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SENATE. 
Tuourspay, May 28, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: a 

Almighty God, the fairest vision that we have gained in life 
is that which has brought Thee to a personal relation to Thy 
creatures. We have seen Thy handiwork in the sky above us 
and Thy great glory in all the work of creation. But our su- 
preme vision is when we look into the face of God as our Father 
and know that Thou dost reveal Thyself unto us. We pray that 
this day the light of this vision may guide us in the discharge 
of the duties that are before us, for Thou in Thyself hast opened 
to us the portals of the temple of truth. So do Thou lead us 
on. Grant that Thy grace, ministered through those that know 
Thee, may push back the boundaries of ignorance and lift the 
burdens that are unbearable in life, and bring in the reign of 
God's iove and peace among men. For Christ’s sake. Amen. 

The VICE PRESIDENT resumed the chair. 

The Journal of yesterday's proceedings was read and approved. 

RATES ON SUGAR. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Interstate Commerce Commission, transmitting, 
in response to a resolution of the 26th instant, a copy of the 
transcript of testimony taken before the Interstate Commerce 
Commission in the matter of the application of R. H. Countiss, 
agent, in behalf of transcontinental carriers, for relief from 
certain provisions with -respect to rates on sugar from points 
in California and other States to Chicago, which, with accom- 
panying papers, was referred to the Committee on Printing. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House agrees to 
the conference asked for by the Senate on the amendments of 
the Senate to the bill (H. R. 13679) making appropriations for 
the Department of Agriculture for the fiscal year ending June 30. 
1915, and had appointed Mr. Lever, Mr. Leg of Georgia, and 
Mr. Have managers at the conference on the part of the 
House. 

The message also announced that the House further insists 
upon its amendments to the bill (S. 2860) providing a temporary 
method of conducting the nomination and election of United 
States Senators, disagreed to by the Senate, agrees to the fur- 
ther conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Rucker, Mr. 
Broussard, and Mr. Arney managers at the further conference 
on the part of the House. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented petitions of sundry citizens 
of Homer City, Broomall, North Girard, and Khedive, in the 


State of Pennsylvania; of Wichita and Walton, in the State of- 


Kansas; of Mount Ayr and Bussey, in the State of Iowa; of 
Omaha, Nebr.; of Smithfield, Ohio; of Springfield, Mass.; of 
Los Angeles, Cal.; of Milan, Minn.; of Green Bay, Wis.; and of 
North Yakima, Wash., praying for the adoption of an amend- 
ment to the Constitution to prohibit polygamy, which were re- 
ferred to the Committee on the Judiciary. 

Mr. DU PONT presented memorials of sundry citizens of 
Edgemoor and Wilmington, in the State of Delaware, remon- 
strating against the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, sale, and importation of intoxi- 
eating beverages, which were referred to the Committee on the 
Judiciary. 

Mr. ROBINSON presented a petition of sundry citizens of 
Wilmar, Ark., praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which was referred to the Committee 
on the Judiciary. 

Mr. LODGE. I present resolutions adopted by the Chamber of 
Commerce of Boston, Mass., which I ask may be printed in the 
Record and referred to the Committee on Interstate Commerce. 

There being no objection, the resolutions were referred to the 
Committee on Interstate Commerce and ordered to be printed 
in the Rxconb, as follows: 


Resolved, That, in the opinion of the board of directors of the Boston 
Chamber of Commerce— 

(1) What the 2 needs at the present time is a rest from new 
legislation affecting business and an opportunity to adjust Itself to the 


new conditions created by recent Federa) legislation, such as the income 
tax, the revision of the tariff, and the currenèy law. 

(2) There is not sufficient time during the present session of Con- 
gress to consider, with the deliberation to which it is entitled, the 
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matter of so-called trust regulation or any general legislation con- 
templating changes in or additions to the present restrictions on inter- 
State or foreign trade. i 

(3) Accordingly the board of directors Is opposed to the consideration 
or enactment of any form of such legislation during the present session 
of Congress. 

(4) The whole subject of such legislation should be postponed until 
the next session of Congress. and in the meantime Congress. by its 
committee. should take the opportunity to invite the cooperation of 
business men throughout the country In framing needful legislation. 


Francis R. Banos, DANIEL D. Monss. 

Louis A. COOLIDGB, JAMES J. PHELAN. 
ALBERT GREENE DUNCAN. RUSSELL Ronz. 

Epwarp K. HALL. CHARLES STEWART, 
CHARLES J. HUBBARD, ALEXANDER WHITESIDE, 
JOHN MASON LITTLE, SYDNEY R. WRIGHTINGTON. 
Gronqn F. MEAD. 

Mr. LODGE presented petitions of sundry citizens of Fitch- 
burg, New Bedford, Gardner, Provincetown, and Middleboro, 
all in the State of Massachusetts, praying for national prohibi- 
tion, which were referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of New Bed- 
ford, Boston, Lowell, Worcester, Roslindale, Westport, Matta- 
poisett, Holyoke, Lawrence, Fall River, Chelmsford, Chicopee, 
Methuen, Cambridge, Randolph, Dedham, Fairhaven, and Spring- 
field, all in the State of Massachusetts, remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. HITCHCOCK presented petitions of sundry citizens of 
Fillmore County, Omaha, and Edgar, all in the State of Ne- 
braska, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. PAGE presented a petition of sundry citizens of Plain- 
field, Vt., praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. 

Mr. KENYON presented memorials of sundry citizens of Iowa, 
remonstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Commit- 
tee on the Judiciary. 

He also presented petitions of sundry citizens of Iowa, pray- 
ing for the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
beverages, which were referred to the Committee on the Judi- 
ciary. 

He also presented memorials of sundry citizens of Iowa, re- 
monstrating against the repeal of the law granting compensa- 
tory time privilege for Sunday services performed by employees 
of the Post Office Department, which were referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of Iowa, pray- 
ing for Feceral intervention in an effort to settle the difficulties 
between miners and operators in the State of Colorado, which 
was referred to the Committee on Education and Labor. 

Mr. KERN presented petitions of sundry citizens of Warren 
County, Laporte, and Indianapolis, all in the State of Indiana, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and impc-tation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

He also presented memorials of sundry citizens of Indian- 
apolis, Clinton, Anderson, Fort Wayne, and Terre Haute, all 
in the State of Indiana, remonstrating against the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which were re- 
ferred to the Committee on the Judiciary. 

Mr. CRAWFORD presented a petition of sundry citizens of 
Parker, S. Dak., praying for the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which was referred to the Com- 
mittee on the Judiciary. 

Mr. GALLINGER presented a petition of the Men’s Club of 
Grace Church, of Manchester, N. H., praying for the enactment 
of legislation to promote the welfare of American seamen in 
the merchant marine, which was ordered to lie on the table. 

He also presented a petition of Local Branch No. 3, National 
Association of United States Civil Service Employees, of Ports- 
mouth, N. H., praying for the enactment of legislation granting 
leaves of absence to per diem clerks and other employees in 
the navy yards of the country, which was ordered to lie on 
the table. 

Mr. JAMES presented a petition of sundry citizens of the 


State of Kentucky, praying for the enactment of legislation pro- 
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viding for the bulding annually by the Government of two 
battleships. which was ordered to lie on the table. 

Mr. SMITH of Maryland presented petitions of sundry cit- 
izens of Royal Oak. Mount Rainier, and Travilah, all in the 
State of Maryland, praying for the adoption of an amendment 
to the Constitution to prohibit the manufacture, sale, and im- 
portation of intoxicating beverages, which were referred to the 
Committee on the Judiciary. 

He also presented memorials of sundry citizens of Baltimore, 
Md., remonstrating agninst the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Washington. D. C., praying for the enactment 
of legislation to provide for Federal censorship of motion pic- 
tures, which was referred to the Committee on Education and 
Labor. 

Mr. SHIVELY presented a petition of Ralph N. Smith, 
Thomas Brown, M. A. Chase, and sundry other citizens of 
Laporte, Ind., praying for the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which was referred to the Com- 
mittee on the Judiciary. : 

He also presented a memorial of William Haley. Charles T. 
Seors, William Sears, and sundry other citizens of New Albany. 
Ind., remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which was referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of Local Lodge No. 405. Inter- 
national Brotherhood of Maintennance-of-Way Employees of the 
Cincinnati, Hamilton & Dayton Railway Co., of Connersville, 
Ind. preying for the enactment of legislation to promote the 
sifety of employees and passengers on railroads engaged in 
interstate or foreign commerce, which was referred to the Com- 
mnittee on Interstate Commerce. 

Mr. LEE of Maryland presented petitions of sundry citizens of 
Maryland, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. MYERS presented petitions of the Christian Endeavor 
Society of-the Presbyterian Church of Oliver Guich, Mont, and 
of sundry citizens of Kalispell. Mont., praying for national pro- 
hibition. which were referred to the Committee on the Judiciary. 

Mr. POLNDEXTER presented a memorial of Local Union No. 
258. United Mine Workers of America. of Roslyn, Wash., remon- 
strating against existing conditions in the mining districts of 
Colorado. which was referred to the Committee on Education 
and. Labor. 

He also presented petitions of sundry citizens of the State of 
Washington, praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Tacoma, 
Seattle, Walla Walla. Spokane. and Vancouver, all in the State 
of Washington, remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

IMPORTS AND EXPORTS, 


Mr. STONE. Mr. President. I ask leave of the Senate to 
occupy a few moments of time. I desire to call attention to 
some remarks made a few days since by the senior Senator from 
Utah [Mr. Smoot} and to make some remarks cf my own by way 
ofen response, and this 1 shall do for the especial benefit of the 
Senntor from Utah. 

On the 20th of the present month the Senator from Utah took 
an inopportune occasion to make a tarif speech, basing his re- 
marks on a Government report showing Imports and exports for 
the month of April last. I did not hear the Senator's speech, 
not being present at the time. I read his remarks, however, in 
the Rrconb the following day, always being interested in his 
fulminations. They will be found on pages 8874 and 8875 of the 
RECORD. 

After reading this address by the Senator—— 

Mr. SMOOT. Not an address, a statement. 

Mr. STONE. Well, after rending the stutement of the Sena- 
tor from Utah, and not having immediate facilities at hand nor 
time nt my disposal to examine into the accuracy of the Sena- 
tor's compilations and assertions, I wrote a note to the Secretary 
of Commerce, who has ready and abundant facilities for exam- 
ining into statistical data, and asked him to examine the state- 
ment of the Senntor and furnish me with information with re- 
spect to the matter covered by the Senator’s speech, with any 
comparative data that might be pertinent as bearing on the 


Senator’s assertions and deductions. In reply I have a letter 
from the Secretary, which I think it would not be inappropriate 
to read. If it is considered objectionable to read a communi- 
cation of this character from a Cabinet officer criticizing a Sena- 
tor's statement made in debate, I will not read it, but merely 
use the information conveyed in the communication. 

Mr. SMOOT. I certainly have no objection. because every 
figure that I quoted to the Senate in that statement is quoted 
from the Department of Commerce. I shall be pleased indeed 
if the Senator will have the letter read, and then I will ask that 
the report of the Department of Commerce be put in the RECORD. 

Mr. STONE. I did not ask particularly whether it would be 
pleasing or displeasing to the Senator from Utah, but whether it 
would be proper as a senatorial proceeding to rend the letter. 
If no one objects, I win read it. It is dated May 25, 1914. The 
Secretary of Commerce says: 3 

My Dran SENATOR: I ha than 2 
read with some interest, 1 — . 8 

I hope it is not offensive to the Senator from Utah that the 
Secretary should be amused. 

Mr. SMOOT. Not in the least. 

Mr. STONE (reading) 
not unmixed with amusement, the outputting of Senator Rwoor es re- 


ported’ in the CONGRESSIONAL Recorp for May 20, 1914, page 8874, to 
which you kindly call my attention. 

My first suggestion is that to select any single month as indicating 
anything special is so absurd a proceeding as to need no reply. Pretty 
much anything could be shown by such a course as that. Such a state- 
ment taken by Itself alone amounts to nothing at al 


Senator Smoor dwells upon “a loss in exports toes, 


The Secretary is quoting from the Senator now— 
“a loss In exports of $37,434,586 in a single month.“ 
This was the month of April. 


We do not know fully yet what the exports were that thus fell off. 
We do, bowever, know that 819.000.000 of them. more than half, were in 
exports of raw cotton, cottonseed oil, and foodstus, including ment. 
These are not related to the tariff at all. Nor do we know yet in what 
lines of gonds the increased imports from April are. Nothing can be 
suggested as to tariff effects from these April figures till the facts are 
known. which is not yet the case, 

It Is amusing. however, and instructive, in view of the outbreak you 
hring to my attention, to call to your notice the following words of 
Senator SmooT— 

Now, the Secretary again quotes from the Senator— 


“The imports exceeded exports in April by $10,271,872. Thus we 
are coming to a condition which has existed under former Democratic 
tariff laws, when distress everywhere prevailed.” 

That is what the Senntor said. Undoubtedly the main purpose 
the Seantor had in rising on that oceasion was to make the ob- 
servation which appears in the closing paragraph I have just 
quoted. with several others of like kind. 

‘The Secretary proceeds to say: 

Looking back to the last time— 

That is, the last time before April— 

Looking back to the last time when the imports— 


I want the attention of the Senator from Utah when be ts 
through with the conversation he is holding. for I am reading this 
especially for his benefit, I want to rub this on his sore spots 
with cayenne ointment, hoping that in spite of the pain it may 
have some good effect on the intellectual and moral obtuseness 
he displays whenever he undertakes to discuss the tariff. 

I read again: 

Looking back to the last time when imports exceeded exports, we 
discover that it was while the Payne-Aldrich— 

I am not content with that designation; I prefer to name it 
the Payne-Aldrich-Smoot law, for that much is due the Senator 
from Utah 
the Payne-Aldrich law was in effect that this event took place. The 
5 5 balance in our favor during the 10 months ending with April, 

During the period when the Smoot-Aldrich-Payne law was in 
effect— 
the trade balance in our favor during the 10 months ending with April, 
1910. was $170,931,416, or over $300,000,000 less than during the 10 
months ending with the present April. 

Let the full force of that be understood. During the first 10 
months of the operation of the tariff law which bears the names 
of Smoot, Aldrich. and Payne the balance of trade in our favor 
was $300.000.000 less than it was during the 10 months ending 
with April, 1914—the April which looks so dark to the Senator 
from Utah. 

Mr. JAMES. That was under the existing law. 

Mr. STONE. Yes; as my friend from Kentucky says, that 
was under the existing law.” It was under the Underwood- 


Simmons law that this larger trade balance occurred—this 
Democratic law which the Senator from Utah strives so hard 
but vainly to discredit. . 
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I proceed with the Secretary's letter: 
$ Not only so, but during the first year of thè Payne-Aldrich tariff 
aw— 
The Smoot-Aldrich-Payne law— 
five months showed the imports in excess of the exports, and one of 
these months, namely, March, 1910, showed an excess of imports of 
$19,341,578. 
Mr. SMOOT. Mr. President—— 
Mr. STONE. Now, wait a moment. 
deep on the Senator’s consciousness : 
And one of these months— 
Says Secretary Redfield— 
namely, March, 1910, showed an excess of imports of $19,341,578— 


Or nearly twice as much as the shortage, so called, occurring 
in the month of April, 1914, about which the Senator uttered 
such tearful, albeit vociferous, lamentations. 

Mr. SMOOT. Not half as much, instead of twice as much. 

Mr. STONE. Here is what the Senator said: 

The imports exceeded exports in April by $10,271,872. 

That is what the Senator said. I am reading from his own 
speech. The Senator may not be correct in his statement; that 
is a possibility always when he is discussing the tariff. When 
he is talking about post offices and ether things he gets nearer 
to dependable facts. 

Mr. SMOOT. I believe the Senator wants to be correct in his 
statements. 

Mr. STONE. The Senator can have his chance; but I want 
to rub this on now. I want the Senator to be still while I apply 
this remedy to his disease. ö 

Mr. SMOOT. I thought the Senator wanted to state the facts 
regarding a statement which I have made. 

Mr. STONE. I do. I have read absolutely word for word 
what appears in the Senator's speech. 

Mr. SMOOT. I will read it afterwards, Mr. President. 

Mr. STONE. Well, read it afterwards. The Secretary fur- 
ther says: 

Any statement as to the effects of a tarif based upon figures for six 
or eight months is necessarily illusive. 

The Secretary does not seek to take advantage of what the 
figures show for five months of the first year of the Smoot 
bill. He says such figures are more or less illusive and unre- 
liable as a basis for sound calculation, and the Senator from 
Utah knows that, too, though he did not say it the other day. 
Ho would have said it if he had been back to 1910 and talking 
about the excess of Imports over exports during five months of 
that year, but he happened to be talking about this Democratic 
bill, and that was a horse of another color. Hence he did 
not remember last week that the exports and imports for one 
month were not a sound basis upon which to make an argument 
as to the continuing effects of a tariff measure. It did not suit 
his purpose to remember it at that time. 

Any statement as to the effocts of a tariff based upon figures for six 
or eight months— 

Says the Secretary— 


Is 3 illusive, but If the present tariff is to be judged that 
way and condemned because of the excess of imports in one month since 
its passage, what shall be said of the Payne law— 

Or, rather, I say, of the Smoot law— 


when in a like period after it came into effect there were three months 
in which the 5585 F exceeded exports, and in one of these that excess 
was nearly double that about which so much is now said. 

I see the Senator is putting on a serious look, and well he 
might. [Laughter.] I know it hurts. I am applying this caus- 
tic, however, with as great tenderness as possible. I really do 
not mean to be cruel. 

Mr. SMOOT. I am sure the Senator is not. 

Mr. STONE. But it is necessary sometimes to burn a little. 
Now, again, the Secretary says: 


The criticism made of the present law on the basis of April figures 
is either good or bad— 


That is, it is justified or it is not— 

If it is good, then by so much the more is the Payne law— 

The Smoot law— 
condemned for showing results of the same character, but to a far 
greater extent, 

Is not that so? I am asking the Senator from Utah if that 
is not so? If you condemn the Underwood law for an excess 
of imports over exports for one month since it came into effect, 
and if for the same corresponding period of time after the 
Smoot law went into effect there were three months of such 
excess, should you not likewise condemn that law? 

The Secretary says: 


If the criticism is bad, as I think it is, it falls by its own utterance. 
You 7 fairly offset Senator Suoor's remarks about ‘one ship- 
ment of tin plate of 12,000 cases landed in the port of New York” by 


I want this to sink in 


ae words from Bradstreet's for May 23, volume 42, No. 1873, page 
“The Standard Oil Co. has awarded a contract for 600,000 base 


boxes, or 30.000 tons, of tin plate to the American Sheet & Tin Plate 
Co. The order was taken in active competition with Welsh mills." 

In the present law we reduced the duty on tin plate from 
the equivalent ad valorem of about 25 per cent to 15 per cent, 
and the Senator, by calling attention to the fact that 12.000 
cases of tin had come into New York, sought to create the im- 
pression and send it broadcast that the tin industry could not 
compete with foreign mills, and yet here is a statement from 
a source so authoritative that it will not be questioned that 
the enormously large contract referred to was given to an 
American concern in open competition with foreign mills. 

Mr. President, I think this communication from the Secre- 
tary demolishes absolutely the bad impression, the wrong im- 
pression, the remarks of the Senator from Utah were intended 
to convey to the public. 

Mr. GALLINGER. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New Hampshire? 

Mr. STONE. Yes. 

Mr. GALLINGER. Is it or is it not a fact that during the 
six months of the present tariff law 33,000,000 pounds of tin 
plate have come into this country as against 3,000,000 pounds 
previously for the same length of time? 

Mr. STONE. Does the Senator assert that to be absolutely 
the fact as to the amounts stated? 

Mr. GALLINGER. I assert it as a fact, as it comes to me 
from what I conceive to be an entirely reliable source. 

Mr. STONE. The Senator is not in the habit of making state- 
ments that are not very well authenticated, and I am not 
prepared at this moment to say whether he is correct as to 
his figures or not. It may be that more came in during the 
first six months of the present law than came in during the 
first six months of the Smoot law. Perhaps, as the Senator 
says, during the last 

Mr. GALLINGER. No; ten times as much—33,000,000 pounds 
as against 3.000,000 pounds. 

Mr. STONE. Possibly ten times as much; but the point 1 
make is that if the American tin-plate manufacturers can suc- 
cessfully compete with foreign mills under present duties, I see 
no reason why American manufacturers using tin plate, as well 
as American ultimate consumers, should not have the benefit of 
this competition and of consequent lower prices. We have ar- 
gued that question here over and over again, and I do not care 
to go over it again at this time. My present purpose is simply 
to put against what the Senator from Utah said the other day— 
not wishing it to go uncontradicted—the statement which I 
have read from Secretary Redfield. 

And now, for the benefit of the Senator from Utah, also the 
Senator from North Dakota [Mr. McCumper], and for the other 
side of the Chamber generally, I want to read a few lines from 
a letter which I received the other day from a prominent 
farmer in my State, Mr. B. B. Adams, of Republic, Mo. This 
letter was written in response to some letters I sent out into 
the State making inquiry of the people along the lines of indus- 
trial conditions in our Commonwealth, since so much is being 
said here regarding existing conditions. Senators have a habit, 
some of them, of getting up here from time to time and launch- 
ing attacks with bold assertions, and they do it with such con- 
fidence and with such long faces and upward eye rollings that 
it is a little hard to stand up in their presence and on the spur 
of the moment contradict what they say. I have been trying to 
load up a little on this subject. [Laughter.] Here is one sam- 
ple of the ammunition I have been able to gather 

Mr. OLIVER. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Pennsylvania? 

Mr. STONE. Always—with pleasure. 

Mr. OLIVER. Mr. President, I hesitate to break in upon 
this enlightening discourse of the Senator from Missouri; but, 
in the interest of the orderly conduct of the business of the Sen- 
a I feel that I must ask that the regular order be proceeded 
with. 

Mr. STONE. Well, the Senator from Utah desires to be 
heard, and therefore I suppose the Senator from Pennsylvania 
does not wish now to urge the regular order so much. 

Mr. OLIVER. Mr. President, I do not think the Senator 
from Missouri has any right to break into the regular order of 
the business of the Senate in this way. He can talk upon. this 
subject at the proper time; but this is not the proper time. 

Mr. JAMES. Nobody objected to the Senator from Utah pro- 
ceeding the other day. 

Mr. STONE. How did the Senator from Utah break in? 
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Mr. SMOOT. I asked unanimous consent of the Senate. 

Mr. STONE. So did I. 

Mr. OLIVER. I beg pardon of the Senator; he asked for 
no unanimous consent. 

Mr. STONE. I said in the beginning that I wished by the 
eonsent of the Sennte to submit some remarks. 

Mr. OLIVER. I insist on the regular order. Mr. President. 

Mr. JAMES. I should like to ask the Senator from Penn- 
sylvania if. in view of the fact that the Senator from Utah 
[Mr. Smoor] made a speech on this subject by unanimous 
consent, in granting which this side participated. would the 
Senator now call for the regular order and shut off the Senator 
from Missouri, who is replying to the speech of the Senator 
from Utah, under such circumstances? Is that the idea of 
fairness the Senator from Pennsylvania would invoke in this 
Chamber? 

Mr. OLIVER. There can be no objection to the Senator 
from Missouri proceeding at the proper time with his remarks. 

Mr. STONE. Very well: I will proceed. 

Mr. SMOOT. Mr. President, I sincerely trust that the Sen- 
ator from Pennsylvania will withdraw his request that the 
regular order be proceeded with. I should like to hear the 
Senator from Missouri conclude, and I think that he ought to 
be nllowed to conclude. 

Mr. OLIVER. Mr. President, I thought the Senator from 
Missouri was through. I have listened to his remarks, but he 
is now starting out upon a new line, and we do not know where 
he will lead us. 

Mr. STONE. No; the Senator does not know where I am 
going to lead him; that is the trouble with him. [Langhter.] 
The Senator does not want to be led. He is like some other 
erentures that I know of. distinguished in my State; you enn 
lend them to water, but you can not make them drink; you can 
tell the Senator the truth. but he will not absorbit. [Laughter.] 

Mr. OLIVER. Mr. President, I am willing to hear the truth 
at all times, and I am always amused when listening to the 
Senator from Missouri; but just now I happen to be looking 
forward to saying something myself on another subject, and 
I should like the Senator to get- through in some reasonable 
time: I withdraw my point of order. Mr. President. 

Mr. STONE. Oh. I thought the Senator would withdraw it in 
due time and on proper solicitation from agreenble sources, 

The letter I was going to read fram this very prominent and 
lecding farmer in my State is as follows. Let me read now 
from Mr. Adams's letter: 

Public sentiment here is strongly behind Wilson. Of course, there 
are knockers— 

Yes; knockers there, as there are here— i 

Of course, there are knockers; we e that; but the thinkin; 
business peuple are all pleased with the tariff and the bank bill, an 
are behind Wilson in Mexico, too. Now, listen: Wool is selling at 21 
cents per pound, the anes price in 10 years; frying chickens 45 
cents, old hens 13 cents, hogs 8 cents on foot, and an ordinary yearling 
calif brings $40 and up; horses and mules almost out of sight. Manu- 
factured goods are lower. Clothing from one-fourth to one-third; 
hardware down some, and sugar $4.50 a hundred pounds—it has been 
$6.50 and $7 per hundred for 8 or 10 years. ‘hat looks good. A 
man can sell a 200-pound hog for $16, buy a hundred pounds of sugar, 
and have $11.50 left; under the Republican tarif he could only have 
$9 left. Some difference ; see? 

Mr. President, so as not to trespass farther upon the pa- 
tience and good nature of the Senator from Pennsylvania, I 
will conclude my observations this morning with this letter, 
asking the Senator from Utah especially to give prayerful at- 
tention to both the masterly communications I have submitted. 
They ought to help him. 

Mr. SMOOT. Mr. President, I did not think the short state- 
ment I made would touch the tender nerves of the Secretary 
of Commerce and the distinguished Senator from Missouri so 
keenly and wound so deeply. I made no comments in present- 
ing the figures to speak of, and I wish to say now that I defy 
the Secretary of Commerce and I defy the Senator from Mis- 
souri to say that there is one assertion or one figure in the 
statement that is incorrect. 

I bave here the stutement of the Department of Commerce 
from which I quoted every figure, and I say now that there 
is not one figure that I quoted that is not found in and based 
upon the report of the Department of Commerce—not one. I 
call the attention of the Senator to the very opening statement 
that I made: 


Mr. President, the tariff law has been in force now some six 
months, and it can now be judged as to what the future result of the 
workings of that bill will be as affecting our commerce. 

I am In receipt of the report from the Bureau of Foreign and Domes- 
tie Commerce, Department of Commerce, showing the total values of 
imports and exports of the United States for the month of April, 1914. 


Mr. President, I knew well what the importations and expor- 
tations were for the last 10 months. They are found in this 
same report. But how often have the Senators upon the other 


side of the Chamber, when attention has been called in the past 
to the working of the bill, stuted that there had not yet been 
time to judge of the results of the Democratie tariff bill; and E 
agreed with them. Orders could not be pinced at once; goods 
could not be made at once in a foreign country; it takes time 
for the goods to arrive in this country: and it was unfair to 
judge of the workings of the tariff bill until time had elapsed. 
I particularly stated that the figures I gave were for the month 
of April; and. Mr. President. is it any better for the month of 
May? Are not our importations so far this month exceeding 
the amount of importations a year ago te a greater extent than 
the importations of April did a year ago last April? 

I received but this morning the daily statement of the United 
States Treasury. 1 find that in the ease of the receipts to the 
Government from cnstoms during this month, up to dnte, the 
amount collected upon goods imported inte this conntry is 
$17,742.117.43. In the case of the corresponding month and date 
of the fiscal year 1913. a year ago, with a rate considerably ex- 
ceeding the present rate—as announced by the Senator having 
the bill in charge, 26 per cent ad valorem as against 42 per 
cent—we find that the revenue collected at thut time for that 
particular month was $16.920.542.08. There has been collected 
for the Treasury of the United States for the present month, as 
against a year ago. $821,575.35 more up until the 26th of May, 
1914. Think of the millions of dollars more that have been im- 
ported into this country at the present rate to bring about that 
condition. 

Mr. REED. Mr. President, will the Senator permit me to 
ask him a question? 

Mr. SMOOT. Certainly, Mr. President. 

Mr. REED. Does the Senator think the goods are being sold 
any cheaper? 

Mr. SMOOT. Mr. President, in my investigation I have failed 
to find a case where they have been sold chenper. 

Mr. REED. Then, if they are not sold any cheaper, why is 
it that they should come in at all, if the prices remain just the 
same as they did before? 

Nr. SMOOT. Oh, Mr. President, that question bas been asked 
aud answered at least a hundred times in the Senate; but I will 
answer the Senator once more. 

Mr. REED. I should like to hear it answered once. 

Mr. SMOOT. I will gladly do so If T can. and I hope it will 
be to the satisfaction of the Senator from Missouri; but if not 
I can not help it. 

The goods that are imported into this country are imported 
at a cost slightly below the goods that are made in this country 
just enough below to secure the order. When they arrive, they 
are in the hands of the importer. The difference between the 
cost in a foreign country and in this. and the difference between 
the price for which the importer sells the goods and the price 
which the ultimate consumer pays is divided. first. with the for- 
eign manufacturer; second, with the importer; third, with the 
wholesalers and jobbers of this country: and, fourth. with the 
retailer. The customer at the end receives no benetit. 

Take, for instance. gloves. A difference of $1 a dozen in the 
cost of gloves would mean a great advantage to an importer; 
it would, in some cases, mean a fair profit. But do you think 
the retailer is going to sell a $2 pair of gloves for any less than 
he did before? That has been demonstrated so many times that 
I thought everybody understood it. 

By the way. Mr. President, at this partienlar time I wish to 
disavow any of the credit thut the senior Senntor from Missouri 
[Mr. Stone) undertakes to ascribe to me for the passage of the 
Pnyne-Aldrich bill. I had not the bill in charge; but I want 
to acknowledge that I did everything in my power to see that 
it did pass, humble as that may have been. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Missouri? 

Mr. SMOOT. I yield. 

Mr. REED. I simply wish to ask the Senator if there are 
two sources of supply instend of one. and if one of those sourees 
of supply. the fereign source, augments so that there are more 
goods actually brought into the country, does not that inevitably 
produce a reduction? 

Mr. SMOOT. ‘To the importer, the jobber, and to the retailer, 
yes; but not to the consumer. 

Mr. REED. If the jobber 

Mr. SMOOT. Mr. President. I have not the time now to go 


into the details of this question further, becuuse 

Mr. REED. Very well. 

Mr. SMOOT. The Senator from Pennsylvania [Mr. OLIVER] 
is waiting to proceed with his speech. and therefore I do not 
want to take the time of the Sennte any longer thun necessary. 
I simply wish to suy to the Senator from Missouri and to the 


~ 
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Senate that from the same report from which I quoted I now 
want to quote the excess of exports for the 10 months ending 
the fiscal year 1912-13, and for the year 1914. Let them speak 
for themselves. I care not what the Secretary of Commerce 
may say. ‘These are the figures, and these figures tell the 
truth. 

Mr. President, the excess of exports for the 10 months ending 
April, 1912, was $524.172.358. For 1913, $559.833,167. Now. 
mark you. the excess of exports for 1914 was but $474.371,465. 

I care not what the Secretary of Commerce may have written 
to the Senator from Missouri. Those figures emanated from his 
office. They are the figures showing the customs receipts of 
the Government of the United States, and also showing the 
amount of exports as reported by the Department of Commerce. 

In order that the Senator from Missouri may know exactly 
what I did say as to the excess of exports, I read from my 
remarks of May 20: 

The returns of the Department of Commerce show that the merchan- 
„„ 489 for the corresponding: month of last your ANNE 
a SISET This is, 28 1 stated, a loss in exports of $37,434,586 
in a single month. 

That is what I stated, and that is exactly what the Recorp 
shews, and that is exactly what is shown by the statement I 
hold in my hand from the Department of Commerce. 

Mr. STONE. Does the Senator deny that he used the words 
I read from his speech? 

Mr. SMOOT. I think the Senator, in quoting the words, ap- 
plied the $10,000,000 to another subject matter entirely, and 
compared it with another subject matter—not the Secretary of 
Conmerce—that I do not say, but the Senator, as I understood 
him. 


Mr. STONE. The Secretary of Commerce shows that over 
$19,000,000 of it was for foodstuffs, raw cotton, and cotton 
seed. That has nothing whatever to do with the tariff. 

Mr. SMOOT. Why, Mr. President, cottonseed oil and food- 
stuffs and cotton are always exported every year; the percentage 
of decrease in these articles no doubt is about the sume as 
all other goods exported. We all know there would be a less 
exportation of cotten if there was such a falling off in exports 
as was the ease, but it was universal in all lines of exportations, 

Mr. President, I do not wish to detain the Senate any longer. 
I simply wish to say to the Senator and to the Senate that 
there is not a single statement made by me on the 20th of 
Muy that can be successfully contradicted. My statements 
are true; and, if the Senate will remember. I confined myself 
on that day to just what the figures show. I did not go into any 
elaborate discussion. I was not on the floor more than five 
minutes; but I thought what I then said ought to go into the 
Recorp, and for that purpose I took the floor. 

Mr. SIMMONS. Mr. President, I should like to ask the in- 
duigence of the Senate, not for the purpose of making any argu- 
ment supplementary to the very admirable statement made by 
the Senator from Missouri [Mr. Stone], but simply in order 
to put into the Recorp some figures with reference to our im- 
ports nnd exports during the past nine months, as compared 
with the same nine months of last year, and during the month of 
March of this year, as compared with the month of March of 
Jast year. I shall not attempt any discnssion. I expected to 
do that to-morrow morning, but the Senator from Missouri [Mr. 
Stone] has anticipated me, and I am very glad that he has 
done so. 

Mr. President, with reference to the increase of imports and 
falling off of exports for the month of April, referred to by the 
Senator from Utah [Mr. Smoor] a few days ago. during my 
absence on account of illness, I think it will be admitted. and 
if not admitted the official statistics will demonstrate the fact. 
that the incrense in imports for that month was very largely 
the resu't of the Incrensed imports of food products, and that 
the falling off in exports in that month wns likewise dne to the 
crease in exports of certain raw products. including food 
products. raw cotton. cottonseed oil, and so forth. 

It is a fact that for the last 16 years there has been a 
constant incrense in our importations of food products from 
foreign countries. This has heen due to the fact that in recent 
years the incrense in our food production has not kept pace 
with the increase in our population and the increased demand 
for those products for domestic consumption. 

I want to call the attention of the Senator from Utah, if the 
Benator from Massachusetts [Mr. Lobaz] will permit me to 
have the attention of the Senator from Utah—— 

Mr. OLIVER. Mr. President 

The VICE PRESIDENT. Does the Senator from North 
Carolina yield to the Senator from Pennsylyania? 


Mr. SIMMONS. It is going to take but a few minutes for me 
to complete my statement. 

Mr. OLIVER. I have no objection to the Senator putting in 
all the figures he wishes. but I do object to further discussion 
of this subject at this time. 

Mr. SIMMONS. The time for the Senator to have made that 
objection was when I asked consent that I might be allowed to 
make this statement. He was silent then, and I think it 
comes 

Mr. OLIVER. I call for the regular order. 

Mr. SIMMONS. It comes with bad grace for fhe Senator to 
interrupt me in the middle of a sentence to make this objection. 

Mr. OLIVER. The Senator said he did not intend to discuss 
the question, and he is now proceeding to discuss it, and I 
object to the discussion of it at this rime. 

Mr. SIMMONS. I have to state facts in order that the 
Senate may understand the significance of the figures which I 
give. 

The VICE PRESIDENT. Does the Senator from Pennsyl- 
yania insist on the regular order? 

Mr. OLIVER. I insist on the regular order. 

Mr. SIMMONS. I trust the Senator from Pennsylvania will 
permit me to proceed for a few minutes. 

Mr. OLIVER. I do not insist on it to the extent of objecting 
to the Senator putting in any figures. 

Mr. SIMMONS. It will not take 10 minutes. 

Mr. OLIVER. Ten minutes are too much, and even five min- 
utes are too much. The discussion never should haye taken 
place at this time. 

tr. SIMMONS. I ask the Senator to permit me to finish my 
statement. 

Mr. OLIVER. Well, Mr. President. I have the reputation of 
being very easy, and I withdraw the objection. 


Mr. SIMMONS. Mr. President. to show to what extent the 


importations of food products of this country have been increns- 
ing in recent years, I desire to put in the Ræconp the fact that in 
1898 our imports of food products to this country amounted to 
only 8190 000.000. and in 1913 our Importations of food prodnets 
amounted to 8405. 000,000. This increase was under Republican 
tariff Inws. In 1898 our export of food products amounted tó 
$590.000.000, and in 1913, 15 years afterwards, it amounted to 
only $502,000,000. This falling off was under Republican tariff 
laws. 

If the Senator from Utah had gone back to the month of 
March he would bave seen that a condition existed that is very 
different from that which existed in the month of April. If you 
confine yourself to a single month in any year, under any tariff 
law—by picking out a particular month, you can show a marked 
discrepancy with reference to the imports and the exports of 
that month as compared with the like month in a previous year. 
That would be no indication of the current of trade at all, You 
must take a period extending over several months in a year in 
order to ascertain what is the indication of trade. 

If the Senator had taken the month of March. 1913, he would 
have found that in that month the imports of merchandise 
amounted to $155.000,000, in round numbers, and to 5 82,000,000 
in the month of March, 1914. He would have found that the 
exports of merchandise for the month of March, 1913, amounted 
to $183.000,009, while the exports for the month of March, 1914, 
amounted. in round numbers, to exactly the same amount 
$183.000.000. In the month of March, 1914, our exports were al- 
most exactly equal to our exports in March, 1913. 

Now, take the imports for the period of nine months ending 
witL March during the last three years. We bud during those 
nine months in 1912 imports amounting to 581.203.000.000 in 
round figures, and in 1912 amounting to $1.401.000.000. In 1913, 
with the Pnyne-Aldrich law in operation. there was an incrense 
in imports from $1.203.000.000 to $1.401.000.000 during hose niə 
months. For 1914, during those nine months the imports wera 
$1.398,000,000. So the imports for the nine months ending in 
March, 1914. were less than the imports for the nine months 
ending in March, 1913, when the Payne-Aldrich bill was in opera- 
tion. 

Now, when you come to the exports. you find that during the 
nine months ending in March, 1912. the exports of merchandise 
were 51.689.000. 000: in 1913, $1.881,000.000; in 1914. for these 
nine months, $1.859.000.000. There was a very smal falling 
off during the nine months ending with March. 1914, as com- 
pared with the exports for the nine months ending March. 1913. 

Mr. WILLIAMS. I should like to ask the Senntor before he 
takes his seat, were these goods which we imported in sufficient 
quantities—— 

Mr, OLIVER. Mr. President, I will ask the Senator from 
North Carolina if he has concluded? 
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Mr. SIMMONS. I have concluded; but I think the Senator 
ought to have the courtesy to permit the Senator from Mis- 
sissippi to ask me a question. 

Mr. OLIVER. If the Senator has concluded, I object to 
further discussion. 

Mr. WILLIAMS. Never mind, I shall not insist. I just 
wanted to ask the Senator a question before he tock his seat. 

Mr. SIMMONS. I have not said what I wanted to say, but 
owing to the impatience of the Senator from Pennsylvania, 
who seems this morning to be exceedingly desirous to suppress 
any discussion on this side in reply to what the Senator from 
Utah said some days ago, I will not consume any farther time. 

Mr. OLIVER. The Senator from Pennsylvania is exceedingly 
patient. I do not object to the Senator from North Carolina 
concluding, but I do objeet to further discussion here on the 
part of othey Senators, 

Mr. SIMMONS. I will not interrupt the Senator further. 

Mr. WILLIAMS. I had no idea of discussing anything. I 
wanted to ask a question of the Senator from North Carolina 
before he took his seat. 

Mr. OLIVER. I supposed the Senator from Mississippi was 
only coming in with one of his little interludes. We know what 
that means. 

Mr. WILLIAMS. I will state further that I am heart and 
soul with the Senator from Pennsylvania, and I hope the 
example he now sets of discussing the tolls bill and keeping it 
under discussion, with nothing at any time to interfere, will be 
adopted by the Senate and followed out. 

Mr. OLIVER. I should be glad to hear the Senator from 
Mississippi on one subject—— 

Mr. O'GORMAN. I ask that the tolls bill be laid before the 
Senate. 

Mr. RANSDELL. Before that is done—— 

The VICE PRESIDENT. The morning business has not been 
concluded, and the reguest of the Senator from New York is 
not in order. We are still on the presentation of petitions and 
memorials, 

Mr. OGORMAN. I withdraw the request. There have been 
so many addresses this morning I assumed that the morning 
business had been closed. 


COEUR D'ALENE INDIAN RESERVATION. 


Mr. BRADY. On the 26th of May I introduced a bill appro- 
priating $100,000 for the construction of a system of wagon 
roads on the Cœur d'Alene Indian Reservation in Idaho. 

I have a letter which I have received from the officials of the 
Plummer highway district stating in very concrete form many 
good reasons why the bill should be passed. 

Every homesteader had to pay the Government for his land. 
There are many Indian allotments in the cistrict, and the In- 
dians pay no taxes and do no work on the roads, and the home- 
steaders even have to pay for the right of way and must build 
the roads over the Indian lands. I am desirous tuat the records 
may show the great need of the passage of this bill. People have 
settled in the Plummer district from all parts of the United 
States and have taken up homesteads with the intent to build 
homes and develop the country. These people are among the 
best class of our citizens and certainly deserve this recognition. 
I ask that the letter may be printed in the Record and referred 
to the Committee on Indian Affairs. 

There being no objection, the letter was referred to the Com- 
mittee on Indian Affairs and ordered to be printed in the 
Recorp, as follows: 

Board OF COMMISSIONERS, 


PLUMMER HIGHWAY DISTRICT, 
Plummer, Idaho, May 9, 191}. 
Hon. JaMes H. BRADY 


United States Senate, Washington, D. C. 

DEAR SENATOR: Inclosed herewith you will find a certified copy of our 
minutes of a special meeting held to-day. 

The Coeur d'Alene Reservation was opened to entry May 2, 1910. 
Plummer is virtually the center of that reservation. People came here 
from all over the United States and took up homesteads with the desire 
to build homes and to develop the country and make it a good place in 
which to live. Homesteaders. as you know, are r, ordinarily. 
was not one mile of road built within miles of the village of Plummer. 
‘There were no roads laid out, even. Homesteaders cut trails across the 
mountains to reach some place where they could secure supplies. 

In 1912 we formed a highway district under the laws of the State. 
We bonded ourselves for $45,000 in the year 1913. We taxed ourselves 
for the purpose of building roads as heavily as we could, with the result 
that we will have in taxes this year about $16,000, all told. This indicates 
we believe, the good faith of the peop’ here. It shows that they are 
in earnest, that they are taking the Government domain that was raw 
land and are attempting to change it into farms and beautiful homes. 

Every homesteader had to pay the Government for his land. The 
country is sprinkled with Indian allotments. The Indians pay no taxes, 
do no work on the roads, but, on the contrary, charge the people for a 
right of way, and the people must build over these Indian lands. These 
roads benefit the Indians as much as they do anyone else. This is a 
hard country to build roads in. Brush must be cut, stumps must be 
blown out, and the roads graded at at expense. Under the cirenm- 
stances, we believe that no one would oppose a bill appropriating the 
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sum of $100,000 to the Plummer Highway District for the purpose of 
building a system of roadways. Nothing could do more to build up the 
country, and in view of the hardships and the snfferings that home- 
steaders here have gone through, no one is more entitled to Federal aid. 
We would like to impress upon you as forcibly as we can the necessity 
of the appropriation which we ask. It would simply be a case where 
the Government would be treating its own homesteadeérs in a manner in 
which they deserve to be treated. 
We therefore ask and petition you that you use your best efforts to 
have the appropriation we ask for passed at this session of Congress. 
If there is anything that we can do to help you in the matter, kindly 
let us know. A 
Very respectfully, 
Tun PLUMMER HIGHWAY DISTRICT, 
WILLIAM HOUCK, 
President Board of Commissioners, 
WILLIAM RIORDAN, Commissioner. 
1 MAHLON E. HARVEY, Commissioner. 
est: 


GEORGE J, MCFADDEN, Seerctary. 
REPORTS OF COMMITTEE ON MILITARY AFFAIRS. 


Mr. DU PONT, from the Committee on Military Affairs, to 
which were referred the following bills, submitted adverse re- 
ports thereon, which were agreed to, and the bills were post- 
poned indefinitely : 

A bill (S. 8869) to amend the military record of John Mor- 
row (Rept. No. 564); and 

A bill (S. 3989) for the relief of Alfred E. Smith (Rept. 
No. 565). 

è RESTORATION OF ANNUITIES. 


Mr. LEWIS. In behalf of the Senator from Minnesota [Mr. 
Crarp] I ask that the bill (H. R. 11246) for the restoration of 
annuities to the Medawakanton and Wahpakoota (Santee) 
Sioux Indians, declared forfeited by the act of February 16, 
1863, be taken from the calendar and recommitted to the Com- 
mittee on Indian Affairs. 

The VICE PRESIDENT. Without objection, it is so ordered. 


MABLE PETERS AND LORETTA PETERS. 


Mr. WILLIAMS. From the Committee to Audit and Control 
the Contingent Expenses of the Senate I report back favorably 
without amendment Senate resolution 269. I call the attention of 
the Senator from Kentucky [Mr. James] to the report, and I ask 
unanimous consent for the present consideration of the reso- 
lution. 

Mr. SMOOT. I shall not object to this resolution on nc- 
count of its nature, but I shall object to the consideration of any 
bills during the morning hour. 

Mr. WILLIAMS. I should not ask for the consideration of 
any measure that would take much time. This is merely the 
usual routine matter. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

There being no objection, the resolution was read, considered 
by unanimous consent, and agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he is hereby, 
authorized and directed to nay, out of the contingent fund of the 
Senate, to Mable Veters and Loretta Peters, sisters of George Peters, 
late a messenger to the Committee on Patents, a sum ual to six 
months’ salary, at the rate he was receiving by law at rahe time of 


his death, said sum to be considered as including funeral expenses and 
all other allowances, 


SENATOR FROM MARYLAND, 


Mr. KERN. I am directed by the Committee on Privileges 
and Elections to submit a report (No. 566) relative to the claim 
of Hon. BLAIR LEE for $2.500 for expenses and counsel fees made 
necessary by the objections made to his taking his seat in the 
Senate as a Senator from the State of Maryland. Accompany- 
ing the report is a resolution, which I ask may be read and 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

The VICE PRESIDENT. The resolution will be read. 

The resolution (S. Res. 379) was read and referred to the 
Committee to Audit and Control the Contingent Expenses of the 
Senate, as follows: 

Resolved, That the sum of $1,500 be paid to Ban LEE out of the 
contingent fund of the Senate, which payment shall be in full of all 
demands of the said BLAIR LEE for expenses incurred by him in the pro- 
ceedings involving the validity of his credentials and his right to a seat 
in this body. 

HON. FRANK P, GLASS. 


Mr. KERN. From the Committee on Privileges and Elections 
I submit a report (No. 567) relative to the claim presented by 
Frank P. Glass for $2,889.53 for personal expenses and counsel 
fees in the prosecution of his application to be admitted to a 
seat in the Senate as a Senator from the State of Alabama. 
Accompanying the report is a resolution, which I ask may be 
read and referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate. 

The VICE PRESIDENT. The resolution will be read. 
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The resolution (S. Res. 380) was read and referred to the 
Committee to Audit and Control the Contingent Expenses of the 
Senate, as follows: 


Resolved, That the sum of $1,500 be paid to Frank P. Glass ont of the 
contingent fund of the Senate, which payment shall be in full of all 
demands of the sald Glass for expe’ses incurred by 8 p 


ings brought to establish his right to a seat in this under the 


appointment of the governor of Alabama. 
PRIBILOF ISLANDS FUR SEAL. 


Mr. THORNTON. From the Committee on Fisheries I report 
back favorably, with an amendment. the joint resolution (S. J. 
Res. 150) providing for the taking for purposes of ilinstration 
of 30 specimens of Pribilof Islands fur seal for the collection of 
the United States National Museum. I nsk unanimous consent 
for the present consideration of the joint resolution. for the 
reason that it is necessary to act promptly, because the Commis- 
sioner of Fisheries has just left for Alaska, and it will be neces- 
sary for him to make the collection this summer in order to 
make it available. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection. the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The amendment was, in line 4, after the word “taken,” to 
strike out from“ and insert “for,” so as to make the joint 
resolution read: 

Resolved, etc., That the Secretary of Commerce be, and he Is hereby, 
authorized to have taken for the collections of the United States 
National Museum a series of specimens of the Pribilof Islands fur seal, 
to properly illustrate the range of variation in both sexes at all ages, 
paid collection not to exceed 30 specimens in number. 

The amendment was agreed to. 

The joint resolution wus reported to the Senate as amended 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 


BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SHIVELY: 

A bill (S. 5687) granting an increase of pension to George 
Willis; and 

A bill (S. 5688) granting a pension to Fliza L. Johnsonbough 
‘(with accompanying papers) ; to the Committee on Pensions, 

By Mr. WILLIAMS: 

A bill (S. 5689) for the relief of Alice Petrie Watkins, Charles 
Petrie, and the heirs of Eva Petrie Hamilton, or their personal 
representatives (with accompanying paper); to the Committee 
on Claims. 

By Mr. SMOOT: 

A bill (S. 5690) granting an increase of pension to Charles 
Brink (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. LANE: 

A bill (S. 5691) granting an increase of pension to Georpe W. 
Sullivan (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRYAN (for Mr. FLETCHER) : 

A bill (S. 5692) granting an increase of yensivu w lary B. 
Jenks; to the Committee on Pensions, 

By Mr. MARTIN of Virginia: 

A bill (S. 5693) to provide for the promotion of Pay Director 
William W. Galt, United States Navy, to the rank of rear 
admiral in the Pay Corps of the Navy upon his retirement from 
the service: to the Committee on Naval Affairs. 

By Mr. BRADY: 

A bill (S. 5694) granting an increase of pension to George M. 
Getts; to the Committee on Pensions. 

By Mr. SMITH of Maryland: 

A bill (S. 5695) for the relief of the Southeru Transportation 
Co. (with accompanying papers); to the Committee on Claims. 

By Mr. CHAMBERLAIN: 

A bill (S. 5696) granting a pension to Andrew J. Mills (with 
accompanying papers); to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. WILLIAMS submitted an amendment relative w tne 
rights of the Mississippi Choctaw Indians whose names do not 
appear upon the approved rolls of the Choctaws in Oklahoma, 
etc.. Intended to be proposed by him to the Indian appropriation 
bill, which was ordered to lie on the tnble and be printed. 

Mr ROBINSON submitted an amendment proposing to ap- 
propriate $334.435 for labor and material reqnired in the in- 
stallation of a drainage system in the city of Hot Springs. 
Ark., to care for storm waters from the mountains of the Hot 
Springs Reservation and for perfecting a sewer sys- 


tem in that city. etc., intended to be proposed by him to the 
sundry civil appropriation bill. which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. SIMMONS submitted four amendments intended to be 
proposed by him to the river and harbor appropriation bill, 
which were referred to the Committee on Commerce and or- 
dered to be printed. 

Mr. GORE submitted an amendment providing that the un- 
obligated balances in the appropriation “ Public works. Bureau 
of Yards and Docks,” for the year ending June 30, 1914. or so 
much thereof as may be deemed necessary by the Secretary of 
the Navy. may be by him expended for the construction of 
storage tanks for oil. for the purchase and treatment of oil 
for naval purposes, etc., intended to be proposed by him to the 
naval appropriation bill, which was crdered to lie on the table 
and be printed. 

NAVAL CLAIMS. 


Mr. SMITH of Maryland svbmitted an amendment intended 
to be proposed by him to the bill (S. 5489) making appropria- 
tion for payment of certain claims in accordance with findings 
of the Court of Claims. reported under the provisions of the 
acts approved March 3. 1883. and March 3. 1887. and commonly 
known as the Bowman and the Tucker Acts, which was referred 
to the Committee on Claims and ordered to be printed. ~ 

FUNERAL EXPENSES OF THE LATE SENATOR BRADLEY. 


Mr. JAMES submitted the following resolution (S. Res 381), 
which was read and referred to the Committee to Andit and 
Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he is hereby, au- 
thorized and directed to pay. from the miscellaneous items of the con- 
tingent fund of the Senate, the actual and necessary expenses Incurred 
by the committee appointed by the President of the Senate in arranging 
for and attending the funera] of the late Senator William 0. Bradley, 
from the State of Kentucky, voucnets for the same to be approved by 
the Committee to Audit and Control the Contingent Expenses of the 
Senate. 


NEW YORK CENTRAL & HUDSON RIVER RAILROAD CO, 


Mr. NORRIS. I submit a resolution and ask unanimous con- 
sent for its present consideration. 
The resolution (S. Res. 382) was read. as follows: 


Whereas the New York Central & Hudson River Railroad Co., throuch 
its ownership of the stock of the Lake Shore & Michigan Southern 
Railway Co.. forms a cont'nuous line of railway trom Chicago, 
through Buffalo, to New York City; and 

Whereas said New York Central & Hudson River Railroad Co. controls 
by lease the West Shore Rallroad Co.; and the said Lake Shore & 
Michigan Soutbern Railway Co. owns the stock of the New York, 
Chicago & St. Louis Rallroad Co. (Nickel Plate), which. together 
with the said West Shore Railroad Co.. constitu es a railroad run- 
ning parallel to the Lake Shore & Michigan Southern Railway Co, 
aod the New York Central & Hudson River Railroad Co. from Chicago, 
through Buffalo, to New York City: and 

Whereas the New York Central & Hudson River Rallroad Co. owns the 
stock In the Michigan Central Railway Co., a line of railway ex- 
tending from Chicago to Buffalo; and 

Whereas said New York Central & Hudson River Rallroad Co. owns 
the stock in the Western Transit Co. and the Rutland Transit Co., 
constituting a water-navigatlon line engaged in interstate commerce 
between Buffalo and Ch'cago and intermediate points: and 

Whereas this ownership results in a combination under one control of 
four competing lines of transportation between Chicago and Buffalo 
and two competing lines between Buffalo and New York City; and 

Whereas the said Lake Shore & Michigan Southern Railway Co., in ad- 
dition to the ownership of the said New York. Chicago & St. Louis 
Railroad Co, owns alf of the stock of the Toledo & Ohio Central 
3 Co. : of the Chicago, Indiana & Southern Railroad Co.: and 
of the Jamestown, Frank!'n & Clearfield Railroad Co.: and also owns 
mere than 50 per cent of the stock of the Pittsburgh & Lake Erie 
Railroad Co. ; and 

Whereas the sald New York Central & Hudson River Railroad Co. con- 
trols the Western Maryland Railway Co., which together with the 
said Pittsburgh & Lake Erie Railroad Co. constitutes another com- 
peung iine between territory covered by the Lake Shore & Michi- 

n uthern Railway Co. and the New York, Chicago & St. Louis 
ailroad Co. with the Atlantic seaboard; and 

Whereas the sald New York Central & Hudson River Rai'road Co. ts 
now taking the necessary aropa to more completely consolidate al) of 
the aforesaid railroads, together with others, under one ownership 
and control: Therefore be it 
Resolved, That the Attorney General be. and he is hereby. directed 

to inform the Senate whether the various combinations of railreads 

above set forth are in violation of the Sherman antitrust law or any 
other statute of the United States. and whether the Department of 

Justice has in contemplation any action for the dissolution of said 

combination. 


The VICE PRESIDENT. The Senator from Nebraska asks 
unanimous consent for the present consideration of the resolu- 
tion. Is there objection? 

Mr. REED. Has this resolution been before a committee of 
the Senate? 

The VICE PRESIDENT. It is an original :esolution sub- 
mitted by the Senator from Nebraska. 

Mr. REED. I think a resolution of its importance ought 


to go ton committee, If i have caugbt its import, I am 


heartily in accord with it; bot to have u resolution read with- 
out having it printed and thus being before the Senate, and im- 
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mediately put on its passage without any consideration, and 
especially a resolution of this importance, demanding state- 
ments from a department, it seems to me is not according that 
degree of care which we ought to manifest. I repeat, if I hive 
properly understood the resolution, I shall probably be heartily 
in accord with it; but it is a little hasty, it seems to me, to 
have a resolution offered in this way, with unanimous consent 
asked for its consideration, and action expected on the instant. 
Is not the Senator from Nebraska willing to let the resolution 
lie over for a day, so that we may examine it? 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. REED. I did not wish to put it in that form. 

Mr. NORRIS. I should like to say to the Senator that an 
objection, of course, will take the resolution over until to-mor- 
row, and I have no objection to its going over. I am perfectly 
willing, if the Senator from Missouri or any other Senator de- 
sires to examine the resolution, to allow it to go over. It only 
calls for certain information from the Attorney General, and, I 
repeat, I have no objection to its going over until to-morrow. if 
the Senator from Missouri desires that it shall do so in order 
that he may fully examine it. 

Mr. REED. I made the request, but I did not wish to put it 
in the form of an objection. I should, however, like an oppor- 
tunity to examine the resolution, and I probably shall be in 
favor of it when I shall haye examined it. I ask that it may 


over. 
The VICE PRESIDENT. The resolution will go over until 
to-morrow. 
LOCATION OF FEDERAL RESERVE DISTRICTS. 


Mr. HITCHCOCK. Mr. President, I desire to ask for a recon- 
sideration of the order of the Senate for the printing of certain 
briefs and articles presented to the organization committee of 
the Federal Reserve Board relative to the location of reserve 
districts in the United States. I make this request for the pur- 

Is there objection? 


pose of amending the order. 

The VICE PRESIDENT. The Chair 
hears none, and the order is reconsidered. 

Mr. HITCHCOCK. I ask that the letter of the reserve bank 
organization committee submitted to the Senate May 18, 1914, 
transmitting the briefs and arguments presented to the organi- 
zation committee of the Federal Reserve Board relative to the 
location of reserve districts in the United States, together with 
such accompanying maps and diagrams as may be necessary, be 
printed as a Senate document. 

Mr. President, by way of explanation, I will say that the first 
order did not give authority for the printing of maps and dia- 
grams and accompanying documents. I have since that time 
gone over the maps and diagrams with the printing clerk and 
haye eliminated such as are not necessary, and this order merely 
contemplates the printing of those that are necessary to explain 
the written matter. 

I ask for the entry of the order. 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 

RURAL CREDITS, 


On motion of Mr. Horis, it was 

Ordered, That 8,000 additional copies of the bill (S. 5542) to provide 
capital for agricultural development, to create a standard form of in- 
vestment based upon farm mortgages, to equalize rates of interest npon 
11 savings deposits to the promotion of the Pub 
Iie 5 cor 4 purposes, — printed for the use of the Senate 
document room. 

ADDRESS BY HON. JOHN D. RYAN. 

Mr. WALSH. Mr. President, I send to the desk a copy of an 
address delivered yesterday before the national foreign-trade 
convention by a distinguished citizen of Montana, Hon. John“ 
D. Ryan, entitled The Sherman Law and its Effect on Export 
Trade.” It deals with an important feature of the trust prob- 
lem now engaging the attention of Congress. I ask that it may 
be printed as a Senate document, for the information of Mem- 
bers of both Houses. 

Mr. SMOOT. Will the Senator allow it to be referred to the 
Committee on Printing? 

Mr. WALSH. I will be very glad to have that done. 

Mr. SMOOT. It is the course that is usually taken in such 
matters. 

Mr. WALSH. Very well. 

The VICE PRESIDENT. 
Committee on Printing. 

DEMOCRACY IN BANKING. 
Mr. JAMES. I ask to have printed in the Recorp an address 


by John Skelton Williams, Comptroller of the Currency, deliv- 
ered before the annual conyention of the North Carolina Bank- 


The Chair 


The address will be referred to the 


ers’ Association in the house of representatives at the capitol at 
Raleigh May 13, 1914, on the subject of Democracy in Banking. 
Mr. SMOOT. Will the Senator allow it to be referred to the 
Committee on Printing. just as all similar matters are? 
Mr. JAMES. I desire it printed in the Recorp. I do not wish 
to have it printed as a public document, but merely that it be 
printed in the Recorp. It is a very able address. 


Mr. SMOOT. I have not any question as to that, nor have I 
any desire to withhold it from publication. 

Mr. JAMES. It is not usual to have referred to the Commit- 
tee on Printing matters intended to be printed in the RECORD. 

Mr. SMOOT. Oh, no; not if it is only intended for the Rec- 
ORD. 

Mr. JAMES. This is only for the Recorp, 

The VICE PRESIDENT. Is there objection? The Chair hears 
none, and it is so ordered. 

The matter referred to is as follows: 


DEMOCRACY IN BANKING, 


[Address of John Skelton Williams, Comptroller of the Currency, 
delivered before the annual convention of the North Carolina Bankers 
Association in the house of representatives at the capitol at Raleigh, 
May 13, 1914.1 
Mr. President and members of the North Carolina Bankers’ Associa- 

tion, about a week from now those of you who believe in the Mecklen- 
burg Declaration of Independence will celebrate it. Maybe some of those 
who will celebrate will have doubts, and I shall not undertake either to 
change those doubts to full faith or to confirm them. The Government 
assumes that I am to do a certain amount of work for it, and experi- 
ence proves that he who becomes thoronghly involved and interested in 
discussion of the Mecklenburg declaration, whether for the affirmative 
or the negative, will have no time left for other matters. Whether 
Thomas Jefferson, of Virginia, borrowed his declaration from the work 
of a talented North Carolinian may be left, like that other question 
between the two States—of which sent to the front the gallant soldier 
whose lifeblood flowed highest on the heights of Gettysburg—for cach 
man to decide for himself. In both those great events of American 
history there is honor enough for all the participants. 

My purpose is to talk to you of a new declaration of independence, 
involving no shock of arms, no shedding of blood, no severance of ties, 
yet mighty in its consequences for the present and the times to come 
after. Nowhere in the world could such a theme he presented more 
approprigtey than in the capital of a people who from the beginning 
of their history on this continent have been foremost in protest against 
error, evil. and oppression ; most restless under injustice ; most energetic 
5 7 7085 for freedom, and the rights conferred by freedom and con- 
stituting it, 

The new banking law. of which I. as Comptroller of the Currency, 
am asked to talk to you North Carolina bankers, is not only a declara- 
tion but a guaranty of the freedom of the financial and commercial 
interests of our country from the possibility of the rule of a small 
group of men, sometimes unknown, sometimes too well known. 

It is a plan of decentralization and distribution, demanded by the 
expansion and growth of our Republic. It is not Intended to injure 
anybody, and it will net injure any but those who insist on being 
injured. and let us hope that there will be none such, There is strength 
in voluntary and accepted unity, but there is none in servitude of units 
enforced by law. There is vigor irresistible in the willing combination 
of many for a common purpose. There is weakness and inevitable and 
infinite corruption in the concentration of power which means tyranny 
on one side and enslavement on the other. We have been living in 
swaddling clothes, which have become fetters—tightened or loosened by 
a few strong hands. Alternately business has been stimulated to 
feverish and sometimes wild exertion, and given knock-out drops. 
reducing it to helplessness and the very appearance of death. We have 

rown, but the growth has been uneven and therefore sometimes un- 

ealthy. Too often our prosperity bas been of the kind that shows 
in statistics ape rte aggregates, but is not felt or enjoyed by the aver- 
age individual citizen. 

The system we have endured through half a century hampered us, 
because it checked our growth and was unequal to our needs. It was 
dangerous—deadly dangerous—not only because it compressed control 
of our increasing resources and wealth into the keeping of a smail 
number of individuals at certain great centers, but because it aided in 
the heaping up of vast fortunes, Inciting discontent and resentment, 
the parents of revolution. the forerunners of destruction. 

Poverty is not always felt acutely until contrasted with riches. - In- 
equalities vividly evident are the worst foes of any Government, the 
surest evidence of its inadequacy. the urgent signals for its amendment. 
When nobody is swollen abnormally with riches nobody feels pinched 
or is made angry or desperate by lack of them. 

This new measure is part of a general and deep movement for a new 
life, new standards. new methods for the United States. .A change is 
necessary and is coming. and common sense tells us to prepare ourselves 
and our affairs for it When loans and discounts of the national banks 
in the 50 reserve and central reserve cities increase. as they have done, 
from $1,800,000.000 in 1903 to more than $3.000.000,000 in 1914 we 
ai need a banking and currency system with the capacity to stretch 
an ve. 

When a dozen men own among themselves $1.600,000.000, and through 
a system of interlocking directorates control as much more directing 
an amount equal to the total currency supply for 100.000.000 people, 
we should realize that such power is a peril. not only to our commerce 
and to the people at large, but to the Government itself. I have heard 
it said those men have held this huge Republic by the throat, but ff 
that statement is strong, we do know that under the conditions which 
have existed they could precipitate a panic or force artificial and in- 
jurious activity at their will. Working from ambush, seen by none, 
felt by all, they could have shaken the credit. of the country so as to 
paralyze and e in time of peace ruin and desolation worse than 
war. . There is no need to quarrel with these men. Considering what 
they could and might have done. we mar say. as was said of Warren 
Hastings in India. we are astonished at their moderation. 

Some of these commanders in chief of finance and captains of in- 
dustry have proved that they bad high patriotic instincts and came to 
the help of the Government and core in time of stress. Others had 
the sound wisdom te realize that their real prosperity and the stability 
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reasonable prosperity 
Yet it is not right 

ess and hope of all these scores of millions of 

nd on the mercy, the caprice, or the opinions 

men, 

eatest fortunes, the magnitude of which takes the 

breath of the ordinary man and strains his ow, igh oop? are results of 


of their arene possessions were best promoted b; 

and hopefulness smog. the masses of the people, 

or safe that the hap: 

our citizens should de 

of any 12 or 50 or 10 
Some of the 


our system of banking and finance, of a protective tariff, taxing many 
for the benefit of the few, and of laxity in the enforcement of laws, 
inadequate and feeble at their best. They are dangerous not only to 
the general body of the people but to their possessors, and it must be 
remembered that a huge mass of money does not always either prove or 
supply wisdom, and to the contrary sometimes upsets it. 

here is u suggestion of cynical satire in the mythological story that 
King Midas, whose touch changed to gold everything upon which it fell, 
was given at last the ears of an ass. He prano to the gods to relieve 
him ot the rich but deadly faculty which forbade him even from eating 
food possible to digest. o men with the genius, the faculty, the in- 
stinct—whatever it is—for what we call making money may well pray 
for a law or dovetalling plan of laws forbidding them from piling up 
money in quantities greater than any man can use comfortably or can 
be Intrusted with sa ote 

There is no natural limit to greed and the ambition to acquire. If 
we can not provide artificial limitations we can, at least, devise and 
provide plans to prevent centralization and to protect the public. As 
we have seen within the last few years, men who have learned arrogant 
confidence in the overwhel power of gathered gold have been led, 
perhaps almost imperceptibly to themselves, to use it for the mastery 
of politics and legislation. The man of the most 1 mind must 
know that secret 5 between private capital and the machinery 
of government is far more destructive to both than could be any assault 
of either on the other. An open wound may be healed and a direct 
attack m: be repelled, but hidden rot in the vitals will kill the 
strongest living thing, and poison saps the sources and roots of life. 

We were 1 unseeing from the concentration of financial wer to 
the concentration of political by the aid of financial power; from the 
interlocking directorates to the interlocking of the interests and influ- 
ence of the concealed controllers of money, and the known leaders of 
political parties. We lived beneath a potent despotism; we could not 
dee a touch or quite understand, but which every man of us could realize 
and feel every day of his life. 

We could see things done; effects were before us plainly. But we 
could not know how nor by whom they were done nor the processes by 
which the effects were produced. We stood on a gathering volcano of 
unrest, Observing men could note the symptoms and threats, but were 
bewildered in seeking causes. 

No sane or patriotic man or party or administration desires to seek 
vengeance, to destroy, overthrow, or uproot. All sane and patriotic 
men will understand that the time has come to reconstruct, to rebuild 
on a better and broader plan than we haye used heretofore. We need 
to replace the foundation, to discard the patchwork and false work on 
which we have operated. The strongest, surest, the deepest foundation 
possible for our financial structure is the confidence and assured safety 
and contentment of the people who do the voting, with whom rests the 
final decision—the ultimate giant power, which, blinded and strong, 
would pull away the pillars of the temple; which, soning and working 
intelligently and n will help, in our work of building, those 
ef us who are trying to build. 

We have grown and prospered in spite of an imperfect, repressing, 
and rilous banking and currency system. We have grown as a vine 
sometimes forces its way through a crevice in a wall, our very growth 
inviting disaster and death, our wonderful vitality hastening catas- 
trophe, because the more brilliant the flower and the more abundant the 
fruit the sooner must the withering be when the roots are among stones 
and can gather no new life. Over 50 years of growth under the old 
banking act has been forced by the 3 of the soil of a new 
land, by the unconquerable energy and resiliency of a virile and cour- 
ageous people; yet it has been interrupted by periods of business depres- 
sion and stagnation; our progress punctuat by panies, discreditable, 
a e Ge many ruinous. These have usually come at intervals o 
about 10 years, more or less, sometimes preceded by long months of 
sickening apprehension, sometimes foreseen by the far-seeing, some- 
times bursting upon us with dreadful suddenness. The immediate re- 
sults, seen by all, have been 1 of banks and trusted commercial 
houses, the wholesale stoppage of industries, the wiping away or cruel 
draining of the results of honest thrift, denial to willing and hungry 
labor of the opportunity to earn bread and shelter. 

We believe one of the most valuable and beneficial effects of this new 
banking bill will be to make such panics as we have had in the past 
virtually impossible. When there is confidence there can be no panic, 
The panic is, as its name signifies, fear, distrust. When the people 
know that their financial institutions are stable, that behind them 
stands a Gibraltar of solid assets, that checks will be honored on pres- 
entation. and that their deposits are safe, there is no fear or doubt. It 
is a familiar maxim that a bank is like a woman's reputation—likely 
to be injured by the faintest whisper. When the banks have behind 
them substantially the combined strength of all other banks and il a 
pus of currency ready to answer their needs, limited practically only 

y their valid values, malice can not invent nor credulity or ignorance 
accept reports to hurt or drag them down. 

Nor will their credit or their lives any longer be held at the mercy 
of any so-called Money Trust. Help for their just needs will be theirs 
by right, by requirement of law; they can ask with high confidence of 
receiving aid, instead of ied age for it on the doubtful answer to 
their supplications. They will not know, as many of them have known, 
the misery of begging vainly for the use of their own money held by 
reserve or central reserve banks, and of suffering Impairment or disaster 
because of being denied return of what they bad intrusted for safe- 
keeping. A leading banker of Seattle, vice president of the clearing 
house, testified before the reserve bank orga’ tion committee, sitting 
in that city a few weeks ago, as follows: 

“Let us go back,“ said he, “for a moment to the panic of 1907. If 
we could have drawn our money in this district from Chicago, New 
York, and St. Louis we would not haye known that there was a panic 
in existence. Conditions were all right out here, but our resources 
were simply tied up and we were helpless.” 

inderstand it is not assumed or promised that this new law will per- 
form the functions of Divine Providence—shower blessings on ever body 
or establish universal 
improvidently, reckless: 35 
able banks honestly an 


sults naturally and smoothly. It will provide no artificial stimulant or 
rop. It will remove artificial barriers to prosperity, unnecessary bur- 
ens. perils, and impediments. It ean not provide immunity. from such 
disasters as short crops, great fires or earthquakes, or disorders at 
home, or complications abroad. It will, we think, restrain the effects 
of these within the limits of the unavoidable and prevent them from 
being exaggerated and wantonly magnified in their effects. 

it will save prudence and good faith from sharing the punishment 
earned by imprudence and bad faith, perhaps a thousand miles away. 
It will guard straight and open business against the evils brought b 
crooked and crafty business. It will protect sturdy conservation an 
well- intended enterprise from the violence, the cupidity, and the mas- 
tery of dollars assembled and used for brigandage; establish barricades 
about capital propery . what a distinguished traveler 
and expert has described as “p tory wealth.” It is hoped and be- 
lieved that this law will prevent the alternating money gluts and 
money famines daily reported in the newspapers, by providing supplies 
of money to fiow automatically, responsive to need. We can not see 
how it is possible with this law that we can nndergo again the dismal, 
man-killing, heart-racking conditions of 1907 and 1893 and other 
“ panic years,” when money could not be borrowed for any emergency 
or on any collateral or terms; or that it will hereafter be within the 
power of any group or confederation of financiers, however ravenous, 
cruel, or crazed, to force a panic or conditions to cause one; for the 
money supply may not hereafter be Imponnded, locked up, or deviated 
from its channels, but should rise irresistibly to the level of the neces- 


sity. 

The history of commerce teaches us that the business man can pro- 
vide against every danger that may come in the natural course of 
things; he is overwhelmed by manufactured explosions or Insidious at- 
tacks coming suddenty from rear or flank. We are told that for every 
disease, loss, or pain nature inflicts she provides a remedy; that for 
every sorrow and trouble permitted by Divine Providence to come upon 
the sons of men there is alleviation. It remained for the rapacious 
ingenuity or blundering blindness of man, or the two in diabolic com- 
bination, to devise hurts for which there is no relief but comprehensive 
changes of systems and machinery, 

New York has become the commercial capital of the country, the 
preat citadel of the money power, the reservoir of money supply. It 

the walled city from which the barons have levied tribute on a terri- 
tory and population vaster than any lord or king of the Middle Ages 
dreamed of, yet sometimes using methods ruthless and savage as those 
of the fiercest of the robber nobles—forays and levies devastating b 
scientific, artful methods; pillaging under form of law, smiting wit 
swords which bite deep, although we can not see them, consuming with 
fire which comes invisible and unsuspected. The simile seems strong, 
but It is justified by facts. 

No sudden swoop by a feudal magnate on his peaceful neighbors was 
a more cruel or shameless 8 expedition than some of the 
transactions which have been brought to light by which the share- 
holders of railways and other great enterprises, established to build up 
the country and to promote the public interests, were despoiled. Their 
property and money were taken from them by the might of masses of 
money working stealthily. The raids had none of the attractions of 
the picturesque or the merit of courage. They were cold-blooded, 
relentless seizure of other men’s goods by plots, treachery, and be- 
trayal of trusts which should have been held sacred. 

Yet it would be foolish, unjust, and wicked to hold New York as a 
community, or her leading citizens generally, among whom are men 
as high and honorable as any country contains, responsible for’ the 
misdeeds, treachery, and lawlessness of certain conspicuous offenders. 
Without doubt the overwhelming majority of the citizens of our great 
cities, as of our people generally, have viewed such violations of laws, 
legal and moral, with as great abhorrence as any of us, and have felt 
the blush of shame that such crimes are 88 in this enlightened 
age and under the form of government which has also produced our 
long procession of heroes, patriots, and statesmen. 

very thinking and patriotic American must exult In New York’s 
splendid achievements, in the glories she has built, which have made 
her the wonder and admiration of the world. ‘The people of the 
South would be ungrateful if they forgot the generosity of her people 
when trouble had come upon them from fire, earthquake, and pestilence 
soa 3 purse has been opened wide to every appeal from any part of 

e land, 

The purpose should be to change the relation of New York to the 
country 5 from an attitude of dominating ownership to friendly 
5 ip. Big as New York is, it is not big enough to direct the 

estinies of this continent. Fast as it has grown, it has not grown so 
fast as the United States has grown in wealth, capacity, population, 
thought, and aspiration. à 

No one reservoir. Is wide or strong enough to hold and control the 
money supply for the inconceivably tremendons activities in which we 
are engaged, for our endless yariety of industries and enterprises, our 
different climates, seasons, and products, our requirements sometimes 
crowding and conflicting with each other. No group of men at any 
center, however broad in mental grasp or earnest in Intent to seek the 
best results for all, can be intrusted safely with the unlimited and unre- 
strained control and direction of the flowing and recall of rey Pop of 
currency for the needs of the present, and the increasing needs that will 
come with the near future. 

In our political affairs we im 


se on those to whom we intrust au- 
thority the most careful and ela 


rate restrictions. We draw lines be- 


yond which no Government or representative of Government is m 
mitted to step: We have decreed that the humblest home shall not be 
invađed by State or Federal officials, the smallest bit of property shall 


not be seized, the most obscure man shall not be deprived of his liberty 
without due process of law. Yet we have permitted to grow up what is 
aptly called an “invisible government," more powerful in many respects 
than the visible government, touching our daily lives more intimately 
and 1 than any government can do, reaching into the vaults 
of our banks, the safes of our merchants, the cupboards of our house- 
wives. On the power of this we have set no limit.. We have left it 
unrestrained. e bave allowed it omnipotence without responsibility ; 
permitted its operations to be conducted, too often, without possibility 
of meee or redress. 

e demand of a township constable, the pettiest officer of the law, 
that he give bond for faithful performance of his duties; that he shall 
oppress no citizen, shall faithfully return the few dollars he may col- 
lect. Under our laws control of millions and billions of dollars, power 
to confiscate or 3 railway systems, great manufacturing industries, 
towns, and cities are forced to the keeping of unknown men who give no 
security, are responsible to nobody, who remain undiscovered, and act 
frequently through acknowledged dummies,” until some accident, some 
chance question by an investigating Congressman, or inquiry by a pews- 
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paper reporter, aay p them and their transactions into the light. Even 
e 


n usually there no provision for recovery by the injured or for 
punishment of the wrongdoer. nu bond on which anybody can sue. 

Reneath bis skin every American citizen of every station and avoca- 
tion, and whatever party name he may wear. is a Democrat in all the 
essentials and fundamentals. That is, he is attached passionately to 
the principles of local Spennan of the widest ividual liberty 
eompatible with the general weal and order of society. This new cur- 
rency measure is democratic essentially. It looks to decentralization 
of direct financia) control, to financial local self-government, so far as 
is consistent with stability and the general safety; to a currency which 
will be worth its face value everywhere, which will be based on the 
actual values it purports to poprostu i as well as the faith and credit 
of the General Government. aud which yet will be elastic, expanding to 
meet needs where and when they develop, receding when not needed; 
a system fitted to meet any emergency, moving smoothly and nolselessly 
for the ordinary uses of business in tranquil times. 

Too much money and too little money are alike evil and dangerous. 
Opinions difer as to which is the worse. Probably one is as bad as 
the other. The design of the new law is to supply just enough money 
or credit. when and where business needs it, to create for our commerce, 
as has been said, foundations so even, so broadly lald, and so deeply 
planted that they can not be shaken. 

As it is, the country bleeds and sweats to the big financial centers. 
Take the South as an instance—and the conditions with which you here 
in North Carolina are familiar exist everywhere in the 8 Most 
of our rallway systems are controlled frequently through the trust 
known as the voting trust—by men who are interested in the at 
banks Im the three central reserve cities. So it happens that the large 
deposits of the railways, their collections from the southern people. as 
also from the western people, are sent on largely to those banks. The 
same is true of the telegraph and telephone companies, the life and 
fire insurance companies. and of many of the larrer manufacturing 
enterprises. The merchants and manufacturers of North Carolina pay 
their freight bills to the railways. The money goes largely and promptly 
to New York, and is lent out and used there in stock-market operations, 
or as the directors of the banks, who are also often the directors of 
the roads and other corporations, may elect, Of course there is no 
law which prevides for the carrying of the reserves and bank balances 
of railways and industrial corporations in the central reserve cities, 
where the national banks of the country bave also been accustomed to 
keen their reserves. 

en North Carolina needs money to move the cotton crop her banks 
must call on New York for money which should be in their own vaults: 
for the return of money paid in here in freight bills, insurance 
remiums. and otherwise: ond your banks sometimes think themselves 
ucky if they can be allowed the use of any part of it. Let ns illustrate 
more concisely: In February last the national banks of New York and 
Chicago held on deposit from the banks and trust companies through- 
out the United States more than a thousand million dollars—an amount 
equal to nearly one-third of the total money in circulation in the entire 
country. No wonder yon and the financial business. men of the country 
shook with violent amme whenever New York chose to show Indications 
of having cold feet. Of th's thousand million dollars placed with the 
New York and Chicago national banks by the banks and trust com- 
nies throughout the country, less than eighty-five million, in Jannary 
axt. was being loaned back to the banks and trust companies of the 
United States. Of the balance of the money sent to the national hanks 
of New York and Chicago. ahont two hondred millions was Invested in 
bonds and seenrities: abont three hundred millions had heen loaned to 
Boncustomers of these hanks—that is ta say, te borrowers who kept no 
accounts with them—on “hought paper“ and loans secured by stock- 
exchange and other collarera!—this la, of course. in addition to hun- 
dreds of millions which the hanks were lending their own customers on 
stock-exchanee and other similar seenrities, 

These deposits of 31.000.090.000 placed with the national banks of 
New York and Chicago by other banks and trust companies are exelu- 
sive, it should be observed. of the huge balances sent on to them b 
the trusts and great co rations located everywhere, but comeroting 
largely in the big cities. s you know, and as the Senttle banker I have 
Quoted testified, there have been times when your banks were frightened 
or crippled because you could not get back from the banks which car- 
ried your reserves the money you had intrusted to them at 2 per cent 
interest to keep for you. 

It is not hard to see how centralization of financial resources and 
money sunniy and concentration of financial power has been forced, and 
the invisible and Irresponsible despotism created by acts of Congress and 
policies of government made necessary by those acts. 

Now, we do not propose to use vie’ence to force disintegration and de- 
centralization, to do anything with a jolt and a jerk. If is understood 
clearly that to rusb headlong and at, full speed over an evil or an 
obstacle may cause derailment or jarring, uncomfortable and bad for 
Passengers, The thought or plan. as I nnderstand it, is to invite đe- 
een'ra'ivation. to encourage it. to give ä for t, to make loca! 
self-government possible, to remove the influences which draw to a few 
centers the money that is paid out to the corporations and deposited 
in the local banks. 

Real science ix the exploration of the secrets and hidden forces of 
nature, and intelligent application of them when they have been dis- 
covered, This new system bas been drawn with infinite pains and care 
on that principle the exploration, discaverx. and application of the 
natural laws of trade and human nature—the conditions in our own 
country, and our relations with other countries. 

Of course, absolutely free banking is as Impossible as it wauld be to 
leave to each individual the regulation of his own condnet according to 
his own impulses or concinsions. You would realize this more clearly 
than you do If vou con'd be behind the scenes in the comptroller's office. 
You would learn that the banking husiness is one of the safest as well 
as one of the most worthy in the world when conducted with close com- 
plianee to the laws and regulations and the demands of honesty. 
falcations, excessive loans. and concentration of eredits to single or 
allied interests are the three most fatal maladies. 

It would do no harm if every president of a national bank would 
read over and study his eath of office at least once a month. I venture 
the assertion that some of them—present company excepted, of course— 
do not knew what rhey have sworn to do and nat to do. On one oc- 
ension a Member of Congress. new st history, complained personally 
to a Comptroller of the Currency of criticism of excessive loans made 
by the bank of which he was president—loans far beyond the legal limit 
he had sworn should not be exceeded. He did not understand really 
his oblicstions and legal limitations. 

Another bank in the West that came under the observation of the 
comptroller’s office had a board of directors composed of the president, 
his wife, son, daughter, and son-in-law, and reported that direct 


meetings were held each morning at the breakfast table. Rather dif- 
ferent was another bank in Which the cashier and president refused to 
eall a meeting of the directors until emphatically required by the 
examiner to do so, The directors appeared, retoicing. and it was dis- 
covered that by a by-law they were entitled to $10 each for every meet- 
ing attended. The directors urred the bank examiner to cali again 
soon. but the president was not at all hospitable. 

I have taken advantage of the privilece of being rhe only speaker te 
talk to you at some length. It is an unusual and hanpy experience to 
have no competition or ‘imitation in oratory. with the knowledre that 
I shall escane the criticism by taking an early train for Washington. 
It is delightful for a speaker fo have an audience at his mercey; makes 
him feel qu'te like a New York financial potentate. Now. T will detain 
you jnst a little longer to tell you certain details of the practical opera» 
tion of the new law, which may be of special interest to you. 

The law does not require a single business man fo change his 
account from the hank with which he has kept it or any business man 
or bank to suspend dealings with the hank or banks in the central 
reserve or reserve cities with which they have In the past heen doing 
business. It does ofer to banks freedom of choice. It says to the 
banker that he can follow his preferences. sentiments, or habit In 
selecting the source of his borrowing; ard the member banker of any 

ederal reserve district may feel free and pracefnl and at ense when 
he knows that he bas in bis portfolio notes, drafts, and bills of ex- 
change arising ont of actna) commercial transactions. which he enn 
convert into money at his Federal reserve bank with greater ease and 
8 then it has sometimes been possihſe for him to withdraw 
is cash balances from his reserve agents and almost with as much 
ease as it has ever been possikle to draw on credit balances with any 
correspondent. He is not dependent on the whims or fortunes of any 
other hank. He need not shiver at the prospect of abundant crops for 
fear he may not have available the funds with which to meet demands 
for moving them. fe will know that if he needs money to accommo- 
date the bank's enstomers he can, as a matter of right, call on his 
Federal reserve bank. 

Secretary McAdoo last summer met with admirable foresight and 
wisdom the annual crop-moving scare by putting the resources of the 
Federal Treasury at the service of the farmers and bankers of the 
country just when there were evidences of a purpose to make mone 
searce and hich and to bring on trouble. The conntry Is under en 
less obligations for that. but we can not depend on having always in 
command of the Treasury Department a man so courageous. so ready, 
so careful of the publie needs, and so careless of the wishes of a 
selfish money power. 

Among other benefits the new currency law, by its direct system of 
clearances, will release and make ayailable for purposes of trade and 
commerce hundreds of millions of dollars which under the old system 
have been tied up in tedious processes of co'leetion. It will also save 
to banks and to merchants and business men generally some millions 
of dollars which they are now paying. directly and indireetly, for the 
collection of country checks and checks on o:teide cities, 

‘To refer more particuluply to your own district. the fifth, I will try 
to explain to you how the new method will work in transactions ef 
domestic exebange. 

In this district, embracing the States of North and South Carolina, 
Virginin. West Virginia (except four counties). the District of Columbia, 
and Maryland, there are some 475 member banks. 

A cotton mill at Columbia, S. C.. under the old plan sends its check 
on its Columbia bank for a shipment of coal to the coal company at 
Bluefield, W. Va The local bank at Bluefield forwards this check te 
its correspondent in Richmond. This correspondent sends the check 
to its own correspondent in Columbia, whe makes the collection from 
the Columbia bank and then draws a check on New Yorks for New York 
exchange, which it remits to Richmond. The Richmond bank thereupon 
notifies the Bluefield bank of the collection of the item, The collection 
and exchange charges on distant country banks amount usually te 
from one-tenth to one-fourth of 1 per cent. or possibly more, and prob- 
ably a week or more elapses between the remittance of the South Care- 
lina check to the Bluefield bank and the time when the Bluefield hank 
gets its report that the item has been collected and placed te ita credit 
in Richmond. 

Under the new currency act “ every Federal reserve bank shall receive 
on deposit at par from member banks * checks and drafts 
drawn upon any of its depositors.” That means that the Rinefield bank 
receiving the check on the Columbia, S. C.. bank mails it to the Fed- 
ern! reserve bank at Richmond. The Federal reserve bank at Richmond 
thereupon charges the Columbia bank with the amount of the check, 
8 me Bluefield bank with the proceeds, and notifies the two banks 
acco. lx. 

The Federal reserve act also provides that ench Federal reserve bank 
shall receive at par. and credit accordingly. ail checks and drafts drawn 
upon any of its member banks. from every other Federal reserve bunk; 
that all checks and drafts drawn by any depesitor—that I= to say. b 
any member bank—on any Federn! reserve bank shall be received and 
credited at pyr by every other Federal reserve bank, This means that 
the checks of the member banks in the conntry towns throushout these 
five States are worth their full face value, withont deduction for ex. 
change or collection charges, to every other member hank, and that the 
amount of each check may be cashed at par immediately. without fol- 
lowing the devious and roundabout courses now obser in the collec- 
ton of checks. Virtually every bank In the fifth district Is only ona 
nicht distant from Riehmond, and a check mailed one afternoon in the 
most distant portions ef the district should reach Richmond the fol- 
lowing day in time to be included in that day's operations of the Fed- 
eral reserve bank. 

Let us now consider another aspect of the new law: Under the old 
national bank act a national hank with a capital of, say. $200,000, de- 

its of, say. SI. Hon, bills recetvable amounting to $1,200,000, and 
300.000 reserve wand only he permitted to borrow a total of $200,000, 
the amount of its capital, If a run should start on such a bank, the 
amount which it could raise by loans. if strictiy held to the old law, 
would be but $200,000, the amount of its capital, which might be quite 
Inadequate to mret a ron, and the bank, though thoroughly solvent, 
might be forced to suspend. 

Under the new law, bowever. If a bank with $200.000 capital and 
deposits of ST.500.000 should have loaned $1,200,000 to its customers 
on commercial 8 and sheuld encounter an unexpected run. in addi- 
tien to horrewing $200,000. the amount of its enpital. such a hank 
would have authority tu rediscount with the Federal reserve bank of 
whieh it Is a member, notes. drafts and bills of exchange Is<ued or 
drawn for agricultural, industrial. or commercial purposes, having not 
more than 90 days to run, to any reasonable extent which may be ap- 
proved by the Federal reserve bank te which application for such re- 
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discounts may be made. In other words, if such a national bank as 
we have used in this illustration should have loaned the entire amount 
of its deposits, less the 15 per cent which it is required to ee as re- 
serve, to its customers on acceptable commercial paper, and for any 
unexpected reason should be subjected to a run, the Federal reserve 
bank of its district would have the authority to rediscount for the 
member bank the entire amount of its bills receivable, as represented 
by its commercial paper, thus enabling the bank to pay its depositors 
immediately and in full. 
We can not overestimate the value of the additional security which 
this provision of the act confers upon every honestly, capably managed 
member bank, and the rellef from strain and anxiety and from the 
fear and apprehension of panics and unreasoning runs which it gives 
to the officers of every member bank. 
Another important change provided for by the Federal reserve act is 
he new arrangement for the compensation of national bank examiners. 
nder the present law the compensation of national bank examiners is 
based, except as to reserve cities, on the capital stock of the bank ex- 
mined. nder the operations of this law a national bank examiner 
as been receiving for the examination of a certain national bank in 
the fifth district, with over $9,000,000 of assets and many thousands 
of accounts, the munificent sum of $25. It is, of course, clear that an 
examiner could make only an imperfect examination of such a bank 
in the space of three days at a compensation of, say, $8 per day, out 
of which $8 allowance he has to pay his own railroad fare, hotel ex- 
penses, as well as clerical assistance. It is not unnatural that but few 
examiners would willingly spend the 10 days or two weeks which it 
might require to make a thorough examination of such a bank when he 
is running personally in debt in doing so. 

Under the new currency law the Federal Reserve Board, upon the rec- 
ommendation of the Comptroller of the Currency, is given haber tal’ to 
fix the compensation of bank examiners on the basis of annual salary, 
so that those banks which need additional time and attention from the 
examiner may receive the careful, close scrutiny which the case ma 
call for. It is belleved that the new system of bank examinations wiil 
reduce materially the number of bank failures and enable the depart- 
ment to check up many abuses and correct many evil situations which 
in the past have been ignored or glossed over by examiners in their 
hasty and incomplete investigations. 

I thank you, gentlemen, for the opportunity to address you. Ap- 
proaching the study of this new and revolutionary measure with the 
caution natural to every man trained in banking under the system with 
which we have grown up, I have become more thoroughly aroused to 
its merits and more deeply impressed as I have watched the methods of 
construction, the processes of growth, and have considered the under- 
lying principles directing those who did the work. 

It would be unjust, in congratulating ourselves upon the benefits and 
blessings we are to receive from this epoch-marking piece of legislation, 
not to acknowledge the obligations we owe for the splendid results 
achieved to the patient and untiring labors, resourcefulness, and con- 
structive genius of the distinguished chairmen of the Banking and Cur- 
rency Committees of the Senate and House of Representatives and to 
the Secretary of the 5 Whose counsel, skill, and support in the 
shaping and enactment of this great measure were of inestimable value. 

Here in North Carolina the records show magnificent natural pro 
and you have special interest in changes in the banking system which 
are 185 surely destined to promote and encourage your growth and 
expansion. 

n the triumphs of peace and industry, as in the glories won on 
battle fields, and in the domain of statesmanship, all classes of your 
people have done full and honorable parts; have united in making the 
name of your State stand high and shine Ne ee in the roll of the 
States in building and maintaining this mighty Republic of ours. 
You are living true to your record; have furnished to the Cabinet two 
of its ablest and most useful members, North Carolinians, tireless, 
faithful, and courageous, the strong supporters of huge responsibilities. 

I invoke your aid to promote the success of this new system in 
which your calling gives you special interest and opportunity. It is 
a system designed to distribute the benefits and blessings of ever in- 
creasing resources and wealth equitably among your people of all 
stations who have done so well thelr respective parts toward creatin 
your greatness. I believe this new system, for which we are indebt 
n a great measure to the patient guidance and masterly leadership 
of the scholar and statesman chosen to the Presidency, will brin: 
new strength, new scope, new assurance to our entire commercia 
system, and for your State and my State and all the States and the 
people as a whole mean deiiverance from dangers that beset us, and a 
new career of advancement based on the solid foundation of real sub- 
stance, honesty, Justice, and democracy in its highest meaning and 
purpose, 


RIVER AND HARBOR BILL. 

Mr. RANSDELL. I ask unanimous consent to have printed 
in the Recorp a very interesting and learned article on rivers 
and harbors. It is entitled“ The Inside of the Pork Barrel,” 
by Hon. BENJAMIN G. Humpnreys, of Mississippi, published 
in the Saturday Evening Post of May 23. 

The VICE PRESIDENT. Is there objection? 

Mr. GALLINGER. What is the request? 

Mr. RANSDELL. That an article on the river and harbor 
bill entitled“ The Inside of the Pork Barrel,” by Hon. BENJAMIN 
G. Humpureys, of Mississippi, published in the Saturday Even- 
ing Post of May 23. may be printed in the RECORD. i 

Mr. GALLINGER. That is a most interesting pork barrel— 
the river and harbor bill. I have been looking at it, and if this 
throws any light on the subject I think we ought to have it 
printed in the Recorp, 

Mr. RANSDELL, It throws a good deal of light on it, and 
I hope the Senator from New Hampshire will read it and that 
every other Senator will read it. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 

THE INSIDE oy THE Pork BARREL. 
[By B. G. Humphreys.] 


In a few days Congress is going to pass an omnibus river and barbor 
bill, and then in a few more days the newspapers will be discoursing on the 


evils of the pork barrel—and why not? Heaven knows they fre- 
quently discourse on much worse things, though rarely, it must ad- 
mitted, on topics about which they really know quite so little, 

The first thing one does when he leaves the grammar school is to 
forget his geography. Why should these gentlemen who write editorials 
for our great newspapers, and who know about tariffs and things, 
burden their minds with mere geography? Why bother about Raccoon 
Creek when it is so easy to remember the Suwanee River? Why keep 
such prosy old names as Pollock Rip and Cooper River in mind when 
it is so much pleasanter to let one’s thoughts rest on the banks of the 
Wabash, or where rolls the Oregon? 

A pon Massachusetts friend, for many years a member of the Rivers 
and Harbors Committee, told us that a Harvard man took him to task 
on one occasion for wasting monay on 80 many insignificant and worth- 
less streams. Why,” he replied, “the trouble is not with the legis- 
lation—it is with you; yon don’t know the geography of your country.” 
Naturally this was protested. ‘“ Well, I will name a river in is 
yee | navigable for 300 miles that you never heard of.“ And 
naturally enough this, too, went to protest. “The Coosa.” And his 
friend owned up. 

When the new man comes to Congress he has to start something— 
so many of them believe; and about the surest way to the headlines 
is to denounce the pork barrel. A very wise old man told me many 
years a down in re when I was beginning to look aroun 

litieally and take notice, that the hase? best thing a young man so 
ntentioned could do was to get into a fight with the devil. It does 
not make much difference what devil it is. An imaginary one will 
answer the purpose, just so 595 fight him loud.“ Since that day I have 
come to believe that this old sage has lectured pretty generally around 
this country. 

` THE INTRACOASTAL CANAL. 


When the river and harbor bill was before Congress a year ago one 
of this old teacher's pupils grew almost eloquent—at any rate, he 
fought loud—denouncing the pork barrel. Naturally he was requested 
to indieate the particular project he wished to have eliminated, so he 
concluded to read the bill and try to guess the answer. The House 
adjourned over, Sunday, and when we resumed consideration of the 
bill on Monday he was Cj to 8 Somebody has had a big 
map of the United States printed, with a broad blue bet running from 
Boston a short distance inland along the whole Atlantic 
Florida, around the Gulf to the Mexican border. 

This is supposed to indicate the course of the intracoastal canal. 
The usual amount of study devoted to this project consists of a more or 
less casual glance at the map and a somewhat more definite“ Well, I'll be 
darned!” he real project for this inland route may be stated in a 
few words, and a somewhat careful examination of the map will prob- 
ably suggest the thought that it is manifestly feasible. A cut across 
Cape Cod—and private enterprise is now making it—gives a protected 
course behind Long Island into New York from Boston. The tonnage 
actually carried now and subjected to the dangers of the pases? 
through Marthas Vineyard and round Cape Cod is difficult to ascertain 
with exactness. It is very lar just how many millions can only be 
roughly estimated, but certainly larger than the tonnage that passes 
through the Suez Canal; and the passenger traffic is enormous, 

Surely it would not be a foolish thing to make the way safe. The 
next cut is across New Jersey from Raritan Bay to the Delaware River, 
and private 1 dug that many years ago. The next cut is across 
Delaware from the river to Chesapeake Bay; and there, too, private 
enterprise has long since constructed the Delaware & 8 Canal. 
Running down this protected course several hundred miles throu 
8 Bax, the next cut is from the Chesapeake to Albemarle 

und. 

Strangely enough, these two waters are already connected by two 
privately dug canals—one 8 the Dismal Swamp; the other known 
as the Chesapeake & Albemarle Canal. The traffic carried through both 
these canals, though the depth is only 6 feet, was given as 700,000 tons 
the year before Congress 1 the last named. All of it, of course, 
was compelled to pay toll to the companies that owned and operated 
them. It would require an ordinary freight train of 30 loaded cars two 
trips daily every day in the year to transport this tonnage. 

ust what the saving to the commerce of the coast will amount to 
when this canal is deepened and widened and made a free waterway 
can only be guessed; but the Engineer Corps of the Army, after a very 
thorough study of the question, reported that the expense of the im- 
provement, including the purchase price, was justified by the needs of 
commerce; and thereupon Congress adopted the project. It will enable 
the smaller craft engaged in the coastwise trade to avoid the storms 
and hidden reefs off Cape Hatteras, the most dangerous point on our 
aoe seaboard, where many fortunes and human lives are annually 
ost. 

From Beaufort to Savannah the difficulty will be greater, but future 
Congresses may find it worth while to undertake this section. From 
Savannah to Key West the project will require little excavation and the 
cost will be small. 

Along the Gulf of Mexico nature has providently so disposed the sea 
islands as to provide this section of the canal almost without the neces- 
sity for human activities to amplify. Look at the map if your curiosity 
or interest is roused. 

However, as one of those Immortals who used to gather around the 
table at the coffechouse and hear Dr. Johnson's long sentences ex- 
pressed it, This is going far afield.” I must return to our friend 
the orator. To use expressive slang, the Intracoastal canal “ got its!" 
It was the biggest and the greasiest piece of pork in the barrel! 
When Clearwater Harbor was reached in the bill it must be stricken 
out. The chairman explained that this was not a part of this inland 
waterway. 

“Judging from its name I had assumed that it must be some dis- 
tance inland,” the objector explained. Most natural assumption. How 
could Clearwater Harbor be near the ocean? Traversing the broad 

rairies from the land of the cactus on his triumphal march to the 
ation’s Capital, he had crossed many rivers—the Red, the Arkansas, 
and even the Father of Waters. All were rushing in tawny currents 
on and into the sea, and surely this common receptacle of so much silt 
must be the muddiest hole in Christendom. Clearwater Harbor near the 
ocean—the idea! 

The rivers whose improvement and maintenance are provided for in 
the bill now 17 7 8 in Congress floated last year a commerce amount- 
ing to 203,313,128 tons. This is exclusive of the traffic on the rivers 
connecting the Great Lakes, and does not include the tonnage of our 
harbors. These figures will be more readily understood when com- 
pared with the tonnage of other transportation routes which hold a 
prominent place in the public mind. r. Emery Johnson, the official 


coast, across 


expert upon whose figures the House relied when the rate of tolls was 
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estimated that the total tonnage which 
ss through the canal in 1915 would be ten and a half million 
he tonnage of the Suez Canal for 1912 was 20.123.120 tons. 
The freight carried from coast to coast by all nur transcontinental rail- 


fixed for the Panama Canal 
would 
tons. 


roads combined is 3.000, 0% tons. It is estimated that the coastwise 
traffic which will pass through the canal will be 1.250.000 tons au- 
nun ly. and it is the exemption or nonexemption of this milion and a 
quarter tons from the payment of tolls which has caused so much 
acrimonions deb»te. In other words, the rivers. large and small, for 
which we are providing in our rivers and harbors bills, foat nearly as 
much tonnage annually as will pass throngh the Panama Canal and the 
Suez Canal. plus the cross-continent tonnage of all the railroads during 
the next 10 years. 
SENATOR BURTON'S CHANGE OF TUNE. 


Then the creeks and the insignificant rivers—what of the mone 
wasted in their improvement? urely this is pork, and distributed, 
too, among the Members in such fashion as to make the passage of tue 
barrel certain, What a curious notion, that a Congressman conld gain 
favor at home by xecuring N e of money to waste on worth- 
Jess creeks! Surely this could gain votes ouly in the Immediate vicin- 
ity of the miserable creek, and there better than anywhere else would 
it be known that the money was in fact being wasted. Are the peo- 
ple dunces? Do these creeks all fow through the grounds of some in- 
sane asylum? Otherwise how could a Congressman gain popular favor 
by meediess expenditures of the tax-raised money on impossible and 
worthless creeks? 

Senator Ruxpox was chairman of the Rivers and Harbors Committee 
for 10 years. During that time he spent much money on the Great 
Lakes and viewed the magical growth of commerce there with commend- 
able pride. He also spent much money on the ridiculous creeks, and was 
severer perhaps than anyone else in udgment and in his criticisms 
of those who spoke of the pork barrel. ben the first rivers and bar- 
bors bill, after he reached the Senate, was reported to that body, word 
came over to the House that be was making a most vigorous attack on 
it. Pork barrel. in fact, had been one of the phrases used 

D. 8. Alexander. one of the most conscientious patriots who ever 
served in Congress, and certainly one of the most Jovable of men, had 
been Mr. BURTON'S Pep for those 10 years and now had succeeded to 
the chairmanship of the House committee. He had framed this bill on 
the identical lines so 8 down and so well defended by Mr. Bun- 
Tox, and he refused to believe the story. The old Members followed 
bim post haste to the other Chamber, to be resolved if Brutus so un- 
kindly knocked or no. Which particuiar rôle he was essaying, Brutus 
or Casca, nobody knew. All soon were aware, however, that he was 
knocking, and knocking hard at that. 

The Brazos, the Trinity, and some other projects that were the chil- 
@ren of his own brain—or, at leart, had been ushered into this breath- 
ing world under his skillful legistative attention—shared the shafts of 
bis forceful criticisms. In this he seemed to be playing no favorites, 
whatever else he might be playing. 

Alexander was speechless: but being a Member of the House, and at 
the moment only a visitor de gratia in the Senate, this was not surpris- 
ing; the rules required it. He had known Sau! of Tarsus. but this was 
Paul! After it was over he led bis committee colleagues back to the 
House, a madder if not a wiser man. They believed the great Senator, 
at whose feet they had learned how to frame river and harbor bilis. bad 
for some reason put an antic disposition on. The Saree of pork barrel, 
however, had been revived and this sponsored by a man whose 
opinion was worth something and whose words carried weight. 

The old adage says that bad news travels fast. There are some sto- 
ries that are hardly to be classed as bad news, but that are nevertheless 
entitled to honorable mention in these 8 contests. Videlicet: Once 
upon a time there was an old priest, A Hue, who visited China and 
wrote a book, In which he said the Yellow River had, by reason of the 
levees along its banks, filled its channel until the bottom of the river 
was higher than the adjacent territory. There was no truth In the 
story; but it took the gs of the morning and flew to the uttermost 
parts of the earth. 


WORK ON THE TRINITY. 


How very many people have heard it, and how v few people ever 
read the book or heard of the abbé. So with the Trinity River. Dallas, 
Tex., is on this river, a few miles above its confluence with the East 
Fork, There bus rarely been a sitoation where a competing water route 
to the sea was more clearly Indicated, as the doctors say, than at Dallas. 
In the center of the — est cotton belt in the world, it was actually 
being strangled by the raliroads. It was proposed to improve the 
Trinity ; but then the question was raised whether there was sufficient 
water in the short stretch down to the point where the two forks united 
to maintain the required depth if a lock and dam were put there. 

In an unhappy moment an 9 suggested that if there were any 
doubts on this point artesian welis could be sunk to supply the deficlency. 
How that tale sprend and how it has grown and waxed fat as repetition 
as well as distance lent enchantment. It has been repeated in infinite 
ping oro until there are but few who have not heard at least one ver- 

on of it. 

e very matter-of-fact business men of Dallas were confronted with 
the condition, while the theory was cutting its fantastic tricks as clever 
ragraphers about the country ve ht additions and much currency. 
erybody smiled when the Trinity was mentioned; and so these seif- 
same business men went down into their pockets and dug up some 
$66,000 wherewith to construct a lock and dam to demonstrate that 
there was ample water in this short section of the river. This they did 
to everyhedy's satisfaction, and Congress therenpon adopted the project. 
It was understood from the very outset that no commerce could develop 
until the series of locks and dams were completed to the Gulf. There 
was nothing stranger in this than that there would be no commerce at 
Panama until the canal was completed. In a few years the improve- 
ment of the Trinity will be completed and this greatest cotton- ucing 
section of the wirid will then be enabled to nse It. Until that good day 
comes, however, it must serve our orators and editors as an Illustration 
of the wicked waste invelved in the annual pork barrel, where money 
is spent on a stream that bears no commerce. 
Brazos bas to run this same gantlet until tts 
provement brings Waco in touch with the Gulf of Mexico. 

These are the bright particular spots that illumine every article on 
the “ pork barrel, and they are the horrible examples pointed to by 
the orators who fight this same devil—tbat is, by those who happen to 
know tbese projects are being provided for. As a 5 of course, your 
8 orator does not labor under the handicap accurate infor- 
mation. 

The climax of pork-barrel orations and editoriats usually—almost in- 
varlably—finds its fitting cap in the waste of the people's money on 


g im- 


8 How I have heard the changes rung on these worth- 
creeks ! 

A party of Congressmen were riding round Boston Harber some years 
ago. We were being shown the shipping and the wonderful facilities of 
that great port by one of the joitiest and cleverest sons of the Old Ba 
State. We passed a curious old hulk lying in a rather neglected nou! 
of the harbor, when our guide pointed it out as the old Conxtilution, 
and really grew eloquent in his recount of its heroic achievements. We 
were charmed. 

Then another less imaginative Bostonian broke in to explain that this 
was all a mistake. So far from being the Constitution, it was nothing 
more than an unworthy barge converted into a houseboat. Turning on 
this iconoclast, our host shouted : 


“Well, I knew that all along: but it was serving the pur most 
excellent well, and now yeu ve converted this delichtful surprise 
into the biggest disappointment of the morning—and that, too, ply 


for the sake of uninteresting truth.” 
THE TONNAGE OF THE CRREKS. 


If it were not for the fact that it would be doing ill service to the 


cause of waterway improvement by isoning the public conscience with 
palatable tbough JAAVA unwholesome fallacies, I would not break 
this insignificant-creek idol; but 1 must. Let us, therefore, consider 


some dry though very pertinent facts. 

During the past four years Congress has passed four rivers and bar- 
bors appropriation bills. The total carried in these four bills for the 
improvement of creeks, all told. was 800 1.000. These same bills car- 
ried. for all rivers and all harbors, something more than $100,000.000, 
Of this sum the creeks got something less than 1 cent. During 
those same four years those same creeks, counting alt, aeated in com- 
merce among our people a tonnage officially valned at $1,000.000,000, 

The Ohio River runs for a thousand miles through ove uf the busiest 
valleys of this turbulent earth. We are now hurrying to completion 

reject there for a 9-foot depth from littsburgü to the M e 
iver, where it will connect with another 9-foot channel out to the 
Gulf. We are going to spend on this Ohio River project $63,000,000, 
and eve y 8 the enterprise, as everybody must. Tue ton- 
nage of the Ohio River is about 10.000. % % annually. 

Those creeks, which cost us less than 51.000,00 in four years, 
bear an annual commerce of nearly 7,000,000 tons. How many rall- 
roads are there in these United States that can carry a billien dollars 
ef commerce with a trackage-maintenance charge of $901,000? Our 
maintenance charges at Panama. military included, are going to be 
some twenty-five or thirty million dollars annnally. 

Is there any poet now In captivity who ex s to see 530.000.000.000 
of commerce pass through the Panama Canal annually? If it does not, 
then the creeks will show better in the comparison. 

We are all gratified at the commerce on the Great Lakes. It amounted 
last year to 78,000,000 tons. We have spent something less than $50,- 
000,000 in thelr Improvement and maintenance to date. Your-fiftlis of 
the commerce of the Lakes is ore and coal. Expressed in tons of ore 
this billion dollars of commerce floated on our creeks during the past 
four years would load 55.000 ore ships of 6.000 tons’ burden each, If 
these could set out on the ocean in line. three ships to the mile—and 
the law will not permit them to travel that close together—we should 
have a line of loaded ships from Boston through the Panama Canal and 
across the Pacific Ocean to Hongkong. 

If this ore were loaded on cars carrying 30 tons ench, It would fill 
11,000,000 cars and requlre 370.000 locomotives to pull them, Puttin 
the trains 1 mile apart—tess distance would be dangerous—they woul 
cover every mile of track in the (nited States and have eno trains 
left over to encircle the world four times. a double track round the 
world at the Equator, and another double track round the world pass- 

thro the North and South Poles on the way. 

f one is at ali interested in the development of our transportation 
facilities, the next time he meets one of these much-mallgned c 
should take his hat off to it. 

This is what the inside of the pork barrel looks like, 

Senator Brerox’s criticism was not contined to the Items of the bill, 
No man understands all the phases of waterway improvement better 
than he. That Congress has Invested many dollars in waterway projects 
which have not returned the service hoped for and expected is most 
certainly true. That the future will demonstrate we are to-day no bet- 
ter prophets in such matters than our 1 may well be granted. 
No a a was ever more ardently advocated both in and out of Con- 
gress than the old Hennepin Canal. 

HOW THE MONEY 18 SPENT. 


Representatives, and maybe some Senators as well, came in on the 
flow as their rs went out on the ebb of the tide of popular 
clamor for the construction of this once far-famed canal. It was the 
most paramount of all the paramount issues in a number of districts 
of the Middle West. It serves to-day as the horrible example, 

But yesterday the word of Cesar might 
Have stood against the world: now Hes he there, 
And none so poor to do him reverence,” 

Mr. Buxrox's criticism went to the method of appropriating rather 
than to the items for which the appropriations were made. shonid 
18 perhaps, his shafts were better aimed at the method than at the 
tems. 

In the days of his chairmanship, rivers and harbors bills were passed 
only every two or three years. A cash appropriation would be made and 
then authority given the Secretary of War to enter into contracts for 
continuing the Improvement for several years ahead, to be paid fer by 
the Committee on Appropriations from time to time as the work pro- 

essed. 

Great pressure was brought on Congress to have an annnal rivers 
and harbors bil) just as we have annua! bills for the Army, the Navy, 
and so on. This plan became so popular, in fact, and for obvious ren- 
sons, that the committce could not resist either the clamor or the argu- 
ments in its favor. Mr. ALEXANDEX therefore determined to try it. 
Until it could be tested by actual practice and ience no man could 
foretell with certainty its success or failure as an economic. policy. 
There were no prophets to read the future—none, at any rate, whe 
9 any divine commission; so the policy was looked on as an 
experiment. 

f it was to be attempted, every consideration of wisdom and expedi- 
ency required that the test be fair and complete. Interpreted Ip the 
light of this purpose, the conclusion was irresistible that the annual 
bill should carry no anthorization for continuing contracts. Cash suf- 
ficient to carry on the work for one year only made it certain that the 
next year’s bill would pass. In this way alone could a fair trial be had, 

Four annual bills have since been passed, and is on the tiense 

to-day for action. The policy is now as com: 


1914. 


fixed as a part of the legislative as the policy of any other 
annual Aei sie aa bill. Several lessons bave been learned, 

Under the plan universally followed by Congress no river or harbor 

ever — —.— deen investigated by 
the engineers of the Army and recommended by them as desirable, cost 

both considered. Before the annual-bill policy was 
adopted It therefore uently happened that a bill providing for a 
surrey would remain on the committes's calendar for three years; and 
after the peeve was ordered another three years would intervene before 
the report of the engineers could be acted on. 

This covntry is growing at a very rapid pace. Six ae is a long 
time to wait; so it can be asserted with assurance that the annual 
in obviating this needless and costly delay, has ed itself. 

This, however, Is not the whole story. Mr. Burton thought the con- 
tinning-contract system was the economical way to do the work, and 
time and experience have abundantly justified his theory. When a 
project has been adopted that will re 5 or even 10 years to com- 
plete—the 9-foot project for the Ohio River, for ilustration—-the busi- 
nessHke course is to ascertain just how rapidly the work can most eco- 
nomically progress. and then authorize the engineers to p. 

One Congress can pot bind its successor, there can be no ty 
that funds will be provided next year if the matter be left entirely to the 
determination of a future Congress. Contractors hesitate to invest tn 
the necessary plant if work for only one year is absolutely assured, and 
but one method of assurance is possible, and that is to give authority 
by statute to the Secretary of War to enter into binding contracts. 

> THE SHIBBOLETH OF ECONOMY. 

Experience is the best of all schools, and Congress now has taken 
the course prescribed. We have learned the lesson and must either 
return to that system or be convicted of wasteful negligence. The pol- 
icy of annual bills has been thoroughly justified for the reasons above 
referred to. though not amplified, and should and will continue; but if 
just criticism and even censure are to be avoided, those projects which 
can be most economically prosecuted under authority to make contracts 
for work or materials for several years ahead must so undertaken, 

Congress is always sensitive—supersensitive, in fact. Members must 
return to their constituents every two years for j t. The cry of 
economy and the charge of extravagance are always the shibboleths of 
the opposition. 

The temptation, then, is Indeed great to adhere to the policy of mak- 
Ing allowance only for one year’s work, though conscious all the while 
that by so doing the cost of the completed project will be me 3 
This is the real measure of the service rendered to the N of the 
country by 238 * feigd or 5 focuses their men vision on 

he total. let t tems wha ey may. 
5 If constituencies can be satisfied 5 assurance that the year’s budget 
is no larger than Its predecessor. the election returns will give no cuase 
for complaint. and the professional economist can continue his wasteful 
Practices while the happy poo pt foots the bills. 

Every thoughtful citizen understands and confidently expects that the 

wing needs of this developing country will be reflected in increasing 
Semands on the Public Treasury. What it is their right to demand and 
Unty to reqnire is that no project for the Improvement of any waterway 
De undertaken by Congress that can not reasonably be expected to pro- 
Mote the general welfare. When such a project is adopted it is the 

art of statesmanship, as It is the duty of patriotism. to provide for 
ts completion in such manner and in sach reasonable time as will effect 
the result at the minimum cost. 

If this rule be faithfully followed. the criticlem of those who speak 
without knowledge and the censure of those who scold without reason 
may well be disregarded. 


PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts: 

On May 27, 1914: 

S. 4096. An get to amend the act authorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science, and for other purposes. 

On May 28, 1914: 

S. 4632. An act for the relief of settlers on the Fort Berthold, 
Cheyenne River, Standing Rock. Rosebud, and Pine Ridge Indian 
Reservations, in the States of North and South Dakota. 

PANAMA CANAL TOLLS. 


Mr. THORNTON. Mr. President, I ask that the unfinished 
business, being the Panama Canal tolls bill, be laid before the 
Senate for cons‘deration. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, mainte- 
nanee, protection, and operation of the Panama Canal and the 
sanitation of the Conal Zone. approved August 24, 1912. 

Mr. OLIVER. Mr. President, on the 7th of Angust, 1912. 
when the Panama Canal bil] was before the Senate, I was 
one of the eleven Senators who voted to strike from the 


bill the provision for exempting vessels engaged exclusively |. 


in the constwise trade of the United States from the pay- 
ment of tolls. I did so because it then seemed to me that 
the exemption of our vessels was in contravention of the obli- 
gations imposed on our country by the Hay-Panncefote treaty 
of 1901. As to the economie policy involved in such exemp- 
tion I never was in doubt. and if the question had been free 
from the complications involved fn the treaty I would, with- 
out hesitation, have cast my vote tn favor of exemption: but 
I am one of those who believe that mew and nations should 
live np to their contracts under all circumstances and at what- 
ever eost, and I voted as I did because it then seemed to me 
that the treaty imposed on us the obligation of charging our 
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own vessels the same tolls as we proposed to charge those fty- 
ing other flags. I will frankly confess that I have changed my 
mind on this proposition. In doing this F have followed an 
illustrieus example. In August. 1912. immediately after the 
enactment of the legislation which he now asks us to repeal, 
the distinguished gentleman who is now President of the United 
States gave that legislation bis approval in these words: 


One of the bills passed yesterday by the Senate, as it had 
the 8 for free tolls for American ships 5 
cant 


form is not molasses to catch flies. 
what it says. Tt is the utterance of earnest and honest men. who 
intend to de business along those lines, and whe are not waitife to 


The platform upon which the President was nominated con- 
tained the following plank: 

We favor the exemption from tol 
coastwise trade in — — 5 the Pantene Caen POG: Da 

The President’s acceptance of this plank was distinct and 
unequivocal. So that as late as the summer and fall of 1912 
Mr. Wilson was unquestionably favorable te this exemption, 
and yet on the 5th of March last he addressed Congress in the 
following words: 

I have come to ask you for the repeal of that provision of the Pan- 
ama Canal aet of August 24, 1912, whieh exempts vessels engaged in 
the coastwise trade of the United States from payment of tolls, and to 
urge upon you the justice. the wisdom, and the — licy such a 
repeal with the utmost earnestness of which I am capable. 

I have as much right to change my mind as the President 
of the United States bas to change his. In fact, I think that my 
right in that respect is even greater than his, because my re- 
spons‘bility is less. When I undergo a change of mind it is 
only my own opinion that is being altered. while. as must be 
evident to everybody who has observed the course of events 
during the past few months. a change of mind on the part of the 
President involves a shifting of opinion on the part of a great 
majority of those who represent his party in both Houses of 
Congress. No one for an Instant believes that this legislation 
could receive the support which is now being given it on the 
other side of the Chamber if it were not for the insistence of the 
masterful and all-compelling man who moves the minds of his 
followers from place to place like the figures on a chessheard. 

As I stated before. I voted against exemption because it then 
seemed to me that It was in violation of our treaty obligations. 
Upon a more careful study of the treaty and of the cireum- 
stances which led to its adoption, and of the radical differences 
between it and the Clayton-Bulwer treaty which it superseded, 
as well as an earnest consideration of matters which hare 
come to light since the enactment of the legislation which it 
is now proposed to repeal. I am convinced that the exemption 
of our shipping. coastwise or otherwise, from the paywent of 
tolls, is In no way an infraction of the treaty. Not only this, 
but. notwithstanding the protests of the British Government. I 
do not believe that, so far as coastwise shipping is concerned, 
that Government In reality entertains the view that it is such an 
infraction. The President says “ whatever may be our own dif- 
ferences of opinion concerning this much-debated meusure, its 
meaning is not debated outside of the United States.” 1 must 
take issue with this statement. Our right to exempt our coast- 
wise shipping has been officially conceded outside of the United 
States, even by the British Government. On the &th of July, 
1912. Just before the passage of the Panama Canal bill. Mr. A. 
Mitchell Innes. chargé d'affaires of the British Embassy at 
Washington, addressed a note to Secretary Knox, in which he 
used this language: 

As to the preposal that exemption shall be given to vessels engaged 
in the coastwise trade, a more difficult question arises, If the trade 
should be so regulated as to make it certain that only bona fide coast- 
wise traffic which ia reserved for United States vessels would he bene- 
fited by this exemption, it may be that no objection could be taken. 

He then follows it by saying: 

But it atone to my Government that it wonld be impossible to 
frame reguiations whieh would prevent the exemption from resulting, 
In fact. in a preference to United States shipping and consequently in an 
infraction of the treaty. 

At the time when the canal bill was passed. in August. 1912, 
this note of Mr. Innes was all that our Government knew con- 
cerning the sentiment of the British Government on this subject. 
At that time we had not heard of the doetrine, which has since 
been adva that the neutrality of the canal meant equality 


with its owner. No argument or reason of nny kind had then 
been advanced showing or tending to show that we had parted 
with the right to regulate our own commerce between the 
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different ports of our own country in our own way. The utmost 
suggestion contained in Mr. Innes’s note with reference to our 
coastwise vessels was that it might be difficult to enforce a 
law exempting them from payment of tolls. He in effect con- 
cedes our right to make such a law. Now, this right being 
conceded, the suggestion seems presumptuous and preposterous 
that the United States, having enacted such a law, could not 
or would not in good faith provide against its infraction or 
eyasion. 

The protest of the British Government was not received by 
our Secretary of State until the 9th of December, 1912, and then 
for the first time Great Britain disclosed the strength and 
weakness of her demand, and set out in detail the reasons upon 
which it was founded and the arguments in support of such 
reasons. There is a sharp distinction between what we did in 
1912 and what we are now called upon to do. We were then 
merely considering an economic question of a purely domestic 
nature, the answer to which could in no way affect our 
dominion over the canal or our power to encourage the upbuild- 
ing of our domestic commerce. Now our action involves the 
acceptance or rejection of a demand to surrender for all time 
attributes of sovereignty and rights of ownership, the full 
import and consequence of which upon our peace and prosperity 
it is impossible to foresee. 

In the note of Mr. Innes, which antedated the passage of the 
canal act, he mentions the fact that it was proposed to exempt 
not simply the coastwise shipping but all American shipping 
from the payment of tolls, and he stated that this would, in 
the opinion of His Majesty's Government, be an infraction of 
the treaty. When the canal act was signed by President Taft, 
he thought it wise to take cognizance of this suggestion, and in 
a memorandum accompanying his approval he repudiated the 
claim that we could not exempt our vessels engaged in foreign 
as well as domestic commerce if we elected so to do. The state- 
ment of President Taft in this respect is lucid and convincing, 
but the act contained no such exemption and only exempted 
coastwise vessels, and this right the British Government had 
admitted. Here the business should have ended; but the forces 
behind the British foreign office were insistent, and as a result 
of this insistence, on the 9th of December, 1912, there was 
handed to Secretary Knox a lengthy statement by Sir Edward 
Grey, the purpose of which was to advance an argument why 
the United States could not exempt its coastwise vessels using 
the canal, a right which was admitted in the first protest and 
a thing which the United States had already done. The chief 
argument in this statement was that in computing tolls, in 
order to insure that equal treatment which the treaty called 
for, all vessels using the canal should be taken into consider- 
ation, and that to grant an exemption to our coastwise vessels 
would be to increase the tolls on British ships over and above 
what they would have to pay if no such exemption were made. 

Now, this is all there was to the British case at that time, 
and all there is in the protest beyond this claim is argument put 
forth to establish the proposition that the treaty gives Great 
Britain that equality with us which makes our refusal to con- 
sider all vessels in computing tolls a violation of British 
rights. The answer to this complaint was obvious. President 
Taft in fixing the tolls to be paid had taken into consideration 
all the vessels of every nation, our own included, which it was 
expected would pass through the canal, and Secretary Knox 
lost no time and wasted no energy in discussing reasons why 
we should fix the tolis upon a formula which we had already 
adopted. 

After first informing Grest Britain that we did not agree 
with the construction placed by the British Government upon 
the Hay-Pauncefote treaty or upon the Clayton-Bulwer treaty 
as set out in the communication, and that we did not deem it 
necessary at that time to amplify or reiterate the American 
position upon the construction of those treaties, the Secretary 
proceeded to point out that the complaint had no basis of fact. 
He directed attention to the fact, which I have already referred 
to, that the President in fixing the rate on the basis of $1.20 per 
net ton took into consideration all vessels of every description 
under any flag which will use the canal; that the proclamation 
of the President fixing the tolls is based upon a report by Prof. 
Johnson, which estimates that the revenue necessary to main- 
tain the canal will be $19,000.000; that the report took as a 
basis all competitive vessels engaged in the coastwise trade of 
the United States. United States vessels engaged in foreign 
commerce, and foreign vessels of a like description. and that 
upon this just nnd equitable basis the tolls were fixed. More- 
over, British attention was directed to the fact thdt this revenue 
would not be sufficient to maintain the canal—at least for the 
first few years—and that by this basis for tolls the United States 
Government bears whatever loss Is necessitated by taking into 


consideration the tolls of even nonpaying vessels. The tolls 
were therefore fixed on a basis fully in agreement with the sug- 
gestions of the British Government, and the chief contention of 
Sir Edward Grey falls to the ground. 

Here again was a place where this controversy should have 
ceased, and so far as anyone seems to know the information 
to Great Britain in Mr. Knox's answer to Sir Edward Grey 
was accepted at its face value. The ground of the British 
protest had been swept away and our canal act stood unim- 
peached. Great Britain had mistakenly assumed that our tolls 
at Panama would be fixed without reference to the use of the 
canal by American coasting vessels, and based her argument of 
treaty violation on that mistaken assumption, and asked us 
to arbitrate on the soundness of her position. We showed her 
that we had taken the same position and that the tolls were 
fixed in exact conformity to her own contention. What more 
was there, then, to the case? Nothing, until we are now urged 
to repeal the act on the ground that the arguments were sound 
as advanced by Great Britain to maintain a demand which we 
had already granted by anticipation. 

The present issue as presented to us by the President is: 
Shall we repeal the law that does Great Britain no harm for 
the reasons assigned by Great Britain when she mistakenly sup 
posed it did her an injury? That is to say, has Great Britain 
the equality with the United States under the Hay-Pauncefote 
treaty which she claimed when she supposed that equality was 
infringed? 

The real purpose of the Hay-Pauncefote treaty was to settle 
the privileges other nations should enjoy in the use of the 
canal which the United States had determined to build. It 
required no treaty to settle the owner's privileges or rights 
they are incident to ownership. 

Note the language of the treaty. The rules for the government 
of the canal are not the joint rules of the two contracting 
parties, but are adopted by the United States in order to pre- 
scribe the terms under which the canal could be used by such 
nations as would observe the rules. It required no rules to 
establish the owner's right to use its own canal, and what shall 
be the terms of such use is a matter solely for domestic legis- 
ation. 

The effort to take advantage of the general language of rule 1, 
extending the use of our canal to all nations upon equal terms, 
and to construe them in utter disregard of our different rela- 
tion to the subject, constitutes a plausible but unsound argu- 
ment upon which, to the credit of Great Britain, it is only fair to 
say, she does not rely. Sir Edward Grey does not find the 
terms of limitation wholly in rule 1. He predicates his claim 
that we are limited in our freedom of action in respect to the 
canal by the Hay-Pauncefote treaty upon the ground that. as 
he claims, the neutrality which we established by that treaty 
means equality, and that equality between the United Stntes 
and Great Britain is the same equality that was stipulated 
in the Clayton-Bulwer treaty. The Clayton-Bulwer treaty can 
only be read intelligently when the purposes designed to be 
accomplished and the means of their accomplishment are 
steadily kept in mind. The purposes were to establish a com- 
mon policy of the two nations to require of a canal to be built 
by outside parties that it should be neutral territory—that both 
countries should enjoy it upon the same terms—and that this 
should be accomplished by encouraging such outside party to 
construct the canal, which they jointly agreed to protect, if 
such third party would give them as good terms for its use as 
it gave to any other nation. 

In the protest of Sir Edward Grey (see Senate Document No. 
11, Sixty-third Congress, page 14) he uses the following lan- 
guage: 

They (the British Government) consider that by the Clayton-Bulwer 
treaty the United States nad surrendered the right to construct the 
canal, and that by the Hay-Pauncefote treaty — 5 recovered that right 
upon the footing that the canal should be open to British and Uni 
States vessels upon terms of equal treatment. 

This assertion takes ro account of the essential purposes of 
the treaties and the changed circumstances under which the 
Hay-Pauncefote treaty was effected. 

Article 8 of the Clayton-Bulwer treaty says: 


In granting. however, their joint protection to any such canals*or 
rallways as are by this article specified, it is always understood by the 
United States and Great Britain that the parties constructing or owning 
the same shall impose no other charges or conditions of traffic there- 
upon than the aforesaid Governments shall approve of as just and 
equitable; and that the same canals or railways, being open to the citi- 
zens and subjects of the United States and Great Britain on equal 
terms. shall also be open on like terms to the citizens and subjects of 
every other State which is willing to gront thereto such protection as 
the United States and Great Britain engage to afford. > 


From this it will be seen—and it seems to me that it ought 
to be accepted without question—that the consideration for 
equal terms rested solely upon the protection to be granted by 
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the two nations to the canal, On no other condition were equal 
terms to be granted to the subjects of Great Britain and the 
citizens of the United States. Sir Edward Grey attempts to 
fuse this with the “ general principle” of neutralization referred 
to in ‘the eighth article of the Clayton-Bulwer treaty, to which 
it has no relation whatever. 

The general principle” referred to in the preamble of the 


Hay-Pauncefote treaty is, by the language of the treaty itself, |: 


the “general principle” of article 8 of the Cluyton-Bulwer 
treaty. Now, the “general principle” of this article of the 
latter trenty is the principle of protection, and protection alone; 
that is, that all countwes protecting the canal shall enjoy an 
equality of treatment in the use of the canal, with the provi- 
sion that if at any time the treatment ‘becomes unequal the 
nation discriminated against shal] thereafter be relieved from 
the duty of protection. In other words, equality of treatment 
was predicated and dependent upon protection. This article 8 of 
the Clayton-Bulwer treaty, and all other ‘treaty articles dealing 
with tL- question, show beyond doubt, first, thut the powers ex- 
tending protection to the canal should enjoy preferential treat- 
ment in the use of the cannl. and. secondly, that protection of the 
canal and quality of treatment were mutually interdependent 
conditions; that protection was to be extended only so long as the 


treatment was equal, and that the only remedy of such nations 


in case of unequal treatment was to withdraw their protection. 
Protection and equal treatment went band in hand; were mutu- 
ally interdependent. 

The first Hay-Pauncefote treaty Incorporated this “ general 
principle” by providing for joint protection of the canal by 
the United States and Great Britain, and for an equality of 
treatment and management of the canal as between them. 
The two things, protection and equality, were in this treaty 
mutually interdependent, as they were in the Clayton-Bulwer 
treaty, but the Senate refused its advice and consent to this 
treaty and sent it back to the President so modified as to re- 
lieve England from any duty or responsibility to protect, all 
such duty and responsibility being put upon ‘the United States, 
and also so modified as to reserve to the United States the 
whole right to regulate the canal. Great Britain declined to 
accede to these modifications and the treaty fell; but all the 
principles involved in the modifications were incorporated in 
the trenty of 1901, which is now existent. Therefore England, 
no longer bound to protect the canal—the sole and only con- 
sideration upon which a demand for equality of treatment 
could be based—lost the only right she possessed to demand 
equility of treatment with the protecting power, the United 
Stutes. As a consequence, the demand for equality of treat- 
ment now made stands without any equivalent from her. No 
longer bound to protect, she is no longer entitled to ‘the same 
trentment which is extended to the protecting nation, and by 
the very “general principle” which she invokes, protecting na- 
tions stand upon a different and preferential basis as to equality 
of trentment from all the rest of the world. 

Article 3 of the Hay-Pauncefote treaty, the only treaty which 
is now in force, appears to me to adequately carry ont ‘the 
general principle” of neutrality, which was not to be impsired, 
and also comprehends the spirit of that principle. If absolute 
rights of ownership and control, and therefore freedom to deal 
with its own commerce in the use of the canal as it sees fit, are 
not recognized and conferred by article 2 of that treaty, then it 
is verily a source of wonder what the language does mean. I 
will read it: 

ART, 2. It is agreed that the canal may be constructed under the 
auspices of the Government of the United States either directly at its 
own cost or by gift or loan of money to individuals or corporations or 
through subscriptions to or purchase of stock or shares, aud that, sub- 
ject to the provisions of the present treaty, the said Government shall 
have and enjoy all the rights incident to such construction as well as 
the exclusive right of providing for the regulation and Management of 
the canal. (S. Doc. 436. 63d Cong., 2d sess., p. 21.) 

With respect to the value of the consideration given Great 
Britain for superseding the Clayton-Bulwer treaty. Sir Edward 
Grey refers to the account of the negotiations preceding the rati- 
fiction by the United States Senate of the Hay-Pauncefote 
treaty. which Secretary Hay sent to the Senate Committee on 
Foreign Relations. (See Senate Document ‘No. 456, Sixty-third 
Congress, second session.) ‘Since the British Government, by 
thut reference, recognizes the credibility and authority of this 
document, I feel warranted in referring to it in answering their 
contention, In that document Secretary Hay Says: 

The whole theory of the treaty is that the canal is to be an entirely 
American canal, he enormous cost of constructing it is to be borne 
oy the United States alone. When constructed it is to be wee tron 
the property of the United States, and is to be managed, controlled, an 
defended by it. Under these circumstances, and considering that now 


by the new treaty Great Britain is relieved of all the responsibility and 
burden of maintaining its neutrality and security, it is ‘thought entirely 
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canal or waters adjacent, 


Further along in the same document it is stated: 


Upon a full exchange of views this article proposed 
Great 


by the United 
States was a 


ecepted by Britain and becomes urtiele 4 of the treaty 
now submitted. It is thought to do entire justice to the reasonably de- 
mands of Great Britain in preserving the general principle of neutrall- 
zation and at the same time to relieve the United States of the vague 
indefinite aud embarrassing obligations imposed by the eighth article ot 
the Clayton-Bulwer treaty. 

The clear ‘purport of these statements is that the British Gov- 
ernment, in agreeing to the supercession of the Clayton-Bulwer~ 
treaty, had in view as u consideration the relief it would hæve 
from the obligation to \protect the neutrality and security of the 
canal, This view is abundantly substantiated in a memorandum 
inclosed in n dispatch from Lord Lansdowne to Mr, Lowther, 
under date of August 3. 1901 (see Senate Document No. 456, 
Sixty-third Congress, second session, page 50), which says: 

It is also to be borne in mind that ‘owing to fhe oniission of the words 
under which the country became jointly bound to defend the neutralt 
of the canal, and the abrogation ef the Clayton-Bulwer treaty, the obli- 
gations of Great Britain would be materially diminished. This is a 
most important consideration. 

It can thus be seen that Great Britain in consenting to any 
modification of the Clayton-Bulwer ‘treaty was not unmindful 


of the obligations imposed upon her by that treaty. and of the 


relief which such modificution would bring from the obligation 
of protecting and defending the canal and of guaranteeing its 
neutrality. But it seems to me that there was another and 
more compelling reason why the Government of Great Britain 
should not only be willing but anxious to accede to auy terms 
which the United States might propose, and that is the advan- 
tage which would inevitably accrue to that country from the 
very construction of the canal. Great Britain is the greatest 
shipowner in the world. Her flag flies on every sea. According 
to the report of the Commissioner of Navigation, the steam mer- 
cantile marine of Great Britain on the ist of July Inst consisted 
of 10,009 vessels, with a total gross tounage of 19.849.167 tons. 
This is more than equal to the combined mercantile marines 
of the United States, Germany, France, Italy. Japan, Russia, 
the Netherlands, Norway, and Sweden. ‘These countries to- 
gether own 10,523 vessels, and their combined capacity is onty 
16.173.936 tons. The canal will, of course. facilitate and stimu- 
late ocean navigation, and aus n consequence of her enormous 
preponderance as a shipowner Great Britain will naturally 
reap more benefit from its construction than all the world he- 
sides. Her government, therefore, could in no way afford to 
be a stickler for terms when another government wis ready 
and willing not only to construct the canal but to assume the 
entire responsibility for its maintenance and protection. 

The avowed purpose of the Hay-Pauncefote treaty was to 
facilitate the construction of a ship canal by the United States 
and to remove any objection which might arise out of the 
Clayton-Bulwer treaty to the construction of such a canal 
under the auspices of the United Stites without impairing the 
“general principle of neutralization” established in article 8 
of the convention. 

Now, note. the object was to facilitate the construction by 
the United States—not to give the United States permission ‘to 
construct. How did it facilitate the construction? in one wiy 
only. It was the fulfillment of our engagement in the Cinyton- 
Bulwer treaty to extend the principle of neutrilization to the 
Panama Canal as we had agreed to do. 

The contention of Grent Britain is not advanced by the alle- 
gation thut we ‘secured our right to build the canal by ‘the 
abrogation of the Clayton-Bulwer treaty. The real question is, 
What rights bas Great Britain in our canal under the Hay- 
Pauncefote treaty? Great Britain never hud any rights in any 
canal under the Clayton-Bulwer treaty. There was no cnal. 
All that the United States and Great Britain agreed to was 
that if one were constructed by some country other than the 
United States or Great Britain, er by private parties or a pri- 
vate corporation, the two contracting nations woulil defen’ it 
if they were given equal rights and equal tolls, a policy in which 
they agreed they would ask all the world to join, which they 
never did. 

The Clayton-Bulwer treaty, under which the two uations, 
the United States and ‘Great Britain. jointly agreed to protect 
a canal to be built by outside parties, is abrogated in express 
terms. Its place is taken by the Hay-Pauncefote treaty, by the 
terms of which the United States undertakes not only to build 
but to protect and defend the canal, and as its builder, protector, 
defender, and owner it adopts rules under which the citizens 
and subjects of other nations can share the results of its enter- 
prise and ‘expenditure. 

Now, let us look at the terms of this treaty. But first I 
wish to point out the strong line of distinction between the 'Cliry- 


9358 


CONGRESSIONAL RECORD—SENATE. 


May 28, 


ton-Bulwer treaty and the first Hay-Pauncefote treaty on the 
one hand and the existing Hay-Pauncefote treaty on the other. 
Article 1 of the Clayton-Bulwer treaty reads as follows: 

The Governments of the United States and Great Britain hereby de- 
clare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal; agreeing that 
neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the Mos- 
quito coast, or any part of Central America; nor will either make use 
of any protection which either affords or may afford, or apy alliance 
which either bas or may have to or with any state or people, for the 

urpose of erecting or maintaining any such fortifications, or of occupy- 

g. fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito coast, 
or any part of Central America, or of assuming or exercising dominion 
over the same; nor will the United States or Great Britain take ad- 
vantage of any intimacy, or use any alliance, connection, or influence 
that either may possess with any state or government through whose 
territory the said canal may pass, for the purpose of acquiring or hold- 
ing, directly or Indirectly, for the citizens or subjects of the one, any 
rights or advantages in to commerce or navigation through the 
said canal which shell not be offered on the same terms to the citizens 
or subjects of the other. 


The first paragraph of-article 2 of the Hay-Pauncefote treaty 
of 1900, which was never ratified, reads: 


The high contracting parties, desiring to preserve and maintain the 


“ general principle” of neutralization established in article 8 of the 
Clayton-Bulwer convention, adopt as the basis of such neutralization 
the following rules, substantially as embodied In the convention between 
Great Britain and certain other powers signed at Constantinople 
October 29, 1888, for the free navigation of the Suez Maritime Canal; 
that is to say: 

It will be noted that in both of these treaties the two nations 
stood on terms of exact equality, and Great Britain equally 
with the United States was a party to the adoption of the rules 
under which the proposed canal should be operated. Now, 
compare this with articles 2 and 3 of the present Hay-Paunce- 
fote treaty: 

ARTICLE 2. 


It is agreed that the canal may be constructed under the auspices 
of the Government of the United States either directly at its own cost, 
or by gift or loan of money to individuals or corporations, or through 
subscription to or purchase of stocks or shares; and that, subject to 
the provisions of the present treaty, the said Government shall have and 
enjoy all the B gen incident to such construction, as well as the 
3 right providing for the regulation and management of the 
canal, 


ARTICLE 8, PARAGRAPH 1, 


The United States adepts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied In the con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Sues Canal; that is to say: 

It will thus be seen that Great Britain in this treaty retires 
from the position she occupied under both of the others, and 
that the United States, and the United States alone, adopts and 
prescribes the rules under which the canal shall be operated. 
The first of these rules is the chief bone of contention : 

RULE 1. 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffic 
or arueraa uch conditions and charges of trafic shall be just and 
equitable, 

Now, let us examine this rule, always keeping in mind that 
it is a rule laid down by the United States, the sole owner of 
the canal. It says: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality. 

I presume it will be cenceded that the phrase “vessels of 
commerce” as applied to any nation means the vessels of com- 
merce belonging to citizens or subjects of that nation and fly- 
ing its flag, and that the phrase “vessels of war” means the 
vessels owned by the government itself. “ Vessels of commerce 
and of war“ of the United States would therefore mean all 
vessels flying the flag of the United States. Now, under this 
rule vessels of war as well as of commerce must pay tolls. That 
is conceded; On the 19th of November, 1912, following the en- 
actment of the Panama Canal bill, President Taft issued his 
proclamation prescribing the following rates of toll to be paid 
by vessels using the canal: 

1. On merchant vessels carrying passengers or cargo, $1.20 per net 
vessel ton—each 100 cubic feet—of actual earning capacity. 

2. On vessels in ballast witheut engers or cargo, 40 per cent less 
than the rate of tolls for vessels with passengers or cargo. 

3. Upon naval vessels, other than transports, colliers, hospital ships, 
and supply ships, 50 cents per displacement ton. 

4. Upon army and navy transports, colliers, bospital ships, and 
to be measured by the same 


su ply ships, $1.20 per net ton, the vessels 
as are empleyed in determining the net tonnage of merchant 
8. 


rules 
v 

It will here be seen that all vessels, both of commerce and 
of war, must pay tolls. None are excluded. If, then, the phrase 
“all nations observing these rules,” as contained in rule 1 of 
the Hay-Pauncefote treaty, includes the United States, the 
grantor, it must necessarily gollow that the nayal vessels of the 


United States, and the army and navy transports, colliers, 
hospital ships, and supply ships owned by it, must be charged 
tolls as well as like ships of other nations. Now, this is a 
construction which nobody places upon this rule. Everybody 
concedes that the naval vessels of the United States can pass 
free, or, at least, that the United States has the power to allow 
them free passage without being charged with a violation of 
the treaty. How, then, can we escape the conclusion that this 
power or this rule carries with it the right to exempt its ships 
of commerce as well? There can be no other conclusion. 

Now, let us suppose that two battleships appear in the harbor 
of Colon at the same time, bound for the Pacific. One belongs 
to the United States Navy, the other to Great Britain. They 
pass through the canal on the same day. The British ship pays 
toll at the rate of 50 cents per displacement ton; that of the 
United States pays nothing. Neither Great Britain nor the ad- 
vocates of repeal, nor any other person, will contend that this 
is an infraction of rule 1. Why construe the rule one way as to 
warships and another as to merchant vessels? The language of 
the treaty is precisely the same with regard to both— 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, 

But let us go a little further in the examination of this treaty. 
In addition to rule 1, which is the main subject of contention, it 
lays down five other rules under which the canal shall be used. 
Not one of these five can by any possibility be held to apply to 
the United States as a user of the canal. 

The second rule provides that— 

The canal shall never be blockaded, nor shall any right of war be ex- 
ercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 5 

It surely can not be contended that this rule is in any way 
intended to apply to the United States, for it stands to reason 
that no country would ever under any circumstances institute 
a blockade of its own canal, and its right to fortify and to pro- 
tect it is conceded by everybody. This rule is laid down by the 
United States as one of the conditions under which other na- 
tions shall be allowed to use its canal. 

Third. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal, except so far as may be strictly necessary; and the 
transit of such vessels through the canal shall be effected with the least 
possible delay in accordance with the regulations in force, and with only 
such intermission as may result from the necessities of the service. 

- Prizes shall be In all respects subject to the same rules as vessels of 
war of the belligerents. 

If these rules are intended to govern the United States as well 
as other nations, it would prevent our Government from using 
the canal as a harbor of refuge in case of war with any other 
power, and such use is in reality the chief reason why this 
Government incurred the enormous expense involved in building 
and assumes the great responsibility of maintaining it. 

The other rules read as follows: 

Fourth. No belligerent shall embark or disembark troops, munitions 
of war, or warlike materials in the canal, except in case of accidental 


ee of the transit, and in such case the transit shall be resumed 
a 


possible dispatch, 
Fiftù. The provisions of this article shall apply to waters adjacent 
to the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at any 
one time, except in case of distress, and in such case shall depart as 
soon as possible, but a vessel of war of one belligerent shall not depart 
551755 “an hours from the departure of a vessel of war of the other 
geren 

Sixth. The plant, establishments, buildings, and all works necessary 
to the construction, maintenance, and operation of the cana! sinll be 
deemed to be part thereof for the purposes of this treaty and in time 
of war as in time of peace shall enjoy complete immunity from attack 
or injury by belligerents and from acts calculated to impair their use- 
fulness as part of the canal. 

If these rules are to control the United States as well as 
other nations, we could not maintain any depot of supplies on 
the canal; we could not revictual our ships or maintain a coal- 
ing station; or, in fact. use the canal or the canal territory 
for any other purposes of war. Why, then, may I ask. did we 
build it? It is not necessary to go into any lengthy discussion 
of this proposition, for nobody contends that the United States 
is in any way bound by the last five of the treaty rules. Why, 
then, contend that it is bound by rule 1? ‘To use the concise 
and convincing words of Mr. Olney: ` 

When five out of six of the treaty rules for the use of the canal 
do not apply to the United States it is a reasonable conclusion that the 
sixth also was not meant to apply. 

Mr. President, it seems to me that a careful consideration of 
the subject leads inevitably to the conclusion that the canal 
is the property of the United States, built across her own ter- 
ritory by her own sons with her own money; that she can 
handle and manage this property of hers in any manner that 
seems best to her, subject only to the limitations she has 
placed upon herself in the treaties with Great Britain and the 
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Republie of Panama; that the exemption of her own shipping 
from the payment of tolls is in no way a violation of either 
of those treaties, especially in view of the fact that the tolls 
which we propose to charge to vessels of other nations are 
so low that if we add to the revenues derived from them the 
amounts we would receive if we charged tolls for our own 
shipping the total sum would be several million dollars skort 
of the amount necessary to operate the canal, to say nothing 
of a return on the investment. 

Now. a few words as to the policy of doing this. In the 
years that are pas the United States has spent many millions 
upon her waterways and her harbors. Not a dollar of tolls is 
charged upon any of them. Why should we make an exception 
of this, the greatest and most important of all? Senators upon 
the other side say it is a subsidy. Subsidy is a great scare 


word for our Democratic friends. but only when it is coupled 


with the word “ship.” Other subsidies do not frighten them. 
If the subsidy takes the shape of an appropriation of $678,240 
for the extermination of the cotton-boll weevil, or of $400,000 
for the eradication of the southern cattle tick, or of any 
other of the multiform ways of spending Government money, 
of which latter-day statesmen are so found, they do not run 
away from it. I will frankly say that I am not afraid of subst- 
dies, called even by that opprobrious name and applied to 
American shipping. If Congress would spend for the encourage- 
meut of American shipping a tithe of the money it annually 
wastes in subsidizing certain favored localities and classes; the 
country woud fare infinitely better. I wonder if we realize the 
tribute we are yearly paying to other countries for carrying our 
foreign commerce. For the fiscal year of 1913 the total value of 
our exports and imports was $3,773.030,864. Of this we car- 
ried in our own ships only $381,032,495, or almost exactly the 
same value as we carried away back in the year 1861. In 1861 
we carried 65.2 per cent of our foreign commerce in our own 
bottoms. In 1913 we carried just 11.2 per cent. The amount 
of toll we pay to the people of other nations, and particularly to 
Great Britain, for carrying our foreign commerce is almost be- 
yond computation, and a comparatively small sum paid annually 
for the encourigement of American shipping would return us 
twenty, sixty, or a hundred fold. 

. Jf. this toll exemption is a subsidy, then practically every 
appropriation we make, except for actual running expenses, 
can be called by that name. 

For nearly 50 years a private corporation maintained a se- 
ries of locks and dams upon the Monongahela River in my 
State. This company charged tolls upon every vessel passing 
up and down the river. The tonnage was, and still is. very 
grent, consisting largely of coal, and the company reaped large 
profits. About 20 years ago the Government bought out this 
company and freed the commerce of the river, relieving the 
coal-mining industry of what had been rather a heavy burden. 
Now, in doing this the Government subsidized somebody. If 
the freeing of the river from tolls reduced the price of coal, the 
steel manufacturers and the people down the Ohio and Missis- 
sippi who used it were subsidized. If. as I believe. it made 
little or no impression upon the price, the .coal operators were 
the direct beneficiaries of the subsidy. 

The Agricultural bill, which passed the Senate last week, 
carried an appropriation of $50,000 to enable the Secretary 
of Agriculture, in cooperation with the authorities of the 
States concerned or with individuals, to make investigations 
and demonstrations in connection with the development of live- 
stock production in the cane-sugar and cotton districts of the 
United States. The Senate, in its wisdom and liberality, voted 
by a majority of two to one to increase this appropriation 
to $100,000. What else is this but a subsidy intended, I pre- 
sume, to reconcile the heretofore sugar growers of Louisiana 
to the cruel stab they received in the house of their friends 
by the enactment of the tariff bill? This exemption of tolls, 
Mr. President, is no more—in fact, it is even less—of a 
subsidy than this and many other grants like those I have 
referred to which pass Congress almost daily. It surely is no 
more of a subsidy to-day than it was on the Tth of August, 
1912, when every Democrat in the Senate voted in its favor. 

I believe that under the treaty we have this right. I believe 
we have it not only as applied to our coastwise shipping, but 
to that engaged in foreign trade. I believe that the right ought 
to be exercised, for I do not think that so far as the ships 
Hing our flag are concerned they should be subjected to any 
other rule than that which governs our other waterways. I 
will therefore vote against the repeal. I will go further—I 
will vote for any proposition which seeks to amend the existing 
law so us to exempt our foreign as. well as our coastwise ship- 
ping from’ the payment of tolls. At the same time, Mr. Presi- 
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dent, I realize that the subject is not free from controversy. 
I have been deeply impressed with the arguments presented 
by. Senators who have so ably spoken on the other side of the 
question. If by our ireaty we have precluded ourselves from 
passing our own ships free through the canal, which I do not 
believe, we ought to stand by our bargain. Inasmuch as the 
Government of Great Britain, which in the note of Mr. Innes 
conceded our right to exempt our own shipping, now insists on 
another interpretation of the treaty, and as this view is taken 
by many of our own people, I think it is a fair case for arbitra- 
tion, and I will vote for any amendment which provides for 
submitting the question to any impartial tribunal. I firmly 
believe that any such tribunal will decide that the United 
States has a full right to do as she pleases with her own. If 
the judgment is otherwise, we should abide by it. 

Mr. DU PONT. Mr. President, to those who have not given 
the subject special attention it might seem, at the first blush, 
that, despite the differences of opinion, the proposed repeal of 
the exemption from the payment of tolls of our vessels engaged 
in coastwise trade is not a complex proposition. As a matter 
of fact, however, the whole question is a very intricate one, 
involving a number of highly important considerations, includ- 
ing the controversy between the British Government and our 
own in regard to the proper interpretation of the Hay-Paunce- 
fote treaty. 

Under date of the 8th of July, 1912, prior to the passage 
of the Panama Canal act on the 24th of the following month, 
which exempted our coastwise trade from tolis, the British 
Government made a general protest against any exemption 
from tolls in favor of American shipping passing through the 
canal, followed, November 14, 1912, by a much fuller note on 
the same subject, special exception being taken to the Panama 
Canal act as an infraction of the treaty. This note stated that 
the British Government— , 
recognizes that many persons of note in the United States, whose 
opinions are entitled to great weight, hold that the provisions of the 
act do not infringe the conventional obligations by which the United 
States is bound, and under these circumstances they desire to state 
their perfect readiness to submit the question to arbitration if the 
Government of the United States would prefer to take this course— 

And that— 

a reference to arbitration would be rendered unnecessary if the Gov- 
ernment of the United States should be prepared to take such steps 
as would remove the objections to the act which His Majesty's Gov- 
ernment have stated. 

The steps referred to being, apparently, the repeal of the 
Panama Canal act. 

In its reply to the preceding notes, on the 17th of January, 
1913, Mr. Knox, our Secretary of State, after dissenting from 
the interpretation placed upon the treaty by the British Gov- 
ernment, expressed the opinion that arbitration would not be in 
order until the completion of the Panama Canal, as the pro- 
visions of the treaty in regard to its use would not become 
operative until the canal was opened; and added that the arbi- 
tration proposal might be carried out either under special agree- 
ment or under a proposed arbitration treaty which was being 
negotiated between the two powers. 

This was followed by another note from the British Govern- 
ment, dated February 27, 1913, suggesting that— 
the difference which exists between the two Governments is clearly 
aaa ben falls within the meaning of article 1 of the arbitration treaty 


And that the- 
interest of both countries requires that issue to be settled promptly 
before the opening of the canal, and by means which will leave no 
Eronsa for regret or complaint. The avoidance of possible friction has 

n one of the main objects of those methods of arbitration o? which 
the United States has been for so long a foremost and consistent 
advocate. 

Mr. President, the various questions involved in the discus- 
sion of the pending bill may be summed up under three heads: 

First. As to whether the coastwise exemption provided for in 
the Panama act was in violation of the Hay-Pauncefote treaty of 
1901, as asserted by the British Government and by President 
Wilson. R is 

Second. As to the economic questions involved in the repeal of 
the coastwise exemption. 

Third. As to the precedents which might thereby be created 
and as to our moral and patriotic obligations to the people of 
the United States. 

So far as the first head is concerned, I do not propose to trace 
the diplomatic history of the Hay-Pauncefote treaty, nor to 
discuss the question as to whether the words “all nations” in- 
élude, or do not include, the United States. this having been done 
most fully and most ably by others, and I shall merely refer to a 
few points in connection with the bill which have made a certain 
Impression upon my mind. 
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Under the third article of the Hay-Pauncefote treaty the 
United States adopted six rules in regard to the neutralization 


and use of the Panama Canal. The first of these rules reads as 
follows: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality, so 
that there shall be no discrimination agalnst any such nation, or its 
citizens or subjects, in respect of the conditions or charges of tratie 
or 8 Such conditions and charges of traffic shall be just and 
equ 3 

The Panama Canal act of August 24, 1912. declared that ves- 
sels enguged in our coastwise trade were exempted from the 
payment of tolls passing tbrough the canal. It is claimed not 
only by the British Government, but by the President of the 
United States and a number of our prominent statesmen and 
jurists, that this legislation was in contravention of the rule 
just quoted. On the other hand, many of our distinguished’ 
international lawyers and statesmen, including ex-President 
Taft, ex-Secretary of State Knox, the Speaker of the House of 
Representatives, and numerous others, take a wholly diferent 
view, which, it may be observed, has the support of several 
English suthorities as well. 

When the Hay-Pauncefote treaty was concluded in 1901, the 
vessels engaged exclusively in our coastwise trade, or, as it is 
entitled in the Revised Statutes, our domestic commerce, con- 
sisted of those enrolled under our navigation laws and which 
paid an annual license to the Government. ‘These vessels plied 
between the different ports of the United States, including, by 
virtue of special acts of Congress, the ports in Porto Rico. 
Hawaii, and Alaska, and were at all times. except when on the 
high seas, in territory under the jurisdiction of the United 
States. As the Hay-Pauncefote treaty referred to a canal which 
wus to be constructed on the soil of a foreign power, it is a 
serious question whether the treaty could have referred to our 
coastwise vessels, inasmuch as such vessels sailing from an 
Atlantic port to a Pacific port, or the reverse, and which to 
reich their destination would have had to pass for some 40 miles 
through the territory of a foreign nation, were evidently differ- 
entinted from our vessels engaged in domestic commerce which 
sailed directly from one port to another port of this country and 
were never beyond its jurisdiction except when on the high seus, 

I never have been able to bring myself to believe, Mr. Presi- 
dent, that when the treaty of 1901 was negotiated the British 
Government had our coastwise vessels specifically in mind. I 
believe that these vessels were excluded from consideration not 
only because they were engaged exclusively in our domestic 
commerce with which British ships could not compete, but be- 
cause domestic commerce in general, or “cabotage,” as it is 
called in continental Europe, refers exclusively to commerce 
carried on under domestic jurisdiction. A precisely annlogous 
case, with which the British Government must necessarily have 
been familiar, is to be found in Europe. The commerce of 
Russiu between its ports on the Baltic Sea and its ports on the 
Black Sen. which only reaches its destination by passing for 
many miles through the Dardanelles in Turkish territory, can 
not be considered as cabotage, or coastwise trade, 

The assertion has been made that it was clearly understood 
between the contracting powers that the above rule did cover 
specifically our coastwise vessels, and that therefore we are bound 
in good faith not to discriminute in their favor, Admitting, 
for the suke of argument. thut the above assertion was correct, 
it could only bave referred to the understanding between the 
British Government and the representatives of the Executive 
branch of our own Government who conducted the negotiations; 
but, Mr. President. under the Constitution the President of the 
United States does not possess the exclusive trenty-making 
power, but shares it with the Senate. In fairness, therefore, 
when we consider this point, the intent of the Senate when it 
ratified the treaty should be taken into account. and it is the 
practically unanimons testimony of those who were then mem- 
bers of that body that it was the clear and definite understand- 
ing of the Senate that the United States had the full right to 
exempt its constwise vessels from the Imposition of tolls witb- 
out incurring any imputation of thereby violating the treaty. 

Some two yenrs lnter, the situntion was entirely changed 
when the Republic of Panama ceded to our.country a tract of 
territory extending from the Atlantic to the Pacifice Ocean, 
known as the Canal Zone, over which the United States enjoys 
full and complete sovereignty. as is atlirmed by a decision of 
the Supreme Court. Under these conditions it is evident that 
our coustwise vessels p ying between the Atlantic and Pacific 
and not touching nt any foreign ports would be always within 
American territory except when on the high sens, and that their 
status, therefore. would be identical with those vessels which 
sail from one Atluntie port to another, or from one Pacifie port 
to another. It is to be observed that the change of conditions 


— 


incident to our newly acquired sovereignty ws recognized by 
Great Britain in her second note. which concedes that 

Now that the United States has become the practical sovereign of 
the canal, His U sere Government do not question its title to exer- 
cise belligerent rights for its protection, 

Taking up now, Mr. President, the second branch of my sub- 
ject—us to the economic questions involved—I will say that I 
have always been a strong advocate of a wise and well- 
considered system of subsidies for American commerce, be- 
lieving this to be the only way in which our almost nonexist- 
ent merchant marine can be restored: Two years ugo I voted 
against the conference report on the “act to provide for the 
opening, maintenance, protection, and operntion of the Panama 
Canal.” and when the vote was taken on the motion to strike 
out the clause exempting American coastwise vessels from the 
payment of tolls, I stated that had I not been pulred I would 
have voted “yea.” My action at that time was based on the 
belief that if subsidies were to be granted to our constwise 
shipping it was far wiser and better to grant them directly 
and openly by refunding their canal tolls than to do so in 
the indirect way provided for in the act just mentioned. pnr- 
ticularly as by the former method we would not have involved 
ourselves in a controversy us to the observance or nonob- 
servunce of our treaty obligations. Hnd the interests of our 
coastwise shipping been thus treated. the Rritish Government 
would have had no valid grounds for objection, as, like all 
the other great powers, it has alwnys granted subsidies to its 
own merchant marine, these subsidies being one of the factors 
which have brought about the practical extinction of our 
merchant marine, É 

Now, Mr. President, I am aware of the fact that it is alleged 
that an exemption from tolls is not a subsidy, and the junior 
Senator from New York, in his very able speech on the bill now 
before the Senate. has defined a subsidy as “a gift of public 
funds from the Government to a private person or corporation 
to aid in the establishment or support of an enterprise deemed 
udvantageous to the public"; which definition, in my jnidg- 
ment, is far too narrow. A subsi:ty Is defined in Webster's 
International Dictionary to be “a grant from the Government, 
from a municipal corporation, or the like, to a private person 
or company to assist in the establishment or support of an 
enterprise deemed advantageous to the public; a subvention “3 
and a subvention is defined by the same authority to be “the 
act of relieving, as of a burden; support; aid; assistance; 
help. A Government aid or bounty.“ If the dafinitions of the 
International Dictionary be accepted, it is evident that a sub- 
sidy is not confined to a gift in the shape of money, but to aid, 
assistance, or belp in any form. As instances, we may cite the 
extensive grants of land made by the Government to our trans- 
continental railroads and the donations of Lind or exemptions 
from local taxation so often mnde by municipalities to encour- 
age the location of new enterprises within their corpurnte 
limits. Going a step further. let us take the case of n river 
which is of sufficient depth for ordinary vessels of commerce, 
but which has a bar at its mouth which renders it inaccessible. 
Now, the Government could make a grant of money to the 
communities interested for the purpose of enabling them to 
dredge the bar and make the stream accessible, and it contd 
not be disputed that this wonld be a subsidy; but should the 
Government say “No; we will not give the money directly, 
but will dredge the bar at our own cost and in our own way.” 
it seems to me that such an expenditure of pubiic funds would 
amount practically to the same thing. In short. Mr. President, 
to my mind any nid extended for the establishment or support 
of enterprises deemed advantageous to the public—whether 
in the form of direct grants of money, land, or other valuable 
considerations, or by the expenditure of funds to improve our 
rivers and harbors—is a subsidy, in a direct or indirect form, 

Another argument presented in support of the pending bill is 
based upon the prediction that if the exemption from tolis be 
retained it would not be of any avail to the general publie by 
the reduction of freight rates. but would simply permit the 
vessel owners to reap larger profits at the expense of the tix- 
payers. Economie predictions, Mr. President. when they refer 
to special and particular cases, are somewhat haznrdous. A 
great many unsound ones have been made in the past. Many 
years ago it was insisted that the removal of the duty on coffee 
by the so-called “free brenkfast table“ act would be of grent 
benefit to the consumer; but the seque! proved thit all that 
ensued ws that the Treasury of the United States was the 
loser without any benefit to the consumer. A similar instance 
wis the forecast made as to the loss to the enttle owners 
thronghout the land when hides were put on the free list the 
fact being that after this action was taken the price of hides 
advanced. Confident and reiterated predictions, as we all know, 
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have been made that the reduction of the tariff would greatly 
reduce the cost of living, but up to the present moment these 
have not been fulfilled. All such economic considerations, how- 
ever, Mr. President, are relatively unimportant, in my judgment, 
the chief points at issue being whether the exemption from tolls 
of our coastwise traffic was oi was not a violation of the treaty, 
and as to our responsibilities to the people of this country in 
any action which may be taken. 

Passing now, Mr. President, to the last branch of my sub- 
ject, in a much more able way than I could have done the 
junior Senator from Utah has anticipated much of what I had 
intended to say in regard to the precedent which would be 
established by the repeal of the exemption. Should the ques- 
tion in dispute be arbitrated in the future, it is very plain, Mr. 
President, that a repeal of the act exempting our coastwise 
vessels from the payment of tolls would be treated as a confes- 
sion that in enacting the legislation of August 24, 1912, we had 
exceeded our rights and powers under the treaty. Should this 
act be repealed, we will have needlessly sacrificed our liberty of 
action, and will be compelled to depend upon direct money 
subsidies if it be found necessary hereafter to help our merchant 
marine. 

Mr. President, the past and especially the present administra- 
tion has taken such strong ground in regard to the arbitration 
of all differences which may arise between ourselves and other 
nations that it was a matter of very great surprise to me that 
the message of the President of the United States did not 
recommend that the question in regard to the exemption of tolls 
should be settled in this way, as proposed by the British Gov- 
ernment. I for one would be glad to see it referred for adjust- 
ment to a proper tribunal. The question is difficult as well as 
delicate, and it seems to me that arbitration would be an emi- 
nently proper method of bringing about a settlement, but the 
message, while not making the slightest reference to such a 
course, simply urges the absolute and unconditional repeal of 
the exemption of tolls so far as our coastwise vessels are con- 
cerned. 

In making his recommendation, which involves the legal inter- 
pretation of the Hay-Pauncefote treaty, the President thereby 
absolutely reverses the judgment of the previous administra- 
tion, which, it is to be observed, was especially equipped for 
the proper interpretation of questions of this character in view 
of the eminent legal attainments of the former President and 
former Secretary of State, both of whom have presented very 
full and complete arguments in explanation of their conclu- 
sions. While not disputing the right of President Wilson to 
take such action as he may think proper and to ignore the atti- 
tude of the previous administration, we may well consider for 
the moment the grounds upon which he demands the repeal of 
the act. He states that in his “own judgment,” after mature 
consideration, the act of August 24, 1912, is “in plain contra- 
vention of the treaty with Great Britain concerning the canal 
concluded on November 18, 1901,” but does not give us the legal 
reasons upon which his conclusions are based. He next states 
that his interpretation of the treaty is in accord with that of 
foreigners in general, and that everywhere, except in the United 
States, the “language of the treaty is given but one interpre- 
tation, and that interpretation precludes the exemption I am 
asking you to repeal.” He also refers to the effect of the repeal 
upon the foreign policy of the administration, but his reference 
is so vague that it is impossible to draw any specific conclu- 
sions. In brief, the message pressingly urges Congress to abso- 
lutely reverse the position it took two years ago in regard to 
the exemption of our coastwise trade from the payment of 
tolls in deference to public opinion abroad and upon the 
“judgment” of President Wilson. Further, the message in 
question is misleading and unsatisfactory, first, because it 
fails to make any mention of the notes of the British Govern- 
ment asserting that the Panama Canal Act of 1912 violated the 
Hay-Pauncefote treaty, which was the origin of the whole con- 
troversy, and, second, because it absolutely ignores the Brit- 
ish proposals to settle the matters in dispute by arbitration. 

To conclude, Mr. President, I should much prefer to see the 
differences of opinion in regard to the interpretation of the 
treaty settled by arbitration, but if this be not possible, after 
a very careful consideration of the whole question, I feel that 
I would not be justified in agreeing to unconditionally sur- 
render, as is so strongly urged by President Wilson, any legal 
or equitable rights which the United States may possess in 
the premises, nor to take a step which, in my judgment, im- 
pinges upon the dignity of our country and upon the self- 
respect of every American citizen. I shall, therefore, vote 
against the bill. k 

Mr. WEST. Mr. President, after so much has been said in 
the matter of free tolis, touching almost every feature of this 


great question of such vital and serious consequence to this 
Nation, I fear I shall not be able to follow other than a beaten 
track in my efforts to offer anything new, illuminating, or cal- 
culated in any way to cause anyone to look at this difficult 
problem in a light different to that in which it bas hitherto 
been presented. Yet in some respects—not commercial or ma- 
terial in their nature—in my judgment, it is the gravest prob- 
lem, save one, that has been presented for solution by this Gov- 
ernment since the great question that preceded and followed in 
the wake of the War between the States. How important, 
then, is it that we should make no mistake in considering well 
this great question before it is finally determined? 

We have a country of wonderful resources, of splendid possi- 
bilities in the long line of development that still lies before us, 
and, in my judgment, of the greatest population-sustaining po- 
tentiality of any country on earth of the same territorial extent. 
It is not worth while in this discussion, as serious as the mat- 
ter is, not only to this but other civilized nations of the earth, 
for us to become unduly alarmed, fearing that we will part with 
some of our sovereign or inalienable rights under the Constitu- 
tion. When the United States was in its infancy, isolated as 
it is, no other nation dared to attempt to land on our shores 
since the treaty of Ghent, nearly a hundred years ago, to invade 
any portion of our territory. r 

Now, with a hundred million people, matchless in advance- 
ment and civilization, all united in a common cause, with im- 
measurable resources, the greatest factor in the world to make 
a nation puissant and all-conquering, why should we fear and 
tremble lest our rights should be invaded or be unduly filched 
from us by any power meditating our overthrow? ; 

I fear some of the Senators are resorting to an extreme posi- 
tion in becoming unduly apprehensive for fear we yield our 
rights under the Hay-Pauncefote treaty to England and other 
nations using the canal on terms of entire equality. A gréat 
Nation like the United States can afford to be broad and liberal 
in the construction of treaties and treaty rights. If there is 
even a reasonable doubt as to the proper construction of the 
Hay-Pauncefote treaty, this Government, with strong argument 
to support her contention in favor of passing our coastwise ves- 
sels through the canal free, should yield in the face of the fact 
that England and nearly every other civilized nation of the 
world are considerately opposing our contention for free tolls. 

As the question has been so ably argued both for and against 
free tolls for our coastwise vessels, exhausting every possible 
source of information, I shall content myself with onl- a brief 
argument in my effort to demonstrate that under the Hay- 
Pauncefote treaty we have no right to pass our merchant marine 
plying the seas from the Atlantic to the Pacific coastwise ex- 
cept on terms of entire equality. 

When we pass to an economic consideration of this vitally 
important subject, it is not by any means because I deem the 
economic side of the question of more serious consequence to 
the United States or to the interests of the great industrial 
force of our Nation. 

My purpose to leave alone any extended discussion of the 
Hay-Pauncefote treaty or the Clayton-Bulwer convention is be- 
cause many of the distinguished Senators, with more accurate 
knowledge of treaties, treaty making, and treaty obligations, 
have been, it seems to me, convincing in their arguments that 
the United States were included in “all nations,” the vessels of 
whose citizens were to use this canal on terms of entire equal- 
ity. The senior Senator from New York [Mr. Roor], whose 
argument last week seemed to be so conclusive, was intimately 
identified with Mr. Hay, our great diplomat and one of the con- 
trolling spirits in directing and framing the Hay-Pauncefote 
treaty, and he says that it was their intention, and there was no 
other understanding with Mr. Choate, Lord Pauncefote, and 
Lord Lansdowne in all the writings leading up to the signing of 
the Hay-Pauncefote treaty, that not only the United States but 
all other countries observing these rules should use the canal 
on terms of entire equality. 

Mr. Joseph H. Choate, then ambassador to Great Britain from 
the United States, assisted in the negotiation of the treaty. 
Mr. Cheate—and what he says was vouched for in the very able 
argument by the distinguished senior Senator from New York 
[Mr. Root] delivered in this body a few days ago—speaking for 
Mr. Hay and Lord Pauncefote, whose lips are now sealed in 
death, says that there was no suggestion at any stage of the 
negotiations leading up to the signing of this treaty that there 
should be toll exemption for any nation or any of its citizens or 
subjects. Not only Mr. Hay, Mr. Root, Mr. Choate, and Mr. 
Andrew D. White, but Lords Pauncefote and Lansdowne and a 
host of other distinguished men like Senator Lodge, Senator 
Burton, Charles W. Eliot, Oscar S. Strauss, George F. Edmunds, 
Col. George W. Goethals, and others corroborate the men who 
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were actively engaged in the negotiations leading up to the sign- 
ing of this important treaty. 

It seems to me that all this array of indisputable testimony 
should establish beyond any sort of peradventure that free tolls 
through the Panama Canal were never contemplated or men- 
tioned by either of the signatories to the treaty. It is true some 
of the Senators in their arguments in favor of free tolls have 
advanced quite a number of Gerinan authorities in the endeuvor 
to establish their contention. While Germany is noted for her 
men of erudition and broad scholarship—her great lawyers and 
publicists—her position, when it comes to passing upon the 
rights of the British Government, should be considered in con- 
nection with the attitude she has sustained toward Englund 
for many years. 

Both of these great nations would feel ensicr were they fur- 
ther removed from each other, and it is rather natural that, 
ancient enemies as they are, Germany does not want England, 
with her great merchant marine, to occupy any vantage ground, 
so a jenlous, selfish interest may have something to do in shaping 
the legal diplomatic opinions that emanate from her great 
writers on trenties and international law. 

It hardly seems necessary for me to go into the discussion— 
any more than to merely mention it—of the Hay-Pauncefote 
treaty with such weight of authority establishing conclusively 
to my mind its entire equality to all nations—preferring none. 
Admitting, however, my limited knowledge as to the construc- 
tion of the treaties and treaty rights, 1 shall be brief in consider- 
ing our rights and obligations under the Hay-Pauncefote treaty. 

I ask to have inserted in the Recorp the Hay-Pauncefote 
treaty at this time. 

The PRESIDING OFFICER (Mr. Pace in the chair). In the 
absence of objection, permission to do so is granted. 

The treaty referred to is as follows: 


The United States of Ameriea and His Metty Edward VII, of the 
United Kingdom of Great Britain and Ireland, and of the British Do- 
minions beyond the Seas, King, and Emperor of India, being desirous 
to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered expedient, and 
to that end to remove any objection which may arise out of the con- 
vention of the 19th A „1830, commonly called the Clayton-Bulwer 
treaty, to the construction of such canal under the auspices of the Gov- 
ernment of the United States, without mpa the general principle ™ 
of neutrahzation established in article & of that convention, have for 
that purpose appointed as their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State of 
the United States of America; 

And His Majesty Edward VII, of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, 
King, and Em r of India, the Right Hon. Lord Pauncefote, G. C. B., 
G. C. M G., His Majesty's dor extraordinary and plenipotenti- 
Sa is the United States; 

ho, baving communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles: 
“ARTICLE 1. 


partier ee ENAT eee ana 
ed convention of the 19th April, 1850, 
“ARTICLE 2, 

“It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its —— Ree 
by 2 or loan of money to individuals or corporations, or through sub- 
scription to or purchase of stock or shares, and tha ig to the pro- 

treaty, the said Government U have and enjoy 


visions of the present 

all the rights incident to snch construction, as well as the exclusive right 
of pro g for the regulation and management of the canal. 

“ARTICLE 3. 


“The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free navi- 
gation of the Suez Canal, that is to say: 

“1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules, on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in r t of the conditions or cha of trafie 
or s poet Such condi is and charges of traffic shall be just and 
equitable. 

2. The canal shall never be blockaded, nor shall an ht of war 
exercised nor any act of hostility be committed within ee The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawleasness 
and disorder. 

* 3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be cb waar E and the 
transit of such vessels through the canal shall effected with the 
least possible delay in accordance with the regulations in force, and 
with only such Intermission as may result from the necessities of the 


service. 
“ Prizes shall be in all respects subject to the same rules essel. 
war of the bellizerents. d 9 8555 ask 
“4. No belligerent shall embark or disembark troops, munitions of 
war or A 3 in Sye anak escept in case 955 accidental 
ndrance e transit, and su case transit shall be 
with all possible dispatch. sieges 
“5. The provisions of this article shall appl 
the canal, within 4 marine miles of either bna 


“The high contractin: 
supersede the aforement 


to waters adjacent to 
Vessels of war of a 


, belligerent shall not remain in such waters longer than 24 hours at 


any one time, except in case of distress. and in such case shall 
— ae soon as — aoe but a 8 of oot belligerent 
8 24 hours from parture of a vessel 

war of the other belligerent. 25 


“8. The plant, establishments, bulldings, and all works necessary Pi 
the construction, maintenance, and operation of the canal shali Pe 
deemed to be part thereof. for the purposes of this treaty, and in time 


of war, as in time of pence, shall enjoy complete immunity from attack 
or injory by belligerents, and from acts calculated to impair their 
usefulness as part of the canal. 

“ARTICLE 4, 


“It is agreed that no change of territorial sovereignty or of inter- 
national relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the ebligation of the high contracting parties under the present treaty. 


“ARTICLE 5, 


“The present treaty shall be ratified by the President of the United 
States, by and with the advice and conrent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchanged at 

ashington or at London at the earliest possible time within six 
months from the date hereof. 

“In faith whereof the respective plenipotentiaries have signed this 
trea 8 9 hee ek seals, 5 8 N m 
“ Done uplicate at Washington, the 18th day of November 
the year of our Lord 1901. A 7 

Joux Hax. SEAL. 
“ PAUNCEFOTE, [spar j” 


Mr. WEST. In transmitting to the President the Hay- 
Pauncefote treaty, Mr. Hay said: 
THE PRESIDENT: 


I submit for your consideration and for transmission to the Senate, 
should you deem it proper to do so. with a view to obtaining the advice. 
and consent of that y to its ratification, a convention signed Novem- 
ber 18, 1901. by the re tive plenipotentiaries of the United States 
and Great Britain to facilitate the construction of a ship canal to con- 
nect the Atlantic and Pacific Oceans by whatever route may be consid- 
ered expedient, afd to that end to remove any objection which may 
arise out of the convention of April 1, 1850, commonly called the 
Clayton-Bulwer treaty. to the construction of such canal onder the 
auspices of the Government of the United States, without 8 
the “general principle” of neutralization established in article 8 
that convention. 

Respectfully submitted. 


DEPARTMENT OF STATE, 
Washington, December 2, 1901. 


Now, in his letter to the President, Mr. Hay said: 


Without paparing the “general principle” of neutralization estab- 
Ushed in article 8 of that convention. 


To show the temper of the Senate, when the treaty came up 
for ratification in that body, Senator Bacon, of Geargia, pro- 
posed the following amendments: 


In the preamble strike out all after the words United States,” In 
the tenth line, down to and including the word “ convention,” in line 11. 

Strike ont from article 2. in line 10, the following words; Sub- 
ject to the provisions of the present treaty.” 

Strike out all of articles 3 and 4. 


The preamble reads as follows: 


The United States of America and His Majesty Edward VII. ot 
the United Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, King, and Emperor of India. being desir- 
ous to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered expedicnt, 
and to that end to remove any objection which may arise out of the 
convention of the 19th Aprii, 1850, commonly called the Clayton- 
Bulwer treaty, to the construction of such cana! under the auspices of 
Government of the United States, without impairing the general 

Je” of neutralization established in article 8 of that conven- 

on ve for that purpose appointed as their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State 
of the United States of America; 

And His Majesty Edward the 


Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British Dominions beyond the 
Seas, Ki and Em r of 8 Right Honorable Lord l'aunce- 
fote, G. C. B. 6. È M. G., His Majesty's Ambassador Extraordinary 
and Plenipotentiary to the United States; 
Who, having communicated to each other their full powers, which 
were found to be in due and proper form, have agreed upon the fol- 
lowing articles. 


And the amendments of Senator Bacon proposed to strike out 
“without impairing the ‘general principle’ of neutralization 
estnblished in article 8 of thut convention.” 

Referring to the Clayton-Bulwer treaty. we find article 8 in 
that convention. which Senator Bacon was desirous of getting 
rid of, reads as follows: 


The Governments of the United States and Great Britain having 
not only desired in entering into this convention to accomplish a par- 
ticular object but also to establish a general principle, they hereby 
agree to extend their protection by treaty stipulations to any other 
racticable communications, whether by cana! or railway, across the 
sthmus which connects North and South America, aud especially to 
the interoceanle communications, should the same prove to be prac- 
ticable, whether by canal or railway, which are now prop to be 
established by the way of Tehuantepec or lanama. In granting, how- 
ever, their joint protection to any such canals or railways as are by 
this article specified it is always understood by the United States an 
Great Britain that the parties constructing or owning the sume shall 
impose no other charges or conditions of traffic thereupon than the 
aforesaid Governments shall approve of as just and equitable; and 
that the same canals or railways. being open to the citizeds and sub- 
5 of the United States and Great Britain on equal terms, sball also 

open on like terms to the citizens and subjects of every other state 
which is willing to grant therete such protection as the United States 
and Great Britain engage to afford. 


Joun Har. 


If this article meant nothing to the Hay-Pauncefote treaty, 
what object could Senator Bacon have had in moving to strike 
out the words aboye referred to in the preamble? The distin- 
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guished Senator was too well versed in matters of foreign rela- 
tions and international law not to know the full force and effect 
of this clause in the preamble of the present treaty. But let us 
go a step further in the matter of amendments offered by Sena- 
tor Bacon. He proposed to strike out In article 11 in the Hay- 
Pauncefote treaty the words “ subject to the provisions of the 
present treaty,” and then the article would read: 

It is agreed that the canal may be constructed under the auspices of 
She Government of the United States, either directly at its own cost 
or by gift or loan of money to individuals or corporations or through 
subscription to or purchase of stock or shares, and that the said Gov- 
ernment shall have and enjoy all the right« Incident to such construc- 
tion. as well as the erlusive right of providing for the regulation and 
Management of the canal. 


To go still further, the Senator proposed to strike out articles 
3 and 4, leaving. as amended, only three articles—i, 2, and 5, 
in the entire treaty, which would read as follows: 
ARTICLE 1, 
The high contracting parties agree that the present treaty shall 
supersede the aforementioned convention of the 19th April, 1850. 
ARTICLE 2. 


It is agreed that the canal mee be constructed under the auspices of 
the Government of the United States, either directly at its owp cost 
or by gift or loan of money to individuals or corporations or through 
subscription to or purchase of stock or shares. and that the said Gov- 
ernment shall have and enjoy all the rights Incident to such construc- 
tion, as well as the exclusive right of providing for the regulation and 
management of canal, 

ARTICLE 5. 


The present treaty shall be ratified by the President of the United 
States, 3 and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be excha at 

Yashington or at London at the earliest possible time within six 
months from the date hereof. 

In faith whereof the res Ive prapora nanes have signed this 
treaty and hereunto affixed their seals. 

Done in duplicate at Washington the 18th day of November, in the 
year of our Lord one thousand nine hundred and one. 


Joun Hay. Levin 
PAUNCEFOTE, [SEAL 

Now, if the distinguished Senator had succeeded in passing 
these amendments. only one of which means anything. and that 
as amended has reference to construction and providing for the 
regulation and management of the canal by the United States— 
article 1 merely states that the present treaty supersedes the 
Clayton-Bulwer convention, and article 5 has reference only 
to the ratification of the signatory powers—bad these amend- 
ments been agreed to the opposition to the pending bill might 
have had good ground for their contention, for the whole matter 
of construction and regulation of the Panama Canal would have 
been left to the United States. 

But how did the Senate view the amendments offered by Sen- 
ator Bacon? 

They were defeated by a vote of 18 yeas to 60 nays. 

Senator McLaurin, of Mississippi, proposed to strike out of 
article 3 the following: 

Substantially as amended fn the convention of pp eyr ag Sed signed 
the 28th October, 1888, for the free navigation of the Suez al. 

And this amendment was likewise disagreed to. 

Had the amendment proposed by the Senator from Mississippi 
prevailed, then the remainder of the paragraph would read as 
follows: 

The United. Statea 33 as the basis of the neutralization of 
such ship canal, the following rules—that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination ainst any such nation or 
its citizens or subjects in respect of the conditions or charges of traffic 
or cn aaa Such conditions and charges of traffic shall be just and 
equ. 

If this part of the section, “substantially as embodied in this 
convention of Constantinople, signed the 28th of October, 1888, 
for the free navigation of this canal,” meant nothing, why was 
it put into the section? It meant, just as the Suez Canal is 
operated to-day, that, including England, all nations must be 
ou entire equality. It meant, as the convention of Constanti- 
nople included England, so this Hay-Pauncefote treaty includes 
the United States. 

Now, it seems to me the only escape for the United States 
from the terms of this section is to say that the part England 
took in making the treaty was merely pro forma, and it was, so 
construing it, clearly an edict, declaration, propaganda, or pro- 
nunciamento, and England was not in anywise considered a 
purty thereto. But how two parties can enter into a compact 
and one is bound and the other is not is entirely beyond my 
comprehension. 

How you can include the one and exclude the other withont 
in express terms so declaring in the instrument is to my mind 
the knotty problem, 

Besides, as the Senator from Ohio [Mr. Burton] has with the 
most painstaking diligence and careful research shown that 


this great Nation in all her treaties has for more than a hun- 
dred years placed herself, her citizens, and subjects on entire 
equality with the other signatory powers. Then, with all the 
language in the Huay-Pauncefote treaty tending to establish 
beyond any sort of cavil the entire equality of not only the 
two signatory powers, but all nations observing the rules, I 
can not see how anyone can escape the conclusion that the 
United States are included among “all nations.” 

As to the acquisition of the belt of land stretching across the 
Isthmus of Panama, it is made clear in the treaty that it in 
nowise would change the terms of the convention. In the 
purchase of this strip.of land from Panama, it seems to be clear 
that the United States were to use it in aceordance with the 
terms of the Hay-Pauncefote treaty; and should this Govern- 
ment at any time abandon it or convert it to uses other than 
for canal purposes, it would revert to Panama. In other 
words, it is my candid judgnient that this Government could not, 
on the terms the purchase was made, establish there a tuber- 
cular hospital or a leprotarium, or anything of like character. 

Much has been said in the discussion in reference to the 
Welland and other canals in the Dominion of Canada, and re- 
bates that were allowed to vessels discharging their cargoes in 
the Canadian ports. This was done. and a rebate of 18 cents 
out of 20 cents wis allowed to all vessels going enst to Montreal 
and points beyond. While the terms of the treaty regulating 
the traffic upon this canal were not near so clear and definite 
in meaning, the United States declared it was a patent dis- 
crimination against the citizens and subjects of this Govern- 
ment, and that this gross injustice under the treaty stipulation 
had to cease. 

After congressional protests and long diplomatic correspond- 
ence the troubles arising out of the discrimination favoring 
Canadian citizens were settled. yet the Dominion of Canada 
was unceasing in protesting that she was transgressing no 
rights under the treaty that belong to citizens of the United 
States, 

She finally yielded to the demands made by this Government, 
and all discrimination against our citizens ceased. 

Some who have taken a position favoring free tolls through 
the Panama Canal] bave sought to justify the contention so 
assumed, because in the face of treaty rights Canada persisted 
in giving rebates to all vessels going east discharging cargoes 
at Montreal and points beyond. 

Should the transgression of Canada of a treaty and treaty 
rights. especially after she has ceased to do what is inhibited 
under the treaty, furnish a pretext years after the wrongdoing 
for this Government to enter the field with a view of retaliating 
after the incident is closed and almost forgotten? To pursue 
such a course would be ill-becoming a great nation: besides we 
would leave ourselves open to the criticism and animadversion 
of the civilized nations of the earth. But let not this great 
Government appear in the rôle of administering retributive 
justice to such nations as failed in the past to observe their 
treaty obligations. The United States surely could not justify 
herself in pursuing such a course. 

This is the charitable view of the strong toward the weak, 
and should be the guiding principle of our Government that 
bas been the foremost among the nations of the earth in advo- 
cating universal peace and international brotherhood. 

To those who do not think the United States are included 
in the term “all nations” I desire now as briefly as possible to 
call their attention to the economic and commercial view of the 
question, and determine the rights of our citizens from an eco- 
nomic standpoint. 

I shall first consider briefly the Suez Canal, that is giving 
service on terms of entire equality to all nations observing the 
rules under the convention of Constantinople, October 28, 1888, 
for the free navigation of this canal. The cutting of this canal 
at this time by De Lesseps was regarded as a wonderful piece 
of engineering skill, and cost the stockholders about $127.000,000, 

This great water highway that floats the vessels of almost 
every civilized nation of the globe is 103 miles long. 28 feet 
deep, and 17 hours are required for vessels to pass through it. 
This canal is operated under a stock company, and the total 
number of shares is 379.245. 

It is said the British Government owns 176.002 of these 
shares, and the last dividend declared showed a net income of 
81 per cent. The charges per net ton for vessels with cargo 
were $1.30, and 82 cents per ton for vessels in ballast. and $1.93 
for each passenger 12 yenrs of age or over. It can be seen that 
this is a magnificent property, and if it were owned by share- 
holders under our Government, being a public-utility corpora- 
tion, the stockholders would not long draw 31 per cent, for the 
Government would step in and demand that the charges be 
reduced, 
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The Panama Canal before it is ready for service will cost the 
United States more than three times as much as the Suez Canal 
cost its stockholders; so, with equal tonnage, which we will not 
likely have, and the same expense of operating, this Government 
would have to charge three times as much. But even on a 
much smaller tonnage estimate, according to the report of traffic 
experts, the Panama Canal would pass through its locks 10,- 
500,000 net tons, whereas the Suez Canal passed in round num- 
bers 16,582.000. Now. this Government proposes to charge only 
$1.20 per net registered ton. It takes no financier, when con- 
sidering the cost of construction and upkeep, to determine that 
the rates fixed by this Government are extremely reasonable; 
besides, there is no charge for passengers passing through the 
canal. 

It has even been contended in this Chamber that as we will 
be unable to pay for maintenance and upkeep ($6.000.000) and 
the guarding and policing the fortifications ($10,000 000), we 
should not only allow free tolls to our ships but subsidize the 
ships of all nations to the extent of the tolls that the United 
States would collect. As Proctor Knott once said in a notable 
speech—commonly known as his “Duluth speech“ delivered 
in the House of Representatives in 1871, where the bill sought 
that the Government donate large tracts of land to build a rail- 
road to Duluth, that his relation was only a “trustee to an 
express trust.” That is the relation we sustain to this canal, and 
we have no right, in order to save to our coastwise shipping in- 
terests about 81 000.000 annually, to donate about $10,000,000 
out of the hard earnings of the masses of the United States to 

| the nations of the world. Yet, as a matter of right, I hope to 
be able to show that we are not in a much better position when 
‘we undertake to extort from all the people in order to give the 
few in the trade constituting, if I am to believe what has been 
stated in this Chamber, a great monopoly—a trust, if you 
please; that more familiar word in legislation and political 
parlance. 

I expect to show that the coastwise trade has in a sense been 
a legalized subsidy for nearly a hundred years—worse than a 
subsidy, for, without regulation under the Interstate Commerce 
Commission, they have charged everything the commodity car- 
| ried would bear without let or hindrance, or without fear on the 
high seas of any competition, for no nation on earth save the 
United States can engage in our coastwise trade, and who can 
‘this prohibition hurt, and I ask this question for the benefit of 
those who have said on this floor it was not for the people en- 
‘gaged in coastwise shipping they were concerned, but for the 
dear people—the masses who consume these products that were 
shipped in under free tolls. But I will illustrate with a con- 
crete example and let those contending for free tolls answer my 
contention. 

For the sake of this illustration I will take a coastwise vessel 
passing from New York to New Orleans, and will say the 
charges on this vessel are $3 per ton, but if our coastwise ship- 
ping was open to all nations the same commodity could be 
hauled at $2 per ton. Now, according to the arguments made on 
this floor for free tolls, the people generally would receive in 
the reduced price this difference of $1 per ton. But the people 
do not get it, and in a form it is a clear subsidy to our coast- 
wise vessels; and neither would the people get the other sub- 
sidy, the $1, I will say for the sake of this argument, allowed 
for free tolls through the Panama Canal. This, I claim, is 
worse than a subsidy, for the United States clearly discrimi- 
nates between coastwise vessels passing through the canal and 
those not going through. Let me illustrate by taking the ves- 
sels sailing under the United States flag and all bound for New 
Orleans. 

- One, I will say, is a coastwise vessel from New York, the 
second a coastwise vessel from San Francisco, and the third a 
vessel from the Orient flying the American flag. 

It is quite clear to the minds of all that the coastwise vessel 
from San Francisco enjoying free tolls has $1 per ton differen- 
tial over the vessel flying the American flag from the Orient, 
and as all vessels passing through the canal except coastwise 
vessels pay tolls, it necessarily gives the vessel from San Fran- 
cisco advantage over the New York vessel, for the $1 per ton is a 
clear subsidy, as no vessel is allowed it except the one from 
San Francisco. The Government is not only subsidizing coast- 
wise vessels passing through the canal—amounting, as I have 
already shown, to a double subsidy—but she, in allowing coast- 
wise ships to pass free through the canal, is accomplishing 
what we have tried to prevent so long, driving ships that float 
the American flag from the high seas. 

I want those who advocate free tolls, and are as a consequence 
so deeply moved in their efforts to advance the interests of the 
people suffering for the want of free tolls, to turn their atten- 
tion to another thing that might really help the people in the 


United States. The vessels from any land may bring the prod- 
ucts of their countries into our ports, and having landed them 
here, it may be, free, if there be no tariff, they can pass throngh 
free on the subsidized vessels. These foreign products come into 
the United States, and if they should be transferred in any of 
our ports they go through the canal free, yet our American! 
vessel, flying the American flag—or any other vessel, as to that, 
from any other country on earth—must pay the tolls. 

But I must pass to the consideration of another branch of the 
question of free tolls. Failing in cutting a canal through the 
Isthmus of Panama, it was once the dream of the people that 
a great railroad on the leviathan order might be constructed 
over the Isthmus so that a ship and cargo might be transported 
without breaking bulk. Suppose this beautiful dream had been 
realized, would the advocates of free tolls be here asking for 
free passage across the Isthmus of Panama on this titanic 
railroad? The railroad would not have cost as much as the 
canal, and the request made of the United States would have 
been just as reasonable. And, furthermore, it would be just as 
reasonable for the Government to own all the transcontinental 
railroads and give free passage, and to give free passage on the 
railroad in Alaska the Senate recently voted 835.000.000 to con- 
struct. Oh, when and where will this paternal doctrine find 
its limit! It will, perhaps, come when there is a higher order | 
of created human intelligences, when the millennial dawn shall 
break upon the world, peace and good will reign forever, and, 
under the benign and beneficent influence of good government, 
the ethereal state of man will come when there is no more work. 
Considering the way this Government is drifting, that would be 
the result, if the money should only hold out. 

Now, I wish briefly to refer to the transcontinental railroads, 
which, if we are to believe much that is said about them, if 
blotted from the map, the country would be better off. 

I think, after all, there is some good in them. They may have 
done wrong, and, as long as they are owned, controlled, and run 
by men, they will do some wrong in the future. But they are | 
not entirely engines of oppression. They may have extorted 
from the people when they should have let the people keep 
something of what they took. We are all too prone to look at 
the business of others through glasses other than our own. 

Now, let us consider what the United States would be with- 
out railroads. Along the Pacific and Atlantic Oceans, the Gulf 
of Mexico, and the navigable streams, lined with green-fringed 
borders in a high state of cultivation, there would be beautiful, 
and attractive homes and lovely cottages; but back of all these 
beauties and charms that contribute so much to man’s happi- 
end and comfort would be the wilds for the Indians and the 

eer. i 

We have an Interstate Commerce Commission, whose duty is 
to see that all these railroads are run in accordance with the 
laws made and provided for their control. They were taxed to 
build the Panama Canal, and naturally they would be unwilling 
for competitive vessels to be allowed to pass free through the 
locks. The law is such that they can not own vesseis to work 
in conjunction with their lines and pass through the canal. 

Railroads are great developers in a country, and sometimes, 
I think, they are too much abused. The public is too apt to get 
the impression that only the wealthy are the stockholders. This 
is a grievous mistake, and I will illustrate by taking the Penn- 
sylvania Railroad, which on April 1 of this year had 89.602 
stockholders; 43,158 of the number were women, and the aver- 
age holdings of all the stockholders were 111 shares each, 
This shows conclusively that the stock was pretty well dis- 
cributed, many people, no doubt, of moderate means holding it 
purely as an investment. Let them be controlled but not op- 
pressed, and the country will fare better. Do not take from 
them and give to an already subsidized coastwise shipping 
monopoly. 

It has been pretty well settled in the discussion that, taking 
the Isthmus before the construction of the canal, vessels land- 
ing at either side with freight must discharge the cargo, load 
it on cars, cross the Isthmus, and load into the waiting vessel. 
This requires an average of 12 days and costs $3 per ton, and 
all nations, including the United States, are on terms of entire 
equality. It is said by the experts the average toll per ton will 
be 60 cents. Now, the vessel has saved an average of $2.40 
per ton and 12 days consumed in this transfer, and will make 
the trip from New York to San Francisco in less time than 
freight over the transcontinental lines. They will not be com- 
petitive in the way of terminal freights, but, as they must live, 
the cities not on navigable streams will have higher rates. 

It should be well understood that unless the Government in 
regulating rates permits a margin for profits there will be no 
more railroad building in this country unless the Goyernment 
enters the business. 
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Now, I wish to show we are not dealing with our neighbor, 
Canada, on terms of entire equality. 

Take two vessels, one leaving Seattle and the other a Cana- 
dian vessel leaving Vancouver, both bound through the Panama 
Canal for points on Lake Erie. Our coastwise vessel passes 
through the canal free and the Canadian vessel pays the tolls. 
They both pass through the Welland Canal in Canadian terri- 
tory on terms of entire equality and discharge their cargoes at 
Buffalo, or some other point on Lake Erie. Thus it would seem 
to an unbiased mind that the Canadian vessel was discriminated 
against to the amount of the tolls through the Panama Canal. 
It is wo obvious that Capadian transcontinental railroads are 
discriminated against for me to pursue the matter further. 

I wish to say, further, when the United States decides she 
must, in order to promote the welfare and upbuilding of this 
great country, take over all public-utility corporations, she 
but adds another to the threatened dangers now menacing this 
Republic. 7 

That was rather a sad view the Senator of New Hampshire 
[Mr. GALLINGER} took of the situation a few days ago when 
he had incorporated in the Recorp the declaration of another 
that in order to maintain the rights of the people of a certain 
elass they would burn, murder, and commit other violence to 
secure their rights. They seem to forget that the courts of 
justice in this country are open for the trial of causes where 
the law has been violated. Yet I wish to say in passing—and 
I trust E do not take a too pessimistic view of the situation— 
unless this Government does something to keep from our shores 
by more rigid immigration laws to exclude the vile, unbridled, 
and uneducated people, who subsist on from 5 to 10 cents 
per day, then the pictures now painted in the newspapers of 
the horrors, desolation, and suffering in the coal mines are 
mild in comparison with the lurid conditions the future holds 
in store for us. Let us hope by wise legislation there are bet- 
ter conditions awaiting this country; but we can not properly 
assimilate such numbers so much unfitted for the laws of our 
land, and we should hold in mind that unrestricted immigra- 
tion is the Iliad of many of the woes of this country, and there 
should be some check by legislation to it. 

In conclusion, Mr. President. I desire to say this great Nation 
should not be characterized by illiberality in arrogating unto 
itself the right to decide in favor of free tolls for the coastwise 
vessels of this country against the views of so many of ber own 
eminent statesmen and diplomats, as well as almost every civi- 
lized nation of the earth. The high purpose in the life of a 
great nation, as well as that of an individual, should be to do 
right; and thus established the United States would still re- 
main in the forefront for international peace and the universal 
brotherhood of nations. But take the other course, and the 
furies of the commercial world may be turned against us in our 
onward and upward march to a still higher destiny, and God 
grant we may never renlize the ominous picture of Story, Amer- 
ica’s great publicist and expounder of the Constitution, when he 
Says of this great Republic: 

The fabric may fall at last, for the work of man is perishable and 
must forever possess inherent elements of decay. 

She could wel: afford to adopt what the great Senator, Ben 
Hill, of Georgia, said o> the floor of this Senate: 


Sir, there is but one patriotic course for men to pursue in the high 
position of this country. Call back, if you can, thé people to an honest, 
renewed recognition of the obligation of contracts and of covenants. 
Teach the present generation, teach all generations, that ry ro fidelity 
to obligations, fidelity to constitutional obligations, and fidelity to con- 
tract obligations, through all trials at any cost, is the purest religion, 
the wisest statesmanship, and the highest patriotism. 


We should on this occasion, when our national reputation for | 


fidelity and obligation to contracts is at stake, ponder fittingly 
these lofty utterunces. 

Mr. WARREN. Mr. President, I suggest the absence of a 

uorum, 

age PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Asburst Hughes O'Gorman Smoot 
Brady James Oliver Stephenson 
Era udegee Johnson Overman Sutherland 
Bristow jones Page wanson 
Kenyon Perkins Thomas 
Burton rn Pittman Thompson 
Catron. La. Follette Pomerene Thornton 
Chamberlain ne Ransdell Tillman 
hilton Md. Robinson Walsh 
Clapp Lewis Saulsbury Warren 
Cummins 0 Shafrot Wee 
Gailinger MeCumber Sheppard West 
yore Martin, Va. Shively White 
Gronna Martine, N. J. Simmons Williams 
Hitcheoek Myers Smith, Ga orks 
Hollis Norris ith, 


Mr. MARTINE of New Jersey. I was requested to announce 
the absence of the Senator from Arizona [Mr. Sur] on official 
business. 

Mr. WHITE. I wish to announce the absence of my colleague ; 
[Mr. BANKHEAD] and to state that he is paired with the junior 


Senator from West Virginia [Mr. Gorr]. This announcement 
will apply to any roll calls throughout the day. 

The VICE PRESIDENT. Sixty-three Senators have answered 
to the roll eal. There is a quorum present. 


NAVAL APPROPRIATIONS. 


Mr. THORNTON. I ask the Senate to preeeed to the con- 
sideration of House bill 14034, the naval appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14034) mak- 
ing appropriations for the naval service for the fiscul year end- 
ing June 30, 1915, and for other purposes. 

Mr. THORNTON. Mr. President, at the time the considera- 
tion of the bill was left off yesterday afternoon all the com- 


mittee amendments reported to the bill itself had been passed L 


on, except two. The first of those, passed over by request of 
the Senator from New Jersey [Mr. Hueues], is on line 14, 
page 26; 

Nay: : 

Pe oes Froving srvend. Indianhead, Md.: Toward extension of powder 

I understood that possibly the Senator from New Jersey 
would move to strike out that amendment on a point of order. 
I wish to say in advance, before the point of order is made, 
while I do not know the exact ground on which it is to be 
made I do not believe there is anything under the Senate rules 
which would justify the exclusion of the amendment on a 
point of order, because it is not new legislation. it is not gen- 
eral legislation, and it is not an amendment offered on the fioor 
without having been passed on by the committee or witheut 
having been recommended by the department. All those factors 
have been complied with. It is simply, as stated, an extension 
of an existing powder factory, which has been in operation since 
1898. and from time to time additional appropriations have 
been made so as to increase its utility. 

The department is very urgent in its insistence that this 
provision should be inserted in the bill, because it considers 
it to be vitally necessary from the standpoint of economy and 
from the standpoint of efficiency, and particularly at this 
time, when there may be occasion for a speedy demand for 
smokeless. powder. 

I think for the reasons I have stated the point of order 
would not lie, if it is made by the Senator from New Jersey. 

E now ask thut the amendment be taken up. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the committee. 

Mr. HUGHES. Has the point of order been decided? 

The VICE PRESIDENT. None has been made, the Chair 
understands. 

Mr. HUGHES. The point of order was made on the amend- 
ment. 

The VICE PRESIDENT. What is the point of order? 

Mr. HUGHES. The point of order is that it is general legis- 
lation. 

The VICE PRESIDENT. What general legislation? 

Mr. HUGHES. General legislation proposed on an appro- 
priation: bill. 

The VICE PRESIDENT. But what is general about provid- 
ing for the extension of a powder factory? 

Mr. HUGHES. That is general. 

The VICE PRESIDENT. The Chair makes the inquiry. 

Mr. HUGHES. That, in my opinion, is. general legislation. 
It is not private, special legislation. 

Mr.. President, I will say that my object in making the 
point of order is to elieit information in reference to what 
is desired to be done in this connection. For a number of 
years I have been a proponent of the proposition that the 
Government should enter into competition with private powder 
manufacturers, so as to protect itself in the matter of fixing 
prices for powder. I was prominent in the legislation which 
brought that condition about. At one time there was a mo- 
nopoly in existence in this country, and the Government had 
to pay any price the manufacturers chose to exact; but that 
situation has now changed. The Government has appropriated 
from time to time $1,300,000. as I remember, for the construc- 
tion of powder works. so that we are now engaged in making 
something like 3.000.000 pounds of powder a year. The pro- 


posed new construction provided for in this amendment would 
result in the Government making all the powder it needs. 

I was of the opinion, and I am still inclined to the opinion, 
that it would be nearly as bad for the Government to have a 
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monopoly of the manufacture of powder and shut off private 
ympeting manufacturers from competition with it as it would 
for private individuals to have a monopoly of making 
powder. 
I have a peculiar interest in this matter, inasmuch as the 
wder which is furnished to the Government is manufactured 
in my home county. Six or seven million dollars’ worth of 
property is located in that county in factories owned by the 
WV u Pont Powder Co., which is used exclusively in manufac- 
¥ turing smokeless powder for the Government. 

As I said, despite that fact I have been one of those interested 
in the movement to have the Government come into competi- 
tion with the private manufacturers of powder. But this pro- 
posal means that we are to extend Government manufacture to 
the absolute exclusion of private manufacturers. I am firmly 
convinced that in the manufacture of powder, which is a 
progressive art or science, it would not be a good thing for the 
Government alone to be interested in its manufacture. I think 
the competition of private individuals would be as good for 
the Government as the competition of the Goyernment would be 
good for private individuals. 

Mr. O'GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from New York? 

Mr. HUGHES. Certainly, 

Mr, O’GORMAN. I wish to ask the Senator a question. Is 
it not a fact that it has been claimed and is claimed now that 
the Government is paying from 33 to 40 per cent more for the 
powder which it purchases than it would cost the Government 
to produce it? 

Mr. HUGHES. I will say to the Senator that something like 
that is claimed, and it may be true. 

Mr. O'GORMAN. If that be true, is not that the all-sufficient 

reason why the Government should make its own powder rather 

than patronize even an American manufacturer who charges 
the Government from 33 to 40 per cent more than the price at 
which the Government itself can produce the powder? 

Mr. HUGHES. I will say to the Senator, and I might as well 
say it now as at some time later, because I have no doubt that 
I will, be charged with inconsistency before we get through 
with this and one or two other bills, that this is my notion as to 
what should be done in all these matters: I think, and I have 
thought for years, that the Government should be engaged in 

the manufacture of armor plate and should make its own 
armor plate. I have thought for years that the Government 
should have a foundry for the casting of big guns. The Goy- 
ernment does not cast any guns, although it is a matter of rec- 
ord—— 
Mr. SWANSON. The Senator is mistaken. 
does cast big guns. 
Mr. HUGHES. They have not the proper foundry facilities. 
Mr. SWANSON. The Government casts a 14-inch gun at a 
| cost to the Government of $60,000 and private individuals 
charge the Government $79,000 for such a gun. 


VY 


The Government 


Mr. HUGHES. Where is this? 

Mr. SWANSON. Here at the navy yard. 

Mr. HUGHES. How long has that foundry been in use? 
Mr. SWANSON. For some time. 

Mr. HUGHES. Not for some time. 

Mr. SWANSON. It has cast 10 guns there. 

Mr. HUGHES. I will not question the Senator's informa- 


tion, but I will say that for a number of years the Government 
did not have a foundry, and there are cases in the record from 
which it can be demonstrated that the Government was habit- 
ually charged more for castings than it would have been com- 
pelled to pay for the finished guns. In other words, while the 
Government was maintaining an expensive plant and equip- 
ment for the purpose of finishing guns from the rough cast- 
ings the private concerns that made the rough castings charged 
them more for those castings than they would have asked for 
‘furnishing the finished guns. j 

. My notion about all these things I will state as briefly as I 
can for the information of the Senate. I think the Govern- 
ment ought, and I have done my best to put the Government 
in a position where it could, build battleships, not that I de- 
sire the Government to build all its own battleships, I would 
be against. that proposition, because the people of this country 
would not stand for the vast expenditure necessary to equip 
yards and appropriate money sufficient to handle the new con- 
struction called for by the nayal program each year. And if 
it were done, naturally every private concern engaged or in- 
terested in the building of battleships would go out of business, 
and while the Government would be able to build the ships 
needed in ordinary times, when an emergency arose and it was 
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necessary to prepare for war the Government would find itself 
with no private yards in which to have them built. 

I think that would be a bad situation. I think the Govern- 
ment should have well-equipped yards to enable it to compete. 
The result of that policy has been that where private parties 
took seven or eight years to build battleships the Government 
has demonstrated at its own navy yards that they can be built 
in three years. The Government also demonstrated, although 
laboring under the handicap of shorter hours and n leave sys- 
tem, that ships can be built at much less cost in Government 
yards than private manufacturers were charging, and we 
checked the extortions of the combined private ‘builders of bat- 
tleships in this country by this Government competition, 

Mr. OLIVER. Mr. President—— 3 

The VICE PRESIDENT, Will the Senator from New Jersey 
yield to the Senator from Pennsylvania? 

Mr. HUGHES. Certainly. 

Mr. OLIVER. The Senator stated that thè Government bad 
demonstrated that it could build battleships cheaper in a navy 
yard than they could be built in private yards. 

Mr. HUGHES. I did not say that. 

Mr. OLIVER. Then I misunderstood the Senator. 

Mr. HUGHES. I did not say that, but I think it comes very 
nearly being true. However, that is another question which 
will probably come up later. 

Mr. OLIVER. I thought the Senator said that the Govern- 
ment had demonstrated it could build battleships more cheaply 
ant yards than in ‘private yards, and I was just going to 
ask 

Mr. SWANSON. Mr. President, I should like to give the 
Senator some information. The Government is now building 
a 14-inch gun. Admiral Strauss, who has charge of it, says that 
they are now building a 14-inch gun at the Washington Navy 
Yard and that they are going to build 20. > 

Mr. HUGHES. They have done that for years. I am not 
talking about building guns. I am talking about the rough 
castings made in a foundry. 

Mr. SWANSON. The Government can construct the gun for 
$60,000 and it buys them for 879,000. 

Mr. HUGHES. ‘The Government buys these rough castings 
from private individuals, and unless the situation has changed 
recently it paid more for the rough castings than it probably 
would have had to pay for the finished gun. I have contended 
that we should have a foundry, and I think I am justified in 
saying that the Senator from Virginia is mistaken when he 
Says that they have a foundry at the Washington Navy Yard. 
It does not seem possible that that can be so or I would have 
known of it. 

Mr. SWANSON. I will read what Admiral Strauss says. 

Mr. HUGHES. The Senator has read it, and I agree with 
it, but that has nothing to do with this case. 

Mr. SWANSON. It is stated here by Admiral Strauss: 

It costs us to manufacture a 14-inch gun at the Washington Nav; 
Yard $60,145. The last bids from the Bethlehem and Midvale stec! 
companies for the same work were $79,800 for the first-named com- 


any and $79,200 for the second, but these bids were not accepted. 
he cost at the Watervliet Arsenal is $61,000. 


Mr. HUGHES. ‘The rough castings the Senator is speaking 
about were probably purchased from private individuals. I 
do not say that in every case the charge for the rough 
castings—— 

Mr. SWANSON. I am not discussing where they get the 
materials from, but what I insis——— : 

Mr. HUGHES. That is all I am discussing. 

Mr. SWANSON. It costs the Government $60,000 for every 
gun it manufactures in its own navy yard. 

Mr. HUGHES. That is all I am discussing. I am not dis- 
cussing anything else. I said that there are instances on 
record where the Government has paid more for rough castings 
than it would have had to pay for the finished gun. They have 
taken the rough castings over to the navy yard and put skilled 
mechanics on that work for months and then they have figured 
the cost. 

Mr. SMITH of Georgia. Will the Senator state what those 
instances are, so that we can know them, because if the Gov- 
ernment has been paying more for rough castings than for 
finished guns it ought to be stopped. If that is going on now, 
the statement by Admiral Strauss seems to be very misleading. 

Mr. HUGHES. If the Senator will permit me to make my 
statement and do me the courtesy to address the Chair and ask 
me to yield, I will be obliged to him. 

I will say to the Senator that that statement has been made 
over and over again. I do not know whether it is true now or 
not, but there are individual instances that cen be cited, and 
it can beyond question be demonstrated that the Government 


E A EE E eye ah abe eee Sern 


1914. 


CONGRESSIONAL RECORD—SENATE, 


9367 


has paid more for rough castings than it would be necessary 
to pay in order to obtain the finished product. 

We have now at the Washington Navy Yard, as I said awhile 
ago, skilled mechanies, working fair hours, getting leave and 
reasonably fair wages, and we are called upon to stand back 
in admiration of the cost at which the work is being done. 
Nobody tells us what the basic raw material has cost us and 
how much private individuals have overcharged us on the 
rough castings for a gun which we can not make, and which 
no attempt is made to make, for the Government itself. 

There is no reason on earth why there should not be a 
foundry over at that yard. There is no reason on earth why 
there should not be foundries enough to enable the Government 
to check combinations of private gun manufacturers. 

The same thing is true with reference to armor plate. I am 
not criticizing the committee. Of course, I understand the com- 
mittee is doing the best it can, I understand that the proposi- 
tion to establish a plant was looked on with favor in another 
body, but that it was regarded as inadvisable to go into it at 
this time. Something like 77.000.000 was needed to start an 
armor-plate plant, and the reasons for not attempting it now 
were probably sufficient. I-am not quarreling with the com- 
mittee. I am simply pointing out the situation that exists here. 
Here we have competition. We have the Government making 
one-third, at least, of the smokeless powder that it uses, and 
now. this. proposition contemplates making it all. At the same 

time the committee looks with equanimity upon this other situ- 
ation under which the Government is absolutely held up by 
gun casters or molders and the armor-plate makers. 

I am indifferent as to what the Chair does with reference to 
the point of order. As I have said, I haye a sort of selfish in- 
térest in the proposition. Nearly all the smokeless powder that 


is sold to the United States Government is made in the county 


of Passaic. 

Mr. WILLIAMS. Will the Senator pardon me just a moment 
for a question for information? What page of the bill is it 
that the Senator thinks gives the monopoly to the Government? 

Mr. HUGHES. It is on page 26, line 12. I have contended 
always that the Government should engage in certain industrial 
activities in order to protect itself against combinations and 
monopolies. It should engage in the construction of battleships, 
and it has engaged in the construction of battleships. It should 
engage in the manufacture of armor plate, and I hope it will 
engage in the manufacture of armor plate. It should institute 
foundries in order to help the Government escape the exactions 
of the combinations of men who cast these guns. I have voted 
every time I hed the opportunity to enable the Government to 
enter into the manufacture of powder, and the Government 
did engage in the manufacture of powder, and is now making 
about one-third of the smokeless powder that is consumed. 

In addition to that, time after time Congress has limited the 
price of powder, and the Senate can now, by way of limitation, 
fix the price that the Government can pay. Not only that, but 
there is a board of officers of the United States Government 
who can fix to a penny the price that the Government will pay 
for this powder. 

So I regard the policy of the Government in going into the 
business of making powder to such an extent as will necessarily 
drive every private individual out of it as being a policy of 
doubtful expediency. 

As I said, the amendment may not be subject to a point of 
order. I am inclined to think it is, and I am sure that if it 
is not I can have a lot of amusement in the future on general 


(“appropriation bills. 


I merely wanted to state to the Senate how I feel about this 
general proposition. The Secretary of the Navy says he does 
not desire to acquire a monopoly of powder making but that he 
wants to have the whip hand in this. controversy. For the 
life of me, I am unable to see why he has not got the whip 
hand now, making a third of the powder, knowing precisely 
2 it costs, and, under the law, having the right to fix the 
price. 

Mr. SWANSON. If the Senator will permit me, I will ex- 
plain it.. The bill appropriates for the purchase of 3.811.000 
pounds of powder. It is estimated that the Government will 
make by building its own powder factory 2 500.000 pounds. 
which would leave about 1,300,000 pounds to be bought of the 
Du Pont Co. ‘ 

Now, there is no other buyer for the powder. The Govern- 
ment is compelled to have it, and can not get along without it. 
Suppose the Government, having no one else to buy it from, is 
compelled to pay the price of the manufacturers, subject to the 
limitations fixed by Congress, which is 53 cents n pound? 

Mr. HUGHES. The Senator is mistaken about that. 

Mr. SWANSON. Who else buys it? 


Mr. HUGHES. The board of officers fix the price. 

Mr. SWANSON. The board of officers do not fix the price. 
The maate says that they can not pay in excess of 53 cents 
a pound. 

Mr. HUGHES. Exactly, and as much less as it can be pur- 
chased for. 

Mr. SWANSON. But one person can furnish the Govern- 
ment the Du Pont powder. This appropriation of $500,000 will 
enable the Government to equip the Government factory, and 
when the Government comes to buy the one million and a half 
or two million pounds of powder, if the private manufacturer 
charges too much for it we can proceed in the Government fac- 
tory to make it. 

In the testimony before the committee it is stated that with 
this appropriation of $500,000 we would not then be at the 
mercy of the Du Pont Co. for the amount of powder needed for 
the Government. > 

I should like to say in this connection that the Government 
makes this powder at 40 cents. That includes overhead charges, 
and 3 per cent interest on the investment; and it pays 53 cents, 
which is 13 cents lost to the Government. 

Mr. WILLIAMS. Mr. President, with the consent of the Sen- 
ator from New Jersey, I should like to ask the Senator from 
Virginia [Mr. Swanson] a question. If I understood the Sen- 
ator, he said that the limitation in the bill was 53 cents and 
that the Government made powder at 40 cents. Then, why do 
you not change the limitation and provide in this bill that the 
Government shall not pay over 43 cents? 

Mr. SWANSON, The only reason is that you are absolutely 
at the mercy of the Du Pont Co. 

Mr. WILLIAMS. Then you would not be at their mercy. 

Mr. SWANSON. They would not sell it; you would be at 
their mercy, You must have powder to arm your ships, in the 
first place, As soon as a battleship is constructed it is armed 
and its munitions are furnished. The law requires it. That is 
fixed. If you have not some way to get powder, the ship is 
absolutely useless. So the only way you can compel them to 
sell for a reasonable price is for the Government to be able 
to make all the powder that it wants. > 

Mr. WARREN. Does the Senator from Virginia think, with 
this proposed addition, that in case of war with a foreign coun- 
try the powder mills would be able to furnish the amount of 
powder needed? 

Mr. SWANSON. 

Mr. WARREN. 

Mr. SWANSON. 

Mr. WARREN. 
the contrary. 

Mr. SWANSON. They think that in case of an emergency, 
a great war for a prolonged time, the Government should have 
the power to manufacture all the powder it needs; but the Sec- 
retary of the Navy states that he does not purpose to do so; he 
thinks the powder plant of the Du Ponts should continue, and 
that the Government should be able to manufacture all the 
powder it needs annually on a peace basis so that it could com- 
pel the powder manufacturers to make contracts at a reasonable 
price. 

Mr. WARREN. Mr. President, would the Senator desire to 
have the Du Ponts and others continue their concerns, so that 
in case of war we would be able to purchase powder? 

Mr. SWANSON. The Secretary of the Navy states that he 
desires them to continue; that he has no purpose of putting 
them out of business; that the only contention he has is as to 
the price paid. It is utterly impossible for the Government to 
get powder at a reduced price unless the Government is in a 
position so as to make the powder. In his testimony, as stated 
by the Senator from New Jersey, the Secretary of the Navy 
says this is the only way in which we can obtain powder at a 
reduced price. 

Mr. WARREN. I am quite familiar with all that has here- 
tofore passed as to the Du Ponts. In the time of the Spanish- 
American War we had many contracts with them, and the Gov- 
ernment reduced the price 34 cents a pound without even a 
requirement of law at all. I hold no brief for the Du Pont 
people; but I do want to see some portion of this powder made 
by somebody else besides the Government, so that the machinery 
may be in existence when we get into a war in order that we 
may be able to purchase some portion of the powder; for, as the 
Senator knows, powder is contraband. We could not buy a 
dollar's worth of powder from another country as soon as we 
are at war with any foreign power. Whatever may be neces- 
sary for a powder plant we may provide, but I think the Senator 
should not take the ground that the Government is going to 


They think so. 

Who thinks so? 

The Secretary of the Navy thinks 80. 
The ordnance officers here think right to 


‘| undertake to make all of its powder, because, first, it would 


require a plant costing many millions of dollars to do it, and, 


CONGRESSIONAL RECORD—SENATE, 


May 28, 


secondly, it would be utterly unable to furnish powder enough in 
time of war. 

Mr. SWANSON. If the Senator will permit me to make this 
clear, I will say the Government proposes to make an expendi- 
ture of $500.000 for the addition to the present plant, which 
will be equipped so that it can manufacture enough powder 
to supply what the Government may need each year. 

Mr. WARREN. No; it would require $800.000, according to the 
testimony here. to be able to make more powder. 

Mr. SWANSON. That is in time of peace? 

Mr. WARREN. Yes. 

Mr. SWANSON. Three per cent on the $500,000 is $15,000 a 


year. 

Mr. HUGHES. I should like to continue my statement and 
get through with it. I did not yield to the Senator to make a 
speech. 


Mr. WARREN. I beg the Senator's pardon. I will wait until 
he has concluded. 

Mr. HUGHES. The Senator had better reserve his argument 
until the point is made. 

Mr. President, with reference to the point made by the Sen- 
ator from Virginia [Mr. Swanson], I want to say to the Senator, 
once and for all, that I do not care what ke says, a certain 
board of officers—the title of which I do not now call to mind— 
ofticers of the United States Government absolutely fix the price 
of this powder; that is all there is to that. The Secretary of 
the Navy. through his control of that board of officers. or Con- 
gress, if it so chooses, can, as it has done time and time again, 
fix the price at which this powder shall be purchased. The 
only question to be decided here is whether the Senate thinks 
it is a proper policy for the Government to engage in the ex- 
clusive manufacture of its own smokeless powder under con- 
ditions which would render it impossible for private manufac- 
turers to exist. That is all there is to this question. 

Mr. LEE of Maryland. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Maryland? 

Mr. HUGHES, Yes. 

Mr. LEE of Maryland. I ask the Senator from New Jersey 
if he does not know that the position of the Secretary of the 
Navy is that the Government, with this increase, will be able 
to make all the powder necessary for the Navy; but it will not 
necessarily make it all. depending, of course. upon the price that 
the powder concerns fix for powder? But the Government must 
have the whip hand. That is the position of the Secretary of 
the Navy; and I believe the Senator from New Jersey knows it. 

Mr. HUGHES. And the Senator from New Jersey knows 
more than that, 


Mr. SWANSON. Will the Senator from New Jersey permit 
me to make a suggestion? 

Mr. HUGHES. Gladly. 

Mr. SWANSON. This is the proposition of the Secretary of 
the Navy, and I do not want him to be misunderstood here: He 
says that for an expenditure of $500,000 we can develop the 
capacity of the powder plant we now have. The interest on the 
investment at 3 per cent is $15.000 a year. Now, if you give him 
the power to expend that amount of money, with interest at 3 
per cent—$15,000—it will be possible to compel the Du Pont 
Powder Co. to furnish its half of the powder, and to furnish the 
Government at a reasonable price each year; because, if that 
company does not do so, the Government may make its own pow- 
der. It will have to do so. Until it has that power as to half 
the powder that the Government purchases, it will be completely 
at the mercy of the Du Pont Powder Co. 

Mr. HUGHES. I decline to yie'd further to enable the Sena- 
tor from Virginia to make a statement which absolutely contra- 
dicts the statement that I make, and for which I, myself, stand 
as authority. I will say now that I will leave the disposition 
of this whole controversy by the Senate upon that naked 
proposition; and I will leave it to any other member of the 
committee except the Senator from Virginia, if it be not true 
that a board of officers has the right to fix the prices at which 
the Government shall purchase powder? 

Mr. SWANSON. The board ean fix the price. but 

Mr. HUGHES. I said I would leave it to any other member 
of the committee except the Senntor from Virginia, who has 
stated over and over again that that is not so, and that the 
price is to be fixed by the Powder Trust 

Mr. SWANSON. I did not make that statement. 

Mr. HUGHES. I understood the Senator to make that 
statement. 1 

Mr. SWANSON. 


I said that the price could not exceed the 


53 cents; that the board fixed it; but the board has no place to 
get pewder except from the Du Pont Powder Co. If it should 


offer 48 cents a pound and have the offer accepted, the Govern- 
ment would get the powder. 

Mr. HUGHES. Then the Senator does admit that the price 
is fixed by the board of officers. 

Mr. SWANSON. The price is fixed by the board of officers, 
but the board can not fix the price, because there is but one 
powder company. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey | 
yield to the Senator from Missouri? 

Mr. HUGHES. Yes. 

Mr. REED. The Senator from New Jersey made a statement 
with reference to the price of powder, and as he makes the 
statement, broadly, it is that the Government can fix the price. 
Of course I understand, as we all understand, that the Gov- 
ernment can by law stipulate that it will not pay above a cer- 
tain amount, and through any of these boards that it sees fit to 
appoint it may declare that it will not go beyond a certain 
amount. That is the Government's side of the contract. But 
does the Senator mean to say that, if by law or by the action 
of a board a price shall be fixed that is unsatisfactory to the 
private producers of powder, we could in any way compel them 
to deliver that powder at our price? 

Mr. HUGHES. Of course the Senator from New Jersey 
knows that that would be impossible, and I do not think the 
Senator from Missouri is justified in taking up my time to ask 
me a question of that sort. - e 

I can only say that the power and authority of the bonrd of 
officers to fix the price of powder has no connection with the 
limitation of 53 cents. A limitation upon the price of powder 
is occasionally put on by Congress; it has been put on two or 
three times in my memory; but whether that is done or not, 
the authority of the board of officers continues; and this board 
of officers is charged with the duty of saying what price the 
Government shall pay for this powder; and it has never yet 
happened that the powder manufacturers have failed to furnish’ 
powder at the price fixed. 

Mr. SWANSON. If the Senator will permit me there, the 
Government fixes the price at 53 cents; that is what they do 
now. 

Mr. HUGHES. But Congress put the limitation on the naval 
appropriation bill. 

Mr. SWANSON. If the Senator will allow me, I have just 
said that Congress fixed the price at 53 cents. 

Mr. HUGHES. Well, Mr. President, I should like to be given 
an opportunity to make my statement. 

Mr. SWANSON. That is the price paid. 

The VICE PRESIDENT. The Senator from New Jersey 
refuses to yield further. 

Mr. HUGHES. Within my recollection Congress has, by 
way of limitation on an appropriation bill, provided that no 
part of the money appropriated therein should be expended for 
powder in excess of the price of 50 cents a pound, or whatever 
the price was. The board of officers could under that legisla- 
tion say that a fair price between the Government and a private 
manufacturer would be 30 cents a pound. Their authority does 
not depend upon that appropriation bill. That board was in 
existence and was doing its work year after year when there 
was no legislation limiting the price which the Government 
could finally pay. So we find ourselves in the position that the 
Government is in active competition with private individuals, 
is making about one-third of its own powder supply, has the 
right to fix the price, has always fixed the price, and has 
brought the price down almost every time it has fixed it, and 
yet powder has always been furnished. So that so far as we 
know it can go on indefinitely saying precisely at what price 
this private concern should furnish powder to the Government. 

Now we are asked to engage in new construction involving 
half a million dollars. In the hearings those who are asking 
for this appropriation for new construction say that with it 
they will be able to manufacture all the smokeless powder that 
the Government can use. I want the Senate to decide the ques- 
tion; I should like to have it submitted to the Sennte; I do 
not want to take any advantage; and if the Senate thinks that 
it is the proper policy and the proper thing to do I want it to 
have an opportunity to say so, and therefore, so far as I am 
concerned, I will not insist upon the point of order. I should 
prefer to have the question submitted to a vote of this body for 
them to say whether or not they think it is a wise governmental 
policy to engage in an industry of this kind to such an extent 
that it means the exclusion of private individuals. 

That is all there is to it. I have been on the other side of 
this proposition. All my life I have been insisting that the 
Government should go into various lines of business with the 
object of furnishing competition against private manufacturers 
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who enter into combinations and force up prices to the Govern- 
ment, but I have never contemplated such a policy being carried 
so far as to make the Government the sole manufacturer or 
the sole entity carrying on any particular line of industry. 

Mr. SMITH of Maryland. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jer- 
sey yield to the senior Senator from Maryland? 

Mr. HUGHES. With pleasure. 

Mr. SMITH of Maryland. If the Senator will allow me, I 
should like to say that prior to the Government entering into 
the manufacture of powder the price paid by the Government 
was fixed by the parties who manufactured it, and was only 
reduced by the fact that the Government did go into the manu- 
facture of powder. 

Mr. HUGHES. The Senator is absolutely mistaken. I 
thought he wanted to ask me a question 

Mr. SMITH of Maryland. I am not mistaken; it is the abso- 
lute fact. So far as I am concerned, I do not think that the 
Government ought to manufacture all the powder which it may 
require, but there ought also to be private manufacturers, or 
corporations, if you please. At the same time, however, I do 
say that it is necessary to have some competition in order to get 
the powder at a proper price. That is the object of the pro- 
vision here. The amendment does not provide for a new build- 
ing, but only for an extension of the present plant in order to 
increase’ its capacity. 

Mr. HUGHES. I decline to yield further. I thought the 
Senator wanted to ask me a question, and not to argue the 
mutter in my speech. 

Mr. LEE of Maryland. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the junior Senator from Maryland? 

Mr. HUGHES. For a question; yes. 

Mr. LEE of Maryland. Do I understand the Senator from 
New Jersey to have withdrawn his point of order and to be 
arguing upon the merits of the amendment? 

The VICE PRESIDENT. The Chair does not understand 
whether or not the Senator from New Jersey has withdrawn the 
point of order. 

Mr. HUGHES. I will say, Mr. President, as I said a while 
ago, that I have no desire to have this question decided on a 
technicality. I think the Senate has a right to pass upon the 

, /merits of it; and, for that reason, I withdraw the point of 
order, in order that the matter may be submitted on its merits 
to the Senate. 

Mr. VARDAMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Mississippi? 

Mr. HUGHES. I yield to the Senator from Mississippi. 

Mr. VARDAMAN. I want to ask the Senator from New 
Jersey if he has the data by which he could give me the differ- 
ence in the cost to the Government of manufacturing its powder 
and buying it from an independent manufacturer? 

Mr. HUGHES. I will say, yes. I can give the Senator the 
figures furnished by the Secretary of the Navy. The Secretary 
of the Navy says that, wages and materials alone computed, 
the cost of making powder is 38 cents a pound. I repeat, that 
is the estimate for wages and materials alone. I confess that 
I am unable to say to what extent the overhead charges of mak- 
ing powder will add to the cost. My experience—and I live in 
a powder-making district 

Mr. SWANSON. Mr. President. 

Mr. HUGHES. I decline to yield. 

Mr. SWANSON. The Senator is making a mistake—— 

Mr. HUGHES. Well, let me finish my statement. I have not 
been able to finish a sentence since I started. I will say that I 
come from a powder-making district, and I know that a great 
part of the charges in powder-making plants are overhead 
charges. The cost of occasional explosions does not, as I under- 
stand the Secretary of the Navy, figure in the cost at which he 
arrives for making powder. That you would call insurance, I 
presume, and it must be an extremely large item. Coming, as 
I have said, from a powder-making district and knowing the 
frequency with which explosions occur, it seems to me that the 
cost of insurance alone must be a tremendous item; but the 
Secretary of the Navy, as I understand him. says that he makes 
no allowance for the value of the land, that he makes no allow- 
ance for the value of the buildings and for various other charges 
which private individuals have to pay, those items in the case 
of the Government being paid for out of other funds. Conse- 
quently, it is extremely difficult to arrive at a proper basis of 
comparison as to the cost of making anything that the Govern- 
ment mukes, with reference to a private individual engaged in 
the sime line. It can be done; but no honest effort has ever 


been made, so far as I know, until a few weeks ago, to find out 
what should properly be included in the cost. The Secretary of 
the Navy has made an attempt to learn what should properly be 
charged against battleship construction as overhead charges 

Mr, VARDAMAN. Mr. President, I desired to ask the Sena- 
tor—he has partially answered the question—if the Secretary 
of the Navy, in his investigations, has made any statement as 
o 17 saving to the Government by manufacturing powder for 

se 

Mr. HUGHES. The figures of the Secretary of the Navy 
show that he can make powder for 38 cents, but he admits, at 
least he said to me, that the charges to which I have referred 
were not included. I asked him the question, because I am as 
much interested in it as he is, and I have been interested in it 
a good deal longer than he has; but it sometimes happens that 
a new convert is more zealous than an old believer, and I fear 
that perhaps he has been carried beyond the point of safety in 
his zeal. I said, in answer to the Senator’s question, that the 
Secretary states that powder is made by the Government for 38 
cents, figuring only wages and material. Of course, nobody else 
can make it on that basis; but suppose he comes to the conclu- 
sion by the use of the intelligence of men expert along account- 
ing lines that because he makes it at 38 cents, figuring the 
things that he does figure, a private individual ought to make 
it at 40 or 45 cents, figuring the things that should be figured 
in his case. He can fix the price at that point; he can make a 
reasonable allowance for profit; and he can keep these men in 
business, which is something I regard as vital. 

I feel that way with reference to the construction of battle- 
ships; I feel that way with reference to the construction and 
manufacture of armor plate and all the other things the manu- 
facture of which is in the hands of a few corporations, where 
it is easy for them to combine and where they make a product 
which the Government must have. 

Nobody seems to be worrying much about the fact that we 
are mulcted millions of dollars each year on the price paid for 
armor plate. That is a matter of common knowledge; every- 
body knows it; hardly anybody can be found who will deny it. 
I know it myself to be so with reference to gun casting. It was 
formerly so to a greater extent than it is now with reference to 
battleships. Nobody is worrying about all these things, but 
there seems to be a whole lot of solicitude at this time with 
reference to this one particular item, although the Government 
is better equipped to protect itself in this case than in any one 
of the others. 

Mr. VARDAMAN. Mr. President, does the Senator think 
that the addition to this Government plant would drive private 
enterprise out of the business? 

Mr. HUGHES. I do; and that is what I want to lay before 
the Senate. That is the only object of this discussion. Ad- 
miral Strauss said that this money would enable him to build 
new construction enough to manufacture all the smokeless 
powder that the Government could use each year; but he ad- 
mitted that if an emergency arose he could not meet it; and 
then, he said, he would rely upon private manufacturers. But 
a private manufacturer who has established a plant for the 
purpose each year of supplying powder to the Government, if 
he sees the Government constructing a plant big enough to make 
all of its own powder is likely to turn his attention in the 
direction of making some other kind of powder. ‘The logical 
and natural result of this policy is the extinction of the manu- 
facturer, so far as the making of smokeless powder is con- 
cerned. 

That is the naked question that is presented to the Senate, 
whether we should rush heedlessly into a position involving an 
expenditure of half a million dollars in order to carry a policy 
beyond the point it was ever dreamed it would be carried 
beyond the point of furnishing fair competition, beyond the point 
of defending the Government against the exactions of combina- 
tions of private individuals, and to the point of giving the Goy- 
ernment itself a monopoly. 

I am not going to contend, of course, that a Government 
monopoly is as offensive as a privately controlled monopoly. I 
do not believe it is. I do not see any particular wrong, as a 
matter of public policy, in a governmental monopoly. But I 
do believe—and I think the observation of every Member of the 
Senate will bear me out—that there are certain faults attaching 
to a private monopoly which will follow in the case of a public 
monopoly. I believe it will stifle enterprise; that there will de 
no rivalry, no competition. Government servants who are paid 
fixed salaries will be in charge of the manufacture of smokeless 
powder. As I said awhile ago, powder manufacturing is a de- 
veloping science or process. The price of powder has gone 
down from eighty-odd cents a few years ago to 53 cents now. 
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Mr. SMITH of Maryland. Mr. President, I should like to ask 
the Senator what put the price down? It was the Government 
going into the business, I believe. 

Mr. HUGHES. The Senator has asked me a question and 
then has very kindly answered it. 


Mr. SMITH of Maryland. Is not that the case? 

Mr. HUGHES. The Senator has very kindly answered the 
question; so I will let it stand as it is in the Recorp. 

Mr. MARTINE of New Jersey. Mr. President, I should like 
te ask my colleague if he believes the price would have gone 
down had it not been for Government competition? 

Mr. HUGHES. I do not think it would have gone down 
nearly as much if it had not been for Government competition. 

Mr. MARTINE of New Jersey. It would not have gone down 
a bit. 

Mr. HUGHES. I have tever objected to Government compe- 
tition; I helped to establish Government competition; but I 
should not like to see the policy carried on until it discredits the 
men who originated it and defeats its own purpose. 

I was a Member of Congress in another body some years ago 
when an amendment was offered which provided that no part 
of the money appropriated for the purchase of powder should be 
used to purchase powder from a trust. and in the same breath 
it was argued that all the powder was controlled by a trust. 
I had been doing some “trust busting” of my own and was at 
that time engaged in that popular pastime; but I saw and 
pointed out that the result of that limitation upon the appro- 
priation meant that for a year the Secretary of the Navy. if he 
obeyed the law, conid not buy a pound of powder; but that lim- 
itation went on the bill. it came over to the Senate, the Senate 
accepted it, and it became a part of the law. 

It was argued then that the Du Pont Powder Co. was a trust. 
That was the common belief; I believed it; and I think there is 
not the slightest doubt about it. From watching the operations 
of that company in my own territory I knew it had gotten into 
the combination all the little fellows who were engaged in the 
various branches of the powder-making and explosive industry, 
such as capmakers, and so forth. 

They all came under common control about that time. I 
knew that, because they were writing me letters protesting 
against the limitation being placed upon the appropriation bill; 
and all the letters, although they came from men whom I had 
known as being connected with separate and competing com- 
panies, this time came upon the stationery of the Du Pont de 
Nemours Co.. showing that they had passed under a common 
control. I exhibited the correspondence very frank:y and can- 
didly to gentlemen who were seeking to put this limitation in 
the law, showed them that there was a trust, and that every 
concern in the country engaged in the manufacture of powder 
wus in it nt that particular time; and that with the limitation 
the American Government would be absolutely prohibited from 
purchasing a pound of smokeless powder during the life of that 
appropriation bill. Notwithstanding that, the provision went 
on the bill. Somebody had the curiosity the next year to ask 
the Secretary of the Navy bow he got around it, and he said he 
regarded it as his duty to buy powder, and he bought powder, 
although he violated the law in so doing. 

There were a lot of well-meaning gentlemen who thought it 
was a good thing to prevent the Government from doing busi- 
ness with a trust. As an abstract proposition I agree with 
that; but it is carrying it beyond reason, it seems to me, to 
legislate in such a way as to inflict a slight injury upon the 
trust and a great injury upon the Government. Suppose the 
Secretary of the Navy had been a stickler for law and an ex- 
tremely sensitive and conscientious man and had held that he 
could not buy powder that year, and some great emergency had 
arisen, how pleasant it would have been for those gentlemen 
who had carried their “ trust-busting” activities to the extent 
of preventing the United States Government from purchasing 
powder! 

I am indifferent as to what happens to this proposition, so 
long as the Senate understands it. The naked question in- 
volved is whether or not we ought to go so far in any par- 
ticular line—in the making of armor plate, the building of 
battleships, the easting of guns, the making of small arms, or 
any of the other activities in which the Government engages— 
whether we should go so far in any one of those lines of human 
endeavor as to shut out and extinguish private manufacture, 
particularly when it is admitted that the Government will be 
helpless in an emergency without the private manufacturer. 
That is admitted. 

The adniral says that with the construction which he can 
put up with the money appropriated in this bill he can manu- 
facture all the smokeless powder that the Government needs 
to buy under ordinary circumstances, and then in an emer- 
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gency he will be compelled to resort to the private manufac- 
turers. Suppose, however, there is no private manufacturer 
to resort to? 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jer- 
sey yield to the Senator from Nebraska? 

Mr. HUGHES. I do. 

Mr. NORRIS. Does the Senator think that if this amend- |! 
ment is agreed to the Government will save money by manu- 
facturing all the powder that it will use under ordinary cir- 
cumstances? 

Mr. HUGHES. I think if it continues its present practice 
it will; yes. For the life of me I can not see why the Secre- 
tary of the Navy approves—— 

Mr. NORRIS. Then, as I understand. the only possible 
objection the Senator can have to this amendment is that in 
case of war or some emergency of that kind when we wanted 
a large amount of powder the Government would not be able 
to manufacture it, and in the meantime the private parties 
manufacturing powder would have gone out of business? Is 
that the idea? 

Mr. HUGHES. Not altogether. Perhaps I should qualify 
my last answer to the Senator and say that I do not believe, | 
and I have never contended that the Government does nny- 
thing more cheaply than a private corporation. I have often 
contended, however, that the Government should do certain 
things, eren though it cost a little more to do those particular 
things. because of the general benefit that, will result. 

For instance, I have never contended that it costs less money 

to build a battleship in a navy yard than it costs to get tune 
same battleship from a private shipyard. Manifestly it can 
not be so, because the conditions under which the Government 
laborers are now employed are infinitely superior to the con- 
ditions under which the men in the private yards work. I want 
it to be that way, and everybody wants it to be that way, and 
we will not cavil about the little additional cost that goes to 
the welfare and the remuneration of Government employees. 
I know the Senator from Nebraska, at least, will not quurrel 
with that view. We will get that back, and more, too, in find- 
ing out, as we ought to be able to find out, and as any intelli- 
gent administration can find out, just what those battleships 
cost and just what they ought to be built for by private corpo- 
rations, 

Mr. NORRIS. I am trying to get some information from the 
Senator, because I know he is well posted on the matter, in 
regard to this particular argument about the powder propo- 
sition. 

Mr. HUGHES. I do not think they can make powder at 

Indianhead as cheaply as if it can be made in my own home 
county. 
Mr. NORRIS. That is not exactly the question I wanted the 
Senator to answer. Let me ask him another one leading up to 
it. How are these private parties equipped who are now en- 
geged in the manufacture of powder? Are they equipped for 
an emergency? 

Mr. HUGHES. Oh, yes. 

Mr. NORRIS. So if we did not do anything of this kind, and 
an emergency arose, they would be able to supply all that we 
could possibly use? 

Mr. HUGHES. Yes. I am glad the Senator asked me that 
question. I want to say, though it may not be absolutely re- 
sponsive to what he asks me, that their plants are scattered all 
over the country. I have said once or twice in this debate that 
all this smokeless powder is made in my county. I do not think 
that statement is strictly accurate. I know that for some time 
I thought it was, but I understand some of it is made elsewhere. 
Anyway, they have plants all over the country, and they can 
shift their orders and change about, and they are watching and 
ready to make the necessary expansion at any time. 

Mr. NORRIS. That being true, as I understand, the pur- 
pose of this amendment is to enable the Government to get its 
powder at a cheaper rate. In other words, it is generally con- 
ceded, I think, that we have been paying too much for our pow- 
der. Now, if it is profitable—and it seems to me it is—for the 
Government to manufacture powder for the ordinary run of 
business in time of peace. if there is any danger of our not 
being able to supply ourselves in time of emergency, why would 
not a sufficient answer to that be that the Government should 
extend its operations so that it will be able to meet its own 
demands in time of emergency? If we can make the powder 
in time of peace for a lower price than we are compelled to pay 
to this so-called trust, why can we not do the same thing in 
time of war? 

Mr. HUGHES. The Senator's question answers itself. If the 
Government were going into the powder business on a basis 
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that contemplated supplying itself with powder in emergeneies, 


it would render necessary a plant and an equipment which would 
be of such a character and such a cost that the Government 
would not be able to make its powder in time of peace as 
cheaply as it could purchase it. 

Mr. NORRIS. ‘That is the point I want to raise. Are we not 
paying too much now, in the judgment of the Senator? Have 
we not been paying too much in the past? 

Mr. HUGHES. I can not say as to that. I do not set myself 
up as an expert. I know that the Congress has fixed a limit of 
53 cents, beyond which they can not go; and there is a board 
of officers which goes into the question thoroughly and which 
has the Government costs before it. You see, the Government is 
very happily situated in this controversy. That is the reason I 
do not see the necessity for all this legislation on this particular 
matter, when there are so many other things crying for atten- 
tion. 

Mr. NORRIS. I think there are a good many other things 
crying for attention. I agree with the Senator; but, of course, 
we are not considering them now. 

Mr. HUGHES. They should be in this bill. 

Mr. NORRIS. I should like to have them in this bill. 

Mr. HUGHES. They are not here, however. They went out 
on points of order and in various other ways. 

Mr. NORRIS. Yes. 

Mr. HUGHES. So they are not here; but, at that, I think 
the committee is doing the best it can. I think the Secretary 
of the Navy is doing the best he can. I think he is addressing 
himself to all these questions and getting himself informed on 


them; but this proposition was tempting to him; it was easy to 


do; it did not require much money, and that is probably the 
reason why it was put in. 

Mr. NORRIS. It seems to me it is altogether a question of 
fact whether or not in the past we have been paying an exorbi- 
tant price for powder, and whether we can obviate that difficulty 
by making it in some Government institution. If we can not do 


that, it would be foolish to go into it. If we can, we ought to 


do it. 

Mr. HUGHES. In my judgment, this is the situation as it 
confronts us to-day: There isa board of officers which fixes the 
price of powder, and which can fix the price of powder to be 
purchased under this bill at 30 cents a pound, if it chooses. 
There is no limitation upon it. That board of officers has access 
to the cost figures of the Secretary of the Naxy at the Indian- 
head factory. That board of officers can find out exactly what 
it costs the Government to make powder, and it can fix that 
price. The first time a private individual refuses to sell his 
powder te the Government at the price fixed by that board it 
might be well for the Congress to take notice of it, and to go 
into the business of making powder even much more extensively 
than is proposed here; but it seems to me that this is one 
branch of governmental and private activity im which the 
Government has more advantage than it has in any other. 

Mr. WILLIAMS. Mr. President, I wish to ask the Senator 
a question. 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Mississippi? 

Mr. HUGHES. I do. 

Mr. WILLIAMS. The Senator has just said that the first 
time the bonrd fixed a price at which these people refused to 
sell it would be well to take up this matter. Now, I do not 
know the fact, and T am asking for information; but I under- 
stand that at one time the board fixed 48 cents, and the com- 
pany refused to sell at that figure, and the Government, being 
compelled either to buy the powder nt 53 cents or to do with- 
out it. bought it at 53 cents, notwithstanding the fact that the 
board had fixed 48 cents as the proper and fair price. 

Mr. HUGHES. I do not think that is true, but I will not 
challenge the statement. 

Mr. WILLIAMS. Some member of the committee, perhaps, 
has the information and can give it later, but I have heard 
that. 

Mr. HUGHES. If that had ever happened, it is very likely 
that I would have heard of it, because I have been active in 
this matter. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New 
Jersey yield to the Senator from New Hampshire? 

Mr. HUGHES. I yield to the Senator. 

Mr. GALLINGER. I should like to ask the Senator a ques- 
tion. This is a matter upon which I am not well informed. 
Suppose the Government builds a very large plant for the manu- 
facture of powder. Is it probable that the demand would keep 
that plant in operation all the time, or what portion of the time, 


and would there not necessarily be a loss resulting from the 
fact that the plant probably would not be run constantly? 

Mr. HUGHES. I think the manufacture of powder is a 
continuous process. I think, however, the Government has 
relied in the past very, very much upon the private manu- 
facturers, and I do not think the Government is going to have 
the joyous time it anticipates when the private manufacturers 
go out of business. 

As I say, I think the making of powder is a continuous 
process, and I think that with the proposed new construction 
and a steady customer like the Government this plant will be 
manufacturing powder about as advantageously as any gov- 
ernmental agency engaged in manufeturing. 

Mr. GALLINGER. As I suggested to the Senator, I am not 
well informed on this question. My only thonght was that the 
Government, of course, could not sell its product; it could only 
manufacture it for itself; and as a consequence it seems to me 
we would be wise to limit our productive capacity. That was 
the only thought I had in mind. I do not know whether this 
proposition goes to that extent or not. 

Mr. HUGHES. I do not think so. 

Mr. CLARK of Wyoming. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Wyoming? 

Mr. HUGHES. I yield. 

Mr. CLARK of Wyoming. It was suggested in a question by 
the Senator from Nebraska that possibly it might be well to 
build a plant sufficient to supply all our needs in time of emer- 
gency or in time of war. If the Senator has considered that 
matter at all, I will ask him whether, if a plant of that sort 
should be established sufficient to meet ali emergencies in time 


[of war, it would not be of such great capacity that the cost of 


making powder in time of peace would very*much exceed that 
spoken of by the Senator from Virginia? 

Mr. HUGHES. It would be absolutely prohibitive, I tried 
to say that in answer to the Senator from Nebraska, but I 
did not state It so clearly nor nearly so well as the Senator 
from Wyoming has stated it. 

Mr. NORRIS. I did not understand what the Senator said. 

Mr. HUGHES. The Senator from Wyoming had just asked 
me if the Government went into the business of making smoke- 
less powder so extensively as to be ready to meet any emergency, 
what the effect on the price would be, and what effect the 
upkeep of that plant would have upon the making of powder 
in inary times. In my judgment, it would make the cost of 
making powder under ordinary circumstances absolutely pro- 
hibitive. 

Mr. NORRIS. I should like to ask the Senator another ques- 
tion. That being true—and I have no doubt, I will say. but 
that the price of powder in case of emergency would be higher 
than in the case of the ordinary use of powder from year to 
year—if it is wise far the Government to go into the manu- 
facture of powder in time of peace to supply our ordinary and 
enrrent demands because we have been held up and compel'ed 
to pay to a Powder Trust an exorbitant price for powder. why 
would not the same rensoning apply to powder manufactured in 
case of emergency? Would it not be more expensive for the 
private party to manufacture powder in time of emergency and 
get his material and his employees and everything rendy to 
operate, the same as ft would for the Government, so that in 
any event, in case of emergency, the price of powder would be 
increased? 

If the theory of having powder made by the Government in 
time of peace is good, I can not see why the theory of having 
powder made by the Government in time of war for the same 
reason would not be good. Let us suppose that the Govern- 
ment does not engage in the manufacture of powder in time of 
peace. The people who are manufacturing the powder thut the 
Government is using in ordinary times. and who are not making 
much more than the Government uses. would have in case of 
war to increase their output. their machinery, and their number 
of employees, and the resulting expense would haye to be paid 
just the same. 

‘Mr. HUGHES. The Senator must understand, of course, that 
the making of powder for the Government is a very small part 
of the activities of the concern which is furnishing the powder 
to the Government. 

Mr. NORRIS. If that be true, then certainly the making of 
powder by the Government would not seriously interfere with 
the private parties who are making powder. 

Mr. HUGHES. Oh, yes; it would. One of the plants is de- 
voted exclusively to making smokeless powder for the Govern- 
ment, but in case of emergency they would not have nearly the 
difficulty that the Government would have in adapting to this 
purpose other plants which they have, scattered all over the 
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country. Is the Senator aware that this plant on which it is 
proposed to leave the Government of the United States abso- 
lutely dependent for powder, consisting of 30 or 40 buildings, 
is situated in one spot, near the coast, and an explosion in any 
one of the buildings would absolutely destroy the plant? 

Mr. NORRIS. I think if the Government was going into the 
manufacture of powder, and particularly if it was going into it 
to the extent of manufacturing it for cases of emergency like 
war, it would be very foolish to have only one plant and in one 
location. For business reasons, the same as private parties do, 
it would probably have several powder factories, Even though 
we were only going to manufacture powder for the ordinary 
consumption of the Government, I should think there might 
be good reasons why it might be well to manufacture it in more 
than one place. Why should we not pursue the same business 
methods that private parties pursue, if we are going into the 
business at 711? 

Mr. HUGHES. Of course, I agree with the Senator, abso- 
lutely; but the discussion that is going on between the Senator 
and myself is academic. This is not a theory that confronts us 
now; it is a condition. I agree with the Senator that if we 
do this thing we ought to go further, and that instead of an 
appropriation of $500,000 for new construction there ought to 
be an appropriation, perhaps, of $5,000,000 to put up plants in 
various parts of the country; to put up plants dependent upon 
each other, perhaps, but located in different localities, and lo- 
cated in the interior; but that is not what is proposed here. 

It is proposed to extend the plant that already exists to such 
an extent that it will at least discourage, and in my opinion 
absolutely destroy, private competition. I would feel so if I 
owned that plant. If my best customer was getting ready to 
make the stuff that I was selling him, and was going to be able 
to make it in such-quantities that he could make all that I was 
selling him. I would begin to think that my chances of doing 
business with him were very small. 

Mr. MARTIN of New Jersey. Mr. President, will the Sena- 
tor yield to me? 

Mr. HUGHES. In just a minute; as soon as I finish this 
statement I will. 

It is proposed to put this new construction down here at 
Indianhead, where all the rest of the construction is; and it 
is not proposed to go on and manufacture enough powder to 
provide for emergencies. We are still going to rely upon the 
private manufacturer for emergencies; but nobody can tell— 
the Secretary of the Navy can not tell, and I do not know how 
any man in this body can tell—that the private manufacturer 
will be there when the emergency occurs. 

Mr. MARTINE of New Jersey. Mr. President 

Mr. HUGHES. Now I yield to my colleague. 

Mr. MARTINE of New Jersey. If the Senator will permit 
a question. I desire to know if it is not reasonable for us to 
assume that the Government of the United States, having at 
hand experienced and expert engineers and powder makers, will 
be as circumspect as to the location and construction of build- 
ings as will the private powder concerns? 

The Senator says it is the purpose to locate this new plant at 
Indianhead, where, if an explosion takes place, it will annihilate 
all the buildings, 

Mr. HUGHES. I did not say that. 

Mr. MARTINE of New Jersey. Did I not understand that 
from the Senator? r 

Mr. HUGHES, I do not know what the Senator understood, 
but I did not say it. 

Mr. MARTINE of New Jersey. I thought my ears were not 
at fault: but I take back that statement, then. I say we are 
safe with our engineers. experienced and expert in the location 
of powder plants, as a private individual would be; and I under- 
stand from that which I have seen in my State—and my travels 
around there have been about as extensive as those of my 
colleague—that these are very inexpensive buildings. as a rule. 
anyway. You find little huts up through New Jersey, up in 
Pompton and Hopatcong and up around in that region, very 
inexpensive ones; a little hut nestled in here and a drying house 
nestled over yonder; so that the matter of the upkeep of a plant 
would not be a very great burden anyway. 

It seems to me the whole of this controversy is—— 

Mr. HUGHES. I have not finished, Mr. President, 

Mr. MARTINE of New Jersey. I am not going to interfere 
with the Senator; but just let me sey 


Mr. HUGHES. I will be through in a very few minutes. 

Mr. MARTINE of New Jersey. I will ask the Senator to let 
me proceed for just a minute, and say that the whole of this 
seems to me to be just defending a private monopoly. I believe 
the Government can manufacture powder a good deal cheaper 
than these private firms are willing to sell it to us, and in case 


of an extreme emergency we will be amply capable of taking 
care of it. These men will come begging us to buy their 
powder. 

Mr. HUGHES. I thank the Senator for a very lucid exposi- 
tion of the other side of this controversy; but I am compelled 
to say, in all frankness and candor, that what he says does not 
relate in any way to the proposition I am discussing. For fear 
the Senator’s flight of oratory has driven it out of the minds 
of my colleagues, I will spend a minute or two in restating it. 

The proposition is to extend this plant at Indianhead. The 
powder is made there in a chain of buildings, and an ex- 
plosion in any one of the chain of buildings at Indianhead 
would stop the operations of the plant. Of course that is not 
true in the case of a private powder manufactory with plants 
scattered all over the country. 

Mr. LEE of Maryland. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Maryland? 

Mr. HUGHES. I do. 

Mr. LEE of Maryland. I should like to advise the Senator 
that in conversation this morning over the telephone with 
Admiral Strauss, who is in charge of this matter, he stated that 
the drying houses, and so forth, were so situated that an ex- 
plosion in one would not endanger the others. 

Mr. HUGHES. Mr. President, the Senator is advising me of 
something of which I was thoroughly advised. He has misun- 
derstood what I said. He does not understand what I am try- 
ing to say. I am not talking about an explosion in one drying 
house blowing up all the other drying houses. I say the powder 
is made in a chain of houses. Different operations and processes 
are carried on in the different buildings, and the powder is car- 
ried from house to house. A process in each house is necessary 
before the product is finally finished. An explosion in any one 
of the houses breaks the chain, and it is impossible to complete 
the process and ‘manufacture powder until that house is re- 
stored. 

I am not talking about an explosion affecting the other houses. 
Of course, common sense would dictate to anybedy—an officer 
of the United States Navy or whatever he may be—that in 
making powder it is necessary to erect the different buildings 
at such a distance from each other that an explosion in one is 
not going to blow up the others; but when an explosion occurs 
in one of that chain of plants, until that damage is repaired, 
until that building is restored, until arrangements are made to 
carry on the process that is being carried on there, the making 
of powder absolutely stops. Therefore an explosion of one of 
these essential buildings at Indianhead will stop the Govern- 
ment from making powder. If the private individuals have 
been driven from the business at that time the Government 
will not get a pound of powder until the destruction created by 
that explosion has been repaired, until order has been restored, 
and the process has been installed once more. 

Gentlemen, patriotic men, men charged with the responsibility 
of representing their States and their constituencies ought to 
be careful that misguided zeal in the chase of trusts and 
monopolies does not carry them into a position where they will 
be doing affirmative injury to the Government they are repre- 
senting 

As I said before, I am indifferent as to what the Senate does 
about this proposition; but I wanted to lay fairly before it 
the fact that it is now proposed, and it is the object of this 
amendment, to have the Government make all its own smokeless 
powder, and make it all in one place; that if we look for the 
logical consequences of our actions and conduct to follow, there 
will be nobody making smokeless powder but the United States 
Government; and then, when an emergency arises, we will have 
no place to turn. If an explosion occurs in one of that chain 
of buildings the manuracture of powder ceases until repairs 
have been made and the building has been reconstructed, and 
in the meantime the Government gets no powder. 

So much for the mechanics of it; so much for the details. 
The other objection I make is on the broad principle that while 
I insist upon the Government going into the manufacture of 
anything that is vitally necessary to it, especially things the 
manufacture of which is generally confined to a few people 
who can readily combine, I do not want the Government to go 
beyond the point of proper competition to protect itself. I do 
not want the Government to become a monopoly itself, as I 
said before, not because I believe a Goyernment monopoly is 
bad, but because a monopoly of any kind tends to produce cer- 
tain bad results. 

Just conceive of the manufacture of powder being in the 
hands of Government servants who are paid a fixed amount 
each year, regardless of what they do. Where is the incentive 
for Government servants to burn the midnight oil for the pur- 
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pose of discovering new processes in the manufacture of 
powder? ‘Tremendous progress bas been made along those lines 
in recent years, and it is quite within the bounds of possibility 
that the powder thot will be mannfactured under this appro- 


priation wilt be practically worthless before it is delivered. 
‘These gentlemen 


becuse of new discoveries having been made. 
are taking the chance of leaving the Government behind in the 
progress of this art or science. 

Private individusis will reward men who make discoveries. 


Can anybody conceive of an officer of the United Stntes Govern- 


ment, who in the course of his investigations stnmbled upon a 
process which resulted in a reduction of the cost of ‘smokeless 
powder by 50 per cent. being rewarded by a sum of money 
carried in an appropriation bili? Why, points of order would 
come from every direction; but the fact is that it would not be 
attempted. Private individuals can do those things, and do do 
them. 

č have never contended that the Government does these things 
more cheaply ‘than private individuals. It does not. The Gov- 
ernment, in the face of private competition, keeps up and 
often forges ahead; but I should be very loath indeed to see the 
manufecture of powder pliced altogether in the hands of a 
Government monopoly nnd bave the prid servants of the Govern- 
ment the only ones interested in carrying on its production. 

Mr. RED, Before the Seimtor resumes bis sent I want to 
ask him if it is a fact that the so-called Powder Trust has for 
niany years heen engeged in the manufacture of powder and sell- 
ing it to foreign governments. and if thut one item would not 
probably keep the business alive even if the Government of the 
United States withdrew its patronage? 

Mr. HUGHES. I do not know anything about that, I will 
say to the Senator, except that I do know this: This knowledge 
has been forced on me by ‘the fact that T live in Passaic County, 
where there is made much of the smokeless powder thut is 
manufactured for and sold to the Government. Nearly all this 
powder is made in this particular plant, if that answers the 
Senntor’s question. 1 do not know anything about the foreign 
sales, 

Mr. REED. Iwill ask the Senator the further question, if as 
a matter of fact while the Government hurchases of powder do 
not run above probably ,3.000,000 n pounds.a year—— 

Mr. HUGHES. About 4.000.000 pounds. 

Mr. REED. While they do not run above 4,000,000 pounds a 
year, there isa capacity to-day in the private plants:controlled 
by the trust of over 10.000.000 pounds. 

Mr. HUGHES, Smokeless powder, does the Senator mean? 

Mr. REED. Yes. 

Mr. HUGHES. I could not say. I had better not say any- 
thing about that. because I do not know. 

Mr. REED. I should like to ask the Senatora further ques- 
tion. Is it not a fact that, instend of keeping up with the ad- 
vance of science when we were absolutely in the bands of this 
powder combination and had no factory of our own, they failed 
to manufacture up-to-date smokeless powder, und if we did not 
go into the Spanish War with that handicap? 

Mr. HUGHES. There was not au smokeless powder during 
the Spanish-American War. 
lutely boseless statement. which bas been made a hundred 
times. There was not suchen thing as smokeless powder in ex- 
istence in this country during the Spanish-American War. It 
was not in use in either the Army or Navy. They did not 
know what it was. 

Mr. REED. I will ask the Senntor if smokeless powder did 
not exist at that time: and I will add the question if the 
armies and navies of foreign countries did not have it. 

Mr. HUGHES, I do not know. I know that we did not 
have it, and I do not care anything about what ether countries 
did. 

Mr. REED. I asked the question of the Senator in a per- 
fectly courteous way. withont ‘the ‘slightest ‘idea of ‘offending 
him. If asking him a question when he is addressing the Sen- 
ate upon a subject thet he cliims to be familiar with is offen- 
sive, I apologize for having done so. I was seeking light. and 
if it offends the Seuntor to give it to me, I am very sorry that 
I trespassed on his time. 

Mr. HUGHES. The Senter managed not to disclose the 
fact that he wns seeking information: nt least 1 did not dis- 
cover it. I hive never chimed to be familiar with the advance 
of smokeless powder in the Army or Navy of the United States 
or in the otber nations of the world. I dia not suy anything 
about the conduct of this or any other combinntion of men dnr- 
ing the Spunish-Americen War. 
the controversy by anybody cn either side. 
special knowiedge in connection with it. 


I pretended to no 


The Semitor is making an abso- 


Thit.was never mentioned in 


‘Mr. HUGHES ‘subsequently said: 

Mr. President. I ask permission to insert in my remarks two 
Statements.on this subject thut appear in the printed hearings 
before the House committee. 

Pisco VICE PRESIDENT. Without «objection, that may be 
ne, 


The matter referred to is as follows: 
Statement submitted by Mr. Browning.] 


REASONS WHY THe PRESENT GOVERNMENT SMOKELESS POWDER SITUA- 
TION SHOULD an Lerr UNDISTURBED, 


First. Because with two plaats of Its own and three ‘commercial 
plants the Government not onty has abundant capacity but the source 
of supply is so distributed as to protect the Government in any emer- 
geney. As the Government 8 the specifications for making the 
smokeless “powder, supervises lise manufacture, fixes the price to be 
paid for the finished produet, and is able to keep close track of the cost 
of manufacture by reason of the operation of its own factories, it tay 
absolute control of ‘the powder situntion at the present time. 

Second. Becnuse when the Government, after experiments at New- 
port. decided upon the present type of smokeless power it called in 
manufacturers and turned the pro tion over to them to perfect and 
mike practical. As a result the Du Ponts invested severa! million 
dollars in plants, —— and machinery, having faith and conf- 
dence that the business would be a continuing one. The taking over 
of the manufacture of ‘smokeless powder by the Government would 
greatly impair this investment. These plants can not be used in the 
manufacture of othe: kinds of explosives, 

Third. Because, necording to the ‘tables submitted by Admiral Twin- 
ing, Chief of ‘Bureau of Ordnance, Navy Department, and Gen. Crozier, 
Chief of Ordnance, War rtment, at recent hearing beld by Subcom- 
mittee on Fortifications House of Representatives, It was shown that 
the cost of the manufacture of ‘smokeless powder to the Du Ponts is 
approximately 49 cents per pound on a 5.000.000-pound output. The 
Government buys this powder for 53 cents per pound. This gives a 
profit of about 8 per cent, certainly not extravagant when the hazard 
associated with the manufacture of explosives is considered. 

Fourth. Because the concentration of the manufacture of smokeless 
porao for the Navy at one point wouid be taking an undue ‘hazard. 

hould ‘the “Government plant blow up or be otherwise destroyed in 
time of war, the country would be helpless. New plants could not be 
built in a few «days. It would require months to build and equip a 
9 lant. 

‘Fifth, Because the taking over of this manufacture by the Govern- 
ment would impair present reserve manufacturing capacity. The Du 
Vonts could manufacture all the powder they supply to the Government 
at one ‘plant. In order to ‘meet all possible demands in the event of 
war, ‘they maintain three plants. Thus the Government ‘has five splen- 
did, up-to-date smokeless-powder nts upon which to rely in the event 
of war, ‘It is ‘no exaggeration State that this feature of national 
defense is the only one that is complete and ‘satisfactory and can be 
depended upon ‘to meet any demand at any moment. 

xth. Becnuse approximately 800.000.000 is expended Seog on 
the Army and Nevy, and less than 1 per cent, or about $3.000, „ of 
this vast sum goes for powder. Strange that all this sensational con- 
tention is made over the expenditure of this 1 per cent. while no ques- 
tion involving the expenditure of the 99 per cent is ever beard, 

Seventh. Because little, ff any, of the money appropriated by the Gov- 


ernment for che purchase of smokeless powder is expended at the Gov- 


ernment ie experiments: looking to the betterment of the quality. 
This work has been left to the Du Ponts. In their laboratories they 
expend approximately $500,000 annually, and a great deal of attention 
is given smokeless powder. This accounts for the fact that the United 
States leuds the world in the general excellence of its powder 

Eighth. Because. taking into consideration the savings wrought by the 
system for the recovery of alcohol, for the reworking of powder, fer the 
manufacture of small arms. etc., the actum) value of the services the 
Du Ponts have performed for the Government far exceeds the profits 
they ‘have obtained from the Government. 

Ninth. Because ‘the Government looks to outside manufacturers for 
much else ‘than smokeless wder in the way of explosives used for 
national defense, In many instances these explosives are perfected after 
mneh trouble and expense, and turned over to the Government at actual 


oss. 

‘Tenth. Because this Government is buying its smokeless powder 25 
rer cent per pound lower ‘than any nation on earth buys a simitar pow- 
der. The Du Pont Co. ts selling powder in the markets of the world 
on this basis, it is not one of those companies that sells abroad 
cheaper ‘than at home.“ 

Eleventh. Because Government monopoly 4s ‘never advisable. France 
monopolizes ‘the manufacture of smokeless ‘powder, matches, and cigars, 
Admittedly it haus the most ‘inferior smokeless powder, matches, and 
cigars Mm ‘the world. 

Twelfth. Pecnuse the Du Pont Powder Co. probably enjoys the ‘unique 
distinction of being the only concern selling the Goverument during the 
Spanish-American War that reduced the price of its com in the 
midst of the conflict. 

INDICATING ATR TREATMENT. 

As evidence that the Du Tont Co. has not only been prompted by a 

we of fairness but a sentiment of patriotism In- dealing with the 
ebb your attention to the following specific performances is 
en 5 

1. Conduct in war: It is a matter of history that the Spanish-Amer- 
ican War was postponed several months because the Government did 
not have powder with which to fight that war. It might be said that 
in this emergency the Government was at the mercy of the powder 
maker. The Ðu Ponts in this crisis did not advance the price. A 
contract for 5.000.000 pounds of brown prismatic powder, at 324 cents 
per pound, was made with the Du Pont Co., and every force was con- 
centrated to fill the order. Commercial plants were robbed to equip 
ä the plants ‘hastily constructed to make Government 
powder 

After many thousand ponnds of powder had been delivered on this 
‘contract an advantage In the manufacture presented itself by the ex- 
piration of a royalty, and the cost of manufacture was reduced $4 cents 
per pound. thereby reducing, in the midst of the conflict, the price of 
powder to 29 cents per pound. 

The war -came to an end sooner than was N aod but 
2.200,000 pounds of powder had been delivered on this 5,000.000-pound 
‘contract, The Government communicated with the bu Pont Co., in- 
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quiring upon what basis it would cancel the remainder of the contract 
involving 2,800.000 pounds. The Du Pont Co. answered that it would 
gladly cancel the contract without compensation, as it was anxious to 
okey hata Its forces in supplying e demands of the industrial 
world. - 

Other concerns dealing with the Government during that war not 
only increased the price of the product furnished to the highest limit, 
but demanded extravagant sums in lieu of the cancellation of contracts. 
On the basis of other settlements made, the Du Pont Co, could have 
held the Government up for more than one-quarter of a milllon dollars 
on the canceilation of this contract. 

2. Dehydration by alcohol: This process for the replacement of water 
in gunecotton by alcohol: by use of a hydraulic press was invented and 
patented by Mr. Francis G. du Pont. It affo not only far the 
most efficient and economical method for 3 this Important 
step in the manufacture of smokeless powder, but, what is more impor- 
tant, invests the entire operation with an element of safety that is 
beyond estimate in value. The use of this process was given to the 
Government without charge and the presses now in use by the Navy 
were made from our patterns, 

3. Recovery of alcohol: For a number of years the Government fur- 
nished the Du Pont Co. the alcohol entering into the manufacture of 
Government wder. Under the original. process, once used this 
alcohol was 8 or escaped by evaporation, t its expense and 
risk, say in the interest of economy to the Government, the Du Pont 
Co. perfected a process by which the alcohol was recovered and returned 
to the Government. The Du Pont Co. had the assurance that if it suc- 
ceeded in perfecting a system for recovering this alcohol, the expense 
thus incurred would be made good by the Government. The Auditor 
for the Navy Department declared this agreement not binding, and an 
itemized statement showing an expenditure of $75,000 was turned 
dewn. This process was given for use in both Government plants, not- 
withstanding, without a cent's compensation, and has already resulted 
in saving the Government hundreds of thousands of dollars. This sav- 
ing will continue as long as smokeless powder is manufactured. 

. Reworking powder: Smokeless powder deteriorates with age and 
in time becomes unsuitable for use, resulting in large loss to the Gov- 
ernment. The Du Pont Co. invented a process of reworking powder 
and handed this process over to the Government for use in both its 

lants without a cent's, compensation. Hundreds of thousands of dol- 
rs have been saved to the Government by this process. 

5. A stabilizing material: Comparatively recently the Du Pont Co. 
3 to the attention of the Government the results of its inquiries 
and investigations with respect to a suitable stabilizing material for 
smokeless powder. This was adopted by the Government and more than 
doubies the life of this powder. This has not increased the price of 
powder to the Government, but has resulted in an enormous saving, 

6. Powder for small arms; Several years ago the Du Pont Co. pec: 
fected a powder for small arms by the use of which the life of the rifles 
used by the Government has been extended from 1,500 rounds to 15,000 
rounds and the accuracy life of the rifle not yet reached. ‘This powder 
which was sold to the Government without any increase in price, gave 
to the 800,000 Government rifles an in money value of approxi- 
mately $20,000,000. The Du Ponts also gave the Government the right 
to manufacture this powder in its plants for a mere nominal royalty, 

7. Nitration of cotton: This company has invented new and valu- 
able improvements in the methods of nitration of cotton. Ingenious 
mechanical devices have reduced greatly the cost of manipulation and 
improved the quality of the product. These improvements have been 
offered to the vernment for a nominal consideration, 

& Stability: The Du Pont Co. several years ago expended over 
$400,000 to obtain for the Government a new powder which they and 
the officials of the Government thought of t value. They might 
have gone into the markets of the world and sold this powder at an 
enormous profit, but at the uest of the Government the company 
kept this a secret without the vernment bearing any portion of the 
burden. Gen. Crozier and Admiral Mason are familiar with this mat- 
ter. By reason of improvements made in our smokeless powder the 
new powder mentioned is now useless and the Investment to the com- 
pany was a total loss. 

9. The Army powder plant: After Congress appropriated money to 
build a powder plant at Dover, following its policy of giving to the 
Government the free and unrestricted use of all it has and all it knows 
bearing upon the mannfacture of powder, the Du Pont Co. invited the 
Government officials to their engineering department and gave them 
the use of W drawing it had. The e gue? sent its engineers out 
to assist in lay g out the Government plan t is impossible to place 
an estimate on the value of the service rendered, the Du Pont Co. 
having spent hundreds of thousands of dollars in developing plans and 
economies that were freely given away. 

10. The pyro incident: As indicating the disposition of the Du Pont 
Co, to be fair and honest and “on the square” with the Government, 
I will relate an incident that occurred a few years ago: One morning 
the gentleman at the head of our operating department came to me 
and told me that he was greatly distressed and disturbed over some- 
thing he had just discovered In our smokeless-powder plant at Haskell. 
He said that an employee, without intending to defraud the Govern- 
ment. had been detect switching samples of pyro sent to the Gov- 
ernment for testin Pee stituting former samples shown to 
be perfect. He did this in order that he might make a good showing 
in compariscn with other factories. This man had been with us 
six years, and during that time there had been manufactured 3,000,000 
pounds of powder with which he had come in contact. A meeting of 
our board of directors was called and the matter was submitted. I 
explained how, if we were forced to take this powder back, it would 
cost us well on to $2,000,000. On the other hand, if the Government 
should use the powder and it should prove defective it might cost the 
Government ships and the lives of many men. There was no hesita- 
tion on the part of the board of directors. They instructed me ‘to 
take the train at once for Washington and make a complete showing 
of what had been discovered. I got Admiral Mason and Gen. Crozier 
together and told them the story. Gen. Crozier said to me at the 
time that he had known many concerns to attempt to swindle the 
Government, but that this was the first instance In which he had 
known the principal to voluntarily confess a shortcoming. I requested 
that they should send officers to our plant to be present at an in- 
vestigation. The committee appointed by the Government reported 
that they believed the powder to be of satisfactory quality, but since 
the Government had not been furnished with samples of each lot of 
pyrocellulose used in the manufacture they required the Du Pont Co, 
to give them a guaranty of six years on life of the powder. No 
greater percentage of the powder went wrong through these years 
at this plant than went wrong at the other plants, including the 
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Government plants; but this confession and guaranty cost the Du 
Pont Co. about $50,000. (Col. Buckner’s testimony at House hearing.) 
{Statement submitted by Admiral Strauss.] e 


Referring to the statements contáined in the hearings entitled “ Rea- 
sons why the present Government smokeless-powder situation should 
be left undistur „ These reasons are discussed seriatim, under the 
same headings, as follows: y 

First. Heretofore no difficulty has been 0 8 8 5 in controlling 
the price of powder, and possibly such control under the existing ar- 
rangement might continue indefinitely. It is possible, however, that a 
difference of opinion 2 75 arise as to the proper price to be paid to 
the Du Pont Co., in which case the Government would not be in a 

tion to dictate terms. The Government does prepare the specifica- 

ons, supervise the manufacture, and has, for seyeral years past, fixed 
the price to be paid for the finished product. 

Second. The Du Pont Co. has made large investments with the ex- 
pectation of getting a large amount of Government business, and but a 
small portion of its smokeless-powder plants conid be used for other 

urposes. Since the beginning of the manufacture of smokeless powder, 

owever, the Navy has placed orders in excess of $26,000,000 for smoke- 
less powder, and the total profit on this sum would undoubtedly reim- 
burse them for thelr investment should the plants now become valueless, 
and besides, yield them a very fair interest on the capital. 

Third. The question of the cost to manufacture smokeless powder is 
discussed at length in this and previous hearings. What constitutes a 
fair profit is a matter which I do not feel competent to discuss. The 
hazard in manufacturing smokeless powder is negligible, 

Fourth. I do not believe that there would be serious danger of the 
Government plant being destroyed, even in time of war. 

Fifth. The large capacity of the Du Pont plants is a valuable asset 
for the Government. 

Sixth. No discussion. 

Seventh. I am not able to state what amount the Du Pont Co. 
spends for experiments, but they undoubtedly do spend large sums for 
experimental work and they have given the Government the advantage 
of it, either free or for a nominal consideration. The excellence of our 
smokeless powder can hardly be ascribed altogether to the experimental 
work done by the Du Ponts. The rigid specifications exacted by the 
Government as based on our own experience have contributed largely 
to that result. : 

Eighth. The Du Pont Co. has been very liberal in allowing the Gov- 
ernment to use economical methods of manufacturing, such as recovery 
of solvent, reworking of powder, nitrating, etc., but I can not state 
whether or not the saving to the Government has “far exceeded the 
profits they have obtained from the Government.” 2 

Ninth. e Government does look to outside manufacturers for ex- 

losives other than smokeless powder, but I am not prepared to state 

t the manufacture in any considerable quantities has been at an 
“actual loss.” 

Tenth. I have reason to believe that the Government is buying 
powder from the Du Pont Co, about 25 cents cheaper than the com- 
pany is selling it abroad. 

eventh. agree with the statement that a Government monopoly 
is not advisable in respect to the manufacture of powder. I believe 
that the Government needs competition as well as the private manu- 
facturers need it. 

Twelfth. The reason for this is discussed later. 

In regard to the statements “indicating fair treatment“: 

1. Conduct in war: On March 17, 1898, the Bureau of Ordnance 
made two requisitions for brown prismatic powder. One was for 2,278,- 
000 pounds and was placed wi the California Powder Works; the 
other was for 2,308,000 pounds and was placed with the Du Pont Co. 
The pure was to be $0.32175 per pound, In June, 1898, when the de- 
liveries were not quite one-quarter completed, the price for the res 
of the powder was reduced to 29 cents per pound. In the latter part o 
1889, the Du Pont Co. entered into an agreement with certain foreign 
powder makers, by which the company learned certain trade secrets for 
making brown roe. In consideration of these the Du Pont Co. was 
to gI a roya until a certain total amount of royalty had been 
paid. I can find no written agreement between the Du Pont Co. and 
the Bureau of Ordnance stating that the price of powder would be 
reduced by the amount of the Va 1 as soon as the total royalty had 
been paid, but references in letters indicate that at least a verbal 
agreement to this effect existed. Referring to“ Extract from bearings " 
on the “fortifications appropriation bill” before the subcommittee of 
the Committee on Appropriations, Sixty-second Congress, third session 
“ Cost of powder,“ on page 327, there is a letter from the Chief of 
Bureau of Ordnance dated December 13, 1890, asking the Du Pont Co. 
for a statement of how much in royalties had been paid. On page 350 
a letter from the Du Pont Co. to Mr. B, Peyton, of the California 
Powder Works, dated 78515 22, 1898, contains this statement: We 
therefore suggested that July 1 should be the date at which the new 
prieg took effect, but unfortunately the Government was entitled tó 

ave received the 29-cent price sometime previous to July 1.” From 

the above it seems that at least a verbal agreement to reduce the price 
of powder by the amount of the royalty existed in June, but there is 
no record to show whether this agreement existed prior to March 17, 
1898, when the requisitions were placed, or was volunteered by the 
company when their payment of royalties ceased. 

In addition to the 4,586,000 pounds of powder ordered.on March 17 
1898, the bureau later agreed to order another 1,000.000 pounds o 
powere if the Du Pont Co, would install additional machinery and thus 

crease their output. Of this total of 5,586,000 pounds the company 
agreed to cancel the contract for 2,375,000 pounds of this powder, the 
manufacture of which bad not been completed when the war closed. 
The company made no charge for canceling this contract. 

2. Dehydration by alcohol: The Du Pont Co. invented and designed 
the 3 hydraulic press for dehydratin . The Govern- 
ment is using this method with presses of the same design, Prior to 
that time, in France dehydrating was accomplished by spraying with 
alcohol. The process invented by the Du Ponts made the manufacture 
of smokeless powder 1 a safe industry. 

Recovery of alcohol: When the manufacture of smokeless powder 
was first started for the Government, the Government furnished the 
alcohol used, The company did at its own expense develop a method 
for recovering a large percentage of this solvent. A description of this 
method was furnished the Government without cost, and the system 
3 at Indlanhead beginning with the manufacture of powder 
a t place. 

4. Heworking powder: The method of reworking powder now in use 
at Indianhead was designed by the Du Pont Co., but the successful 
dehydration of this reground powder was first worked out at Indianhead. 


1914. 
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5. Stabilizer > The statements in regard to the Du Pont Co.’s bringing 
to the attention of the Government the results that could be accom- 
plished by using diphenylamine as a stabilizer are correct ; the stabiliza- 
tion of the powder has probably doubled its life and resulted in a 
very great saving to the Government. 

6. Powder for small arms: The Narr purchases its small-arms am- 
munition from the War Department. s powder was invented and 
developed by the Du Pont Co. and greatly increased the life of the .30 


cae Nitration of cotton: The statements in regard to the new mechan- 
ical nitrators are correct. The Du Pont Co. has recently given the 
Navy Department the plans, specifications, and the right to use this 
process for a nominal consideration, and the system is now being in- 
stalled at Indianhead, where it will result in a material economy. 

8. Stabilite: The statements in regard to stabilite are correct, but I 
have no information in regard to the amount expended by the com- 
pany in developing this powder. 

9. Army powder plant: The statements in regard to the Army 
powder plant are believed to be correct. 

10. The pyro incident: The statements in regard to the pyro inci- 
dent are correct. The officials of the company reported the fraud to 
the bureau as soon as they discovered it. 

Mr. SWANSON obtained the floor. 

Mr. REED. But, if the Senator from Virginia will pardon 
me one word, the Senator from New Jersey had urged in his 
argument repeatedly, as I understood him, that it required 
infinite pains and care and industry to keep abreast of the im- 
provements in the manufacture, and that that could only be 
done or would only be done in private institutions. It seemed 
to me therefore a pertinent inquiry as to whether or not the 
private institutions of this country had kept abreast of the 
advanced science of other nations, and that was the reason for 
my interrogatory. 

Mr. WARREN. May I answer that question? 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Wyoming? 

Mr. WARREN. Just a word on account of the inquiry made 
by the Senator from Missouri. 

Mr. SWANSON. If it is a short statement I will yield, but 
not for a speech. 

Mr. WARREN. If I may have the attention of the Senator 
from Missouri for a moment, the Spanish War developed that 
there was increasing use of smokeless powder. The United 
States Government took the matter up with the powder manu- 
facturers of this country, cooperating with them, and started 
into the work of perfecting a process for making high-grade 
smokeless powder. . 

Soon afterwards, and I speak with some confidence, because I 
think I was about the first one to propose it, the Army pro- 
vided for building a small powder-making plant. The Navy 
followed with its plant afterwards. The Army put its in- 
ventors and expert ordnance officers to work not in competi- 
tion so much as in collaboration, if you please, with the makers 
to perfect smokeless powder, and ever since with the contracts 
that have been made between Du Ponts and the Government for 
Army and Navy there has been competition of mind against 
mind that has perfected powder to a great extent; and within 
the last five or six years there has been the greatest improve- 
ment of all, and that is in the durability of it. 

Mr. REED. The fact then remains that when we were de- 
pendent altogether for our supply upon our private manufac- 
turers they had fallen so far behind in the science of manufac- 
turing powder that even Spain or other European nations had 
smokeless powder before they apparently knew anything 
about it. 

Mr. WARREN. No; perhaps I misstated the case. They 
were already making smokeless powder, but not of the character 
that the Government was buying. In fact, they had no orders 
from the Government to do so. 

Mr. REED. ‘They were making smokeless powder for shot- 


guns. 

Mr. WARREN. It was new in the country. 

Mr. REED. They were making smokeless powder for use in 
small firearms, a thing which had been done, of course, for 
many years. I understand further from the Senator now—and 
I am obliged to him for his statement; it is very enlightening— 
that the Government began to make powder itself, competition 
began to spring up, and that we began to get really a first- 
class powder. 

Mr. WARREN. Mr. President 

Mr. SWANSON. I can not yield any further. I am not 
going to speak over 10 minutes and the Senator from Wyoming 
ean take the floor. 

It seems to me that this matter is in a very small, narrow 
compass. I want to state in a very few minutes what is the 
purpose of the department. We consume about 4,000,000 pounds 
of powder a year. That is the yearly use of powder in the 
Navy. As soon as a battleship is constructed and completed 
it is furnished with ammunition and arms necessary for an 
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engagement, and that will continue there until it is engaged in 
war. Powder very frequently requires to be reworked. They 
found that powder to a certain extent loses its strength. At 
Indianhead we rework the powder and it sayes thousands and 
thousands of dollars each year. They have now discovered a 


process by which it does not require to be worked so much. 


Half the powder is at present manufactured by the Govern- 
ment. The other half is purchased. There is but one concern 
that can furnish smokeless powder in the United States and 
that is the Du Pont Co. For that half we are completely at 
the mercy of the Du Pont Manufacturing Co. We recently 
passed a law providing that the Government shall not pay in 
excess of 53 cents per pound. Before 1903 the price was 80 
cents a pound; in 1903 it became 70 cents a pound, and last 
year we put 53 cents as the ultimate amount that could be paid. 
That rate was fixed in the appropriation act. 

Now, what does the Secretary of the Navy ask Congress to 
do? An investigation, thorough and complete, has been made 
by Admiral Strauss, the finest expert I think on this question 
in the United States, who was for years at Indianhead. They 
have made an estimate as to what smokeless powder costs the 
Government. We have never been able to get from the Du 
Ponts what their smokeless powder costs them. They refuse 
to furnish the Government any information on that subject. 

In estimating this cost the Government divides it into three 
heads. First, there is the invoice price. In that is included 
the purchase of the cotton, the purchase of the alcohol, the 
sodium nitrate, the production labor, handling material, leave 
and holidays, superintendence and clerical force, repairs, labor 
and material, power expense, and other material. On that basis 
it costs the Government 29.9 cents a pound. Yet, to go further 
and include all the cost, there is another item of expense, and 
that is overhead charges. At Indianhend plant, where the 
powder is made, they have made a complete estimate of what 
all those overhead charges are. Those overhead charges include 
powder boxes, administration (officers’ pay and allowances), 
pensions (disability pay), and all other items of overhead 
charges. That amounts to 8 cents a pound. Next they include 
interest. That is interest on what it costs for the plant and 
the money invested in it. After adding up all of these the Gov- 
ernment estimates the cost at 40.1 cents per pound to make 
powder. These items are all that could be included. They are 
accurate, they are full and complete. 

The Government paid last year for half the powder—the pow- 
der it bought—53 cents a pound, the ultimate limit fixed by law. 
The plant now produces more powder each year. From the 
appropriation of 1913 and 1914 the Government purchased four 
million and a half pounds of powder, paying 53 cents, at a loss 
to the Government of $585,000 in excess of what it would have 
cost if it had manufactured the powder in its own plant. Next 
year, if you pay 53 cents, the half that you purchase from the 
Du Ponts will cost between two and three hundred thousand 
dollars more than the half manufactured by the Government. 

Now, what is the proposition submitted by the Navy Depart- 
ment? The department says we are completely at the mercy of 
the trust for one-half our powder. For $500,000 you can take 
the Indianhead plant and increase the capacity sufficiently to 


‘manufacture all the powder needed by the United States Gov- 


ernment, so far as its Navy is concerned. For $500,000 in two 
years, if you manufacture it all, it would save the entire ex- 
penses of the plant. 

Secretary Daniels says it is not his purpose to destroy the Du 
Pont factory entirely if they will come down to a reasonable 
price in selling their powder; but he says the fact that the 
Government has the power to manufacture all the powder 
needed will compel that trust to sell the powder to the Govern- 
ment at a reasonable price. He states in his testimony before 
the committees that if they do not come to a reasonable price and 
reduce the price from 53 cents, with that leverage he will pro- 
ceed to make powder in the Navy factory. 

Now, that is the issue before Congress. There is talk about 
the danger of the factory blowing up. The manufacture of 
cotton smokeless powder is practically a safe enterprise. It is 
not like black powder. It is comparatively safe, and the acci- 
dents do not occur that occur to other explosives. 

In addition to that, we occupy this position in reference to 
our smokeless powder: The Du Pont Co. makes the powder ac- 
cording to the specifications, according to the plans, the investi- 
gation, and the direction of the department entirely, and we pay 
them this profit. We furnish the specifications and everything 
in reference to it. 

Mr. President, it seems to me that the contention of the de- 
partment is right and that we should be able to manufacture 
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all the powder needed each year, so as to compel those who 
furnish us half to sell it at a rensonable price. 

“Now, the Du Pont Manufacturing Co.. I will say, in jus- 
tice to them, the evidence shows, do not sell powder abrond 
for more than they furnish it to us. They have dealt with 
this Government in a very liberal spirit considering that it 
was a trust. a monopoly. The evidence shows that. But be- 
cause they have upon certain occusions dent fairly with the 
Government there is no reason why the Government should 
psy two or three hundred thousand dollars a year in excess 
of what we ought to pay for the powder. f 

Mr. SMITH of Maryland. May I ask the Senator a question? 

Mr. SWANSON. Certainly. 

Mr. SMITH of Maryland. I understand it is not the policy 
of the Government to furnish all the smokeless powder, but it 
is proposed that part of it shall be manufactured by private 
corporations. That is my understanding. 

Mr. SWANSON. Secretary Daniels stated distinctly in the 
hearings that he wants this appropriation so as to compel 
these people, if necessary. to reduce the price on the half the 
Government now buys from them. 

Mr. REED. Mr. President, I desire very briefly to call 
attention to some statements chich have been made during the 
progress of this argument. 

One statement is that we must have competition in order to 
be protected against extortionate prices and that we acquired 
that competition when the Government a few years since estab- 
lished a factory of limited capacity. And yet it is admitted 
that if the Government factory were running at its full capac- 
ity it could not supply more than about one-half of the powder 
we consume, 

That leads me to inquire what is competition. If I absolutely 
must have a thonsand barrels of water to-morrow and one indi- 
vidual controls the only water supply, I am at his mercy. There 
is no competition. If I crente a supply for 100 barrels of water 
there is competition as to 100 barrels. but there is no competi- 
tion as to the 900 other barrels of water which I must have. 
If the Government of the United States is obliged to bave for its 
Navy 4,500,000 ponnds of powder annually and has established a 
factory with a capacity of 2.225.000 pounds and the other 2.225,- 
000 pounds can ouly be purchased from one concern, as to the 
one-half which the Government is unable to produce there is no 
competition. To the extent the Government is unable to meet 
its own demands for powder it is as completely at the mercy of 
the trust or combination as it was with reference to the whole 
before it established a plant. 

It follows, therefore, as night follows the day, that competi- 
tion does not exist so that it enn be thoroughly potential unless 
there are two sources from which you can draw your supplies 
and each is substantially able to furnish the entire supply. 
Therefore, if we are to have a competition which will relieve 
the Government from the exactions of a monopoly and make it 
independent of the monopoly, we must have a source of supply 
which is independent of the monopoly and which is equivalent 
to the demands we must meet. 

In other words, when the Government of the United States 
builds a factory large enough to make all its own powder, then, 
and not until then, will it be in a position to dictate terms to 
the Powder Trust and be independent of the Powder Trust. 

Having once acquired that eapacity, the Government may 
then run its wills te their limit or it max run the mills at one- 
half capacity and buy the amount of powder which is necessary 
to supply the deficiency. It then bas potentlu competition as 
to all the powder it desires to use. It can protect itself and 
exact fair treatment. Short of that it is at the mercy of the 
trust. 

Mr. President, it is stated here that if the Government were 
to build a plant with sutticient capacity to supply its own needs, 
immediately the private manufacturers would go out of busi- 
ness und the Government would be In a hopeless condition in 
time of war, because its plant would not have a sufficient ca- 
pacity to meet the increased demands incident to a war. 

Let us analyze that statement. Before the Government ever 
built a factory, what was our position? We were buying our 
powder from what is bere denominated a powder trust. If 
that company was manufacturing only for the United States, 
it Is fuir to believe that it did not build a plant with a surplus 
capacity sufficient to meet the demands of a great war. The 
trust is not so inspired by patriotism as to lead it to so vast 
an expenditure. Therefore we were dependent upon one fac- 
tory, presumably runuing fairly near its capacity. It follows 


that when we built a Government factory we simply safe- 
guarded ourselves by adding another source of supply. We 
took over to ourselves an additional protection in time of war. 
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If we now should make our Government factory equal to the 
entire demands of our Government. would we not be as well off 
with that factory under governmental control as we were before 
we built any factory at all and were obliged to rely absolutely 
upon a privately owned factory? The question answers Itself, 

If we want to have a real surplus of manufacturing ability 
sufficient for a war emergency. the thing to do is to build a Gov- 
ernment factory enpuble of making all of our powder used in 
ordinary times. Then, baving created that governmental com- 
petitive unit. we will have two sources of supply, each with a 
surplus capacity, each capable of coming to our rescue in time of 
war. In time of pence each factory can be given a fair amount 
of work, the Government being all the time in a position to de- 
mand fair prices because it is in a position to make all the 
powder it needs and is not, therefore, forced to buy on the 
terms offered by the trast. Tbe argument, therefore, that if the 

zovernment dares build an addition to its factory it will be 
helpless in time of war seems to me to be somewhat weak, if not 
ridiculous. J 

I offer another observation. I understand that the total con- 
sumption of powder in the United States to-day is about 
4.500.000 pounds. 

Mr. WARREN. That merely applies to the Navy. 
not cover the Army. 

Mr. REED. 1 am speaking of the Navy; this bill applies to 
the Navy. and I bope that all my figures will be taken as apply- 
ing to that case. Of that consumption our own factory pro- 
dnees over half. Therefore the total demands by the Navy upon 
the Powder Trust are probably in the neighborhood of 2,500,000 
pounds. 

Mr. O'GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New York? 

Mr. REED. I do. 

Mr. O'GORMAN, I fear the Senator from Missouri is slightly 
in error with respect to his last statement. I know he will be 
glad to have it corrected. 

Mr. REED. I shall be glad to have it corrected. 

Mr. O'GORMAN. A year ago an order was given to the Du 
Pont Co., which was the only bidder, for 4.500.000 pormds of 
smokeless powder. That quantity was furnished by the Du 
Pont Co. to the Government at an estimated loss to the Govern- 
ment of $585 000, based upon. whut it would cost the Government 
to furnish that identical quantity. 

Mr. REED. I thank the Senatur from New York. The figures 
I bad in mind were derived from the consumption item instead 
of the item of purchase, which includes the additional item of 
powder stored for war emergencies. I will accept 4.500.000 
pounds as the amount we must buy. The capacity of the mills 
of the trust, according to the best information I can get, is 
10.000.000 pounds. They do not maintain that additional ca- 
pacity, as I said a few moments ago, out of any patriotic reason, 
There is some otber occasion than thut surplus. The reason is 
found in the fact that this trust, combination. or company, or 
by whatsoever nume you see fit to designate it, is enguged in 
making swokeless powder and selling it to other nations. ‘That 
being the fact. it Is idle to say that the trust will close its fac- 
tory, dismantle its works, and go out of business simply because 
the Government of the United States sees fit to build an addi- 
tion to its powder mill. 

Mr. LA POLLETTE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Wisconsin? 

Mr. REED. I yield to the Senator. 

Mr. LA FOLLETTE. Is the Senutor from Missouri aware of 
the fact that the smokeless powder manufactured by the Du 
Pont Powder Co, is manufactured upon the formula furnished 
by the Government? 7 

Mr. REED. I so understand the fact. 

Mr. LA FOLLETTE. ‘That formula the Government guards 
very enrefully from publicity. I ask the Senator from Missourt 
if he is also aware of the fact that the Du Pont Powder Co, 
manufactures upon the Government's formula the powder that 
it sells to the other Governments of the world? 

Mr. REED. I would bave to enswer that, if I were entirely 
frank. and I wish to be, by saying that I do not know that to 
be the fact, but 1 bave hen. J the churge made. If the Sen- 
ator from Wisconsin does know the facts 1 shonld be very 
glad to have them put into the Recorp now or at such time as 
suits the Senntor's convenience. 

Mr. LA FOLLETTE. My attention has been directed to an 
article recently published in Harper’s Weekly, entitled “The | 
Powder Trust.“ The writer of that article quotes the sworn 
testimony of an investigation of the Powder Trust, conducted, 


It does 


1914. 


I assume, by Congress, though I have not been able to discover 
just when or by what committee the inquiry was made. In 
that investigation Gen. Crozier testified as follows: 

I would like to state that some parts of these specifications— 


Referring to the specifications upon which the powder is man- 
ufactured— 

Are regarded in a measure as confidential. We are very careful as 
to whose hands they should fall into. 

In that same investigation the vice president of the powder 
company testified—I can read it without delaying the Senator 
more than a moment—— 

Mr. REED. Take your time. 

Mr, LA FOLLETTE. He testified that the Powder Trust 
also sells powder of the same kind and grade as that used by 
our Government to any foreign Government which cares to 
purchase it. 

Edmund G. Buckner, vice president of the Du Pont Powder 
Co., made the following statement on the stand: 

I can see no reason why the merchants of this country should not 
be permitted to do a business of that kind. Smokeless powder is not 
a secret. It is a question of ability to make it, and because we have 
reached a superior position in the art of manufacturing smokeless 
powder we are taking nothing, I should say, from the defense of this 
country by selling in times of peace this article to any other Govern- 
ment that might want it. 

He testified, further, on being questioned: 

7 one company furnish any other Governments with ordnance 
RIG President BUCKNER. Yes, sir. 

Is it similar to that furnished the United States? 

Vice President Buckxzn. Yes, sir; it is similar. 

It is the same kind of powder? 

Vice President Buckner. Yes, sir. 

It is exactly similar? 

4 — President BUCKNER. Yes, sir; I would say that it is the same 
otras that been the custom of your company at all times? 

Vice President BUCKNER. Yes, sir. 

Is the character of the powder you furnish the American Govern- 
ment the result of particular requirements of the Army and Navy? 

Vice President Buckner. Yes, sir; they give us specifications that 
they want us to fulfill. 8 

And is that same compliance with these specifications had in regard 
to powder furnished other Governments? 

Vice President Buckner. We think that is the best powder and we 
make it that way. 

The result of that being that any other Government in making pur- 
chases from you obtains fhe benefit of the furtherance that has been 
ese sn the development of that powder by the United States Govern- 

: 
vice President BUCKNER. Yes, sir; that is true. 

The American Government, then, ‘obtains no advantage in the char- 
acter of the powder manufactured by you? . 

Vice President BUCKNER. [ should sax not. 

On the other hand, the information that they (i. e., the Army and 
lt bs give you in regard to the making of powder of good quality is 
used by you in making the powder for other Governments? 

Vice President BUCKNER. We make powder for them; yes, sir; we 
have never, however, given the information; we have simply sold the 
product. 

Now, just a word, if I am not overtaxing the patience of the 
Senator from Missouri. It seems that this Government would 
do well to make an appropriation large enough to enable it to 
manufacture all of its powder, so that it would not be com- 
pelled to surrender to any private corporation the secret proc- 
esses which it has developed. The superiority of this powder 
has been worked out in the Government's own factory and then 
the formula turned over to the Powder Trust because the Gov- 
ernment in its own factory could not manufacture enough of 
the powder to supply itself. I believe that we would do well 
and act wisely if we invest enough money to enable the Govern- 
ment to manufacture enough powder to supply all of its needs 
and to be absolutely independent of the Powder Trust. 

Mr. REED. Mr. President, I am obliged to the Senator for 
his interruption. I had heard of these matters, but I had not 
seen the article of May 2 in Harper’s Weekly. I must assume 
when a publication of the standing of Harper’s Weekly pro- 
fesses to set forth in hee verba evidence given upon official 
hearings that the matter is correctly presented. I would not 
always make the same statement with reference to comments or 
expressions of opinion, but when a statement is made purport- 
ing-to be from the records I must accept it as correct. 

Mr. WARREN. Mr. President 

Mr. REED. I yield to the Senator from Wyoming. 

Mr. WARREN. I think the statement made is correct, so 
far as it goes; but it will be noticed in Mr. Buckner's reply 
that he does not admit or claim that the Government has fur- 
nished him any secret information. In fact, all of the evidence 
before the committee heretofore has been that all of the secrets 
and matters pertaining to the making of powder have come 
from the Du Ponts to the Government, rather than from the 
Government to the Du Ponts, except as they have cooperated, 
and I think they have cooperated all of the time since the Goy- 
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ernment has gone into the making of powder. It is true, as 
stated, that the Government has its specifications, but those 
specifications are largely made up from the information origi- 
nally obtained from the people who make the powder, and from 
trying out in the Government's various projectiles the powder 
thus made. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me right there 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Virginia? 

Mr. REED. I do. 

Mr. SWANSON. I understand that the present specifications 
for smokeless powder made for the Government have been 
collected after governmental tests, which are very expensive, 
including shooting at long distance, piercing armor, and so 
forth, which it is impossible for private enterprises to conduct. 

Mr, WARREN. The Senator is right as to that. ; 

Mr. SWANSON. I think this character of powder was 
selected after tests conducted at Newport; and, as I have 
stated, it is impossible for private enterprises to conduct such 
tests, I think nearly all the experiments in connection with 
this powder as to its efficiency, carrying power, and destructive 
power must necessarily be conducted by the Government, 

Mr. WARREN. That is very true. 

Mr. SWANSON. So far as some of the chemical processes 
are concerned, I know the Du Pont Co. recently discovered a 
method of preserving the efficiency of powder, or making it 
last longer, and they gave that to the Government; but as to 
the specifications of real efficiency, the destructive power of 
the powder, and so forth, they must come from experiments 
conducted by the Government, in which private enterprise can 
not engage. 

Mr. WARREN. If the Senator from Missouri will allow me 
to make an observation, the Senator from Virginia is right. 
As a matter of fact, the information as to chemical processes, 
combinations, and so forth, come to the Government largely 
from the Du Ponts. The Government, on the other hand, has 
tried out this powder under all circumstances, and. working 
in harmony with the Du Ponts, the degree of excellence has 
been attained which the Government demands in the making 
up of powder. The Du Ponts have charged little or nothing to 
the Government for their secrets and have retained none, On 
the other hand, the Government has not denied the privilege, 
as I understand, to the Du Ponts to manufacture powder for 
whoever they may choose on any required specifications. 

Mr. REED. Mr. President, the scope which this discussion is 
now assuming ought to have required some careful preparation. 
I rose here merely to reply to some observations which had been 
made and which I thought were unsound; but, Mr. President, it 
is charged in this article under quotation marks that Gen. 
Crozier, whose, standing is not challenged by any man, stated 
upon this hearing: 


I would like to state that some parts of these specifications are re- 
pua in a measure as confidential. We are very careful as to whose 
ands they should fall into, 

The article further states: 


So vital did Gen. Crozier regard the mere specifications of the smoke- 
less powder that he objected to certain specifications being shown. And 
they were not shown. 

That is, they were not even shown to the committee. 

If it be true—and it must be taken as true, because the repre- 
sentative of the Powder Trust so states—that this powder, the 
manufacture of which has been worked out in part by Govern- 
ment experts, the tests of which have been made by the Govern- 
ment, and the secrets with reference to which are of great 
importance—if it be true that all of the benefits of this knowl- 
edge have been by the trust turned over to foreign Governments, 
then I say the time has come to stop the manufacture of Goy- 
ernment powder in any private plant. 

It is said by this powder merchant that the trust only sells 
powder to foreign Governments in time of peace. Of course it 
has so far only sold it in time of peace, because we have had no 
foreign war since the trust found out how to make smokeless 
powder for ordnance. Z 

A concern, however, that sells this powder to-day, when we 
are at peace, sells it with full knowledge that it can now be pre- 
served for many years; that every Government is laying up 
stores of it; that we are seeking to put aside vast quantities 
of it ourselves, to keep for emergencies. The trust is therefore 
putting into the hands of foreign powers the improved powder 
which has been wrought out in part by the genius of the em- 
ployees of the Federal Government. The powder may at any 
time be used to hurl shot and shell against our own ships and 
fortifications. 
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Mr. WEEKS and Mr. PAGE addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Missouri 
yield, and to whom? 

Mr. REED. I will yield in a moment. The trust is giving to 
foreign Governments the full benefit of all the knowledge which 
has been obtained through Government tests and through Gov- 
emment assistance, except that the trust preserves the secrets 
of the manufacture in order that it may enjoy a monopoly of the 
sale to foreign Governments. 

Mr. WEEKS. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Massachusetts? 

Mr. REED. I do. 

Mr. WEEKS. I think the Senator from Missouri has been 
led into error in the remarks which he has just made about for- 
eign governments buying vast quantities of powder and storing 
it for future use. 

In the first place, powder deteriorates to a considerable de- 
gree, so that no nation would keep on hand a very large supply 
of it. In the second place, foreign governments are in the habit 
of purchasing only their surplus supply in this country; and it 
is not true that we manufacture a better powder than do many 
plants that are located in Europe. 

What I rose particularly to call to the attention of the Sena- 
tor from Missouri, however, was the reflection which he made 
on the possibility that the Du Pont Powder Co. might sell pow- 
der to other governments with which we might be at war. I 
have seen it stated in the public press in several instances 
lately that the Du Pont Powder Co. had a contract with one of 
the contesting parties in Mexico to sell powder to it, and that 
the company referred the matter either to the Navy Department 
or to the War Department and asked if it would be inimical to 
the interests of this country if it carried out the contract, stat- 
ing that it would cancel the contract if that were the case. 

I do not know that that is true, but I think in justice to the 
company it should be said that it was generally reported in the 
public press. k 

Mr. REED. Mr. President, if that be the fact, then the Du 
Pont Powder Co. should be given due credit. But the Senator 
to some extent misapprehends my remarks. 

In the first place, it is true that powder is now preserved for 
considerable periods. One of the items contained in the reports 
filed in connection with this bill is a statement with reference 
to the capacity of our own Government factory to work over 
the powder in order that it may be kept in proper condition. 

As to foreign countries buying only their surplus supply in 
this country, if—as the representative of the trust says—this is 
the best powder in the world, then you may be sure the foreign 
governments will acquire it whenever they can get it. 

Mr. PAGE. Mr. President. 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Vermont? 

Mr. REED. In just one moment. The fact that when actual 
war was impending in Mexico the Powder Trust came to our 
Government and asked its opinion as to whether or not it 
ought to furnish somebody powder does not at all- meet the 
proposition that other nations may be accnmulating this powder 
and laying it by before any cloud of war has arisen. 

I should hesitate to charge any American citizen, whether 
he was a violator of our trust laws or not, with so base a thing 
as the sale of powder to a nation actually at war with us. 
One reason I would have confidence that he would not do it is 
because if he did he would be guilty of treason to this coun- 
try, and would be likely to be executed for making profits in 
that way. He would be giving aid and comfort to the enemy 
in time of actual war, and it would be an overt act. 

Mr. PAGE. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Vermont? 

Mr. REED. I do; yes. 

Mr. PAGE. What I am particularly interested to know 
is whether the sale of powder to a foreign country is made over 
the protest of the United States. or whether it is not absolutely 
true that the United States controls the entire matter, and con- 
sents only when it wishes to consent that the powder company 
shall sell to foreign nations? 

If the powder company is doing a dishonorable thing, I should 
like to know it; but if it is acting entirely in accordance with 
the wishes of the Federal Government in regard to powder, it 
seems to me the charge the Senator makes is wrong, and ought 
not to be made. 

Mr. REED. Mr. President, I have not made a charge. I 
listened to the reading of this evidence by the Senator from 
Wisconsin. I read a paragraph or two myself, and then I ven- 
tured the observation that if it be true that this is the best 


powder in the world, that it was worked out, in part, through 
the genius of the Government experts, and if its seerets are by 
the Government carefully guarded—if all those things are true, 
and if, being true, a private company is selling this powder to 
foreign powers, we ought to build our own factories and guard 
our own secrets. I have charged nothing against any person. 
I am simply discussing the evidence. 

Mr. President, I do not want to indulge in any vituperation; 
but there is a sentence or two here, in the statement attributed 
to Mr. Buckner, of the trust, which deserves attention: 

I can see no reason why the merchants of this country should not be 
permitted to do a business of that kind. Smokeless powder is not a 
secret. It is a question of ability to make it, and because we have 
reached a superior position in the art of manufacturing smokeless 
powder we are taking nothing, I should say, from the defense of this 
eountry by selling in times of peace this article to any other Govern- 
ment that might want it. 

If we have achieved a superior position by reason of the 
possession of a superior powder and furnish the same powder 
to foreign countries, we destroy our advantage. We are no 
longer superior. We have traded our advantage for dollars, 
Every man knows that other Governments guard carefully many 
of their military secrets. The character of certain of their 
ordnance, the nature of their fortifications, the power of their 
explosives—all these and many more secrets are guarded as“ 
carefully as possible. If, in order to maintain a copartnership 
with a powder trust, we must expose the secrets of this Nation 
and have the results of all our efforts nullified by the sale of 
powder to foreign countries for profit to that trust. then we 
ought to abolish the partnership. Furthermore, we should en- 
force the criminal laws of the land and abolish the trust, root 
and branch. 

This concern is, or recently was, a trust. It was held to be 
a trust or combination in the case of the United States against 
E. I. Du Pont de Nemours & Co., decided in the Cireuit Court 
of the United States for the District of Delaware, on June 21, 
1911. I do not know what it has done to purge itself. but I 
understand another case is pending. As to the tatter statement 
I do not speak with definiteness. I have sent for the record. 
I do say to the Senate of the United States. however, that in 
my humble judgment when we stand bere with a law prohibit- 
ing trusts and combinations in one hand and a contract with a 
convicted trust in the other, under which we pay it enormous 
profits, we are in an absurd and a pitiable condition before the 
world. We certify to all mankind that our denunciation of 
trusts and combinations is not in good faith. We furnish to 


the world evidence that we are pretending an enmity which 


does not exist. We feed the serpent that we have declared shall 
be destroyed. We pay it profits at the same moment we assert 
it to be an outlaw and a criminal. Nay, more, we pay a special 
tribute upon its monopolistic powers, for, having no other place 
to purchase, we purchase from it and pay it the profits that 
monopoly sees fit to extort. 

I shall not close what I bave to say without referring to one 
other statement. It has been argued here that the Government 
can fix the price of powder; that a Government board or Con- 
gress by law can fix the price. The inference was left very 
plain by the Senator from New Jersey [Mr. Hugues] that as 
the Government could do this, we could compel the powder 
company to sell to us at our price. It is true that upon interro- 
gation he repudiated that intent. 

Mr. President, it must be plain to everyone that at present 
the Government can not fix the price of powder. The Govern- 
ment can say that it will pay a certain price and no more, but 
it can not compel the manufacturer of powder to accept the 
price offered. It takes two to make a barguin, and until the 
two agree there is no bargain. If there were 10 or 20 or even 
2 independent powder companies in actual rivalry, actually 
competing in the market, the Government then, by saying “ We 
will pay this much and no more.” might find some one of these 
sourees of supply willing to furnish powder to the Governnient 
at the Government’s price. When, however, the trust is the 
only place where the Government can buy powder, the trust is 
as powerful as the Government. The Government, forced on 
by its necessities, must have powder: and there being but one 
place from which it can obtain it, the proprietor of that place 
is in a position as powerful as is the position of the Govern- 
ment. He can say that he will close his mill and not furnish it 
at that price with as little loss to himself as the Gorernment 
can sry that it will sacrifice its interests by failing to buy at all. 

The truth ts that there is nothing more intolerable than that 
a government representing 90,000,000 people is at the mercy of 
an illegal and criminal combination, ayn outlaw of the com- 
mercial world. It is an intolerable thonght that our supplies in 
time of war can be shnt off by the mandate of one board of 
directors or by the decree of the proprietor of one concern, and 
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that we may be obliged. in the face of an enemy, to stand with- 

out menns of defense or to pay the tribute that one man holding 

a complete monopoly sees fit te exact. 

Mr. President, I do not know whether this Republic will ever 
be engaged in a great war. I do know that although every 
merning we liberate at Washington a flock of peace doves, yet 
at the same time the harpies of war are nesting in the capi- 
tals of every nation of the earth. I do not know whether the 
Dewspaper account of this morning is true, but if true then the 

ery arms we sought to prevent entering, the port of Vera Cruz 
have been landed. But a few days have passed since the at- 
tempt to land these sime arms was regarded as so serious an 

L- emergency that the President without waiting the action of Con- 
gress landed marines from our vessels. Then the emergency 
was regurded as sufficient to warrant the baptism of Mexican 
soil by the blood of the sons of the United States. Those arms 
have been now landed in another port of Mexico, while we 
stood supinely by without potency or protest. 

Mr. LODGE. If the Senator will allow me, Admiral Badger's 
dispatch. which was sent down by the department, states that 
they were landed. 

Mr. REED. I do not know whether it be true that that 

‘essel wus convoyed by a German man-of-war, but since the 
statement from the Senator from Massachusetts I can not doubt 
the fact that the arms are now in the hands of Mexican soldiers, 

But, sir, if it be true that while in the interest of humanity we 

were engaged in negotiations to bring about peace and order in 

Mexico un armed vessel of a foreign country was sent to convoy 

into a port a vessel laden with the very arms and munitions 

which our men died to keep out, then I say, instead of spending 
ur time in dreaming that the sun of the millennium is about 
to rise, that the lion and the lamb will lie down together, and 
that peace and tranquillity are here forever to remain, we might 
as well awaken to the ugly truth that that country will hold 
its place among the nations of the earth which has the vessels 
of war and the armaments and the men to defend its rights, 
Confronted by conditions of this kind we ought not to hesitate 
as to the wisdom of building powder factories big enough so 
(L that we are not at the mercy of a trust that sells the finished 
product to nations that may be at war with us some day. 

I do not believe war is coming; I do not think it will come; 
but the sight of a German man-of-war following the heels of a 
vessel laden to the guards with munitions of war about to be 

_-turned over to a man who bas defied our Government, who has 
broken the rules of civilized warfare, and who has made himself 
So much an outcast he cun not be recognized by our President, is 
not a pleasing one for the eyes of my imagination. The fact 
that the United States Government has not a navy yard big 
enough to build more than one ship in a year, and that the at- 
tempt is being made to starve that yard to death, and the 
fact that the superior powder wrought out by the genius not 
only of the Du Pont Co. but by that of our own Army and Navy 
oflicers and experts is being shipped to foreign countries does 
not set well upon my stomach. I believe in peace, I hope we 
shill always live in peace, but if we are to have peace, then 

4. in my opinion we must be prepared to demand and enforce our 


peace. 

Mr. LODGE. Mr. President, when I interrupted the Sena- 
tor I did not wish to be misunderstood in what I suid. I read 
a dispatch, an official dispatch, from Admiral Badger, saying 
that the Ypiranga, the vessel which had been shut out from 

\-¥Yera Cruz, had landed her cargo of arms at Puerto Mexico, 
the port at the eastern terminus of the Tehuantepec road. I 
do not recall that anything was said in that dispatch about 

the German cruiser, though I heard the story that the Ger- 

“man cruiser was there. I do not think the admiral said any- 
thing about the ship being convoyed by the German cruiser. 
There was absolutely no need of a convoy. The port of Puerto 
Mexico is just as open to the vessels of trade of other coun- 
tries as the port of New York. We are not at war with 
Mexico. We are not blockading her ports. Those ports that 
we do not hold are, of course, open. I do not believe that any 
German cruiser was needed to get that vessel in. I am very 
sorry that she got in. The only way to have prevented it would 
have been to have taken the port. 

Mr. BORAH. Mr. President. 

Mr. REED. If the Senator will pardon me just one sen- 

tence—the statement in regard to the German vessel of wur is 
contained in great detail in the morning papers. I qualified my 
Statement clearly to show that I was basing what I had to say 
upon the assumed truth of that statement. The Senator from 
Massachusetts is very correct in limiting the statement with 
reference to the disputch from the admiral, as he has stuted. 

Mr. LODGE. I quoted the official dispatch which I have. 
We ean accept it as correct. - 


Ly 


Mr. BORAH. Do I understand the Senator to say that the 
admiral in his dispatch made mention of a German vessel? 


— 

Mr. LODGE. I do not recall whether he did or not. I thin 
it was merely a statement that this vessel had landed her cargo 
of arms at Puerto Mexico. 

Mr. BORAH. I see no reason why she could not land her 
cargo of arms there if she desired to do so. 

Mr. LODGE. None in the world. 

Mr. LEE of Maryland. Mr. President, recurring to the 
amendment which is before the Senate, it reads as follows: 

Naval proving ground, Indianhead, Md.: Toward extension of powder 
factory, $500,000, 

There is an old saying in our language that is entitled to 
great respect and reflects the sentiment of our people: Trust 
in God and keep your powder dry.” That Is a reverent saying, 
because it recognizes the overruling power of Provideuce; but 
at the same time it recognizes the self-protecting necessity un- 
der the laws of nature that is upon us mortal men. 

One great point which seems to bave escaped attention in this 
debate is the fact that in case of war there would be the utmost 
need for an expansion of the powder supply of this country far 
beyond the capacity of the present private manufacturers and 
of the present Government plant. This alone would justify the 
amendment, but the experience of the Gorernment with the 
so-called Powder Trust has been an instructive one. Before the 
manufacture of powder by the Navy was commenced at Indian- 
bead, on the Potomac, not far from the National Capital, the — 
trust was charging the Government 83 cents a pound for smoke- L 
less powder. After that manufacture begun and wus conducted 
by the Government the charge was reduced by the trust to the 
present price of 53 cents a pound. The Secretary of the Navy 
advised me this morning that the manufacture can be conducted 
by the Navy of the best possible smokeless powder in the world 
at 38 cents a pound. The Senator from Virginia [Mr. Swanson] - 
says aat with the overhead charges it is slightly over 41 cents 
a poun ` 

Mr. THOMAS. Mr. President—— 

Mr. LODGE. Would it interrupt the Senator? I have now 
the official dispatch, and I see there is nothing said about the 
German cruiser. It is from Admiral Badger, and he reports 
that the Tacoma, now cruising off Puerto Mexico, has reported 
to him that the Ypiranga discharged cargo all yesterday after- 
noon at the dock at Puerto Mexico. Admiral Badger adds: 


No specific information regarding character cargo dischar but 
there is every indication that the Ypiranya has landed her entire cargo 


of war material. 
Does the Senator from Maryland 


The VICE PRESIDENT. 
yield to the Senator from Colorado? 

Mr. LEE of Maryland. Certainly. 

Mr. THOMAS. My purpose in interrupting the Senator is 
to inquire what is the capacity of the Government factory at 
Indianhead? 

Mr. LEE of Maryland. I was just going on to state what 
that would amount to if this appropriation is passed. 

Mr. POINDEXTER. Mr. Presiden 

The VICE PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Washington? 

Mr. LEE of Maryland. I yield. 

Mr. POINDEXTER. Before the matter is passed by I 
should like to ask a question of the Senator from Massachusetts 
who has just read an official dispatch from Admiral Badger. 

Mr. LODGE, That is all I bad seen. 

Mr. POINDEXTER. The Senator bas given a great deal of 
attention to foreign matters generally, and I suppose to this 
question also. I should like to ask him if there was any 
occasion for a cruiser on the part of Germany or any otber 
foreign nation to be used in the landing of arms and , P 
munitions ut Puerto Mexico, in view of the fact, as published L< 
at least in the newspapers generally throughout the country, 
that not only had the administration taken no precaution to 
prevent the landing of all kinds of merchandise there. but had 
expressly instructed our military representatives there that 
trade with Tampico was to be free. A dispatch or a statement 
purporting to be a dispatch has been printed verbatim in the 
newspapers from our administration to our representatives 
there expressly instructing them that they were not to interfere 
with the trade of that port. 

Mr. LODGE, If the Senator from Maryland will allow me, it 
will only take a moment. There was no occasion for a cruiser 
of any foreign nation to be present to help a ship .of that 
nation to land, and there would have been no right to prevent 
its landing. Puerto Mexico, in contemplation of law, is a 
peaceful port, open to the trade of all the world. ‘There is no 
blockade, because a pacific blockade. if declared by us, would 
apply only to American and Mexican ships. It has been an- 
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nounced officially that we are not at war with Mexico. There- 

fore we can have no fleet blockade, which is an act of war. 
Therefore Puerto Mexico, like many other ports—like Salina 
Cruz, when ships landed arms the other day—is open to the 
peaceful commerce of all nations, 

Mr. POINDEXTER. What I say is not in criticism of the 
administration, but I am simply discussing the actual status of 
affairs there. The Senator's remark that we could not prevent 
the landing of munitions of war there because we are not at 
war recalls the fact that we did prevent the landing of muni- 
tions of war at Vera Cruz, and we have the same power to 
do it at any other port. 

Mr. LODGE. We could not do it unless we declared a 
blockade or took the town, as we did Vera Cruz. 

Mr. POINDEXTER. Yes. We did not declare the blockade 
before proceeding, 

Mr. LODGE. No; we took Vera Cruz; and if the arms had 
been landed we should have seized them in the customhouse. 
VY That is why it was done. It was to prevent the landing of the 

arms. 

Mr. POINDEXTER. Would the Senator point out the distinc- 
tion, from the standpoint of the Government interests, between 
landing 15,000,000 rounds of cartridges at Puerto Mexico and 
landing them at Vera Cruz, to be used as effectively in the one 
case as in the other? 

Mr. LODGE. Absolutely pone. 

Mr. POINDEXTER. We have the same right in one case as 
the other. 

Mr. LODGE. Precisely. 

Mr. LEE of Maryland. Responding to the inquiry of the 
Senator from Colorado [Mr. THomas], there is about $1,200,000 
invested in the powder plant at Indianhead; and the statement 
of Admiral Strauss, in his testimony, is to the effect that this 
additional expenditure of $500,000 will more than double the out- 
put of that establishment and will make enough powder for the 
entire purposes of the United States Navy. 

It is not the purpose of the Federal Government to make all 
its powder there. I read a memorandum early in the debate, 
direct from the Secretary of the Navy, to the effect that the 
Government, with the increase to this powder plant, will be able 
to make all the powder necessary for the Navy, but will not 
necessarily make it all, depending, of course, upon the prices 
of the powder concerns. The Government must have the whip 
hand in this matter. 

Now, Mr. President, that is a simple statement of the whole 
story. There is no intention on the part of the Government for 
an exclusive Government manufacture of smokeless powder. 
There is no intention to drive out of this business the present 
men or firms who are engaged in the business, but the intention 
is to protect the interest and rights of the ultimate consumer— 
the Government of the United States. 

The Senator from New Jersey [Mr. Hucues] has stated that 
he was in favor of vast expenditure for the protection of the 
Government in the manufacture of ironclad battleships, armor 
plate, guns, and so forth, but that the greatness of the expense 
prevented the experiment to a large extent. In this case the 
size of the investment 

Mr. HUGHES. I would not interrupt the Senator except for 
the fact that he attributes to me a statement I did not make. 

Mr. LEB of Maryland. That is what I understood the Sena- 
tor to say. I will be glad to have the Senator correct what I 
say if I misrepresent him in any way. 

Mr. HUGHES. I said that the Government of the United 
States could manufacture its armor plate. I was not saying 
anything about the largeness of the expenditure of money. I 
said I believed the Government should enter into the construction 
of battleships. I did not say anything about the largeness of 
the expenditure. 

Mr. LEE of Maryland. The point I bore especially in mem- 
ory in reference to the remark of the Senator from New Jersey 
was that he objected to the necessary vastness of any effective 
expenditure for the protection of the Government by the owner- 
ship of defensive plants, 

Now, in this case I should like to call the attention of the 
Senator particularly to that fact—that we have an opportunity 
without a vast expenditure, namely, with the very small expendi- 
ture of $500.000, to protect our Government from the monopoly 
of the powder concerns, a very small expenditure protecting 
our Government, developing the power of powder production iu 
this country, and providing for the ultimate expression to the 
great investment that this country has in its naval forces, that 
eae expression being the powder, the firing force of the 

eet. 

Mr. President, we can not overestimate the importance of the 
powder question. We can not disregard in this particular case 


— 


the comparatively small expenditure that will be necessary for 
the protection of the public. There is, furthermore, in this 
amendment an illustration that may excite some interest among 
those who are concerned about the trusts and monopolies in 
this country, because after a long governmental suit for an in- 
junction, the suit of the United States v. E. I. Du Pont de Ne- 
mours Powder Co. (168 Fed. Rep., 127), referred to by the Sen- 
ator from Missouri [Mr. Reep], and a private cuit between the 
companies that were engaged in this business on behalf of one 
alleged to have been injured by the powder combine, there comes 
this Government proposition, from one of the departments of 
the Government, of an enlarged protective experimental plant 
fcr the benefit of the Government itself. Now, here is a new 
economic proposition—a protective manufacturing plant, not 
necessarily to be used, but to be held in the hand of the Federal 
Government as a protecting agency for the Government itself as 
the ultimate consumer. It is, of course, a “ horrible example” 
of power on the part of the Federal Government; no person 
interested in the “special interests” can tell where this “ hor- 
rible example” will lead to and what it will ultimately result 
in, but it is highly significant that the experiment has thus 
far been successfully made and that it only requires $500,000 
to make it apparently complete. 

I trust that this honorable body will agree to adopt this 
amendment as an illustration of its own sentiment and its recog- 
nition of the sentiment of the country on this subject. 

Mr. MARTINE o? New Jersey. Mr. President, I have in my 
hand a most startling statement -regarding this Gunpowder 


Trust between the Du Ponts and United Rheinisch Westphalia 
| 


Gun Powder Mills, which, I think, it will be illuminating at th 
time to present. Amongst cther things, I find this: 

The great German powder makers agreed not to “directly or indi- 
rectly sell or cause to be sold in any portion of the United States of 
America or in any other territory now or hereafter belonging to the 
United States of America any brown powder or nitrate of ammonia 
powder; and will not sell any brown powder or nitrate of ammonia 

owder with the intent that the same shall be used by the United 
Ne America or in the United States of America or such te-- 
ritory.” 


I find, further, here that there is a complete compact between 
the Du Pont Co., the Powder Trust, which my colleague [Mr. 
HucueEs] stood here in such glorious form seemingly defending, 
and the German Government. The Du Ponts, however, had 
more. They also agreed that any improvements that might be 
made in formulas or in the manufacture of powder would be 
immediately imparted to the Germans. The United States 
working out the problem of smokeless powder at its torpedo 
stations had turned the information over to the Du Ponts, and 
the E. I. Du Pont de Nemours Powder Co. had privately agreed 
to reveal all those improvements to the German powder makers. 
Here, mind you, is the absolute wording of the contract, be it 
said to the eternal shame of anyone who would ally himself 


with any organization which would supply a foreign Governs 


ment and constitute a menace to our rights and pretend to be 
an American. I can not understand it. The tenth article o: 
this agreement is: 

Tenth. That any and every improvement upon said processes or 


either of them made by either of the parties hereto at say time here- 
after shall forthwith be imparted to the other of the parties hereto. 


The Du Ponts had paid still more for their monopoly. They 
had agreed to keep their German friends informed at all times 
of all powder furnished to the United States Government, stat- 
ing in detail its quality and characteristics. 

The thirteenth article declares: 

Thirteenth. That the parties of the second part (the Du Ponts) will, 
as soon as possible, inform the party of the first part (the Germans) 
of each and every contract for brown powder or nitrate of ammonia 
powder received by the parties of the second part from the Government 
of the United States or et other contracting party or parties, stating 
in detail quantity, price, time of delivery, and all of the requirements 
that the powder called for in such contract has to fulfill. 

So the German Government are every hour of the day and 
every day of the year in possession of the quality of powder and 
the number of pounds of powder which we have in every muga- 
zine furnished by this harmless 


to do all I can to strip it from power, even though there was 
not an ounce of powder to be used for other purposes. Let the 
Du Ponts and the trust go out aud let the Government prevail. 
I shall vote for this amendment, and I would like to double the 
sum. Instead of balf a million dollars, I would make it two 


millions and a half, annihilate them, and drive out this con- f 
temptible monopoly, which prospers under our shelter and oud < 
laws and the laws of the Commonwealth in which I live. 

Mr. THORNTON. Mr. President, if no other Senator. desires 
to discuss the amendment—and I hope that no one does— ' 


little trust, bowered up in the 
hilltops of my Commonwealth, be it said to our shame. I want 
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Mr. WARREN. Mr. President, the Senator from Louisiana is 
very modest about it; but. although I shall only take a few 
moments, I hardly think I should be taken from the floor even 
by the appeal of the Senator from Louisiana. 


Mr. THORNTON. I recognize the right of the Senator from 
Wyoming and of every other Senator to speak on this subject as 
long as he pleases. 

Mr. WARREN. I only wish to say a few words. The matter 
has been discussed too long already, I admit. 

Mr. President. this is an economic question and one relating 
directly to the safety of our country in time of war, and it is 
one, as will be observed from the remarks which have been 
made, of wide sweep. Some would spend three or four million 
dollars for erection of powder manufactories; some would spend 
$500.000; some would spend enougb to make all the powder we 
might need in case of war, which would be not three or four 
million dollars, but several times that sum. 

Allusion has been made to the ships of other countries lately 
„ one of the alleged peaceful nations, a nation with 

which it is claimed we are on a peace basis—Mexico—with 
powder and arms. Of course, so long as we maintain and insist 
that we are at peace with Mexico there is no legal reason why a 
foreign country should refrain from selling guns or powder or 
any other munitions or necessities of war to the Mexicans, 
although I may say to the credit of this Du Pont Co., or trust, 
that on simply the mere hint from the Secretary of the Navy 
that the department boped they would not furnish powder to the 
Mexican Government. they refrained from entering into a large 
and profitable contract within the last few months. 

It has been said here to-day over and over again that the 
Secretary of the Navy states that it will take only $500.000 to 
complete this plant, which will enable it to make all the pow- 
der required for the Navy. Of course, yielding to questions 
when asked, they admit that means only in time of peace. The 
testimony here of Admiral Strauss, who is the head of the 
Ordnance Bureau, and who speaks for the Navy, is that it will 
take $785,920 to put in the improvements which they require 
at this powder plant. It seems to me that this amendment. 
while probably not subject to a point of order, is an awkward 
one, because it states: 

val vin un ndianhead, i; — 
e Bote 7805 — d, I ead, Md.: Toward extension of pow- 

Under that provision the department might contract for 
$20,000,000, and if they need only $500,000 or $785,920, I sug- 
gest to the Senator In charge of the bill, while I am not claim- 
ing that the amendment is or is not in order, it is certainly in 
bad shape when it provides Toward extension of powder fac- 
tory, $500,000." without placing any limit as to what that ex- 
tension shall be. Under the evidence that is before us it will 
require $785,000. I would suggest to the Senator from Louis- 
iana that before taking a vote on the amendment he amend it 
in some form so as to bring it within the ordinary terms of ap- 
propriations. : 

Mr. THORNTON. I will ask the Senator to state again the 
amendment which he would like to have inserted. 

Mr. WARREN. The provision on page 26, in lines 14 and 15, 
reads: 


Toward extension of powder factory, $500,000. 


Mr. THORNTON. How would the Senator like to have that 
amended ? 

Mr. WARREN. It is not for me to say how I should like to 
have it amended. 

Mr. THORNTON. Well, what would the Senator suggest?— 

Mr. WARREN. That provision is open at both ends, and 
there might be millions expended under it. It seems to me 
there should be some statement that it shall not exceed a cer- 
tain sum. 

Mr. THORNTON. Mr. President, there would not be the 
slightest objection to putting in after the word “ factory“ the 
words “not exceeding $500.000.” 

Mr. WARREN. Mr. President, without stopping there at this 
time, but going on with the little I have to say, the Government 
has built two powder factories in the United States, one for the 
Army and one for the Navy. The Du Ponts have built three 
institutions for making smokeless powder, in order to furnish 
powder to the United States. They were furnishing all of it 
before the Government built its two factories. We therefore 
now have five different smokeless-powder plants. My idea would 
be, whether we enlarge the factory at Indianhead, as pro 
posed, or not, to maintuin these five different plants. separated 
sufficiently in location so that if one should be destroyed by 
explosion we might have the use of the others—this, of course, 
against the time of need, the time of war. 


I was perhaps the first—in fact, I know I was the first in 
tis body—to propose that we build a powder factory for the 
Army, so that we might be certain as to the quality of the 
powder furnished the Government and its cost and that we 
might have trained men in order. if we wanted to improve and 
enlarge the works, that we might be able to do so. The propo- 
sition was put before the Du Pont people, and our Government 
was furnished by them with all the information it needed. and 
with Seren cooperation rather than antagonism the plant was 
start 

As has been stated on the floor the price of powder has re- 
ceded from 83 cents to 53 cents per pound. I do not know 
how much more it may recede. I know that a board. consist- 
ing of Gen. Crozier, perhaps Admiral Stranss, and other officers, 
decided that it cost the Government something over 40 cents 
a pound, as has been stated. to manufacture powder; but in 
figuring that. of course, they included nothing for taxes; they 
included notbing for extra compensation for the scientific work 
and the extraordinary services furnished by officers of the 
Army and Nary. nothing for advertisement or selling expenses, 
and so forth. Under all the circumstances they figured that a 
reasonable cost price for the Du Ponts would be about 49 
cents. There has been a change since. The Du Ponts have 
brought out an improvement by which the alcoho! which is 
employed as a solvent is made a second use of, and there is 
a probability that there will be a slight further recession of 
actual cost. 

My idea of what should be done is that there should be a 
certain amount of powder made for the Army at its factory, a 
certain amount made for the Navy at the naval factory, and 
that we should enter into a contract each year sufficiently large 
to retain the works of the private producers, because, as I have 
said before, powder is contraband and we could not buy it from 
any nation on earth if we were at war. 

Tremendous quantities of powder are used in war. What we 
use now in a year is hardly a flyspeck upon the wall compared 
to what would be used in time of actual war. A charge for a 
14-inch gun consists of sacks of powder larger than a grain 
sack. Of course in time of peace we can buy powder from any 
nation, but if we should become involved in war no nation 
would sell us any. 

It may be the better policy is, as has been stated here, to 
build the proposed addition to the factory at Indianhead as a 
clnb, and not for use; but if that club results in closing the 
private plants instead of reducing prices it may not seem so 
funny. If it is the judgment of the Senate that that is the 
better course—the club threat—I must be content; but even if 
it is now designed to build this addition to the Indiunbhend powder 
factory for “club” use only, and if we are to spend $800,000 on 
it, I am pretty sure that it will not be kept idle merely to serve 
the purposes of a club. It will be said, So long as we have 
built the factory, we can manufacture powder more cheaply 
than can private individuals,” and it will be used to manufac- 
ture powder. If it is used to its highest capacity, and the Army 
mill is used in the same way, and we will have no patronage 
to give to private powder manufacturing concerns in our own 
country, then, of course, we must do one of two things: We 
must build a factory large enough so that it can carry us 
through in time of war, or we must calculate to keep out of war- 
like-entanglements and wait for powder, as we had to do in the 
little miniature war we had with Spain over Cuba. 

It is an open story that as time went on, day after day and 
day after day, and Congress was demanding of the President 
that we should intervene and throw our arms around and help 
peor Cuba, we had no powder, and one of the men who is very 
much before the public now, and who was then in a somewhat 
minor position, used the authority, or ruther the lack of au- 
thority but power of his position, to buy $50.000 worth of 
powder, as it is recorded, without law, appropriation, or order 
from his superiors. But war was soon on, and be was praised 
rather than criticized.’ Finally, after we had bought sufficient 
powder for a start and were in such a position that we would 
undertake this engagement, we made a contract with the Du 
Ponts for 5.000.000 pounds of the old-style powder at thirty- 
three and a fraction cents. The war did not last very leng, 
and we found we were going to hare more powder than we 
wanted. In the meantime the Du Ponts had. without any re- 
quest from us, reduced the price 33 cents, because one of the 
discoveries made had rendered it possible for them to make 
the powder much more cheaply. We then asked them what 
we should do about the two million and odd pounds of powder 
that we were about to have left. Our contract was binding, but 
the company siid, Never mind; we will cancel it“; and so 
they did. So that, with all the blackness you may paint against 
that company, its relations with the United States in connec- 
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tion with furnishing powder for the Army and Navy. have been, 
evidently, if to the benefit of the Du Pont Co., certainly to the 
benefit of the Nation as well. 

I believe there is but one way to handle this matter, whatever 
may be done with the amendment, and that is, if you can secure 
powder at a reasonable price—it may be at a little higher price 
than it will cost the Government to manufacture it—in some 
way to maintain the works that are now erected to make this 
particular smokeless powder of large grain to be used for the 
Navy. I take no stock in the plan to spend money enough to 
erect a plant sufficiently large to make all our own powder, 
whether in time of peace or in time of war. That may be 
economy from a narrow, immediate viewpoint, but it is not my 
idea of safe or final economy. It would be dangerous and fool- 
hardy, and especially so at this particular time. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. . 

Mr. THORNTON. Mr. President, if the Senator from Wyo- 
ming wishes to know what result is expected to be accomplished 
by the expenditure of this $500,000, I will say that the infor- 
mation will be found at page 473 of the hearings. . 

Mr. WARREN. I will say to the Senator that I am perfectly 
familiar with that; and I will say another thing—I am obliged 
to the Senator for calling me to my feet—Gen. Crozier, who is 
at the head of the Ordnance Bureau of the Army, and Admiral 
Strauss, who is at the head of the Ordnance Bureau of the 
Navy, have always maintained, and maintain now, that we 
should ot destroy competition by a Government monopoly. 
The House committee asked Admiral Strauss question after 
question all through the hearings about this; and while he be- 
lieves we should enlarge the works, he has made it plain that 
we ought to buy some of our powder continuously outside of our 
own works. That is the safety of the matter. It was the plan 
when these works were started. The Navy works were started 
after the Army works. The plan under which the scheme was 
worked out was that with plants of our own we could get more 
favorable prices: we could maintain the quality of the powder; 
we could rework powder; but that safety required at all times 
that we should buy a certain quantity of powder from those 
who would manufacture it in this country in order to prevent 
the closing of private works or changing private smokeless-pow- 
der works into comme! *ial powder works only. 

Mr. THORNTON. Mr. President, I think the discussion of 
this amendment has demonstrated to all that it is a plain busi- 
ness proposition, and that great public good will come from 
carrying it into effect. I trust the Senate will readily come to 
that conclusion and signify it by agreeing to the amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

Mr. THORNTON. I ask that the naval appropriation bill 
be now temporarily laid aside. ' 

The VICE PRESIDENT. In the absence of objection, that 
will be done. 

EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 12 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock and 
54 minutes p. m.) the Senate adjourned until to-morrow, Fri- 
day, May 29, 1914, at 11 o’clock a. m. 


NOMINATIONS. 
Evecutive nominations received by the Senate May 28, 1914. 
APPOINTMENT IN THE NAVY. $ 
William E. Lawhead, a citizen of Ohlo, to be an assistant sur- 
geon in the Medical Reserve Corps of the Navy from the 2ist 
day of May, 1914. 
POSTMASTER. 
NORTH CAROLINA. 
S. W. Smith to be postmaster at Wilson, N. O., in place of 


Benjamin T. Person. Incumbent's commission expired March 
24, 1914. 


CONFIRMATIONS. 
Eeecutive nominations confirmed by the Senate May 28, 1914. 
UNITED STATES MARSHAL. : 


Harry A. Bishop to be United States marshal, first division of 
the District of Alaska. 


PosTMASTERS, 
ILLINOIS. 


Herbert I. Baldwin, Tonica. 
James J. Dougherty, Ottawa. 
Ralph I. Dunlap, Jacksonville. 
Howard F. Dyson, Rushville. 
Joseph Kramer, West Chicago, 
John McCann, Arcola. 

Charles G. McClary, Edinburg. 
Elby Ozment, Carriers Mills. 
Alonzo E. Werts, Abingdon. 
Benjamin F. Wineland, Flora. 


KANSAS. 
A. B. Hoffman, Harper. 
KENTUCKY. 


R. A. Field, Catlettsburg. 
oni. 


Crayton V. Calvin, Columbiana. 
Marshall E. Foucht, Upper Sandusky. 
William A. Turnbull, Cedarville. 


VIRGINIA. 
C. H. Willoughby, Jonesville. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 28, 1914. 


The House met at 11 o'clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father Almighty, out of whose substance we have our being 
and through whose proyidence we may pass from life unto life, 
toward that perfection for which we long as individuals and as 
a nation, may peace, joy, and happiness fill our cup to-day, and 
inspire us with brighter hopes for the morrow under the divine 
leadership of the world’s great Exemplar, Amen. 

Toe Journal of the proceedings of yesterday was read and ap- 
proved. 

ELECTION OF UNITED STATES SENATORS, 


Mr. RUCKER. Mr. Speaker, I call up the bill S. 2860, rela- 
tive to election of United States Senators, and move that the 
House do further insist upon its amendments and agree to the 
conference asked by the Senate. 

The SPEAKER. The gentleman from Missouri calis up the 
bill relative to the nomination and election of United States 
Senators and moves that the House do further insist upon its 
disagreement to the Senate amendments and agree to the con- 
ference asked for by the Senate. 

Mr. BARTLETT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT. Mr. Speaker, as I understand it, the con- 
ference report already made by the conferees was agreed to by 
the House. 

Te N And the Senate rejected the conference, so 
it fa 2 ! 

Mr. BARTLETT. Does not the acceptance of the conference 
report by the House discharge the conferees? 

The SPEAKER. That is true. The Chair is about to appoint 
the conferees, if the motion is agreed to. 

Mr. BARTLETT. What ts the action of the Senate? They 
disagreed to the action of the House and asked for a further 
conference? : 

The SPEAKER. That is the status of it. 

Mr. BARTLETT. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from Missouri a question. 

The SPEAKER. Does the gentleman from Missouri yield? 

Mr. RUCKER. I will be glad to yield. 

Mr. BARTLETT. As I understand it, the House, by amend- 
ment, provided that this bill should be operative only for. three 
years, and both Senate and House conferees agreed to it. The 
Senate now disagrees to the conference report and asks for 2 
conference. To what part of the conference report did they dis- 


agree? 

Mr. RUCKER. The reason for the disagreement was on 
account of amendment No. 3, inserted in the bill by the House, 
and that amendment limited the life of the entire act to not 
exceeding three years. The fact of it is that the first section 
of the act ought to be permanent law; and the purpose of this 
conference now is to amend the amendment of the House, so 
as to exclude from that limitation section 1 of the bill. i 

Mr. BARTLETT. Mr. Speaker, reserving the right to ob 
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Mr. MANN. But this is a privileged motion. 

The SPEAKER. It is privileged; that is true. 

Mr. RUCKER. It does not require unanimous consent. 

Mr. BARTLETT. I do not know about that. Mr. Speaker, I 
raise the question of order, that the House having agreed to 
the conference report that was a disposition of it, so far as the 
House was concerned, and that all matters that come after that 
in the House arise de novo, just as though the conference had 
not been had and as if there had been no conference committee 
appointed. 

Mr. RUCKER. That is my idea, exactly. 

Mr. BARTLETT, And therefore that bill is in the same posi- 
tion as if no conference had been had and the bill had not been 
sent to conference, so that it gains no position of privilege by 
reason of the fact of having a conference report here, because, 
so far as the status of the case now is concerned, there has 
never been any conference on this particular bill, and the bill 
stands simply as being reported to the House by the Committee 
on the Election of President, Vice President, and Representatives 
in Congress, ready for such action as the House sees fit to take. 

Mr. MANN. Mr. Speaker, will the gentleman from Georgia 
yield for a question? 

Mr. BARTLETT. Surely. I am not absolutely certain about 
the ground that I take. 

Mr. MANN. I do not think the gentleman is right; but irre- 
spective of that, this is a House Calendar bill with Senate 
amendments. 

Mr. BARTLETT. No; it is a Senate bill. 

Mr. MANN. It is a House Calendar bill. It was not a Union 
Calendar bill. 

Mr. BARTLETT. In that sense the gentleman is, of course, 
correct. 

Mr. MANN. When it came over here from the Senate with 
the disagreement it did not have to go to the Committee on the 
Election of President and Vice President. It is privileged. 

Mr. BARTLETT. No; it was a Senate bill. 

Mr. MANN. That is very true. 

Mr. BARTLETT. It came over here and went to the Com- 
mittee on the Election of President, Vice President, and Rep- 
resentatives in Congress and was reported by that committee. 

Mr. MANN. That is true. 

Mr. BARTLETT. And was reported by that committee and 
placed on the House Calendar as a Senate bill. A rule was 
obtained, and the bill was considered under that rule. The 
House put certain amendments on the bill, and it went to the 
Senate, and the Senate disagreed to the House amendments and 
asked for a conference. 

Mr. MANN. But as soon as the House put amendments on 
the bill it came into a privileged status. There is nothing else 
to do with it except to take it off the Speaker's table. It can 
not be referred to a committee except by a vote of the House. 

The SPEAKER. ‘There is no doubt in the mind of the Chair 
about its being privileged. The only thing that might militate 
against its being privileged would be this special rule, and after 
reading the rule the Chair does not think that interferes with 
its privilege. 

Mr. BARTLETT. Mr. Speaker, I desire to have five minutes, 
if the gentleman will grant it. 

Mr. RUCKER. I have no objection on earth, if other gen- 
tlemen are willing to grant the gentleman the time. I yield the 
gentleman five minutes. 

The SPEAKER. The gentleman from Georgia is recognized 
for five minutes. 

Mr. BARTLETT.’ Mr. Speaker, the gentleman from Missouri 
[Mr. Rucker] now states this first section of the bill ought to 
be permanent law. As I understand it the Committee on Rules 
when it reported the bill to the House reported it with the 
understanding that an amendment was to go upon the bill 
providing it should only continue for three years. Now it is 
proposed by the gentleman from Missouri in the conference to 
yield to the Senate in its disagreement to this House amend- 
ment, and it is fair to state, Mr. Speaker, that many of those 
who had serious objections to this bill here did not press them 
because it was a report from the Committee on Rules giving it 
privilege with the understanding that this was to be a tem- 
porary mensure. 

Mr. HENRY. - Will the gentleman ‘yield? 

Mr. BARTLETT. Yes. 

Mr. HENRY. I would like to say the gentleman is entirely 
correct, and I concur in his statement that that was one of the 
essential things agreed to before the rule was to be reported. 

Mr. BARTLETT. That is my understanding. 

Mr. MANN. Does my friend from Georgia think a private 
understanding of the Committee on Rules is binding upon the 
House of Representatives? 


Mr. BARTLETT. No; I do not; but, as I remember. when the 
rule was reported it was stated upon the floor of the House 
that certain amendments had been agreed to be put upon this 
bill before it was agreed to be reported. I do not understand 
there was any private understanding, and in pursuance of that 
agreement the House accepted that and the House is bound, or 
ought to be bound, by its action in the matter of putting this 
amendment on. 

Mr. HENRY. Will the gentleman yield for a moment? 

Mr. BARTLETT. Yes. 

Mr. HENRY. I want to say the gentleman has stated the 
agreement just as it was. The understanding was this bill was 
to be a temporary expedient, and that an amendment was to 
be written into the bill before the Committee on Rules would 
report such a rule. It may not have been a written 

Mr. MANN. I will say to the gentleman I never heard of it. 

Mr. HENRY. If so, that is the only thing the gentleman has 
overlooked during this session. 

Mr. MANN. I may overlook many private understandings. 

Mr. BARTLETT. Now, the action of the House onght to be 
binding upon the conferees. Here we have now my distinguished 
friend from Missouri coming to the House before the conferees 
are appointed saying that the chairman of the conferees believes 
that he will have to yield to the Senate, and this bill was gotten 
through the House with the vote of the House—I am not re- 
ferring to an agreement, but I would be justified in referring to 
it—with that understanding, and the gentleman from Missouri 
now proposing to do this regardless of the action of the House. 
Mr. Speaker, so far as I am concerned, I do not believe that Con- 
gress should now enter upon the making of laws for the election 
of United States Senators in the States. When the resolution 
to provide for the direct election of Senators was considered, 
the Democratic caucus refused to in any way take away from 
the States the right to regulate these elections; and three times 
the House voted down that proposition which proposed to take 
away from, the States this right. Then the Bristow amendment 
was had in the Senate; and when it came to a determination of 
whether or not we should accept that amendment on the resolu- 
tion for election of Senators by direct vote of the people, whether 
we should support a proposition which gave to Congress the 
absolute power to regulate and control the elections in the 
various States of United States Senators, as Congress had done 
from 1872 to 1894 the election of Congressmen, I saw my duty 
was plain, and in obedience to my convictions and duty to my 
people, I voted not again to restore to Congress the power to 
regulate elections, as had been done and attempted to be done 
by the Federal elections laws and the Lodge force bill, which 
were repealed by the first Democratic administration we had 
after 1860. 3 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT. I would like a little more time. 

Mr. RUCKER. Mr. Speaker, I am not privileged to give any 
more time, because I am now being chastised for violating an 
agreement I made with my friend the gentleman from North 
Carolina [Mr. WEBB]. 

Mr. BARTLETT. Very well. 

Mr. RUCKER. I will not give the gentleman any more time 
to abuse me. 

Mr. BARTLETT. Mr. Speaker, I make the point there is no 
quorum present. 

Mr. WEBB. I desire to Say to the gentleman I do not con- 
trol the time. I understand this bill is taken up under a privi- 
leged motion. I have no objection, so far as the committee is 
concerned, to the gentleman having five minutes more. 

Mr. FOSTER rose. 

Mr. ROCKER. Just a moment; I want to take care of this. 

The SPEAKER. For what purpose does the gentleman from 
Illinois rise? 

Mr. FOSTER. I want to ask that the gentleman be given 
five minutes more. 

The SPEAKER. The gentleman from Illinois asks unanimous 


consent that the gentleman from Georgia be allowed to proceed 


for five minutes. 

Mr. DONOVAN. Mr. Speaker, make it 10 minutes at least; 
it is a great question. 

The SPEAKER. But the gentleman from Lllinois only re- 
quested five minutes. 

Mr. MANN. The time at present is in the control of the gen- 
tleman from Missouri. 

Mr. RUCKER. It seems like the gentleman from Illinois, 
the Speaker, and the gentleman from Georgia have taken it 
amay, How much time does the gentleman desire? 

Mr. BARTLETT. I would like to have about seven minutes. 
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Mr. RUCKER. I yield the gentleman seven and a half min- 
utes. 

The SPEAKER. The gentleman from Georgia is recognized 
for seven and a half minutes. 

Mr. BARTLETT. Mr. Speaker. it may be that it is old-fasb- 
joned democracy not now so much revered and respected to 
stund up for State rights, especially in a matter of regulation 
and control of elections. It may be. Mr. Speaker, that we have 
arrived at that ern when the members of a great party which 
stood for those rights in the various States from 1868 to 1894 
and denounced in their State and national platforms control of 
elections by Federal authority may accept such doctrine. It 
may sound strange to new ears in this House, There wus a day 
when grent Democrats like Samuel J. Tilden, Thomas A. Hen- 
dricks. Vest, Voorhees, and a line of great men and Democrats, 
who will live in history as great statesmen and great Democrats, 
and who stood for this great right of the people, who will live 
as illustrious and distinguished statesmen and Democrats when 
those who now seek to destroy that for which they contended are 
justly forgotten. Mr. Speaker, I feel deepiy about matters of 
this kind. I do not propose to vote for a bill or a measure that 
is the entering wedge to confer upon the Congress the right and 
the power to go into the States and not only regulate the time, 
places, and manner of holding elections, but finally to regulate 
the qualifications of voters, registration, and all sorts of things 
that were embraced in the infamous Lodge election bill of 1894, 
which wus lost in the Senate by the heroism and the patriotic 
devotion of two or three Republicans like Stewart, of Nevada, 
Teller. of Colorado, and others. 

Mr. WEBB. Will the gentleman yield? 

Mr. BARTLETT. Certainly. 

Mr. WEBB. I doubt if the Members of the House understand 
the difference between yourself and the gentleman from Missouri 
[Mr. Rucker}. Will you state succinctly what it is, so that 
we will know how to vote intelligently on the question? 

Mr. BARTLETT. Yes; if I have time. 

Mr. WEBB. I think that is important. 

Mr. BARTLETT. The point of difference is that I am op- 
posed to Federal authority having anything to do with election 
of Senators and providing how they should be elected, except 
by the constitutional amendment that has been adopted. And 
while this is a mere innocent thing apparently, and simply pro- 
vides for the time when Senators shall be elected, when you 
concede to Congress the policy of saying how we shall elect 
Senators, the next step will be to sax 

Mr. WEBB. The point is made that it passed the House as 
a temporary measure, while the Senate has made it permanent. 

Mr. BARTLETT. I understand the gentleman. The point is 
this: When this bill was considered in committee and came out 
of the Committee on Rules, there was carried out an express 
agreement that that bill should be considered as privileged, 
aud that an amendment should be offered in this House limit- 
ing the existence of the law to three years. I was informed 
no rule would have been obtained unless the bill was to be 
amended. The House agreed to it. Now, the Senate disagreed 
tu this report. That is the point upon which they disagreed. 
They desire to have it permanent, but I desire, if we are to have 
an invasion of the rights of the States, to have it for only 
three yexrs, and not forever. 

Gentlemen may think that this is a mere bogie man. But 
you are building, as did those men of old, a monster, calling it 
something in the interest of present necessity and emergency. 
When the time comes, and it will come shortly if Democrats for- 
get their duty, that same monster will trample the life out of 
State sovereignty and State and local self-government, and it 
will be no time to cry aloud then upon the mountains to hide 
you, by pretending that you simply intended it to be tempo- 
rary. It is but the advance step, and when you have taken it 
others will come in your place who will not consider it tem- 
porary. I do not know what the views of others are. but be- 
fore I consent to do this, even at the dictation of anybody or 
at the request of anybody, I will surrender back to my con- 
stituents my commission and render them an account of the 
position I have always occupied upon this question without fear 
of their disapproval. Good faith, Mr. Speaker, good faith to 
this House requires that the conferees should not in advance 
go into the conference with the understanding that they are to 
agree with the Senate in the matter of voting out this most 
vital amendment put in by the unanimous voice of the House. 

Mr. RUCKER. Will the gentleman yield? 

Mr. BARTLETT. Yes. 

Mr. RUCKER. In what respect is this first section vital to 
anybody in the world? 

Mr. BARTLETT. Well, the gentleman has become so obsessed 
with the idea of having Congress do something, to take charge 


of the elections of Congressmen and Senators, that he does not 
see any harm in anything, though it be something that points 
directly to the heart of the existence of the State governments 
themselves. 

Mr. MURDOCK. The gentleman is talking to this amend- 
ment thut this act shall expire by limitation within three years 
of the date of its approval. Have the House conferees receded 
from that amendment? 

Mr. BARTLETT. No. The House conferees agreed to it, 
the House adopted that amendment, and when the conference 
report came up in the Senate the Senate disagreed to it and 
sent it back. The gentleman from Missouri [Mr. Rucker] 
says it ought not to be in there so far as the first section is con- 
cerned. 

Mr. MURDOCK. And the gentleman from Missouri [Mr. 
Rucker}, when he reaches conference, will agree to the elim- 
ination of that amendment? 

Mr. BARTLETT. Not all of it. I will not say thet. 

Mr. MURDOCK. I have been following the gentleman from 
Georgia and want to be clear on the point. 

Mr. BARTLETT. I do not want to misstate the gentleman 
from Missouri. Now, Mr. Speaker, I have said all I desire to 
say now. If I had time I could say a great deal more. I feel 
deeply on the matter, and I submit that to agree to this thing 
as it is is but a step in the direction o? concentrating all powers 
in Congress in matters of election, and we will see them fast 
approaching the point where we will have no States, but will 
have one great confederated republic here, controlled by Con- 
gress, and the States sinking to the plane of mere provinces. For 
one, I propose to stand where I have always stood, in opposi- 
tion to measures of the kind. [Applnuse.] 

The BERARTI The time of the gentleman from Georgia Las 
exp k 

Mr. RUCKER. Mr. Speaker, it seems that I am the most un- 
fortunate of men. I have not been able in years to attempt the 
discharge of a public duty in response to overwhelming senti- 
ment all over this land, even in the great State of Georgia—— 

-Mr. BARTLETT. The gentleman is mistaken about that. 

Mr. RUCKER (continuing). That I did not arouse the gen- 
tleman's. recollection of the past, cause him to have horrible 
nightmares and dreams and visions of Federal usurpation. 
Prudence admonishes me to stop here. 

Mr. BARTLETT. Say what you please. 

Mr. RUCKER. Ch, Mr. Speaker, I recognize the fact that I 
can say what I please, here or elsewhere, but I do not please to 
cay anything to which the gentleman can take exception. 

Mr. BARTLETT. I did not mean it that way. 

Mr. RUCKER. I hope the gentleman will not interrupt me. 

Mr. BARTLETT. If I can not address the Chair or the gen- 
tleman either 

Mr. RUCKER. I yield. 

Mr. BARTLETT. I did not desire you to yield. 

Mr. RUCKER. I beg the gentleman’s pardon. The gentle- 
man knows how I love him and how highly I regard his patri- 
otic sentiments. 

Mr. BARTLETT. I understand that. 

Mr. RUCKER. But, Mr. Speaker, it is the most marvelous 
thing in the world to me that a great statesman, the leading 
statesman from the South, the one man upon whom the welfare 
of this whole country devolves, the one man who alone must 
protect this great country from Federal-controlled elections and 
all their attendant evils, that this one gentleman should always 
be on the alert to oppose that which the people of his own 
State demand, and which I, in the discharge of a public duty, 
present to this House. It is true that in the Committee on 
Rules objection was made to the effect that the bill was not 
clear enough and did not definitely fix a period when this act 
should expire by limitation of law and no part of it Lecome per- 
manent law. I read the title and I rend the bill, and I heard 
its provisions discussed, and I frankly admit I understood it 
was intended to be a temporary measure only, and when that 
question arose I did say L would offer an amendment in definite 
language, but I was not driven to it; I did it voluntarily. I 
did say that when the bill came before the House an amend- 
ment would be offered fixing a definite limitation of three years, 
so that at the end of that time the act would become a dead 
letter. I did that. I kept the faith. I have not deceived the 
gentleman or anybody else. 

Mr. BARTLETT. I did not say the gentleman had. 

Mr. RUCKER. But the gentleman spenks about having 
ylelded—depending upon what I said here before the House and 
what he understood occurred in the committee room. 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. RUCKER. Yes; certainly. ö 
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Mr. BARTLETT. I did not say the gentleman had yielded. 
I said the gentleman had not yielded; but the gentleman had 
stated on the floor of the House 

Mr. RUCKER. Yes; but the gentleman said, as I understood 
him, that I had agreed to offer an amendment to the bill, put- 
ting a limitation to its life, in order to get the rule, and that 
now I am going back on it. 

Mr. BARTLETT. I did not say the gentleman had gone 
back on it. I said this, if the gentleman will permit—— 

Mr. RUCKER. I want to say—— . 

Mr. BARTLETT. Will the gentleman permit me to interrupt 
him? 

Mr. RUCKER. Certainly. 

Mr. BARTLETT. I said the gentleman had stated a few 
minutes ago that the first section ought to be permanent law. 

Mr. RUCKER. Yes; I said that because, after reflection, 
that is my best judgment. 

Mr. BARTLETT. And presuming from that statement that 
the gentleman would agree with the conferees of the Senate on 
that 

Mr. RUCKER. It is my purpose to agree, I will say to the 
gentleman frankly. 

Mr. BARTLETT. That is all I stated. 

Mr. RUCKER. But the gentleman stated—I think I caught 
him correctly, because he always uses choice English, and I can 
always understand plain English such as he always uses—he 
did state that the House was induced to permit the first con- 
ference report to be agreed to by unanimous vote, relying on the 
promise I made. Let me say it may be that the gentleman is 
right and that everybody elso is wrong, but within 24 hours of 
this time a distinguished gentleman elsewhere in this Capitol 
told me that the gentleman, with some display of feeling and 
passion, had said that they had slipped one over on him when 
he was not present and did not know anything about it, and 
that he did not intend to let them slip anything else over on 
him. 

Mr. BARTLETT. I deny that I said that, 

Mr. HOWARD. Mr. Speaker 

52 SPEAKER. To whom does the gentleman from Missouri 
yield? 

Mr. RUCKER. I yield to both gentlemen. 

Mr. HOWARD. I should just like to ask the gentleman, 
because I want to understand. I understand we passed this 
measure as an emergency or temporary measure. 

Mr. RUCKER. Yes. ; 

Mr. HOWARD. That at the expiration of three years this 
law would be of no force or effect. 

Mr. RUCKER. I am going to discuss that in a few minutes. 

Mr. HOWARD. Now, the Senate has seen proper to strike 
out that provision. I should like to ask the gentleman why they 
shonld muke it a permanent act, when we intended to make it 
a temporary act? 

Mr. RUCKER, 
man. 

Mr. BARTLETT. Will the gentleman from Missouri yield? 

Mr. RUCKER. Certainly. 

Mr. BARTLETT. I want to deny the statement that I said 
that they had slipped over anything on me. I never made any 
such statement as that. That imputes something to the gentle- 
man from Missouri that I never have said, nor have I enter- 
tained any such view. 

Mr. RUCKER. The gentleman can not impute it to the gentle- 
man from Missouri, because I did not say the gentleman said 
it to me. 

Mr. BARTLETT. I know. I say that would be imputing 
something to the gentleman from Missouri 

Mr. RUCKER. I accept the gentleman’s statement without 
the least hesitation. 

Mr. BARTLETT. That is all I want to say. 

Mr. RUCKER. I repeat, I accept the gentleman’s statement, 
I have found him always courageous, but most of the time 
wrong. 

Mr. BARTLETT. I will let the Recorp speak as to that. 

Mr. RUCKER. Mr. Speaker, if I am not right the gentleman 
from Georgia will correct me. My recollection is that the great 
State of Georgia was the very first State in the Union to ratify 
the seventeenth amendment. 

5 — 10 r It never ratifled it, but refused to con- 
er it. 

Mr. RUCKER. Is that so? 

Mr. BARTLETT. Les. 

Mr. RUCKER. The State of Georgia was the first State to 
elect a Senntor by the people. 

Mr. BARTLETT. Les. j 

Mr. RUCKER. The State is doing that? 


I will try to make that clear to the gentle- 


Mr. BARTLETT. Yes; but the vote of the Legislature of 
Georgia was never cast for that amendment; never. 

Mr. RUCKER. It was the first State to elect a Senator by 
the people under the recent amendment. 

Mr. BARTLETT. I believe so; yes. 

Mr. RUCKER. Now, Mr. Speaker, why all this controversy? 
It is true, as stated by the gentleman from Georgia [Mr. BART- 
LETT], that when the conferees met we agreed practically to the 
bill as it passed the House, agreed to this particular section that 
we are now discussing, which is the limitation section. Sena- 
tors of the United States, including the learned lawyer who 
drew the bill, accepted it without quibble or question ; but when 
the Senate was asked to agree to the conference report, which 
contained section 3 in full just as the House passed it, the ques- 
tion was raised, “What are you going to do about electing 
United States Senators by the people hereafter?” 

If this bill becomes a law as reported by the conference 
committee, it will make the entire law with reference to the 
election of Senators by the people a temporary law, and will 
compel Congress within three years, either now or later, to 
pass another law exactly like section 1 here; and who objects 
to it? Why, every time the gentleman from Georgia [Mr. 
BARTLETT] has been elected and given a seat upon this floor, he 
has been elected in pursuance of a statute identically like this. 
The Constitution was held not to be self-enforcing, and in 
order to give it force and vitality in order to enable the States 
to elect their Representatives, Congress passed a law that 
Representatives should be elected every two years in all the 
States. Now, having adopted an amendment to the Constitu- 
tion providing for popular election of Senators, it becomes ab- 
solutely imperative, unless we are going to abolish that other 
House of Congress, to enact the first section of this bill in 
order to put the Constitution which the people have ratified 
into force and give it effect, and that is all that this does or 
seeks to do. 

The amendment of the House, section 3 of the bill, applied 
to the entire act; and when Senators discovered that that 
would put us in the nonsensical position of making this entire 
act temporary and therefore necessitating a bill hereafter to 
enact these very provisions into permanent law, they asked that 
we vacate proceedings under a former conference report and 
meet the Senate in conference again and modify section 3 so 
as to confine the limitation as to time to section 2 only. That 
is the section which authorizes temporarily the nomination and 
election of Senators, and it will become absolutely nugatory the 
very minute a State acts, and I believe the State of Georgia 
has acted, so this act can never become effective there. 

No provision of this bill will ever be effective in Georgia 
except those of section 1, which merely put the constitutional 
amendment in force and authorizes the people there to elect 
their Senators. But there are States, many of them, where 
Senators are to be elected in the near future and where the 
legislatures will not convene until after the time fixed for 
election. This law should be passed in order to save the 
people of those States the great expense of convening their 
legislatures in extra session. 

Mr. HOWARD. Will the gentleman yield? 

Mr. RUCKER. Certainly. 

Mr. HOWARD. Does this particular act carry with it the 
effect of giving to Congress the power of fixing the time of 
holding elections for United States Senators if it should pass in 
the present form? 

Mr. RUCKER. It does fix the time. It says Senators shall 
be elected at the general election at which Members of Con- 
gress are elected next before the senatorial term expires. It 
fixes the time in that way, and in that way only. 

Mr. HOWARD. Was not the purpose of the act to pass some 
legislation giving power to hold an election and to fill a vacancy 
that might occur before the legislature could meet and pass 
a law? 

Mr. RUCKER. Mr. Speaker, it seems that I have been un- 
fortunate in my language. It is the judgment of gentlemen 
that until we pass a law putting the Constitution into effect it 
will not go into effect. 

Mr. BURKE of South Dakota. Did not the State of Georgia 
elect a Senator under the seventeenth amendment without the 
statute being enforced? 

Mr. BARTLETT. Yes; and so did the State of Maryland. 
I apologize to the gentleman from Missouri for interrupting 
him without his permission. 

Mr. RUCKER. The gentleman from Georgia can do anything 
with or without my permission and not offend me. I know his 
genial nature—always in a happy mood—and anything that he 
might say I would accept as friendly advice and assistance. 
His criticisms I know are always friendly, because I know the 
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gentleman reciprocates the great depth of love that T bear for 


him; hence I take no offense. [Laughter and applause.} 

Mr. Speaker, I have no feeling about this matter at all. but it 
does seem illogical to have ou the statute books a law authoriz- 
ing the election of Members of this House and oppese having 
on the statute a law authorizing States to elect Members 
of the other House. The Constitution should be put in force: 
and that is all this bill seeks to do. It does not interfere with 
the sacred rights of any State. I will stand with the gentleman 
from Georgia or any other man to the limit of my capacity to 
preserve the States from Federal invasion; but I do not regurd 
compliance with publie will as a license for Federal invasion 
or as permitting such invasion. When the great body of the 
American people demand a reform, as it bas for many years 
demanded the election of Senators by the people. the will of the 
people is more sacred to me than the dogma of Stute richts as 
advocated by some gentlemen whom I know. [Appluuse.] 

But I believe that both State rights and Federal rights can 
be preserved. T believe the enjoyment of every right a Stute 
has ean be secured; and I believe the rights of the great body 
of American people can be given voice in this country throngh 
appropriate legisintion without sacrificing the tenets for which 
the lenrued gentleman so ably spenks and which has developed 
in our country the immortal characters he named. 

Mr. Speaker, I hope, regardless of the attitude of my friend 
from Georgin—and I say it with feeling of the greatest kind- 
ness—that this House will do the right thing and send this 
bill back to conference. It is apparent—and everybody knows 
it—that we are going to pass a law like this. Then why not do 
so at this opportune time? Some gentleman on this side asked 
a question which I have not answered, and as I want to mike 
myself clear, if I have not already done so. I will sny that the 
proposition is to put the bill in conference again, so as to agree 
to an amendment of section 3 of the bill, whieh was put in by 
the House, so as to confine the limitations as to time to section 
2 and leave section 1 as permanent law. I repeat thut. in my 
judgment, this will not invade any fair theory or doctrine of 
State rights that can be imagined. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. RUCKER. Certainly. 

Mr. MURDOCK. If the law stands in section 1 as permanent 
law, will it affect the time or manner of the election of United 
States Senators in any State? 

Mr. RUCKER. Tue section does fix the time. 


M.. MURDOCK. Will that affect the existing custom in any 


State? 

Mr. RUCKER. No; not in the least. 

Mr. MURDOCK. In Mississippi and Louisiana Senators are 
chosen some years previous to their taking their sents. 

Mr. RUCKER. This bill will affect those conditions, because 
section 1 provides that Senators shall be elected at “ the regular 
election held {n any State next preceding the expiration of the 
term for which any Senator wis elected.“ So that hereafter 
the election of Senators will be held at the general election next 
preceding the expiration of the senatorial term. 

Mr. MURDOCK. As it ought to be. 

Mr. MANN. Will the gentleman yield? 

Mr. RUCKER. Yes. 

Mr. MANN. The cases referred to by the gentleman from 
Kansas are States where they have quadrennial. elections. 

Mr. RUCKER. I thank the gentleman. Mr. Speaker, one 
more word and I am done. I have no feeling im this matter. I 
have kept fuith with the Committee on Rules and with the 
House If the House does not want to puss a reasonable 
measure, let the House take the responsibility and turn it down. 
I have presented it to the Honse as best I could, not in passion, 
but deliberately, believing it ought to become law. If the House 
agrees with me and will send the bill back to conference. we 
will bring in a report as soon as possible and help make it law. 

Mr. MANN. Will the gentleman yield me three minutes? 

Mr. RUCKER. Mr. Spenker, I will yield three minutes to the 
gentleman from Ilinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, two years ago, after quite a con- 
test in the House and in the country, the House adopted what 
was enlled a reform in the rules. and provided fer the selection 
and afterwards for the election of the Committee on Rules 
wholly disconnected from the Speaker. 

It was said in the old days. though not very truthfully, that 
in order to get a bill up before the House it was necessary to 
go hat in hand to the Speaker to obtain recognition: but under 
this reform system we now have a condition where one not only 
has to go hat in hand and on bis knees to the gentleman from 
Texas [Mr. Henry], but one must agree in advance what he will 
put in his bill. In the old days, after the bill came before the 


House. it was left for the House to determine what it would 
enact into legislation; but now you hive to prepare your amend- 
ments and submit them to the gentleman from Texas [Mr 
Henry] and see whether he will let you have the bill considered 
in the House under an agreement that you will insist, according 
to the gentleman from Georgia [Mr. BARTLETT], not only that 
the House will agree to the amendments but that you will make 
the Senate agree to them also. [Laughter and applause.] We 
are having a contest here now Letween two gentlemen as to 
whether faith is being kept, the Committee on Rules having held 
up, just as a highwayman does. the gentleman from Missouri 
[Mr. Rucker] and insisted that he should offer and advocate 
an amendment to the bill before the Comnr’ttee on Rules would 
allow him to have it considered in the House. and when the 
gentleman from Missouri offered the amendment and secured 
its adoption it is new charged that he is acting in ill faith 
because he does not hold up the Sennte. We have never had 
such a proposition before the House at any time previously. 

Mr. HENRY. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. HENRY. Dees the gentleman not think the fact that the 
Honse has always sustained the Committee on Rules proves its 
patriotism and wisdom? 

Mr. MANN. I do net. I never have known the Committee 
on Rules in my service in the House to be deferted on a vote. 
The party usually stands behind the Committee on Rules, 
whether the party agrees with it or disagrees with it. but that 
is the very reason why the Committee on Rules. when it has 
presented fo it a proposition as to the consideration of a bill 
in the House, showd net undertake to sny what shall go in 
the bill as a condition precedent to letting the bill be consid- 
ered in the House. The Committee on Rules, under the existing 
etreumstances in the House. now controls what will take place 
in the House. There is no way of getting a bill up before the 
House unless it ts privileged. except by nnanimous consent or 
by a rule from the Committee on Rules, and the Committee on 
Rules will not report a rule. apparently. unless one will agree 
with the committee in advance what the bill shall contain. The 
House might as well adjourn and go home and leave only the 
gentleman from Texas here. [Applause.] 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield? 

Mr. MANN. If I have the time. 


Mr. MURDOCK. The gentleman did not say ft. but he ought 
to have said it. that there is no way by which the House can 
discharge the Committee on Rules. 

The SPEAKER. The time of the gentleman from Illinois 
has expired. The question is on the motion of the gentleman 
from Missouri, that the House do further insist upon its amend- 
ments and agree fo the conference asked by the Sennte. 

The question was taken; and on a division (demanded by 
Mr. BARTLETT) there were—ayes 81, noes 14. 

So the motion was agreed to. 

The Chair announced the following conferees: Mr. RUCKER, 
Mr. Bnoussann. and Mr. AINrEY. 

Mr. BARTLETT... Mr. Speaker. I desire to submit the fol- 
lowing privileged resolution, which I send to the desk and ask 
to hu ve read. 

The Clerk read as follows: 

Resolved, That the conferees on the part of the House be instructed 
to insist upon the amendments of the House to Senate bill 2860. 

Mr. MANN. Mr. Speaker, I make the point of order that the 
resolution is not in order, the conferees having been appointed, 

Mr. BARTLETT. They can be instructed only after they are 
appointed. 

Mr. MANN. Oh. no; they can be instructed only before they 
are appointed, and after the conference is agreed to. 

Mr. BARTLETT. If I am wrong about it, very well. 

Mr. MANN. Oh, the gentleman is wrong. 

The SPEAKER. What is the statement of the gentleman 
from Illinois? 

Mr. MANN. Instructions to the conferees can only be made 
after the conference is ordered or agreed to, and before the con- 
ferees are appointed. 

Mr. BARTLETT. Mr. Speaker, this is exactly what was done 
in the deficiency bill, in reference to certain amendments that 
the Senate put upon that Dill. 

Mr. MANN. Oh. the gentleman isin error. The motion was 
made to instruct the conferees after the conference was ugreed 
to and before the conferees were appointed. We have agreed to 
the conference with the Senate, and we have named the con- 
ferees, and ft has gone beyond the House. 

The SPEAKER. The truth about the matter is that the 
Chair misled the gentleman from Georgia, and informed him the 
other way. 


order, for I have no desire to take advantage in any statement. 


made by the Chair. 
The SPEAKER. That is the status. The ‘gentleman from 


Georgia asked the Chair and the Chair informed him that saad 
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Mr. MANN. If that is the case, I will withdraw the point of Temple. 


was the time to make the motion. : 
Mr. BARTLETT. Of course, Mr. Speaker, I:ought to have Glass 
known what the rule is. 


The SPEAKER. The gentleman from Illinois withdraws the! 


point of order. The question is on agreeing to the resolution. 
The question was taken; and on a division (demanded by: Barchfeld 


Mr. BARTLETT) there were —ayes 37, noes 81. 


Thomson, III. 
‘owner 
‘Townsend 


Bartholdt 
Bell, Ga. 


Mr. BARTLETT. Mr. Speaker, on that I demand the yeas | Borland 


and nays 


The SPEAKER. ‘The gentleman from Georgia demands the 
yeas and nays. Those in favor of ordering the yeas. and nays 
will rise and stand until counted. 
Members have risen, not a-sufficient number. 


[After counting.] 


Broussard 
Brown, W. Va. 
Brow; ning 
Bruckner 


Seven | Bulkley 


Burke, Pa. 
Calder 


Mr. BARTLETT. Mr. Speaker, I make the point of order | Callaway 
that there is no quorum present. Carr 


The SPEAKER. 


Clerk will cull the roll. 


Mr. MANN. 
The SPEAKER. Without objection, the Clerk will again 


The gentleman from Georgia makes th 
point of order that there is no quorum present. ‘Evidently 
there is no quorum present. 
doors, the Sergeant at Arms will notify the absentees, and the 


Connor 
Copley 


Mr. Speaker, before the roll is called, I ask | Covington 
unanimous consent that the resolution be again reported. 


report the resolution. 


There was no objection, and the Clerk again reported the 


resolution. 


The question was taken; and there were—yeas 80, 


answered “ present” 11, not voting 151, as follows: 


Abercrombie 
Aiken 

Aswell 

Bailey 
Barkley 
Bartlett 
Beall, Tex. 
Blackmon 
Brockson 
Brumbaugh 
Buchanan, Tex, 
Burgess 
Burnett 
Byrnes, S. C. 
Byrns, Tenn. 
Candler, Miss, 
Caraway 
Carlin 

Carter 

Collier 


Adair 
Alexander 
Allen 
Anderson 


Bryan 
Buchanan, III. 
Burke, 8. Dak. 
Burke, Wis. 


€antrill 
Cary 
Casey 


Connelly, Kans, 
Conry 
Cox 
Crosser 
Cullop 
Curry 
Decker 
Deltrick 
Dershem 
Dickinson 


Hay 


YEAS—80. 
Davenport Hughes, Ga, 
Dent Jacoway 
Dupré Keating 
Eagle Lazaro 
Elder Lee, Ga. 
Fergusson Lever 
Ferris McAndrews 
FitzHenr; MeDermott 
Floyd, Ark. Maher 
Foster Montague 
Garrett, Tex, Moon 
Godwin, N. C. Murray, Okla, 
Goodwin, Ark, Neeley, K 
Hammond O'Brien 
Hardy Oldfield 
Harrison Park 
Hetlin Pou 
-Henry uin 
Holland Ragsdale 
Howard Rayburn 
NAYS—191. 
Dillon Hayden 
Dixon Helgesen 
Donohoe Hinebaugh 
Donovan Houston 
Doolittle Howell 
Doremus Hulings 
Doughton 3 Wash. 
Drukker 
Dunn 8 Utah 
Eagan 1 Wash. 
Esch Kelly, 1 
Evans 3 iowa 
Falconer Kennedy, R. I. 
Farr ‘Kent 
Fess Key, Ohio 
Fields inde} 
Fowler Kinkald, Nebr. 
Francis Citehin 
Frear — — 
French Korbly 
Gallagher La Follette 
Gard Lee, Pa. 
Gardner Lesher 
Garner Lewis, Md. 
Gerry teb 
Gillett EE SS 
Gilmore 
Gittins T k 
Goeke Lonergan 
Good MeCoy 
Gordon MacDonald 
Gorman Maguire, Nebr: 
Grabam, Pa, Mitchell 
yray Mondell 
Green, lowa Moore 
Greene, Mass, Morgan, Okla, 
Greene, Vt. Moss, Ind. 
Gregg Murdock 
Hamlin Nolan, J. I. 
Har Norton 
Hart Page. N. C. 
Haugen , Fatten, N. Y. 
Hawley Patton, Pa, 


Sabath 
Seldomridge 
Sisson 
Stringer 
Sumners 
Taylor, Ark. 
Taylor. Colo. 
Taylor. N. X. 
Thomas 


Witherspoon 


Peters, Mass, 
Peters, Me. 
Peterson 


Reilly, Wis. 
Roberis, Mass, 
Roberts, Ney. 
Rothermel 
Ruple, 
Russell 

Scott 
Sbackleford 
Sharp 
Sherwood 
Shreve 
Sinnott 


Sloan 
Smith, J. M. C. 
Smith. Md. 
Smith. Minn. 
Smith. N. X. 
Stafford 
Stedman 
Steenerson 
Stephens. Cal, 
Stephens, Tex. 
Stevens, 
Stone 
Stout 
Sutherland 
itzer 
Taggart 
Talbott. Md. 
“Talcott, N. Y. 
Tavenner 


Cramton 
Crisp 
Dale 
Danforth 
Davis 


Dies 
Difenderfer 


nays 191, | Doolin: 


Estopinal 
Fairchild 


Treadway Walters 

Tuttle White 

Underhill Williams 

Volstead Winslow 
ANSWERED “PRESENT "—11, 

Guernsey McKenzle 

Hinds Madden 

Hobson Mann 


NOT VOTING—151. 


Faison 

Finley 
Fitzgerald 
Flood, Va. 
Fordney 
Gallivan 
Garrett, Tenn. 
George 
Goldfogle 
Goulden 


mi 
Hamilton, Mich. 
Hamilton, N. X. 


-Hardwick 


oe 


Helvering 


Hoxworth 
r W. Va. 
Hull 
Humphreys, Miss. 
Johnson, Ky. 
Johnson, S. C. 
Jones 

Kahn 


‘Keister 


Kelley, Mich. 
Kennedy, Conn. 
‘Kettner 

'Kiess, Pa. 
Kinkead, N. J. 
Kirkpatrick 


Knowiland, J. R. 
Kreider 
Lafferty 
Langham 
Langley 
L'Engle 


Lenroot 


Levy 

Tesh Pa. 
Lindbergh 
Ea. 


Nebenan 


MeGillicudd, 
MeGuire, Ok 
McKellar 
McLaughlin 
Maban 
eepe 
a 
Martin 


"Merritt 


Metz 

Miller 
Morgan, La, 
Morin 


Murray, Mass. 
‘Neely, W. Va. 


Nelson 

Oglesby 

a Hair 
O'Leary 

O'Shaunessy 

Padgett 


So the resolution was rejected. 
{ The Clerk announced the following pairs: 
Until further notice: 


‘Mr. Jounson of Kentucky with Mr. MADDEN. 


‘Mr. Glass with Mr. SLemp. 
Mr. CatLaway with Mr. MERRITT. 
Mr. Gupoer with Mr. GUERNSEY. 
Mr. -Ciancy with Mr. Hamitton of New York. 
Mr. Garrett of Tennessee with Mr. FORDNEY. 
Mr. Surru of Texas with Mr. BARCHFELD. 
Mr. Taytor of Alabama with Mr. Huemes of West Virginia. 
Mr. Dal with Mr. MARTIN. 
Mr. Stayben with Mr. Bunk of Pennsylvania. 
Mr. Surglxr with Mr. WILLIS. 

Mr. BELL of Georgia with Mr. Arnry. 
Mr. BorLaND with Mr. BARTHOLDT. 


Mr. Dies with Mr. Grrest. 
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Woodruff 
Woods 
Young, N. Dak, 


Rucker 
‘Sims 


Smith, Idaho 
Smith, Saml, W. 
Smith, Tex. 
‘Sparkman 
‘Stanley 
Stephens, Miss, 
Stephens. Nebr. 
Stevens, Minn, 
Taylor, Ala, 
Ten Eyck 
Thacher 
Underwood 
Vare 
Vollmer 
Wallin 
Walsh 
Whaley 
Whitacre 

Willis 
Wilson, N. Y, 
Young, Tex. 


Mr. Fioop of Virginia with Mr. Kress of Pennsylvania. 
Mr. ‘Hagpwick with Mr. MCLAUGHLIN. 
Mr. ‘Hetverrne with Mr. MANAHAN. 

Mr. Hors. with Mr. MILLER. 


Mr. L’Encte with Mr. Mort. 


Mr. Youna of Texas with Mr. HAMILTON of Michigan. 
Mr. Murray of Massachusetts with Mr. ‘Rogers. ‘ 
Mr. Carew with Mr. DANFORTH. 
Mr. McKenzie with Mr. HLX. 
Mr. GrauamM of Illinois with Mr. SAMUEL W. SMITH. 
Mr. CLank of Florida with Mr. AUSTIN. 
Mr. Covincton with Mr. CALDER. 

Mr. DIFENDERFER with Mr. COOPER. 

t Mr. Doolixd with Mr. ChAMTOR. 
Mr. Esrorrxal. with Mr. Davis. 


Mr. Epwanbs with Mr. DYER. 


Mr. Faison with Mr. EDMONDS. 
Mr. Fintey with Mr. Hayes 
Mr. Firzcreatp with Mr. Kann. 
Mr. GotprocLe with Mr. Keister. 
Mr. Humpureys of Mississippi with Mr. KELLEY of Michigan. 
Mr. Jounson of South Carolina with Mr. J. R. KNOWLAND. 
Mr. Levy with Mr. LAFFERTY. 

Mr. McKerriar with Mr. Kreiper. 
Mr. Morrison with Mr. LANGHAM, 
Mr. O'Hare with Mr. LANGLEY. 
Mr. O'Suaunessy with Mr. Lxwis of Pennsylvania. 
Mr. Papcert with Mr. LINDQUIST. 
Mr. PALMER with Mr. VARE. 
Mr. Reep with Mr. McGuire. of Oklahoma. 
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Mr. Rionnax with Mr. MAPES. 

Mr. Rouse with Mr. Smrrx of Idaho. 

Mr. Rosey with Mr. SELLS. 

Mr. SAUNDERS with Mr. Parker. 

Mr. Saati with Mr. Morin. 

Mr. SPARKMAN with Mr. Moss of West Virginia. 

Mr. STEPHENS of Mississippi with Mr. NELSON. 

Mr. STEPHENS of Nebraska with Mr. Parce of Massachusetts. 

For 10 days: 

Mr. HILL with Mr. COPLEY. 

For the session: 

Mr. ADAMSON with Mr. Stevens of Minnesota. 

Mr. Hosson with Mr. FAIRCHILD. 

Mr. UNbERWoop with Mr. MANN. 

Mr. ScuLLY with Mr. BROWNING. 

Mr. Merz with Mr. WALLIN. 

Mr. CAREW. Mr. Speaker, I am paired with Mr. DAN- 
FORTH, and I desire to withdraw my vote of “no” and to 
answer “ present.” 

The name of Mr. Carew was called, and he answered 
“Present.” 

Mr. GLASS. Mr. Speaker, I desire to ask if my colleague, 
Mr. SLEMP, of Virginia, has voted? 

The SPEAKER. He did not. 

Mr. GLASS. Mr. Speaker, I desire to withdraw my vote of 
“aye” and to answer “ present.” 

The name of Mr. Grass was called, and he answered 
Present.“ 8 

Mr. MANN. Mr. Speaker, I am paired with the gentleman 
frou. Alabama, Mr. Unperwoop. I desire to withdraw my vote 
of “no” and be recorded present.” 

The name of Mr. MANN was called, and he answered 
“ Present.” 

The result of the vote was announced as above recorded. 

The SPEAKER pro tempore (Mr. Hay). A quorum is pres- 
ent, and the Doorkeeper will open the doors. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. LEVER. Mr. Speaker, I ask unanimous consent that 
the House agree to the request of the Senate for a conference 
on the disagreeing votes of the two Houses on the bill H. R. 
13679, a bill making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1915. 

The SPEAKER pro tempore. The gentleman from South 
Carolina asks unanimous consent to take from the Speaker's 
table the bill H. R. 13679, the Agricultural appropriation bill, 
and agree to the request of the Senate for a conference. Is 
there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, did 
the Speaker state the request was to ask for a conference or to 
agree to a conference? 

The SPEAKER pro tempore. To agree to a conference, 

Mr. MANN. It is an unusual thing, and I think a rather 
improper thing, for the Senate when it passes one of the annual 
appropriation bills to ask for a conference upon the passage 
of the bill. Sometimes when there is great urgency of some 
bills it might be quite proper to ask for a conference on the 
part of the House which last passes the bill, but it never was in 
conformity with parliamentary usage, and, so far as I recall, 
this is the first time where one of the annual appropriation 
bills having passed the House and then having passed the Sen- 
ate the Senate has sent the bill back to the House at once in- 
sisting upon its amendments and asking for a conference. 

Mr. LEVER and Mr. GARNER rose. 

The SPEAKER pro tempore. To whom does the gentleman 
yield? 

Mr. MANN. To either fair charmer, 

Mr. GARNER. Under the rules governing a conference the 
House asking for the conference has charge of the papers, and 
must act on the conference report, or it is usual to act on the 
conference committee report first. I say, under the rules gov- 
erning conferences of the two Houses, the House asking for the 
conference has charge of the papers, as I understand it, and 
it is usual for them to act first on the report as it is made. 

Mr. MANN. The gentleman is mistaken. The House that 
agrees to the conference acts first on the conference report. 

Mr. PAGE of North Carolina. Mr. Speaker 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. MANN. Yes, 

Mr. PAGE of North Carolina. The gentleman lets very little 
escape him 

Mr. MANN. I know this session of Congress they have done 
this same thing before. 

Mr. PAGE of North Carolina. At this session of Congress 
the District appropriation bill passed the House, and the Senate 
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pes that bill, appointed conferees, and sent the bill to this 
ouse. 

Mr. MANN. I think they did on one other bill at this session 
of Congress, but it is not a good custom, 

Mr. LEVER. Mr. Speaker, in answer to the observation of 
the gentleman from Illinois [Mr. Mann], I confess that when I 
saw the Senate had asked for a conference on this bill I was 
greatly surprised, although, being no parliamentarian myself, I 
did not know but that they had the right to do it. But I under- 
stand, while it is not the custom, it is not beyond their right to 
do so, and I agree with the gentleman from Illinois that it is a 
bad practice. However, they have asked for the conference, 
and there seemed to be nothing else to do except for us to 
agree to it. 

Mr. MANN. I am not going to object. I think it is beyond 
their right, but we can not raise that question in this House. 

Mr. LEVER. That is very true. 

The SPEAKER pro tempore. Is there objection? 

Mr. CANDLER of Mississippi. Mr. Speaker, reserving the 
right to object, may I ask the gentleman from South Carolina 
what his request is? Is it to disagree to all the amendments of 
the Senate and agree to the conference asked by the Senate? 

Mr. LEVER. No. The request is that the House agree to 
the conference asked for by the Senate on the Agricultural ap- 
propriation bill. The Senate passed the bill, sent it back to the 
House with its amendments, and asked for a conference. It is 
now the duty, I presume, of the House to agree to the conference, 
in order that we may get the bill into conference on the various 
amendments that have been offered. 

Mr. CANDLER of Mississippi. Then, there is no request that 
we agree or disagree to their amendments? 

Mr. LEVER. None whatever. The request is that we agree 
to the conference in order to have the opportunity to consider 
in conference all amendments as soon as possible. 

Mr. CANDLER of Mississippi. That course will expedite the 
consideration and the final passage of the bill, and therefore I 
have no objection. I realize the importance of enacting this 
great bill into law at the earliest date practicable. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. The question is on agreeing to 
the conference asked for by the Senate. 

The motion was agreed to. 

The SPEAKER pro tempore appointed the following conferees: 
Mr. Lever, Mr. Lee of Georgia, and Mr. HAUGEN. 

ANTITRUST LEGISLATION. 


The SPEAKER pro tempore. Under the rule the House re- 
solves itself automatically into the Committee of the Whole 
House on the state of the Union for the further consideration 
of the antitrust bill, and the gentleman from Tennessee [Mr. 
BynNS] will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 15657, of which the Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 15657) to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes. 

The CHAIRMAN. When the committee rose on Tuesday the 
Clerk had read section 1. If there are no amendments—— 

Mr. MORGAN of Oklahoma. Mr. Chairman, I wish to offer 
an amendment as a new section following section 1. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend by adding a new section, to be numbered section 1a, to follow 
immediately after section 1, page 20, as follows: 

“Sec. la. That no firm, association, or corporation shall be subject to 
the provisions of sections 2, 4, and 8 of this act, unless by itself, or with 
one or more other corporations owned, operated, controlled, or organized 
in conjunction with it so as to constitute substantially a business unit, 
has an aggregate capital, including stocks and bonds issued and surplus 
owned, of not less than $5,000,000.” 


The CHAIRMAN. The question is on agreeing to the amend- 

ment. 
Mr. MORGAN of Oklahoma. Mr. Chairman, one of the proper 
criticisms to sections 2, 4, and 8 is that it includes al! small 
business concerns in its provisions. It is the contention of some 
of us on this side of the House that we should go to the full 
length and extent of our control over the large concerns, but 
should eliminate so far as we can any effort to annoy and 
burden and restrain the smal] concerns which possess no monop- 
olistie power, and which, from a national viewpoint, do not 
affect the general interests of the coutitry. 

Now, that very proposition came up before the Committee on 
the Jndiciary and it came up before the Interstate Commerce 
Committee as to what corporations should be brought under 
the control and regulation of the interstate trade commission. 
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I think when the bill was first drawn and introduced by the 
chairman of the Judiciary Committee, the interstate trade bill, 
all concerns were brought under the control and regulation of 
that commission. And I for one, in speaking before the Inter- 
state Commerce Committee, :dvocated that it should be amended 
so as not to include ull concerns engaged in interstate commerce, 
and others advocated the same thing. And so when that bill 
wus finally drawn it did not include all concerns or corporations 
eugaged in interstate business. Therefore I have drawn this 
section, which in language practically correspouds with the lan- 
guuge used in the Covington interstate trade bill. 

I ͤ think it is wise that if we are entering upon a new policy 
in two directions, with two arms, interstate trade commission, 
and then the enactment of additional luws to bring these con- 
cerns under proper control, thut they should go together, that 
these two sections should correspond in their jurisdiction over 
concerns exactly with those concerns that are brought under 
the interstate trade commission. 

And so, having this conviction, having this conception, believ- 
ing that especially at the start we ought to limit our restric- 
tions of the larger concerns that possess monopolistic power, I 
have in good faith presented this amendment, bringing within 
these sections only the concerns that shall be brought under the 
interstate trade commission. I think it is a wise amendment 
aud I hope the committee will adopt it. 

The CHAIRMAN. The question is on the adoption of the 
amendment of the gentleman from Oklahoma [Mr. MORGAN]. 

Mr. FLOYD of Arkuusas. Mr. Chairman, I desire to vppose 
the amendment offered by the gentleman from Oklahoma, for 
the reason that we do not think that such amendment ought to 
be adopted. The fact is that our friend from Oklahoma bas 
gotten the trade-conmuuission idea in his head, and he seeks at 
every opportunity, and did in the committee, and I presume he 
will here, to inject some ‘provision relating to the trade com- 
mission into this bill. 

Now, in the first place, we do not think that there should be 
any limitation us to capitalization or surplus whatever as to 
sections 2, 3. or 8. We have provided limitations of this char- 
acter in another section of the bill pertaining to interlocking 
directorates. Here he proposes to raise the limitation we bave 
placed in that section and put a limitation of 55.000.000 in these 
particular sections. We have been endeavoring by these sec- 
tions referred to to forbid certain wrongs that exist lu our sys- 
tem, and we believe that any such amendment us that proposed 
by the gentleman from Oklahoma would tend largely to de 
feat the purposes of euch of these sections. And therefore we 
oppose the amendment and hope the committee will vote it 
down. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahomm [Mr. Morgan]: 

The question wus tuken, and the amendment was rejected. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

Sec. 2. That any parson engaged in commerce who shall, either di- 
rectly or indirectly, discriminate in price between different purchasers 
of commodities in the same or diferent sections or communiiies, which 
commodities are sold for use, cousumption, or resale within the Uniied 
States or any Territory thereof or the Histriet of Columbia or any 
insular possession or other place under the jurisdiction of the United 
States, with the pur or intent to thereby destroy or wrongfully in- 
jure the business of a competitor of either such purchaser or seller 
shall be bone a a atid of a misdemeanor, and upon conviction thereof 
shall be punish by a fine nol exceeding $5,000, or by imprisonment 
not exceeding one year, or by both, in the discretion of the court: Pro: 
vided, That nothing herein contained shall prevent discrimination in 
price between purchasers of commodities on account of differences in 
the grade, quality, or quantity of the 1 sold, or that makes 
only due allowance for difference In the cost of transportation: aad 
provided further, That nothing berein contulned shall prevent persons 


engaged In selling goods, wares, or merchandise in commerce from se- 
lecting their own customers, except as provided in section 3 of this act. 


Mr. WEBB, Mr. Chairman, I should like to ask my friend 
from Miunesota [Mr. VoLstTEAaD] if we may came to some agree- 
ment us to the time to be consumed in discussing this section 
and amendments thereto. 

Mr. VOLSTEAD. 1 think it would be better to let the debate 
proceed fur a little while. 

Mr. MANN. It is a little early yet to shut off debate. There 
are a number of amendments which gentlemen on this side 
desire to propose, 

Mr. WEBB. There is no desire to shut off amendment. 

Mr. MANN. I understand that. There are a number of 
amendments to be offered to this section. We will try to help 
the gentleman expedite the bill. 

Mr. WEBB. I thank the gentleman. I will make no request 
at this time. Mr. Chiirman, as to limiting debate. 

Mr. LEVY. Mr. Chuirman, I have an amendment. 

Mr. GRAHAM of Pennsylvania, Mr. Chairman, I desire to 
offer an amendment. E 


The CHAIRMAN. The Chair recognizes the gentleman from 
Pennsylvania [Mr. Granam], a member of the committee. 
The Clerk will report the amendment proposed by the gentleman 
from Pennsylvania. 

The Clerk read as follows: 


Page 20, line 20, after the word “ shall,” insert ‘the words “except in 
lawfully meeting competition.” 


Mr. BARTLETT.: Mr. Chairman, I ask to have the amend- 
ment rend again. We could not hear it. 

The CHAIRMAN. The committee will be in order. If there 
be no objection, the Clerk will again report the amendment, 

The amendment was again read. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, on day be- 
fore yesterday the gentlemen upon the other side invited us to 
present our views toward improving any of the terms or pro- 
visions of this bill. It is with that end in view that I offer 
this amendment, which, if adopted, would largely remove the 
objections to which this section of the proposed bill is now 
subject. 

The great scope and purpose of our antitrust laws is to put 
down monopoly and restraint of trade and to foster and pro- 
tect competition, As is pointed out in the minority report, this 
section as framed is calculated to limit and destroy competition, 
There certainly can be no objection, therefore, to writing the 
words of this amendment into this paragraph. so that no fetter 
or restraint will be put upon lawful competition. 

It has been held in some of the cases that have been tried 
that wherever prices are cut below cost that is unfair trade 
practice; but where a man meets another’s price in protecting 
his business in a distriet with a price it is bis lawful right and 
privilege. and it is the object of competition that he should 
meet his price. The benefit of competition is supposed to flow 
to the public. That is the only way in which it can reich the 
consumer or the public. Now. if this elnuse is limited in this 
respect, it obviates many of these objections. 

There is another ditficulty. however, to which another amend- 
ment umy be applied. and I will not spe k of that at this time. 

Mr. WEBB. Mr. Chairman, we hope this amendment will not 
be adopted, because in our opinion it adds nothing to the sec- 
tion. We think under the provisions of the section any man 
who honestly meets competition is not thereby “iutending to 
destroy or wrongfully injure any other person.” If that is his 
object, meeting honest competition, this section will uot hurt 
him, and we consider it useless to write into this section the 
amendment of my friend from Pennsylvania [Mr. Grauan]. 
Therefore I hope it will be voted down. 

Mr. GRAHAM of Pennsylvania. Will the gentleman permit 
an interrogution? 

Mr. WEBB. Les. 

Mr. GRAHAM of Pennsylvania. Is not one of our objects to 
avoid subjecting business men to the possibility of lawsuits and 
litigation? If you suy chat making a price to meet lawful com- 
petition is not within the prohibition of the bill, then why not 
write it into the body of the bill” 

Mr. WEBB. My friend is a good lawyer, and be would not 
advise any chent he has or ever will have that this section 
would reach the cases that he wishes to exempt, because any 
person who honestly meets competition for that purpose is not 
thereby intending to destroy or wrongfully injure any other 


person. 

Mr. GRAHAM of Pennsylvania. Will the gentleman permit 
one word further? 

Mr. WEBB. Certainly. 

Mr. GRAHAM of Pennsylvania. I simply desire to bring out 
my exact purpose in offering this amendment. There is nothing 
latent or hidden in it. Lam simply endeavoring to improve the 
language Of the bill, so as to carry out its purpose. I would 
certainly advise any client-or business man who cousulted me 
about the present language of the bill that it is fraught with 
great peril to him if he in a partienſar district is met by com- 
petition and cuts his prices there, and dves not cut bis prices in 
every other district wherever he trades. I should advise him 
that if he falls to do that he is committing an offense under this 
section. 

Now, again, if a man cuts the price to meet a competitor, is he 
not open to prosecution under this section, becuuse every min 
is presumed to intend the natural consequences of his nets? 
That is a legal axiom. Now. the natural consequence of my 
net in cutting a price to retain my business is either to take 
business from a competitor or to hold my own business, and 
under this language the question is left to the jury. to say 
whether it was wrongfully done. Now. why should the busi- 
ness community be subjected to trial upon that issue, whether 
or not the act is wrongfully done? i 
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Mr. WEBB. The case which my friend cites will never arise 
under this section. Everybody is given the right of self-defense, 
and if a man cuts his price to meet competition, and without 
any intent or purpose to destroy or wrongfully injure a com- 
petitor somewhere else, my friend knows there is no tribunal 
that would undertake to indict him under this section, because 
he is not acting with a wrongful intent. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. STAFFORD. When a jobber cuts his price, or gives a 
dating, fer instance, or a discount which he does not give to the 
general public, in order to get business, does he not thereby 
intend to injure some other jobber, or some other dealer to 
whom he is not giving that preferential price? 

Mr. WEBB. Oh, no; not necessarily. 

Mr. STAFFORD. Why, necessarily. He is doing it for the 
purpose of not giving the same favor to the trade generally. 

Mr. WEBB. If he gives that advantage to one jobber and 
not to another jobber under the same general conditions and 
thereby discriminates with intent to destroy, and so forth, he 
is liable to indictment under this act, and ought to be. 

Mr. STAFFORD. That is the very purpose with which busi- 
ness is to-day carried on, and your yiew would make it a crimi- 
nal offense, and every large wholesaler would be subjected to a 
criminal prosecution under this present phraseology. 

Mr. WEBB. He ought to be indicted if he cuts prices and 
discriminates therein for the purpose of destroying or wrong- 
fully injuring a competitor. 

Mr. STAFFORD. ‘That is not the morale of the business 
public generally. 

Mr. WEBB. It is good business morals to-day, and ought to 
be enforced by law. 

Mr. KENT. Will the gentleman yield? 

Mr. WEBB. Certainly. 

Mr. KENT. I would like to ask the gentleman if competition 
itself may not inherently be an injury? 

Mr. WEBB. That depends upon the standpoint from which 
you view the matter. Some argue that it is and some argue to 
the contrary. Economists have not agreed on that question. 

Mr. KENT. You intend to contro] a man’s business, if you 
can, in order to prevent his injuring you. 

Mr. WEBB. No; but this practice has been a favorite bludg- 
eon used by the trusts—to go to a town and say I will sell these 
goods 20 or 30 per cent lower than our competitor sells them, 
and in that way put independents out of business in that com- 
munity. I say if they do that they ought to be indicted. 

Mr. BARTON. Will the gentleman yield? 

Mr. WEBB. I will. 

Mr. BARTON. We had an illustration recently where a big 
fire insurance company came into the State where local insur- 
ance companies have been doing business, not confined to the 
border of the State, and cut prices in that immediate locality 
until we had in three States 40 or 50 local companies put out 
of business, and then the price was put back where it was 
profitable to the company. Might not this same condition 
exist where we started a wholesale house in a State where 
their territory was confined to the State—might it not be a 
reduction of prices for putting that institution out of business? 

Mr. WEBB. If the purpose is to wrongfully injure or destroy 
a competitor, this section will cover such practice; but insur- 
ance companies are not reached, as the Supreme Court has held 
thet their contracts or policies are not interstate commerce. 


Mr. BARTON. Is it not right that they should come within 
the law? 

Mr. WEBB. Yes. 

Mr. MOORE. Mr. Chairman, I wish to ask the chairman of 


the committee whether it is intended to reach mail-order houses 
by this paragraph. 

Mr. WEBB. It means to embrace everybody who operates in 
interstate commerce and discriminates in price for the purpose 
of destroying or wantonly injuring a competitor. 

Mr. MOORE. Suppose a large mail-order house in Chicago 
was circularizing the country and should enter into competition 
with the crossroads store in the gentleman's county, would the 
department store. the mail-order house in Chicago, be lable 
to prosecution under this act? 

Mr. WEBB. If it discriminated in prices for the purpose of 
destroying or wrongfully injuring such crossroad store, it would 
be guilty. 

Mr. MOORE. And that is the purpose of the act? 

Mr. WEBB. Yes. 

Mr. MOORE. Suppose one large department store in Wash- 
ington in the ordinary competition with smaller stores should 
on certain days of the week advertise that shoes would be sold 
at a reduced price, a price far below that at which shoes were 


sold in hundreds of smaller stores, would the passage of this 
act enable the smaller stores to prosecute the department store? 

Mr. WEBB. I think it would be very hard in that case to 
prosecute the department store under the terms of the law. It 
would sell the same shees to everybody at the same price, and 
it would be difficult to prove that it was being done to put the 
small competitor out of business. 

Mr. MOORE. In the ease of the department store advertis- 
ing that on a certain day it will reduce the price of certain 
articles which would put seyeral competitors out of business, 
this act would not apply in the interest of the small business 
man, would it? 

Mr. WEBB. That would be wholly within the State and 
would not be affected by this act. It would not affect the Phila- 
delphia or the New York department store if they sold within the 
confines of their State. 

Mr. MOORE. The effect of the act, then, would not be to 
relieve the small dealer, but to permit the large concern, with 
its great capital and its fine advertising facilities, to invite and 
attract the public in large numbers, and thus put out of business 
the smal! competitor in a perfectly natural way. 

Mr. WEBB. The gentleman knows that the evil he is speak- 
ing of is within the State control. We can only handle trans- 
actions which affect interstate business. 

Mr. MOORE. I grant that, if the business is wholly within 
the State, but you think your act would apply to the mail-order 
house that is circularizing the country and doing business in 
other States. 

Mr. WEBB. It would. 

Mr. MOORE. And houses in other States undertaking to do 
business in the gentleman's county. 

Mr. WEBB. If it intended to destroy or wrongfully injure 
a competitor, it would. 

Mr. MOORE. There would be no relief to the small dealer in 
the State jurisdiction, but there would be to the crossroads 
dealer in the gentleman’s State, providing there was an inter- 
state business. That is the gentleman’s opinion? 

Mr. WEBB. Certainly; and you would have to go to the 
States for relief in the other case. 

Mr. GARDNER. Will the gentleman from Pennsylvania al- 
low me to ask a question of the gentleman from North Carolina? 

Mr. MOORE, I yield to the gentleman. 

Mr. GARDNER. Would the adoption of the amendment of- 
fered by the gentleman from Pennsylvania [Mr. GRAHAM] open 
the door to the practices which you seek to prevent by sec- 
tion 2? 

Mr. WEBB. 
could be done. 

Mr. GARDNER. Is not the real reason for the gentleman's 
opposition to the amendment that you do not wish to have one 
line of the bill changed if you can help it? 

Mr. WEBB. No, sir; that is not the case at all. We invite 
helpful amendments. I oppose this amendment because, as I 
said, I think the amendment of the gentleman from Pennsylvania 
is useless and unnecessary. 

Mr. MANN. Will the gentleman yield for a suggestion? 

Mr. WEBB, Certainly. 5 

Mr. MANN. There are five amendments to be offered on this 
side, and, so far as I know, that is all that will be offered from 
this side to that section. Can we reach an agreement about 
debate? 

Mr. WEBB. I hope that we may. I suggest a half an hour. 

Mr. MANN. We want 25 minutes on this side. 

Mr. MURDOCK. The gentleman had better take some time 
for himself, for he will need it. 

Mr. WEBB. Then, Mr. Chairman, I ask unanimous consent 
that all debate on this section and amendments thereto be 
closed in 50 minutes, one half of the time to be controlled by 
the gentleman from Minnesota [Mr. Voisteap] and the other 
half by myself. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that debate on this section and all amend- 
ments thereto close in 50 minutes, one half of the time to be 
controlled by the gentleman from Minnesota [Mr. VOLSTEAD] 
and the other half by himself. Is there objection? 

There was no objection. 

Mr. LEVY. Mr. Chairman, I have an amendment which I 
desire to offer. Is it proper now? 

The CHAIRMAN. There is an amendment pending. The 
question is on the amendment offered by the gentleman from 
Pennsylvania [Mr. GRAHAM]. . 

The question was taken, and the amendment was rejected. 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, I offer the 
following amendment which I send to the desk and ask to have 
read. y 


It might be a suggestion to the parties that that 
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Mr. LEVY. But, Mr. Chairman, the Chair said that-he 
would recognize me. 

The CHAIRMAN. But the gentleman “from Pennsylvania is 
a member of the committee.. The Chair understands the rule to 
be that members of the committee are entitled to preference | 
The Chair will recognize the gentleman from New York later. 
The Clerk will report the amendment of the gentleman from 
Pennsylvania. 

The C'erk read as follows: 

Page 21, line 11. after the word “for,” —— the words “ difference 
in cost of ‘production in different localities. and for.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. VOLSTEAD. Mr. Chairman, Į yield the gentleman from 
Pennsylvania [Mr. GRAHAM] three minutes. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I ask the 
very serious and impartial consideration of this amendment by 
the committee which has this bill in charge. This amendment 
covers one of the conditions that perhaps inadvertently has been 
left out of the bill, and I really think ought to be inserted in 
it as a matter of fairness and justice. Everyone in this House 
knows that the cost of production varies in different localities, 
so that a price based on a single cost of production can not be 
maintained as a universal price. I have simply asked here that 
in line 11, after the words allowance for,“ the words“ differ- 
ence in cost of production in different localities and for” be 
inserted. To allow for that difference is just as fair and reason- 
able as to allow for the differencé in transportation, and I have 
received communications from business men calling attention to 
this fact and showing how it would work injuriously to them 
and their business if they were obliged to charge a uniform 
price. They enn not do it; and yet the language of thé section 
compels them to. Unless the committee is wedded, as the gen- 
tleman from Massachusetts [Mr. GARDNER] suggested, to putting 

` this bill through the House line for line and word for word, 
without change, then I appeal to the reason and fairness of gen- 
tlemen of the committee to insert this amendment in this section 
of the bill. 

I yield back the remainder of my time. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gentle- 
man from Arkansas [Mr. FLOYD]. 

Mr. FLOYD of Arkansas. Mr. Chairman, I do not care to 
take up the five minutes yielded to me on this amendment. I 
desire to say only a word. ‘The exceptions in this ctatnte are 
the usual exceptions in the statutes of the several States that 
have enacted legislation on this question. 

Mr. GRAHAM of Pennsylvania. 
tleman yield? 

Mr. FLOYD of Arkansas. Certainly. 

Mr. GRAHAM of Pennsylvania. Does the gentleman mean 
to say to this body that because certain language has been 
adopted in some State legislatures it is therefore binding upon 
us when a question of an amendment appeals to our reasoning 
and sense of justice? 

Mr. FLOYD of Arkansas. Why, not at all. 

Mr. GRAHAM of Pennsylvania. Then why refer to State 
legislation? 

Mr. FLOYD of Arkansas, And I am surprised at the gentle- 
man asking such a question. I object to the amendment of the 

_ gentleman from Pennsylvania because there is no necessity for 
it and there is no good reason for it. The place of production 
will be the point from which the cost of transportation would 
be reckoned. 

Mr. GRAHAM of Pennsylvania, Will the gentleman yield 
for another question? 

Mr. FLOYD of Arkansas Not at this point. 

Mr. GRAHAM of F onnsyiyanis: But-it is pertinent to that 
statement. - 

Mr. FLOYD of Arkansas, Very well. 

Mr. GRAHAM of. Pennsylvania. . Does not the gentleman 
-know that a great many producers have plants located in dif- 
ferent localities and that at each one of those plants, owing to 
local and other causes, the cost of production is different, and 
that each of those plants is for the purpose of supplying its 
own section of the county? Is not that a- reason for this 
amendment? 

Mr. FLOYD of Arkansas, I understand that there is | a dif- 
ference in cost of production in different sections of the.coun- 


try, but we do not think that, in striking at the evil we are 


striking nt, that element is serious enough.to warrant us in put- 
ting in this exception. This provision is striking at a known 
evil, one of the worst evils that has ever been practiced in this 
country, to the detriment of manufneturers in different sections 
of the country, and we think when we liaye made the exceptions 
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Mr. Chairman, will the gen- | 


we have made here that we Tare gone far enough. We are 


striking at monopoly, at these powerful corporations that make 
a, practice of. discriminating in prices and in underselling in 


particular localities, and thereby absolutely destroying and put- 


ting out of business independent manufacturers all over the 
country. The object is to give opportunity to build up manufac- 
turing industries in every section of the country and to enable 
men in different sections to build up, new. enterprises, and thus 
Save communities and States.and -sections of the country the 
cost of transporting the same commodities from some central 


point in the United States to every part of the country. 


Mr. GRAHAM of Pennsylvania. “Will the gentleman answer 
me how the adoption of this amendment would prevent the pur- 
pose that the gentleman has in mind, that of preventing monop- 
oly? Why has the committee recognized difference in cost of 
transportation and yet refused to recognize difference in cost of 
production in different localities? 

Mr. FLOYD of Arkansas. I will explain to the gentleman 
that in drafting this bill we think we have placed in it all of 
the exceptions that are essential. This, is a criminal statute. 
Certain elements must be proved and established beyond 
reasonable doubt before any man can be convicted under its 
provisions. -We are striking at a known stupendous evil. from 
which the people of every section of this country have suffered, 
and we do not desire to weaken the bill by placing additional 
exceptions into the provisions of the bill, and in that counec- 
tion I desire to answer further suggestions made. by the gentle- 
man from Pennsylvania in the outset. There might be a thou- 
sand things, a hundred things. or twenty things not mentioned in 
these exceptions that would be a complete defense to a charge 
under this section, because in order to convict any man under 
the provisions of this section you must show two things: You 
must show that he fs selling at discriminating prices in one 
locality, different from the prices at which he is selling im other 
localities, and you must show further that he is doing it with a 
wrongful purpose and intent to destroy or injure a competiter, 
either of the seller or of the purchaser. 

Mr. GRAHAM of Pennsylvania. Will the gentleman yield 
further? 3 

Mr. FLOYD of Arkansas. And there may be many. things not 
mentioned in these exceptions that would completely exonerate 
the person charged with unlawful discrimination. In other 
words, no man could be convicted unless the criminal acts made 
necessary to constitute a crime in this provision are established. 

The CHAIRMAN. The time of the gentlenian from Arkansas 
has expired. 

Mr. GRAHAM of Pennsylvania. 
Chairman—— - 

Mr. WEBB. I yield one minute more to the gentleman from 
Arkansas. 

Mr. GRAHAM of Pennsylvania (continuing). 
bring the matter out clearly—— 

-Mr. FLOYD of Arkansas. I yield to the gentleman from 
Pennsylvania. 

Mr. GRAHAM of Pennsylvania. There is no device in the 
amendment; it is apparent upon its face that it is perfectly 
fair. I would ask my-learned colleague on the committee if 
this bill does not require from the producer to maintain a unl- 
form price throughout the whole country wherever he operates? 
Now, is it fair, in relation to a commodity of such a kind, that 


I would like to say, Mr. 


Simply to 


it must be produced at different places and sold in the com- 


munity adjacent thereto, and forming its environment, to put 
the burdén on him of maintaining a uniform price everywhere 
when the cost of production in different localities varies? Now, 
you have allowed for the different cost of transportation, why 
do you not in equity and justice allow for this difference also? 

Mr. FLOYD of Arkansas. I do not admit the gentleman's 
premise. The man might lower the price for any lawful pur- 
pose. It might be proper to meet the cost of transportation or 
any other purpose providing he did not have in his mind an 
evil purpose and intent of lowering the price to put out of 
business a com or.: That is my answer to the proposition. 

Mr. MOORE; Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MOORE. Is there any more time to discuss the amend- 
ment on this important matter? 

The CHAIRMAN. The Chair states that the time to be de- 
voted to this section and al! amendments thereto is under the 
control of the gentleman from North Carolina and the gentle- 
man. from. Minnesota by agreement-in the committee. 

Mr. MOORE. And we are restricted to such time as has been 


designated? 
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The CHAIRMAN. Those gentlemen have control of the time. 
Mr. MOORE. I shall not consent to any further unanimous 
consents if there is to be such a limitation of time for debate on 
questions of this great importance to the people of this country. 

Mr. LEVY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. LEVY. Do I understand that on my amendment which 
has been read I have no time? 

The CHAIRMAN. The Chair will state to the gentleman 
that the amendment has not been offered and read. 

Mr. LEVY. Am I to be precluded from offering it and speak- 
ing on it? 

The CHAIRMAN. The gentleman will have opportunity to 
offer his amendment, but with reference to the time for discus- 
sion the gentleman will have to obtain that from gentlemen who 
have control of the time. 

Mr. LEVY. But they will not grant it. 

Mr. MURDOCK. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. MURDOCK. I think it ought to be suggested to the 
gentleman from New York that he ought to get time from one 
or the other of the men who have the time to, yield. The 
gentleman was on his feet asking recognition, and I point out to 
the Chair that he was refused recognition because he was not 
a member of the committee. 

The CHAIRMAN. The Chair has made that suggestion to 
the gentleman. The time is under the contro! of the gentleman 
from North Carolina and the gentleman from Minnesota. 

Mr. WEBB. The gentleman has not asked for time, 

Mr. LEVY. I have. 

Mr. WEBB. I beg the gentleman’s pardon, he spoke to my 
colleague. After this amendment is voted on, or before this 
amendment is voted on, if the gentleman from Minnesota [Mr. 
VorsTeap] wishes to yield to Mr. Moore time. he can still dis- 
cuss this amendment, but we have finished with it on our side. 

Mr. MANN. ‘The gentleman from Pennsylyania has already 
had five minutes, 

Mr. LEVY. How about my amendment? 

The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from Pennsylvania, 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

Mr. GRAHAM of Pennsylvania. Division, Mr. Chairman, 

Mr. HULINGS. Mr. Chairman, I rise to a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HULINGS. I desire to know just what this amendment 
is, and I ask that it be again reported. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

The amendment was again reported. 

The committee divided; and there were—ayes 29, noes 46. 

So the amendment was rejected. 

Mr. LEVY. Mr. Chairman, I have two amendments which I 
desire to offer. 

The CHAIRMAN. The Clerk will report the first amendment. 

The Clerk read as follows: 

z 20, between the words “indirectly” and “ discrimi- 
alee ace thn wank “ unreasonably.” 82 

Mr. WEBB. I yield two minutes to the gentleman from New 
York. 

Mr. LEVY. Mr. Chairman, the amendment offered by me is 
no more than fair and just. It has been deeided by the Su- 
preme Court of the United States, and if the Supreme Court of 
the United States had not put in the word “ reasonable” in the 
Sherman law about one-half of the business of the United States 
would have been compelled to close up. I say, again, it is no 
more than fair that the word “ unreasonably” should be put in 
the bill. That is my view of it, as well as the people’s. I thick 
it is a great mistake to rush this question to such rapid conclu- 
sion. It is a question that ought to be seriously considered, as 
I conceive it is one of the most important bills that has been 
before the House of Representatives this session, and will re- 
quire many years for its construction by the courts. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk wlll report the second amend- 
ment. 

The Clerk read as follows: 

On page 21, strike out Hnes 5 and 6 and the word court.“ in line 7, 
and Insert in llew thereof the following: by a fine not exceeding $1,006 
for the first offense, and for the second and each succeeding offenses D; 


imprisonment not exceeding one year, or by both fne and imprisonmen 
in the discretion of the court.” 


Mr. WEBB. Mr. Chairman, I yield one minute to the gentle- 
man from New York. 

Mr. LEVY. Mr. Chairman, we do not want to declare all our 
citizens criminals before they are given an opportunity to have 
the law construed. If it is decided that they have violated the 
law, they should be punished by a fine for the first offense, and 
for 8 second and each succeeding offens< it should be imprisoa- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. GREEN of Iowa. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

age 21, lines 1, 2, and 3, after the word “thereby,” strike out 
“destroy or wrongfully injure the business of a competitor of either 
such purchaser or seller” and insert in Meu thereof the following: 
“create a monopoly, hinder competition, or restrain trade.” 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. GREEN]. 

Mr. GREEN of Iowa. Mr. Chairman, the gentlemen in 
charge of the bill have stated in the report that in preparing 
this section they had simply followed the provisions of laws 
which had already been enacted in some 19 States. This state 
ment, however, is an error. The laws of the States to which 
reference is made in this connection in the report. with the ex- 
ception of two or three, are not drawn upon similar lines to 
this section. In fact, the only ones that correspond substan- 
tially are those of Louisiana and Nebraska. Michigan has a 
somewhat similar statute with reference to petrolenm products, 
The statutes of the other States are aimed simply at the evil of 
destroying or preventing competition or restraining trade. The 
restriction which is made in this section will apply whether 
there is any attempt at monopoly, whether there is any attempt 
to restrain trade, or whether there is any attempt to prevent 
competition. In order to so frame the section that business 
might not be prevented, framers of the bill have inserted a 
number of provisos which would not be necessary if the section 
was in proper form. 

Now, let me illustrate how this section will apply in actual 
business. There is in my own town a small canning factory. 
I have no interest in it whatever myself. It manufactures 
probably a couple of million of cans of corn a year. It sells 
some of the product in my own State, in my own town, but the 
larger portion of it in States farther west, principally Colorado, 
Utah, and California. Necessarily it must make a different 
price in my own State than that which it makes in the States 
of Utah and California. The bill says it may do this provided 
this discrimination is based simply and solely on the cost of 
transportation. But they can not regulate the price in that 
manner, for the grade of corn they make there is a fairly uni- 
form price in the States of Utah and California, and they must 
compete there with canners from the State of my friend from 
Nebraska [Mr. Barton], who have a less rate of freight than 
this canning factory in my town would be able to obtain. 
Then, according to the proviso in the bill, if we change the 
price at all in Utah and California we would be obliged to fix 
it strictly in accordance with the rates of freight. If this is 
done, the canning company could not sell its products at all in 
those States. 

The distinguished gentleman from North Carolina and also 
the distinguished gentleman from Arkansas, defining the ‘acts 
to which this section applies, have said it was cases where there 
was an attempt to drive out a competitor by means of fixing a 
lower price in some particular locality than was fixed in an- 
other State. If that is correct, why not so provide in that section 
instead of using words to which nobody can give a definition? 
What do the words “wrongfully injure” mean? One gentle- 
man says one thing, and another says another thing. Nobody 
has undertaken to define the term beyond this mere statement 
that has been made by the gentleman from South Carolina [Mr. 
Wess] and the gentleman from Arkansas [Mr. Fioyp]. If they 
use the terms I have provided for in this amendment, “ to create 
a monopoly, to hinder competition, or restrain trade,” then they 
will have words that have been passed upon judicially and 
which business men are ready to act under, and which will re- 
quire no provisos which will permit of loopholes and evasions 
by which the whole act can be rendered nugatory. 

Mr. Chairman, I think this amendment ought to be accepted 
and adopted. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Arkansas [Mr. Froyp]. 

Mr. FLOYD of Arkansas. Mr. Chairman, in reply to the gen- 


tleman from Iowa [Mr. Green], I desire to state it is not con- 
tended that the verbiage of this section is the same as that in- 
cluded in all of the different State statutes; but our contention 
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is that the principle, the wrong that we are attempting to cor- 
rect by the provisions in section 2 of this bill, has become so 
notorious and so well known that 21 States have passed stat- 
utes. preventing discrimination, following the same principle. 
Now, the gentleman proposes to weaken the effect of what we 
have written here by requiring it to apply only when the effort 
is made to create a monopoly. 

We are dealing with interstate trade and commerce. If the 
purpose is to create a monopoly, the persons offending are violat- 
ing the Sherman law; and at the risk of giving the court some 
trouble in construing tha statute, and at the risk of giving a 
wrongdoer some trouble in construing the statute, we have pro- 
posed a statute here which we believe, if enacted into law, will 
be more effective than all the provisions of the Sherman law 
have ever bean in suppressing one of the grossest and greatest 
wrongs in the business methods of the great and powerful cor- 
porations of this country. For that reason we hope that the 
House will not weaken this provision by adopting the amendment 
offered by the gentleman from Iowa, which has the exact word- 
ing of the provisions of some of the State statutes. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. FLOYD of Arkansas, Certainly. 

Mr. GREEN of Iowa. Surely the gentleman did not want to 
misstate my amendment. It covers not merely an attempt to 
create a monopoly, but anything that had the purpose to injure 
competition or restrain trade. Now, can the gentleman state 
anything that will be covered by this section as it is worded now 
that is not covered by my amendment? 

Mr. FLOYD of Arkansas. I think so. I think it is more spe- 
cific and more definite. Gentlemen complain of the difficulties 
of the business world on account of these provisions. I believe 
that in drafting statutes, and especially in drafting a criminal 
statute, we should make them so plain and specific that any man 
who reads can understand. 

Mr. MURDOCK. Will the gentleman yield on that point? 

Mr. FLOYD of Arkansas. Yes. 

Mr. MURDOCK. I would like to ask the gentleman, in con- 
nection with what he has said, in line 11, page 21, what does 
the language of the bill mean by “ difference in cost of transpor- 
tation”? Do you mean the published rates, the rates filed with 
the Interstate Commerce Commission, or not? What do you 
mean by “transportation” there? 

Mr, FLOYD of Arkansas. We mean the actual cost of trans- 
portation. 

Mr. MURDOCK. Take the Standard Oil Co., and, as the gen- 
tleman knows, it owns great tank-line steamers and pipe lines 
which other people do not have the use of, and all manner of 
special means of transportation—are those included in this or 
not; or only the rates filed with the Interstate Commerce Com- 
mission, and no other rates, included in this line? 

Mr, FLOYD of Arkansas. The rates of transportation, the 
cost of transportation, whatever it may be or by whatever 
means it may be incurred. 

Mr. MURDOCK. The gentleman said he wanted to be specific 
in the statute, and I was trying to find out. 

Mr. FLOYD of Arkansas. Well, that is the way I understand 
it. Of course if a company has a pipe line of its own, the situ- 
ation might be different. 

Now, since the gentleman has mentioned the Standard Oil Co., 
the testimony in the great trial against the Standard Oil Co. 
has developed the fact that one of the very worst offenders that 
has ever existed in this country in this evil practice of unfair 
discrimination is that same Standard Oil Co. 

Mr. MURDOCK. Does the gentleman think he has reached 
them in that phrase? 

Mr. FLOYD of Arkansas. We certainly do. We have reached 
the Standard Oil Co., and we have reached every other concern 
that comes within the purview of this particular provision. 

Mr. HULINGS. Will the gentleman permit a question? 

Mr. FLOYD of Arkansas. I will. 

Mr. HULINGS. I see, in line 10, page 21, that one of the 
exceptions is that discrimination can be made when there is a 
difference in the cost of the commodity. Now, does not that 
provision specifically provide that the big man will always have 
that discrimination in his favor, and if you allow that do not 
you make just an open road for big business to avoid the law? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FLOYD of Arkansas. I am sorry my time has expired; 
I would like to unswer the gentleman. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa [Mr. Green]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. VOLSTEAD. Division, Mr. Chairman. 


The committee divided, and there were—nyes 34, noes 42. 

Accordingly the amendment was rejected. 

a GARDNER. Mr. Chairman, I desire to offer an amend- 
men 

The CHAIRMAN. The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: > 

Page 21, line 1, transpose the word “thereby and the word “to” 

er CHAIRMAN. The gentleman from Minnesota [Mr. Vor- 
STEAD]. 

Mr. VOLSTEAD. I yield to the gentleman from Massa- 
chusetts a quarter of a minute, 

The CHAIRMAN. The geutleman from Massachusetts is 
recognized for 15 seconds. 

Mr. GARDNER. Mr. Chairman, this is in order to avoid a 
split infinitive. The gentleman from Vermont [Mr. GREEN]. who 
is much more of a rhetorician than I am, tells me that we could 
never be relected in New England if we allowed 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. The gentleman is from Massachusetts, a State 
of scholars, and we owe a great deal to its scholars, orators, and 
Statesmen. Therefore, in order to avoid the calamity of a split 
infinitive, which the gentleman seeks to prevent, we will accept 
the gentleman’s amendment. [Applause and laughter. | 

The amendment was agreed to. 

Mr. TOWNER. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Towa offers 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 21, line 2, strike out the words “or wrongfully injure the 
business of a competitor, of either such purchaser or seller” and insert 
in lieu thereof the word “ competition.” 

Mr. VOLSTEAD. I yield to the gentleman from Iowa [Mr. 
TOWNER] one minute. 

The CHAIRMAN. The gentleman from Iowa is recognized 
for one minute. 

Mr. TOWNER. Mr. Chairman, this is quite similar to the 
amendment offered by the gentleman from Iowa, my colleague, 
Mr. Greex. However, I think it is more clearly evident that 
this will be an extension of the rule rather than a limitation. 
Certainly the evident purpose of the section is to prevent the 
destruction of competition. If this amendment is adopted, the 
statute will read: 


That any person engaged in commerce who shall, either directly or 
indirectly, discriminate in price * * * with the purpose or intent 
thereby to destroy competition, shall be deemed guilty of a misde- 
meanor, 

I submit to the gentleman from Arkansas that this language 
is much more comprehensive than the language in the bill, and 
very much less liable to meet with adverse construction by 
the courts. 

The amendment was rejected. 

Mr. AVIS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from West Virginia offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 21. lines 18 to 15, inclusive, after the word “customers,” 
in line 14, strike out the comma, and in lines 14 and 15 strike out 
the words “except as provided in section 3 of this act" and insert in 
lieu thereof the following: In line 13, after the word “wares,” the 
words “ bituminous or semibituminous coal,“ and insert a period after 
the word “ customers,” in line 14. 

Mr. VOLSTEAD. I yield to the gentleman from West Vir- 
ginia [Mr. Avis] five minutes. 

The CHAIRMAN. The gentleman from West Virginia is rec- 
ognized for five minutes. 

Mr, AVIS. Mr. Chairman and gentlemen, I appeal par- 
ticularly to the gentlemen who come from bituminous and semi- 
bituminous coal-producing States to consider carefully the 
amendment that I have just offered. The committee has stuted 
that it is the purpose of section 2 to prevent one competitor 
from destroying or injuring another competitor. It has also 
been stated that its purpose is to control or prevent monopoly. 
I say to you gentlemen that, in my humble opinion, coming 
from a coal-producing State and knowing conditions in the 
bituminons coal fields, if this bill becomes a law as it is to-day, 
instead of destroying monopoly it will destroy competition and 
create monopoly. 

You will notice that section 2 permits every man to prefer 
and select his own customers, except as provided in the last 
four lines: 


That nothing herein contained shall prevent persons engaged in 
selling goods, wares, or merchandise in commerce from selecting their 
own customers, except as provided in section 3 of this act. 


And in section 3 of this act it is provided that no operator 
or owner of a coal mine can “refuse arbitrarily” to sell, and 
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so forth, and those words are limited by the words of section 
2. which prevent him from selecting his own customers. And 
I want to sny to vou gentlemen who come from the great coal- 
producing States of the Union—I am not referring to anthra- 
cite coal. but to bituminous coal—that there is no monopoly of 
the coal business; that the production now is greater than the 
demand therefor; and that, notwithstanding the fact that 
freight rates, Iabor, and mine supplies have doubled in price, 
bituminous coal is selling as cheaply to-day, if not more 
cheaply. than it sold 8 or 10 years ago, and we in West Vir- 
ginia are putting coal into New England and paying $2.10 a 
ton freight on it and selling it more cheaply than it is sold at 
the pit mouth at Cardiff, Wales. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. AVIS. Yes. 

Mr. FLOYD of Arkansas, Will the gentleman read the para- 
graph as it will read if amended? 

Mr. AVIS. Will the gentleman give me time for that? 

Mr. FLOYD of Arkansas. Yes. 

Mr. AVIS. As it is now the language is— 

That nothing herein contained shall prevent persons engaged in sell- 


ing goods, wares, or merchandise in commerce from selecting their own 
customers, except as provided in section 3 of this act. 


As amended it will read: 

That nothing herein contained shall 
ing goods, wares, bitum nous or semibituminous coal, or 
in commerce from selecting their own customers. 

Gentlemen. there Is no monopoly of the coal business, not 
neurly so much as there is of the timber and cotton business. 
As I say, competition is so great that in my State the mines 
are not running more than two and one-half days a week. 

Mr. FLOYD of Arkansas. What does the gentleman do with 
the last clause i 

Except as provided in section 3 of this act. 

Mr. AVIS. I propose to strike out the words— 

Except as provided in section 3 of this act. 

In other words, to-day the competition is so great in the bitu- 
minous-coal industry 

Mr. FLOYD of Arkansas. Will the gentleman permit a sug- 
gestion there? 

Mr. AVIS. Yes. 

Mr. FLOYD of Arkansas. That relates to section 3. The 
language the gentleman complains of is in section 3. 

Mr. AVIS. Yes; in sections 2 and 3. 

Mr. FLOYD of Arkansas. It seems to me that the gentleman’s 
exception ought to be in section 3. 

Mr. AVIS. Except for this purpose, if the gentleman will 
permit me and give me a little further time to answer—— 

Mr. ALEXANDER. Will the gentleman yield? 

Mr, AVIS. I desire to answer the gentleman from Arkansas. 
The trouble. with section 8 is that its purpose is to cover all 
minerals. even oil and gas. Now, by section 2 you prevent, or 
rather you limit or define the meaning of the words “ refuse 
arbitrarily.” in section 3. by saying, in effect, in section 2, that 
it is an arbitrary refusal to select one's own customers by a 
coal operator or a mine owner. Either that exception ought to 
be in section 2 or the words stricken out of that section that 
would canse any confusion if a question should be tuken before 
the courts to decide what was intended. I hope that gentlemen 
who come from the great States of Illinois, Ohio, Pennsylvania, 
Indiana, Kentucky, West Virginia, Virginia, Alabama, Utah, 
Washington, and Wyoming and the other States engaged in the 
bituminous-coal industry will hesitate before they decline to 
adopt this amendment. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Arkansas [Mr. Flor]. 

Mr. FLOYD of Arkansas. Mr. Chairman, aside from what- 
ever merits may be embodied in the amendment offered by the 
gentleman from West Virginia, I desire to call his attention to 
the fact that there is nothing in the section he proposes to 
amend that in any way deals with the subject matter about 
which he complains. That is in section 3, and the effect of his 
amendment incorporated in section 2 would completely destroy 
section 8, and it seems to me that in order to reach the pur- 
pose desired by the gentleman this language which he proposes 
to strike out should remain intact in section 2, and whatever 
amendment he desires to incorporate in regard to mine products 
ought to be offered to section 8. 

Mr. AVIS. I will say to the gentleman that if I thought 
that was a fact I would not ask to have it adopted here, or 
if you put the exception in section 3 it might cover the point. 
but how do you know that the House is going to do so? If 
you leave the words “except as provided in section 8 of this 
act” in section 2, and incorporate the amendment I propose in 


revent persons engaged in sell- 
merchandise 


4 owners have arrangements that have been in force for years, 


section 8, you would have two sections apparently conflicting. 
You would have one section excepting bituminous coal, and then 
you would have another providing that nothing herein con- 
tained shall prevent a person selecting his own customers, ex- 
cept as provided in section 8. 

Mr. FLOYD of Arkansas. I think I can make it clear that the 
gentleman’s statement is not correet. It says that nothing 
herein contained shall prevent persons engaged in selling goods, 
wares, and merchandise in commerce from selecting their own 
customers, except as provided in section 3 of this act. Now, 
if section 3 of the act did not exist, and if reference to that 
section is stricken out of the language in section 2, there wonld 
be nothing to prevent bituminous- coal operators from selecting 
their customers in section 2. The limitations are in section 3, 
and I insist in perfect good faith that the gentleman ought 
to offer his amendment to section 3, which deals with the 
preducts of mines and contains the provisions complained of. 

Mr. AVIS. I appreciate the courtesy of the gentleman from 
Arkansas, but what is confusing to me is that if you put my 
amendment into section 3 it will apparently conflict with this 
language, that— 
nothing herein contained shal MASS. = 
ing their own customers, rain DEO DEORE 8 of ine 

Mr. FLOYD of Arkansas. If the gentleman's amendment is 
incorporated in section 3, it will relate back to section 2, and 
modify its provisions accordingly. 

Mr. AVIS. The gentleman may be right, but I am afraid the 
meaning will be obscure, Will the gentleman accept my pro- 
posed amendment to section 3? 

Mr. FLOYD of Arkansas. No; I could not afford to accept 
the amendment; but I think if the gentleman offers it in section 
8, as I suggest. he will accomplish his purpose without in any 
way affecting or displacing the purpose of section 3 as to other 
products of mines. It is unnecessary to make any amendment 
to section 2, providing you can secure an amendment in section 
8 excepting bituminous-coal products from the provisions of 
that section. 

Mr. AVIS. The gentleman may be right—and I am inclined 
to think that he is—but, at the same time, I think that the 
language might be obscure and cause confusion, 

Mr. FLOYD of Arkansas. Well, Mr. Chairman, we oppose 
the amendment, because we do not think it has any place in 
this section. 

Mr. VOLSTEAD. Mr. Chairman, I yield three minutes to the 
gentleman from Ohio [Mr. SWITZER]. 

Mr. SWITZER. Mr. Chairman, I desire to ask the chairman 
of the Judiciary Committee a question. Does the word “ com- 
modities ” in this section include everything that can be shipped, 
like live stock, live poultry, horses, mules, and so forth? 

Mr. WEBB. I think so; why should it not? 

Fi) SWITZER. There has been some query about it on this 

e 

Mr. MADDEN. Does it include conl? 

Mr. WEBB. It would include coal except for the provision 
in section 3. 

Mr. SWITZER. Mr. Chairman, I desire {n support of the 
amendment offered by the gentleman from West Virginia [Mr. 
Avis] to read a few lines from a coal operator in my district— 
Mr. Edwin Jones, of Jackson, Ohio—relative to section 3. It 
is as follows: 

I find the bill states that an operator can not arbitrarily refuse to 
sell such product to persons, firms, or corporations. As you quite well 
understand, occurrences are common wherein business firms are respon- 
sible financially, but oftentimes their business methods are such that 
would not be desirous of doing business with them. Oftentimes mine 
wherein 
frequently 
firm, or corporation will be justly at that 
time entitled to credit, but that you had good reason on account of the 
habits of the man or individual in charge to believe that he could not 
continue to be successfal. 

Mr. Chairman, I think the criticism of this bill respecting this 
industry is well timed and should be considered before voting 
on section 2. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from West Virginia. 

The question was taken, and the amendment was rejected. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

Amend by striking out section 2 on page 20 and Inserting in lieu 
thereof the following: 

“Spc. 2. That any person engaged in commerce who shall discrimi- 
nate in price, terms, or otherwise as between persons, sections, or com- 
munities, with Intent thereby to destroy or wrengfully injure a com- 
pestor or to establish a monopoly or destroy or lessen competition in 
he production. mannfacture, distribution, or sale of any such article. 
product, or commodity, shall be deemed guilty and 


they have given exclusive sale to certain jobbers of coal. and 
we find cases where a man, 


of a anor, 


1914. 


upon conviction thereof shall be punished by a fine not exceeding $5,000 
or imprisonment not exceeding one year, or both.” 

Mr. VOLSTEAD. Mr. Chairman, I yield the balance of my 

time to the gentleman from Ok-ahoma. 

The CHAIRMAN. The gentleman from Oklahoma is rec- 
ognized for 10 minutes. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I would like the 
attention of the other side to the provisions of this amendment. 
I want to call attention to the fact that section 2 prohibits 
but one thing—it prohibits simply discrimination in price. 
So far as this section is concerned, a man may be guilty of 
any other discrimination that would have the same effect in 
destroying competition, in injuring a competitor, or in injuring 
the public in any way, but yet it is not made unlawful under 
this section. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Oklahoma. For a question. 

Mr. MURDOCK. The gentleman knows that one of the 
great cereal food manufacturers of this country, when he sells 
a large amount of that cereal to one man, gives a certain 
number of boxes in addition as a premium. Is that practice 
reached in this section? 

Mr. MORGAN of Oklahoma. Certainly not, and that is one 
fact I wish to impress on that side of the House. In my first 
amendment the distinguished gentleman from Arkansas [Mr. 
Fioyp] complained because I wanted to restrict the applica- 
tion of this section to the large concerns, and now I wonder 
what answer he will make to this amendment, which I have 
offered, because here I want to enlarge the language. and en- 
large it so that it will comprehend and include practically all 
unfair discrimination. He will vote one down because it nar- 
rows and vote the other down because it broadens. In the end 
we get the same result. The language which I have inserted 
is so as to add te the words “discrimination in prices” the 
words “in terms or otherwise,” so that it will include all un- 
fair discrimination. Are you partial to one discrimination? 

Mr. WEBB. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. WEBB. Does not the gentleman think his amendment is 
covered if this is done directly or indirectly? Does not that 
cover the very ground that the gentleman seeks to cover now? 

Mr. MORGAN of Oklahoma. No; because “directly or indi- 
rectly " apply only to discrimination in priee. Why should not 
it be unlawful for one to discriminate im terms? I hold here 
the report of the Commissioner of Corporations for 1913 upon 
the International Harvester Co. What does be show there? 
He shows that one of the most effective methods used in acquir- 
ing a monopolistic control in that great industry was by dis- 
criminatien in terms. Notice what he says on page 35 of that 
report; 

In this connection there is large complaint that the company grants 
unusually long terms of credit to purchasers of some of these newer 
lines. ne of the competitors of a company said, “ The International 
Harvester Co. sells terms, not harrows. 

One of the most effective methods of the International Har- 
vester Co. was to give better terms than the independent and 
smaller concern could give, and the report of the Commissioner of 
Corporations shows that these dealers complain that the Inter- 
national Harvester Co. sold terms and not harrows,“ and yet 
when you are legislating for the purpose of controlling and 
making unlawful the metheds of the great concerns of the coun- 
try, you say to them, “Go ahead and use all kind of discrim- 
ination In terms, use all kinds of unfair practices, use all kinds 
of disreputable methods in the interest of the big corporations, 
and so long as you do not discriminate directly or indirectly in 
price, you shall be free and untrammeled to go and devour the 
small concern and exact undue profits from the people by your 
excessive prices.” I want to know whether the Members of 
that side of the House will vote against enlarging this section, 
80 that you shall make other things unlawful. 

Take the second proviso. It provides tbat only discrimina- 
tion in price “ for the purpose or intent of destroying or wrong- 
fully injuring a competitor” shall be unlawful. You can dis- 
criminate for all other purposes, so long as you do not discrimi- 
nate with the purpose of destroying or injuring a competitor. 

Mr. GARDNER. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Oklahoma. Yes, 

Mr. GARDNER. I want to ask the gentleman whether ‘his 
amendment does anything further, substantially, than to strike 
out the words “in price.“ because, as I heard it read, it strikes 
out the last two provisos of that section as well? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. GARDNER. I am in sympathy with the gentleman strik- 
ing out the words in price.” 
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T do not strike out “in price,” 
but I add “in terms or otherwise.” 


Mr. MORGAN of Oklahoma. 


Mr, GARDNER. I am in sympathy with that, but what 
about striking out the two provisos? 

Mr. MORGAN of Oklahoma. I had an object in that. I en- 
larged the section in this, because I make it unlawful not only 
to discriminate with the purpose of destroying a competitor, 
but with the purpose of establishing a monopoly or lessening 
or destroying competition. Why should yon not enlarge it? It 
does not weaken the section if I leave the language which 
you use and add this other language. It does enlarge it. It 
may enable you to prosecute some large concern that you could 
not prosecute under this section as it is. 

When I want to narrow one of these sections, you vote it 
down, because you do not want it narrowed; and when I want 
to broaden one so as to make it more comprehensive, you vote 
that down on that account. 

I have left out that first proviso and also the second proviso, 
because when in one part of the section you prohibit the great 
concerns of this country from discriminating in price and then 
add a proviso that this shall not apply to any discrimination 
on account of grade. quality, or quantity. what have you done? 
You haye opened the gates—not the eye of a needle. but the 
gates of a great highway—into which the trusts can enter. 
Why? Take the International Harvester Co. They have many 
brands of machinery, many kinds of harvesters, various classes 
of farm implements. The great concern may have one brand 
of goods to sell in Oklahoma and another to sell in Nebraska. 
They have the capital, they have the organization. and they 
have the financial backing. They can have all kinds of quali- 
ties and grades of goods. The small concern can not. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. The question is on the amendment offered 
by the gentleman from Oklahoma. 

The question was taken; and on a division (demanded by 
Mr. Morean of Oklahoma) there were—ayes 30, noes 47. 

So the amendment was rejected. 

Mr. BRYAN. Mr. Chairman, I offer the following amend- 
ment which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 21, line 11, after the word “transportation,” strike out the 
remainder of the paragraph. 

Mr. BRYAN. Mr. Chairman, can T have a minute on that? 
Is the time in such state that I can not explain my amendment? 

Mr. MURDOCK. Or has all the time been exhausted? 

The CHAIRMAN. The Chair will state to the gentleman—— 

Mr. WEBB. I will yield three minutes to the gentleman. 

Mr. BRYAN. I will only take up a minute or so, probably 
not the entire three minutes. The present law provides, or at 
least the act—— 

Mr. MOORE. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. Does the 
gentleman from Washington yield? 

Mr. MOORE. But I make a parliamentary inquiry. 

Mr. BRYAN. Not unless it does not come out of the time 
yielded to me by the gentleman from North Carolina. 

Mr. MOORE. It is a question as to whether the gentleman 
has any time. 

Mr. BRYAN. Mr. Chairman, I refuse to yield to the gentle- 
man if that is the question. 

Mr. MOORE. Mr. Chairman, I make the point of order the 
gentleman has no time under the agreement made some time 
ago. 

The CHAIRMAN. The Chair will state that the gentleman 
from North Carolina [Mr. Wess] yielded three minutes. 

Mr. MOORE. I make the point of order the gentleman from 
North Carolina has no time to yield. There was an agreement 
that all discussion should cease at the end of a certain time. 

The CHAIRMAN. But the gentleman from North Carolina 
has seven minutes at bis disposal. 

Mr. MOORE. I beg pardon, if that is true. 

Mr. MURDOCK. I think the gentleman onght to beg the 
pardon of the gentleman from Washington. 

Mr. MOORE. I do, most profoundly. 

Mr. BRYAN. It is granted. Mr. Chairman, the present 
terms of the Sherman antitrust law are such that the seller of 
goods making an attempt to select his customers and refusing to 
sell to all others, if such selection or discrimination be in re- 
straint of trade. it is a violation of the law. But under this 
provision the seller can select his customer to the exclusion of 
all others, and it is legal whether it is in restraint of trade or 
not. I think that the only effect of this proviso in the bill is to 
give all parties an opportunity to name their customers where 
they are prohibited from doing so under the present law. For 
instance, this says— 
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That nothing herein contained shall prevent persons engaged in sell- 


ing goods, wares, or merchandise in commerce from selecting their own 


customers, 

What would prevent the paper manufacturers of this country 
from refusing to sell the Democratic Party publications paper? 
Suppose they would sell paper only to the Progressive and Re- 
publican papers. Suppose the shoe manufacturers of a par- 
ticular locality would say they would not sell shoes to anybody 
except a certain set of people, the bakers refuse to sell bread to 
strikers, the butchers refuse to sell meat to members of the 
union, Under the present law that is absolutely prohibited if it 
is a selection or discrimination in restraint of trade, and in this 
bill such transactions are unconditionally protected. 

Mr. FLOYD of Arkansas. Will the gentleman yleld? 

Mr. BRYAN. I yield. 

Mr. FLOYD of Arkansas. Now, as we understand the propo- 
sition, under the present law things that the law prohibited are 
not authorized by any proviso. We leave the present Jaw as it 
is, and this proviso simply dees not undertake to make it an 
offense or fix a penalty under this particylar provision of the 
statute. 

Mr. BRYAN. Is the gentleman quite sure the court, in inter- 
preting this provision as a substitute for the former statute, 
will not take this proviso—— 

Mr. FLOYD of Arkansas. Absolutely sure. 

Mr. BRYAN (continuing). And say that this proviso governs 
in that particular matter? That the proviso is a part of the 
whole section, and where the main provisions of the section 
apply the proviso must follow? 

Mr. FLOYD of Arkansas. The proviso does not authorize 
anything. When we insert a proviso applying to certain things 
we leave the law as to those things exactly as it is. If it is a 
violation of the law now, it will be a violation of the law after 
the enactment of the provision into law. 

Mr. BRYAN. Then, why not agree to my amendment and 
strike out the proviso and let the law stand as it is if we are 
going to depend upon the law as it is? 

Mr. FLOYD of Arkansas. This provision if made a statute 

would then make them unlawful, and we would prohibit many 
things we do not desire to prohibit. We do not desire to disturb 
customs that are not wrong within themselves. We have said 
that throughout this debate. We are seeking to correct real 
wrongs; and where customs and practices appear to be proper 
and right. We do not propose to disturb them; and the effect 
of the gentleman’s proviso would make the things mentioned in 
the exception unlawful that are not now unlawful under the 
Sherman law; and if any one of these things mentioned in the 
proviso are unlawful under the Sherman law, this does not 
repeal the Sherman law. 

Mr. BRYAN. Yes; but you prohibit certain things provided 
the seller may select his own customers, and so forth. Now, it 
seems to me you can not enforce your prohibition except under 
the stated terms of your proviso. z 

The CHAIRMAN (Mr. Harrison). The time of the gentle- 
man has expired. The question is on the amendment offered by 
the gentleman from Washington. 

The question was taken, and the amendment was rejected. 

Mr. BRYAN. Mr. Chairman, I offer this amenedment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 21, line 14, after the word “ customers,” insert “ except when 
such oct tends to create monopoly, destroy competition, restrain 
trade, or.” 

Mr. BRYAN. Mr. Chairman, I do not care to debate the 
amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Washington. $ 

The question was taken, and the amendment was rejected. 

Mr. GOOD. Mr. Chairman, I offer an amendment on page 20, 
line 20, to strike out the words “in price.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 20, in line 20, by striking out the words “in price.” 


The CHAIRMAN. The question is on the amendment. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

Mr. MURDOCK. Mr. Chairman, let us have a division on 
that. 

The committee divided; and there were—ayes 35, noes 46. 

So the amendment was rejected. 

The Clerk read as follows: 


See. 3. That it shall be unlawful for the owner or sgh of any 
mine or for any person controlling the product of any mine engaged in 
selling its product in commerce to refuse arbitrarily to sell such product 
to a responsible person, firm, or corporation who applies to purchase 


such product for use, consumption, or resale within the United States 


or any Territory thereof or the District of Columbia or any insular 
possession or other place under the jurisdiction of the United States, 
and any person violating this section shall be deemed guilty of a mis- 
demeanor and shall be punished as provided in the preceaing. section. 

Mr. WEBB. Mr. Chairman, it was suggested the gentle- 
man from West Virginia [Mr. Avis] is very much interested 
in this section. and he desires to leave, and if there is no ob- 
jection I will ask that this section be passed until to-morrow. 

Mr. AVIS. And that it will be taken up the first thing 
to-morrow, or some time to-morrow. 

Mr. WEBB. The request is that we pass it over until to- 
morrow. 

Mr. BATHRICK. Mr. Chairman, I have got to go away to- 
morrow myself, and I desire very much to present an amend- 
ment to this section. 

Mr. DECKER. Offer it and let it be pending. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent to pass over this section until to-morrow. 
Is there objection? 

Mr. BATHRICK. Now, Mr. Chairman, reserving the right to 
object, what disposition will you make affecting my amend- 
ment because of my being obliged to be absent to-morrow? 

Mr. WEBB. So far as the committee can say, I will be glad 
to have you offer it now and have it pending. 

Mr. MANN. Let me suggest to the gentleman that the sec- 
tion be read, and then the gentleman from Ohio offer his 
amendment, and let that be disposed of, and then the section be 
passed over. 

Mr. BATHRICK. That is agreeable to me, Mr. Chairman. 
I offer the amendment. 

Mr. WEBB. Mr. Chairman, I ask that all amendments be 
offered now. 

Mr. MANN. I do not think it is desirable to have a half a 
dozen amendments offered at once. 

The CHAIRMAN. Does the gentleman from North, Caro- 
lina withdraw his request for unanimous consent? 

Mr. WEBB. No, sir; but I postpone the request until the 
gentleman from Ohio [Mr. BATHRICK ] offers his amendment and 
speaks on it. 

The CHAIRMAN, The Clerk will report the amendment 
offered by the gentleman from Ohio [Mr. BATHRICK]. 

The Clerk read as follows: 

After the word “mine,” in lines 17 and 18, page 21, Insert the 
words “or natural mineral deposit.“ 

Mr. BATHRICK. Now. Mr. Chairman, as near as I can 
gather by any definition which I am able to find, the word 
“mine” does not cover an oil well. One of the most powerful 
means which the Standard Oil Co, has to carry on their 
monopoly is their power to refuse to sell the products of oil 
wells to independent refiners, Another means which they have 
to accomplish monopoly is to go into those oil sections where 
independent oil wells are located and temporarily, by very small 
sums on different occasions, overbid the price which independent 
refineries will pay for this oil. The result is that the inde- 
pendent oil companies are often thus encouraged to refuse to 
sell their oil to independent refineries. In this connection, re- 
verting to section 2, I have thought that a discrimination in the 
price offered for a raw material could as well carry out an in- 
tent to destroy and wrongfully injure the business of a competi- 
tor as the discrimination in the price asked of purchasers. But 
that thought is aside from my amendment. 

Now, this section as it is drawn, in my opinion, and with all 
respect to the committee for their careful and intelligent labors, 
to the purpose of preventing monopoly, leaves the door wide 
open for the Standard Oil Co. and others who own oil wells, 
which are not mines, to be exempt from this provision. And I 
say to the gentlemen of this House that if you intend to strike 
at the capsheaf monopoly of this country, the one which has 
formed the basis for most of the condemnation which has been 
directed toward monopoly, this section must be amended in 
scme such respect as I have indicated. 

As the Clerk has read, I propose to insert the words “or 
natural mineral deposit” after the word “ mine,” in lines 17 
and 18 of section 3. Oil is a mineral, but an oil well is not a 
mine; and if we use the words “or natural mineral deposit“ in 
the place that I have indicated I think there is no question what- 
ever that we will cover the subject of oil. 

Mr. FERRIS. Will the gentleman yield right there? 

The CHAIRMAN. Will the gentleman from Ohio yield to 
the gentleman from Oklahoma? 

Mr. BATHRICK. Yes. 

Mr. FERRIS. I am inclined to think that there is something 
to what the gentleman says, and I am wondering whether it 
will be better to also insert the word “placer” or “lode.” Now, 
there is a question of whether washing sand on the surface is 
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not mining. There is also a question as to whether producing 
oil. from un oil well is mining. In either event, it ought to be 
made clear., and the clause ought to have the word “ trans- 
porter“ in there, as well as the word “owner” and the word 
“ operator.” 

Mr. BATHRICK. I wish to say further that I offered this 
amendment xs it stands, with the knowledge that whut the 
gentleman from Oklahoma says about placer mines is correct. 
I will also direct the attention of the committee to the facr 
thut there is a strange sameness of prices asked of consumers 
of fertilizer. This product relies largely upon phosphate mines, 
but there is a large supply of phosphate rock dredged from 
rivers, and I doubt thut these deposits would come under the 
definition of the word “mine,” although phosphate, I think, 
is a derivative of phosphorus, which is an inorganic substance 
coming from the earth, and would be construed as a mineral” 
as well as oll. 

These mutters I ask the committee to take into consideration. 
I expect to be absent to-morrow. and I trust some of the gen- 
tlemen on the floor of this House will take the matter up and 
see that thut section is taken care of in these respects, if it 
should happen that I enn not be here and no vote under the 
agreement can be had to-day. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman: from 
Missouri [Mr. DECKER] to offer an amendment. I believe that 
was agreed to. 

Mr. MURDOCK. Is not there an amendment pending? 

The CHAIRMAN. There is an amendment pending, the Chair 
understands, offered by the gentleman from Ohio [Mr. BATH- 
RICK}. 

Mr. GARDNER. I demand the regular order. 

The CHAIRMAN. The regular order is to dispose of the 
amendment pending, offered by the gentleman from Ohio [Mr. 
BATHRICK). 

Mr. FERRIS. Mr. Chairman, if a vote is to be had on the 
amendment. I want to be heard on it. If this is to be laid 
aside, to be voted on to-morrow—— 

Mr. WEBB. I understood the rgreement was that the vote 
thereon should go over until to-morrow. 

The CHAIRMAN. The Chair desires to ask the gentlemau 
from North Carolina if that motion was put? 

Mr. WEBB. The motien was not put. 

Mr. FERRIS. You were asking for unanimous consent to 
pass that over until to-morrow? 

Mr. WEBB. I did ask unanimous consent to withdraw, and 
I renew it, that amendments may be offered now and spoken 
to, and then allow the mutter to go over until to-morrow. 

Mr. MANN. The gentleman from Obio [Mr. Baturick] 

-wants to go away, and so why not dispose of his amendment 
and then. unless other gentlemen insist, put the section over 
until to-morrow? 

Mr. WEBB. It would be more agreeable to let this section 
go over until to-morrow. 

Mr. MANN. The gentleman has no objection to disposing. of 
this particular amendment now. has he? 

Mr. WEBB. There is no debate. We are rendy to vote on 
this amendment now if the gentleman from Ohio desires. 

Mr. FERRIS. I am not ready to vote on it. 

Mr. MANN. How much more time is wanted on this amend- 
ment? 

Mr. FERRIS. Mr. Chairman, I hope the gentleman from 
North Carolina will carry out the thought that he and the 
gentleman from IHinels had a moment ago. which was to let 
the gentleman from Ohio [Mr. Barnnick] offer his amendment 
and mike a speech on it, and then let the whole matter go over 
until to-morrow. 

Mr. MANN. He has offered his amendment and made his 
speech. Why does not the gentleman from Oklahoma. answer 
the speech und let us vote on this amendment? 

Mr. FERRIS. Bec»use I bave a lot of other amendments 
I want to offer to the section. 

Mr. WEBB. Mr. Chairman, I ask unanimous consent that 
all debate on the amendment of the gentleman from Ohio [Mr. 
Batuarick] be closed in five minutes. 

Mr. MOORE. Mr. Chairman 

The CHAIRMAN. Is that tue gentleman's motion? Has 
the gentleman finished his motion? 

Mr. WEBB. Yes, sir. 


The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wrnun] asks unnnimous consent that the amendment of the 
geutlemin from Ohio [Mr. Batuaick] be voted on in five min- 


utex and that the section then go over for amendment until 
to-morrow. 


Mr. MOORE. Mr. Chairman—— 


Mr. MURDOCK. Reserving the right to object, why not put 
those requests separately? 
Mr.. GARDNER. Why should not the gentleman move to 


close debate in five minutes on the amendment? 


Mr. WEBB. Mr. Chairman, I ask unanimous consent to close 
debate in five minutes; 

The CHAIRMAN. The gentleman from North Carolina asks: 
unanimous consent that the debate on this amendment offered 
by the gentleman from Ohio [Mr. Barsricx) close in five 
minutes. Is there objection? 

Mr. MOORE. Reserving the right to object, the gentleman 
from Ohio has already spoken and taken up the time. I pre- 
sume, he desired to take up in support of his amendment. It 
is evident that a number of gentlemen want to speak on this 
proposition, as other gentlemen have risen. It is not fair to 
other gentlemen who desire to speak to close debate in five 
minutes. 

Mr. MANN. I suggest to the gentleman that he move to 
close debate in fire minutes. 

The CHAIRMAN. Does the gentleman object? 

Mr. WEBR, I hope the gentleman will not object. 

Mr. MOORE. I reserved the right to object, in the interest 
of other gentlemen who might desire time, but if the arrange- 
ment is satisfactory to them and the gentleman from Ohio I 
will not object. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FERRIS. Mr. Chairman, if I could: have my preference, 
I would willingly let this matter go over until to-morrow: but 
as that course is not desired, I may as well say what I have to 
sny now. I will offer the amendments I have in mind to- 
morrow. 

This section of the bill should undoubtedly be amended. On 
page 21, line 16, after the word “owner.” there should be in- 
serte a comma and the words“ transporter, transportation: com- 
panies, including pipe lines.” so that you will catch the pipe 
lines. That is, roughly, amendment No. 1. 

The second amendment that should be offered is along the 
line of the amendment offered by the gentleman from Ohio, 
which I am perfectly willing to support: but T think a better 
amendment would be, in line 18. page 21. after the word “any,” 
to insert the words “including the products from placer or lode 
mines,” so that you will be sure to take in the sands of the sea 
or rivers that are washed on the surface. from which mineral 
is obtained. which may or may not be a mine. under the strict 
construction of the term. One thing is certain, it is never an 
effort in vain to make certain that wh'ch is at best uncertain, 

I am not at all sure that placer mining, under which oil is 
removed from the surface of the enrth, can be considered to be 
a mine at all. It may be. but it is doubtful. There is a ques- 
tion whether or not under the commodity clause the pipe lines 
that carry it can be reached. The Commerce Court held the 
law declaring them carriers void. and the matter is now pend- 
ing in the Supreme Court; and so far we can not get » decision 
ont of the Supreme Court. We have been expecting it for a 
long time. This is the most important matter to the great oll 
industry of this country within my knowledge. 

There should be another amendment to this section, which I 
will offer as soon as I get a chance, after the word “ mine.” in 
line 18. page 21, to insert the words “or bydroélectric water 
power or products produced hy such power.” 

When the chairman of the committee explained this section 
in his initial speech he said that the well-grounded and com- 
petent reason for the adoption of a section similar to this with 
reference to mines was because the products of mines are a 
God-given treasure for all of us that should not be monopolized 
by any of us. 

I thought his explanation. interpretation, and definition of it 
was a full, complete, and mngnificent one: but enn any living 
man on earth say that anything is so subject to monopoly as 
falling water? Can anybody soy that one commodity over 
another is more God-given than falling water, which. dependent 
upon the topography of the country at a given point, is high and 
low at another point; and can anyone here or elsewhere justify 
the omission of water power from this section? No question is 
more important, few questions are more universal. It affects 
all of us. Water power lights American homes, streets, and 
cities. It runs our sewing machines. our automobiles. our 
vehicles, cooks our food, warms our homes, and every conceiv- 
able thing thut electricity hns been applied to in the last 
generntion. Remember, genfiemen, that electricity Is fairly in 
its infancy. Nobody knows what 50 yenrs will bring to us in 
hydroelectric development, and no one enn sufegunrd tov well 
the water power of the country and prevent its getting Into the 
hands of selfish monopoly that may torture all as 
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long as the human race exists. We ought to put in that restric- 
tion, and we ought to pass some other bills in relation to water 
power in this country. Approximately 12 per cent only of the 
water-power possibilities on the public lands of this country 
have been utilized so far. This House ought to make it possible 
to utilize the rest of that water power and put statutes onto the 
books which will enable us not only to lease water power for a 
short time but contain sufficient recapture clauses, so that we 
can bring it back and utilize it by the Government, or utilize it 
by loca! municipalities if they elect to take it over. Nothing is 
needed worse than cheap power and cheap iumination. This 
bill ought not to omit it. I hope the committee will be glad to 
accept it. 

The committee has accomplished much good here, but this is 
too important to omit. It is not sufficient to leave out oil and 
water power. They are the two large questions of this day. 

Mr. CAMPBELL. Has the gentleman from Oklahoma any 
plan whereby the remaining portion of this water power may 
be utilized? 

Mr. FERRIS. I have. We have a bill on the calendar now. 
It is not reported yet, but it is authorized to be reported. The 
gentleman from Illinois [Mr. Granam], of the Public Lands 
Committee, has been designated to write the report. It was 
introduced by me. It has the support of the conservative people 
of this country. 

Mr. CAMPBELL. I take it some one will have to harness the 
water before it can be made use of. 

Mr. FERRIS. Very true; and we have furnished ample 
provision for that. I hope the amendment of the gentleman 
from Ohio will be adopted : 

Mr. WEBB, I want to say that when we drafted this section 
we intended that it should apply to oil. As there seems to be 
some doubt about it, the committee thinks the amendment of 
the gentleman from Ohio makes it more certain, and I am per- 
fectly willing to accept the amendment, because it is our inten- 
tion to include oil as one of the products of mines. 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. The question is on the adoption of the 
amendment of the gentleman from Ohio [Mr. BatHrick]. 

Mr. BARKLEY. I ask unanimous consent to have the amend- 
ment again reported. 

The Clerk read the amendment again, as follows: 

After the word “ mine.“ in line 17, and in 18, on page 21, insert the 
words “or natural mineral deposit.” 

The amendment was agreed to. 

Mr. MURDOCK. Now get in your request for unanimous 
consent. , 

Mr. WEBB. Mr. Chairman, I renew my request. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that this section be passed for amendment 
to-morrow. 

Mr. AVIS. Reserving the right to object, may I ask the 
gentleman from North Carolina a question? 

Mr. FLOYD of Arkansas. Were those words also inserted 
after the word “mine,” in line 18? 

The CHAIRMAN. Both amendments were read and adopted. 

Mr. DECKER. Mr. Chairman, I should like to have the 
amendment read which I send to the Clerk’s desk. 

The CHAIRMAN. The request of the gentleman from North 
Carolina [Mr. Wess] for unanimous consent is pending. 

Mr. WEBB. I withdraw that request in view of the fact that 
the gentleman from Missouri [Mr. Decker] says he can not be 
here to-morrow and would like to have his amendment offered 
and to speak five minutes on it. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Missouri [Mr. DECKER]. 

The Clerk read as follows: 

5 ve pase 21, in line 19, after the word “arbitrarily,” insert the 
Oe With the purpose or intent thereby to destroy or wrongfully injure 
the business of any person.” 

[Mr. DECKER addressed the committee. See Appendix.] 


Mr. WEBB. Mr. Chairman, I think this ameniment is use- 
less. What we really aim to punish under this section is the 
big operator who has millions of tons of coal and who arbi- 
trarily refuses to sell to any but those he favors. Although I 
may go to him or you may go to him with the money and ask 
him to sell to us, he arbitrarily, capriciously, without any good 
reason whatever, refuses to sell his product, and we think he 
ought to be punished if he so refuses. 

Mr. MADDEN. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. MADDEN. Does the gentleman know of a case of that 
kind in the United States? 


Mr. WEBB. I do not recall one at present: 

Mr. MADDEN. Neither does anybody else. It is mere non- 
sense and ought to be stricken out. 

Mr. WEBB. If the gentleman from Illinois knew the high 
authority and tle great men who favor this provision he per- 
haps would not make that statement. 

Mr. MANN. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. MANN. What does it mean when it says refuses arbi- 
trarily to sell”? What does the word “arbitrarily” mean? 

Mr. WEBB. It means without reason, without cause, ca- 
priciously. 

Mr. MANN. The gentleman says “without cause,“ A man 
sells to one cnd he does no. sell to another, because he does 
not like him, perhaps, and that is cause. 

Mr. WEBB. That would be arbitrarily, I should say. 

Mr. MANN. Does it mean sufficient cause, and if so, what is 
sufficient cause? Does the gentleman think that the courts 
would be able in 20 or 30 years to determine What this means? 

Mr. WEBB. Yes; if they applied everyday common sense to 
it they would reach a conclusion very soon. 

Mr. MANN. It would require more common sense than I 
possess or than is possessed by the gentleman from North Caro- 
lina, becnuse he is not able to define it: What does “arbi- 
trarily” mean? The definition the gentleman gave was “ with- 
out cause.” . 

Mr. WEBB. Yes; without reason or cause—capriciously. 

Mr. BRYAN. Will the gentleman yield? 

Mr. WEBB. Les. 

Mr. BRYAN. ‘The gentleman says that they are after the 
big operators; but suppose a man comes from Alaska with «a 
big bag of gold dust or nuggets and some one offers to purchase 
it from him, by what right could he refuse to sell? He has it 
for sale for no other purpose whatever. This statute would 
compel him to sell it at the first proposition. 

Mr. WEBB. If he got his price for it, he would be glad to 
be relieved of it, and if he did not get his price he need not 
sell, though I hardly think this section would apply to the 
case stated by the gentleman. 

Mr. BRYAN. The statute does not say anything about big 
operators; it says “all operators.” > 

Mr. WEBB. It is intended to apply to the monopolistic 
operators, : 

Mr. LEVY. Does this apply to the coal lands in Alaska? 

Mr. WEBB. No; they are owned by the Government and are 
held for all the people. I hope that the amendment offered 
by the gentleman from Missouri will not be adopted. f 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri [Mr. DECKER]. 

The question was taken, and the amendment was rejected. 

Mr. WEBB. Mr. Chairman, I ask unanimous consent that all 
discussion on this section and amendments thereto go over until 
to-morrow morning. - 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that the remaining discussion on this sec- 
tion and amendments thereto go over until to-morrow morning. 
Is there objection? 

Mr. FERRIS. Is it the arrangement to take this up the first 
thing in the morning? 

Mr. WEBB: We probably will. 

Mr. MANN. Unless something is pending. 

Mr. FERRIS. The first thing you do on this bill will be to 
take up this section? 

Mr. WEBB. Unless something is pending. 

Mr. GARDNER. Mr. Chairman, I would like to ask the gen- 
tleman from North Carolina whether this unanimous consent 
implies that no new amendments will be offered? 

Mr. WEBB. Oh, no; it does not. 

Mr. GARDNER. I have no objection. 

The CHAIRMAN. Is there objection to the request 
gentleman from North Carolina? 

There was no objection. 

The Clerk read as follows: 

Sec. 4. That any person engaged in commerce who shall lease or 
make a sale of wares, merchandise, machinery, supplies: or other 
commodities for use, consumption, or resale within the United States, 
or any Territory thereof or the District of Columbia or any insular pos- 
session or other place under the jurisdiction of the United States. or fix 
a price charged therefor, or discount from, or rebate upon such price, on 
the condition or understanding that the lessee or purchaser thereof shall 


not use or deal in the is, Wares, merchandise, machinery, supplies, 
or other commodities of a 5 or competitors of the lessor or 
a 


of the 


sell ball be deemed ilty o misdemeanor, and upon conviction 
thereof shall be anished by a fine not exceeding $5,000, or by imprison- 
ment not ex g one year, or by both, in the discretion of the court. 


Mr. McCOY. Mr. Chairman, I offer the following amendment, 
which I send to the desk and ask to have read. 
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The Clerk read as follows: 1 

Page 22, line 14, insert, after the word „seller,“ the following: 

“With the intent of obtaining or establishing a monopoly or of de- 
stroying the business of a competitor.” 

Mr. McCOY. Mr. Chairman, I ask unanimous consent to pro- 
ceed for 10 minutes. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent to proceed for 10 minutes. Is there objec- 
tion? 

There ‘was no objection. 

Mr. McCOY. Mr. Chairman, I notice in the report of the 
committee on this bill, on page 11, the following: f 

Section 4 of this bill has apparently been much misunderstood, and 
great confusion seems to have arisen in regard to its provisions. 
Whether designedly or from a misunderstanding of its purport we know 
not, but it has been contended very earnestly that its provisions pre- 
vent exclusive or sole agencies. i 

I do not know in whose mind any confusion has or ought to 
have existed in regard to the question of exactly what this sec- 
tion does mean. Before proceeding with what I have to say I 
want to ask the members of the committee, when those who are 
in opposition to this amendment are heard, not to allow any red 
herring to be drawn across the scent and.not to permit the 
matter to become mixed with this question of leases, because if 
they do, then they will have argued before the committee not 
the amendment which I propose, but they will have to go all 
over the question of the United Shoe Machinery Co.'s tying 
leases. I am just as much opposed to those as anybody can be. 
I do not propose by this amendment to permit that thing to be 
done, and I ask the committee to keep their minds on just the 
one proposition. . l 

Nobody has maintained in support of this section that it had 
for its purpose the prohibition of what is known as an agency; 
that is, a straightaway agency, where there is simply the 
question of principal on one side and agent on the other. The 
committee itself says that it is not intended to do away with 
that sort of thing, and the absurdity of their position in that 
respect I hope to be able to demonstrate. In other words, the 
conunittee says that anybody, any manufacturer or producer, no 
matter who he is, can have just as many strict agencies as he 
wants to have. They can be agents who have roofs over their 
heads, or they can be commercial travelers, traveling through- 
out the country—that they do not seek to prevent that in any 
way, but that what they do seek to prevent is the making of 
contracts to create what are known as sole selling agencies. 
I.do not know how much explanation is necessary in order to 
show what a so-called sole selling agency is. It has come to 
have a sort of technical meaning. Of course the number of 
contracts which can be executed, and by which sole seliing 
agencies, so called, are created, can be infinite in their variety, 
but the main gist of a sole selling agency contract—and that is 
the thing which the committee seeks to hit—is a contract by 
which the man who has a thing to sell undertakes to give an 
exclusive territory to an agent, and on the other hand under- 
takes to bind that agent not to sell in that territory any of the 
goods of a competitor. I want to call the attention of the 
committee to this fact. I presume they know this much of it, 
that the Committee on the Judiciary did have hearings in 
regard to these trust bills, tentative and otherwise. I do not 
know how many pages of testimony were taken, but a great 
many pages. I do not claim to have read all of the testimony. 
I have not, in fact, read it all, nor have I heard it all, but I 
haye, so far as I have had the time, gone through the hearings, 
and have had in mind what was said when I was present at the 
hearings, and I believe; although I may be to some degree mis- 
taken; that no member of the committee can point out any 
objection made by any man who appeared before our committee 
to these technical sole selling agencies. So far as I have been 
able to discover anything in the hearings, it will be found at 
page 140, and I call attention to the fact that it is the testimony 
of Mr. J. B. Moorehead, of Lexington, Mo., who was the national 
secretary of the Retail Merchants’ Association of the United 
States. 

It is obvious that if there is any harm to be remedied, if any 
harm has been done to the retail merchants of the country by 
permitting these sole selling agencies, the secretary of this 
association would have pointed it out. Let us take it up from 
the point of view of these retail merchants. I desire to call 
attention to the fact that the witness is now testifying about 
one of these so-called tentative bills, and I read from his testi- 
mony: 

Mr. Cant. tx. Do you not think that section 10 of bill No. 1 would give 
you some relief? e 2 

Mr. Moorreneap. I am not prepared to say. 

Mr. CARLIN. I will read the language of that section to you: 


That it shall be deemed an attempt to monopolize trade or commeree 
among the several States or with foreign nations or a part thereof fer 


any persons in interstate or foreign commerce to make a sale of goods, 
wares, or merchandise, or fix a taret charged thérefor or discount from 
or rebate upon such price, on the condition or understanding that the 
purchaser thereof shall not deal in goods, wares, or merchandise of a 
Ser eyes or competitors of the seller.” 

r. MOoREHEAD. I am not up on forms of law. I do not know 
whether that would cover the case or not. ¢ 

Mr. CARLIN, The intention is to liberate the retailer and give him a 
5 55 to sell anybody's goods he wants to sell and to prevent a contract 
which would require him to sell exclusively a particular line of goods. 

Mr. MOORBHEAD. That may be the difficulty of some lines of retailing, 
but that is only incidental to the great problem. 

The business that is big enough, the aggregation of capital that is bi 
none to say to the manufacturer: * You sell us your product at sue 
a price. If you do not do it, we will manufacture that product our- 
selves.” That is the main thing. And what is the result? 

Mr. Canlix. You do not catch the idea of this section. The idea is 
that the manufacturer shall not say to wn one man that he shall sell 
the particular line of goods of that particular manufacturer exclusively. 
It liberates the retailer. It liberates the retailer from that situation and 
owe him to buy goods of anybody he wants to and sell them in his 

‘ore. 


Mr. MOOREHEAD. I think that may be all right, but where that might 
be relevant to one case, there would be hundreds of cases that would 
not be on that line. ; 

Mr. CARLIN. I am calling your attention to that one thing now, and 
ask you whether you do not think that would be helpful? 

Mr. MOOREHEAD. I see no objection to it now. 

That is not to be compared to the big question. Here is the proposi- 
tion: As I started to say, the manufacturer may be intimidated to sell 
his goods to a large distributor by having it said to him, “ You must 
sell us these goods at such a price, or we will make them ourselves.” 

hat is the result? The big buyer gets the goods at cost, and that 
gives him a tremendous advantage over the little fellow. 

That is all my colleague on the committee could get out of the 
retailer. So apparently the retailer is not damaged in any way 
by the making of these sole selling agency contracts. 

Mr. GARDNER. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. McCOY. Certainly. 

Mr. GARDNER. In the report Mr. Clayton says in his re- 
port that this section “not only does not prohibit or forbid ex- 
clusive agencies,” and so forth, and the gentleman uses the, 
term “sole selling agencies.” Many of us do not understand the 
difference. 

Mr. McCOY. Mr. Chairman, as I stated in the beginning, 
this bill does not undertake to forbid contracts creating a strict 
agency, where the agent is a strict agent, and the man on the 
other side is a strict principal, and I see that I have failed to 
make the question of a sole selling agency clear. 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
ce cae gentleman may be permitted to proceed for 10 minutes 

rther. 

Mr. GARDNER. Mr. Chairman, I hope that he will be 
granted this time, because there is a great deal that will need 
elucidation. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. McCOY. Mr. Chairman, the gentleman from Massachu- 
setts, by his suggestion, reminds me that I did not complete 
the explanation of what a sole selling agency is. It involves 
not only this creation of an exclusive territory. in which the 
principal will sell only to one person and in which the so-called 
agent will deal only in the goods of that person, but the so-culled 
agent buys the goods from the principal. That is what is 
technically known as a sole selling agency. í 

‘Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. McCOY. Yes, 

Mr. MADDEN. It would not prevent the sole selling agent 
from having a sole selling agency for another class of goods 
that were not in competition? i 

Mr. McCOY. Not at all; but simply the one particular kind 
of goods that the principal is making. 

Mr. MADDEN. He could have as many sole selling agencies 
as he could handle without any conflict with the other in com- 
petition. - 

Mr. McCOY. As many as he could possibly hande, It only 
relates to one thing or perhaps two or three other things that 
the principal is making. 

Mr. GARDNER. Even yet I do not understand. Now. ap- 
parently section 4 forbids any person to make a sale of goods on 
condition that the lessee or purchaser thereof shall not use or 
deal in the goods of a competitor. 

Mr. McCOY. Yes. e 

Mr. GARDNER. Now, the report says that this provision is 
not intended to prevent exclusive agencies. The gentleman, I 
take it, is contending, however, that the provision does, as a mat- 
ter of fact, prevent sole selling agencies. 

Mr. McCOY. Where the so-called agent buys the goods? 

Mr. GARDNER. Where the so-called agent buys the goods; 
and the gentleman’s amendment is intended to permit them 
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Mr. McCOY. No; my amendment is aimed simply at—I win 
rend the amendment. It is to leave the section as it stands and 
forbids that kind of thing. It is to amend the section so as to 
permit that sort of Contract to be made where it is not made 
with the intent to obtain or establish a monopoly or to destroy 
the business of a competitor. 

Mr. GARDNER. That is what I understand: What I was 
going to say was that the gentleman's amendment is designed 
to permit soie selling agencies where the agent buys the goods, 
provided the transaction is not engaged in for the purpose of 
restraining trade or creating a monopoly. Is that correct? 

Mr. McCOY. That is correct. 

Mr. GARDNER. May I ask the gentleman how he interprets 


these words: “or fix a price charged therefor, or discount from, | 


or rebate upon such price”? What is the need of those words 
ii you forbid the sale of goods. 

Mr. McCOY. I do not think they add anything; but the 
conunittee itself says. at page 11 of the report, that the words 
“or fix a price churged therefor, or discount therefrom, or re- 
bate upon such price.” are merely descriptive of the different 
methods used by the manufscturers to induce the dealer or 
loca! merchant to enter into this exclusive or tying contract. 

Mr. GARDNER. That is all very well; but the report goes 
on and explains that “the first inducement in every case must 
of necessity relate to price.” Now, suppose it was fonnd that 
one of these exclusive agents or exclusive purchasers had cre- 
ated a restraint of trade by some device other than the fixation 
of prices or rebates; might not a court hold that the very inclu- 
sion of those words, which the committee says are descriptive, 
bid by implication legalized the use of other methods of dis- 
crimination? 

Mr. McCOY. I would say to the gentleman from Massachu- 
setts T would rather not discuss that proposition now. The 
gentleman may be right about it. but I would like simply to 
take up this qnestion of my amendment. 

Mr. GARDNER. I want to get it clear in my mind in con- 
nection with the other. 

Mr. McCOY. I do not know but that the gentleman is right; 
but I bave not considered that end of it. Now, the committee 
in its report says that the provision of section 4 “is designed 
nierely to prevent this unfair trade practice, now so common 
throughout the country, and which is generally regarded by 
everyone who has given the subject any serious consideration 
as unjust to the local dealer and to the community and as 
monopolistic in its effect.” 

Now, I will call the attention of the committee to what are the 
facts in regard to the community at large. and who fail to say 
at nny rate in regard to these hen rings where they bad an oppor- 
tunity to do. Now, then. let us see what this does. For instance, 
we bave a great many manufacturers of machine tools. Those 
are these big tools wa see in the various machine shops in the 
country, and I do not need to describe them; I do not need to 
tell you how bulky they are. They look expensive and they are 
expensive. Now. these manufacturers of machine tools all make 
these exclusive selling agencies. They do it for this renson: 
They sre not n trust; they are not combined together in any way 
to stifle competition. Some of them are not big. There is one 
in my district, a very small concern, comparatively. Now, if it 
had to carry a stock of these expensive machine toois all over 
the United States. wherever they naturally would be in the 
hands of the ordinary agent—that is. the principal retaining 
the title and simply turning them over to the agent for sale— 
do not you see. enn not anybody see, that unless they have enor- 
mous resources they enn not afford to do that sort of thing, and 
that is the very cause lending to these sole selling agents. 

Mr. MADDEN. Will the gentieman yield? 

Mr. McCOY. Yes. 

Mr. MADDEN. The very thing the gentleman complains of 
would prevent anybody starting any new business. 

Mr. McCOY. Surely; and I am coming to that. Now, what 
Is the consideration which moves the so-called agent to go into 
this matter and put up his money? Why it ts. of course, that 
he would get a better price for the machines than he could get 
otherwise, and it is perfectly natural. because he puts up the 
money. and he should bave a better price than if the machines 
were sold outright_to somebody who did not want to put up the 
money to curry these goods but wanted them for actual use. In 
other words, the manufscturer with a small capital goes sub- 
stuntially into a partnership with the agent who is to handle 
these goods. The manufacturers say, “I will not sell or allow 
anybody else to sell in thut territory.“ The agent says, On 
account of these prices which you have given to me, I will not 
sell the goeds to anybody else.” 

Mr. STAFFORD. Will the gentleman yield? 

Mr. McCOY. Yes. 


Mr. STAFFORD.. Can the gentleman inform the committee 
whether these many business houses who have the exclusive 
seling contracts are protesting against the character of that 
form of business dealings? 

Mr. McCOY. I have protests from everywhere about it. 7 

Mr. STAFFORD. Are they protesting against the character 
of tħe contracts? 2 

Mr. McCOY. You mean the people who make the contracts? 

Mr. STAFFORD. The persons who make them and the busi- 
ness houses who are the recipients of the contracts. 

Mr. McCOY. Not at all. I understand that all the auto- 
mobile people carry on their business in that way. Let us sup- 
pose, for the sake of 7 

Mr. STAFFORD. And there is the offfee- furniture business 
the Yawman & Erbe, the Shaw-Walker concerns, and any number 
of other manufacturers that have exclusive contracts for dis- 
pensing their wares. 

The CHAIRMAN. The time of the gentleman from New Jer- 
sey [Mr. McCoy] has expired. 

Mr. STAFFORD. Mr. Chairman, I ask ynanimous consent 
that the gentleman have 10 minutes more. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. McCOY. The gentleman asks whether these agents, for 
whom the committee rather tries to arouse our sympathies, are 
taking these contracts by having them forced onto them by the 
manufacturers. I think a little imagination should answer that 
question. All the automobile concerns, I believe. have these 
sole selling agency contracts. Now, let us suppose thut every 
one of these agents in, the city of Washington should die to- 
morrow. Do you believe that the automobile manufacturers 
would have to chase to Washington to get agents? Detroit 
would be filled with Washingtonians wanting to get these con- 
tracts. 

The argument made by one of the members of the committee, 
who principally supports this proposition, is this, that it is un- 
fair that a man should first sell his goods and then exact from 
the man to whom he bas sold them a contract that he will not 
Sell anybody else’s goods. Now, the proposition eats itself. 
One does not first sell the goods and then exact something from 
that man. He could not do it. If he sold the goods without 
any form of contract except as to sale and delivery, that would 
be the end of it. But the contract on the one hand to sell aud 
the contract on the other band not to sell is a mutual agreement 
which both of them are perfecly willing to enter into. 

Now, the gentleman from Illinois [Mr. Mappen]} has sug- 
gested something about somebody going into Lusiness. Let us 
tuke a couple of young men who have some article for sale 
which they think is a pretty good article. They think that if it 
could be properly placed it would have a big sule. They have a 
small capital. What are they going to do? They can not hire 
agents, commercial travelers, and send them all over tbe conn- 
try. They can not establish agencies all over the country. The 
only thing they can do, and I believe every lawyer here has 
known plenty of cases of that kind. is to get somebody who will 
take one of these sole selling agencies, and who will give his 
attention to their business and build up a trade for the little 
man. 

Mr. MURDOCK. Now, right there, will the gentleman yield? 

Mr. MeCOY. Surely. 

Mr. MURDOCK. Does not the argument the gentleman is 
making put upon the new corporation or new company the 
necessity of establishing a finely articulated retail business 
all over the United States, which is the very trouble the com- 
mittee is trying to reach, thereby shutting out the new man 
from the retail trade by exclusive contracts? 

Mr. MeCOY. I do not quite understand the gentleman. Do 
you mean the committee is endeavoring to remedy by this pro- 
vision the cessation of retail business? 

Mr. MURDOCK. No. The committee is trying to give the 
new mun a chance to get his wares out to the public through 
existing retail agencies. And does not the gentleman's propo- 
sition cut the new firm out of that opportunity? - 

Mr. McCOY. No. It does not cut them out of the opportunity. 
The bill cuts them out of the opportunity. It provides that the 
man who bas, for instance, a small invention aud wants to 
market it—it prevents a man who wants to get into any kind 
of business, without a great amount of capital, froin being able 
to do that. Now, here is one thing the committee does clnim, 
and it is along the line of a suggestion of the gentleman from 
Kansas. They claim that by creating an agency in a small place 
und making the so-called agent agree not to sell the goods it 
throws the community over into the hands of the mail-order 
houses. On the other hand, they argue that people go to the 
mail-order stores because of this sole selling agency there, and 
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the result of their going is to destroy this retailer who takes 
this sole order agency. Again, one argument eats the other. 

Mr. MADDEN. How can you stop a mail-order man doing 
that, except by taking his postal privileges away from him? 

Mr. McCOY. You can not. But here is what you can do: 
If a manufacturer has one of these sole selling agencies, he 
will not permit the mail-order house to sell in that district 
in competition with that dealer. As this provision stands, it 
simply means that concerns like the Standard Oil Co., the 
Tobacco Trust, and all other big concerns that have enough 
capital to enable them to establish strict agencies all over the 
United States, will proceed to do business in that way. 

Mr. MADDEN. What the gentleman means by “strict 
agency” is the man who represents the concern and handles 
the commodity under contract? 

Mr. McCOY. They go there and put in a store, and hire the 
agent, and have the money to do it. But the little fellow, the 
man you and I know in our districts, is in all kinds of busi- 
ness. He will not be able to compete with people in his line 
of business simply because he can not have these agencies. 
He can not carry the goods in these agencies. 

Mr. GARDNER. May I see once more if I get the gentle- 
man’s idea correctly. Supposing a small manufacturer of auto- 
mobiles up in Massachusetts, with limited capital, desires to 
sell his automobiles throughout the Union. If he desires to sell 
his wares through the kind of agency which this bill permits to 
exist, then he is obliged to supply all the capital and own all 
those automobiles? 

Mr. McCOY. Absolutely. 

Mr. GARDNER. Whereas if he can go to a smart young 
man in Washington, for instance, and say, “You have got a 
little capital; I am ready to sell you my automobiles at a low 
price, but I want to have somebody to hustle my automobiles 
on the market in preference to other automobiles.” As I un- 
derstand it, this bill says to that manufacturer who has not 
the capital to own the business himself, “ You can not make 
any such trade in order to haye your automobile boosted instead 
of the Packard automobile.” 

Mr. McCOY. Absolutely. 

Mr. GARDNER. You say that the manufacturer who has a 
small capital ought to be able to sell his wares to some smart 
young män on an exclusive contract, so that he may compete 
with the manufacturer with large capital, provided that his 
agreement with the smart young man is not designed to create 
a monopoly in restraint of trade? 

Mr. McCOY. Absolutely. 8 

Mr. GARDNER. If I get the gentleman's idea 

Mr. McCOY. Absolutely. My amendment is in the interest 
of the small man, and the committee proposition is in the inter- 
est of the big man. 

Mr. GARDNER. Precisely, if I understand the gentleman 
correctly. 

Mr. McCOY. That is the exact situation. 

Mr. STAFFORD. As I understand these contracts in the 
business world, they are for a limited period, and they do not 
place any hardship npon the contractee, the one who has the 
exclusive agency. He can terminate it under certain stipula- 
tions or at the termination of the contract, which is usually for 
one year or two years. : 

Mr. MeCOY, The contract runs for a short period, and if an 
article is worth selling you can get hundreds of people who will 
seek these contracts. 

Now, I want to say to the members of the committee that I 
would ask those who oppose my amendment to point out where 
in the hearings that sort of thing was complained of. And if 
they can not find it in the hearings then I ask proof from 
somewhere or other, except from mere statements that these 
things may happen, to justify this section without my amend- 
ment. 

I yield the balance of my time. 

Mr. MADDEN. Mr. Chairman, if section 4 of the bill is not 
amended along the line suggested by the gentleman from New 
Jersey [Mr. McCoy] it will restrict the opportunity of men who 
have never been in business before from going into any busi- 
ness at all. The bill purports to protect the small business man 
in his right to do business; but the truth is that it protects the 
man who needs no protection, and discriminates against the 
man who ought to be encouraged. A man can not go into busi- 
ness originally, under this provision of the bill, without taking 
somebody’s customer away; and if he takes a man’s customer 
away, under this section of the bill he commits a crime, because 
he does the man an injury. If we are not to permit men to go 
into business because they take the business of somebody else 
away- from them, thereby injuring them in their business, and 


as a result of that commit a crime, we are not opening up com- 
petition in business; we are establishing a monopoly by this bill. 

The agencies that must, as a matter of course, be permitted to 
be established in order to develop the growing business of the 
men engaged in the industrial affairs of America can not be 
restricted. We must have the right to establish these agencies 
or we can not expand. We have a convention being held in this 
city to-day, gathered from every quarter of America, for the 
purpose of devising means by which we can expand our foreign 
trade, and the men who are here are men who are versed in the 
commercial life of the world. You can not restrict the advance 
of commerce by any law. You can not change the trend of events 
by any language that you can write into any section of any Dill. 
The development of the world can not be stopped by an attempt 
to limit monopoly and to extend the right of competition. It 
becomes apparent at once that the wise men who have tried for 
more than 2,000 years to regulate trade by law and to surround 
that trade with protection in every way, and to fix punishments 
for violations of the law, have not been improved upon much by 
the gentlemen who sit at the table of the Judiciary Committee 
of this House, and who have had the honor to prepare this bill. 
The business of the world will be done because of the activity 
of the men of the world 

Mr. DONOHOE. Will the gentleman yield? 

Mr. MADDEN. In just a moment, please. To say that you 
can not establish an rgency to put on the market the goods of 
the man who is starting in business for the first time, is to say 
that you restrict the opportunity for men to engage in business. 
A man with $10,000 capital, making a specialty, may have suf- 
ficient money to manufacture a small quantity of the specialty ; 
but he has not a sufficient amount of money to expand the sale 
of this commodity throughout the country; and so he must, as 
a matter of course, engage some man who is willing to take an 
exclusive agency, and to that man he will sell his goods for de- 
livery and sale within a given territory. The contract between 
those two men will provide that in consideration of the sale of 
a certain quantity of this specialty, a certain percentage will be 
delivered to the agent who has the contract, at a fixed price be- 
low. the price at the factory. Automobile manufacturers en- 
gage agents everywhere to sell their automobiles exclusively, 
and they allow them 20 per cent, and out of that 20 per cent 
the agent pays his own expenses, his rent, his salesmen’s 
salaries, and everything connected with the operation of the 
agency. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. I ask for five minutes more. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. McCOY. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. McCOY. Is it not frequently a term of these contracts 
that the continuance of the contract depends upon the agent 
selling a certain number or a certain quantity of the goods? 

Mr. MADDEN. Certainly. 

Mr. McCOY. So that he is pushed in the competition. 

Mr. MADDEN. I was just coming to that. The terms of the 
contracts themselves provide that the agency will not be allowed 
to remain in the man who has the contract unless he produces 
certain results, unless he is able to pay for a certain quantity of 
the commodity placed on the market. And so by the establish- 
ment of these agencies, by encouraging men of small means to 
enter business and push their trade into every section of the 
Nation, you not only encourage competition but you actually 
create the competition; whereas if you say to a man that he can 
not establish an agency, you immediately prevent competition 
and establish a monopoly. 

In connection with this legislation I have heard a good deal 
said to the effect that a man ought not to be allowed to select 
his own customer, or that he may be permitted under certain 
circumstances to select his own customer. Anybody would im- 
agine, from the reading of the bill, permitting a man to select 
his own customers, that the people of the United States are 
clamoring to buy the goods of the various manufacturers of the 
country. The fact is there is not a manufacturer anywhere in 
the United States, unless it be the Standard Oil Co. and the 
American Tobacco Co., that have not men all over the country 
ransacking every nook and corner in order to find customers to 
whom they may sell their goods. 

Mr. STEENERSON. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. STEENERSON. The gentleman stated that the usual 
commission was 20 per cent on automobiles. Is it not a fact 
that the system here referred to permits an exorbitant charge 
to the ultimate consumer, and is not there a larger commission 
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provided for the middleman than there is on the ordinary arti- 
cles, like wagons, buggies, and so forth? 


Mr. MADDEN. I do not know bow much commission ought 
to be allowed for the sale of automobiles. 

Mr. STEENERSON. Is it not a fact that automobiles are un- 
reasonably high? 

Mr. MADDEN. I do not know; I do not know what they 
cost. 

Mr. STEENERSON. Do they not allow an exorbitant com- 
mission? 

Mr. MADDEN. I do not think it is an exorbitant commission 
to a man who runs an agency, who has to sell exclusive ma- 
chines, who has rent and taxes to pay, who pays in advance 
for the machines, invests his money, has to pay for advertising, 
employs salesmen, bookkeepers, and all those things that enter 
into the conduct of a business. I maintain that there is no 
business in the United States conducted by anybody, unless it is 
a business of a fabulous amount, that can be conducted for 
less than 15 per cent for the average business done. If that be 
true, it can not be said thut 20 per cent is a high commission 
to pay, because out of the 20 per cent he must pay 15 per cent 
for expenses, and if he can retain 5 per cent he is not overpaid. 

Mr. STEENERSON. But the cost of production—— 

Mr. MADDEN. I do not know anything about the cost of 
production. It may be that the manufacturer can build a ma- 
chine for $1,000 that he sells for $2.000. 

Mr. STEENERSON. Does not this system enable the manu- 
facturer as well as the agent to dispose of his goods for three 
or four times the price that it costs to produce them? 

Mr. MADDEN. Any argument that we might have on the 
floor would not settle that question. It takes scientific informa- 
tion, scientific organization properly assembled, properly con- 
ducted, to run a great business, and if anybody on this floor 
can tell me how a great business enterprise can be conducted 
successfully, and tell me what it ought to cost to conduct that 
enterprise. I would like to get his picture. [Laughter.] 

Mr. FLOYD of Arkansas. Mr. Chairman, section 4 of this 
bill is intended for the benefit of the consumer. I am not going 
to controvert the contention that the tying or exclusive contract 
forbidden in this section is for the benefit of the manufacturer. 
I am not going to controvert that this system may be ‘so used 
as to be beneficial to the retailer, but our friends who are 
opposed to this provision never look beyond the manufacturer or 
local dealer, never look to the interests and the rights of the 
consumers of this country. I desire to spenk for the consumer, 
and to show you how this provision will be beneficial not only 
to the consumer but to every independent small manufacturer 
in this country. 

The contention that under this system and by this kind of 
contract the small dealer can build up a trade is an absurdity. 
Here is the pruposition. One of these big manufacturers car- 
ries a line of manufactured goods into your town and makes a 
contract to the effect that he will place the goods with a local 
dealer on condition that the merchant will not handle the goods, 
wares, or merchandise of his competitor in that line. What is 
the effect of it? They have commodities that are absolutely 
essential to the business of the merchant or small dealer, and 
in order that no other manufacturer may sell anything thut that 
merchant uses to that merchant, he makes this exclusive or 
tying contract. If he is a manufacturer of shoes, he must be 
supplied with every implement, or otherwise the big manu- 
facturer of shoe machinery would withdraw everything and cut 
off his supplies. The best illustration you can find of this evil 
practice is the leasing system of the United Shoe Machinery Co. 
They lense on condition that the man who takes their goods 
under the lease shall not deal in the commodities of any 
competitor. 

Mr. McCOY. Win the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. McCOY. Do they lease on condition that he will not 
deal in any other goods; is it not on condition that he will not 
use any other goods? 

Mr. FLOYD of Arkansas. Well, will not use, because the 
shoe-machinery company will not sell, but lease their machines. 
The manufacturers of shoes do not own the machines, and yet 
the gentlemap from New Jersey stands for that kind of a sys- 
tem in this country. 

Mr. MeCOY. I know the gentieman wants to be fair. He 
knows that I do not stand for the system of the United Shoe 
Machinery Co., does not he? 

Mr. FLOYD of Arkansas. I have heard the gentleman from 
New Jersey repeatedly say that he did not; but he stands for a 
principle that has made the shoe machinery company a gigantic 
monopoly in this country, and if he stands for the system he 
stands for encouraging the building up of other like monopolies. 


What counts it to the American people for the gentleman to 
oppose the shoe machinery company if he stands for the prin- 
ciple that enables them to build up and enables them to main- 
tain a great monopoly? 

Mr. McCOY. Is not my amendment aimed at monopoly? 

Mr. FLOYD of Arkansas. The gentleman's amendment is 
practically in the language of the Sherman law so far as 
monopoly is concerned, and yet the circuit court of appeals has 
held that this particular contract is not within the provis'ons of 
the Sherman law, and hence we insist that a change of the 
language shall be made so that it will be within the law. 

What is the effect of it? The gentleman from Minnesota 
struck at the vital point of this whole controversy. It is the 
consumer. The gentleman from New Jersey seems not to under- 
stund that there is any testimony in the hearings bearing upon 
this question. If be will read the hearings, he will find an 
abundance of testimony condemning this system. 

‘The CHAIRMAN, The time of the gertleman from Arkansas 
has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I ask to proceed for 
10 minutes. 

The CHAIRMAN. The gentleman from Arkansas asks unani- 
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. FLOYD of Arkansas. One manufacturer of rim glasses 
was before our committee and he was a grent advoente of this 
system. He made frames for $1.25, sold them to the desler for 
$2, and required the dealer to sell them to the consumer for $5. 
The whole effect of this system and practice js to drive out com- 
petition locally and to enable the manufacturer to get higher 
prices. That is not the only evil of it. It discommodes the 
American people everywhere. Whenever a manufacturer comes 
along and makes one of these exclusive or tying contracts and 
gets the local merchant bound down to the proposition or agree- 
ment that he will handle this particular commodity. and will 
not handle any other commodity of like kind, manufactured or 
produced by a competitor, and then cuts out all other like com- 
modities, the consumers must take that commodity or nothing, 
if they deal with that merchant. 

Mr. ALLEN. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. ALLEN. Is not the case that the gentleman cited just 
now. the eyeglass case, one that involves the principle of resale, 
fixing the resale price. while the one that we have under con- 
sideration is one where the manufacturer has simply sold his 
machine or whatever it may be to the merchant or factor who 
represents him in the community? 

Mr. FLOYD of Arkansas. True, and these same men who 
were before the committee opposing this provision spent days 
asking the committee to bring in a provision to annul the effect 
of the Supreme Court decision, which denies them the right to 
fix the retail price. 

Mr. McCOY. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. McCOY. Do I understand the gentleman to contend that 
the people who were opposing section 4 were there advocating 
the right to fix the retail price? 

Mr. FLOYD of Arkansas. Not necessarily all of them. 

Mr. McCOY. Were any of them? 

Mr. FLOYD of Arkansas. I think so. 

Mr. McCOY. I disagree with the gentleman. There was not 
anybody there who was advocating that. 

Mr. FLOYD of Arkansas. The gentleman from New Jersey 
insists that under this system the small man can promote his 
business. Let us see. The very reverse is true. The big, the 
powerful manufacturer makes it impossible for the small man to 
get in; but suppose one does get in and gets an exclusive con- 
tract of some kind, then you have two monopolies, and you never 
get beyond monopoly. If you had three or four, they would 
all result in restricted monopolies, and in the meantime the 
American public are denied many conveniences, au denied 
them by means which are tending all the time to build up mo- 
nopoly and to create higher prices. 

Mr. GARDNER. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GARDNER. Does not the gentleman think that the fact 
that all of these automobile companies have been able to build 
themselves up from small organizations by this very system has 
resulted in a benefit to the consumer? 

Mr. FLOYD of Arkansas. The gentleman takes an ilustra- 
tion in which I am not particular|y concerned—the automobile. 

Mr. GARDNER. But the gentleman has been using the United 
Shoe Machinery Co. as an illustration. 

Mr. FLOYD of Arkansas. It is the American consumer, the 
man who buys bread and meat and medicine, the man who 
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Jabors in the sweat of his brow and who toils in season and 
out in order to eke out an existence that I am referring to; and 
to allow a system that will permit these powerful monopolies to 
deny them the comforts of life and extort high prices from them 
under exclusive contracts is what I object to. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this time. I want to deal 
with the automobile proposition. 

Mr. GARDNER. But the gentleman did not let me finish my 
question. 

Mr. DONOVAN. Mr. Chairman, a point of order. The gen- 
tleman from Massachusetts has no right to interrupt the gen- 
tleman from Arkansas in that way. 

The CHAIRMAN. Does the gentleman from Arkansas yield 
to the gentleman from Massachusetts? 

Mr. FLOYD of Arkansas. Not until I answer his question. 

Mr. GARDNER. But the gentleman did not allow me to ask 
the question. 

The CHAIRMAN, The gentleman declines to yield. 

Mr. FLOYD of Arkansas. The gentleman from Massachu- 
setts has mentioned the automobile business. I am very glad 
that he did. Under this system, this favored system, this sys- 
tem that is going to build up the small man. it is in testimony 
before our committee that these contracts. exclusive contracts, 
have enabled one automobile company. with a capital of 
82.000.000, to make a profit of $25.000.000 in one year. and they 
or their representative gave the testimony before your com- 
mittee. 

Mr. GARDNER. Has the gentleman answered me? 

Mr. FLOYD of Arkansas. I do not stand for this kind of a 
system. 

Mr. GARDNER rose. 

Mr. FLOYD of Arkansas. Oh, I am not through answering 
the gentleman's first question yet. 

Mr. GARDNER. But the gentleman never gave me a chance 
to ask it. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. FLOYD of Arkansas. How did they do it? How did 
they make it? Do you think that any business man in America 
with a capital of $2.000.000 can earn a profit of $25,000,000 in 
one year on that $2.000.000 alone? Not at all. 

Mr. GARDNER. Has anybody—— 

Mr. DONOVAN. Mr. Chairman, a point of order. The gen- 
tleman from Massachusetts is a parliamentarian, and he knows 
that he violntes the rules. 

Mr. FLOYD of Arkansas. T decline to yield at this time. 

Mr. GARDNER. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. GARDNER, I make the point of order that the gentle- 
man from Connecticut [Mr. Donovan], when he asks for recog- 
nition, must await it before he makes the point of order. 

Mr. FLOYD of Arkansas. I decline to yield at this time. I 
want to get through with this automobile business. I am not 
criticizing this automobile company, but I am describing the 
method they use, which I think is wrong and detrimental to the 
American public, one that makes automobiles higher than they 
should be and gives the manufacturers unusual and unjustifiable 
profits, not on their own investment. but upon the investment of 
men who deal with them. whose hands are tied and whose money 
is invested in property bound by an exclusive contract. 

Mr. McCOY. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this time. Iam not through 
with the automobile business. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. FLOYD of Arkansas. I decline to yield until I get 
through answering the question of the gentleman from Massa- 
chusetts. How did they do it? They made contracts with 
agents throughout the country—exclusive agents—and they did 
not turn over their machines to these exclusive agents on their 
own money, but they made each agent take six machines and 
pay for them; and after he had taken six machines and paid the 
full price therefor they called him a sole selling agent and made 
him enter into a contract that he would not buy or handle or 
use the automobiles of any competitor. 

Mr. McCOY. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this time. I am not 
through with the automobile business. They made these local 
agents, so culled, buy their machines and pay for six machines, 
and then they gave them enormous profits to sell them to the 
general public, to muke them active, and the result was that 
they sold many of these automobiles at high prices and made 
enormous profits, and at the end of the yenr this automobile 
company in footing up its accounts found that with an invest- 
ment of $2,000,000 they had earned $25,000,000 profit in one 


year, speculating on other men’s money, and the consumer paid 
the bills and paid the profits. 

The dealer’s bands were tied. The man who dealt with that 
particular dealer had to purchase that -particular class of 
automobiles and could not buy any other. 

Mr. McCOY. Will the gentleman permit an interruption? 

The CHAIRMAN. Does the gentleman yield? 

Mr. FLOYD of Arkansas. I yield to the gentleman from 
New Jersey. 

Mr. McCOY. Is not the net result of the Ford operations that 
3 machines are now cheaper than baby carriages used 
0 

Mr. FLOYD of Arkansas. I do not know how high baby 
carriages used to be [laughter l. but the price of the Ford ma- 
chine, if they are making a profit of 825.000.000 a year on a 
$2.000,000 investment. is certainly high enough for American 
customers and purchasers, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. McCOY. I ask unanimous consent that the gentleman 
may have five minutes more. 

Mr. GARDNER. Mr. Chairman, reserving the right to object, 
I would like to ask whether the gentleman proposes to try to 
silence discussion—— 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that the gentleman from Arkansas may pro- 
ceed for five minutes. Is there objection? 

Mr. FLOYD of Arkansas. I am not attempting to silence 
discussion, 

Mr. GARDNER. I am reserving the right to object—— 

Mr. FLOYD of Arkansas. If the gentleman means that if I 
do not see proper to yield to the gentleman or any other Mem- 
ber of the House in the midst of a discussion before I finish 
my argument. he can object. 

The CHAIRMAN. Is there objection? 

Mr. GARDNER. Mr. Chairman. I object. 

The CHAIRMAN. The gentleman from Massachusetts ob- 


Mr. WEBB. Mr. Chairman, I want to see if we can not 
close debate on this question in. say. 15 minutes. 

Mr. McCOY. I ask the gentleman to yield to me then. : 

Mr. MANN. We have wasted about one hour on one amend- 
ment, and there are other amendments to be offered. and I 
notice the committee has taken up a large share of the time 
that has been wasted. 

Mr. WEBB. That was on requests from the other side. 

Mr. McCOY. Mr. Chairman, I ask unanimous consent that 
the gentleman from Arkansas have leave to proceed for five 
minutes, 

The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object. I 
would like to ask the gentleman from North Carolina how 
much time has already been taken up in this connection? 

Mr. WEBB. I am sorry to say I can not answer, but I think 
30 minutes has been taken up—— 

Mr. MANN. It has been over an hour. 

Mr. WEBB. Thirty minutes have been occupied by the gen- 
tleman favoring the amendment and 10 or 15 minutes by those 
who are opposed to it. 

Mr. MANN. It has been an hour since the amendment was 
offered. 

Mr. BARNHART. Why not have all the amendments which 
are prepared read from the desk and then determine which are 
of the most importance and which will require the longest dis- 
cussion? 

Mr. TOWNER. I suggest to the gentleman that we ought 
to be allowed to determine that ourselves. 

Mr. WEBB. Can the gentleman suggest how much time 
gentlemen require on that side? 

Mr. TOWNER. I have three amendments I desire to offer, 
and I only ask for five minutes on each one. 

Mr. ALLEN. I want five minutes on the amendment. 

Mr. STEENERSON. I want five minutes. 

Mr. MORGAN of Oklahoma. I would like to have 10 minutes, 

Mr. MANN. Forty minutes are required on this side. 

Mr. WEBB. We would like to have 30 minutes on this side, 
so say 70 minutes. 

The CHAIRMAN. Does the gentleman from New Jersey 
withdraw his request for unanimous consent. 

Mr. MANN. Have it included in this and yield time. How 
much time does the gentleman want on that side? 

Mr. WERB. Out of abundance of caution we will take 35 
minutes on this side, and the other side can have 45 minutes. 
I ask unanimous consent that debate on this section and amend- 
ments thereto be limited to 75 minutes—— 
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Mr. MANN. The understanding being that the amendments 
may be disposed of as they come along? 

Mr, WEBB. Yes; that can be done. Forty minutes to be 
controlled by the gentleman from Minnesota and 35 minutes 
by myself. 

The CHAIRMAN, The gentleman from North Carolina asks 
unanimous consent that all debate upon section 4 and all 
amendments thereto be closed in 75 minutes, 40 minutes of 
which time to be controlled by the gentleman from Minnesota 
and 35 minutes by the gentleman from North Carolina. Is there 
objection? 

Mr. DONOVAN. Mr. Chairman, reserving the right to object, 
there certainly ought to be some proper way of conducting mat- 
ters here. Parliamentarians ought not to be allowed to inter- 
rupt the gentleman speaking without addressing the Chair. It 
is a grave breach of the rules for a man to interrupt without 
first addressing the Chair and obtaining that privilege. Now, 
that great parliamentarian, as he claims to be, from the State 
of Massachusetts willfully violated the rule time after time; 
and this great lawyer from New Jersey, who is not courteous 
enough—— 

Mr. GARDNER. Mr. Chairman, I call for the regular order. 

Mr, DONOVAN. I withdraw the objection, Mr. Chairman. 

Mr. MANN. The gentleman from Massachusetts ought to be 
glad that the gentleman from Connecticut was awake. When I 
went to the ball game yesterday he was asleep. [Laughter and 
applause. ] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New Jersey. 

Mr. WEBB. I yield to the gentleman from Ohio if he is 
against the amendment—— 

Mr. ALLEN. I am for the amendment. 

Mr. WEBB. Then I can not yield the gentleman time, 

Mr. McCOY. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. McCOY. By the agreement which was entered into, who 
controls the time with reference to this amendment which I 
have proposed? 

The CHAIRMAN. There was no agreement with reference to 
the particular amendment offered by the gentleman from New 
Jersey. The agreement was that the time upon this section and 
amendments thereto should be limited to 75 minutes—35 minutes 
of which time to be controlled by the gentleman from North 
Carolina and 40 minutes by the gentleman from Minnesota. 

Mr. McCOY. Now, another parliamentary inquiry, Mr. Chair- 

man. 

The CHAIRMAN, The gentleman will state it. 

Mr. McCOY. Is there any violation of the rules if one Mem- 
ber carries on a private conversation with another Member? 

The CHAIRMAN. As the Chair understands, there is not 
unless it disturbs the business of the committee. 

Mr. McCOY. It remains for the other Member to object if he 
is being disturbed. I just wanted to know how far one could go. 

Mr. DONOVAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. Does the Chair hold a man can take the 
floor at any time without addressing the Chair? 

Mr. MANN. I make the point of order that the gentleman 
from Connecticut [Mr. Donovan] can not do that, although he 
is doing it. 

Mr. DONOVAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. The gentleman from Illinois, the leader of 
the minority, always violates the rules more than any other 
Member of this House, and no other Member uses the personal 
pronoun to equal him, under any circumstances. And I have no 
further inquiry to make. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed joint resolutions of the 
following titles, in which the concurrence of the House of Rep- 
resentatives was requested: 

S. J. Res. 152. Joint resolution authorizing the President to 
accept an invitation to participate in the International Congress 
on Occupational Diseases; 

S. J. Res. 151. Joint resolution authorizing the President to 
accept an invitation to participate in an International Exposi- 
tion ef Sea Fishery Industries; 

S8. J. Res. 105. Joint resolution authorizing the President to 
accept an invitation to participate in the Sixth International 
Dental Congress; and 

S. J. Res. 153. Joint resolution authorizing the President to ac- 
cept an invitation to participate in an International Congress 
on Neurology, Psychiatry, and Psychology. 


ANTITRUST LEGISLATION, 


The committee resumed its session. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Ohio [Mr. ALLEN]. 

Mr. ALLEN. Mr. Chairman, I have read this amendment 
carefully, and it seems to me that the gentleman in charge of 
the bill ought not to object to it, because I think it is reason- 
able, and should be adopted for the same reasons that impelled 
the committee to incorporate substantially the same language in 
section 2 of the bill, relating to price discrimination. While 
it is stated in the report that there is no objection to the 
establishment of exclusive agencies and no intention to prohibit 
same, yet, if the Janguage is not amended as proposed by the 
gentleman from New Jersey [Mr. McCoy], all that a concern 
that wanted to evade the law would have to do would be to say 
to its agent, “If, after instructing you in the use of our machine, 
advertising it, and so forth, you sell the similar goods of some 
other concern we will decline to renew our contract with you,” 
and thus eyade the law. Now, we do not want to write the 
law in that way. What we want to do Is to write a law that 
will promote competition by enabling the small manufacturer 
to maintain agencies throughout the country, where otherwise 
he could not do so. «The great corporations are able to maintain 
their own selling organizations. Therefore this amendment ap- 
peals to me as being in the interest of the small manufacturers. 

Now, I want to have read in my time a letter from the Busi- 
ness Men’s Club of Cincinnati, Ohio, where this matter was 
thoroughly discussed, and also a letter and resolutions from the 
Chamber of Commerce of Cincinnati in reference to the same 
subject. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 


THE 7 2 
innati, 7 . 
Hon. ALFRED G. ALLEN * nt 


House of Representatives, Washington, D. 0. 


My Dran MR. ALLEN: At the regular N meeting of the board 
of directors of the Business Men’s Club held last night a resolution 
was passed protesting against the passage of section 4 of H. R. 15657, 
and directing me to convey to you the protest of the Business Men's 
Club's directors and to ask you to see that it receives proper attention 
vg 71 pame as soon as possible to the proper committee considering 

e Š 

The resolution passed is as follows: 

“Resolved, That the board of directors of the Business Men's Club 
Co., of Cincinnati, strongly protests against the passage of section 4 of 
House bill 15657 because— 

“This section as it stands is In the interest of the large combines 
and monopolies. They do not need the middleman as do their smaller 
competitors. They can afford to establish their own selling organiza- 
tion in the various market centers—in fact, most of them now have 
their own selling eee this section, prohibiting exclusive 
selling agreements, takes away the only means by which the smaller 
competitors of these big combines are enabled to compete with them in 
selling. ‘The smaller concerns, as a rule, can not afford to establish 
1 selling organizations, and therefore must have the aid of the 

eman, 

“This section would prohibit smaller concerns from selecting an ex- 
clusive middleman he reg T under an exclusive arrangement, 
They would have to sell to all middlemen, which would mean indifferent 
and inefficient representation in competition with the bigger concern 
with its direct selling organization. When all middlemen may handle 
identical products, then no middleman takes aoz special interest in it. 

Under the present method of exclusive selling arrangements there 
is ample competition between the various middlemen for the benefit of 
the consumer. Each middleman is fighting every other middleman in 
the interest of his exclusive line. If the exclusive agency arrangement 
is abolished and the manufacturer must sell all middlemen, who in 
turn must sell all competing makes of the same article, then economy 
and efficiency in selling are destroyed and selling expenses pereant in- 
creased ; for this would mean that the middleman must maintain larger 
stocks, larger warehouses, greater number of salesmen, etc. These 
increased expenses must ultimately be paid by the consumer. 

“The ‘ exclusive 11 8 agreement’ method of sale is ve widely 
employed to-day in all the various channels of business. Certain makes 
of shoes, hats, clothes, tobaccos, foods, manufacturing supplies, automo- 
biles, etc., are handled exclusively by certain middlemen, A provision, 
therefore, which makes this arrangement a misdemeanor under the 
Sherman Act, if enacted in the law, would bring about a very wide 
disturbance of existing business methods, All of this seems unneces- 
sary and unwise, inasmuch as the ‘exclusive agency" method of sale 
as practiced to-day does not in any way act in restraint of trade or of 
full competition for the benefit of the consumer. 

“Be it further resolved, That a copy of this resolution be sent to Con- 
gressmen ALFRED G. ALLEN and STANLEY BOWDLE, with the request 
that it be presenta as soon as possible to the proper committee consid- 

ring the n 
8 Thanking you for the interest you may take in the matter, I am, 
Respectfully, yours, 
RUTHERFORD H. Cox, 


Civio Secretary, Business Men's Olub. 


CINCINNATI CHAMBER OF COMMERCE, 
Cincinnati, May 20, 1914. 
Hon. ALFRED G. ALLEN, 
House of Representatives. Washington, D. C. 

My Dear Mr. ALLEN: Inclosed please find copy of resolution adopted 
by the board of directors of the Cincinnati Chamber of Commerce at a 
meeting held May 19, 1914. 

If consistent, the chamber of commerce would appreciate your sup- 
port of this amendment, and belleves you will find, upon investigation, 


rehension of 
rather than 


that this feature was Included in the bill under a misa 
business conditions and that its adoption would tend to 
pomore 1 
ery truly, yours, 
W. C. Cutxtns, Evecutive Secretary. 
Whereas the Clayton bill, No. 15657, now pending in the House of Repre- 
sentatives, forbids the establishment of exclusive selling agreements 
between the manufacturer and the middleman” and makes the same 
a misdemeanor under the Sherman law; and 
Whereas the present method of establishing exclusive selling agreements 
is widespread and a common practice in business; and 
Whereas it tends to promote competition by enabling the smaller pro- 
ducer to maintain agencies at many places where he would be unable 
to provide a selling organization, thereby leaving that territor 
the exelusſre control of the larger organizations, who mainta 
own individual selling force: Therefore be it 
Resolved by the board of directors of the chamber of commerce, That 
We are opposed to the inclusion in the Clayton bill of the provisions pro- 
hibiting such selling agreements and urge that they be stricken from the 
bill: and be it Taree 
Resolved, That copies be sent to the Representatives of this county 
and to the Senators from Ohio. 


The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment. 

Mr. WEBB. Mr. Chairman, I yield two minutes to the gen- 
tleman from Missouri [Mr. Icon]. 

Mr. IGOE. Mr. Chairman, I desire to have read in my time 
a letter, which I send to the Clerk’s desk. This letter is from 
probably the largest shoe manufacturing company in the world 
and is in favor of section 4 of the bill. 

The CHAIRMAN. The Clerk will read the letter. 

The Clerk read as follows: 


under 
their 


Sr. Louis, Mo., May 20, 191}. 


Hon. WILLIAM L. Icon, 
House of Representatives, Washington, D. C. 


My Dear Sin: The Clayton bill (H. R. 15657), introduced in the 
House on May 2, Is of deep interest to shoe manufacturers. 

Particularly is this true with regard to section 4 of said bill. 

In shoe manufacturing there prevails to-day more keen, active com- 
petition than exists in any other great industry, but progress and de- 
velopment in shoe manufacturing is being retarded by the lack of com- 
petition in shoe machinery. 

The present system of leasing shoe machinery, with stipulations that 
the machines so leased shall exclude the use of similar machines of 
another make, has reached a high decree of monopoly in shoe machinery. 

It appears to the shoe manufacturer that more time has been spent 
in developing and perfecting the various and numerous clauses in the 
leases by the Shoe Machinery Co. than has been given to development 
and improvement of machines. 

Under the lease system when a factory is once equipped with machines 
which pay a constant and high royalty to the machinery company, there 
neentive to the machinery company to put new and improved 


is no 
machines mto such a factory. for by so doing the profit-paying machines 


then In operation will be made useless by the later models. 
- This strong Incentive to stifle improvement ‘In shoe machinery is one 
os 4 not Vor greatest evil of “ exclusive use at which the Clayton bill 
rected. 


Respectfully, yours, INTERNATIONAL SHOR Co., 


By F. C. RAND. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New Jersey [Mr. McCoy]. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Minnesota [Mr. STEENERSON ]. 

Mr. STEENERSON. Mr. Chairman, I am opposed to the 
amendment and I favor the provision as it stands. While the 
gentleman from Illinois [Mr. Mappen] was discussing this 
amendment he referred particularly to the price of automo- 
biles, and he admitted that the result of this system was to 
maintain the retail price—the price to the consumer of that 
article—no matter how much competition there might be in 
the actual supply. And that is the result of the operation of 
this system, namely. that it destroys competition in price. 
You might bave a billion automobiles for sale. of one hundred 
thousand different varieties, and yet you would have to pay 
five or six or ten times more for them than it costs to produce 
them. 

Mr. McCOY. Now, will the gentleman yield? 

The CHAIRMAN. Will the gentleman from Minnesota yield 
to the gentleman from New Jersey? 

Mr. STEENERSON. Not now. I will yield later. 

Now, take this system, and it may be said as to certain lines 
it is all right. Now, I will illustrate it in a matter that affects 
the actual living expenses. Some years ago my attention was 
called to the fact that on a line of railroad running out of 
St. Paul, Minn.. we had a number of towns located in a rich 
farming country where they raised live stock, and one of 
these farmers asked me why they could not sell a fat steer or 
even a corn-fed steer to the local butcher, but that the local 
butcher had to buy his meat from a refrigerator car sent out 
by the Beef Trust from St. Paul. I went to the butcher shops 
in several of those towns and was informed that in order to 
get fresh beef they had to buy it from that trust. If they 
bought from the farmer, then they could not get these other 
staple articles that every butcher shop has got to keep or get 
out of business. for instance, lard, ham, bacon, cheese, salt fish, 
pickles, and various other of these side lines. 
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Now, if they could not buy those articles they could not 
keep shop, and they would not sell them to them because they 
did not buy their fresh meat from them. If they bought one 
steer from a farmer, either dressed or killed it themselves, they 
could not buy these other articles, and the result was, that 
although a laboring man in one of those towns could have 
bought his meat for 10 or 15 cents a pound and still give the 
butcher a reasonable profit, if the butcher had been able to buy 
from the farmers, as a matter of fact he had to pay 25 to 30 
cents a pound, an enormous profit to the Beef Trust. 

Now, this proposition contained in this bill is the only propo- 
sition I have seer yet coming from the Democratic Party that 
will actually tend to reduce the cost of living. I have criti- 
cized their tariff bill as failng to reduce the cost of living, and 
I stand by every word I have said, but they have, either in- 
tentionally or accidentally, in this section hit upon a way by 
which the ultimate consumer will in a certain degree receive the 
benefit and have a little chance to get a lower cost of living. 
[Applause. ] : 

Mr. McCOY. Will the gentleman yield? 

Mr. STEENERSON. Yes; I will yield. 

Mr. McCOY. Now, I would like to have the gentleman point 
out how section 4 of this bill meets that particular situation 
which he has described up in his State. 

Mr. STEENERSON. I say that the man could not be sup- 
plied with these other articles unless he bought these articles. 

Mr. McCOY. That has nothing to do with this section. 

Mr. STEENERSON. Ob, yes; it has. 

Mr. McCOY. Not with my amendment. 

Mr. STEENERSON. The practice in some of those places 
has been destroyed by the State law, but, for instance, there 
are articles such as was read from the desk, in the letter pre- 
sented by the gentleman from Ohio [Mr. ALLEN], articles of 
food, for instance, cereal food, that cost 1 cent a pound to 
produce, and they sell them for 15 cents a pound, and you ex- 
clude the right to sell any other competing article. 

Mr. McCOY. There is no testimony before the committee to 
that effect. 

Mr. STEENERSON. I know there is not, but we have got 
to go by our experience throughout the country. There is the 
article of stock food, for instance. It is a matter of common 
knowledge that one manufacturer of stock foud in Minneapolis, 
who gets his screenings and his bark from the sawmill for only 
a fraction of a cent a pound, through this tying system excludes 
all other articles from his exclusive sgencies and is enabled to 
charge an exorbitant price. Of course he spends a very large 
part of it for fraudulent advertising, such as is described in 
the report on this bill, and the result is that people pay three 
or four times as much for the article as it costs, There is the 
test. It is a system that does not tend to supply the public 
goods at a reasonable price or that tolerates competition in 
price. It does not tend to efficiency. The test of efficiency is 
cheapness to the consumer. Price is ordinarily governed by 
supply and demand, but this system nullifies that law and 
enables the manufacturer and middleman to exploit the con- 
sumer at will. It is a system that is indefensible from the 
public point of view. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. I yield to the gentleman two minutes more. 

Mr. STEENERSON. There is the test of the system: Will it 
produce a more economical distribution of the necessities of 
life? Will the abolition of this system tend to give to the con- 
sumer cheaper clothing, cheaper food, and chenper vehicles? 
I asked the gentleman from Illinois about the comparative profit 
there was in selling other vehicles, like sleighs, wagons, and 
buggies. Does anybody suppose that the manufacturer of bob- 
sleighs or of lumber wagons or of buggies would expect to give 
his agent 20 per cent commission, or that he could sell his 
buggy to his agent for two or three times what it cost to pro- 
duce it? No. They are articles which enter into ordinary 
commerce, and the tendency is to produce them as cheaply as 
possible and to give the benefit of that cheaper production to 
the man who buys them, whereas no matter if you live in a 
land of plenty. no matter if the automobile is a vehicle that is 
as plentiful as the air you breathe, under this system you 
would have to pay three or four or five times more than it 
costs to produce them. 

I am opposed to this amendment and am in favor of the pro- 
vision of the bill. 

Mr. MURDOCK. Mr. Chairman, I want to speak on this 
amendment. 

The CHAIRMAN. The Chair will state to the gentleman that 
the time is controlled by the gentleman from Minnesota [Mr. 
VOLSTEAD]. 
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Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Kansas. i 

Mr. MURDOOK. Mr. Chairman, my intention is to go with 
the committee on this proposition, although I think anyone 
who has sat here for the last hour and listened to this discus- 
sion must in honesty confess that it is completely confusing. 
It has been proved here that a sales agency is, under certain 
circumstances, a good thing, and it undoubtedly has been proved 
here, on the contrary, that a sales agency can be a very bad 
thing, and both propositions are true. A monopoly, exercising 
the power which comes through a sales agency, can crush the 
retail trade down, and has crushed it down; can prey upon the 
ultimate consumer, and does prey upon him. Yet at the same 
time the instrument of a sales agency can be used, as in the 
beginning of a new business, for the benefit of the retail trade 
and for the benefit of the consumer. 

This situation, which is so plainly exemplified in the contra- 
dictions of this discussion, is a natural resuit of trying to 
write into law statutory prohibitions against business forms by 
adopting definitions of changing business practices. Take, for 
instance, the actual practical application of this section 4. We 
are simply turning the matter over to the courts. For after 
Congress shall have passed it, made it law, the Attorney Gen- 
eral will, with timidity and hesitation, attempt to enforce it. 
It will finally reach the courts for interpretation, and after the 
lapse of 8, 10, or 12 years the business world will reach some 
sort of a definite understanding about the actual meaning of the 
section. What will happen to business in the meantime? Ad- 
yantage to the powerful and monopolistic, and harm and disad- 
vantage to smaller business. : $ 


The Democratic Party had its chance this year to create an 
interstate trade commission with real power to differentiate 
between big business which is monopoly and big business which 
is not monopoly, between monopoly which is harmful and big 
business which is not. You did not embrace that opportunity, 
and you are going to pay your penalty in a good many different 
ways. You stand before the country to-day timid and hesitat- 
ing. You have against you the great predatory powers, and 
they are using your very hesitant course of action here in this 
trust program to terrorize small business. I want to read to 
the gentleman from Arkansas [Mr. Froyp] a letter which I 
have received. By the way, I am not antagonizing the position 
of the gentleman from Arkansas on this particular section in 
so doing. A merchant in my district has received a letter from 
the president of the Pictorial Review, a fashion publication in 
the city of New York. This letter, sent to me by William Allen 
White, of Emporia, Kans., is as follows: 

x New Tonk, May J. 191}. 

Dear Sin: We take the privilege of writing you on a subject of vital 
Importance to yourself and the country at large. It is no doubt evident 
to you that prosperity has been lost somewhere in this country. owing 
to the mischievous activities of the politicians, as recognized by all men. 

We inclose herewith draft of a letter which embraces the views of a 
8 of the thinki business people of our section of the country 
and which should be addressed to the President of the United States, 
the Congress, and members of the Interstate Commerce Commission, 
respectively. Might we suggest, if you agree with us, that you take the 
trouble of writing letters of a_similar character to the President, the 
Members of the United States Senate and the House of Representatives 
from your State? If you prefer to use copies of the inclosed letter we 
will mail you as many copies as you can 3 use. Just send 
us a peated card. It will more effective, however, if you write them 
on your own letterheads. The sooner this appeal is made the ter, 
oE it will have on the politicians who have caused the loss of pros- 
n find a list of names and addresses to whom the letter should 
be sent, but we omit the names of the Representatives and Senators 
from your State, with whom you are no doubt familiar. 


Yours, respectfully, 
KAR z Tan PICTORIAL Review Co. 


. P. ALMELT, President. 


With this letter is a draft of another letter to be addressed 
to Members of Congress, the President of the United States, the 
Interstate Commerce Commissioners, the Speaker of the House, 
and others. This draft of a proposed letter is as follows: 


Honorep Sin: 

We respectfully appeal to your sense of justice and ask in the name 
of the suffering American people, in the name of common sense, why 
wantonly harass business at this juncture when it is struggling for its 
very existence? 

bed throw more thousands of men idle when so many families are 
already starving? 

Why subject business to any experimental legislation now, when it 
is nor. prosperous? Postpone it. Drastic action on -your part is a 

ril at this time. What we do need is a little building up—no more 
earing down. We have had a sufficiency of experimental Icgislation 
for the present. 

The granting of the tition of the eastern railroads for a 5 per 
cent freight increase will do more for the prosperity and development 
of the country than all legislation against unlawful restraint and 
monopolies. Such a determination will result in a movement forward, 
not backward, and i contrary determination by the Interstate Com- 
merce Commission will emphasize the fact that Washington hostillty is 
balking prosperity. The merchants of this country are vitally inter- 
ested. Business must not be retarded, otherwise commercial fallures 
will increase. The continual senseless attacks by governmental bodies 
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upon merchants, by- impending assaults upon rallread, industrial and 
mercantile corporations, revision of the tariff, and currency reform 
have resulted in sinking business to such an extent that it has thrown 
hundreds of thousands out of employment, reduced wages, and de- 
creased values in railroad industries and mercantile corporations to the 
extent of at least $3,000,000,000, : 

The most serious situation that confronts the country to-day Is the 
fact that ‘unemployment is growing more acute. We need relief. We 
ask the Congress of the United States to halt before it is too late. 
Postpone all antibusiness legislation: Give the country a rest, and last 
but not least permit Congress to carn a well-deserved early rest. 

Yours, respectfully, 


This letter from this New York concern is apparently sent 
to dry goods men all over the land, asking them to write to 
all these yarious officials in Washington to cease what the letter 
designates antibusiness legislation. It is part, apparently, of 
the plan of the great powers in New York City to terrorize 
small business and the effort is not fruitless, for that terror has 
reached the hearts of the Democratic leaders. You are putting 
through this body and expect to pass through the Senate half- 
way patch-work legislation that will not reach the sore spot 
in this country, but which will add to already deplorable busi- 
ness confusion. When you do that you are playing into the 
hands of the big interests who want ho legislation at all, who 
want merely further confusion and delay. That is the truth 
of the matter. You had a chance on the Democratic side this 
year, and I was huping that you would take advantage of it, 
to give to an interstate trade commission power to make the 
differentiations, which would clarify instead of befogging -the 
business world. You did not take it. You passed the problem 
up to the courts, and we will wait 8 or 10 or 12 years for them 
to tell us what section 4 means. The country can not afford to 
wait. The larger interests are all the time growing larger and 
more powerful, and little business is growing more desperate. 
And all the time the monopoly pirates, fattening upon inade- 
quate statutes or delay, are working to induce the smaller men 
out over the country to write to Congressmen protesting against 
any legislation at all. The country needs legislation, but it 
needs legislation that will bring quick remedies to business ills, 
and not put the matter over into the overcrowded courts, ill 
adapted for this work, while the honest business of the country 
is made to wait helplessly and hopelessly on through the years. 
[Applause. ] A 

Mr. WEBB. Mr. Chairman, there may be some of the 23 
sections of this bill that are open to criticism along the line 
the gentleman has just made, that they are of doubtful mean- 
ing, for it is sometimes very hard to make words in the English 
language express just exactly what you mean; but I believe 
this section 4 is the least open to that objection of any section 
in the bill, and I am rather surprised that my friend from 
Kansas [Mr. Murpvock] should make that criticism of this par- 
ticular section. Stripped of some of its verbiage, that section 
reads as follows: 

Sec. 4. That any person * * è who shall lease or make a sale 
of goods. * or fix a price — therefor, or discount from, 
or rebate upon such price, on the condition or understanding that the 
lessee or purchaser thereof shall not use or deal in the goods 
of a competitor * * * shall be deemed guilty of a misdemeanor. 

It means simply this, that if I am a manufacturer or a 
wholesaler, and go to a small town and pick out the most popu- 
lar merchant in that town—I have advertised my goods well— 
and, of course, naturally he is anxious to buy them. I go to 
this most popular merchant and tell him that I will let him 
buy my goods, provided he will not sell or carry in stock any 
of my competitor’s goods. Now, I do not know how other 
gentlemen may look at such a contract, but that contract, in 
my opinion, is in and of itself a contract in restraint of trade. 
Enough of those particular restraining contracts combined 
would make such manufacturer or wholesaler guilty of violat- 
ing the Sherman antitrust law. One act, one contract, would 
not come within the meaning of the Sherman antitrust law, but 
a series of acts, each one of which we condemn in this section, 
would bring them within the terms of the Sherman antitrust 
law, and what we are trying to do is to forbid the various indi- 
vidual acts which irresistibly lead to monopoly. 

Mr. SELDOMRIDGE. Will the gentelman yield? 

Mr. WEBB. I will. - V 

Mr. SELDOMRIDGE. This provision, as I read it, seems to 
affect the seller of the goods and not the purchaser. Suppose 
there is a merchant in town who desires to purchase a line of 
goods handled by another dealer, made by some manufacturing 
concern, under this bill he could not compel the manufacturer to 
sell these goods to him. $ 

Mr. WEBB. I do not quite understand the gentleman. 

Mr. SELDOMRIDGE. I have in mind a manufacturer of a 
line of stock food. I am engaged in selling stock food. It is 
sold by my competitor, and I can not buy it because it is being 
handled by my competitor. Is there anything in the bill which 
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would alow me to compel the manufacturer or producer to sell 
to me? As I read the bill I am prevented from buying it. 

Mr. WEBB. Oh, no; not at all. You could not compel him 
to sell to you. He can choose his customers. All this section 
forbids is that when I sell goods to a purchaser and get my 
money for them I can not at the same time contract with him 
that he shall not sell anybody's goods which compete with mine. 

Mr. MOORE. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. MOORE. Suppose I am the manufacturer of a soap and 
I make a specialty of it. I have advertised it extensively, and I 
go into the town which the gentleman has referred to and try to 
make an arrangement with the local merchant that he will sell 
my soap. I have gone to great expense in advertising, but I do 
not say to him that I want him not to use the goods of my com- 
petitor. Am I violating the law? 

Mr. WEBB. Not at all. 

Mr. MOORE. If I build up a trade and establish a reputa- 
tion for my goods, I can go into the gentleman's town and make 
an arrangement with the local dealer to sell my goods, provided 
I do not say that he must not sell the goods of my competitor? 

Mr. WEBB. Yes; so long as you do not bind him not to sell 
your competitor's goods. 

Mr. MOORE. Suppose I am the inventor and the manufac- 
turer of a phonograph and I have devised certain records that 
produce sound more clearly than other phonographs, and I go 
into the gentleman's town and offer the local dealer my aa 
ness, the exclusive right to sell my particular records, and an- 
other and inferior article is offered to that dealer, am I to be 
punished because by. reason of my inventive genius, superior 
knowledge, and the superiority of my article, I say to the local 
denler that I will give him my exclusive trade and that he is 
not to put on the shelves something that will be advertised as 
“Just as good,“ thus faking the public? 

Mr. WEBB. Yes; you are to be punished if you make a con- 
tract with him that will prevent him from selling a competitive 
article. He should be left free to sell such articles as he chooses 
to keep in stock. 

Mr. MOORE. Suppose I have a proprietary medicine, a 
cough cure, selling at 25 cents a bottle, and some one has some- 
thing not so good, but which can be produced a little cheaper, 
and I make an arrangement with the dealer as against the in- 
ferior article. Can I still be punished? 

Mr. WEBB. If you make a contract with the merchant that 
he shall not sell any competing goods but yours, you are to be 
punished, and you ought to be punished. Let the public find 
out the inferior quality of the goods, but give the merchant free- 
dom in his business. The public is more interested in prevent- 
ing monopoly than in the quality of the goods. If we can pre- 
vent monopoly, the public will soon discover the fake or inferior 
goods. 

Mr. HELGESEN. Will the gentleman yield? 

Mr. WEBB. I will. 

Mr. HELGESEN. Take the illustration used by the gentle- 
man from Pennsylvania, where a manufacturer goes into the 
town and offers business to the dealer, but does not say to him 
that he must not handle the goods of any competitor, but says, 
“Tf you will handle mine I will give you 5 or 10 per cent extra 
discount.” would he be punishable? 

Mr. WEBB. Yes; he would be; he would come within the 
intent and meaning of this section if such agreement is to pre- 
yent the sale of competitive goods. 

Mr. TOWNER. Will the gentleman yield? 

Mr. WEBB. Certainly. 

Mr. TOWNER. Does not the gentleman think that this will 
result in a decrease of competition rather than an increase of 
competition, which of course we all desire? For instance, three 
dealers handling phonographs may each handle them all; would 
not there be more competition if each handled one than if all 
three dealers handled all of the phonographs? Is not there 
likely to be a decrease of competition? 

Mr. WEBB. In answer to that I will say that it is barely 
possible, but not probable. Business should be left to take care 
of itself if not built on immoral or illegal contracts. I do not 
believe there is a man on either side of the House who will say 
that it is right or fair business for a manufacturer to make a 
contract with the merchant to sell only his goods and that he 
shall not sell goods that compete with nii It ought not to be 
allowed, 

Mr. ALLEN, Will the gentleman yield? 

Mr. WEBB. I will. 

Mr. ALLEN. This amendment offered by the gentleman from 
New Jersey does not ‘affect the proposition, for the gentleman 
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has stated “it shall be done with intent to establish a monopoly 
or destroy the business of a competitor.” 

Mr. WEBB. Yes; and there you have two things necessary 
to be proven. The amendment which my friend from New Jer- 
sey has offered sends us back to the Sherman law. You have 
got to prove both the illegal contract and the intent, and so 
forth. In the section as written you have only to prove the 
illegal contract. If the manufacturer makes a monopolistic con- 
tract, he ought to be punished for it without having to prove 
also that he intended to hurt some one thereby. He should not 
be allowed to make such contract, whether he actually e 
to injure or not. ; 

Mr. STAFFORD. Will the gentleman yield? 

Mr. WEBB., Certainly. 

Mr. STAFFORD. Would not the logic of tue gentleman's 
position be that any jobber would not be permitted to select an 
agent or drummer to sell exclusively his wares? 

Mr. WEDB.. No; there he is the agent or the drummer, and 
he does not buy the goods from the manufacturer, but simply 
represents the jobber as agent. 

Mr. STAFFORD, But he might sell them on certain com- 
missions, 

wae WEBB. Ile represents the manufacturer, and is the 
agent, ` 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. WEBB.. Yes. 

Mr. HUMPHREY of Washington. I want to ask the gentle- 
man this question: Supposé a dealer comes into a city, goes to 
the manufacturer and says to him, “I will handle your goods if 
you 8 not permit anyone else in town to do it,“ would that be 
ega 

Mr. WEBB. I think it would come within the spirit of the 
section if the manufacturer accepted such condition, and I 
think it ought to. 

Mr. HUMPHREY of Washington. I think it ought to also; 
but it does not seem to me that it would. It seems . me that 
you cover it only in one way. Suppose the retailer says to the 
man, “I will handle your goods if you will not make a contract 
with anyone else to handle them.“ 

Mr. WEBB. That might be done, but we are trying to unfet- 
ter the little business man and protect him and his customers 
from monopolistic contracts imposed by the big dealer. 

Mr. HUMPHREY of Washington. If you do not stop that 
sort of procedure, will not the other be useless? 

Mr. WEBB. Not at all. 

Mr. HUMPHREY of Washington. Will they not simply 
change the manner of doing business? 

Mr. WEBB. We want the litt!e merchant to be able to buy 
all kinds of goods, keep a variety, and sell them to his cus- 
tomers, instead of being confined to one particular man’s line. 

Mr. HUMPHREY of Washington. Under the statement the 
gentleman has made, would it not still be a monopoly in any 
particular village, because they would select one particular man? 

Mr. WEBB. It would be a monopolistic contract if the buyer 
and the seller agreed to such condition. 

Mr. ADAIR. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Yes. i 

Mr. ADAIR. There is nothing in this bill, as I understand it, 
that prevents a manufacturer from establishing an agency for 
his goods in any town, and giving that agent the exclusive right 
to sell the goods, provided he does not tie him ub with a 
contract not to sell anybody else’s goods? 

Mr. WEBB. That is true. 

Mr. ADAIR. I would not vote for this bill if it prevented a 
manufacturer from establishing an agency. 

Mr. WEBB. It prevents the manufacturer from going to a 
little or big merchant and selling goods to him on condition 
that that merchant shall sell only his goods and not seil the 
goods of any competitor, and I ask both Republicans and Demo- 
erats on the floor of this House to give their support to that 
proposition, because it is good business morals, and it is a long 
step toward unfettering the little business man all over the 
country, and it will make the little country merchant feel that 
he can furnish supplies of all sorts and varieties to his cus- 
tomers instead of forcing them to go to the big mail-order 
houses to get what they want because they can not find the 
goods on the shelves of their local merchant. 

Mr. MOORE. Mr. Chairman, is there anything to prevent a 
competitor from going into a country town and making the 
same deal that the person sought to be affected by this bill 
made? Why could not a competitor go into the country town 
and set up his business in his own way with another dealer? ~ 

‘Mr. ADAIR. He does; and he should. 

Mr. MOORE. Is not that his remedy? 
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Mr. ADAIR. That is his remedy. Will the gentleman yield 
for one more question? 

Mr. WEBB. Yes; just for one question. 

Mr. ADAIR. I am engaged in the manufacturing business. 
We go out into the markets and establish agencies. We sell 
our line of goods to one man in a county, and to nobody else, 
but we do not bind him up in a contract to buy the goods of 
no one else. 

Mr. WEBB. Then the gentleman is exempt from this sec- 
tion, and ought to be. If there are a dozen kinds of knives and 
razors, every merchant who buys them ought to have the right 
to buy all of them and sell the~ to anyone he pleases, and no 
one manufacturer ought to have the right to exclude him from 
the privilege of buying any razor or knife in competition with 
the one that he is selling him. 

Mr. ADAIR. It is no part of monopoly for a manufacturer 
to establish an agency. 

Mr. WEBB. No. Certainly not under this section. What 
we are striking at is the monopolistic contract. 

Mr. McCOY. Does not the Standard Oil Co. have agencies all 
over the United States? 

Mr. WEBB. Yes, I understand so. 

Mr. McCOY. Is not that the biggest monoply there is? 

Mr. WEBB. Yes, But we are not aiming at monopoly per 
se in this section, but at à contract or contracts which lend to 
monopoly. Monopoly is covered by the Sherman law, and we 
are trying to prevent those contracts which build up and lead 
to such monopoly. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. MANN. It being a common practice for people who in- 
vent something or who manufacture a specialty to place it in 
the hands of a local merchant and advertise it at the expense 
of the manufacturer or the seller. under this provision, if that 
should be done so as to build up a trade in this specialty in 
this store, the storekeeper would have a right to take in a 
competing article and get the benefit of the advertisement, as 
I understand it. 

Mr. WEBB. Yes. 

Mr. MANN. That looks moral, also, 

Mr. WEBB. He has that right now, and exercises it every 
day under s decision of the Supreme Court, 

Mr. ADAIR. You walk into a drug store down here in the 
city and ask for a bottle of Hood’s sarsaparilla, and the 
druggist says, “ Yes; I can give you that, if you want it, but 
here is one that is just as good,” and he sells it to the customer 
at a cheaper price. 

Mr. MANN. Not to me, not sarsaparilla. [Laughter.] 

Mr. ADAIR. Since when did the gentleman quit drinking 
sarsaparilla? 

Mr. MANN. I never quit, for I never commenced. 

Mr. ADAIR. Oh, I beg the gentleman’s pardon. I believe his 
beverage is Peruna? 

Mr. MANN. Oh, that is the gentleman's specialty, not mine. 
[Laughter.) 

Mr. WEBB. Briefly, Mr. Chairman, this section does not pro- 
hibit any manufacturer from establishing agencies, for when he 
establiches agencies he furnishes the goods to the agents, and 
the title to the property usually remains in the manufacturer, 
and the agent acts for him and sells his goods and returns the 
money when he sells them. 

It does not forbid the manufacturer to go into a town and 
sell to one customer alone, provided he does not add to that sale 
the condition that that customer shall not sell competitive 
articles. It does not prevent that kind of sale, provided the 
illegal condition is not added to it. Now, I want to say this. 
Unserupulous big business and the trusts are not in favor of 
this section, for it destroys one of their favorite weapons. They 
are trying to put forth the small business fellow to oppose this 
section, to make it appear that the little fellows are against 
this provision; but, as a matter of fact, those who are destroy- 
ing competition in this country are the real opponents of this 
section. 

Mr. MeCOY. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. McCOY. Did one of these little fellows who were 
crowded ont come before the committee? 

Mr. WEBB. Every independent, as E remember, who spoke 
before the committee was in favor of section 4. 

Mr. Mecox. I would like to have one name. 

Mr. WEBB. If the gentleman will give me time to look the 
matter up in the volumes of hearings, I could find it, and my col- 
leagues will bear out my statement. 

Mr. McCOY. Will the gentleman yield again? 


Mr. WEBB: No; I can not. My friend had 30 minutes, and I 
have only 12. This illegal, monopolistic contract system Is 
what has built up the big mail-order houses und practically 
destroyed the little merchants all over this country, beenuse 
the little merchant is ordinarily an honest man, and when an 
agent of a trust walks into his little store and says, “T will sell 
you these articles that have been splendidly advertised if you 
ngree never to sell any of our competitors’ articles.” The 
little merchant agrees, and he feels bound to stand by it. His 
customers see that they can buy but one line of articles from 
him and turn to the mail-order house, where a variety of ar- 
ticles is found, and his customer sits down and orders from the 
mail-order house and soon the little merchant is destroyed, 
7 he is fettered by the trust's exclusive contract. [Ap- 
plause. 

Mr. MADDEN. Will the gentleman tell the House what 
gives the mail-order house a monopoly if it is not the Govern- 
ment of the United States by giving it the use of the mails? 

Mr. WEBB. I am not talking about the monopoly given by 
the United States, but I am talking about the small merchant 
whose business we are trying to unfetter by this bill. 

Mr. MADDEN. The gentleman said the mail-order house 
had a monopoly. What gives it a monopoly if it is not the 
set eee of the United States, which gives it the use of its 
mails 

Mr. WEBB. I did not say the mail-order house was a 
monopoly; but that the exclusive contract we forbid has driven 
farmers to the mail-order house. We can destroy that condi- 
tion somewhat with the unfettering of the little merchant from 
these exclusive contracts which compel him not to sell competing 
goods. 

Mr. MADDEN. Can we take away the right of the people to 
use the mails if they want to send a letter to a mail-order house? 

Mr. WEBB. No; but when the small merchant is permitted 
to handle all the articles he pleases the mail-order house will 
cease to get the business, because the small man will be per- 
mitted to carry all kinds of goods on his shelves and not be con- 
fined to one single line of goods. 

Mr. DONOHOE. Does this measure propose to interfere with 
the relation between the manufacturer and his salesman who 
sells on commission? 

Mr. WEBB. Not at all. 

Mr. GARDNER. Do the mail-order houses undersell the local 
merchant? 

Mr. WEBB. I do not know. They sometimes do by selling 
an inferior quality of goods, by attractive advertising. and they 
gull a good many people; but they find it out sooner or later, 
and will go back to their honest local merchant if be carries a 
variety of articles from which they can select what they want. 

Mr. KINDEL. Will the gentleman permit one question? 

Mr. WEBB. Yes. 

Mr. KINDEL. Isit not a fact the parcel-post rates [laughter] 
have more to do with that than any other thing? 

Mr. WEBB. That may have something to do with it. Now, 
if gentlemen of the House wish to destroy this section 4 they will 
vote for the amendment of my friend Mr. McCoy. If they want 
to retain the tooth in it, then vote that amendment down, and 
we will force the United Shoe Machinery Co.. which is one of the 
completest monopolies in shoe machinery in the world, to abolish 
their monopolistic contracts and give the shoe manufacturers of 
this country a chance to live and maintain their existence by buy- 
ing and using or leasing such machinery as they choose. [Ap- 
plause.] 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Massachusetts [Mr. GARDNER}. 

Mr. STAFFORD. Mr. Chairman, may we have the amend- 
ment again reported? 

The CHAIRMAN. The Clerk will again report the amend- 
ment. 

The amendment was again reported. 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Massachusetts [Mr. GARDNER] the balance of my time. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
GARDNER} is recognized for three minutes, 

Mr. GARDNER. Mr. Chairman, the gentleman from Arkan- 
sas [Mr. Fioyp] tells us that in the interest of the consumer 
he is against the amendment offered by the gentleman from 
New Jersey, and the gentleman from North Carolina [Mr. 
Wese] tells us that in the interest of the country merchant 
he is against the amendment of the gentleman from New Jer- 
sey because the country merchant is being put ont of business 
by the mail-order house. Now, if the mail-order house puts 
out of business the country merchant, the mail-order house 
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puts him out of business by underselling him, which many 
people hold to be in the interest of the consumer. 

In answer to an inquiry from the gentleman from Indiana 
[Mr. Aparr], the gentleman from North Carolina says that sec- 
tion 4, as it stands—and I, for one, believe in section 4, although 
I favor the amendment of Mr. McCoy—does not prohibit ex- 
clusive agencies. It does not prohibit exclusive agencies for the 
man or corporation who has capital enough; but it does prohibit 
the kind of exclusive agency which the man with small capital 
is forced to contract with. For instance, if I were an automo- 
bile manufacturer with a small capital, I could not all over the 
country establish agencies such as would be permitted in sec- 
tion 4 as it is drawn at present. I could not afford to carry the 
enormous stock of automobiles which would be necessary in 
order to break into the market. If, however, the amendment 
offered by Mr. McCoy is adopted, I could pursue the present 
practice of the automobile trade, a practice by which a small 
man can avail himself of the capital of other small men. That 
is the way the automobile business has been built up. A man 
who has a new make of automobiles comes to some bright young 
man in Washington and says, “I can not afford to make you 
my agent, but I will sell this machine to you if you agree to 
sell my machines and my machines only. If you sell other ma- 
chines, I can never establish a demand for mine, because of 
these great automobile concerns which are already competing 
for the market.” 

This amendment is distinctly in the interest of the small 
manufacturer. It is the men who began as small manufacturers 
who have built up the automobile trade. One of them is the 
person who made those vast amounts of money which the 
gentleman from Arkansas [Mr. Frorp] has been telling us 
about. He did it by cutting down the cost and the price of an 
automobile, cutting it down and down. Apparently he can 
manufacture at half the cost of his competitors. Now, the 
gentleman from Arkansas says, “Yes; he has made such an 
enormous amonnt of money that we will build a wall around 
him and prevent him from having any competitor.” That is 
what you are doing if you leave section 4 unamended. You 
are building a wall around these gigantically successful people, 
so that the next Mr. Ford who comes along will not be able to 
break into the business, because he will not have at his com- 
mand enough capital to own automobiles all over the United 
States. 

Neither the gentleman from Arkansas nor the gentleman from 

North Carolina has answered one word of what the gentle- 
man from New Jersey [Mr. McCoy] has said. They have told 
you about practices, very reprehensible ones, in restraint of trade. 
practices which, as a matter of fact, do produce monopolies 
and which are intended to produce monopolies. They have 
cited those practices for the purpose of defeating the amend- 
ment of the gentleman from New Jersey, just as if his amend- 
ment were designed to permit those practices, or would permit 
them. On the contrary, the gentleman's amendment forbids 
those practices, Inasmuch as it provides that these exclusive 
agencies shall not be permitted if they are to be used for the 
purpose of building up monopolies or for the purpose of re- 
straint of trade. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania [Mr. Granam]. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, there is an 
old story that illustrates a good deal the present situation. It 
tells of a man passing along the street and noticing another 
man working with a crowbar at the side of a cellar wall that 
projected above the sidewalk. He said, “ My friend, what are 
you trying to do?” Well.“ he says, “that cellar is very dark, 
and I am trying to let some light into it.” The first man went 
about his business for a couple of hours, and coming back he saw 
the other man still working and the aperture not very much 
larger than when he first saw it. He said to him, “ Well, my 
friend, how have you succeeded?” The man replied, “I haven't 
let much light into it, but I have let a power of dark out.” 
[Laughter.] 

And it seems to me that in much of the discussion we are in- 
dulging in here we are letting a power of dark out about this 
question. But, all boiled down, it is a simple proposition, as I 
view it. Now, I may be letting more dark out. 

There are two classes of transactions aimed at in this section 
4. One is a lease and the other is a sale. It is quite true that 
there is nothing in this section which forbids the creation of 
agencies. That is to say, the manufacturer may have an agent 
who exclusively sells his goods, because employing an agent does 
not involve either a lease or a sale. Indeed, the manufacturer 
might go to a retail dealer in some village or city or town and 
say, “ I wish to introduce my goods here; I want to have you as 


my special agent, and I want you not to handle the goods of any 
competitor of mine”; and so long as there is not a transaction 
in the nature of a lease or a purchase there, then that retailer 
can transact that business and do it lawfully, and there is no 
prohibition in section 4 against such a piece of conduct as that. 

Now, so far as selling is concerned, a system or practice 
has grown up in the business world where a man has a limited 
capital, or where for the protection of the manufacturer con- 
tracts are made in the nature of an agency contract, but the 
goods are invoiced to the man that has to do the handling of 
the goods, and the price is paid to the manufacturer and the 
transaction amounts, perhaps, to a sale. That is the kind of 
thing that this section 4 does forbid. I know of nothing im- 
moral in such a transaction as that. A man can not serve two 
masters. He must be loyal to one or the other when their in- 
terests conflict. Wherefore, if you make such an arrangement 
as that, and to conserve your capital or for your own protec- 
tion make a conditional sale of the goods and engage this man 
to handle those goods exclusively for you, there is no element 
of immorality involved in such a transaction. And yet that is 
forbidden. z 

The amendment of the gentleman from New Jersey would 
cure the evil that is in this proposition created by the language 
of this section. You would leave business free to make any 
transaction that it .pleases so long as it does not amount to 
what this amendment would cover, namely, a restriction of 
trade or the creation of a monopoly. 

Now, let me ask in relation to the leasing question, whether 
it At es not also cure that. In the minority report we have 
said: 

Again, the manufacturer sells no machines at all, but only leases 
them, and because they are delicate and any injury to them is his own 


loss, he leases them only to lessees who agree not to use imperfectly 
adapted parts, supplies, or appliances of other manufacture. Or he 


leases them at a special rental, upon the understanding that the lessees . 


shall not use imperfectly adapt 7455 supplies, or appliances of any 
o se 


other manufacture. Or he agrees to the lessee perfectly adapted 
parts, supplies, or appliances, upon the understanding that e lessee 
shall not use imperfectly adapted ones of other manufacture. Each of 
these transactions—which good morals and honorable business conduct 
from time immemorial have always sanctioned—is forbidden by the bill. 

The amendment of the gentleman from New Jersey [Mr. Mc- 
Coy] would cure that evil, because unless these practices amount 
to a restriction of trade or creation of a monopoly, they ought 
not to be forbidden, and would not be forbidden. Therefore I 
favor the adoption of the amendment. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Oklahoma [Mr. Morcan]. 

Mr. MANN. Mr. Chairman, among the gentlemen who were 
to have time a while ago was the gentleman from Iowa [Mr. 
Green], who at that time yielded to some one else. Can the 
gentleman consent to let him have five minutes? 

Mr. WEBB. Under unanimous consent; yes. ? 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
the gentleman from Iowa have five minutes in addition to the 
time already allotted, $ 

Mr. WEBB. May I incorporate in that a request for fiye 
minutes for the gentleman from Massachusetts [Mr. MITCHELL] ? 

The CHAIRMAN. The gentleman from North Carolina and 
the gentleman from Illinois ask unanimous consent that the 
gentleman from Iowa [Mr. GREEN] and the gentleman from 
Massachusetts [Mr. MITCHELL] be allowed five minutes apiece, 
in addition to the time already agreed upon. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. GREEN of Iowa. Mr. Chairman, this section of the bill 
is like the rest of this proposed statute. It lays burdens upon 
the small manufacturer and the small dealer, but leaves the 
whole matter wide open for the large concern. It is perfectly 
easy for any large institution to evade the provisions of this 
section. All they have to do in the world to except themselves 
from its provisions is simply to establish a selling agency of 
their own, to have their own agent, to hire him in accordance 
with any terms that they see fit, and exempt themselves entirely 
from the provisions of this bill. On the other hand, burdens 
are laid upon the small manufacturer and dealer, as has been 
shown here. 

The amendment offered by the gentleman from New Jersey 
[Mr. McCoy], instead of taking away anything from the section 
actually adds fo it by depriving the large manufacturer of the 
power to set up a monopoly through his selling agency in de- 
fiance or disregard of this section. It brings us back, really, to 
the Sherman law, it is true, but what harm is there in any of 
these trade agreements unless there is a monopoly or a restraint 
of trade or a hindrance of competition in some way? Who has 
been injured thereby? What evil is there that needs to be 
remedied, except something of that nature? Why should we 
undertake to hamper trade when that which is sought to be 
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restricted or stopped is injuring no one and doing no damage 
te the business world? 

The gentleman from Arkansas has said that this section was 
based upon a decision of the United States Circuit Court of 
Appeals rendered by Judge Sanborn; but that case, in my 
judgment, is no authority for the position which the gentleman 
from Arkansas has taken. The suit was one for damages under 
the Sherman law. $ 

It is true that Judge Sanborn did state in that case that 
contracts of sale which provided that the lessee or purchaser 
of the article sold should not use or denl in goods furnished 
by other parties was not an act inhibited by the Sherman law. 
for the reason that he considered it was net an act done in 
hindrance or suppression of competition or in creation of a 
monopoly. But this has nothing to do with the point upon 
which the case actually turned and upon which the decision 
was based. That point was that the plaintiff was not harmed 
in the least by the transection which he complained of. 

The Department of Justice has never taken the position that 
contracts of this character, made for the purpose of promoting 
a monopoly or for the purpose of hindering or restraining trade. 
was legal, but, on the contrary, has commenced several cases 
and prosecuted many individuals because of their entering 
upon just such transactions as this. No Attorney General that 
I know of under any administration has ever taken the posi- 
tion which is now taken by the majority of the committee as a 
reason for bringing forward this section. The real fact ts 
that it adds nothing in proper form to the provisions of the 
Sherman law. but. as I have said. simply gives additional ad- 
vantages to the large concerns and throws additional restric- 
tions upon the small dealer. [Applause on the Republican 
Side.] 

Mr. MITCHELL. Mr. Chairman, I do not think there should 
be any mistake among the Members of the House with reference 
to the extreme importance of this section of this bill. There are 
some important provisions in this bill, but I do not believe that 
there is a more vital or more important provision in it than 
section 4. One of the evils that this section seeks to cure is the 
evil with reference to the “tying contracts,” and I want to 
call attention to one specific condition which exists in this coun- 
try which has been created by this system of tying contracts. 
A gentleman appeared before the Judiciary Committee, an inde- 
Pendent shoe-machinery manufacturer, who stated that from 95 
to 98 per cent of all of the machinery used in the manufacture 
of shoes in this country was manufactured by one company. 
He said that they absolutely controlled and dominated the field 
by this system of tying contracts. They have in the manufac- 
ture of shoes some of the best machines, essential muchines, 
machines that it is absolutely necessary for every manufacturer 
to have in order to do business. Manufacturers who furnish 
some of the minor machines and who are in the field trying to 
get a foothold and a market for thelr machines can not com- 
mercialize their business, can not get the machines into these 
factories because this gigantic monopoly—and there is no 
monopoly more powerful—has this system of tying contracts 
with the manufacturers. The manufacturers. in order to get the 
essential machines, must sign a contract that they will also 
take these other minor machines where there is some competi- 
tion. If they do not do that, then, according to the provisions 
of their contract, the shoe-machinery company is able to remove 
all the machinery from the factory. Asa result of that system, 
they have practically the field to themselves. 

Now, Mr. Chairman, the States of this Union have recognized 
that evil. In Massachusetts this corporation was organized by 
the consolidation of a number of independent machine com- 
panies in about 1899. The manufacturers began to protest in a 
feeble kind of way against the continuation of this trust. The 
shoe journals protested against its organization and its system 
of doing business. The protest became so strong that in 1907 
the Massachusetts Legislature passed a law seeking to remedy 
this evil and to open the door to the inventive genius of the 
thousands of men who are engnged in the shoe-machine busi- 
ness and who want to put shoe machines on the market. The 
legislature passed a law in 1907, but the effect of it has been 
circumvented. We have had investigations, and the Attorney 
General is preceeding agninst the shoe machinery company. he- 
Heving that it is in violation of the Sherman antitrust law. 
I do not believe that this Congress ought to speak in any un- 
certain terms. I think the &’'embers on both sides of the House 
ought to give this provision of the bill their support. I am 
not quite as familiar as are some other Members with the 
exclusive contracts. but I know that they form one of the great- 
est instruments, one of the greatest means of creating a mo- 
nopoly in this country, and we have an opportunity in this bill 


to stop that system and break it up where it is at the present 


time. 

What is the inducement that is offered the small dealer or the 
small grocery man or small business man or the dealer in any 
community to take one of these exclusive agencies? 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. MITCHELL. Yes. 

Mr. GREEN of Iowa. Was I not correct in saying that these 
acts were in violation of the Sherman antitrust iw? 

Mr. WERB. I will answer that. The Department of Jus- 
tice has held that one individual act is not. but that a series of 
acts will bring him within the Sherman antitrust law. 

Mr. MITCHELL. We want to make sure of our ground in 
this act. We want to give everyone a fair field and no fa vors. 
We want to give opportunity to the little fellow. We want the 
shoe workers, shoe manufacturers, machine manufacturers, and 
the great body of consumers to be freed from the grip and 
fetters of monopoly and special privilege. Applause. 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. The question is on the amendment offered 
by the gentleman from New Jersey [Mr. McCoy]. 

The question was taken; and on a division (demanded by Mr. 
McCoy) there were 28 ayes and 71 noes. 

So the amendment was rejected. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I offer the fol- 
lewing amendment. 

The Clerk read as follows: 

Amend, section 4, page 22. by inserting. in line 4. after the word 
of.“ the words “or appoint an agent to sell.“ so that the section will 


read: 

“Sec. 4. It shall be unlawful for any person engaged in commerce 
to lease or make a sale of. or appoint an agent to sell. goods, wares, 
merchandise, machinery, supplies. or other commodity on condition or 
with any understanding, agreement. or contract that the lessee or pur- 
chaser thereof shall not use or deal in the goods. wares. merchandise, 
machinery, supplies, or other commodities of a competitor or competi- 
tors of the lessor or seller; and any person violating the provision of 
this section shall be decreed guilty of a misdemeanor, and on conviction 
thereof shall be fined not to exceed $5,000 or by Imprisonment not ex- 

g one year, or by both. 

Mr. WEBB. The effect of that amendment would be that 
nobody could sell his goods except he sold them in person; he 
could not establish an agency; he could not send out men to sell 
goods for him. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Oklahoma [Mr. MORGAN]. 

Mr. MORGAN of Oklahoma. Mr. Chairman, gentlemen will 
observe that in discussing the amendments to this section that 
the section applies only to the leasing and sale of goods. I 
voted against the amendment offered by the gentleman from 
New Jersey because I think there is some renl merit in this 
section as it now stands. But. gentlemen, if we really desire to 
destroy monopoly, if we really desire to protect the people 
against monopoly, then we ought to bronden this section so 
that one who sells through agencies can not prohibit the agent 
from dealing in the goods of a competitor, because a corpora- 
tion through agents can establish and maintain a monopoly 
with the same degree of success that it can by the selling or 
lensing of goods with the understanding that the purchaser will 
not deal in the goods of a competitor. Now. a large number of 
my constituents are farmers. They deal largely with the Inter- 
national Harvester Co., an institution or a corporation with 
$120,000,000 capital. 

Unless you accept my amendment, this gigantic corporation 
not only has a monopoly in the sale. largely, of farm machinery 
through agents in Oklahoma, but throughout this great Nation— 
to all of the 6.500.000 farmers. Are you going to leave section 
4 so that it will not protect the farmers of this country against 
this monopoly? It seems that you are. I am in favor of re- 
ducing the power of the shoe machinery company to maintain a 
monopoly by leasing machines, but I am also in favor of extend- 
ing the section so that it will reach the International Harvester 
Co., that sells the farmers of this country perhaps two-thirds, if 
not three-fourths, of all of their harvesting machinery. Yet, 
again, the majority in this House is going back on the farmers 
of this Nation. You are still leaving in the hands of that gigan- 
tie corporation the power to establish exclusive agencies. with 
an agreement or contract that they shall not act as the agents 
of any other firm. How is an independent manufneturer to 
get his goods on sale throughout the Nation? He is bandi- 
capped by the fact that the great harvester company has monop- 
olized the active, able agents throughout this great Nation. In 
the report of the Corporations Commissioner upon the methods 
nsed by the International Harvester Co. he cites that that is 
one of the methods they use to -sstablish and maintain their 
monopoly. It has been said here frequently in this debate that 
the section as it stands, in a measure, controls the small concern 
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that must sell its goods direct because it has not got the power 
to establish agencies, but the mammoth concern may establish 
local and exclusive agencies, and this law will not touch it. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. The question is on the amendment offered by the 
gentleman from Oklahoma. 

The question was taken, and the amendment was rejected. 

Mr TOWNER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. I will 
state that the amendments which I shall offer are merely to 
perfect the text, and I will ask careful attention of the commit- 
tee to the amendments. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 22, line 3, strike out the words “ engaged in commerce,” and in 
line 4, after the word “sale,” insert the words “in commerce.’ 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. Townes]. 

Mr. TOWNER. Mr. Chairman, that amendment, I will say, 
is more important, perhaps, than will appear at first blush. By 
the language used in the text you limit the prosecution of any 
person to persons who are engaged in commerce, which, under 
the definition of commerce, means those who are engaged in 
interstate commerce. That is not what you mean, certainly, 
because you do not mean that it shall be required to prove that 
any person who violates this act shall be engaged in interstate 
commerce. The language of all of these bills is that any person 
who violates or does the thing which the law prohibits shall be 
punished. The language, for instance, of the Federal anti- 
trust law is that “every person who shall make any such con- 
tract or engage,” and so forth. In section 2 of this bill the 
language is “every person who shall monopolize,” and so forth. 
In section 3 the language is “every person who shall make 
any illegal contract.” and so forth. 

This is the difficulty with the language used. It is not as 
descriptive of the person that the phrase “in commerce 20 
should be applied, but it is as descriptive of the act, and there- 
fore the words “in commerce” should follow the word “sale” 
in section 4, so that it will read: 


That any person— 


No matter whom he may be, engaged in commerce or not— 

That any eee who shall lease or make a sale in commerce of goods, 
wares, merchandise— 

And so forth. 

Otherwise this section would be inoperative and perhaps un- 
constitutional, because it would apply in the form in which 
it is to sales made in intrastate commerce, which would be abso- 
lutely unconstitutional, as the gentleman knows, for Congress 
has not that power, so that the limitation placed here being 
upon the person is a limitation that ought not to exist, and the 
lack of that limitation on the sales would make it apply to all 
sales, even in intrastate commerce, and, therefore, for both 
reasons, the section ought to be amended, as I have suggested. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I yield back the balance of my 
time on that amendment and offer another amendment, which 
I send to the desk and ask to have read. 

The CHAIRMAN. The gentleman yields back two minutes 
and offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 22. line 9, after the word “states,” strike out the word “or” 
and insert In lieu thereof the words “ and shall.” 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa. 

Mr. TOWNER. Mr. Chairman, it would appear that that 
amendment ought to be adopted without any question what- 
ever. The other amendment ought to have been adopted, but 
it is a hubit that it is the requirement of gentlemen on the 
other side to vote down all amendments no matter whether the 
amendment affects the text and makes the bill stronger or not. 
The word “or” has no business here. It means nothing. What 
the gentleman means is: 

Or any Territory 8 or the District of Columbia or any insular 
possession or other place nuder the jurisdiction of the United States, 
and shall fix a price charged therefor— 

And so forth. 

The word “or” certainly must have been unintentionally or 
earelessly used, or else it was used for the purpose of making 
the provision of the statute inoperative and of no effect. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 
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Me TOWNER. Mr, Chairman, I yield back the balance of 
my time. 

The CHAIRMAN, The gentleman yields back two minutes. 

Mr. TOWNER. Mr. Chairman, I offer a third amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 22, line 10, after the word “condition,” insert a comma and the 
word “ agreement. 

Mr. VOLSTEAD. Mr, Chairman, I yield five minutes to the 
gentleman. 

Mr. TOWNER. Mr. Chairman, it would seem also to the 
ordinary man 

Mr. WEBB. Does this amendment come after the word 
understanding“? 

Mr. TOWNER. No; after the word “condition.” 
it is better there 

Mr. WEBB. Mr. Chairman, I think the amendment is good; 
and, as far as the committee are concerned, we will accept it. 
[Applause.] 

The CHAIRMAN. 
amendment. 

The question was taken, and the amendment was agreed to. 

Mr. TOWNER. I yield back the balance of my time. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania [Mr. Moore]. 

The CHAIRMAN. The Chair will state there is no amend- 
ment pending. 

Mr. MOORE. Mr. Chairman, I move to strike out the last 
word. A little while ago I asked the gentleman from North 
Carolina [Mr. WEBE] as to the effect of this section upon those 
who undertake after advertising to place their wares by a 
special arrangement with a local dealer, and his answer was 
that unless the merchant or manufacturer who made the deal 
with the local dealer insisted that the exclusive right to sell 
should be granted apart from the question of competition that 
he would not be punished, but that if he in any way insisted 
that the competitor’s goods should be eliminated, then he would 
be subject to the fine and imprisonment imposed by the section. 
And all this new and drastic legislation in the interest of the 
local dealer or the country merchant. 

Now, Mr. Chairman. I have been looking at this matter from 
the viewpoint of the man who is struggling to build up a busi- 
ness in this local way. Say there are two merchants in the 
gentleman’s town, each striving for business, and the manufac- 
turer of a certain brand of soap or soup, it makes no differ- 
ence. comes along and says to one of them, the one who is more 
energetic than the other, perhaps, that he may have the ex- 
elusive right to sell the product, a specialty that he has adver- 
tised well, and that is so popular that even “the children cry 
for it,” as some advertisements read. The goods are salable, 
and have been made so by the genius of the inventor or manu- 
facturer and beeause of the heavy promotion expenditure made 
upon them. 

Mr. TAGGART. Will the gentleman yield? 

Mr. MOORE. I can not in five minutes, although I would 
like to do so. Now, after all this labor and energy and expense 
of advertising it appears that if the manufacturer or jobber un- 
dertakes to say to. the local merchant, “I will give you the ex- 
elusive privilege and authority of selling my popular soup or 
soap,” he has to go to jail. That is not a very great inducement 
either to the manufacturer, the inventor, or the local business 
man. It does not aid the local business and, so far as the 
question of morals is concerned, it seems to punish the indus- 
trious and progressive business man in favor of the faker or 
the manufacturer of spurious or inferior articles, who may 
thus derive advantage from the legitimate advertising and the 
scientific energy of those who created the business and paid 
dearly to advance it. In other words, Dr. Cook reaps the gate 
receipts while the real explorer, the real patentee, the real in- 
ventor, the real manufacturer, who did the work and filled the 
house, would suffer the penalty of fine and imprisonment. 
If this be the effect of the ennetment, the man who has not 
expended any energy, time, or money in promoting or advanc- 
ing trade could always play a waiting game and then come 
in and take advantage of all the facilities of the trade estab- 
lished by the man who had the enterprise and courage to spend 
his money to aequire it. This does not seem fair or moral. 

And there is another side to it. I make the statement now, 
and I challenge anybody to contradict it, that the Government of 
the United States itself—that is to say, the present administra- 
tion of the Government—is now encouraging the very kind of 
business that the gentleman from North Carolina assumes by 
this measure to stop. 

It is advertising for supplies to be used in the Mexican 
emergency, particularly in the Navy Department, many of which 
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are specified, so that the manufacturer only who has made his 
goods popular can sell them to the Government. It is so in the 
case of soup, it is so in the case of soap, it is so in the case of 
tobacco, and a good many other articles. Specifications issued 
by this very administration, which is advancing and insisting 
upon this so-called antitrust legislation, call for supplies for 
our Mexican necessities which even specify certain brands of 
tobacco made by the Tobacco Trust; certain brands of soup, 
made exclusively by certain manufacturers; certain brands of 
soap, made exclusively by certain manufacturers of soap. This 
is what a trust-busting administration demands for itself. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. MOORE. Mr. Chairman, I shall therefore avail myself 
of leave to extend, so that I may place in the Recorp several 
communications which relate to this bill. I believe they should 
have consideration, because they represent the sober judgment 
of some of the leading citizens of Philadelphia—citizens who 
have been deeply concerned over the recent trend of legislation 
and who know what they are talking about. 

I submit letters from representatives of two of the oldest of 
our banks, presenting the views of experienced and conservative 
men with respect to section 9 (interlocking directors), and a 
memorial from the Philadelphia Board of Trade in general oppo- 
sition to the bill: 

THE CENTRAL NATIONAL BANK, 
: Philadelphia, March 25, 1914. 
Hon. J. HAMPTON Moore, 
House of Representatives, Washington, D. C. 

Dear Sin: An act has been introduced into the House with the intent 
of F directorates between certain corporations. 
This act has been drafted to correct certain abuses which it Is alleged 
have crept into banking and the extension of credit on the part of cer- 
tain groups of banks, 8 in New York. 

In Boeking to correct that which is claimed as an evil existing in the 
metropolis of the country far greater harm in the sum total will be 
done to the mass of our banking institutions and to the community at 
large by the enactment of this new law. 

We can not recall a single Instance here, in Philadelphia in which 
the interlocking directorate feature has prevented competition or mili- 
tated unjustifiably in any way against a single individual in the commer- 
cial community. In the history of this bank, through its long and honor- 
able record of a half century, we do not know of an instance in which the 
members of its board of directors have been influenced in the extension 
of credit in any manner which has unduly favored or has disfavored any 
portion of the commercial community entitled to credit from this k. 

The bill as lined up will affect probabil 10 of our directors, and in 
the end we may lose halt of them—possibly more—men whose influence 
stands paramount, whose integrity has always stood for the best in this 
community, and whose influence will not unlikely go to some State 
trust company here, and thus this bank will thereby be materially 
weakened in the personnel of its management. These men will be hard 
to replace, owing to their trained minds, their discriminating and 
analytical judgment. We cite our own bank as a concrete case; the 
same conditions obtain among many others here in this city, as well 
as among a majority of the national banks in the larger towns and 
cities throughout the country. 

It seems to us that Congress should very carefully balance this prob- 
lem, and in trying to remedy one evil not create a condition which will 
be even more harmful. You are seeking to build up a great banking 
system for us, yet this act, if it shall become a law, will weaken many 
of the integral parts (its leading member banks) and strengthen the 
State banking systems as against the regional system. Can you afford 
to do this, particularly when we are pee to help you in every way 
possible? Do you think it the part of wisdom to force large groups 
of the most desirable and influential men in cities like Philadelphia out 


of the national system into State bank or trust company directorates 
the State system at the expense of the regional 


and thus build op 
system? Is it fair to harass and unjustly punish the clean, straight 
bankers of this country, who are in the great majority, and who have 
through all these years transacted a strictly uplifting, legitimate busi- 
ness, in order to correct an alleged abuse in one particular city? 

We respectfully submit the foregoing for your consideration, and we 
feel it our duty in the interest of our stockholders and in the interest 
of the new regional system which you are seeking to build up to enter 
our protest against the enactment of a law which we believe will prove 

not only harmful to the member banks of the regional system, but will 
weaken the system as a whole. 
Very truly, yours, 
Wu. T. ELLIOTT, President. 


THE GIRARD NATIONAL Bank, 
Philadeiphia, May 18, 191}. 


Hon. J. HAMPTON MOORE, 
House of Representatires, Washington, D. C. 

My Dear Mu. Moonr: You have requested me to write you concern- 
ing the interlocking directorate feature of the trust bill now before 
Congress for consideration. 

There is no real demand on the part of intelligent people for the 
enactment of any such legislation as is contemplated in the bill as it 
affects the directorships in national banks. Such unwise legislation 
will be of disastrous consequence to the banks really affected by its 
provisions, and as the bill is now constituted it grossly discriminates 
be org national banks that are unfortunate enough to be operating in 
cities of over 100,000 population. 

. directors of national banks in cities or towns of under 
100,000 Rene ation could be of much more detriment to their respective 
communities than similar directors in larger cities, as the number and 
scope of the banks in smaller cities are much more concentrated, and 
as a consequence the possibility of a director's power greater than in 
the larger cities where there are a number of strong competing insti- 
tutions. If so-called interlocking directors are permissible in and help- 
ful to smaller communities, there js no line of logical reasoning that 


will show they are not of increasing usefulness to th 
100,000 population: eas g e cities of over 

e nationa n the larger cities are now to operate under the 
Federal reserve act, which will of necessity make a nt change In the 
conduct of our business; in the reserve cities the banks are facing a 
large shrinkage of deposits on account of the reserve of other banks 
being transferred to the Federal reserve banks, and it is the banks in 
the reserve cities that will be vitally affected by the provisions of the 
new trust bill, and yet before we have had any opportunity to adjust 
ourselves to the changed conditions along comes more legislation that 
will deprive our banks of the services of the directors that are really 
the backbone of our institutions, not only on account of the value of 
their wide experience and the business they have been able to bring 
to us, but the feeling of confidence in the institution that is engen- 
dered by their association with us. What will be the effect? 

The State banks and trust companiei that are already getting a lon's 
share of the really desirable business will corral all the men of affairs 
and their business and their influence to the great detriment of the 
8 banta and — 5 pete 2 will be greatly weakened by 
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ank can not prosper unless it gives its customers as good, if not 
better, treatment than its immediate competitors, and the bank with 
the strongest board, comprised of men of affairs interested in numerous 
enterprises, is usually the most alert, most a ssive, and accommo- 
2 meee ey nee at to * 2 ne argh Ik s against such a bank 
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Another ng that must not be overlooked— these very men that ar 
being legislat out of directorships have in the majority of de 
been invited to become associated with our financial institutions with 
which they are identified and have not bought their way in to control 
its affairs, as is so generally misrepresented, and have been, as a rule, the 
big factor in the success of the institution under consideration. 

ake the banks in Philadelphia, for example—the important trust 
companies are large holders of the stocks of all the older national 
banks through the administration of trusts, not as actual owners, 
and are large depositors with our national banks. What exception can 
be taken to the fact that the officers of these trust companies are 
directors in our national banks? It is of importance to the trust com- 
panies that they are so represented, important to the trusts the 
represent, and of great value to the customers of the bank with whic 
they may be identified, and of no possible harm to any interests, 

Some of the most useful and conscientious national-bank directors 
are members of private banking firms. Why should they be eliminated 
by law from a directorship in a city bank? I can assure you they are 
of more use to any bank than the bank is to them. 

You can go all along the line and take the men interested in million- 
dollar companies engaged in commerce and climinate them from the 
directorships in national banks as provided in the act and you will 
take away the very men that are of the most W directly and 
indirectly, to the. customers, large and small, our national banks, 
and I ask who is to be benefited by their forced withdrawal? Abso- 
lutely no one, and a great business—that of national banking—disar- 
ranged and damaged. 

In other words, don’t drive out of national bankin 
men that collectively are of inestimable value to th 
and through them to the multitude of bank customers 
and force these men into a position where the 
toward State banks and trust companies—with them will go their busi- 
ness and their Influence. Instead of onion tapas the national banking 
system you will mg CP its usefulness. e national banks have dif- 
culty enough now holding their own with what are known as State 
banks and trust companies; the recent enormous increases in the latters’ 
PEOR = 3 rove Sat — 

e national banks have welcomed constructive legislation ;. destruc- 
tive legislation along the lines contemplated is PDE an ana wii be 
only a detriment to the country's development, 

Yours, very truly, 


the very class of 
e national banks, 
and shareholders, 
will naturally gravitate 


J. Wayne, Jr., 
Vice President and Cashier. 


PHILADELPHIA BOARD or TRADE, 
; : Philadelphia. 
To the honorable the Senate and House of Representat 

United States in Congress assembled: f 17 f e 

Jos memorialist, the Philadelphia Board of Trade, respectfully rep- 
resents : 

That there has been introduced into the House of Representatives a 
bill (H. R. 15657) entitled “A bill to supplement existing laws against 
unlawful restraints, monopolies, and for other purposes... 

Your memorialist submits the following reasons for™its opposition 
to this proposed measure : 


PRICE DISCRIMINATION. 


In section 2 of the act it is declared to be a crime to discriminate 
in price between purchasers of commodities with the purpose or intent 
to injure the business of a competitor. 

With the general moral purpose ascertainable in this provision no 
one would disagree. There is such a thing as an effort to wantonly 
destroy the business of a competitor by means other than those recug- 
nized as fair competition. The act, however, as drawn is, we believe, 
unsound and likely to do substantial harm, 

Discriminations in price are essential to any freedom in trade. The 
manufacturer or dealer in goods who has a large supply in the West 
with a small demand must at liberty to sell in the West at a lower 
price than he would in the East, if he had there a small supply and 
an active demand. He must sell at an advancing or declining scale of 
prices and on such market as may exist in different localities. Dis- 
crimination in price per se is a part of the life of trade, and contains 
no element of immorality. 

Moreover, discrimination in price is an essential to competition. 
Competition means obtaining business formerly done es others, and 
this is accomplished by price cutting in the market where the com- 
petitor is operating. It would be mere hypocrisy to pretend that com- 
petition does not injure or destroy the business of the competitor. The 
avowed purpose of the competition is to take the competitor's business 
from him, as he is attempting to take your business from you. Com- 
petition is the settled policy of the law, and it would be manifest foll 
to pass an act requiring that the effects of competition must not exis 
The direct effect of competition is “to injure or destroy.” 

It follows therefore that every person in a competitive business who 
cuts prices in order to obtain the business formerly held by some other 
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ae the 

oppo- 

The wet as 

It would place everyone doing 
of fine and imprisonment. 


thing as a willful and malicious 
attempt to injure or destroy the business of a competitor outside the 


competitor would come within the terms of the proposed 2 
direct effect of his price cutting is to injure the business o 
nent, and he is presumed to know the effect cf his acts. 
drawn should not therefore be passed. 
business in the United States in jeopard 
If we assume that there is such a 


scope of legitimate d ee legislation should be directed against 
such willful and malicious attempt, whether accomplished by price 
cutting, the * of false reports, or any other dishonest means 
or practices. What is a willful and malicious attempt should be left 
to the courts. The act ought not to be open to the construction that 
cutting prices in order to take away the e business is a crime. 

The Supreme Court bas interpreted the Sherman Act to mean that 
where ruthless and destructive methods are employed with the “ pri- 
mary" intent to injure or destroy the business of a competitor, such 
acts bring the offender within the purview of the presen law. Under 
Reena a ra as we do not believe that additional legislation is 
need 


THE RIGHT TO SELL. 


Your memorialist respectfully submits that no public necessity justi- 
fies the denial to the owners of mines or mining properties the right 
to sell or to withhold from sale the products of mines developed at their 
own risk and with their own capital. There can be no freedom unless 
the inherent rights of the Individual are interfered with only when 
overpowering public necessity demands. 


INTERLOCKING DIRECTORATES. 


-Your memorialist believes that it will be conceded by all that the 
achievements and prosperity of a nation are dependent upon the pro- 
ductivity of the individual’ Unless the man of brains. resource, and 
energy has sco) for the use of these gifts and qualities the whole 
country is the loser, at home and abroad. The provision against inter- 
locking directorates prohibits the individual with the capacity which 
is most needed from doing his best service for the country. ‘or such 
a restriction upon Individual liberty and such a handicap placed upon 
the energy of the Nation it should be shown that there exists a great 
public necessity. to be met by this means and no other. Your memori- 
alist believes that neither prerequisite for this enactment exists. 

The reasons which have been advanced for an Interference by Gov- 
ernment with existing conditions are three in number: 

1. That interlocking directorates, so called, may be used to create 
a combination in restraint of trade. Granting this ibility, there is 
nothing In it to justify curtailing the usefulness of the best abilities 
of the country. If several directors of one corporation are acting 


on the bosrd of a competing corporation in such a way as to effect a 
combination in restraint of trade, the arrangement can be set aside 
by the courts under existing law. It is not the presence of the same 


Individual on two boards of directors that is the evil; why, then, cut 
down our national effectiveness? 

2. That they (interlocking directorates) may sometimes be made use 
of to effect dishonest schemes for individual profit. Here. again, it is 
entirely feasible to legislate et making secret or dishonest profits 
from official position without depriving the business of the country of 
its most efficient servants. 

3. That sometimes a person of large means or abilities Is elected to a 
number cf directorates and thus may become too powerful in the world 
of business or finance. 5 

This ground is untenable. No country can prosper unless the in- 
centives for individuan! effort are great, unless the prizes for usefulness 
and success are position and power. To be afraid that position and 

wer may be misused, to take away the incentive for a nation’s efforts, 

ause some one will perhaps abuse them, is cowardice and folly. 

We respectfully submit, therefore, first, that there is no overpowering 
public necessity for the proposed act. and. second, that other means are 
available for meeting sny wrongs in pane 475 ecnditions without emas- 
culating the energy of the people or curtailing the productivity of the 
genius of the country. Legislate against frand, conspiracies to do 
unlawful acts, or abuse of official positions; do not legislate against the 
proper liberty of the individual. 

STOCK OWNERSHIP. 


The provisions of the propored act relating to stock ownership are, 
in the opinion of your memcrialist, unnecessary and unwise. It is hard 
to believe that anyone familiar with business conditions can honestly 
assert that competition without limit is for the best goca of the people; 
the destructiveness of competition is too evident. he degree of com- 
ponon which will work the best result for all can not be determined by 
exislation—it must be worked out by the slow process of evolution. 
The great period of consolidation through which the country has passed 
was due partly to the realization that unrestrained competition was 
wasteful and uneconomic; partly because the world trade has grown to 
a point where the countries which would lead must operate through 
larger and more powerful units of business, The result has been on the 
whole good. No one familiar with conditions at the beginning of the 
period of consolidation and expansion would return to them. The law 
as it stands probibits consolidations which unduly restrain trade or 
create monopoly. Assuming that this restriction is necessary, upon 
what might perhaps otherwise develop into too great a degree of con- 
solidation. it is evident that the growth of the units of business mnst 

o on, and if two or more weaker units find it of advantage to unite 
t would be bad 8 475 to prevent the working out of their salvation in 
their own way. We have legistated fully against the danger of monop- 
oly, we should not be afraid of the natural working out of economic 
Jaws lest we kill our own advancement. 
PICKETING, 

Your memorialist most earnestly objects to the provision of the bill 
relating to “ picketing,” This practice means in plain terms the sur- 
rounding of a place of employment by those who desire to stop work in 
such a way that those who desire to work may be prevented ah cer 

y 
in 


sion if possible, or by force if necessary, from working. The individual 
who desires to work ought in a free country to be protected that 
right. The owner of the factory who desires to run his factory onght 
to be protected from willful Interference. For the Government to give 
its officia] sanction to a practice which would not have to be legalized, 
if it were not Immoral and used for 8 of intimidatlon, would be 
altogether abhorrent to fair play and stable government. 
CONCLUSION, 


Your memorsaiist believes that the consensus of opinion of the busi- 
ness men of this country Is against the passage of this or any o 
so-called antitrust bill, and that to pass such an act as is now pro- 


posed would do violence to the judgment of that portion of the com- 
munity perhaps best able to judge of its effect upon the welfare of the 


country a 
The fact that the act in question is described as an antitrust bill, 


when in reality it deals with the law of business relations generally, 
is persvasive proof that the time is not ripe for the Cg reps of addi- 
tional legislation of this character. It is evidence that the framers of 
the bill are thinking in terms of an attack upon some more or less 
mythical embodiment of evil called a trust. It is certain that the coun- 
must suffer, unless the laws affecting business are framed with a 

scientific accuracy to probibit only the thing that is wrong. without 
interfering with the convenient 8 of business or limiting the 
initiative and effective energy cf the people. 

For which reasons, among others, we respectfully submit that this 
bill should not receive your favorable consideration. 

And yonr memorialist will ever pray. 


copy. 
Wu. M. Cors, President. 

Attest: 

Wu. R. TUCKER, Secretary. 

MALCOLM LLOYD, Jr., Chairman, 

SAMUEL T. KERR, 

S. B. VROOMAN, 

Cuas. S. WALTON, 

S. PEMBERTON HUTCHINSON, 

NaTHAN HAYWARD, 

JOSEPH A. Janney, Jr., 
Committee on Legislation, 

Mr. WEBB. Mr. Chairman, I yield two minutes to the gen- 
tleman from Kansas [Mr. TAGGART]. 

Mr. TAGGART. Mr. Chairman, I am wholly unable to under- 
stand why the distinguished gentleman from Pennsylvania [Mr. 
Moore] would seem to favor the first man that comes to town 
with a thoroughly advertised article and would claim the right 
to the exclusive market because he was the first one that came 
along. He grants no rights whatever to a man that might come 
the next day and who might have an article that he had pat- 
ented, that he had thoronghly advertised, and that finally might 
become such a well-accepted article by the American public that 
even the United States Government would make choice of it 
for supplies for the Navy or Army. Why do you have a choice? 
Who is entitled to the American market? The man who simply 
has advertised? The man who appears first? Do you grant 
no right whatever to the man who comes in second or third or 
fourth? Suppose your favorite arrived after the merchants had 
been tied up with exclusive selling contracts? Would you be 
satisfied? Now, the first man that you seem to favor would 
never have gotten a start in the world, he never would have bad 
an article thoroughly advertised and acceptable to the publie 
if exclusive agencies were in complete operation when he begun 
to put it on the market, because under your theory when he 
would come to town the merchants would all have been tied up 
by exclusive contracts, and perhaps the very one who is now 
your favorite would not bave any chance at all. The idea is 
not only to liberate the man who has the right to purchase and 
sell anything and every lawful thing that he plenses to sell any- 
where, but to liberate the second man or the third man or the 
fourth man who comes to visit the merchant, and who offers his 
wares to the merchants of the town and places them on the 
market. Give them all the same even chance. [Applause] 

The CHAIRMAN. The time of the gentleman hus expired. 

Mr. GARONER. Mr. Chairman, I should like to ask the 
gentleman from North Carolina [Mr. Wers], the chairman of 
the committee, if it would detract anything from his bill. page 
22. lines 9 and 10, if we strike out the words “or fix a price 
charged therefor, or discount from, or rebate upon. such price“? 

Mr. WEBB. Well. I will say to the gentleman I think it 
would. It would hurt the effect of the bill considerably and 
might license the doing of those very things to which we object. 

Mr. GARDNER. But you have only specified three of the 
devices which are customary in tbe case of exclusive-snle con- 
tracts. Are you not afraid that a court might hold that you 
intended to permit the devices which you left ont? 

Mr. WEBR. To what devices does the gentleman refer? 

Mr. GARDNER. Now. I call your attention to your report, in 
which you use the expression, “the first inducement in every 
ense must of necessity relate to price.” ake the cnse of the 
United Shoe Machinery Co.. which is situated in my district. 
The United Shoe Machinery Co. obviously might make a con- 
tract under which they would say to the shoe manufacturers, 
“If you will use our machines exclusively. then we will keep 
all your machines in order.“ Now. as a matter of fact, one of 
the rensons why the United Shoe Machinery Co. has so many 
supporters among the small manufacturers in my district is 
because of the fact that they keep all their machinery in order, 
I have not any sympathy with their system of “tying” lenses 
at all. but their system for promptly repairing machinery is 
remarkable. 

Mr. WEBB. I think the words “discount from“ or “ rebate 
upon“ would cover what the gentleman desires. 

Mr. GARDNER. I doubt it. 
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Mr. WEBB. If there is any doubt, and the gentleman will 
offer an amendment to cure it, the committee will accept it. 


Mr. GARDNER. I should prefer to have the gentleman from 
North Carolina do that. It is a rather embarrassing thing for 
me to do, seeing that the United Shoe Machinery Co. is situated 
in my district. The gentleman from Massachusetts [Mr. PHE- 
LAN] can give the gentleman from North Carolina [Mr. WEBB] 
full information as to the facts, 

The CHAIRMAN. The time of the gentleman has expired. 
Without objection, the pro forma amendment will be withdrawn, 
and the Clerk will, read. 

Mr. DICKINSON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 22, in Hne 22, after the word “found” strike out the comma 


and insert the words “doing business and the cause of action may 
accrue.” 


Mr. DICKINSON. Mr. Chairman, I have prepared this 
amendment to be inserted after the word found“ in section 
6—the words “doing business and the cause of action may 
accrue; ” and I have also prepared an amendment to be inserted 
in section 10 after the word “ found,” using the same language. 

Mr. CULLOP. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Missouri yield 
to the gentleman from Indiana? 

Mr. DICKINSON. As I have only five minutes, I prefer to 
proceed for a few minutes, and then when I have made my 
statement I will ask for additional time, for the purpose of 
responding to any questions, if consent is given. È 

On last Saturday, during the general debate, I made some 
suggestions with reference to adding some language after the 
word “found” in section 10, which reads as follows: 

Sec. 10. That any suit, action, or proceeding under the antitrust laws 
against ‘a corporation may be brought not only in the judicial district 
whereof it is an inhabitant, but also in any district wherein it may 
be found. 

Upon considering the bill, it seemed to me that the same 
amendment ought to be offered on page 22, in section 5, after the 
word “ found,” which says: 

That any person who shall be injured In his business or property by 
reason of anything forbidden in the antitrust laws, may sue therefor 
in any district court of the United States in the district in which the 
defendant resides or is found. 

You will note that on page 20, at the end of section 1, the fol- 
lowing language is used: 

The word “person” or “persons” wherever used in this act shall 
be deemed to include corporations and associations existing under or 
nutharlzed by the laws of either the United States, the laws of any of 
the Territories, the laws of any State, or the laws of any foreign 
country, 

I have been told that the language used in these sections is 
the same language as that used in the Sherman antitrust law. 
I am informed that the same suggestion I now offer has been 
made by a distinguished judge who is dealing with this class of 
legislation and prosecutions under the antitrust law. 

Mr. FLOYD of Arkansas. Will the gentleman yield, with re- 
gard to the last suggestion? 

Mr. DICKINSON. I yield to the gentleman from Arkansas. 

Mr. FLOYD of Arkansas. That last suggestion follows the 
words of the Sherman law, and I never heard any complaint 
about it: 

The word “ 
deemed to include cor 


_thorized by the laws of either the United States, the laws of any of the 
Territories, the laws of any State, or the laws of any foreign country. 


Mr. DICKINSON. Yes. 

Mr. FLOYD of Arkansas. We simply copied the language of 
the Sherman law. 

Mr. DICKINSON. I understand that; but let me proceed 
further for a moment. I want to call the attention of members 
of the committee to the fact that this law seeks to provide for 
an action, suit, proceeding, or trial in the judicial district where 
the corporation, as mentioned specifically in section 10, is an 
inhabitant. I want to call attention to the fact that a corpora- 
tion is an inhabitant of the State where it gets its incorpora- 
tion, and which it selects as its place of residence. Speaking 
for a moment with reference to the corporation as distinguished 
from the person, in section 10, when you use the language— 

And also in any district wherein it may be found— 

How are you going to find a corporation for the purposes of 
jurisdiction, not for the purposes of mere service? Of course 
you can find. it by serving certain processes upon its agents, 
officers, or employees. 


ersons ” whereyer used in this act shall be 
rations and associations existing under or au- 


erson" or “ 


Mr. CULLOP, Mr. Chairman, will the gentleman permit an 


interruption right there? 
Mr. DICKINSON. Yes, 


Mr. CULLOP. I would suggest that to correct the very mat- 
ter you are driving at—because this is an attempt to give 
jurisdiction wherever the cause of action arises—you strike out 
the words “is found” and insert the words “has an agent.” 
That will give service wherever the cause of action arises, 
Otherwise, if you leave it in this way, you will have to go to 
the home of the corporation. i i 

Mr. DICKINSON. Mr. Chairman, I do not agree with the 
gentleman from Indiana [Mr. Cuttor] in that suggestion. I 
have before me the amendment suggested by an eminent judge, 
using somewhat similar language; but I believe that these suits, 
actions, and proceedings ought to be brought, in the case of a 
corporation, not only where it is an inhabitant by virtue of its 
incorporation, and not only against a person who is an inhabit- 
ant of a certain State, not only where that corporation or 
that person may have some agent in a remote district, but it 
ought to be brought where the corporation or the person is 
doing business and where the cause of action accrues. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. DICKINSON. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Missouri asks that 
his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. DICKINSON. For instance, take a corporation or a 
person, inhabitant of New Jersey. They may be doing a small 
business in the State wherein they are incorporated, or where 
the individual is a citizen, and the principal business may be 
done in West Virginia or Colorado or in Missouri. Wherever 
the cause of action accrues, wherever the damage is done, wher- 
ever the witnesses are, there is the place where it ought to be 
at least permitted to be sued and trial to be had. 

A New Jersey corporation or a West Virginta corporation may 
transact business in Missouri or in Colorado or in far-away 
California. There is where the wrongs may be done, where the 
violations of the law may be committed, and there is the evi- 
dence of these things; and they should not be compelled for the 
purposes of a trial to have suit brought in some far-away State 
or district, of which they are the inhabitant by virtue of the 
incorporation therein or selection of a residence therein. I 
think, after the word “ found,” there ought to be additional lan- 
guage such as I have offered in this section. I will ask the 
Clerk to read the amendment. 

The Clerk read as follows: 

On page 22, line 22, after the word“ found,“ strike out the comma 
and insert the words “doing business and the cause of action may 
accrue, 

Mr. DICKINSON. Now, one more suggestion. The same 
amendment, it seems to me, ought to follow the word “ found” 
in section 5 and in section 10. The same language ought to fol- 
low where it provides for the prosecution of a corporation and 
the prosecution of the person taking into consideration the defi- 
nition of the word “person.” I do not ask to strike out any 
language of the committee, but simply to add to it, to make 
clear and definite and certain so that any person and any cor- 
poration may be sued not only where it has its residence as a 
corporation or individual, but that it can be sued wherever it is 
found doing business and the cause of action may arise. 1 

Mr. STEPHENS of Texas. I desire to ask the gentleman if 
he will not change the point at which he has offered his amend- 
ment. I thoroughly agree with him, but I think it ought to 
come in after the word “ resides,” line 22, page 22, so that it 
will read, “in which the defendant resides, does business, or is 
found.” : : 

Mr. DICKINSON. Mr. Chairman, I much prefer that the 
amendment finally agreed upon should come from the commit- 
tee. I have no disposition to inject any amendment of my own 
or my personality into this bill, but I want such appropriate 
language as will make it certain and definite. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. DICKINSON. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Missouri asks that 
his time be extended five minutes. Is there objection? 

Mr. STAFFORD. Reserving the right to object, I would like 
to ask the chairman of the committee how long he intends to 
run to-night. This is a hot day and we have been in session 
since 11 o’clock, and Members are getting tired. 

Mr. WEBB. I hoped that we would get through with sec- 
tions 5 and 6. I do not think there will be much opposition, 
and we think we can do it in 15 or 20 minutes. ay 

Mr. STAFFORD. I have no objection. 

The CHAIRMAN. Is there objection to the request 
gentleman from Missouri? 

There was no objection. 
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Mr. DICKINSON, Mr. Chairman, I have before me a sug- 
g-stion of an amendment which came from a distinguisred rep- 
resentative of the Government, a distinguished judge, formerly 
a high official, in which he suggests the following words: It is 
to insert the words ‘in the district wherein the defendant may 
be doing business or have an agent, representative, or director.” 
That does not seem to me to cover the situation entirely. The 
suit ought to be authorized to be brought against the corpora- 
tion or person in the district of which he is an inhabitant or 
where the cause of action accrues and not merely where some 
agent or representative may be located remote from the point 
where the damage is done. 

Mr. SCOTT. Will the gentleman yield? 

Mr. DICKINSON. I will. 

Mr. SCOTT. What is the gentleman’s understanding of the 
word “found”; what is ‘ts import as used in this section? 

Mr. DICKINSON. I understand that there is some decision 
by some court that I am not very familiar with that may pos- 
sibly cover the very thought suggested by my proposed amend- 
ment. I do not believe that it meets the situation, and if there 
be any doubt about it, in order that the Government may prose- 
cute suecessfully and institute suits and actions and have trials 
the language ought to be clear and definite, and so plain that he 
who runs may read, so that there can not be two constructions. 

Mr. FLOYD of Arkansas. Mr. Chairman, will the gentleman 
yield? 

Mr. DICKINSON. Yes. 

Mr. FLOYD of Arkansas. I desire to make an explanation of 
this provision. It is one of the administrative features of the 
bill which has the approval of the Attorney General, who has 
been connected with some of these great trust suits, and this 
language was used to make this section conferm to the existing 
law and enable him to have greater liberty in bringing these 
suits. I want to call the gentleman’s attention to the fact that 
that language has the approval of the Attorney General, and 
while of course that does not bind us, I think if we adopt any 
amendments to it, it should be after mature consideration. 

Mr. DICKINSON. Mr. Chairman, in response to that, I want 
to say again. as I said before, that I have no disposition to press 
any amendment suggested by me, and I want to repeat that I 
prefer that the amendment come from the committee in appro- 
priate language. For that reason I do not care to further press 
the amendment at this time. 

Mr. CULLOP. Mr. Chairman, I desire to offer an amend- 
ment to the amendment, in line 22, after the word “or,” to 
strike out the words “is found,” and insert the words “has an 
agency.” 

The CHAIRMAN. The Clerk will report the amendment to 
the amendment. 

The Clerk read as follows: 

Page 22, line 22, strike out the words “is found” and insert in lieu 
thereof the words “ has an agency.” ‘ 

Mr, CULLOP. Mr. Chairman, that will make it read: 

In which the defendant resides or has an agency doing business, and 
the cause of action may accrue. 

Mr. FLOYD of Arkansas. Why strike out the words ‘is 
found“? 

Mr. CULLOP. Because the words “is found” will not avail 
anything in serving a process or getting jurisdiction of the 
defendant, except at the place where the corporation resides. 
The word “found” as used there is vague and indefinite, and 
means nothing, so far as acquiring jurisdiction is concerned. 
But I can see that it will do no harm to leave them, and I shall 
nt the proper time ask to modify the amendment in this respect. 

Mr. FLOYD of Arkansas, Mr. Chairman, will the gentleman 
yield for a suggestion? 

Mr. CULLOP. Certainly. ; 

Mr. FLOYD of Arkansas. This act applies to persons as well 
as to corporations? 

Mr. CULLOP. Certainly. 

Mr. FLOYD of Arkansas. And the words “is found” would 
certainly give you advantage in dealing with a person. 

Mr. GULLOP. It may in such instance. But suppose a per- 
son lives in New Jersey, doing business there, how can jurisdic- 
tion of him be acquired in any Federal court in Colorado or 
Nevada? Suppose process is served on him, he will enter his 
appearance and move to quash the process, and answer that he 
was called into that jurisdiction by the process of some court. 
That defendant will never go into Colorado in such a way that 
he will be subject to a valid service, and if he was called there 
upon some public business he can quash the service, if it be 
made upon him, because when a man is compelled to go into 
a jurisdiction upon public business, you can not serye a process 
of the court on him and bring him into court and require him 


to answer a cause of action; but if he has an agency doing 
business there, then jurisdiction can be obtained over the corpo- 
ration or the individual in the territory where the cause of 
action arises. But why insert the language “is found” in this 
without he has an agent? It may result, and more than likely 
will result, in a failure to acquire jurisdiction other than at 
the p!ace where the corporation or individual resides. 

Mr. J. M. C. SMITH. Mr. Chairman, will the gentleman yield 
for a suggestion? 

Mr. CULLOP. Certainly. 

Mr. J. M. C. SMITH. Is it not true that in all the States 
foreign corporations are compelled to appoint a person at the 
capital for the very purpose of receiving service? 

Mr. CULLOP. All that I know of. I thank the gentleman 
for the suggestion that he has made. In nearly every State 
there is a law, as the gentleman from Michigan suggests, re- 
quiring the corporation to appoint an agent for the purpose of 
serving process upon him, and if the corporation has no agent 
in my State the auditor of state is made the agent for that 
purpose; but now, if we undertake to limit the service of process 
upon the defendant to wherever it is found, we will never in all 
probability get jurisdiction in these cases except at the place of 
the home of the individual or the corporation. What objection 
could there be to inserting the language “or has an agent”? 
It will clarify the matter and make certain that which is now 
uncertain. The defendant can then be found to serye the process 
upon him; but if you do not do that, when and where will we 
find the defendant? In many instances only certain persons are 
delegated by the corporate acts or by-laws upon whom the legal 
service can be had. That person in such a case would never go 
into the territory where a cause of action arises, but he would 
send somebody else there, upon whom legal service could not 
be made. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. $ 

Mr. CULLOP. Mr. Chairman, I ask unanimous consent to 
proceed for two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. CULLOP. In such cases the defendant would always 
avoid sending the person in the territory. upon whom process 
eould be served, and get the defendant into court to answer 
any cause of action which might be brought, and the cause 
would go out of court on a plea in abatement. I am trying to 
have this made so jurisdiction can be secured by a service of 
process upon the agent, and when there is service upon the 
agent it will compel the corporation or individual to answer in 
court the cause of action, but by the amendment of the gentle- 
man from Missouri I fear no one will ever get one of them into 
court to answer a cause of action or respond to one. He will 
never be found, he will avoid being found, he will be in hiding, 
and the injured party will never get servic? upon him. If he 
does find him, he will be in a position to quash service for some 
reason known to some statute in that jurisdiction. Hence I 
ask the gentleman from Missouri to let the amendment that I 
have offered be inserted, so it will be of some real purpose to 
the people who may have occasion to bring suit under this 
statute, and not be, as it is now, that they will have to travel 
probably from California to New Jersey or New York to bring 
suit. 

Mr. DICKINSON. I would like to make the inquiry would 
not the same objection the gentleman makes now apply to the 
Statute where the corporation is an inhabitant by virtue of it 
having been incorporated there? 

Mr. CULLOP. No; clearly not. Let us make this so there 
will be no avenue for escape. 

Mr. DICKINSON, I want to say I have no objection to any 
additional language. I want to add additional words after the 
word found,“ but I care not whether it be the language I 
have suggested or the additional language suggested by the 
gentleman from Indiana, but I really prefer that the committee 
in charge of this bill offer its own amendment complete and 
perfect it for consideration. 

The CHAIRMAN. The time of the gentleman from Indiana 
has again expired. 

Mr. FLOYD of Arkansas, Mr. Chairman, I desire to state 
that the provision written into the bill bas the approval of the 
Attorney General, who is engaged in prosecuting these suits, 
and the purpose of it is to broaden the language so as to give 
the Government the widest latitude in securing service, and the 
amendments suggested are limitations upon that authority. 
The very broadest language that can be used in a statute of 
this kind conferring jurisdiction is to give the jurisdiction 
where the corporation resides or is found. 

Mr. ALEXANDER. Will the gentleman yield? 
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Mr. DICKINSON. Yes. 

Mr. ALEXANDER. This is not new language. I think this 
is: langunge, in hee verba, of section 7 of the Sherman anti- 
trust law. 

Mr. WEBB. This is absolutely taken from section 7 of the 
Sherman antitrust law. 

Mr. CULLOP. Will the gentleman permit a question right 
there? 

Mr. FLOYD of Arkansas. Let me read the language of sec- 
tion 7. It says “in the district in which the defendant resides 
or is found,” and, this being supplemental, it was intended to 
make it rend and give it the same effect as in the Sherman law. 

Mr. CULLOP. But “is found.” A corporation does not 
move around; it is a stationary affair, and its residence is some 
place fixed in its articles of incorporation. Now, then, it is 
stationary. It is the agent who meves around, and then either 
the law or the by-laws of the corporation provide who are the 
persons upon whom service can be made to bring them into 
court; but if you fix it “any agent,” as I have suggested, then 
you have it that wherever there is an agency in any State or 
District in the Union you can get a valid service if they have 
any such agent, and then you get it by the law, as most of the 
States have a statute. 

Mr. FLOYD of Arkansas. If the gentleman will permit, I 
desire again to call his attention to the fact that individuals 
may be guilty of violating this provision the same as corpora- 


tions, and that individuals do not necessarily have agents. and it || 


is necessrry that we retain this provision in the bill as it is 
written, in order to give service upon individuals, and corpora- 
tions are found wherever they are engaged in business and 
wherever they have agents: 

Mr. CULLOP. But individuals doing an interstate busi- 
ness. 

Mr. FLOYD of Arkansas. We have here a provision in ref- 
erence’to service that is incorporated in the original act which 
we are proposing to supplement, so why not follow the language 
of the Sherman Act in that regard, for that is all we do. 

Mr. GARNER. Will the gentleman yield for a question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GARNER. Has the Supreme Court ever passed on that 
language of the Sherman Act “is found“? 

Mr. FLOYD of Arkansas. I do not think so. It is the lan- 
guage of the statute in my State and I think in many others. 

Mr. GARNER. Does the gentleman know in investigating 
this matter or has be run across any decision of the Supreme 
Court construing that language in the Sherman antitrust law? 

Mr. FLOYD of Arkansas. I never did: I never beard of any 
complaint in regard to it. and in this bill the provisions with 
reference to service follow the original Sherman law. It has 
the approval of the Attorney General's office. and there never 
has been any difficulty about the interpretation of the Sher- 
men law as to service. And so in passing supplementary legis- 
lation we should. T think. content ourselves in that regard with 
the terms of the Sherman law. 

Mr. CULLOP. May I suggest to the gentleman from Ar- 
kansas that every suit which has arisen under the Sherman 
antitrust law has been brought at the home of the corporation 
itself. or at its principal place of business. and therefore there 
Was no occasion to construe this language. is found.“ which 
is ambiguous and uncertain. If you are to construe “is found.” 
you will bave to construe that as the place of the residence of 
the corporntion. because it is not migratory. You can not get 
service upon some person traveling throughout the country and 
hold your jurisdiction throughout that territory. 

Mr. CARLIN. Why should not the suit be brought in the 
habitat of the corporation? We have been successful so far in 
that matter. 

Mr. CULLOP. In this case for the very best reason, I think. 
The gentleman from Virginia [Mr. CARLIN] now has disclosed 
the purpose of this language, and that is why I am combating 
it, and for the best of reasons, I think. I do not want to make 
a resident of California come to Trenton, N. J.. to bring a suit 
for violation of this law. but I want him to sue at home in the 
jurisdiction where the cause of action arose. 

The CHAIRMAN. The time of the gentleman from Arkansas 
IMr. Froyo] has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, other gentlemen 
have taken my time, and I ask unanimous. consent for five 
minutes more, 

The CHAIRMAN. The gentleman from Arkansas asks unani- 
mous consent for five minutes more. Is there objection? 

There was no objection. 

Mr. DICKINSON. Mr Chairman, merely for the purpose of 
a question. I want to ask the distinguisbed gentleman from 
Arkansas whether some similar amendment has not been sug- 


gested by a distinguished representative of the Government 
now engaged in prosecution under the Sherman antitrust law, 
extending the language, after the word “ found,” so as to make 
it clear and certain? 

Mr. FLQYD of Arkansas. There has been such a suggestion 
made by Mr. Dickinson, who is nuw engaged in prosecuting the 
Steel Trust for the Government. But this language is bronder 


than the language you contend for. I contend when you leave 
the words “is found" in the law you can get service on an in- 
dividual anywhere within the jurisdiction in which he happens 
te be found and upon a corporation in any place where it is 
doing business or has an officer or agent upon whom service 
may be had; and the words of the proposed amendment are 
words of limitation. 

As this is supplementary legislation to the Sherman law, I 
would ask some of these distinguished gentlemen to explain to 
me what reason or what policy would require or justify that 
we should provide one rule as to service under the original law 
which we do net repeal nor modify in that regard, and a dif- 
ferent rule for bringing suits under this supplementary law. 
The suggestion was made by the Attorney General, as I under- 
stand. so as to harmonize the provisions of the proposed law 
with those of the existing law and to give the Government the 
widest possible scope in getting service in these cases, and the 
provision is right as it is written and ought not to be ehanged. 
| Mr. GARNER. Will the gentleman yield for question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GARNER. The gentleman says this gives the brondest 
scope possible for the bringing of suits against agents and others. 
Can the gentleman point out under the Sherman antitrust law 
any suit that has been brought against a corporation outside 
of the jurisdiction of its home? 

Mr. FLCYD of Arkansas.. I can not. 

Mr. GARNER. If there bas been no suit in ese 20 years 

Mr. FLOYD of Arkansas. I do not suy there has not. I say 
that I have not investiguted that point. 

Mr. GARNER. I was going to assume that there were no 
suits brought against a corporution except in the Jurisdiction 
of its home, and: the prosecuting officers. must have nssumed 
that was the only place they had jurisdiction or else there 
would have been some suit somewhere brought outside of the 
jurisdiction of the home of that corporation. 

Mr. FLOYD of Arkansas. I do not deny or affirm that. I 
' have not investigated that question. 

Mr. GARNER. The very fact that there have not been any 
suits brought in these 20 years 

Mr. FLOYD of Arkansas. I do not admit there have not. I 
do not concede the fact stated. ; 

Mr. GARNER. I was asking the gentleman that question. 

Mr. ALEXANDER. If the gentleman will yield. I think that 
there are two suits pending in New York against foreign ship- 
ping lines for violation of the Sherman antitrust law. 

Mr. CULLOP. Now, will the gentleman yield to me for a 
question? 

Mr. FLOYD of Arkansas. You see in this 

The CHAIRMAN. The time of the gentleman from Arkansas 
[Mr. Firoyp} has again expired. 

Mr. CULLOP. Mr. Chairman, I ask unanimous consent that 
he have five minutes more. 

The CHAIRMAN. The gentleman from Indiana [Mr. CUL- 
top} asks unanimous consent that the gentleman from Arkansas 
have five minutes more. Is there objection? 

Mr. DONOVAN. Mr. Chairman, reserving the right to ob- 
ject, we have given the gentleman from Arkansas fire minutes 
once or twice, and whnt do we find? He did not have five sec- 
onds of the time. Now. what a farce it is to give the gentle- 
man from Arkansas five minutes and let some one else use the 
five minutes. Probably there is not another Member of this 
House who can explain or illuminate this qnestion as the gen- 
tleman from Arkansas [Mr. FiLoyp], and Members who know 
nothing whatever of the subject can not get the benefit of what 
he has to say. 

I withdraw my objection, 

The CHAIRMAN. Is there objection? 
The Chair bears none. 

Mr: CULLOP. Now, Mr. Chairman, T desire to ask this: 
You say it is provided in this that where the defendant is 
found 

Mr. FLOYD of Arkansas. Resides or is found. 

Mr. CULLOP: Resides or is found? 

Mr. FLOYD of Arkansas. Yes. 

Mr. CULLOP. Now. under that language you could not get 
jurisdiction of the defendunt by serving process on an agent, 
unless you have fixed in the lmw thut service upon the agent 
will give jurisdiction of the corporation. So that you add 


[After a pause. 
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nothing whatever to this in any respect, except, as I take it, to 
fix the place of the residence of the corporation. I ask the 
gentleman, is it legal to serve process on an agent, and is 
jurisdiction obtained by such service, unless the law makes 
him an agent upon whom service of process will confer juris- 
diction against the corporation? 

Mr. DONOVAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. When does the time of the gentleman from 
Arkansas [Mr. Froyp] begin? When did the gentleman take 
the floor? 

The CHAIRMAN. 
running now. 

Mr. FLOYD of Arkansas. Mr. Chairman, in answer to the 
gentleman from Indiana, I think it would be a very dangerous 
practice for us here, in the heat of debate, with differing opin- 
ions, to amend a proyision relating to service of process, when 
the very language that is incorporated in this bill has been 
written in the existing law for 24 years, and there has never 
been any complaint from any source concerning it, nor any 
confusion about it; and when the Attorney General of the 
United States, who was heretofore connected with one of the 
most notable trust suits that has ever been brought and is now 
in control of all trust suits now pending, asks us to fix the 
service in this supplementary legislation in the exact words in 
which it is found in the existing law. 

We followed his judgment. We believe we did right in fol- 
lowing it, and we think this House will be wise in following his 
judgment, because we are not amending the Sherman law. We 
are merely supplementing it by additional legislation ; and there 
it stands, just as it is written. We are proposing new and sup- 
plementary legislation, and in doing so you are proposing by 
these amendments offered to fix a different rule for service of 
process in this bill from that provided in the original act. 
Gentlemen talk about confusion. This would bring confusion. 
A person in bringing suit under the original Sherman law would 
obtain service wherever the person or corporation resides or is 
found, but in bringing suit under the supplementary legislation 
he would have to follow this new statute and the new rule re- 
lating to service injected into it. In the interest of harmony, 
and especially when there is no objection. to the Sherman law 
in that regard, especially when the highest legal officer in this 
Government, charged with the enforcement of the law, has rec- 
ommended it, we feel that we ought to bow to his judgment 
and reject the amendments proposed. We believe this House 
would do well to follow recommendations of your committee and 
leave the provisions relating to service as they are in the bill. 
The same language used here occurs in other sections further 
on in the bill. Why have two rules for service in the enforce- 
ment of the antitrust laws of this country? Why have one rule 
in the original Sherman law as it is written and another rule 
in the supplemental provisions thereto proposed in this bill, 
which are intended to broaden and extend the provisions of the 
Sherman Act, without attempting to curtail or cut short in any 
respect the virtue, power, and efficacy of that law as it is 
written? 

Mr. GARNER. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GARNER. Would the gentleman favor a statute which 
would permit service on an agent? 

Mr. FLOYD of Arkansas, I think you can get seryice on an 
agent under this provision. I do not know how you can sue 
a railroad corporation unless you get your service on an agent. 

Mr. GARNER. If the gentleman finds, upon further investi- 
gation, that this provision would not permit it, then would the 
gentleman object to an amendment? 

Mr. FLOYD of Arkansas. If, on mature investigation, we 
find that any provision of this bill is defective in any way and 
will not carry out the purpose for which it is intended, I assure 
the gentleman that nobody will be more willing to accept such 
an amendment than your committee; but I appeal to you not 
to change these provisions hastily, in the heat of debate. I 
think the provisions relating to service properly drafted as they 
appear in the bill, and that the proposed amendment and others 
suggested in the debate would narrow the scope of the provisions 
as drawn. I hope that the amendment will be rejected and that 
section 5 will not be amended, as the words objected to are a 
verbatim copy of language used in section 7 of the Sherman Act, 
proposed for reenactment here so as to make this supplementary 
legislation harmonize with the existing law. 

Mr. SCOTT. Mr. Chairman, I believe the language both in 
the Sherman law and in this particular section was advisedly 
used, I think some of the gentlemen on the other side have 
forgotten some of the occasions when they found it necessary to 
look up the decisions on this question. It is not a new or un- 


The Chair will state that his time is 


settled question. The expression “found” as used in connec- 
tion with Federal jurisdiction of corporations means where the 
corporation is doing business. A corporation must submit the 
jurisdiction of the Federal court either in the home of the 
corporation, which is the State that creates it, or in some other 
district or State where it is found doing business. And that 
does not mean merely where it has an agent or an agency, 
because many times corporations have an agent or an agency in 
a State and is not doing business within the jurisdiction clauses 
of the statutes. 

Mr. SUMNERS. Will the gentlemgn yield? 

Mr. SCOTT. Yes. 

Mr. SUMNERS. Does it not occur to the gentleman that 
since this bill contemplates suits may be brought by private 
individuals, that they be permitted to bring suit where the 
wrong is done and follow the old rule of procedure? 

Mr. SCOTT. You could not adopt any method that would 
introduce more confusion into the law than that, because the 
question as to where the cause of action accrued is very often 
one of great difficulty to decide. It is a matter over which 
State statutes have no control. 

The statute, as suggested by the gentleman from Indiana, of 
his State could have no effect of conferring jurisdiction on 
the Federal courts. While I do not think it would harm the 
section to say “found doing business,” because that is what 
the expression means, it would introduce confusion to use the 
expression agent or agency,” because that has no limitations 
in the Federal decisions up to the present time. The expression 
“found doing business" has become fairly well defined. 

The gentleman from Indiana is again mistaken when he says 
that there have been no suits brought to enforce the Sherman 
antitrust law except at the home of the corporation. I hope he 
has not forgotten the great Beef Trust prosecutions—a New 
Jersey corporation was a defendant—which were tried out in 
Chicago. 

Mr. SUMNERS. Will the gentleman yield? 

Mr. SCOTT. Yes, 

Mr. SUMNERS. Does the gentleman believe that if a private 
individual in California, wronged by a corporation that has its 
domicile in New York, was forced to resort to the courts in 
New York you would practically deprive that man of an oppor- 
tunity, if he was an ordinary citizen, of pursuing the remedy 
whieh the law provided? 

Mr. SCOTT. You do not do that, because he could always 
bring suit in California if he can find anyone upon whom to 
serve process. He brings it in the State court, and the corpora- 
tion at once takes it to the Federal court. That has been the 
history and procedure. 

Mr. DICKINSON. Will the gentleman yield? 

Mr. SCOTT. Yes. 

Mr. DICKINSON. Take a New Jersey corporation doing 
business in Texas and doing business in Illinois. It may com- 
mit no violation of the law, no wrong, no damage in Texas; 
and if so, a suit ought not to be brought there. If this same - 
corporation does some one an injury, does do damage in Illi- 
nois, ought not the suit to be brought there? I give the widest 
liberty of bringing suits where the damage is done and where 
the action arose. My amendment seeks to be fair both to the 
corporation and to the person and to the plaintiff. 

Mr. SCOTT. I could not conceive that anything would 
deprive the plaintiff of his right to choose the place of trial if 
he so desired, either in the district where found or where the 
corporation resides. 


Mr. LEVY. Mr. Chairman, -this bill is full of ambiguities. 
The trouble with it is that it will take 20 years to decide what 
it means, as it did the Sherman antitrust law. The discussion 
of this bill here has proved conclusively how dangerous it is to 
interfere with the business relations and rights of citizens all 
over the country. I claim that these provisions in this bill at 
the present time are disastrous to the business of the United 
States. Let me read to you a resolution or petition made by 
three of the largest manufacturing associations in the world: 

We, the undersigned, representing the National Implement and Vehicle 
Association, the Ohio Manufacturers’ Association, and the Illinois 
Manufacturers’ Association, in which States the manufacturing indus- 
try represents 33,164 factories, employing 1,084,000 employees, with an 
annua! pay roll of $782,365,000, desire to cooperate with the Congress 
in legislation which will eliminate business abuses. 5 

We favor an interstate trade commission properly regulated, but we 
are opposed to all legislation which is discriminatory, and we ask that 
all other business legislation be deferred until the business men of the 


United States can become acquainted with the proposed Jaws, of which 
they are now entirely ignorant. 


Mr. WEBB. Mr. Chairman, I move that the committee do 
now rise. r 
The motion was agreed to. 
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Accordingly the committee rose; and Mr Hay having taken the 
chair as Speaker pro tempore, Mr. Brrns of Tennessee, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under consideration 
the bill H. R. 15657, relating to unlawful restraints and mo- 
nopolies, and had come to no resolution thereon. 

SENATE JOINT RESOLUTIONS REFERRED. 


Under clause 2, Rule XXIV, Senate joint resolutions of the 
following titles were taken from the Speaker’s table and re- 
ferred to their appropriate committees as indicated below: 

S. J. Res. 152. Joint resolution authorizing the President 
to accept an invitation to participate in the International Con- 
gress on Occupational Diseases; to the Committee on Foreign 
Affairs. 3 

S. J. Res. 151. Joint resolution authorizing the President to 
accept an invitation to participate in an International Exposi- 
tion of Sea Fishery Industries; to the Committee on Foreign 
Affairs. 

S. J. Res. 105. Joint resolution authorizing the President to 
accept an invitation to participate in the Sixth International 
Dental Congress; to the Committee on Foreign Affairs. 

S. J. Res. 153. Joint resolution authorizing the President to 
accept an invitation to participate in an International Congress 
on Neurology, Psychiatry, and Psychology; to the Committee 
on Foreign Affairs. 

JOINT RESOLUTION PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
ae United States, for his approval, the following joint resolu- 

on: 

H. J. Res. 264. Joint resolution authorizing the President to 
accept an invitation to participate in the Sixth International 
Congress of Chambers of Commerce and Commercial and In- 
dustrial Associations. 

WITHDRAWAL OF PAPERS. 

Mr. ANDERSON, by unanimous consent, was given leave to 
withdraw from the files of the House pension papers in the 
case of Bridget Thomas, H. R. 7313, no adverse report having 
been made thereon. 

LEAVE OF ABSENCE. 

By unanimous consent, leaves of absence were granted as 
follows: 

To Mr. Neety of West Virginia, for five days, on account of 
illness. 

To Mr. GrawamM of Illinois, for one week, on account of im- 
portant business. 

To Mr. BELL of Georgia, for two days, on account of illness. 

To Mr. Rocers, further leave, on account of illness in his 
family. 

ADJOURNMENT. 

And then, on motion of Mr. Weess (at 6 o'clock and 6 minutes 
p: m.) the House, under the special rule, adjourned until to- 
morrow, Friday, May 29, 1914. at 11 o'clock a. in. 


EXECUTIVE COMMUNICATION, 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, submitting an item of appropriation for remodel- 
ing, repair, or improvement of the old customhouse and post- 
office building at New Orleans, La. (H. Doc, No. 1002); to the 
Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XII. bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. FERGUSSON, from the Committee on the Public Lands, 
to which was referred the bill (H. R. 12050) reserving from 
entry, location, or sale lots 1 and 2, in section 33, township 13 
south, range 4 west, New Mexico prime meridian, in Sierra 
County, N. Mex., and for other purposes, reported the same 
without amendment, accompanied by a report (No. 721), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union, 

Mr. FERRIS, from the Committee on the Public Lands, to 
which was referred tue bill (H. R. 15983) to restore homestead 
rights in certain cases, reported the same with amendment, ac- 
companied by a report (No. 722), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. CHURCH, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 92) to extend the general 


land laws to the former Fort Bridger Military Reservation. in 
Wyoming, reported the same with amendment, accompanied 
by a report (No. 723), which said bill and report were referred 
= ace Committee of the Whole House on the state of the 

nion. 

Mr. SAUNDERS, from the Committee on the Merchant 
Marine and Fisheries, to which was referred the bill (H. R. 
16269) to regulate the taking or catching of sponges in the 


waters of the Gulf of Mexico and the Straits of Florida ont-, 


side of State jurisdiction; the landing, delivering, curing. sell- 
ing, or possession of the same; providing means of enforcement 
of the same, and for other purposes, reported the snme with 
amendment, accompanied by a report (No. 724), which said 
bill and report were referred to the House Calendar. 

Mr. PROUTY, from the Committee on the District of Colum- 
bia, to which was referred the bill (H. R. 16783) providing for 
the taxation of and fixing the rate of taxation on inheritances, 
devises, bequests, legacies, and gifts in the District of Colum- 
bia, and providing for the manner of payment as well as the 
manner of enforcing payment thereof, reported the same with- 
out amendment, accompanied by a report (No. 725), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII. bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. ASWELL: A bill (H. R. 16897) to tax the privilege 
of dealing on exchanges, boards of trade, and similar places 
in contracts of sale of cotton for future delivery, and for other 
purposes; to the Committee on Agriculture. 

By Mr. ALLEN: A bill (H. R 16898) authorizing the Secre- 
tary of War to donate to the Union Veteran Legion, No. 12, of 
Cincinnati, Ohio, one mortar or cannon; to the Committee on 
Military Affairs. 

By Mr. FRANCIS: A bill (H. R. 16899) providing an addi- 
tional appropriation for the Federal building at Bellaire, Ohio; 
to the Committee on Public Buildings and Grounds. 

By Mr. ASWELL: A bill (H. R. 16900) to regulate trading in 
cotton futures and provide for the standardization of “ upland” 
and gulf“ cottons separately; to the Committee on Agriculture. 

By Mr. RAKER: A bill (H. R. 16901) to authorize the Sec- 
retary of Agriculture to locate and construct a public highway 
in the Trinity National Forest, in Trinity County, Cal., and for 
other purposes; to the Committee on Agriculture. 

By Mr. KAHN: A bill (H. R. 16902) for the coinage of cer- 
tain gold and silver coins in commemoration of the Panama- 
Pacific International Exposition, and for other purposes; to 
the Committee on Coinage, Weights, and Measures, 

By Mr. BURKE of South Dakota: A bill (H. R. 16903) to 
increase the limit of cost for the construction of a publie 
building at Aberdeen, S. Dak.; to the Committee on Public 
Buildings and Grounds. 

By Mr. MONTAGUE: A bill (H. R. 16904) to facilitate the 
use of square No. 673, in the city of Washington, for storage 
warehouse purposes; to the Committee on the District of Co- 
lumbia. 

By Mr. SHERWOOD: A bill (H. R. 16905) providing for 
the purchase of a site and the erection thereon of a public 
building at Port Clinton, in the State of Ohio; to the Com- 
mittee on Public Buildings and Grounds. 

Also (by request), a bill (H. R. 16906) providing for is- 
suance of noninterest-bearing bonds by States, Territories, 
connties, townships, municipalities, or incorporated towns or 
villages for public improvement purposes, and issuance of 
Treasury notes secured by same, and for other purposes; to 
the Committee on Banking and Currency. 

By Mr. MITCHELL: A bill (H. R. 16907) authorizing the 
Secretary of War to donate to the city of Waltham, Mass.. two 
bronze or brass cannon or fieldpieces with their carringes; to 
the Committee on Military Affairs. 

By Mr. TREADWAY: Resolution (H. Res. 528) directing the 
Secretary of the Navy to furnish information relative to certain 
appropriations under the act of March 4, 1911; to the Commit- 
tee on Naval Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: z 

By Mr. BURNETT: A Lill (H. R. 16908) g-anting an increase 
of pension to William P. Gwin; to the Committee on Pensions. 

By Mr. BYRNES of South Carolina: A bill (H. R. 16909) 
granting a pension to Dora Dee Walker; to the Committee on 
Pensions. 
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By Mr. CLAYPOOL: A bill (H. R. 16910) granting an in- 
crease of pension to Thomas C. Rodgers; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 16911) granting an increase of pension to 
Ferdnand Hermann: to the Committee on Invalid Pensions. 

By Mr. DOOLITTLE: A bill (H. R. 16912) granting a pen- 
sion to Maria C. Haney; to the Committee on Invalid Pensions. 

By Mr. KiNDEL: A bill (H. R. 16913) granting a pension to 
Almira Graham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16914) granting a pension to Lucy J. Lind- 
sey; to the Committee on Pensions. 

Also, a bill (H. R. 16915) granting an increase of pension to 
Jacob S. Fritz: to the Committee on Invalid Pensions. ; 

By Mr. LEWIS of Maryland: A bill (H. R. 16916) granting 
an increase of pension to Frederick Weber; to the Committee 
on Invalid Pensions. 

By Mr. LOGUE: A Dill (H. R. 16917) granting a pension to 
Sarah C. Daisey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16918) granting a pension to Margaret 
Lauber; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16919) granting a pension to Ellwood I. 
Beatty; to the Committee on Pensions. 

Also, a bill (H. R. 16920) for the relief of the legal repre- 
sentatives of Donnelly & Egan, deceased; to the Committee on 
War Claims. 

By Mr. MADDEN: A bill (H. R. 16921) granting an increase 
of pension to James Cleveland; to the Committee on Invalid 
Pensions. 

By Mr. MOON: A bill (H. R. 16922) for the relief of the legal 
representatives of John F. Anderson; to the Committee on War 
Claims. 

By Mr. MURDOCK: A bill (H. R. 16923) granting an increase 
of pension to William L. Chalk; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16924) granting an increase of pension to 
James Kinzer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16925) granting an increase of pension to 
Henry W. Morgan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16926) granting an increase of pension to 
Amos Poe; to the Committee on Invalid Pensions. 

By Mr. SMITH of New York: A bill (H. R. 16927) granting 
a pension to Mary A. Keller; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Memorial of the General 
Society of the Cincinnati, favoring official participation by this 
Government in celebration of “ One hundred years of peace be- 
tween English-speaking peoples”; to the Committee on Foreign 
Affairs. 

Also (by request), petition of 118 citizens of Eolia, Mo., 
favoring national prohibition; to the Conimittee on Rules. 

Also (by request), resolutions from certain citizens of St. 
Charles County, Mo., protesting against the adoption of a na- 
tional prohibition amendment; to the Committee on Rules. 

Also (by request), resolutions of certain citizens of Eboyn, 
Pa.; Wichita, Kans.; Milan, Minn.; Los Angeles, Cal.; Homer 
City, Pa.; Broomall, Pa.; and Springfield, Mass., protesting 
against the practice of polygamy in the United States; to the 
Committee on the Judiciary. 

By Mr. ALLEN: Memorial of the American Association of 
Title Men, protesting against the registration of land titles: 
to the Committee on Banking and Currency. 

By Mr. ANDERSON: Petition of the Presbytery of Winona, 
Minn.. consisting of 33 churches, 18 pastors, and 2.322 members, 
favoring national prohibition; to the Committee on Rules. 

By Mr. BARCHFELD: Petitions of 235 citizens of Pittsburgh 
and sundry citizens of Mount Lebanon and Castle Shannon, all 
in the State of Pennsylvania, against national prohibition; to 
the Committee on Rules. < ; 

Also, petitions of the First Presbyterian Church of Home- 
stead, Pa., and the Woman's Christian Temperance Union of 
Coraopolis, Pa., favoring national prohibition; to the Committee 
on Rules. 

By Mr. BATHRICK: Petitions of 49 citizens of Garrettsville, 
Ohio, favoring national prohibition; to the Committee on Rules. 

By Mr. BUTLER: Petitions of sundry citizens of Spring City. 
Coatesville, Ruttledge, Morton, Chester County, Wayne, East 
Lansdowne, the Woman's Christian Temperance Union of Lans- 
downe, Clifton, Collingswood, West Chester, Chester, and the 
Middletown Woman's Christian Temperance Union, all in the 
State of Pennsylvania, favoring national prohibition; to the 
Committee on Rules, 


Also, petition of the Business Men's Association of Coates- 
ville, Pa., favoring retirement of the aged civil-service em- 
ployees; to the Committee on Reform in the Civil Service. 

Also, petition of sundry citizens of Pennsylvania, favoring the 
eighteenth amendment to the United States Constitution; to the 
Committee on the Judiciary. 

Also (by request), memorial of the Board of Trade of Chester, 
Pa., favoring Government ownership of the telephone systems 
of the United States; to the Committee on the Judiciary. 

By Mr. CURRY: Petition of the Methodist Episcopal Church 
of Calistoga, CaL, in favor of national prohibition; to the Com- 
mittee on Rules. 

Also, petitions of 3 citizens and residents of Sacramento, 
Cal., protesting against national prohibition; to the Committee 
on Rules. , 

Also, petition of Mrs. John Stark and 12 other citizens and 
residents of Vallejo. Cal, in favor of national prohibition; to 
the Committee on Rules. : 

By Mr. DALE: Petition of Mr. E. Kern, of Brooklyn, N. Y., 
potang against national prohibition; to the Committee on 

ules. 

Also, petition of the United States customs inspectors, port of 
New York, favoring the passage of House bill 15764. relative to 
salaries of inspectors of customs; to the Committee on Ways 
and Means. 

Also, petition of the Corby Commission Co., of New York, on 
behalf of the Columbia River Packers’ Association. of Astoria, 
Oreg., protesting against prevention of fishermen using gill nets 
in the Columbia River; to the Committee on the Merchant Ma- 
rine and Fisheries. 

By Mr. DERSHEM: Petition of various voting citizens of 
Payne Creek, Pa., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. DONOVAN: Petition of various business men of Dan- 
bury, Conn., favoring House bill 5308. to tax mail-order houses; 
to the Committee on Ways and Means. 

By Mr. FALCONER: Memorial of the United Daughters of 
the Confederacy, relative to matter of cotton tax collected from 
1862 to 1868; to the Committee on War Claims. 

By Mr. FITZGERALD: Petitions of 146 citizens of the sev- 
enth congressional district of New York, against national pro- 
hibition; to the Committee on Rules. 

By Mr. GILLETT: Petition of 52 citizens of the second con- 
gresslonal district of Massachusetts and 30 citizens of Montago, 
Mass., protesting against national prohibition; to the Com- 
mittee on Rules, 

Also, petition of 161 citizens of the second congressional 
district of Massachusetts, fuvoring passage of House bill 5308, 
relative to taxing mail-order houses; to the Committee on Ways 
and Means. 

By Mr. GRIEST: Petition of the Pennsylvania Retail Jewel- 
ers’ Association, favoring Owen-Goeke bill to eliminate time 
guaranty on gold filled watehcases; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HAMILTON of New York: Petition of sundry citi- 
zens of Cattaraugus County, N. Y., and Franklinville, N. Y. 
favoring national prohibition; to the Committee on Rules. 

By Mr. HUMPHREY of Washington: Petitions of sundry 
citizens of Washington State, against national prohibition; to 
the Committee on Rules. 

By Mr. JOHNSON of Washington: Petitions of sundry citi- 
zens of Tacoma, Elma, Raymond, Yacolt, Chehalis town and 
county, and South Bend, all in the State of Washington, pro- 
testing against national prohibition; to the Committee on Rules. 

Also, memorial of sundry citizens of Roslyn, Wash., urging 
settlement of industrial disputes; to the Committee on the 
Judiciary. 

Also, petition of sundry citizens of Ridgefield. Wash., pro- 
testing against the passage of the Sunduy-observance bill; to 
the Committee on the District of Columbia. 

Also, petition of sunccy citizens of Ridgefield, Wash., favor- 
ing passage of a bill to amend the postal and civil-service laws; 
to the Committee on the Post Office and Post Roads. ; 

Also, petition of sundry citizens of Algona, Auburn, and 
Pacific, all in the State of Washington, favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. KELLY of Pennsylvania: Petition of 427 citizens of 
Turtle Creek, 450 citizens of Pittsburgh. and 250 citizens of 
East Pittsburgh, all in the State of Pennsylvania, favoring 
national prohibition; to the Committee on Rules, 

By Mr. KENNEDY of Rhode Island: Petition of the Cham- 
ber of Commerce of Providence. R. I., against enactment of 
bill to create an interstate trade commission until ample time 
has been given for consideration of the same; to the Committee 
on Interstate and Foreign Commerce. 
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By Mr. KINDEL: Papers to accompany a bill granting pension 
to Almira Graham; to the Committee on Pensions. 

By Mr. LA FOLLETTE: Petitions of sundry citizens of North 
Yakima, Walla Walla, Grandview, Waverly, Opportunity, and 
Spokane, all in the State of Washington, favoring national pro- 
hibition; to the Committee on Rules. 

Also, petitions of sundry citizens of the third congressional 
district of Washington, against national prohibition; to the 
Committee on Rules. 

By Mr. LANGHAM: Petition of the Pennsylvania Retail Jew: 
elers’ Association, favoring Owen-Goeke bill to eliminate time 
guaranty on gold filled watchcases; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Pennsylvania Manufacturers’ Association, 
favoring House bill 1933, the convict-labor bill; to the Commit- 
tee on Labor. 

By Mr. LESHER: Petitions of 3.532 citizens of Shamokin, Pa., 
favoring national prohibition; to the Committee on Rules. 

By Mr. LEVY: Petitions of sundry citizens of New York, 
against nationa! prohibition; to the Committee on Rules. 

Also, petitions of the Waldorf Astoria Importation Co; the 
Fritzsche Bros., of New York; and sundry citizens of New York, 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. LOBECK: Petitions of the Fort Worth (Tex.) Cham- 
ber of Commerce and the East St. Louis (III.) Commercial 
Club, favoring House bill 9292, to classify the employees in the 
Bureau of Animal Industry, Department of Agriculture; to the 
Committee on Agriculture. 

Also, petition of 43 citizens of Douglas County, Nebr., against 
national prohibition; to the Committee on Rules. 

By Mr. LONERGAN: Petition of Karl Woegerbauer, of Hart- 
ford, Conn., protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. McCLELLAN: Petition of sundry citizens of Wind- 
ham, N. X., favoring national prohibition; to the Committee on 
Rules. 

By Mr. MITCHELL: Petition of various business men of 
Massachusetts, favoring House bill 5308, to tax mail-order 
houses; to the Committee on Ways and Means. 

Also, petition of 210 citizens of Franklin, Mass., and 88 citi- 
zens of Brookline, Mass., favoring national prohibition; to the 
Committee on Rules. 

By Mr. MOON: Papers to accompany bill for the relief of the 
legal representatives of John V. Anderson; to the Committee on 
War Claims. 

By Mr. J. I. NOLAN: Memorial of the San Francisco (Cal.) 
Retail Cigar Dealers’ Association, favoring passage of House 
bill 18805; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. O'LEARY : Memorial of Branch No. 16, Glass Bottle 
Blowers’ Association, of Ravenswood, Long Island City, N. Y 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. O'SHAUNESSY: Petition of sundry citizens of Provi- 
dence; R. I., favoring national prohibition; to the Committee on 

ules. 

Also, petition of the Chamber of Commerce of Providence, 
R. I., against present passage of bill creating an interstate 

trades commission; to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of the American Thread Co., of Westerly, R. L, 
against Edwards bill, prohibiting importation of Egyptian cot- 
ton; to the Committee on Ways and Means. 

Also, petitions of the D. & W. Fuse Co. and H. N. Tenner, of 
Providence, R. I., against House bill 15657, the Clayton anti- 
trust bill; to the Committee on the Judiciary. 

| Also, petition of sundry citizens of Providence, R. I., against 
national prohibition; to the Committee on Rules. 

By Mr. PAIGE of Massachusetts: Papers to accompany House 
| bill 16890, for relief of Martha A. Knapp; to the Committee on 
Pensions. 
| Also, papers to accompany House bill 16892, to place on the 
, muster-in rolls the name of John O. Kinney; to the Committee 

on Military Affairs, 

Also, papers to accompany House bill 16891. to correct mili- 
tary record of Albion P. Dyer; to the Committee on Military 
Affairs. 

By Mr. SCULLY: Petitions of various business men of 
Asbury Park, Freehold, South River, and Jamesburg, all in 
the State of New Jersey, favoring House bill 5308, to tax mail- 

order houses; to the Committee on Ways and Means. 
Buy Mr. J. M. C. SMITH: Petitions of 65 citizens of Charlotic, 
| Mich., and 30 citizens of Marshall, Mich., favoring national con- 
' stitutional prohibition; to the Committee on Rules. 
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By Mr. SMITH of New York: Petition of sundry citizens of 
Buffalo, N. Y., protesting against national prohibition; to the 
Committee on "Rules, 

By Mr. TAYLOR of Colorado: Petition of the Christian En- 
deavor Soclety and sundry citizens of Longmont, Colo., and 
various voters cf Durango, Colo., favoring national prohibition; 
to the Committee on Rules. 

By Mr. VOLLMER: Petitions signed by F. B. Lodge and 18 
other citizens of Iowa, and petitions signed by William S. Miller 
and 10 other citizens of Iowa, protesting against House joint 
resolution 168, Senate joint resolutions 88 and 50, and all prohi- 
5 — measures introduced in Congress; to the Committee on 

ules, > 


} SENATE. 
Frway, May 29, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we make mention of Thy name with reverence 
and godly fear. We would not degrade our own nature and cor- 
rupt our own mind by taking Thy name vainly upon our lips. 
We come to Thee, the author of all our freedom, the sphere in 
which we have our largest life, the center and source of all 
our blessing, and at the mention of Thy name we bow our body 
and mind and heart before Thy throne. We acknowledge the 
sovereignty of no man over our intellectual life, but our largest 
freedom is in the surrender of our minds and hearts to God. 
Grant us this day that perfect liberty which is found in con- 
formity to the will of our Maker and our Father. For Christ's 
sake. Amen. 

The Journal of yesterday’s proceedings was read and approved. 


SURVEY OF FLORIDA WATERS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a 
resolution of the 19th instant, certain information and data 
relating to the survey of Kissimmee and Caloosahatchee Rivers 
and Lake Okechobee and tributaries, and the improvement of 
navigation between Caloosahatchee River and Lake Okechobee, 
Fla., which, with the accompanying papers, was referred to the 
Committee on Commerce. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House agrees 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 2860) providing a temporary method of conducting the 
nomination and election of United States Senators. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a cablegram in the nature 
of a memoria! from the Board of Trade of Hilo, Hawaii, which 
was read and referred to the Committee on Pacific Islands and 
Porto Rico, as follows: 


L[Cablegram. ] 


PRESIDENT SENATE AND SPEAKER HOUSE, 
Washington; 


Board of Trade of Hilo earnestly remonstrate po 
aries governor and secretary. Present salaries uate. Should be 
increased, Reduction means only rich men can afford hold these offices. 

METZGER, President. 
DEYO, Secretary. 

The VICE PRESIDENT presented petitions of sundry citizens 
of Newton, Edgewood, and Cascade, in the State of Iowa; of 
Wheeling, W. Va.; of Kirkwood, III.; of Tonawanda, N. V. of 
Bellevue, Pa.; of Wichita, Kans.; of Fort Morgan, Colo.; and 
of Fort Sumner, N. Mex., praying for the adoption of an amend- 
ment to the Constitution to prohibit polygamy, which were re- 
ferred to the Committee on the Judiciary. 

Mr. NELSON presented memorials of sundry citizens of 
St. Paul, Minneapolis, Chesholm, and Red Wing, all in the State 
of Minnesota, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Mankato, 
Farmington, Faribault, Wheaton, Frazee, Glenville, Minneapolis, 
and St. Paul, all in the State of Minnesota, praying for na- 
tional prohibition, which were referred to the Committee on the 
Judiciary. 

He also presented a petition of the Woman's Christian Tem- 
perance Union, of Alexandria, Minn., praying for the adoption 
of an amendment to the Constitution granting the right of 
suffrage to women, which was ordered to lie on the table. 

He also presented a petition of the congregation of the 
Methodist Episcopal Church of Northfield, Minn., praying for 


Hino, HAWAI, May 26, 


sed reduction sal- 
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the adoption of an amendment to the Constitution to prohibit 
polygamy, which was referred to the Committee on the Ju- 
ciary. 

Mr. THORNTON presented a petition of sundry citizens of 
Col fax, La.. praying for national prohibition, which was referred 
to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of New 
Orleans. La.. remonstrating against national prohibition, which 
was referred to the Committee on the Judiciary. 

Mr. GALLINGER presented the petition of F. ©. Knotts, of 
Auxvasse. Mo., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. MCLEAN presented memorials of the Central Labor 
Union of South Norwalk, and of sundry citizens of Stamford. 
Waterbury, and Hartford. all in the State of Connecticut, re- 
monstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale. and importatictr 
of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary, 

Mr. NORRIS. presented a memorial of sundry citizens of 
Webster County, Nebr.. remonstrating against the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sile and importation of intexieating beverages, which was 
referred to the Committee on the Judiciary. 

Mr. KERN presented memorials of sundry. citizens of Indian- 
apolis, Terre Haute, Fort Wayne, and of the Central Labor 
Union. of Evansviile. all in the State of Indiana, remonstrating 
against nations! prohibition, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a petition of sundry citizens of Castleton, 
Ind., praying for national prohibition, which was referred to the 
Committee on the Judiciary. 

Mr. WEEKS presented a memorial of Local Branch, No. 108, 
National Association of Letter Carriers, of Newburyport, Mass., 
remonstrating against the repeal of the compensatory time priv- 
ileze of post-office employees. which was referred to the Com- 
mittee on Pest Offices and Post Roads. 

He also presented a petition of the directors of the port of 
Beston, Mass., favoring the refunding of all tolls paid by 
American eoastwise shipping passing through the Panama Canal 
in case the coastwise shipping is not exempted from the payment 
of tolls. which was ordered to lie on the table. 

Mr. PAGE presented a petition of the- congregation of the 
Baptist Church of Rutland. Vt., praying for national prohibi- 
tion, which was referred to the Committee on the Judiciary. 

Mr. BRANDEGEE presented a memorial of the Central Labor 
Union of Norwich, Conn., and a memorial of the Central Labor 
Union of Norwalk, Conn., remonstrating against national pro- 
hibition, which were referred to the Committee on the Judi- 
eiary. 

He aiso presented a memorial of the Central Labor Union of 
Norwalk, Conn., remonstrating against the conduct of the mine 
owners of Colorado,. which was referred to the Committee on 
Education and Tabor. 

Mr. BURLEIGH presented petitions of sundry citizens of 
Belfast and Jefferson, Me., praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr: WARREN presented memorials of John Ramsay, of 
Rock Springs, and of sundry citizens of the State of Wyoming; 
remonstrating against national prohibition, which were referred 
to the Committee on the Judiciary. 

Mr. CHAMBERLAIN presented a memorial of sundry citi- 
zens of Onk Grove and Multnomah, in the State of Oregon, 
remonstrating against national prohibition, which was: referred 
to the Committee on the Judiciary. 

Mr. POINDEXTER presented a petition of Aewas Lake 
Grange, Patrons of Husbandry, of Tonasket, Wash., praying 
for the enactment of legislation providing Government owner- 
ship of coal mines in Colorado. which was referred to the 
Committee on Education and Labor. 

Mr. THOMAS. presented petitions of sundry citizens of 
Colorado, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 


STRIKE SITUATION IN COLORADO, 


Mr. THOMAS. I have a document entitled Statement of the 
Strike Situation in Colorado,” being a report of the special 
committee appointed to invesigate and report to Kensington 
Council, No. 16, Junior Order United American Mechanics, 
of Denver, Colo. aud I make the request that the same 
be spread on the columns of the CONGRESSIONAL Rxconn. I 
ask that that be done. 

The VICE PRESIDENT: Without objeetion, it is so ordered: 


| TA re; 


Mr. THOMAS: I may say that the document just offered is 


one I neither indorse nor disaffirm. I do not pretend to stand 


sponsor either for the statements or the conclusions which are 
therein outlined. 
The matter referred to is as follows: 
STATEMENT OF THE STRIKE SITUATION IN COLORADO, 


rt of the special committee appointed to investigate and report 
to Kensington Council, No. 19, Junior Order United American Me- 
ehanics, Denver, Colo. Unanimously adopted May 10, 1914.] 


Denver, COLO:, May 19, 1914. 


To the officers and members of Kensington. Council, No. 16, Junior Order 
United American. Mechanics: 


Your committee, appointed to investigate the strike situation in this 
State, and to prepare a statement in relation, thereto, would respect- 
fully make the fo Boring Paii aT a 


ber of the council is interested as employee, attorney, 8 or in 
any other capacity, either directly or indirectly, with either of the 
parties. to. the strike controversy now raging in this State. 

We feel, therefore, that we have the opportunity and that it is our 
right and duty to give to the order and to the world an account of 
causes. and effects, past, 8 and future, of this ill-starred contro- 
versy, and also to submit some reflections as to the remedy. 


COLORADO’S COAL FIBLDS. 


Colorado. is a t coal State. We have more than 12,000,000 acres 
of coal lands, which by far the greater part still belongs to the 
United States Government; 473.000 acres belong to the State of Colo- 
rado, as trustee. for the school fund and other funds. Of these 473,000 
acres belonging to the State less than 14,000 are under lease, and of 
the 14.000 leased to private parties only 5,500 acres are productive, 
Less than 3 per cent of the vast coal acreage of Colorado is held in 
private ownership, Less than 5 per cent of the total tonnage of coal 
mined in Colorado is from lands- belonging to the State. The two 
greatest fields are popularly called the northern and southern, and th 
are both nonunion. he unions have, however, looked upon these grea 
fields, employing in normal times about 13.000 men, with avaricious 
eyes, and have made many attempts to unionize them. In the fall of 
1913 emissaries of the union were sent here from Indiana, West Vir- 
ginia, and other States, and all the power of the United Mine Workers 
was focused upon southern fields, and a strike was ordered. 

The operators declared that they could get along very well without 
the union men, and soon, following their usual tactics on such occa- 
sions, the union men began to beat up and even to kill nonunion: work- 
men, and on October 28 the Natio Guard 
to keep the peace. This they did for six months with. the loss of but 
two lives, one by accident. and the other killed while 
with arms in his hands, neither being union men. 

April 17, 1914, the troops, with the exception of 34 men left at 
Ludlow. were withdrawn, because the State auditor had thrown every 
possible obstacle in the path to prevent the payment of the troops or 
of oes for their support in the field. 

mediately upon their withdrawal pillare: arson, and murder broke 
out in their most horrible form. April 20:c ne the battle of Ludlow. 


THE BATTLE OF LUDLOW, 


‘ 

The strikers’ tent colony at Ludlow was an armed camp under strict 
control of the union leaders, and was peopled by a class of persons 
graphically described in the report of the military commission as 

ignorant, lawless, and savage south Eu peasants.” They spoke 
20 or more different langages, and most of them could not speak 

ish at all. While they were of many nationalities, the Greeks 
predominated, especially as a fighting, force. 

The tent colony was purposely so located as to command an unob- 
structed view of the railroad depot near at hand, where workingmen 
were obliged to get on and off the ns. The conduct of the strikers 
during the winter was such that it was necessary to send a detail of 
soldiers to meet every train, in order to protect the nonunion men from 


physical violence. 

No man wishin oe i to work could do so 
except under guard’ of the State troops, and during the winter over a 
. WIS men were in this way taken from the tent colony under mili- 
tary guard at their own request. 

‘April 20 a detail of men was sent im the usual manner to rescue a 
men who had called for help to get away, and, as usual, the negotiations 
were had with Louis Tikas. This time, for some reason, the man was 
not given up, and instead the Greeks took to the hills and appeared 
to be preparing for action. while the women and children ran to the 
sheiter of a deep 2 north of the colony. There were only 34 sol- 
diers on duty, and they were scattered in small groups, most of them 
being 2 or 3 miles away. Tikas went back to his Greeks, promis- 
ing to call them back to the colony, but failed. to do so. The soldiers 
saw the Greeks running to the hills and taking en of vantage 
points around them, but their officers would not allow them to fire 
until the strikers first opened fire on them. This is one of the many 
instances showing that while the soldiers suffered from all the dangers 
and liabilities of war they were prevented from taking adva of its 
privileges. Had the soldiers been free to fight their enemies, the 
treeks would never have reacned the hills and the battle would have 
beem much shorter. As it was, when the firing from the Greeks had 
lasted long enough to show that they really meant business the troops 
returned it, and then these 34 soldiers fought and held at bay several 
hundred foreigners from 10 a. m: until 2 p. m., when reinforcements 
began to arrive, though at the most there were only about 120 soldiers 
engaged: The number of strikers engaced has been variously estimated 
at from 400 to 800 men: grey were heavily armed with the latest and 
best models: of high-power rifles, although their leaders had solemnly 

red the State government that th had surrendered their arms. 
losive bullets and so-cailed 


to leave the colony 


When the reinforcements arrived the soldiers began to press forward 
and steadily drove the Greeks back until they took a_range of sand 
bills where a soldier named Martin was woun The fire of the 
Greeks: was. concen ed upon this position, and the soldiers were unable 
to hold’ the hills. There were but four men in the detachment with 
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Martin, and they were unable to carry him across the exposed ground, so 
they placed him In a depression in tbe hills where he would be safe 
from the fire from both sides and retreated. 


. HEROIC RESCUD WORK, 


Another detachment fought its tied up to the tent colony where they 
heard the cries of women and children. The tents had caught fire 
before the soldiers arrived, but when they heard the cries of the women 
and children they rushed in among the burning tents and rescued 
between 25 and 30 and carried them away to safety. While engaged 
in this humane work they were under constant fire from the Greeks. 
To save these women and children. the soldiers, while still under fire 
from the Greeks, weré obliged to tear up tent floors, which had been 
nailed down over the openings to the pits, and drag the cowering occu- 
pants out by main force. Then these soldiers, who had had no pay for 
three months, took up a collection among themselves and raised $18 
that night for the relief of these suffering women and children. 

Late in the afterncon the sand hills were retaken D the soldiers, who. 
then found the body of thelr ccmrade Martin with his head blown off 
and his limbs broken. ‘This barbarity shocked and infuriated them, and, 
of course. it was immediately reported to Lieut. Linderfeldt. A few 
minutes after this Louls Tikas was captured, after he bad been fighting 
all day witb bis Greeks. Acting under the frightful stress of that al 
day's battle, where the strikers numbered almost 20 to 1, without water, 
food, or rest for nine hours, and with the report of the atrocities com- 
mitted upon the body of his comrade Martin fresh in bis mind, Licut. 
Linderfeldt is reported to have committed the unsoldierlike offense of 
striking a prisoner. Whether this be true or not time will determine. 
and whether if true the excuse is sufficient can only be known when all 
the facts and circumstances are developed. But at least the provocation 
was great. 


NO MASSACRE OF THE INNOCENTS.” 


There was, however, no firing on women and children, unless it were 
firing by the Greeks on the little Snyder boy. who was killed by a 
striker’s bullet and who was the only child killed or even struck by a 
bullet. Both sides agree also that no woman was struck by a bullet 
frcm either side. The 13 women and children who were suffocated in 
the tiny pit under the ground not large enough for 3 of them to remain 
in for three hours and live, were probably dead long before the tents 
caught fire. But in any event the soldiers could not possibly have been 
to blame in the slightest degree. The strikers had rifle pits in front 
of the colony tents, and were hidden in the arroyo or gulch behind them 
and were firing on the soldiers from both places. The strikers could 
easily have retreated from both rifle pits and from the arroya and still 
have continued the fight on equally as geod terms from some other 
vantage point, but they elected not to do so. 

WOMEN AND CHILDREN AS A SHIELD. 


these women and children was a most regrettable in- 
unfortunate battle in this inexcusable war, but the 
war and commenced the battle. They also were In 
a position to know that the women and children were in the under- 
ground pits, while the sotdiers were not in a position to even suspect 
such a thing. Among civilized peoples when the men go out to war 
they first put women and children in places of safety, instead of leaving 
them exposed to all the dangers of battle, and in this case, as the 
soldiers had seen the women and children running to the arroya, where 
they would be absolutely safe, they naturally supposed and had a right 
to suppose that they were all out of danger. he Greeks, who must 
have known that some women and children were left in the colony, 
could have retreated from the colony or could easily have changed the 
place of fighting to another point, and either maneuver would have 
stopped the battle or have changed the line of fire, so that the women 
9 children left in the tents would have been safe. They chose, 
however, to do neither, but to continue the fight in a lace which 
made it necessary for the firing to endanger the lives o their own 
women and children. 

The fault, then, rests squarely upon the shoulders of the strikers 
themselves and not upon the members of the National Guard who were 
stationed there to uphold the constitution and laws of the State, who 
were attacked by overwhelming numbers, and who were fighting for 
their lives as well. 

It is inconceivable to suppose that 34 men, scattered in three or 
four groups, would deliberately attack a very much larger force, as 
well armed and better fortified than they were themselyes. 

The wonder is that these 34 men should have been able under any 
circumstances to have defended themselves successfully a inst their 
desperate assailants. It is another great tribute to the splendid fight- 
ing material composing our National Guard. 

MACHINE GUNS, 


The Sey es had two machine guns, one of which they used all day 
and the other from about 4 p. m. These guns were never turned on 
the tent colony itself, but were used against the Greeks intrenched in 
the sand hills and rifle pits and along the railroad tracks. 

Admiral Fletcher threatened to destroy Vera Cruz with the great 
ere of the American fleet unless snipping from the house tops were 
stopped. 


The death of 
eldent of this 
Greeks started the 


RETURN OF THE NATIONAL GUARD, 


The main Roar of the National Guard, who had been returned to their 
homes, were called back to the field on April 22, and although they 
bad had no pay for three months and the families of many of them 
were suffering from the actual necessities of life ther loyally took up 
their duty again, and if the ill-advised truce had not been made on the 
24th peace would have been quickly reestablished by the swift defeat 
of the strikers. As it was, the strikers took advantage of the so-called 
truce to burn and destroy half a dozen mines and to murder many 
citizens of the State, the troops being compelled by the terms of the 
truce to do nothing to protect either life dr property. 

Then came the call for the Federal troops, two or three desperate 
battles between the strikers and the National. Guard brought on by 
the determination of the strikers to destroy the remaining mines in 
the district, the defeat and surrender of the strikers to the National 
Guard, the arrival of the Federal troops, and the withdrawal of the 
State troops from the strike districts. It is perhaps worthy of note 
that this so-called truce. as well as the final surrender of the miners, 
was negotiated by a leading lawyer of Denver with as much noncha- 
lance as though he were drawing a stipulation for the continuance of 
a petty case in a justice court. 


FOUNDATION OF THE GOVERNMENT. 


This Nation was founded upon the eternal priacinles of freedom 
of speech, freedom of the press, freedom to worsbip God, and freedom 
of Inbor. Freedom of labor means that the laborer himself shall be 
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permitted to choose whether he shall work or not, where he shall 
work, the kind of work he shall engage in, and who his employer shall 
be. All these matters to be decided by the laborer for himself and not by 
some one clse for him, 

Certain ignorant, ill-adylsed, and. vicious people have willfully and 
maliciously misinterpreted these rights, deeming freedom of speech as 
license to malign their neighbors, freedom of the press as license to 
distort the news and to besmirch and befoul this country and its in- 
stitutions, deeming freedom to worship God as license to persecute, 
torture, and cyen to kill those who worship him in a different way. 
and deeming freedom of labor as being license to forcibly preyent other 
men from working. 

Labor agitators have for many years preached, taught, and practiced, 
not only in Colorado but in every State in the Union, the doctrine that 
a labor union can not only work or quit work as it pleases—which is its 
inalienable right—but that a labor union can also rightfully prevent 
other men from- working, and that in order to prevent other men from 
working the union men have the right not only to use peaceful per- 
sunsion but also to use physical violence upon those other workingmen. 
to burn and destroy their houses, to kill them by secret assassination or 
open murder, and that in their warfare against nonunion men the union 
men liave the right to openly fight the duly constituted authorities of 
both State and Nation and to defy and insult the flag of our country. 


AGITATORS, NOT WORKERS, 


These labor agitators are not workers themselves, but are mere para- 
sites on workingmen’s wel ero re and they have for many years 
taught their. deluded followers class distinctions, class hatred and 
— — and have encouraged class war, and ple who ought to know 

tter have blindly encouraged them in their false teachings. 

They talk of “industrial war“ as glibly and gleefully as though great 
enterprises were built up by the burning and destruction of property, 
and as though men would be attracted to enterprises In which they are 
daily in danger of assassination. 

To them the destruction by violence of a factory or plant is but an 
incident in the carrying on of their “ industrial war.” -These acts of 
violence indeed are a very important and helpful factor in their cam- 
Pane for raising money. 

These labor agitators under different names, in Pennsylvania as Molly 
Maguires, in Idaho and Colorado as the Western Federation of Miners, 
and now as the United Mine Workers, have openly taught and freely 
practiced the use of force, even though it lead to Piete paT as proper 
means of inciting class hatred and class war. 

The confession of the McNamaras as to the blowing up of the Times 
Building in Los Angeles and other wholesale destruction of properties 
by dynamiters as the hired agents of the Structural Steel Workers illus- 
trates their method of procedure. 

This present trouble In Colorado was deliberately brought about not 
because of any conditions in the mines but by these same labor agita- 
tors who are not workers and who seek to prevent others from working. 

That they are mere labor agitators with no intention or desire. to 
work or to plan work for others is shown by the fact that Gov. Am- 
mons Jast fail offered to the United Mine Workers thousands of acres of 
unused coal lands belonging to the State at 10 cents per ton royalty. 
which was the lowest price, but the Mine Workers were not courteous 
enough even to make any response or to take any interest in the matter. 

This business of organizing unions, fomenting strikes, and especially 
of preparing for the use of violence and of accustoming their members 
to the idea of Filing nonunion men is a protessine in itself. 

The Jabor leaders in this trouble are not miners, and very few of them 
are residents of Colorado. They havè been imported into the State, 
and especially into the strike districts, for the purpose of inciting 
strikes and of directing hostilities against’ the authorities. 

Louis Tikas never was a miner himself, but was brought from Denver to 
the strike district and employed by the miners’ unlon as interpreter 
and leader of the Greeks. These Greeks are reputed to be in lar; 
numbers veterans of the late war between Greece and Turkey. If this 
be true, under our immigration laws they ought to be deported as un- 
desirable citizens. Certainly this suggestion can not be considered in- 
temperate. Men who come to the United States and who take up arms 
against it and who, before they have learned to speak the English lan- 
guage, murder citizens of the State, are surely undesirable citizens and 
ought to be sent back to the land from which they came, and the Fed- 
eral-Government which permitted their importation owes it to the State 
ot Colorado to take them away from us, 


NOT A COLORADO PROBLEM. 


In this connection we can not too 1 Impress upon the country 
that this is not a Colorado matter, but purely an interstate or national 
affair, The trouble did not originate in Colorado, nor is it officered or 
financed here, The miners’ union headquarters is at Indianapolis, Ind., 
and from there have come the orders, the leaders, and the money to 
support this movement, which is not merely a war against Colorado, 
and which does not simply mean war against the United States, but 
which in its essence and ultimate aim is war against organized society 
everywhere. Their purpose is not confined to the destruction of au- 
thority here, but thelr real purpose is to destroy authority everywhere. 
This is a very strong statement, but the history of the movement bears 


it out in full. 3 

W. T. Hickey, secretary of the State Federation of Labor, telegraphed 
Congressman Keatinc in commenting on the situation and as a pro- 
test, we take this to mean that they (the coal companies) will have 
protection of the Federal troops.“ He says this as though he consid- 
ered it a crime for the Federal troops to protect the coal companies, 
His protest Se ee for the companies shows that he knows 
that they have n of protection from some one, and from whom 
eould it except from him and his lawless companions? We predict 
that if the coal companies or their workmen are protected by the Fed- 
eral troops, the strikers will dig up the guns they do not even pretend 
they have surrendered and commence war upon the United States just 
as they have been making war upon Colorado. 

Many outside papers, taking their cue from the 

apers, have called this striker’s war, with its de 

oss of life, The shame of Colorado.” It should more properly, be 

cules “The shame of labor unionism and “The shame of the United 
ates.” : 

We can not too strongly insist that this is not in any sense n ,Colo- 
rado question. We are the focus of all eyes eg} because today the 
striker's war is here, but to-morrow it may be in West Virginia or Ohio 
or Pennsylvania or Michigan or, any, other, State. 3 

The shame, the buffering, the disgrace, and the fear that Colorado 
suffers to-day may to-morrow be borne by any State against which the 
United Mine Workers of America may turn its attention. The pretext 
here is one thing, the pretext for the next outbreak may be another; 


poston of our local 
orable violence and 
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but always the real cause is. the fixed determination- that the unions 
shall control affairs in all industrie? pursuits and that the laws of the 
labor union shall take precedence over the laws of the land. 


. ABUSE OF THE NATIONAL GUARD. 


Nor should too much stress be taid upon abuse of the National 
Guard by the strikers and their allies, hese unions have for many 
years carefully promulgated a sentiment of hatred for soldiers, whether 
of the Regular Army or of the National Guard, and have even gone to 
the extent of declaring in their own constitutions that a man can not 
belong to both the union and to the Army, even as musicians. They 
also occupy the same attitude toward the police and sheriffs and their 
deputies and all other peace officers, Their opposition is not to any 
particular form of authority, but to authority of any kind. 


DEPRAVED LEADERS, BRUTAL FOLLOWERS. 


Practically all of the miners involved in this strike are ignorant, 
depraved, and brutal foreigners, peasants from the lowest and most 
hopeless class of the 8 of southern Europe, who know little and 
care less for the principles of free government. By a mistaken national 
policy men of this type have been permitted to invade this country at 
the rate of over a million a year, so that now they number in our 
midst many millions, all herded together in industrial centers and who 
threaten with their low ideals and base habits of life to destroy our 
civilization as the Huns and Vandals of old destroyed the civilization 
of ancient Rome nnd set the world back a thousand years during which 
rich and poor alike suffered from the horrors of poverty, superstition, 
and oppression, * 

These ignorant, depraved, and brutal foreigners are led by better edu - 
cated, but as depraved and brutal officers, who are usually of a foreign 
extraction, as far removed from American ideals of f om of speech, 
freedom of worship, freedom of labor, and freedom of government as are 
these lnter importations of ignorant herds whom the leaders incite to 
deeds of violence the leaders themselves are too cowardly to commit. 
These men, . leaders and brutal followers together, number but 
two or three thousand, and while exercising their own undoubted right 
to refuse to work, have denied to more than 10,000 of their fellow men 
the right to work. 

The 10,000 workers have as much right to work as the 2,000 idlers 
have to be idle. 

ATROCITIES UNSPEAKABLE. 


The strikers here, as everywhere else, endeavor by intimidation, by 
violence, and by assassination to enforce their unlawful and unjust 
edict that the workers must quit their work. The lawful authorities 
of Colorado, acting under their sworn duty, endeavored to protect peace- 
able workingmen in their right to work and in their right to live. The 
strikers, denying both rights, defied the Government and made open war 
against it. This is no exaggeration. They 5 issued and pub- 
lished an open and formal declaration of war against Colorado and 
made a call for troops. They. enlisted men to fight against Colorado; 
they drilled these men into armies; 2 marched these armies from 

lace to place; these armies fought battles against the State troops; 

ey killed Colorado soldiers, occasionally in open battle, but more 
often by assassination. They deliberately and treacherously murdered a 
hospital surgeon while wearing his Red Cross uniform and while per- 
forming his duty of ministering to a wounded man. After their leaders 
had made a solemn treaty and had agreed to a temporary truce these 
strikers openly marched across the country burning and destroying 
property and murdering Colorado's citizens. They have driven men, 
women, and children into mines and have deliberately and intentionally 
destroyed the shafts and openings with the intention of killing them by 
fire and suffocation. -They have set fire to boarding houses and pur- 

osely burned alive unoffending and noncombatant workingmen. ey 

Fave been guilty of atrocities unspeakable and innumerable. 

They are even now standing in flagrant defiance of the authority of 
the Government of the United States and are treating, negotiating, and 
haggling with the officers of the Army as to the conditions and terms 
on which they will agree to surrender their arms, 

TREASON. 


Our Constitution defines treason as “levying war against the State 
or in adhering to its enemies, giving them aid or comfort.” 

Under this definition all these strikers, but especially their officers 
and leaders, as well as those disloyal State officials who are in league 
with them, and also those newspapers, women’s organizations, and 
Christian citizenship unions “adhering to them and giving them aid 
and comfort are, all of them, guilty of treason against the State, and 
that in its most heinous form. 

The law of organized society has ever been and must ever be that 
whoever raises his hand against the Government Is a traitor and must 
pay the penalty with his life. In no other way can o ized govern- 
ment exist. hoever complains of wrongs in existing laws must turn 
his attention to their correction by peaceful means. He who attempts 
to correct his own wrongs by force is a criminal. He who attempts 
to correct the wrongs of society by force is a traitor, á 

We speak of this organization as armies, with no idea of dignifying 
them or the purpose of their being, but only for the purpose of indi- 
cating their size and deliberate purpose. In reality they were frenzied 
mobs, drunk with the lust fór blood, who rushed from mine to mine 
burning and destroying property, murdering men and mutilating their 
dead bodies like wild beasts or brutal barbarians, and respecting neither 
fiag of truce, Red Cross, nor any of the rules of civillzed warfare. 

In all these acts of treason, murder, pillage, and arson the strikers 
have been aided, abetted. and encouraged by newspapers as venal and 
truckling as the strikers are deprayed and vicious, and by State officials 
who, by reason of their betrayal of their oaths of office and of their 
duty as officials, are more guilty of these treasons and assassinations 
than are the ignorant, misguided strikers whom these officials and news- 
papers have by their appeals to passion and prejudice Influenced to com- 
mit the actual deeds of violence. d 

By reason of the reign of terror established by these strikers, agi- 
tators, and newspapers freedom of speech and freedom to work baye 
been in a large measure denied to the people of Colorado. 

The strike has more or less-completely involved seven diferent coal- 
mining districts, some of them 400 miles apart, and in which are over 
a hundred mines, each of which must have its detail of soldiers to in- 
sure protecton. There are also many towns, railroad bridges, and other 
properties all subject- to attack and destruction. 

GOOD WORK OF TITE NATIONAL GUARD. 

The Colorado National Guard has served in these strike districts 
with less than half the number of men demanded by the R lar Army 
efficers for the same purposes. They were not furnished with sufficient 
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clothing or supplies, they received no pay for over three months by rea- 
son of the worse than treasonable actions of our State auditor and other 
officials, and they were denied that moral pappor? from press and 

ple that a Nation's troops are entitled to in time of war. In spite of 
all these difficulties our State troops for six months maintained absolute 
peace, quiet, and safe in the strike districts without loss of life 
on neither side and without loss of property of any kind to anyone. 
Under the most trying circumstances, subjected daily to the vilest abuse 
of the most brutal of men and of women almost as brutal, they con- 
ducted themselves with a dignity, decorum, and sense of military duty 
worthy of the highest commendation and praise. 


COMMENDATION AND DENUNCIATION. 


In view of all these facts, conditions, and circumstances we call 
upon the country to revise and to reverse its opinion of the goyern- 
ment and troops of the State of Colorado, and to commend them for 
thelr efforts to properly solve a question that did not originate here, 
but has been thrust upon us by the attitude of the country at large 
upon the questions of labor and immigration. We call upon Congress to 
immediately pass the Burnett bill, which will, in large measure, pre- 
vent the immigration to this country of these illiterate, depraved, and 
criminal hordes which are now pouring into this land and who threaten 
its very life. The perpetuity of American institutions, the safety of 
life and property, and the protection of our own people are of greater 
importance to us and to the world thin is the maintenance of a 
maudlin sentiment which permits the invasion. of our country by 
ignorant hordes who know nothing of and who would ruthlessly destroy 
its beneficent institutions. 

We most heartily commend Gen. John Chase, commanding, and the 
officers and men of our National Guard for their patient forbearance 
and soldierly attitude under the most trying and adverse conditions 
and circumstances. 

We commend Goy. Ammons for his efforts to maintain Jaw and order 
In the community. 

We most severely denounce those disloyal State officials whose weak- 
ness and treachery tied the governor's hands and gave aid and com- 
fort to enemies of the State. 

We as severely denounce those newspapers which by their infam- 
mable articles and comments, and by their prejudiced and distorted 
reports, have attempted to place the blame where it does not belong, 
have defamed and humiliated Colorado and its government, both civil 
and military, and have excused, justified, and been potent factors in 
inciting those deeds of violence that have disgraced the past and which 
now endanger the future of the State. 

We as warmly commend those newspapers that have told the truth 
and have bravely stood for law and order. 

We can not find words strong enough to express our horror and de- 
testation of those Infamous men and hysterical women who as leaders 
and advisers of their ignorant followers, or as their defenders and 
apologists, are the real traitors and murderers in this frightful strikers’ 
war. Their words and their deeds are ineradicable blots on the pages 
of the history of our State and of our civilization. 


PEACE BEFORE PROSPERITY. 


There must be peace before there can be prosperity. There must be 
order in the community and safety for life and limb before we can 
turn our attention to the correction of existing wrongs. Violence begets 
violenee and must be repressed 155 the stern hand of o ized society. 

The Good Book tells us that a man will not work, neither shall 
he eat. We contend that if a man will not work, if he prefers that 
his wife and children shall starve, he at least shall not be permitted 
to kill and murder other men who do wish to work in order to save 
their wives and children from starvation. 

It is no longer a question as to whether nonunion men shall be 
allowed to work In Colorado; it is now a question as to whether or 
not any man shall be allowed to live without permission from the 
labor union, 

WARS FOR FREEDOM. 


Fifty years ago we fought a great war in this country to establish 
the right of a man not to be compelled to work for another unless 
he wished to do 80. 

Now we are facing a threatened war which we must fight to estab- 
lish the right of a man to work for another if he wishes to do so. 

That war was fought to free men from slavery to private individuals. 
This war, If it comes, and it seems as . come it must, will have 
to be fought to free men from slavery to private organizations. 

Both the slaveholding individual before the war and the slaveholding 
labor union of the present pretend that the slaves are being held for 
their own good, though against their own will, and both claim that 
if the slaves will not Kesar | submit to their masters they must be 
beaten into submission or killed. Both hypocritically claim that this 
is for the good of humanity. 


TRUE THEORY OF EMPLOYMENT. 


The true theory is that every employer shall be allowed to employ 
whom he pleases, and every employee shall be allowed to work for whom 
he pleases, so that employer and employee are agreed as to the terms 
and conditions of the employment. Any other principle is a denial of 
8 to the individual, and a denial of freedom is the essence of 
slavery. 

FUNDAMENTAL PRINCIPLES OF GOVERNMENT. 


We reaffirm in the most positive terms and as the fundamental 
ciples of popular and free government: 

First. The right to worship God, every man in his own way. 

Second. The right of free speech, with responsibility for the abuse 


of this 8 5 

Third. The right of labor to be free from any master, religious, per- 
sonal, corporate, or union. 

Fourth. The right of capital to the safety of its investments, and that 
it be subject to no tyranny of private organization, but only to the 
N of the law. 

fth. The right of every man to protection by the State of his life, 
his limbs, and bis 1 

Sixth. The impartial enforcement of every law, whether it be for 
the protection of labor or for the protection of property. 4 

Seventh. Swift, sure, and severe punishment for all offenses against 
the law, and especially of such high crimes as treason and murder. 

We call upon all food and patriotic citizens to stand ready to uphold 
these fundamental rights with every power of voice, pen. and vote, with 
every ounce of strength and every drop of blood, with every power 
that organized and civilized society can bring to bear, 


prin- 
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In this way, and In this way only, can our fair State, our beautiful 
8 sted civilization, our ancient rights, and even our lives 
sav 


SUBMITTED AS A WARNING. 


Fraternally submitted to our brothers of the order throughout the 
country and to the world outside as a warning of the danger that 
threatens the Republic throagn the Importation into this country of 
there lawless forces that are breeding treason and making war upon 
our dearest Institutions 

Kensington Council, No. 16, Junilor Order United American Mechanics, 
Deven Colo.. by its committee Appamon for the purpose of drawing 
up and of promulgating statemen 

1 £ - C. W. VARNEM, Chairman. 

L. A. Hastixnes, Secretary. 
H. II. Fopy. 

O. B. Scorer. 

F. L. VAR xxx. 

We hereby cert that the above resolution was this day unenimousiy 
adopted at a regular mecting of Kensington Council. No. 16. Juntor 
Order United American Mechanics. and the committee was instructed 
to bave 5.000 copies printed In pamphlet form. and to send a copy to 
all National and State officers und to every council of the order, and 
that a copy be sent to the American, the official organ of the order, 
with a request that it be published. 

The committee was further Instructed to transmit a copy to His 
Excellency the President of the United States, a copy to each Member 
of the Congress, and a copy to the governor of every State In the Union. 

The committee was also Instructed to transmit a copy to our Repre- 
sentatives in Congress, with the request that they present it ns a 
memorial to the House of Representatives, and a copy te our Senntors. 
with a request that they present It as a memorial to the Senate of the 
Tnited Staten, and that they be requested to secure the printing of 
this statement in the CONGRESSIONAL RECORD. 

ra our Denver, Colo., this 19th day of May, A. D. 

4 


Epwarp H. Want, Councilor. 
L Fr 


T. FROST. 
Assistant Recording Secretary. 


POLYGAMY. 

Mr. OVERMAN. T have been requested to bring forward a 
petition nnd to ask that it be read in the open Senate. I desire 
thet to be done. 

The VICE PRESIDENT. Without objection, the petition will 
De read. 

The Secretary read as follows: 

Tur Erwtx Corton Mas Co., 
West Durham, N. C., May 11, 191}. 
T'o the Senate and House of Representatives in Congress assembled: 


Whereas the Mormon Church teaches the divine sanction of polygamy, 
and its prophet and many of its priests practice that crime; a 

Whereas the political powers of the Mormon Church nullifies the opera- 

tion of the local laws in these sections of this country where Mormon 
polygamy exists: $ 

Now, therefore, we, citizens of the United States, in public assemblage 

convened, do respectfully urge Sp Con the soreng adoption of 

the pending resolution to amend the Constitution e that it shall forbid 

the existence of pelygamy and polygamous cohabitation anywhere in 

ie Unie States ca ae 1 

ne at Durha C., y . 
8 ý E. R. LeyBuRrN, Chairman. 
W. A. Erwix, Secretory. 


Mr. SUTHERLAND. Mr. President, I have observed several 
times during the present session that communications of this 
ebsracter have been received. T had not intended to pay any 
attention to them: but they indicate that some sort of a propa- 
ganda is at work in the country upon this subject. 

I desire to sty that the good people who send these communi- 
cations are misinformed nbout conditions in Utah. Polygamy is 
absolutely abandoned there. and bas been abandoned for many 
ye»rs. Some remnant of it remnins, it is true. Some of the 
people who entered into these relations many years ago still 
continve to maintain their households, There are cases where 
these old men and old women, who were married many years 
ago, still continue to muintain those relations; but the system 
of polygamous mmrringe. so far as the present and the future 
are concerned, bus disapperred. 

In that connection 1 desire to call attention to a recent 
statement made by Rishop F. S. Spalding. bishop of the Episco- 
pal Chureh in the State of Utah. Bishop Spalding has lived in 
that State for many years. He is a very fair man. He bns 
‘strenuously opposed the theological teachings of the Mormon 
Church. and of course is very strongly opposed to polygamy. 

In the course of n statement made by him in February, 1914. 
he says, spenking of these nttacks: 

So vitriolous bas the attack on Mormonism been and so much interest 
has been aroused throughout the whole country that every missionary 
from Utah is expected to nt new evidence of polygamy. treason, 
and even white slavery. here are societies and individual lecturers 
busy supplying this demand. The National Reform Association, of which 
James S. Martin, D. D.. is general superintendent, with offices in Pitts- 
burgh, Pa.. held a reception to ex-Senator Frank J. Canfion in Phila 
3 on 8 5 of this year. The invitation sent to lending 
citizens read as follows: 

“Open defiance of law, the teaching of treason. the multiplying of 
3 marringes, the most aggressive proselyting now progressing 

the world—these compel attention to the Mormon Church and or- 
ganized action against it.” 

A man, cognizant of the facts, would have to qualify every 
one of those statements, The people in Utah are law-abiding; the 
charge of treason depends on a part of the temple ritual, which may be 


[seat] 


as much a dead tetter as parts of the Anglican Liturgy. The old 
gd oath to revenge the death of the prohpet is undoubtedly repeated 
hy the majority of Mormons with a mental reservation. Not only are 
polygamous marriages not multiplying, but polygamy was never prac- 
iced by the Mormons to the extent 2 supposed; and If the 
churches are even half awake they have nothing to fear from the 
proselyting efforts of 2.000 Mormons scattered over the earth, most of 
whom are schoolboys, who cat 4 know a few little speeches and a few 
Bible texts, and who look at the call to a mission quite as much as a 
chance to see the world as to convert It. 
on most strongly is that we must be on our guard lest we yield to the 
temptation actually to regret that the Mormona are improving—to be 
almost sorry that we have lost our old thunder. because we can po 
longer honestly repeat the stories of the sensafionalists, who are not 
held back by either truth or charity. It ie bigh time that the same 
hopeful attitude was taken with reference to Mormonism as has been 
taken in rezard to other religions which we as Christians consider in- 
adequate. thoughtful student of the great ethnic religions to-day 
tries to find points of contact and glimmerinss of truth. The days in 
which interest in foreign missions was aroused by dreadful tales of 
brutality. lust, and ignorance have bappily passed away. and the spirit- 
ual and ethical valne in even the gions of the backward races is 
being recoznized. The attitude toward the Mormon seems to be the 
sole exception to this more philosophical method of approach. We will 
he wiser and more Christian if we think that because the Latter- 
day Saints have so much truth they deserve more truth than to per- 
suade ourselyes that they have willfully rejected all truth and are 
steeped in lust and crime and are therefore utterly bad. 


And furtber on he says: 


The young Mormon does not want to practice polygamy. He ma 
sny that he believes ip H as a — — bat he doesn’t want 
to practice it himself. In the very nature of the case it is im- 

ble to perpetuate pol my in the twentieth century in the 

‘nited States of America in the temperate zone. it is not fair to 
expect yonng Mormons to condemn polygamy, because in so doing 
they would condemn their own fathers and mothers. You ask, Why 
do they not strike out the polygumy section from “ Doctrines and 
Covenants “? The answer is: For exactly the same reason that we 
can't get the 39 articles out of the prayer book. Ecclesiastical so- 
cleties are always most conservative. It is harder to change church 
law, church ritual, church organization than any other social con- 
ventions. The dend letter must be very dead before it is buried. There 
are still hyper-Calvinixts among the Presbyterians in spite of the 
revision of the Westminster confession; but if an ardent Methodist 
believer in free wit! so time and money discovering as many as he 
could and then publis the list and insisted that the revision of the 
Westminster confession was a piece of hypocrisy and that the Presby- 
terian Church really believed all that Jonathan Edwards preached 
at Stockbridge, bis procedure would not be commended as loving and 
Christian. And vet must it not be admitted that this Is just about 
what has beep done in the case of the Mormons and polygamy? 

Mr. President. I wish to say for myself thut I know some- 
thing abont the conditions in Utah. and statements to the 
effect that polygamous marriages are still being celebrated 
there are utterly without foundation. I will venture to say 
thut there are no more bignmous marringes in the State of 
Ttah in proportion to the population—and I might go further 
and say not so many—as there are in the city of New York 
or in any of the eastern cities. Of course there are violations 
of law there. as there are violations of luw everywhere; but 
from my knowledge of the situation and of the opinions und 
temper of the people I am qnite sure that if the question could 
be presented to the Mormon people to-day whether or not they 
wou'd return to the system of polygamous marriage and that 
question could be submitted to a vote of the membership of 
the church itself, and they could be assured that no inter- 
ference would be hed agvinst them whatever they undertook 
to do. an overwhelming majority of the people themselves would 
vote ngainst returning to it. 

The VICE PRESIDENT. The petition will be referred to 
the Committee on the Judiciary. 


REPORTS OF COMMITTEE ON INDIAN AFFAIRS, 


Mr. MYERS, from the Conmittee on Indian Affairs. to which 
was referred the bill (S. 388) to amend an act entitled “Aa 
act to provide for the acquiring of rights of way by railroad 
companies through Indian reservations. Indian lands, and In- 
dian allotments, and for other purposes,” approved March 2, 
ISH), reported it with an amendment and submitted a report 
(No. 572) thereon. 

He also, from the same committee. to which was referred the 
bill (S. 3809) to provide for the acquiring of additional lands 
by railroad companies threugh Indian reservations, Indian 
lands, and Indian allosments. and for other purposes, reported 
it with amendments and submitted a report (No. 573) thereon. 

LEASING OF OIL AND GAS LANDS. 


Mr. PITTMAN. From the Committee on Public Lands T re- 
port back favorably withont amendment the bill (S. 5673) to 
amend an act entitled “An act to protect the locators in good 
trith of oil and gas lands who shall have effected an actnal 
diseorery of oil or gas on the public lands of the United States, 
and their successors in interest.” approved -March 2. 1911, and 
submit a report (No. 568) thereon. I ask for the preseut con- 
sideration of the bill. 

The VICE PRESIDENT. Ts there objection to the present 
considerntion of the bill? The Chair hears none, and the Sec- 
retary will read the bill. 


The point I want to insist 
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The Secretary read the bill, as follows: 


Be it enacted, etc., That an act entitled “An act to protect the loca- 
tors in good faith of oil and gas lands who shall have effected an actual 
discovery of oil or gas on the public lands of the United States, or their 
successors in interest,” 3 4 — roa March 2, 1911, be amended by adding 
thereto the adage 4 section : 


“Sec. 2. That w 


ere applications for patents have been or may 
hereafter be offered for any oll or 


as land included in an order of with- 
drawal upon which oll or gas has m discovered, prior to such applica- 
tion for patent, and whece there has been no final determination the 
Secretary of the Interior upon such applications for patent, said Secre- 
tary, in his discretion, may enter into agreements, under such condi- 
tions as he may prescribe. with such applicants for patents in possession 
of such land or any portions thereof relative to the disposition of the 
oil or gas produced therefrom or the proceeds thereof, pending final 
determination of the title thereto by the Secretary of the Interior, or 
such other disposition of the same as may be authorized by law.’ 

The bill was reported to the Senate without amendment, 


ordered to be engrossed for a third reading, read the third time, 


passed. 

Mr. PITTMAN. From the Committee on Public Lands I re- 
port back favorably, with an amendment in the nature of a 
substitute, the bill (S. 5484) to provide for the leasing of oll 
and gas lands withdrawn from entry, and I submit a report 
(No. 571) thereon. I ask unanimous consent for the present 
consideration of the bill. 

The VICE PRESIDENT. Is there objection? 

Mr. SUTHERLAND. Let us first hear the bill read. 

The VICE PRESIDENT. The Secretary will first read the 
bill. 

The SECRETARY. The committee reports to strike out all after 
the enacting clause of the bill and to insert: 

That upon relinquishment or surrender to the United States, within 
six months from the date of this act, by any locator or his successors in 
interest, of his or their claim to any unpatented oll or gas lands in- 
cluded in an order of withdrawal, upon which oll or gas had been dis- 
covered, was being produced, or upon which drilling operations were in 
actual . October 3. 1910, or prior thereto, and were prosecuted 
until oll or gas was discovered, or have continued with reasonable dill- 
gence until the date of this act, and the claim to which land was ini- 
tiated prior to July 3, 1910, the Secretary of the Interior may, in his 
discretion, grant, on such reasonable terms and conditions as he may 
prescribe, to such locator or his successors in Interest a permit to 
occup, the said lands so relinquished, and to extract the oil or gas 
therefrom, not exceeding, however, the maximum area of 2,560 acres to 
any one person, associution, or corporation, sald permit to be condi- 
tioned upon the payment by the permittee of a royalty of not exceeding 
one-eighth of the oil or gas extracted or produced from said premises, or 
of the proceeds thereof, each permit to continue so long as oil or gas 
can be extracted from said land in paying quantities. 

Sec. 2. That the Secretary of the Interior is hereby authorized to 
perform any and all acts, and make such rules and regulations, as he 
May deem necessary and proper for the purpose of carrying the pro- 
wislons of this act into full force and effect, and all permits or 195 $ 
ments. thereof shall be subject to such rules and regulations, and the 
failure of any permittee, or of his successors, to comply with the terms 
and conditions of the permit shall work a forfeiture of the same, to be 
declared by a court of competent jurisdiction, 

Mr. SUTHERAND. I should like to ask the Senator from 
Nevada how much land will this bill apply to? 

Mr. PITTMAN. How many acres in the United States? 

Mr. SUTHERLAND. Yes. 

Mr. PITTMAN. I do not know; it is impossible to state. 
It will apply to probably several hundred claimants. 

Mr. SUTHERLAND. Are they in different States? 

Mr. PITTMAN. Yes; in different States. 

Mr. SUTHERLAND. In what States? 

Mr, PITTMAN. It would apply to lands in California, in 
Wyoming, and probably to some land in Idaho, 

Mr. BRISTOW. Is not this a very important piece of legis- 
lation? 

Mr. PITTMAN. This is not the general leasing bill, I will 
say to the Senator, but it is—— 

Mr. BRISTOW. I think it ought to go over and be con- 
sidered with other bills of that kind. I do not think we ought 
to pass a bill of this importance through in a minute or two. 

Mr. PITTMAN. I wish to state to the Senator from Kansas 
that this matter has been under consideration by the Committee 
on Public Lands for a long time. The committee appointed a 
subcommittee which went into it carefully, and it was taken 
up before the full Committee on Public Lands on Wednesday, 
and all the members of the committee who were present were 
unahimously in favor of it, and I think all members of the com- 
mittee, even those not present, since reading the report are in 
favor of it. 

The situation is simply this: There is under consideration 
before the Public Lands Committee a bill providing for a gen- 
eral leasing system of oil and gas lands. That is not this bill. 
In the State of California a very peculiar condition exists, a 
condition that requires immediate remedying, so we are told 
by the Secretary of the Interior and by those who appeared 
before the Committee on Public Lands to present these various 
matters. 

The condition is this: In the oil fields of California practically 
half of that land is owned by the Southern Pacific Railroad Co. 


by virtue of its railroad grants of every other section. A large 
portion of the land not owned by the Southern Pacific Railroad 
Co. is owned by the Standard Oil Co. and the Santa Fe Rail- 
road Co. The Government has instituted five suits as test suits. 
One of those suits involyes the title to the Southern Pacific lands. 
Another one of those suits, as I am informed, involves the 
validity of certain withdrawals by presidential proclamation. 
Other cases involve the question of dummy locations; that is, 
locations originally by several individuals for the benefit of some 
one person. 

While there are only five suits instituted, the questions raised 
in those five suits challenge the title to all other claimants whose 
locations are in a similar condition. Those who have been sued 
in the five suits are in a position where they can ask the court 
of equity to allow them to put up bonds and to proceed to mine 
the oil. Those whose titles are challenged, but against whom no 
suit has been instituted, have no remedy at all. 

Now, let us see what the condition is. The great pipe-line 
companies there, which are owned by the Standard Oil Co. and 
by the Southern Pacific Railroad Co., will not transport the oil 
from these lands that are challenged, and the operators on those 
lands can not get their oil to market except through these pipe 
lines. The Standard Oil Co. says to these individual operators, 
“We will not take your oil, because if the Government should 
eventually prevail against you it may make us pay again for the 
same oil.” The Southern Pacific Co. says the same thing. The 
result is that these independent operators are unable by reason 
of such a cloud on their title to dispose of their oil. The South- 
ern Pacific Co. has its own pipe line, and although its title is 
challenged it pays no attention to the challenge, but takes its 
own oil through its own line to market. Although the fitle of 
the Standard Oil Co. is challenged on the same ground, it has 
its own pipe line and it takes its own oil to its market. 

Now, then, the condition is such that the Southern Pacific 
Railroad Co., with its vast holdings, and the Standard Oil Co., 
with its vast holdings, are driving wells right along the line 
of these private operators and are pumping the oil from under 
the ground of these independent operators, and at the same time 
they are refusing to carry their oil out on the ground that their 
title is challenged. The Secretary of the Interior says that this 
means an ultimate loss not only to the independent operators 
but to the Government The bill simply provides that the Gov- 
ernment may, in the discretion of the Secretary of the Interior, 
accept a surrender of all claims to title by these independent 
operators and in liew of such surrender grant to them a lease 
upon the lands that they surrender at a royalty of 123 per cent. 

Mr. SUTHERLAND. Mr. President, if I understand the situ- 
ation, these oil claims were located prior to the passage of the 
withdrawal act by Congress. 

Mr. PITTMAN. They were. 

Mr. SUTHERLAND. The lands were withdrawn or attempted 
to be withdrawn by the Secretary of the Interior prior to the 
passage of the act. Is that the fact? 

Mr. PITTMAN. Yes, sir; that is true. 

Mr. SUTHERLAND. And the locations were made after that 
attempted withdrawal, but before the act of Congress? 

Mr. PITTMAN. Prior to the act of Congress. 

Mr. SUTHERLAND. This bill is limited to that class of 
lands. 

Mr. PITTMAN. It is entirely limited to that class of lands. 

Mr. SUTHERLAND. I want to say to the Senator that, so 
for as I am concerned, if the bill is confined to those lands, I 
have no objection to it. 

Mr. PITTMAN. That is all it extends to. 

Mr. SUTHERLAND. I am very much opposed to any general 
leasing proposition. I think the Government of the United 
States ought not to go into the business of leasing its lands. 
While, of course, it is within the constitutional nower of the 
Government of the United States to lease its lands, if it pleases, 
I think it is against the spirit of the principles upon which the 
Federal Government was instituted. 

Mr. WORKS. Mr. President 

Mr. SUTHERLAND. I think those lands ought to be open to 
settlement by private citizens in such a way that they may be 
merged into the property of the State as rapidly as possible, and 
I am utterly opposed to any sort of a general leasing system. 
I wanted to say that much so that my consent to the passage 
of the bill might not be misconstrued. 

Mr. PITTMAN. The bill only provides for the compromise of 
lawsuits by virtue of which the Government and the independent 
operators are both losing. It is to compromise lawsuits, because 
the subject of litigation will not be in existence when such test 
suits are determined. 

Mr. SUTHERLAND. If I understand the situation, I think 
the people who located the oil lands ought to be permitted to 
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perfect their title to the lands rather than to be given the right 
to lease them. 
Mr. WORKS. Mr. President 


Mr. PITTMAN. It is in aid of a compromise. 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from California? 

Mr. PITTMAN. I do. 

Mr. WORKS. These bills do not commit the Government to 
a general lensing system. If they did, I should sympathize 
with what has been snid by the Senator from Utah [Mr. SUTH- 
ERLAND], because I think that is a very serious question which 
onght to be very carefully considered before we enter upon any 
system of that kind. This bil! affects only certain operators 
in California, and they are the small operators who are about 
to be crowded out on account of litigation and their property 
practically confiscated. It is just simply for their protection; 
and I hope that Senators will not object to the consideration of 
the bill. : 

Mr. SHAFROTH. Mr. President 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Colorado? 

Mr. PITTMAN. I do. 

Mr. SHAFROTH. F should like to ask the Senator from 
Nevada whether he has any objection, inasmuch as it has been 
asserted both by him and by the Senator from California [Mr. 
Works] that this applies only to claims which have been located 
in the State of California, to so Nmit it in the bill? 

Mr. PITTMAN. Oh, no; I have not said that it applied only 
to claims in California. 

Mr. SHAFROTH. I understood the Senator to say there 
were 400 claims affected by it, and that they were all in the 
State of Culifornia. 

Mr. PITTMAN. F do not know that to be a fact, though F 

think nearly all of them are; but the bill is limited to claims 
that were initiated prior to the withdrawals authorized by 
Congress. 
Mr. SHAFROTH. I desire to say, Mr. President, that E am 
opposed: to any leasing system that affects the leasing of lands 
in my State. I have no objection if the Senator from Cali- 
fornia wants this to apply to his State; but if it is going to 
apply to my State, I must say that I should like to examine 
the bill more closely. We ought to name the States affected 
and have it apply to those States named. I should have no 
objection to thut; but it does seem to me that if it is known 
that such elnims are limited to certain States, the bill ought to 
so specify. for I do not want the law to apply in my State. 

Mr. PITTMAN. Let me explain it to the Senator. This 
bill does not provide for the lensing of anything in any State, 
unless in nid of a compromise of litigation. You can not compel 
the claimant to accept a lease; the claimant eam not compel 
the Government to give him a lease; it is simply an enabling 
act to allow the Secretary of the Interior to accept the sur- 
render of a claim to title, and to give a lease if agreeable to 
both parties. I repeat, it is simply in aid of the settlement of 
litigation. It does not involve the question of leasing. We have 
not come down to that at alk 

Mr. SHAFROTH. I ask the Senator whether or not this con- 
dition of affairs might not arise? Suppose the Interior Depart- 
ment would say, “ Well, we have withdrawn certain lands, and 
we will not permit you to operate those at all, unless you come 
in and make some kind of a leasing agreement.” 

Mr. PITTMAN. That is exactly the condition now. 

Mr. SHAFROTH. The question is whether that could apply 
to those lands that are in dispute now and to lands which the 
Secretary of the Interior or somebody else might put in dispute 
in the future. 

Mr. PITTMAN. That might all be true. The Government 
ean challenge any title to land initiated under the Government; 
we cnm not take that right away from the Government, nor do 
we desire to do so. 

Mr. SHAFROTH. That may be so; but you can readily see 
that there have been wholesale withdrawals on the part of the 
Government in regard to eon] lands, particularly by putting 
such an enormous price upon them that nobody will enter them; 
and if we are to sanction a matter of that kind and give the 
Secretary the power to lease in the event that a dispute arises, 
we might as well have a general lensing bill. 

Mr. PITTMAN. Oh, no: there is nothing to prevent the claim- 
ant from going ahead and testing out his claim before the 
courts. 

Mr. SHAFROTH. How many States does the Senator say 
have claims affected in this way? 

Mr. PITTMAN. I do not know. The bill applies wherever we 
nu vo oil and gas. 

Mr. SHAFROTH. In every State? 


Mr. PITTMAN. Wherever they have oil and gas. 

Mr. SHAFPROTH. We have oil and gas in our State to some 
extent. 

Mr. WORKS. Mr. President, I do not understand that at the 
present time anybody will be affected by the bill, except oper- 
ators in California. So far as I am concerned, I am perfectly 
willing that the effect of the bill shall be confined to my State, 
I think that will be the effect of it. at all events. 

Mr. SHAFROTH. Has anybody appeared before the com- 
mittee with relation to the matter as to whether any other State 
than California is affected? 

Mr. WORKS. I have never heard that anybody is affected 
outside of California. No one has made any claim of that kind, 

Mr. CLARK ef Wyoming. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Wyoming? 

Mr. PITTMAN. I think I will yield first to the Senator 
from Wyoming, if the Senator from California has concluded; 
if he has not concluded, I will yield to him. 

Mr. WORKS. I yield to the Senator from Wyoming, if I 
am entitled to the floor. 

Mr. CLARK of Wyoming. Mr. President, I do not suppose 
the Senator from Colorado [Mr. SHarrorH] or any other Mem- 
ber of this body has been or is more opposed to a general leas- 
ing system on the part of the Government than I am. I have 
contended in season and out of senson that the Western States 
shon!d net become Commonwealths of tenants under the do- 
minion of absent landlords. I have, however, examined this bill 
very carefully, and, so far as I am concerned, I see nothing 
whatever objectionable in it. It might, I think, affect some lands 
in the State of Wyoming; whether as a matter of fact it will I 
do not know; but I have examined the bill with that possibility 
in view. 

One side of the question is just this: Up to 1910 it was ques- 
tfoned by very many whether the Exeeutive had authority to 
withdraw lands. I was one of those who insistently claimed 
that he had not. However, up to that time lands had been with- 
drawn, and up fo that time some of these locations had been 
made, but titles had not passed. The claims were initiated, and 
after the first withdrawals, which to many of us seemed entirely 
unauthorized, in 1910 we passed a law authorizing the President 
for certain purposes to withdraw lands, which he did. The con- 
troversy has come up upon those lands which were withdrawn 
prior to that time, and this bill is limited to those particular 
lands. 

The question is now pending before the Supreme Court of the 
United States as to the authority and the validity of the former 
withdrawals. This bill does not settle or attempt to give legis- 
lative sanction or dissent as to the authority of the President, 
but people had gone en and developed those lands prior to the 
time ef withdrawal. The situation now is that the Government 
haying instituted suits against some of the individual holders 
or applicauts for patents, the right to produce oil by all of them 
is questioned. The pipe lines will not receive their product, 
because they say, “If we pay the individual operator for his 
oil and if the Government shall be successful in its contention, 
we may be called upen to pay the Government also for the oil 
which we shall have transported from those particular Hines.” 

This bill gives these individual holders the privilege if they 
choose to do so—it does not compel them to do so—to stand 
upon their former rights and litigate the matter out: but if they 
choose to do so, it allows them to enter into an agreement with 
the Secretary of the Interior at a maximum compensation by 
which a permit shall be granted them to opernte the land. 
I ean see nothing in this bill that infringes upon my former 
view or present view as to the genernt leasing operation. 

Mr. SUTHERLAND. Mr. President, let me ask the Senator 
from Wyoming a question. The case which is now om nppenl in 
the Suprenie Court of the United States is upon the holding of a 
Federal judge in the court below. who hnas decided in favor of 
these locators, and decided that the withdrawal! upon. the part 
of the Secretary of the Interior of those lands prior to the prs 
suge of the act of Congress upon that subject wus invalid. Am 
E correct about that? 

Mr. CLARK of Wyoming. The situntion of the particular suit 
which, as I understand, will test this whole question of the 
validity of the withdrawals was that the district court of the 
United States held against the contention of the Government; 
in other words, beld that the withdrawals prior to authority 
being given to Congress were invalid. That suit went to the 
court of appeals, which certified it to the Supreme Court of the 
United States, i 

Mr. WHITE. Mr. President 

The VICE PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Alabama? 
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Mr. CLARK of Wyoming. As soon as I have finished the 
sentence I will be glad to yield. A hearing was had. and 
thereafter a rehearing was ordered, which was he'd, I think. 
the last time the court met to hear arguments; so that it is still 
an open question. 

Mr. SHAFROTH. Mr. President. is the Senator satisfied that 
33 will not be a detriment to any of the locators in his 

tate? 

Mr. CLARK of Wyoming. I am satisfied of that; yes. 

Mr. SHAFROTH. I have no objection to the bill. 

Mr. WHITE. I should like to inquire of the Senator if the 
character of the claims under which this compromise is sought 
to be made is at all defined in this bill? 

Mr. CLARK of Wyoming. I do not know that they are de- 
fined in this bill, but the character of the oil-land claims is well 
defined by the statute. 

Mr. PITTMAN. I do not think the Senator from Wyoming 
understands. I think the Senator from Alabama avants to know 
whether or not the claims of the claimants against the Govern- 
ment which are to be compromised are set out in the bill. 

Mr. WHITE. Whether they are defined. 

Mr. PITTMAN. I will say that they are not set out in the 
bill because the claim of an oil claimant is always based upon 
a statutory location. 

Mr. CLARK of Wyoming. That is exactly what T said. 

Mr. PITTMAN. And the Government is challenging the va- 
Hdity of those locations. 

Mr. WHITE. The condition is defined. then? 

Mr. PITTMAN. The condition is sufficiently defined. 

Mr. WHITE. I should like to inquire of the Senator if this 
applies to mineral lands other than oil lands? i 

Mr. CLARK of Wyoming. Not at all. 

Mr. PITTMAN. It does not. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the bill? 

Mr. BORAH. May I ask, before this matter proceeds, is the 
proposed substitute reported unanimously from the Public 
Lands Committee? 

Mr. PITTMAN. It is. 

Mr. BORAH. It is general in its application and does not 
apply alone to California? 

Mr. PITTMAN. It does not. 

Mr. BORAH. Is the Senator from Nevada anxious to have 
this bill disposed of this morning? 

Mr. PITTMAN. I am very anxious, and I will say that the 
Department of the Interior is also very anxions to huve it dis- 
posed of. There is a great loss to the Government and to the 
independent operators right now. Every day the Southern Pa- 
cifie Railroad Co. and the Standard Oil Co. are taking oil out 
of this very ground that is in dispute, and the Government 
wants to compromise and the independent operators want to 
compromise the matter. 

Mr. BORAH. Mr. President, I certainly do not want to stand 
in the way of legislation which is important and fer which an 
emergency seems to demand immediate consideration: but 1 
do not want, by permitting this bill to pass without objection, to 
have it understood that I am consenting to a general leasing 
system with reference to public lands. That is a mutter re- 
quiring a great deal of careful consideration before any policy 
which shall become permanent is agreed upon. 

Mr. WORKS. Mr. President, I want to say to the Senator 
from Idaho that this is a mutter of the greatest emergency, and 
it affects interests in my own State. There is nothing in this 
bill that commits the Government to a leasing system; and it 
will not be injurious in any way. It is simply for the protec- 
tion of some of the smaller oil operators in my State, whose 
property is about te be destroyed by the big operators on ac- 
count of litigation that has taken place there that binds the 
hands of these people so that they are not able to dispose of 
their ofl. Not only that. but while their hands are tied in that 
way, the Southern Pacific Railrond Co. can dispose of its oil; 
it is putting down wells near the lands of these operators, and 
it is absolutely taking the oil away from them. The bill is 
simply for their relief. and it can not result in any such mis- 
fortune us the Senntor from Idaho apprehends. If I thought it 
committed the Government to a genern! leasing system. I 
should feel like the Senator from Idaho. because I am not com- 
mitted to the leasing of oi] or any other lands, and I want to 
assure the Senator that the bill has no such effect. 

Mr. BORAH. In view of the statement of the Senator from 
Nevada and that of the Senator from Californian, who kuow 
most about this matter, I shall not interpose any further objec- 
tion. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee in the nature of a sub- 
stitute. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill authorizing the 
Secretary of the Interior to grant permits to the occupants of 
certain unpatented lands on which oil or gas Las been dis- 
covered, and authorizing the extraction of oil or gas there- 
from,” 


KING THEOLOGICAL HALL, 


Mr. HOLLIS. From the Committee on the District of Colum- 
bia I report back favorably. with an amendment in the nature 
of a substitute, the bill (S. 5168) for the relief of the King 
Theological Hall, and authorizing the conveyance of real estate 
to the Howard University, and I submit a report (No. 569) 
thereon. I ask unanimous consent for the present consideration 
of the bill. 

Mr. SMOOT. May I ask the Senator if the bill comes from 
the committee with a unanimous report? 

Mr. HOLLIS. It does. This is a purely private bill. The 
King Theological Hall is a charitable organization composed of 
certain Episcopalian clergymen; and this bill is designed to 
remedy certain technical defects in the organization and give 
them the power to convey real estate. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole. proceeded to consider the bill, which had been reported 
from the Committee on the District of Columbia with an amend- 
ment to strike out all after the enacting clause and to insert: 

That the follow! rsons d th d their successors, 
trustees, are . b be, 5 ‘of the 8 Theological 
Hall, established by act of BE nap gh yr ad ig hbo Januury 7, 1801. a the 
legal trustees thereof, namely: Alfred Harding, Randolph H. McKim, 
Richard P. Williams, Geo: Williamson Smith. and William C. Rives, 
In such capacity said trustees, or their successors, are hereby author- 
ized to convey all or any part of the real estate of said corporation, 
whether now owned or hereafter acquired. 

Said trustees at any regular meeting may authorize any two of their 
asip Laa execute a good and sufficient deed of conveyance of such 
rehe trustees above named, or their successors, may, If th shall 
deem it necessary, increase their number from time to time and deter- 
mine by by-law the number required to constitute a quorum: Provided, 
That the whole number of trustees shall not exceed 15. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill for the relief 
of the King Theological Hall, and authorizing the conveyance of 
real estate to the Howard University and other grantees.” 


MANDAN (N. DAK.) TOWN AND COUNTRY CLUB. 


Mr. WORKS. On behalf of the chairman of the Committee on 
Publie Lands [Mr. Myers], I report back favorably from that 
committee, without amendment, the bill (S. 5254) authorizing 
the Secretary of the Interior, in his discretion, to sell and con- 
vey a certain tract of land to the Mandan Town and Country 
Club, and I submit a report (No. 570) thereon. 

Mr. GRONNA. -I ask unanimous consent for the present con- 
sideration of the bill. 

Mr. GALLINGER. Let the bill first be read, Mr. President. 

The Secretary read the bill, as follows: 

Be it enacted, cte., That the Secretary of the Interior be, and he is 
hereby, authorized, In his dixcretion, to sell and convey to the Mandan 
Town and Country Club. of Mandan, N. Dak., at a price of not less than 
$30 per acre, the below-described land: In section 33, in township 139 
north of range 81 west of the fifth principal meridian, bezioning at a 
point 1.120 feet dne east from the northwest corner of the southeast 
quarter of sald section 33, thence running due south 400 feet, thence 
running due east 300 feet, thence running due north 400 feet, thence 
running due west 300 feet to the starting point, containing 29 acres, 
More or less: Provided. That if the said Mandan Town and Country 
club should at any time attempt to use said tract of land for any other 

urpose than that of recreation or attempt to sell, lease, or convey said 
ract, the land shall revert to the United States. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bil! was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 
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BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MARTIN of Virginia: 

A bill (S. 5697) to facilitate the use of square No. 673, in the 
city of Washington, for storage warehouse purposes; to the 
Committee on the District of Columbia. 

By Mr. KERN: 

A bill (S. 5698) revising and amending the statutes relative to 
trade-marks; to the Committee on Patents. 

By Mr. THOMAS: 

A bill (S. 5699) granting a pension to Blanche L. Kuykendall 
‘(with accompanying papers) ; to the Committee on Pensions. 

By Mr. WALSH: 

A bill (S. 5700) for the relief of H. Frank Adkins (with ac- 
companying papers); to the Committee on Claims. 

By Mr. JONES: 

A bill (S. 5701) providing for the disposal of certain lands in 
block 32. in the city of Port Angeles, State of Washington; to 
the Committee on Public Lands. 

By Mr. SMOOT: 

A bill (S. 5702) granting an increase of pension to William 
H. Rich (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURLEIGH: 

A bill (S. 5703) granting an increase of pension to Gardiner 
Roberts; and 

A bill (S. 5704) granting a pension to Clara E. S. Lunt; to 
the Committee on Pensions. 

By Mr. SAULSBURY: 

A bill (S. 5705) authorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains 
of the late Elsie McCaulley from Glenwood Cemetery, District 
of Columbia, to Philadelphia, Pa.; to the Committee on the 
District of Columbia. 

DONATION O¥ CANNON. 


Mr. WEEKS submitted an amendment intended to be pro- 
posed by him to the bill (S. 5495) authorizing the Secretary of 
War to make certain donations of condemned cannon and can- 
non balls, which was ordered to lie on the table and be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. SAULSBURY submitted an amendment intended to be 
proposed by him to the river and harbor appropriation bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

Mr. SHIELDS submitted an amendment proposing to in- 
crease the salary of the postmaster of the Senate from $2,250 
per annum to $3,600 per annum, intended to be proposed by him 
to the legislative, executive, and judicial appropriation bill, 
which was ordered to lie on the table and be printed. 


COMMITTEE ON REVOLUTIONARY CLAIMS. 


Mr. GALLINGER submitted the following resolution (S. Res. 
888), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he 8 is, 
uthorized and directed to pay, out of the contingent fund of the 

nate, to E. W. Lillard 60 ys’ salary at the rate of $2,220 per 
annum; to Rella M. Lane 60 days’ salary at the rate of $1,440 per 
annum; and to Ephraim S. Lillard 60 days’ salary at the rate of $1,200 
per annum, the same being for services as clerk, assistant clerk, and 
messenger, gd Frey to the Committee on Revolutionary Claims, for 
60 days from y 27, 1914. 


NEW YORK CENTRAL & HUDSON BIVER RAILROAD CO. 


The VICE PRESIDENT. The Chair lays before the Senate a 
resolution coming over from a previous day, which will be read. 

The resolution (S. Res. 382), submitted by Mr. Nonkis on the 
28th instant, was read, as follows: 


Whereas the New York Central & Hudson River Railroad Co., through 
its ownership of the stock of the Lake Shore & Michigan Southern 
Railway Co., forms a continuous line of railway from Chicago, 
through Buffalo, to New York City; and 

Whereas said New York Central & Hudson River Railroad Co. controls 
by lease the West Shore Railroad Co.; and the said Lake Shore & 
Michigan Southern Railway Co. owns the stock of the New York, 
Chicago & St. Louis Railroad Co. (Nickel Plate), which, together 
with the sald West Shore Rallroad Co., constitutes a railroad run- 
ag rallel to the Lake Shore & Michigan Southern Salwar Co, 
and the New York Centra! & Hudson River Railroad Co. from Chicago, 
through Buffalo, to New York City: and 

Whereas the New York Central & Hudson River Railroad Co. owns the 
stock in the Michigan Central Railway Co., a Une of rallway ex- 
tending from Chiengo to Buffalo; and 

Whereas said New York Central & Hudson River Raflroad Co. owns 
the stock in the Western Transit Co. and the Rutland Transit Co., 
constituting a water-navigation line engaged in interstate commerce 
between Buffalo and Chicago and intermediate points; and 

Whereas this ownership results In a combination under one control of 
four competing lines of transportation between Chicago and Buffalo 
and two competing lines between Buffalo and New York City; and 


Whereas the said Lake Shore & Michigan Southern Railway Co., In ad- 
dition to the ownership of the said New York, Chicago & St. Louis 
Railroad Co., owns all of the stock of the Toledo Obio Central 
Railway Co.; of the Chicago, Indiana & Southern Railroad Co.; and 
of the Jamestown, Franklin & Clearfield Railroad Co.; and also owns 
more than 50 per cent of the stock of the Pittsburgh & Lake Erie 
Railroad Co.; and 

Whereas the sald New York Central & Hudson River Railroad Co, con- 
trols the Western Maryland Railway Co., which, together with the 
said Pittsburgh & Lake Erie Railroad Co., constitutes another com- 
panny Hine between territory covered by the Lake Shore & Michi- 

n uthern Railway Co. and the New York, Chicago & St. Louis 
ailroad Co. with the Atlantic seaboard; and 

Whereas the said New York Central & Hudson River Railroad Co, is 
now taking the necessary steps to more completely consolidate all of 
the aforesaid railroads, together with others, under one ownership 
and control: Therefore be it 


Resolved, That the Attorney General be, and he is hereby, directed 
to inform the Senate whether the various combinations of railroads 
above set forth are in violation of the Sherman antitrust law or any 
other statute of the United States, and whether the Department of 
Justice has in contemplation any action for the dissolution of said 
combination, 

Mr. OVERMAN. I move that the resolution be referred to 
the Committee on Interstate Commerce in order that it may 
be considered and reported back at an early day, I think the 
committee can report it back very shortly. 

Mr. NORRIS. Mr. President, this resolution, like all simi- 
lar resolutions that are passed, simply calls upon the Attorney 
General for information. I think the facts set out in the where- 
ases of the resolution are matters of common knowledge. For 
instance, it is well known that the Lake Shore road, the Michi- 
gan Central road, and the Nickel Plate road form three parallel 
lines of railway running from Chicago to Buffalo. Two of 


those roads for a great distance are in plain sight of each 


other, running to all the principal cities between those two 
terminals, and between the Lake Shore and the Michigan Cen- 
tral there are two boat lines operating between Buffalo and 


Chicago and all the intermediate lake cities. From Buffalo 
east there are the New York Central and the West Shore 
roads, running parallel clear across the State of New York to 
Albany within plain sight of each other, running into nearly 
all the cities in that State, and then from Albany south, run- 
ning on opposite sides of the Hudson River to the city of 
New York. 

The question asked of the Attorney General is whether the 
ownership of these railroads under one head—the New York 


Central Railway—constitutes a violation of the Sherman anti- 


trust.act. That is the substance of the resolution. There is 
another combination of railroads named in the resolution that 
is also owned by the New York Central, namely, the Western 
Maryland and the Pittsburgh & Erie, I think. While those roads 
are not close to the others, they form a railroad line from the 
same territory covered by these other roads to the seaboard, 
which they reach at Baltimore. 

The only thing the resolution asks is whether these railroads, 
haying been combined under one ownership, violate the Sher- 
man antitrust law. 

Mr. WEEKS rose. 


Mr. NORRIS. Just a moment, please. Let me say that not 
very long ago the Supreme Court had before it the question of 
the combination of the Central Pacific, running from Ogden, 
Utah, to the Pacific coast, and the Southern Pacific, a thousand 
miles farther south, but with the same terminal. The court 
held that the combination of those two roads was contrary to 
the Sherman Antitrust Act. 

It seems to me that no good can come from referring a simple 
proposition of this kind to a committee. There is no action pro- 
posed, so far as the resolution is concerned, except to ask the 
Attorney General whether that combination is in violation of 
law. I think the fact that the combination exists is admitted 
practically by all those who are familiar in a general way with 
the statements that have appeared from time to time. 

Mr. KERN. Mr. President—— 

Mr. NORRIS. I have promised to yield to the Senator from 
Massachusetts. Afterwards I will yield to the Senator from 
Indiana. 

Mr. WEEKS. Mr. President, many of the purchases referred 
to in the resolution were made some 20 years ago. There may 
be a question about the policy of dissolving corporations in such 
cases which will come up at the proper time, if the resolution 
passes, after the Attorney General reports, 

I am not going to object to the adoption of the resolution, but 
I wish to call the Senator’s attention to the fact that in casually 
looking up the matter for a minute or two I noticed that the 
West Shore Railroad was leased to the New York Central Jan- 
uary 1, 1886, which was before the passage of the Sherman Act; 
and I presume the Senator will want to have eliminated any 
question that relates to a lease made before the passage of the 
present law. 
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Mr. NORRIS. 
Chicago & St. Louis Railroad, commonly known as the Nickel 
Plate. was also purchased by the Lake Shore Road prior to the 
passage of the Sherman Antitrust Act. Personally I do not think 
that makes any difference. The fact that the combination was 
formed before the enactment of the Sherman law will Le no 
defense. Wlether it does or not, however, if there is any dis- 
pute about it, we ought to get the opinion of the highest legal 
authority that we have in the Government. so that if that is a 
defense, if that does not constitute n combination in violation of 
law. the Attorney General probably will tell us so. There are 
various other combinations that have existed. all connected with 
this subject matter, and which are set out in the various 
whereases of the resolution, where the combination was formed 
since the passage of the Sherman Antitrust Act, and I think one 
of them only within the last year or so. 

Mr. WEEKS. Of course, if the lease had been made before 
the passage of the law it would not be affeeted by the law, and 
we might be asking the Attorney General a very foolish ques- 
tion. My only point was that if there were other such cases 
in this resolution they ought to be eliminated before it is 
agreed to. 

Mr. BORAH. Mr. President—— 

Mr. NORRIS. I will first yield to the Senator from Indiana 
and then to the Senator from Idaho. 

Mr. KERN. Mr. President, the Senator from Nebraska did 
not mention what seems to me to be the objectionable feature of 
this resolution, namely, the last clause, in which we cali upon the 
Department of Justice to know its intentions as to bringing an 
action for the dissolution of the combination. I objected to 
that kind of a resolution some time ago. I do not think it is 
proper for Congress to call on the Attorney General to disclose 
in advance what he proposes to do with reference to suits in 
the enforcement of the Sherman antitrust law. 

I am in entire sympathy with the resolution. except that 
part. I can remember when the Michigan Southern and the 
Michigan Central were actively competing lines. The compe- 
tition was a very wholesome one. I then remember when the 
so-called Nickel Plate road was built by Mr. Brice and some 
others from Chiengo to Buffalo. It was intended to be a very 
actively competing line; that is to say, It was presumedly to 
be an actively competing line. and the presumption was so 
strong that these other interests bought it out at a very large 
figure, to the very great profit of Mr. Brice and his associates. 
I have often wondered why it was that these three great trunk 
Ines: natural competitors for business, were permitted to be 
consolidated in one great corporntion. 

If the last clause was stricken out—that clause which calls 
on the Attorney General to show his hand, to advertise to the 
country what he intends to do with reference to bringing a 
lawsnit—F would be very heartily in favor of the resolution 
without a reference, because there is nothing obscure about the 
resolution. It simply calls for information as to facts that 
are well known to some of us and which ought to be well 
known to all. 

Mr. CLARK of Wyoming. Mr. President 

Mr. NORRIS. Let me first reply briefly to the Senator from 
Indinna. Personally I do not see any objection to the clause 
the Senator from Indiana objects to. T do not think it is very 
material to the resolution, I will say. and I would not have any 
objection to striking it out. I remember that the Senate. in the 
last Congress—in the last session, I think, of the lust adminis- 
tration—passed a joint resolution instructing the Attorney 
General—even they went further than asking him, but passed a 
joint resolution instructing him—to take an appeal in a certain 
case or to tuke some other action, I know I was on the Judi- 
ciary Committee of the Honse and I tried my best to get a 
favorable report ont of that committee and have the House pass 
it. However. it died; we did not rench it. 

Mr. GALLINGER. Wil the Senator permit me just a word? 

Mr. NORRIS. I wanted to yield to the Senator from Wyo- 
ming but I will yield to the Senator from New Hampshire 

rst. 

Mr. GALLINGER. Mr. President, on a previous occasion 
when a similar resolution was before the Senate F took occasion 
to criticize language which was identical with the langnage 
employed in this resolution, to which the Senator from Indiana: 
calls attention. IT used, perhaps, too strong a word on that 
occasion when I snid T thought it was impertinence to ask the 
official! of the Government to disclose what the Government con- 
templated doing in any case of this kind. I will not use that 
word to-day, but I will appeal to the Senator. to strike out that 
Iangunge, because I feel sure that it will not weaken the 
resolution. 


F will say to the Senator that the New York, | 
I yield to the Senator from Wyoming. 

Mr. CLARK of Wyoming. The question that I wanted to ask 
the Senator does not have reference to the last paragraph. The 
fact of the matter is I am not sure but that the last paragraph 
is better than the first. The first paragraph calls upon the 
Attorney General for a legal opinion upon a statement of facts 


Mr. NORRIS. I do not think it will weaken it myself. Now 


set forth in. the preamble. I wanted to ask the Senator what 
he thinks of the propriety of calling upon the Attorney General 
for a legal opinion? There is no question, of course, of our right 
and our duty, if he has the fnets, to call upon him for the facts 
which he may have discovered or which can be discovered, but 
of course his lega] opinion would not be binding upon Congress, 
neither would his legal opinion transmitted to Congress. be bind- 
ing upon any person. I wanted to suggest to the Senator 
whether he thinks it is really good form for the Congress of 
the United States or the Senate of the United States upon a 
known statement of facts to ask the Attorney General for his 
legal opinion in this manner by a public resolution? 

Mr, NORRIS. I believe it is more respectful to the Attorney 
General to ask his opinion than it would be to get the opinion, 
for instance, of the Judiciary Committee of the Senate, and 
then on the strength of that opinion instruct the Attorney 
General by a joint resolution what he should do. My idea is 
that there is not anything improper in asking the Attorney 
General for his opinion. I do not myself think there is any- 
thing improper in the last clause. It does not seem to me to 
be at all objectionable. I do not want anything in the resolu- 
tion that is objectionable, and I am not undertaking to get 
anything in it that is so. 

Mr. CLARK of Wyoming. The Senator does not understand 
me. I am not particularly objecting to the last parugraph; 
but suppose the Attorney General should give his legal. opinion 
to the Senate upon this statement of facts, and suppose his 
opinion should be that it did form a combination in restraint of 
trade or agninst the Sherman Antitrust Act; what then? 

Mr. NORRIS. My judgment is—and that is the real object 
of the resolution—that these various combinations that are set 
forth in the whereases to the resolution are illegal, contrary to 
the Sherman Antitrust Act, and that they ought to be dissolved 
by the Government. If the Attorney General rendered an opin- 
ion that they or any one or more of them were unlawful. he 
would undoubtedly follow it with proper action. I want to call 
the attention of the Attorney General in an official way to what 
I believe to be a violation of the law. If there is no violation 
of the law there, the Attorney General will be able to say so. 
Tt will be ensy for bim to ascertain what these combinations 
are; and if they are illegal and there is nothing that can be 
done, perhaps it would be useful to have that information in 
framing legislation that the Senate or the Congress might de- 
sire to enact for the purpose of avoiding the contingency that 
exists now because of these various combinations. 

Mr. CLARK of Wyoming. Of course, neither the Senator from 
Nebraska, who himself has been an eminent lawyer and upon 
the bench, nor the Senate itself would care to be bound by any 
opinion the Attorney General might render upon a known state 
of fact. In other words, neither the Senator nor the Senate 
would care to submit to the Attorney General of the United 
States the decision of the question whether a pending state of 
fact constituted violations of the law or not. That is the point 
I wanted to get at. 

Mr. OVERMAN, Mr, President—— 

Mr. NORRIS. Before I yield to the Senator from North Caro- 
lina let me say a word in answer to the Senator from Wyoming 
abont the legal phase of it. Some time ago I introduced a reso- 
lution calling on the Interstate Commerce Commission to make 
an investigation in regard to certain securities that the New 
York Central proposed to issue to be used in the acquisition of 
some of the combinations that are set out in the wherenses to 
this resolution. The Senate passed that resolution. The Inter- 
state Commerce Commission made an investigation and found 
that the bonds that I bad called attention to in the resolution 
were legal and proper. There were other questions in the reso- 
lution. One of them asked the commission to specifically find 
whether the bonds, some 4 per cent bonds instead of 34 per 
cent bonds, that seemed to me were a great loss to the stock- 
hoiders of the company, were proper to be issued to carry out 
this consolidation, and then if the combination was in violation 
of the law. 

The Interstate Commerce Commission, in reporting upon 
their action to the Senate, saying that they believed it was 
proper under all the circumstances for them to issue the 4 per 
cent bonds and take_up the 84 per cent bonds, took up the 
other question, which was really a legal question, the question 
that is in reality involyed here in this resolution, although 
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there are more combinations set out here than there were in the 
other resolution, and they said: 

e- think thi nestion Is o m roperly 
thet 3 . and "ak to it 8 5 patted 

They did not answer that question, 

Now, I want to be perfectly frank with the Senate, and I say 
frankly that the real object of this resolution is to get action 
by the Department of Justice for the dissolution of these com- 
binations or a sufficient reason why such action should not be 
begun. There may be such a reason. I do not know of any, 
and I can not conceive of any, but there may be one, there may 
be several. It is certainly perfectly proper if we believe, as I 
think we all do, that these various combinations do exist, and 
that it does block competition as far as these roads are con- 
cerned. 

The Senator from Indiana [Mr. Kern] spoke of the lively 
competition that existed before the Michigan Central was taken 
over. I lived in Ohio when the Nickel Plate Railroad was built. 
I remember the first railroad survey ran between the house and 
barn of the farm on which I lived. Later it was built about a 
mile on one side. I am familiar with that country. All those 
towns through there are touched by those two roads. It runs 
through some of the best country in the world, and the Nickel 
Plate ought to be a lively competing line to the Lake Shore road; 
but it was bought by the Lake Shore, and then what followed? 
I do not believe the Nickel Plate ever built a branch line; they 
never took the initiative; they did not do anything in developing 
the country, because it was to the interest of the railroad that 
owned it that it should not do so. They wanted to kill competi- 
tion, and they did kill competition; and now, as one of the 
whereases says, the New York Central is contemplating the per- 
fection of some of these various plans and trying to take over 
various railroads in the State of Ohio, some of which are not 
mentioned in the resolution, and some of which I believe could 
properly be mentioned. I did not know enough about the facts, 
so I did not want to put them in. It means the breaking down 
of competition between the coal fields of West Virginia and 
Pennsylvania and the Lake country. They are now in litiga- 
tion in the State of Ohio. The officials of the State of Ohio 
have now under consideration the question as to whether some 
of these things shall be permitted or not; and it seems to me 
that the Federal Government ought to take a stand here and 
say that these things are right or say that they are wrong, and 
then undertake to make them right. 

Now I yield to the Senator from North Carolina. 

Mr. OVERMAN. I did not exactly understand what the 
Senator from Nebraska proposes by this resolution. It says: 

That the Attorney General be, and is hereby, directed to inform the 
Senate whether the various combinations of railroads above set forth 
are in violation of the Sherman antitrust law. 

As the Senator from Wyoming [Mr. CLARK] said, suppose the 
Attorney General says it is, or suppose he says it is not, what 
difference does it make to the Senate? I presume the Attorney 
General is doing his duty, and that if it is a violation of the 
antitrust law he is bringing a suit for that purpose. He ought 
to do it, and it is his duty to do it; and I presume he is going 
about that very thing to-day. Now, why should we have his 
opinion on this subject? What is the purpose of it? Is it a 
reflection on the Attorney General? What is the purpose of get- 
ting this information? . 

Mr. NORRIS. Is the Senator through with his questions? 

Mr. OVERMAN. I am asking the question. 

Mr. NORRIS. I will answer categorically the last question 
of the Senator. It is not a reflection on the Attorney General. 
It seems that no resolution can be introduced here calling on the 
Attorney General for information unless some Senator construes 
it to be a reflection upon him. I have some correspondence here 
with the Department of Justice 

Mr. OVERMAN. The Senator has not answered my first 
question. What is the preference of getting this information? 

Mr. NORRIS. I think if the Attorney General says it is an 
illegal combination the next step will be to begin action to 
have the combination dissolved. Is there any objection to call- 
ing his attention to the fact? 

Mr. OVERMAN. If it is illegal? 

Mr. NORRIS. What is the objection to calling special at- 
tention to the fact? It is not giving him specific instructions, 
but permits bim to rely upon bis own judgment and upon his 
own investigation, and the result of that investigation he 
would have to make public. 

Mr. OVERMAN. If that is so, does not the Senator suppose 
tat the Attorney General is going ahead and prosecuting the 
case? : i 

Mr. NORRIS. I should think he would. 


‘torney General on this matter has to do with the action of 


Mr. OVERMAN. Of course he would. Then what is the pur- 
pose of the resolution? 

Mr. NORRIS. It is calling his attention to it. He has not 
done so yet. I am going to read some correspondence—— 

Mr. OVERMAN. The very fact that the Senator has intro- 
duced the resolution calls attention to it. 

Mr. NORRIS. If the Senate does not want to interfere in 
the matter. it can vote down the resolution, and let it do so. 

Mr. OVERMAN. Not at all. That is not my purpose. 

Mr. NORRIS. That is just what the effect would be, 

Mr. OVERMAN. I do not see what the opinion of the At- 

the 
Senate. 8 

Mr. BORAH. Mr. President 

Mr. NORRIS. I yield to the Senator from Idaho. 

Mr. BORAH. Is not the situation really this, eliminating 
the formality of expression, that the Senator from Nebraska 
thinks there is a combination in violation of the Sherman anti- 
trust law, and he thinks the Attorney General is not prosecuting 
it, but he wants to insist that he shall do so? 

Mr. OVERMAN, I ask the Senator if that is his purpose, 
to say that he has failed in his duty? 

Mr. NORRIS. I would not say be was not doing his duty. 
I do not want to go that far. I want the Attorney General 
either to prosecute or to state what he thinks are the facts 
and why he does not. 

Mr. OVERMAN. I have confidence enough in the Attorney 
General to say that if he believes they are doing it in viola- 
tion of law—and I believe it is in violation of the law—I think 
he will do it, but I do not see why the Senate should pass a 
resolution simply calling for his opinion. 

Mr. NORRIS. Mr. President, I will further answer the sug- 
gestion of the Senator. I am going to read some correspondence. 

Mr. REED. Will the Senator permit me? 

Mr. NORRIS. I will yield to the Senator. 

Mr. REED. Has the Senator any reason to believe that the 
ate bok General has had his attention called to this combina- 

on? 

Mr. NORRIS. Yes; I have. I was about to read some cor- 
respondence to show it. 

Mr. REED. Has the Senator any reason to believe that the 
Attorney General is not willing to go on and perform his duty, 
and, if there is a combination, to prosecute it? 

Mr. NORRIS. I did not hear the last part of the Senator's 
question. 

Mr. REED. Has the Senator any reason to believe that the 
Attorney General, having had his attention already directed to 
this combination, will not go on and perform his full duty with 
reference to a prosecution? 

Mr. NORRIS. I am not sure that the Attorney General be- 
lieves that there is a violation of the law. It may be that the 
Attorney General knows more about it than we do. It may be 
that the Attorney General does not believe there is a violation 
of the law. - 

Mr. REED. Very well. 

Mr. NORRIS. If that be true, he can give a reason for the 
faith in him, and he will tell us so. 

Mr. REED. That hardly answers my question, because if the 
Attorney General has had his attention directed to this matter, 
and no one is prepared to charge that he is not willing to per- 
form his duty, it follows that he is now in the discharge of his 
duty, proceeding as he ought to proceed to investigate and to 
determine the facts and take such action as the law warrants. 
If that is the case, then the sole effect of this resolution would 
be to demand that the Attorney General shall do that which he 
is already doing. : 

Mr. BORAH. Mr. President—— 

Mr. NORRIS. I yield to the Senator from Idaho. 

Mr. BORAH. I do not see how the Senator from Nebraska 
could have framed his resolution in more courteous and polite 
language for the purpose of simply calling this matter to the 
attention of the Attorney General. It says: 

That the Attorney General be, and he is hereby, directed to inform 
the Senate whether the various combinations of railroads above set 
forth are in violation of the Sherman antitrust law or any other statute 
of the United States, and whether the Department of Justice bas in con- 
templation any action for the dissolution of said combination. 

If the Senator from Nebraska simply desired to call the atten- 
tion of the Attorney General to this condition of affairs, assum- 
ing possibly that it had not been called to his attention, he 
seems to have used quite inoffensive language. 

Mr. REED. But how can he assume possibly that they have 
not been called to his attention when the Senator has already 
stated he knows they have been called to his attention? 

Mr. BORAH. The presumption would be that if there had 


been a violation of the Sherman antitrust law the Attorney Gen- 
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eral would have proceeded to prosecute these parties. Now, the 
Senator from Nebraska asks him as to whether or not there is 
a violation. If the Attorney General gives reasons why he 
believes that there is no violation of the Sherman antitrust law, 
it relieves him from the implication of failing to do his duty. 

Mr. REED. But it is a question now of notice we are dis- 
cussing. No one has yet impugned the motives of the Attorney 
General. 

Mr. BORAH. No; it is only asking for his contemplated 
action, 

Mr. REED. That is a separate question which I shall be 
glad to discuss. This whole question now avowed by the Sena- 
tor is notice. That notice, the Senator states, he has already 
given, and if the notice has already been given it is not neces- 
sary to give it again. 

The question of asking the Attorney General to state in ad- 
yance what he contemplates doing with reference to the prose- 
cution of a company which is alleged now or assumed for the 
time being at least to be engaged in criminal practices is quite 
a different question, and it involves the propriety of the Senate 
insisting that the Attorney General shall advise the criminal in 
advance as to just what he contemplates—a very bad practice, 
and a practice which might be resorted to by the friends of 
combinations in order that the Départment of Justice should 
be forced to advise the criminal in advance of the action con- 
templated, and thus balk the ends of justice. 

Let me be plain. I attribute no such motive as that to the 
Senator from Nebraska. I know he has no such motive. I 
would not think of intimating that; but if the practice were 
indulged in it could easily be employed for that purpose. 

Mr. BORAH. But suppose that the Attorney General should 
advise the country that he contemplated bringing a suit against 
these railroad companies, and the railroad companies, out of 
dire fear of the contemplation of that suit, should dissolve 
themselves and reorganize themselves into competitive bodies, 
no particular harm could be done the public. 

Mr. REED. Ah, but that is not the point I am addressing 
myself to. Suppose the Attorney General were in the pursuit 
of certain information necessary to make a case and was about 
to get it, and suppose that the railroads were advised in ad- 
vance that he was seeking that information, it might be very 
easy to spirit away the evidence and get a witness out of the 
country to balk the ends of justice. The Senator from Idaho 
has practiced law too long not to understand the very great 
advantage frequently flowing to a defendant to be advised in 
advance that the State is making an investigation and contem- 
plates a prosecution. 

Mr. BORAH. That is true with reference to a particular 
class of violators of the law, but it is not true with reference 
to railroads, to any considerable extent, because the physical 
facts are there; they are the competing lines, running side by 
side, and ownership is well and easily established. Of course, 
if the Attorney General is after some secret information, he 
would undoubtedly advise us to that effect, and we would doubt- 
less allow him to contemplate awhile longer or to postpone mat- 
ters until he was well prepared. 

Mr. REED. The Senator from Idaho evidently overlooks the 
little circumstance that recently transpired, where the books of 
a railroad company were burned—at least it was so charged in 
the public press. He overlooks the fact that witnesses in these 
trust cases have found it convenient to emigrate to Europe. He 
overlooks the fact that in various trust prosecutions—at least 
in those brought by States, one of them, notably, by my own 
State—it was found necessary, in order to get subpœnas upon 
witnesses who had been advised in advance and ran away, to 
delay proceedings for months. I say that if we are to assume 
two facts—first, that the Attorney General has been notified, 
and, second, that he is an honest man—then the purpose in 
passing this resolution is nil, unless it be to intimate that he 
is not an honest official. 

I want to ask the Senator from Nebraska if it is not true now 
that the Attorney General has already complained, and com- 
plained bitterly, because contemplated prosecutions haye been 
interfered with and immunity granted to witnesses, which, he 
alleges, may seriously interfere with criminal prosecutions? 

Mr. NORRIS. No; that is not true. 4 y 

Mr. REED. And if one of those resolutions was not intro- 
duced by the Senator himself? 

Mr. NORRIS. That is not true. The Senator from Missouri 
is referring to the resolution in regard to the New Haven Rail- 
road. The Attorney General did not have in contemplation any 
criminal action, and nobody has been given immunity in that 
case. The Attorney General has never said, excepting as the 
statements have appeared in the newspapers 
“Mr. REED. Did he not write å letter in which he sald—— 
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Mr, NORRIS. Not only that, but, if the Senator wants to go 
into that proposition, I have a statement from the Attorney 
General's office now in my desk to the effect that there never 
was in contemplation any criminal action; that there was no 
violation of any Federal statute in all the proceedings that were 
had in the New Haven affair. 

Mr. REED. Is it not 

Mr. NORRIS. I do not want to discuss that now, unless it 
is desired to go into it, because that has not anything to do 
with this question. 1 

Mr. REED. I want to ask merely one question with refer- 
ence to the matter. Is it not a fact that the Attorney General 
wrote a letter in which he warned the Interstate Commerce 
Commission or its attorney or the Senator from Nebraska that 
the proceedings about to be taken where these witnesses were 
to be put upon the stand might result in immunity and in 
barring prosecution by the Government? Is not that true? 

Mr. NORRIS. Thé Attorney General wrote some letter; he 
published a letter. 

Mr. REED. Yes. 

Mr. NORRIS. It had something to that effect in it. 

Mr. REED. I want, with the courtesy of the Senator from 
Nebraska, to add this, and then I will take my seat: In what 
I have said I do not want to be misunderstood. I am not 
criticizing the Interstate Commerce Commission nor its at- 
torney; I am simply taking this position with reference to the 
matter now under consideration, that if the Attorney General 
has been notified, if the Senator believes he is not performing 
his duty; and the Senator as a lawyer and as a former judge 
having examined into these matters believes there is a combi- 
nation, the proper way to present the question would be by a 
square resolution reciting the facts of the combination and 
calling upon the Attorney General to begin a proper prosecu- 
tion; but if it is merely a question of notifying the Attorney 
General, then the fact that the notice has already been given 
is a complete answer to the proffer of this resolution. 

Mr. NORRIS. I should like to suggest to the Senator that 
he ask a question now. He has asked one three or four times, 
and I am ready to answer it whenever he gets through, but 
he keeps repeating it. 

Mr. REED. I will be through in a moment. That being 
the case, it would seem to me that the sole purpose of this 
resolution is by indirection to reflect upon the Attorney Gen- 
eral, because the resolution recites as facts things which, if they 
be true, constitute all that is necessary to make a combination 
in violation of the antitrust act. Having recited that, the 
resolution proceeds then to ask the Attorney General what his 
opinion is, and then whether he intends to prosecute them. 

It seems to me that it would be a much fairer way for the 
Senator to recite his facts, as he has, and to denounce these 
people as a trust, and put it up to the Senate whether they 
want to command the Attorney General to proceed. Then the 
question would remain to be settled whether it is necessary 
to put that sort of humiliation upon the Attorney General. 

Mr. NORRIS. Mr. President, I am not going to discuss the 
question involved in the other proposition. I am ready to dis- 
cuss it if it comes properly before the Senate. I refer to the 
New Haven matter; but it is not involved in this resolution. 
The Senator from Missouri [Mr. Reep] very adroitly works it in 
in the way of a criticism upon this resolution and upon my 
action in the matter, but I am going to pass it because it is 
not involved here. I am only going to say that, in my judg- 
ment, immunity has been given to nobody. The Attorney 
General did not contemplate any prosecution against anybody 
who has testified or who is going to testify; at least, in a con- 
ference called for the purpose of ascertaining whether it would 
be proper for that investigation to proceed, at which the Senator 
from Indiana [Mr. KERN] was present, there was no claint 
made by the Attorney General that he had any sufficient evi- 
dence on which to prosecute anyone, or that he contemplated 
any such prosecution. 

Now, as to the question which the Senator has submitted— 
and he has repeated it five times at least, always in different 
form and always clothed in beautiful language—that if the 
Attorney General has once had notice, is not this resolution, in 
fact, only another notice and therefore in reality insulting to 
the Attorney General? I am not to blame if somebody puts a 
construction on my action that I do not believe is warranted, 
and that I had no intention of having anyone put upon it, and 
insists always when a question is asked here of the Attorney 
General that a reflection is really being cast upon him. 

The Senator from Missouri says I ought to set forth these 
facts in a resolution, as I have, and then demand that the 
Attorney General take action. Had I taken that course, there 


| is no doubt that I would have been assailed here in the Senate 
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as doing an injustice to the Attorney General and as in reality 
insulting him; as claiming that he was not doing his duty. 
Setting forth a state of facts which the Senator from Missouri 
says constitute a violation of the Sherman antitrust act and 
then demanding that the Attorney General institute a prosecu- 
tion, it seems to me might possibly be construed as a reflection, 
if we assume that the facts were all set forth. 

Mr. POMERENE. Mr. President 

Mr, NORRIS. Let me finish first, and I will yield to the 
Senator later. 

I have said the Attorney General has had notice of this 
proposition. In a general way the whole country has had 
notice. Everybody knows, I take it, of the existence of this 
great combination, at least in some of its details. This matter 
was brought to the attention of the Department of Justice in 
the preceding administration; and here is a letter from the 
Department of Justice, dated May 21, 1909, in which it is stated: 


The department is in receipt of your letter of the 20th Instant, in 
regard to your complaint that the New York Central & Hudson River 
Railroad Co. is violating the Sherman law by reason of the fact that 
it controls a large majority stock interest in three parallel and com- 

eting railroads operating between Buffalo. N. Y., and Chicago, III., 
o wit, the Lake Shore Michigan Southern Railway Co., the New 
1 Chicago, & St. Louis Railway Co., and the Michigan Central 
allroad Co. 

In view of the fact that the case of the United States v. Union 
Pacific Railroad Co. et al.— 

That is the case I mentioned a while ago— 


now riding in the courts, will determine whether or not it is a 
violation of the Sherman law for one railroad to own a majority stock 
interest in several competing railroads, the department has decided that 
no action be taken in the premises at the present time. 

That was signed by Wade H. Ellis, Acting Attorney General. 

Mr. REED. Who was the Attorney General at that time? 

Mr. NORRIS. Mr. Wickersham. As I said before, this mat- 
ter was culled to the attention of the Department of Justice 
during the preceding administration. The Senator will not be 
able, with all his ingenuity. to make out of this that I am 
undertaking to ask any information of the present Attorney 
General on account of partisan reasons. 

Mr. REED. Oh, Mr. President, the sole purpose of my ques- 
tion—I was reading a document at the time—was to leurn who 
wis the Attorney General. I was casting no insinuations or 
reflections. 

Mr. NORRIS. On the 15th day of May, 1913, under the pres- 
ent administration, a letter was directed to Mr. McReynolds, 
the Attorney General, and his attention at considerible length 
was called to this particular matter and to the letters on file 
since May, 1909. The letter from the Department of Justice 
is not the only one I have here. There wus at least one other 
letter, as well as other correspondence, as to whether or not 
this was a violation of the law. and so forth, and some quota- 
tions from the Supreme Court, set forth in a letter 


Mr. OVERMAN. Is that a letter to the present Attorney 
General? 

Mr. NORRIS. It is a letter to the present Attorney Gen- 
eral; yes. 8 


Mr. OVERMAN. Who addressed that letter to the Attorney 
General? 
Mr. NORRIS. This was directed to the Attorney General by 
C. H. Venner & Co. 
Mr. OVERMAN. 
have had a reply? 

Mr. NORRIS. Yes; and I am going to read it. I am going 
to explain this notice which the Senator from Missouri bas 
been talking about. Venner & Co. call attention to all the other 
letters that are on file in this same matter. On the 24th day 
of May, 1913, Venner & Co. received an answer from the Attor- 
ney General. That was under the present administration of Mr. 
McReynolds, and this is the letter: 


GENTLEMEN : This department is in receipt of your letter of the 15th 
1 which you alle that the New York Central & IIudson 
River ilroad Co. controls three parallel and formerly competin 
lines between the citles of Chicago and Buffalo, and urging the insti 
tution of dissolution . under the Sherman Act. 

You are informed that the entire subject of railroad combinations Is 
now under consideration by the department, and your action in bring- 
ing this instance to its attention is very much appreciated. 


Respectfully, 
(Signed) J. A. FOWLER, 
A tant to the Attorney General. 
(For the Attorney General.) 
That was more than a year ago. Can any Senator say that 
the resolution I have introduced is a reflection on anybody after 
the prior notice, as the Senator calls it, has remained for more 
than a year without any action being taken? There may be 
sufficient reason why no action has been taken; and I repeat 
that the object of this resolution is to find out that reason, 
If the resolution is not courteous, if the language is In any way 
discourteous or reflecting, it ought to be changed, and I would 


Does the Senator know whether or not they 


not have any objection to any change that would make it 
courteous. : f 
Mr. President, will the Senator yield for a 


Mr. REED. 
question? 

Mr. NORRIS. I want to say, if the Senator will permit me 
just a moment, that I have no intention of casting a reflection 
on anybody, and it seems to me that this resolution does not 
do so; but, Mr. President, if men wil} insist on being insulted 
when one is trying to act politely toward them, I am not to 
blame for it; I have no such intention. 

As I have said, the matter wus taken up with the former 
Attorney General, and he gave a reason why he did not proceed: 
E thought myself that the reason he gave in a general way was 
good, but even if the opinion of the Supreme Court held that 
the Union Pacific case, involving also the Central Pacific and 
the Southern Pacific, held that that combination was not illegal, 
I did not think it would be a fair precedent in this case, be- 
cause that combination was formed by railroads which I had a 
good deal of doubt nbout as to whether they operated in com- 
petitive territory, but in this case I do not believe there could 
be any such doubt. The Supreme Court, however, held that in 
the Central and Southern Railroad case the combination was 
contrary to law, and then it seemed to me that it was proper to 
take steps looking to the dissolution of the combination of the 
rouds mentioned in the resolution. 

Mr. OVERMAN and Mr. REED addressed the Chair. 

Mr. NORRIS. I yield first to the Senator from Missouri, and 
then I will yield to the Senator from North Carolina. j 

Mr. REED. The Senator has just read a letter from the 
Attorney General written more than a year ago. At that time 
the method pursued in communicating was by writing to him. 
Has the Senator in the intervening year written to the Attor- 
ney General? 

Mr. NORRIS. I have not. 

Mr. REED. Or in any way asked him whether he has ar- 
rived at any conclusion? 

Mr. NORRIS. I have not, Mr. President. 

Mr. REED. Does not the Senator think that that would have 
been quite the proper thing to do? 

Mr. NORRIS. It would have been perfectly proper, I will 
say. and perhaps I am subject to criticism, because I did not do 
5 but I did not. I am not going to try to cover up any of the 

ets. 

Mr. REED. Does not the Senator think now that the Attor- 
ney General would deal with him in entire frankness, if he 
asked him? 

Mr. NORRIS. Probably. I have not denied that; I have not 
asserted anything here from which such a conclusion could be 
drawn. On the other hand. has not the Senate a right, if it 
wants to do so, to ask this question? Is it any more discourteous 
for the Senate to ask it than for an individual to do 807 

It appeared to me, when that letter was written, that the At- 
torney General had a scheme on hand by which he wus going 
to take hold of this great question in a broad way. I have had 
that letter In my possession ever since about the time it was 
written. I refused to introduce any resolution then. because it 
seemed to me that that answer was sufficient at least for a de- 
lay, and that f the Attorney General had that in contemplation 
he ought to be given an opportunity, without anybody interfer- 
ing with it, to carry out the plan that he had. Having waited 
more than a year, however, and nothing having developed, It 
3 to me that it was perfectly proper to introduce this reso- 
utlon. 

Mr. OVERMAN. The only question with the Senator, then, 
is the time. He has the information from his own letter that 
the Attorney General is considering or investigating the matter; 
and because he has not brought the suit within 12 months the 
Senator does not ask for the opinion of the Attorney General, 
but be asks thut which only a court can decide, and that is 
whether or not this combination is in violation of the Sherman 
Antitrust Act. 

Mr. NORRIS. The court will never decide it if the Govern- 
ment does not begin an action. 

Mr. OVERMAN. But can the Attorney General say whether 
or not it is so? He can only give an opinion. 

Mr. NORRIS. That is all he is asked to give. 

Mr. OVERMAN. He is asked whether the combination is in 
violation of the Sherman Antitrust Act. 

Mr. NORRIS. That will be his opinion, I take it. 

Mr. OVERMAN. The Senator knows now that he is consider- 
ing the matter, and if he finds that it is in violation of the anti- 
trust law he is going to bring a suit. 

Mr. NORRIS. How long should we wait? Suppose we wait 
four years, and this Attorney General goes out and another one 
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comes in, and then he says, “ Well, I am considering it,” shall 
we wait four years more? 

- Some of the men under the Attorney General who had been in 
the other cases, or were investigating all cases of this kind, 
were under the former Attorney General and are still under this 
one. They know all about the situation in a general way. The 
department knows about it. It seems to me that after we have 
waited a year it is proper for us to say, “ What have you done? 
What are you going to do, if anything? Is there anything there 
that ought to bring about action on the part of the Govern- 
ment?’ 

Mr. OVERMAN. Does the Senator know that the Attorney 
General has not been investigating this matter? 

Mr. NORRIS. No; I assume that he has been investigating it 
and that he is ready to give his opinion on it. He has had over 
a year’s time in which to do it. 

Mr. OVERMAN. Does not the Senator think that the resolu- 
tion had better go to a committee, and let the committee inquire 
what is being done? 

Mr. NORRIS. No; I do not think so. That is for the Senate 
to say, of course. If the Senate wants to do that, it will have 
a chance. 

Mr. OVERMAN, 
the better course? 

Mr. NORRIS. No; I do not think so. 

Mr. OVERMAN, To have the resolution go to the committee, 
and let the committee communicate with the Attorney General 
and see what has been done, and whether or not it is proper 
to pass the resolution? 

Mr. NORRIS. I do not think so. 

Mr. OVERMAN. I do not want to block the matter at all. 
As to the merits of the matter, I know not. If the facts stated 
in the preamble are true, of course the Attorney General, I 
take it for granted, will bring the suit, and is preparing to do it. 

Mr. NORRIS. Mr. President, I think I ought to say a word 
on that subject of the preamble. 

The Senator from Missouri referred to the statements in the 
preamble. I think they are true. 

Mr. OVERMAN. I have no doubt of that. 7 

Mr. NORRIS. I do not suppose I have the same opportunity 
to investigate that the Attorney General has. I may be mis- 
taken about it. I have no doubt about the truth of every one 
of the statements. I would not have put them in the resolu- 
tion if I had not believed them; but I could not go on the wit- 
ness stand and testfy under oath as to their truth. They may 
not be true. Some of them may be true and some of them not 
true. If they are not true, the Attorney General will be able 
to tell us that they are not true. 

Mr. POMERENE. Mr. President—— 

Mr. NORRIS. -I yield now to the Senator from Ohio. 

Mr. POMERENE. The Senator has in part answered the 
question which I intended to ask when I first rose. Each of 
these preambles has a recital of one or more facts. 

Mr. NORRIS. Yes. 

Mr. POMERENE. They are specific statements. If this reso- 
lution is passed, the Senate will be committing itself to a belief 
in the correctness of each one of these statements, 

If the Senator has personal knowledge of these facts, that is 
one thing. If he is reciting these matters simply upon informa- 
tion and belief, that is another. 

Mr. NORRIS. Let me give the Senator some information. 

Mr. POMERENE. I was going to ask the Senator, in the in- 
stances in which he has not specific personal knowledge, if he 
will not give us the information upon which he bases these 
statements. 

Mr. NORRIS. Yes; I shall be glad to do so. Some of them 
I gathered from Poor’s Manual. Some of them I gathered from 
the statement of the facts by the Interstate Commerce Commis- 
sion in reporting on the resolution that I referred to in the be- 
ginning of my remarks. I gathered some of them from other 
similar sources. 

Let me read a little here from the report of the Interstate 
Commerce Commission, I take it that is pretty good authority. 
I take it that they know. I will say to the Senator from Ohio 
that I do not believe there is any question about the facts, but 
his question is a very proper one. 

Here is a statement that includes some of the whereases, but 
not all of them: 

The Lake Shore owns all of the stock of the Toledo & Ohio Central 
Railway Co.;: of the Chicago, Indiana & Southern Railway Co,; and of 
the Jamestown. Franklin & Clearfield Railroad Co., and a trifle more 
than 50 per cent of the stock of the Pittsburgh & Lake Erie Railroad 
Co, and of the New York, Chicago & St. Louis Railroad Co. 

That is the Nickel Plate; and so on. The document from 
which I have been reading is the report of the Interstate Com- 


Does not the Senator think that would be 


merce Commission, No. 5960, in the matter of the proposed bond 
issue by the New York Central & Hudson River Railroad Co. 

I will say to the Senator that I have assumed that if I got a 
statement of that kind from the Interstate Commerce Commis- 
sion, or if I should see it in Poor’s Manual or other similar 
sources, the fact was true. 

Mr. REED. Mr. President, of course nobody charges the 
Senator with bad faith. Of course he must believe these 
things or he would not have recited them in the resolution. 
The Senator, however, has told us in express terms that he 
does not know these things to be true. Now, I ask him if he 
thinks he ought to ask the Senate to pass a resolution solemnly 
reciting a long list of matters as of fact when he admits that 
he does not know whether they are facts or not? 

Mr. NORRIS. Mr. President 

Mr. REED. Ought not the resolution—— 

Mr. NORRIS. Let me answer that question before the Sen- 
ator asks another one. 

Mr. REED. If the Senator will let me finish my question, 
ought not his resolution to be framed—— 

Mr. NORRIS. Now, the Senator is putting another question. 

Mr. REED. Ought not the resolution to be framed so that 
it would read, “ Whereas it is reported,” and so on? 

Mr. NORRIS. I have no objection to amending it in that 
way. 

Mr. REED. Very well. That is a different thing. x 

Mr. NORRIS. I have no objection whatever to that. I 
take it that if the committee had this question under investi- 
gation and nobody denied, to begin with, a certain fact, and 
you took it from the opinion of the Interstate Commerce Com- 
mission in regard to the ownership of a railroad. you would 
not investigate any further unless somebody denied it. If 
somebody came in and said, “I deny this proposition”; if the 
Lake Shore road said, “We do not own the Nickel Plate,” 
then it would be something of which we ought to have proof 
that is more definite and more admissible as evidence, No- 
body has ever disputed it, however. I think it is common 
knowledge. When we get a statement from the Interstate Com- 
merce Commission that such is the fact I think it is sufficient 
evidence to act on in the Senate, especially when it Is merely 
asking for information from the Attorney General. 

Mr. WEEKS rose. 

Mr. NORRIS. I now yield to the Senator from Massachusetts. 

Mr. WEEKS. Mr. President, I desire to ask the Senator 
from Nebraska if he would be willing to broaden his resolution 
so as to ask for similar information in similar cases of com- 
binations as, for instance, by the purchase of stock, or other- 
wise, in the case of the Southern Railway; the Senboard Air 
Line; the Louisville & Nashville; the Illinois Central: the 
Atchison, Topeka & Santa Fe; the Great Northern; the Northern 
Pacific; the Chicago, Milwaukee & St. Paul; and some 20 or 30 
other railroads which have combined with railroads in their 
territory during the time the Sherman Antitrust Act has been 
in force? 

Mr. NORRIS. I have no objection. Why does not the Senator 
bring in such a resolution, however? It is not any defense to 
this resolution to say., Why. there is another combination exist- 
ing somewhere.” In my judgment, the Senator can not cite a 
single instance in the whole United States where there is a 
combination of so many railroads for so long a distance that 
ought to be competing, and that are so nearly parallel, and in the 
au territory, as in this particular instance of the New York ` 

ntral, 

Mr. WEEKS. Mr. President, I was led to make that inquiry 
of the Senator somewhat because he read from a letter from a 
firm of brokers relating to the subject. I have had several 
printed communications from that firm of brokers which indi- 
cated to me that they were interested in the stock of the New 
York Central Rallroad 

Mr. NORRIS. They are; they are stockholders. 

Mr. WEEKS. And perhaps they were not “Jong” of the 
stock. It seems to me that if we are going to have this kind of 
an investigation it should be general enough to cover all similar 
cases in the United States, and not pick out one system of rail- 
rond for this kind of an attack, because the Senator knows that 
the forcing apart of a great system like the New York Central, 
where the combinations were made some 20 years ago, can not 
be done without serious damage to the operations of the road 
and to the security holders, 

Mr. NORRIS, I take it, then, that the Senator thinks the 
Department of Justice was wrong when it undertook to dis- 
solve the Central Pacitic and the Southern Pacific, and that 
the department was wrong when it commenced the action in the 
Northern Securities case? 8 

Mr. WEEKS. No; I am making no statement of that kind. 
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Mr. NORRIS. It has to take one case at a time. I have no 
objection to the Senator making all the investigation he wants 
to make. I shouid be glad to support a resolution, if he will 
bring in one, in some other combination similar to this, I do 
not think the Senater ought to call on me to do it, however. 
He ought to do a little of that kind of work himself. I have 
had so much of it already that I am criticized, often unjustly. 
and almost always very severely; so I should like to unload 
some of this work on the Senator from Massachusetts. 

Mr. WEEKS. I suggest that if this kind of information is 
going to be requested it should be made general enough to apply 
to all similar cases. 

Mr. NORRIS. Then, if I did that, I would be met with all 
kinds of objections. They will say. “ Why, here is the worst 
kind of a slam at the Attorney General. Here is the worst 
kind of an insult. You have got a dragnet. Give us a bill of 
specifications. Tell us what you know about this and that, and 
make it specific." That would be the answer. When I make 
it specific, then they say, “ What evidence have you here to show 
that the Nickel Plate is owned by the Lake Shore? What evi- 
dence have you to show that the West Shore road has been 
leased to the New York Central? What evidence have you to 
show that the Michigan Central is owned by the New York 
Central?” and so forth. If I branched out and took in what 
the Senator from Massachusetts wanted. I would have such a 
volume here that we would be in session 40 years without being 
through it. 

Mr. POMERENE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from Ohio? 

Mr. NORRIS. Yes; I will yield to the Senator from Ohio. 

Mr. POMERENE. I was going to suggest, along the line of 
my former question, that this preamble, as drawn. is substan- 
tially a finding of facts; and I doubt whether the Senate ought 
to place itself upon record as finding these allegations to be 
facts without some further investigation or some further evi- 
dence. 

Mr. NORRIS. Let me ask the Senator, then, whether he 
wishes to say at the beginning, “ Whereas it is currently re- 
ported” or “generally believed,” or something of that sort? 
If the Senator thinks that would help the resolution any, I am 
willing to put it in. 

Mr. POMERENE. I should very much prefer something of 
that kind; and for that very reason it seems to me the resolution 
ought to be referred to a committee. so that they could investi- 
gate it and report upon it and modify it in some way that would 
be in harmony with the information we now have on the subject. 

Mr. NORRIS. We have the information, I think. Has the 
Senator any idea that anybody, either here or elsewhere, is 
going to deny. for instance. thut the New York Central owns a 
coutrolling interest in the Michigan Central, or that the Lake 
Shore owns the stock of the Nickel Plate? 

Mr. POMERENE. Mr. President, I have no knowledge what- 
ever on the subject. 

Mr. NORRIS. If the Senator is not satisfied with my state- 
ment, is he not willing to take the statement of the Interstate 
Commerce Commission? Does he want to make an issue here of 
something that will be admitted by these people if they get into 
court? Are we going to strain at a gnat in order to get up an 
issue and get into a dispute here about something that every- 
body admits is true? 

Mr. POMERENE. Mr. President, I do not propose to be 
either technical or captious about this matter; but when I am 
asked to make a finding of facts I want some evidence on the 
subject, or else I want to modify the resolution in some way 
that will be in harmony with the information which we have; 
that is all. 

Mr. NORRIS. I have asked the Senator about the evidence. 
Does he not think the statement of the Interstate Commerce 
Commission Is good evidence? 

Mr. POMERENE. It is information upon which I can form 
a belief. I do not think it is even evidence. 

Mr. NORRIS. I will admit that it would not be evidence in 
court, probably, the way I have offered it here. I am not dis- 
puting that. The Senator must not think, however. that some- 
body is being tried here, that we are trying a lawsuit, and that 
we have to be just as careful before we pass a resolution to 
have it demonstrated and proven in the Senate as we would 
if we were trying as case before a jury. We have never yet 
done that in the Senate. 

Mr, POMERENE. The Senator has substantially stated my 
3 He has embodied in this preamble a finding of 

cts. 

Mr. NORRIS. Yes. 

Mr. POMERENE. And he is asking the Attorney General for 
his conclusion of law based thereon. 


Mr. NORRIS. Yes; I admit that, 

Mr. LEWIS. Mr. President—— 

Mr. NORRIS. I yield to the Senator from Illinois, ; 

Mr. LEWIS. Mr. President, I rise to ask the Senator from 
Nebraska if he could. consistent!y with his purpose, accept as 
an amendment, on page 3, under the paragraph of the resolu- 
tion, line 3, after the word “railroads,” the words “if existing 
as,” so as to read; 

Resolved, That the Attorney General be, and he is hereby, directed 
to inform È i 
existing as above set forth, ace in violation noms Of Falironds, if 

And so forth. 

Mr. NORRIS. I should be very glad to do that. I thank the 
Senator for the suggestion. I am very glad to have that amend- 
ment made. 

Mr. LEWIS. If the Senator will allow me to intrude upon 
him for a moment, I must make perfectly clear my attitude, 

I live in Chicago, as is known, and one of these railroads 
runs into the city where I live. It is of pnblie record that I 
appeared as the counsel for a minority stockholders’ interest in 
a suit seeking to prevent some of the things recited in the pre- 
amble as they were alleged then to be. The Senator from 
Nebraska and myself have had some conferences touching the 
form of his resolution. 

My solicitude is this: I wish to be very, very plain. I do not 
feel that any friend of the Attorney General of the United 
States on this side of the Senate should at this time permit him- 
self by any observation to be put in an attitude that would en- 
courage the charge that is being made in the public press from 
time to time that the Attorney General sought to cireumvent an 
investigation and examination touching the New York. New 
Haven & Hartford Railroad. If there shall appear on this side 
of- the Chamber objections that partake of technical form on 
the part of those who are known to be friends of the adminis- 
tration and the advocates of it, as to this investigation, there 
will undoubtedly go forth from certain other sources the charge 
that it is proven that the Attorney General is opposed to these 
forms of investigation, because the friends of the law depart- 
ment on this side of the Chamber sought to intercept a similar 
investigation as to the New York Central as that which it is 
charged the Attorney General himself wanted to frustrate in 
the New York, New Haven & Hartford case. 

Consequently the objection made by the able Senator from 
North Carolina [Mr. Overman], the Senator from Ohio [Mr. 
PoMERENE], and the Senator from Missouri [Mr. Rex] seems 
to me to turn only and solely on the point thnt the preamble 
recites findings of fact without qualification. whereas they wish 
to have it understood that if those facts exist the Attorney Gen- 
eral might or could do certain things. For that purpose the 
words which I dared interpolate in the Senator’s resolution, it 
seems to me, would make the situation to be that the Attorney 
General is to offer an opinion if such facts as cited in the pre- 
amble do exist. For that reason I took the liberty to ask if 
the amendment could be accepted in that form. 

Mr. NORRIS. Mr. President—— 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
is House bill 14385. ; 

Mr. NORRIS. I ask unanimous consent that the resolution 
may go over without prejudice. 

Mr. LEWIS. I ask consent that the Senator’s request be 
complied with, if I may be allowed to do so. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the resolution goes over without prejudice, 


ELECTION OF SENATORS. 


Mr. WALSH. I desire to submit a conference report on 
Senate bill 2860. I ask the attention of the Senator from Utah 
[Mr. SUTHERLAND]. I am pleased to say to the Senntor that 
we have succeeded in securing an amendment to the amendment 
proposed by the House in accordance with what seems to be 
the desire of the Senator, so that under the amendment as it 
stands section 1 of the act will be permanent in character and 
section 2 only to have effect for three years, if it is adopted. 

The VICE PRESIDENT. The report will be read. 

The Secretary read as follows; 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
2860) providing a temporary method of conducting the nomi- 
nation and election of United States Senators, having met. after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 2, and agree to the same. 


— 
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That the House recede from its amendment numbered 3. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, and agree to the same with an 
amendment as follows: Insert, after the word “That.” with 
which the amendment is introduced, the words “ section 2.“ so 
that the amendment shall read: y 

“Src. 8. That section 2 of this act shall expire by limitation 
at the end 3f three yenrs from the date of its approval.“ 

And the House agree to the same. 


T. J. WALSH, 

ATLEE POMERENE, 

Wm. S. KENYON, 
Managers on the part of the Senate. 


W. W. RUCKER, 
R. F. BROUSSARD, 
Managers on the part of the House. 


Mr. SUTHERLAND. I think the Senator from Montana suc- 
ceeded in making a very satisfuetory arrangement about the 
matter. As far as I am concerned, I am entirely willing that 
the conference report shall be agreed to. 

Mr, WALSH. I ask for its adoption. 

The VICE PRESIDENT. The question is om agreeing to the 
conference report. 

The report was agreed to. 


PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of an 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zoue, approved August 24, 1912. 

Mr. CATRON. Mr. President, I wish to give notice that on 
Monday next, immediately after the close of the morning busi- 
ness, I shall address the Senate on the pending bill. 

Mr. LANE. Mr. President, so much bas been said on the 
subject of canal tolls thut I feel that I do but scant courtesy 
to this body in presenting my views npon it. There are, how- 
ever, certain conditions concerning it, and which accompany 
it. that I feel it a duty to set forth for your consideration 
before the debate is closed and the measure ìs finally passed 
upon. 

If it is conceded that we have agreed fo admit the passage of 
all vessels, both foreign and domestic, which are engaged in the 
foreign or our own ecoustwise trade through the canal on the 
same terms, it must be admitted that we have made a bud 
bargain. 

It has been irged by some eminent Members of this body who 
are Democrats that we did make such an agreement, and by 
others equally as eminent and who are members of the same 
party that we did not do so, and still others. who are equally 
as eminent in its councils, have argued eloquently upon both 
sides of the question with equal poise and certainty of eon- 
vietion. 

Te add to the confusion, upon the other side of the Chamber 
we aud stalwart Republicans, members of the old guard, 
differing with one another in respect to the terms of the treaty 
and our obligation under ft, and the Progressives are also 
divided in the same manner. 

In addition to this coaĉusing state of affairs, we are con- 
fronted by some Democrats and all of the Republicans with 
one of the planks in the Democratic platform. upon which we 
stood so proudly before election, which deelares in favor of the 
exemption from tolls for American coastwise shipping. 

In on effort to neutralize the effect of this other Senators 
invite our attention to another plank in the platform which 
nullitles the one referred to, and denounces subsidies as un- 
Democratic, and proceed to prove that the first plank is not 
to be considered, inasmuch as it is an indorsement ef a policy 
which practically subsidizes an interest already protected; 
all of which serves to call attention to such a diversity of 
policies and doctrines in the Democratie platform as to lenve 
plenty of :vom for honest difference of opinion as to its mean- 
ing in regard to this subjeet—in which respect it bears close 
resemblance to the Hny-Pauncefote treaty. 

Viewing the subject “by and large,” as sailors say. and after 
carefully reading some of the speeches which have been made 
upon the subject and listening to others, I have come to the 
conclusion that the terms of the Hay-Pauncefote trenty are ob- 
scure and subject to so mony different interpretations that it 
ought to be abrogated at once, and for that reason if no other. 
In respect to the Democratic platform, one will depart from 
one or the other of the doctrines which it sets forth whichever 
way he votes. 


I find under the terms of the treaty. the meaning of which 
is not disputed by anyone, that if two vessels of the same 
tcnnage, one owned by citizens of this conntry and the otber 
by citizens ef some foreign country, should snil from the same 
pert in Europe, loaded with the same kind of a enrgo, and both 
pass through the ennal, thut both of them would have to pay 
the same amount of tolls for the privilege of doing so. and the 
idea has suggested itself to me that under such conditions the 
owners of the foreign bottom would be quite free from all ob- 
ligations ineurred in the construction of the canal and also 
fiee from the payment of any interest for the debt which was 
ineurred in its construction, as well as from the cost of nus inte- 
nance and for patrolling it, both by land and sea, all of which 
will amount to an enormous sum, while upon the other band 
the owners of the American vessel would be held liable to pay 
their share of these expenditures, that the American owners of 
ships by these conditions will be pliced at a disadvantage with 
the foreign-owned vessel in competing with it for the business 
of the world, and that, however small or large the difference 
may be, to the extent that it exists it is, in fact, an actual dis- 
crimination against our own shipping. and is also, in effect, a 
rebate or subsidy in favor of foreign-owned vessels. 

Under the terms of the Hay-Pauncefote treaty, article 3, sub- 
@iyision 1, there is a statement that 

The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or its 
citizens or subjects in respect of the conditions or ebarges of trafic 
or otherwise. ch conditioas and charges of traffic shall be just and 
equitable, 

If it is contrary to the policy of this country to pay subsidies 
to the shipping interests of its own citizens, it seems to me that 
it is obnoxious to grant what is practically a subsidy to the citi- 
zens of other nations with whom they will be compelled to com- 
pete for business. 

Nearly all foreign nations whose ships will use the canal 
will refund to the owners of such vessels the amount which they 
expend for tolls, while on the other hand our ships will have 
no such relief granted to them. This condition of affairs will 
inevitably result In that portion of our shipping engaged in 
foreign commerce and using the canal being driven off the sea, 
and I can see no way of its escaping that fate. 

It may not be out of place at this time to call attention to 
the contention made by some that $300,000,000 of American 
woney is invested in ships which fly foreign flags and are en- 
gaged in carrying freight and passengers—mostly immigrants— 
to this country. 

These vessels owned in part by American citizens, whose tolls 
through the canal will be paid by the foreign nation whose flag 
they fly and under whose laws they are registered. ure also said 
to be subsidized by those nitions to keep on hand and rendily 
available 2 complement of guns and ammunition, and are ont- 
fitted in every way to act as auxiliary cruisers and scouts to 
destroy the shipping of this Nation in the event thut war should 
occur between the two nations. The conduct of such citizens 
is an act of treachery to this country and should be dealt with 
as such, instead of being favored at the expense of the rest of 
the more honorable people of this eountry. These same vessels 
whose welfure has been so well guarded by the terms of the 
Hay-Pauncefote treaty are busily engaged in flooding this coun- 
try with immigrants from Europe, and thus are at work in 
harmony with, if not in actual conjunction or partnership with, 
those other Inrge interests who use this cheap labor in order 
to keep down its price. By this conduct they establish a con- 
dition whereby there ensues keen competition in the labor mar- 
ket, and by the continunl repetition of this process and the pit- 
ting of newer importations of laborers against those already 
here they not only dedge the law which forbids them to import 
it, but ulso make a profit by the transaction, and in addition 
have bronght about a condition of unrest in the affairs of this 
country that should cause all right-thinking citizens to pause 
and take notice. A continuation of the exploitation of the 
people and resources of this Nation in this manner by those so 
dishonest as to engage in it will, in my opinion, in the not dis- 
tant future create a “Villa” in this country, and the scenes 
new being witnessed in Mexico will be repeuted here, and at- 
tempts to cure the condition by means of legislation that does 
not go straight home to the mark nre sure to fail. 

I am willing to concede thut the policy of granting subsidies 
has nothing to do with the tolls question, yet it must be con- 
ceded by all that it will have a practical and direct bearing 
upon the shipping interest of this eountry of far-reaching im- 
portance in the near future and mav prove vital to it. 

In respect ta our constwise shipping I have come to the con- 


-clusion that, so far as the people of the Pacific coast are con- 


cerned, it will make no great difference in the general results 
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whether the vessels engaged in that trade go through the canal 
free from tolls or pay them, for in neither case, in my opinion, 
can they hope to compete successfully with foreign bottoms car- 
rying the same class of freight from the ports of British Colum- 
bia to the north of us; and that the construction of the canal 
will in fact and in many ways benefit the people of that country 
more than it will us. My reason for making this statement is 
that under their laws their ships can and do employ crews of 
Asiaties, the individual members of which work for wages rang. 
ing from $6 to Ss per month, While our ships are compelled to 
pay wages ranging from $20 to $30 per month. 

Also the foreigner competing with us for that trade can pur- 
chase his vessel abroad for about 30 per cent less than our citi- 
zens can procure the same type of vessel in this country. This 
reduces the interest charges on the investment and the amount 
which must be marked off for depreciation, which is an item of 
considerable importance on such property. All of the other 
expenses which go to make up the cost of the operation of their 
vessels are less than those of vessels of the same class owned in 
this country. For these reasons they will be able to and will 
carry potatoes, apples, hops, salmon, and other articles of com- 
meree from, say, Vancouver, British Columbia, to the Atlantic 
seaboard after paying the tolls for from $1 to $2 a ton less than 
our ships can afford to carry the same articles, and in the case 
of lumber from $3 to $4 less per thousand feet, even though our 
vessels are exempted from the payment of such tolls, This 
means that they will force that trade away from our coast cities 
and into their own ports. Freedom from tolls for such shippi: g 
will be a measure of relief, but will not entirely relieve the situa- 
tion. This is an unfortunate state of affairs, and some remedy 
will have to be provided for it, else a large portion of our trade 
will fall into decay. 

The remedies which have been suggested are either the throw- 
ing open of our ports free to the shipping of the world or the 
adoption of the La Follette seamen's bill, which will relieve us 
from the wretched duty which we have heretofore assumed of 
pursuing, capturing, and returning deserting seamen to foreign 
vessels. If we refuse to do this unclean work for them, their 
sailors would desert at every port, and foreign vessels would be 
compelled to pay the same rate of wages which are paid by our 
own ships in order to secure crews to continue their voyage. in 
addition, citizens of this country would have to be allowed to 
buy their ships where they could secure them cheapest. Any 
attempt to change cur navigation laws so that our vessels would 
be enabled to employ Asiatic crews will not and should not be 
tolerated in this country, and that remedy is not to be con- 
sidered. 

In connection with this subject I deem it worth while to state 
that in many of the ports on the Pacific coast the most yaluable 
water front and dock property is either owned and controlled by 
the railways or private corporations, and the people are ex- 
cluded from them except on the payment of charges for their 
use. In the city of Portland, Oreg., where we have about 10 
miles of water front on each side of the river, all of it until re- 
cently was in the hands of private persons or railway interests, 
with the exception of one street 60 feet wide, which was the 
only means of outlet the people of that city had to ‘he harbor. 
Within the last few months, however, the people have purchased 
about 500 feet of water front for a public dock, which will de 
entirely inadequate to free the city. 

It has been stated that if the tolls are rebated to the owners 
of coastwise vessels, it will prove to be of no benefit to the 
people for the reason that the shipping interests will pocket the 
same. Judging from their treatment of the people in the past, 
there is foundation for the belief that they will do this if they 
are allowed to do so, but that is another question which is not 
involved in the interpretation of the treaty or the question of 
‘tolls, and it is within the power of the people to stop it at any 
time when they take sufficient interest in it to do so. Until they 
do, however, I fear that the rebating of tolls will make but 
little difference fo the producer or to the ultimate consumer, but 
if Congress would but do its duty by the people of this country 
in other respects it would help. 

It looks to me on the face of the proposition as if this coun- 
try had expended a large sum of money, amounting to nearly 
$475.000.000. and in addition had assumed the obligation of 
paying some 815.000.000 or $20,000,000 a year in addition for 
the privilege of driving its own citizens out of the shipping busi- 
ness and keeping them out of it afterwards. : 

We free the competitors of our ships from all liability for 
cost of construction and all fixed charges, and their tolls are 
repaid to them by their own nation, while our ships are held 
for all fixed charges and cost of construction and pay their own 
tolls in addition. 5 


A treaty under whose terms a country agrees in advance to 
do such a thing, and by so doing puts all of its shipping interests. 
both oversea and coastwise, out of business, is surely unique and 
speaks volumes for the lack of sagacity of the agents of this 
Nation who helped to draw it. 

So far as I can see there is but one honorable way out of 
the unfortunate situation, and that is to abrogate the treaty 
and then enter into an agreement with all maritime nations 
under which every nation, ourselves included, shall pay for 
the use of the canal in exact proportion as they make use of 
it and in addition to set aside a sum sufficient to pay for the 
8 its construction within a period to be estimated as 
ts life. 

If in addition to this an agreement for an international sys- 
tem of policing it on land and patroling it by sea, thus guar- 
anteeing its neutrality and safety. were entered into, equity 
would be done to all and we would be spared a heavy expense 
and a long step would be taken toward international peace and 
comity as well. This would also tend to relieve the people of 
the earth from the grievous and unnecessary burden of main- 
taining rival navies. 

If after that was done there could be made a further agree- 
ment by and under which all the seagoing war vessels in the 
world of every description could be gathered into one great 
flotilla over the deepest known spot in the ocean and all sunk 
on some specified day, the angels in heaven would smile when 
they witnessed the spectacle and the canal, now a source of 
contention and bickering. would prove a blessing to all nations. 

I have tried to weigh this question without prejudice and 
without fear or favor to either side of the contention, and 
after having done so I have concluded that not only is there 
room for honest difference of opinion, but also that one man's 
opinion is about as good as another's concerning it. 

I do not and will not question any man’s motives, no matter 
which way he votes upon it, and I shall bespeak for myself the 
same courtesy and consideration, 

If we refuse to make our coastwise ships pay tolls, it is said 
we will be accused of national knavery. If we compel such 
shipping to pay tolls while dll others escape doing so, we will. 
no doubt, be accused of being fools. One must make his choice. 
I fail to find anything in the treaty which seems to me to say 
or which means definitely either the one thing or the other. At 
the same time by a series of deductions one can prove to his 
own satisfaction either side of the contention. 

In respect to the question of subsidies, I repeat that I find 
that when both ships sail from foreign ports the foreign ship is 
by the treaty granted special and valuable privileges over our 
own ships, and in addition will no doubt have its tolls paid by 
its own Government, while we compel our ships to pay their 
own way in addition to their other burdens. This does not 
Seem to me to be giving a fair deal to our own countrymen, and 
I am not in sympathy with it. I do not ask that our ships 
should have the best of the bargain; but I do object to seeing 
them get the worst of it, as they undoubtedly will in this respect. 

As to the coastwise shipping, I have concluded that, owing to 
our laws, by reason of which the owners of our ships can neither 
employ labor nor buy ships as cheap as can their competitors, 
and also owing to the fact that our Government has undertaken 
to assist foreign ships to retain such cheap labor and at the 
same time continues to prevent our citizens from buying vessels 
in a better market, it is already so badly handicapped that it will 
perhaps be unable to compete for the business. I feel that to 
add to its burden at the request of a nation which has already 
in its grasp about all of the benefits which will be derived from 
the canal, and more than will accrue to this country, without its 
having expended one day's labor upon it or one sou marqué 
toward the cost of its construction, is asking a little too much. 
Not only that, but it so happens that the request that this 
country compel all its shipping to pay tolls for passing through 
the canal comes from a nation which will pursue exactly the 
opposite course itself and pay the tolls on its own shipping. In 
the old days on the Pacific coast, when a person who conducted 
business in a like manner made such a request he was promptly 
urged to hie himself to a warmer climate. 

When the contention was first made that this Nation, under 
the terms of the treaty, was in justice to itself and in honor 
bound to its neighbors to repeal the bill which granted freedom 
from tolls to our coastwise shipping, I had given no study to 
the subject and was much impressed with what seemed to be 
an evident intention to deal fairly in the matter with all parties 
to it. 

In arriving at a conclusion I have done so contrary to a pre- 
dilection in favor of the assumption that my duty lay the other 
way. I have tried, however, to arrive at a just conclusion con- 
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cerning it, and I am willing to concede that I may be mistaken. 
1 have done so with considerable regret that I am unable to 
agree with those whom I esteem who take the opposite view. 
It seems to me, when all is said, that the question is one which 
merely scratches a surface which is underlaid with problems of 
far greater importance and significance to the people of this 
country. and tbat, so far as the bill is concerned, one can best 


řve his country by voting against it. 
, Mr. BRANDEGEE. Mr. President, if I may have the atten- 
| ti 


on of the Senator from Oregon, who bus just spoken, I wish to 
know if it would be agreeable to the Senator to answer a ques- 
tion suggested by one of his statements? 

Mr. LANE. I will answer it truthfully. if J can. b 

Mr. BRANDEGEE. I have no doubt of that, Mr. President. 
I call the Senntor's attentlon to his statement that be thonght 
it might be necessary to abrogate the Huy-Pauncefote treaty, 
or some such stutement made by him. Assuming thut it would 
be possible to abrogate a trenty which had snperseed another 
trenty. n treaty of the nuture of the Hay-Panuncefote treaty, 
what would the Senator think had been nccomplished to meet 
his views provided article 18 of the treaty with Panama, dated 
November 18, 1908, remained in operation? That article pro- 
vides that— 

The canal, when constructed, and the entrances thereto shall be neu- 
tral in perpetuity, and shall be opened upon the terms provided for by 


section 1 of article 3 of and in conformity with all the stipulations of 


the treaty entered Into by the Governments of the United States and 


Great Britain on November 18, 1901, 

Mr. LANE. The Senator’s inference is that if we abrogate 
this trenty wewill have a contention then and a matter to 
settle with Pannma 

Mr. BRANDEGEE. Not exactly; but if I may give my view of 
it, even if we could abrogate the Hay-Pauncefote treaty with 
Grent Britain, what good would have been accomplished or how 
would the situation be improved. in the opinion of the Senator, 
unless we could also abrogute the treaty with Panama to which 
1 have just referred, which is our title to the present Canal 
Zone? 

Mr. RORAH. Mr, President 

Mr. RRANDEGEE. I hear a voice in the rear, but I wanted 
the Senator from Oregon to answer the question if be could 
and then I would be glad to yield to the Senator from Idaho 
if he wants to ask me anything. 

Mr. BORAH. I should like to ask the Senator from Connecti- 
cnt if he takes the position In the question he asks the Sena- 
tor—— 

Mr. RRANDEGEE. Mr. President, T must decline to yield 
to answer a question now while I have one pending. T hope 
to get an answer from the Senntor from Oregon before the 
Senator from Idnho can interpolnte his view of the question. 
Therefore I have declined to yield to the Senator from lIdxho, 
but if he Insists npon spenking ont of order against my protest 
and the Chair will allow bim to do so I am helpless. 

Mr. BORAH. I shall not insist in doing that, but I shall 
draw my own conclusion. 

Mr. BRANDEGEE. That, of course, the Senator has an 
inaliennble right to do. 

Mr. LANE. Mr. President. I would go fairly and justly to 
Panama and make some arrangement with her. if I could do It 
peacefully. and 1 would be willing. if necessary. to arbitrate 
the question with ber. I would be willing, for that matter. to 
make any arrangement with her which was honorable by which 
we could get rid of this other bargain, which is a bad one. It 
might pay to sell the canal and go and build another somewhere 
else. I think it would pay the country to do that. It would be 
cheaper ju the long run to give it back to Panama and make 
her a present of a basket of doughnuts to accept the gift and 
to build anotber c»nal at Tebuantepec. 

Mr. BRANDEGEE. Without discussing whether the basket 
contained doughnuts or gold bricks or any legitimate article 
of commerce, do I understand the Senntor to say that he would 
be willing to arbitrate with Panama the question of our title to 
the Canal Zone? 

Mr. LANE. To what demand she might make upon us for 
our retention of thut location, yes; or any other question in 
which there was a difference of opinion. I would be willing to 
Iny some little boot under the present conditions to get rid of 
the obligation that we are said to be under to a eountry which 
is of more importance than Panama. I would throw in Huerta 
and Villa to boot. ; 

Mr. BRANDEGEE. I would agree with the Senator from 
Oregon about throwing in Villa et alin enormin, but, Mr. Presi- 
dent. strong as I may be for peace and order and arbitration, 
I am not willing. us at present advised, to arbitrate our title 
to the Canal Zone after we have spent $400,000,000 on it. 


Mr. BORAH. Mr. President. before the Senator from Con- 
necticut takes bis seat, I should like to ask hin if he contends 
that article 18 of the Panama treaty has anything to do with 
onr title to the canal? 

Mr. BRANDEGEE. I claim that article 18 is embedded in 
the trenty with Panama by which we got the right to con- 
struct the canat across the Isthmus; that it is just as much a 
binding part of the tresty as is any other part of the trenty; 
and that it is one of the conditions aud considerations npon 
Aksen Panama gave us the right to build and maintain the 
canal, 

Mr. BORAH. Does the Senator claim that article 18 of the 
trenty was one of the considerntions for the tithe, the violation 
of which would forfeit the title? 

Mr. BRANDEGEE. Of course, I claim that all agreements 
in the treaty made by both the bigh contracting parties are 
what constitute the treaty; and I assume that ench side 
thought that what it put in for its own protection was part of 
the mutual considerations for the action of both or either. 

Mr. BORAH. Mr. President, the trenty with Panama makes 
Plain what the consideration was for the title. and we might 
vielnte article 18 of the Panama treaty without uffecting the 
title to the canal in the least, just the same as if I shonld grant 
to a person a piece of property by deed, and be should pay me 
$10.000 for the title. If be should enter into a separate and dis- 
tinct agreement embodied in the deed, the viol»tim of that 
agreement would not forfeit his title to the property which he 
had purchased under the deed. Under the Panama treaty we 
purchased a certain amount of ground; we piid for it: and we 
specifically stated in the treaty that we had pnid for it with 
$10.000,.000 and $250.000 a year thereafter. We specifically 
stated further tn the trenty that no other terms in the tre»ty 
should affect the convention or its operation in any respect 
whatsoever. I do not understand how it cnn be argued for a 
moment that article 18 can affect the question of the title. We 
ure bound by it the same as we weuld be bound by any other 
trealy obligution; to violate it would be a mora! wrong the 
same as it would be to violate any other treaty obligation; but 
if any condition should arise which would justify us in abro- 
gating that treaty, it would not affect the title which we have 
purchased and paid for. That title is ours; it comes to us by 
specific grant. for which we paid a valunble considerntion, und 
the fact that the grant is found in a treaty does not change its 
legal import and conchusiveness. 

Mr. BRANDEGEE. Mr. President, instead of having pur- 
chased and puid for the title, as I rend article 14, it provides, 
in addition to the $10,000 which we paid— 
and also an annual payment during the life of this convention of 

weg In Hke gold coin, be; mine years after the date afore- 
ta 

Then it proceeds: 

The provisions of this article shall be in addition to all other benefits 
assu to the Republic of Panama u ihis convention, 

One of the other benefits was: 

ARTICLE 18. 
when constructed, und the entrances thereto shall be 
nentra! In perpetuity. and shall be opened upon the terms provided for 
by section 1 of article 3 of, and in conformity witb all the stipulations 
of the 33 entered into by the Governments of the United States 
Great Britain on November 18, 1901. 

But what I am saying, and what I asked the Senator from 
Oregon [Mr. Lane] was. even if the Hay-Pruncefote trenty were 
ubroguted, the clause by which the United States agrees to 
maintain the canal in accordance with the terms of the Hay- 
Pauncefote treaty would be just as binding upon us. 

Mr. BORAH. Certniuly it would. 

Mr. OGORMAN,. Mr. President, will the Senator pardon an 
interruption? 

The PRESIDING OFFICER (Mr. Jones in the chair). Does 
the Senn tor from Idaho yield to the Senator from. New York? 

Mr. RORAH. I yield. 

Mr. GORMAN. I want to ask the Senntor from Connecticut 
if he bas any donbt that the so-called Panama treaty, to which 
reference is now made was in fact dictated by the State De- 
partment of the United States? 

Mr. RRANDEGEE. Why does the Senater from New York 
call the treaty to which he refers as the so-called " treaty? 

Mr GORMAN. 1 will omit the words“ so-called“ in speak- 
ing of the Panama treaty to which the Senntar from Connecticut 
bas just made reference. I mean the Hay-Bunao-Varilla treaty. 

Mr. BRANDEGEE. Now. what is the question which the 
Senntor from New York asks me? 

Mr. OCGORMAN. Is the Senator not aware that all the provi- 
sions of that treaty were in fact dictated by the State Depart- 
ment of the United States, and that Panama, at thut time just 
emerging from a revolution, was in no position to insist upon 
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any provision that was inserted in that treaty? That being 
conceded, I make the further suggestion that any provision in 
that treaty can be taken from it with about the same ease with 
which it was inserted in the first place. 

Mr. BRANDEGEE. Well, Mr. President, there are so many 
suggestions thrown out inter alia and obiter by the Senator that 
I should hate to say “yes” or “no” in answer to what he says. 

Mr. O’'GORMAN. I will probably simplify the question by 
asking, Does the Senator from Connecticut entertain any doubt 
that the United States, without any delay or difficulty, could 
secure the consent of the Republic of Panama to the abrogation 
of article 18 of the treaty with that Republic? 

Mr. BRANDEGEE. Mr. President, the Senator's views about 
this treaty, I should judge from the question he asks, are some- 
What astonishing. This treaty with Panama, whatever the Sen- 
ator’s idea may be about the potency of the Republic of Panama, 
for all purposes of consideration here is as solemn and as bind- 
ing an international agreement as was eyer drawn between two 
nations 

Mr. OGORMAN. That is not disputed. : 

Mr. BRANDEGEER. And it must be observed accordingly. It 
is absolutely immaterial at whose suggestion or under whose 
influence or persuasion the terms of the treaty were agreed 
upon. The treaty speaks for itself as the highest international 
contract that two nations can make; and the speculations which 
Senators may entertain as to whether the influence of the Re- 
public of the United States of America, with all that that im- 
plies in the way of pressure, diplomatic and otherwise, would 
in the end prevail to eradicate from this treaty one of the pro- 
visions placed there for the protection of one of the high con- 
tracting parties, is a question that the Senator from New York 
is just as well able to answer as is any other Senator. 

Mr. O'GORMAN. I would value the Senator’s own opinion, 
if he cares to volunteer it on the question, as to whether he 
thinks there would be any difficulty in the United States secur- 
ing from the Republic of Panama consent to the abrogation 
of article 18 of the treaty. 

Mr. BRANDEGEE. Mr. President, I suppose if this Govern- 
ment went to work with all of its international influence, and 
with the consequences in view on the part of the little; feeble 
Republic upon which its influence was brought to bear in the 
case of refusal, that we might get that provision out of the 
treaty, and that we might compel Panama to make another 
treaty; but that treaty is all the title we have on the Isthmus 
of Panama. Having obtained it, and having accomplished what 
we wanted to accomplish by the negotiation of the treaty, 
Panama having acted in good faith, I should hope that the 
United States would not now seek to compel Panama by pres- 
sure of any kind to waive something that was freely granted 
to her when she gave us this permission. 

Mr. O’GORMAN. Mr. President, with the permission of the 
Senator from Idaho, I should like to put a further question to 
the Senator from Connecticut. 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further? 

Mr. BORAH. I yield. 

Mr. GORMAN. Do I understand the Senator from Con- 
necticut to state, as a matter of law, that the disregard or the 
violation of a covenant in any instrument conveying title works 
a forfeiture of the title? b 

Mr. BRANDEGEE. I did not state that, Mr. President. I 
did state, however, that this was one of the considerations for 
the making of the treaty. I do not consider a treaty to be a 
sort of an instrument by which the parties may, by a process of 
eclectics, obey that portion of the treaty which they think to 
be in their own interest and violate the other portion. Whether 
or not we could violate our agreements and stipulations in a 
treaty with them without hurting ourselves in other respects 
more than we help ourselves by the violation is a question of 
casuistics that I would not feel, offhand, qualified to discuss 
very deeply. 

Mr. O'GORMAN. I should like, in order to ascertain the 
viewpoint of the Senator from Connecticut, to ask whether he 
disputes this proposition: That in a grant, whether it be by 
deed or treaty, a violation of a covenant, as distinguished from 
the violation of a condition, confers upon any party to the in- 
strument a greater right than a claim for damages, if any be 
sustained, by the disregard of the covenant? 

Mr. BRANDEGEE. Mr. President, a treaty is not to be con- 
strued by one of the parties alone. 

Mr. O’GORMAN. That scarcely answers the question, Mr. 
President. 

Mr. BRANDEGEE. Very likely; but I am obliged to answer 
questions in my own way. 


' I do not regard this provision as simply a stipulation or an 


agreement which may be broken or kept irrespective of the 
other party to the treaty. I think this is a reservation by 
Panama, Panama had the sovereignty, and when she granted 
to us the right to build and operate a canal over her territory 
and put in the provision that when completed it should be open 
and operated in every respect according to certain provisions 
it was not a grant upon the part of either this Government or 
that other Government, but was a reservation which Panama 
made, she having the sole authority there. 

I never have been one of the Senators who think when we 
got a right to build and maintain a ditch across the territory 
of a sovereign power for the purpose of operating a canal and 
putting our ships through there and paid money for it and 
agreed to pay rent for it at the rate of $250,000 a year forever 
under this specification; that for the purposes of the canal we 
had all the rights that we would have if we were soverelgn; 
that Panama ever gave us any sovereignty there such as inde- 
pendent sovereign nations may maintain. And if the United 
States should abandon that canal or blow it up or refuse to 
operate it, I do not think under this treaty the United States 
poma have any right to retain control of the Panama Canal 

one. 

Mr. O’GORMAN, Does the Senator state that the omission 
to pay the annual charge of $250,000 would operate as a for- 
feiture of the rights of the United States under the treaty? 

Mr: BRANDEGEE. I have not stated that in terms, Mr. 
President, but the series of questions which the Senator is pro- 
pounding evidently proceeds upon the theory that we can vio- 
late every provision in a treaty which imposes¥& burden upon 
us, and still hold good our title under the instrument whose 
provisions we are violating 

Mr. GORMAN. Mr. President 

Mr. BRANDEGEE. Holding the other party to the full per- 
formance of the contract, while violating such portions of the 
contract as we have a mind to. 

Mr. O'GORMAN. Mr. President, I have been very unfortu- 
nate in conveying my views if the Senator from Connecticut 
believes that I made any such statement as he has just un- 
nounced. I haye been insisting, however, and I make the claim 
with confidence, that the violation or disregard of a covenant 
in this instrument would not work a forfeiture of our rights 
to the canal, even though it might give a right to Panama to 
make a claim for damages sustained by Panama in consequence 
of any breach. 

With particular reference to the provision regarding the 
annual payment of $250,000, there is a distinct stipulation in 
the treaty that any delay or difference with respect to that 
payment can not affect the rights conferred upon the United 
States under the treaty; in other words, if there be a delay or 
a dispute in respect to the annual payment of $250,000, and we 
should be wrong in our contention, the Republic of Panama 
could, by appropriate course, make a demand upon us for 
that amount annually; but our failure to pay it could not, 
under the expres. language of the treaty, impair in any degree 
our right to the zone through which the canal runs. 

Mr. BORAH. Mr. President, the question of a conditional 
title, which has sprung up in the debate in the last few days, 
was interesting, if not startling, when first presented. ‘The 
claim is made that although we have purchused this territory 
and expended upon the Canal Zone some $400,000,00G, yet we 
have only a conditional title, dependent upon one of the most 
uncertain things in the world. and that is the continuance in 
force of a treaty which we made with a nation other than the 
one from which we took title. Such a proposition would con- 
viet John Hay of criminal stupidity. 

Mr. President, one only needs to review the express terms of 
this grant to see that no conditional title exists with reference ` 
to the territory over which we have built the canal, other than 
the condition that we occupy it for canal purposes. That is 
the only possible condition which would in any wise work a 
forfeiture in any way, shape, or form to any part or parcel of 
that territory over which the canal is built. I discussed this a 
few days ago, but as it has come up again I yenture to suggest 
something further on the matter. 

Mr. WEST. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. BORAH. I yield. 

Mr. WEST. Does the Senator think that the zone can be 
occupied for any purposes other than for a canal by this Goy- 
ernment? a 

Mr. BORAH. I have just said that the only condition that 
ean possibly be inferred is that we occupy the zone for canal 
purposes; but that the other terms, covenants, conditions, agree- 
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ments, and so forth, which are embodied in this treaty might 
be observed or not observed, violated or otherwise, without 
affecting our title to the canal. 

I am going to take just a few moments of the time of the 
Senator from Massachusetts [Mr. Weexs] to read a few lines 
into the Recorp from the grant: 

The Republic of Panama grants to the United States in perpetuity 
the use, occupation, and control of a zone of land and land under water 
for the construction, maintenance, operation, sanitation, and protection 
of said canal of the width of 10 miles extending to the distance of 5 
miles on each side of the center line of the route of the canal to be 
constructed. 

Then it gives a more particular description of the zone. That 
is a grant in perpetuity of land for a specific purpose, to be used 
for a canal, and there is no condition to be inferred and no con- 
dition can arise out of the language other than the condition 
that it be occupied for canal purposes. So long as we occupy 
it for canal purposes, it is our territory in perpetuity; and there 
is no other condition in the grant which undertakes to work a 
forfeiture of it. Then the treaty provides: 


ARTICLE 3, 


The Republic of Panama paas to the United States all the rights, 
power, and authority within the zone mentioned and describ in 
article 2 of this agreement, and within the limits of all auxiliary lands 
and waters mentioned and described in said article 2, which the United 
States would s and exercise if it were the sovereign of the terri- 
tory within which said lands and waters are located, to the entire exclu- 
sion of the exercise by the Republic of Panama of any such sovereign 
rights, power, or authority. 

There are no conditions either precedent or subsequent to that 
grant. But there is another clause which is even more definite 
and certain and unmistakable in its purport, and that is the 
clause which fixes the consideration and which says: 


As the price or compensation for the rights, powers, and privileges 
ranted in this convention by the Republic of Panama to the United 
tates, the Government of the United States agrees to pay to the Re- 
povie of Panama the sum of $10,000, in gold coin of the United 

tates on the exchange of the ratification of this convention, and also 
an annual payment during the life of this convention of $250,000 in like 
gold coin, beginning nine years aftcr the date aforesaid. 

For the “rights, powers, privileges,” and authority arising 
under this grant—which we must treat as a grant, notwith- 
standing it is in a treaty—we pay Panama the sum of 
$10,000,000, and when the $10,000.000 was paid the title to 
that property passed to us in perpetuity, and it is ours just 
as unconditionally as the territory upon which this Capitol 
rests so long as we use it as a canal. Our title could never be 
assailed until we should abandon the canal itself. 

Furthermore, the treaty provides: 

But no delay or difference of opinion under this article or any other 
provisions of this treaty shall affect or interrupt the full operation and 
effect of this convention in all other respects. 

Further on there is a provision, which might be likened to 
a covenant in a deed, that when the canal is opened it shall 
be opened under the terms of the Hay-Pauncefote treaty, but 
no condition attaches to the grant in case it is not opened under 
the terms of the Hay-Pauncefote treaty; there is no provi- 
sion to the effect that we shall forfeit anything in case we do 
not do so. We stand in the same position with regard to this 
title as if there were two separate instruments, one a distinct 
grant, under which we paid $10,000,000, and another an agree- 
ment; one affects the other no more than if they were two sepa- 
rate and distinct agreements. 

Mr. President, the Supreme Court of the United States said: 

It is hypercritical to contend that the title of the United States is 
imperfect— r 

Speaking of the Panama Canal— 
and that the territory described does not belong to this Nation. 

Certainly it belongs to us. We are under obligations to 
observe that treaty, just the same as we are to observe the 
Hay-Pauncefote treaty or any other treaty; but its violation 
would not affect the title any more than the violation of a cove- 
nant of a deed would affect title under the deed, or any more 
than if I gave you my note for which you gave me a deed and 
I should fail to pay the note, you could go into a court of equity 
and cancel my deed because I failed to pay the note. 

Mr. O’GORMAN. Mr. President, I merely want to add, with 
the permission of the Senator from Massachusetts [Mr. WEEKS], 
one word to what has been said as to what might be the effect 
upon our title of a violation to observe every provision of the 
Panama treaty. I said a moment ago that there was an express 
stipulation in the treaty that our title could not be affected in 
consequence of any dispute, contention, or delay with respect to 
the annual payment of $250,000. The language of the treaty 
goes even further than that, because it is provided in article 
1 


But no delay or difference of opinion under this article— 
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That is the article that speaks of the consideration— 


or any other provisions of this treaty shall affect or interrupt the full 
operation and effect of this convention in all other respects, 

That is as strong as language can make it and reserves to 
the United States the right at any time to assert its views re- 
specting any of the other provisions of the treaty without im- 
pairing in any degree its title, which is granted by the second 
article of the treaty. If those words which I have just read 
do not give that reservation to the United States, then they 
serve no purpose whatever. In a word, that provision pro- 
tects the title of the United States to the zone, leaving any 
dispute that may arise between the United States and the 
Republic of Panama under other provisions to adjustment, 
settlement, and determination without impairing in any manner 
the title of the United States to the zone. 

Mr. BRANDEGEE. Mr. President, Senaters may, of course, 
continue to hold any view they please as to how binding the 
different provisions of the treaty with Panama are or what 
effect the breach of any of them will have upon the title of the 
United States or upon the parties to the treaty. That has noth- 
ing whatever to do with the question that I asked the Senator 
from Oregon, which was. How would we be in any better posi- 
tion if the Hay-Pauncefote treaty were denounced and abro- 
gated, unless we should also get rid of the provisions contained 
in article 18 of the treaty with Panama? We would be in no 
better position. 

The Senator from New York suggests that, by diplomatic in- 
tercourse, we might get rid of the provision contained in the 
treaty with Panama which compels us to observe the terms of 
the Hay-Pauncefote treaty made with Great Britain. Perhaps 
we might and perhaps we might not; it does not make any dif- 
ference whether we would or not. The fact is that the condi- 
tions mentioned in the Hay-Pauncefote treaty are embedded in 
the treaty we made with Panama, by which treaty we acquired 
the right to build the canal across the Isthmus. If we want to 
violate the provisions of the treaty with Panama, I suppose we 
could, as we could violate any other treaty if we wanted to do 
so. It is idle now to consider whether we would forfeit our 
title to our $400.000,000 and to our rights in the Canal Zone if 
we did violate this provision. The only point of my remarks, 
and the only point and applicability of this discussion at pres- 
ent, in my opinion, is that there is a covenant with Panama to 
obserye the conditions of the Hay-Pauncefote treaty and to 
operate the canal under it. 

Mr. WEEKS. Mr. President, I have given the pending bill 
more careful consideration than any similar legislation since I 
have been a Member of Congress, because there is a distinct im- 
pression that a failure to pass it would be a reflection on the 
honor of our country, and especially on the honor of those re- 
sponsible for such action. That is a test which can not be neg- 
lected in any matter personal or national, and therefore I could 
not see my way clear to vote either for this bill without studying 
it from every viewpoint or vote against it without assuring 
myself that there are ample reasons to justify my so doing. I 
know that many of those in Massachusetts whom I am trying to 
represent have gotten the impression from press reports or 
perhaps from opinions expressed by others, many of whom have 
giyen it little consideration, that there is only one side to this 
question—the side which the President in his message to Con- 
gress March 5, 1914, describes in the following language: 

In my own judgment, very fully considered and maturely formed, 
that exemption constitutes a mistaken economic. policy from every point 
of view, and is, moreover, in plain contravention of the treaty with 
Great Britain concerning the canal concluded on November 18. 1901. 
But I have not come to urge upon you my personal views. I have come 
to state to you a fact and a situation. Whatever may be our own 
differences of opinion concerning this much-debated measure, its mean- 
ing is not debated outside the United States. Everywhere else the lan- 
guage of the treaty is given but one interpretation, and that interpreta- 
tion precludes the exemption I am asking you to repeal. We consented 
to the treaty; its language we accepted, if we did not originate it; 
and we are too big, too powerful, too self-respecting a Nation to inter- 

ret with a too strained or refined reading the words of our own prom- 
ses just because we have power enough to give us leave to read them 
as we please. The large wog to do is the only thing we can afford 
to do, a 83 Withdrawal from a position everywhere questioned 
and misunderstood. We cught to reverse our action without rafsing the 
question whether we were right or wrong, and so once more deserve 
our reputation for generosity and for the redemption of every obliga- 
tion without quibble or hesitation. 

I ask this of you in support of the forei policy of the administra- 
tion. I shall not know how to deal with other matters of even greater 
delicacy and nearer consequence if you do not grant it to me in un- 
grudging measure, 

After long consideration I am convinced that the President is 
in error in his conclusions and that the course for Congress to 
take is to refuse to pass the pending bill. s 

In the debate which has taken place during the past month, 
and it has been most comprehensive and in many respects an 
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unusually able one, various reasons have been advanced why 
the bill should be passed or rejected. I shall only refer to most 
of them briefly, because. in my opinion, there is but one real 


question at issue, and that is the language of the treaty. It is 
true that the economic features are very important and may 
have the most far-reaching effect. but, even if that were so 
and we were sacrificing large interests. there would be no other 
proper course for us to follow. if the treaty, which is in effect 
a contract, between the United States and Great Britain 
definitely and certainly agrees that we shall charge tolls on our 
coustwise and other shipping. 

I attach no weight to the hysterical statements which have 
been made in the debate about foreign complications as a result 
of our not passing this bill. I have searched with some dili- 
gence for a warlike word or an angry protest coming from any 
other country if we decide to maintain our present position. 
It is possible that there have been received by the State Depart- 
ment protests of some kind nguinst this action which have not 
been made public. but careful inquiry does not bear out such 
a supposition, and the press of other countries does not show 
any public sentiment in favor of such action, so I can not 
believe that the President and others who have used similar 
langnage have been justified in saying that our international 
standing is now below the usual standard or that our course 
in this matter is going te affect our relations with other conn- 
tries. If the President has tangible information justifying his 
expressed opinion. be should submit it to Congress. 

Neither am I inclined to place great reliance in the state- 
ment thnt the transcontinental railronds have been taking 
an infivential part in attempting to infiuence the action of Cou- 
gress. It may be that they hive communicated with other Sen- 
ators directly or indirectly; but if this has been done they have 
overlooked me. I do not recall that I have a single word in 
any form from any railrond corporation or those representing 
a railroad corporation relating to this subject. The trauscouti- 
pental railronds probably have interests which may be uffected— 
quite likely they are interested in the conclusion to which we 
come; and yet in its final analysis if the rates now being 
charged by railrouds are not fair we bave a vigilant Interstate 
Commerce Commission which is prepared to pass on them und 
to give the shipper justice in all cases. Furthermore, | am one 
of those who believe that, generally speaking, railroad rates 
are now quite as low as the conditions of transportation war- 
rant if a reasonable return is expected on railroad capitaliza- 
tion, and if there are those who think that a payment in any 
form of canal dues will lower transcontinental rates to any 
consideruble extent they will be, in my opiuion, disuppointed or, 
if not disappointed, they must be prepared to see serious 
troubles come to our railroad corporations. 

My course in this matter has been iaduenced by the economic 
question which bas been raised by those directly interested 
in constwise shipping. I have no doubt plans have been made 
by existing companies to undertake business through the canal 
when it is constructed with the expectation that there would 
be no tolls charged, and if a change in this policy is made it 
miiy to some degree necessitate changing their plans nnd require 
a rendjustment of the methods of conducting this business, but 
in the final analysis I am confident that the shipper in such 
eases will very largely pay the toll, as he will pay the otber 
costs of transportation. and that the coastwise carrier will 
obtain substantially the same return on the business he does 
that he would if no tells were charged. But the policy we 
adopt may and quite likely will have a material influence in 
developing vot only our constwise shipping. but our commerce 
in general; so that eur action should be determined not only by 
the action which is best at present, but what will be best in the 
yeurs to come. This canal should bevefit our own shippers, our 
coustwise trade, and our general commerce. as well as be bene- 
ficial to the commerce of the rest of the world. Neither is it 
necessary for me to criticize the action which individual Demo- 
cratic Senators propose to take in this mutter. They ure be- 
tween the necessity of carrying out the recommendation of the 
President or following by strict construction the declaration of 
their party platform. Nene have been londer than they in their 
protestations to the country that a political platform should be 
lived up to and that it was political dishonesty to deviate from 
its provisions. It is for them to decide whether their con- 
sciences are sufficiently elastic to enable them to snpport a bill 
against which their platform makes a positive declaration, 

But this furnishes an opportunity to make comment on the 
methods followed in making political platforms, to which the 


American people should give some consi leration. Platform com- | 
mittees of national and other conventions meet at a time of | 


great excitement. They appoint a subcommittee and frequently, 


as in the case of the Baltimore convention, that subcommittee 
appoints another subcommittee which draws the platform. so 
that two or three men at a time, when sane and careful action 
is impossible, prepare a code which is to serve as a_ political 
creed for many millions of voters. Any such procedure is 
supremely ridiculous, and political parties should adopt saner 
methods; at least, the platform should be prepared long before 
the convention meets; it should be submitted to the country in 
some manner and provision made for the adoption of tangible 
and reasonable suggestions which may be made as a result of 
this publicity. 

A few days ago the senior Senator from Ohio delivered a most 
carefully prepared and very able argument in favor of the 
repeal, in which he went into in great detail the history of nud 
principles governing waterway legislation and treaties relating 
to that subject. No man in public life has a broader kuow!ledge 
of such questions than he, aud I have so much regard for this 
knowledge that I hesitate to raise a doubt even to the con- 
clusions which be reaches; yet it seems to me that there are 
radical differences between the Suez Canal and Panama Canal 
and all others, including those to which he referred. The Wel- 
land and most other canals were constructed to overcome ob- 
stucles in natural waterways and are supplemental to them. 
Furthermore, they are used almost entirely for commercial 
purposes and for no other purposes, and in the case of the 
Welland Canal, especinily, the unfnirness in the rates which 
were originally established was intended to build up tocal 
Canadian cities and Cunndian business at the expense of the 
business of other communities, the course followed being similar 
to thut used in the earlier days in grauting rebutes to onr 
American railroads. That can not in any way be comparable 
to the policy which is now in force of granting free tolls to 
our coastwise shipping through the Panama Canal. for that 
does not in any way injure the commerce of other commercial 
centers or the shipping interests of other nations. 

The construction of the Panama Canal was undoubtedly. to 
a very large extent, a war measure, combined with a desire to 
facilitate the commercinl intercourse of the world. This was 
not true perhaps of the original construction of the Suez Canal, 
but the purchase of the stock of that cans! by Great Britain 
was largely for military reasons. Great Britain had a great 
dependency in the East; the time to reuch it around the Cape 
was so much greater than through the canal that if the Intter 
were controlled by any other power it would have placed Great 
Britain. in defending its dependency, at a great disadvantage. 

There are those in the United States who make it n business 
to develop war scares between our country and certain foreigp 
nations. These incendiaries had endeavored to develop a public 
sentiment in favor of the construction and muintennnce of a 
fleet on the Pacific similar to the present Atlantic Fleet. con- 
tending that our enemies might come from either direction und 
that it was unfair to either const to lenve it unprotected. If 
such a policy had been undertaken, it would bave required the 
maintenance of two battleship fleets and would have cost. 
without taking into account extraordinary repairs, not far 
from $15,000,000 annually in addition to the cost of the con- 
struction of 20 battleships, which would have aggregated at 
lenst $250.000.000. and to this should be ndiled the deprecia- 
tion in battleships, which would bave brought the total cost 
up to an enormous figure. 

The arguments to which I bave just referred, and many 
similar ones which have been more or less prominent during 
this discussion, may. in my judgment, be sidetracked, for the 
question which should really determine our action is the con- 
struction which should be placed on the words in rule 1 of 
article 3 of the Hay-Pauncefote treaty, which rends as follows: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire conality, so 
that there shall be uo discrimination against any such nation or its 
citizens or subjects in respect of the conditions or charges of trafic or 
otherwise. Such conditions and charges of traffic shall be just and 
equitable, 

What were the purposes of those who drew the treaty and of 
the Senate when the treaty wis being considered by it? My 
own impression had been until recently that we were by the 
terms of the treaty in duty bound to trent all the shipping of 
the United States on exactly the same terms which apply to 
the ships of Great Britain and other nations, and in changing 
this conclusion I am not unmindful that some of these who 
were active in formulating the treaty have recently testified 
thet the President's view of the controversy is the correct one; 
but T have falled to find that any consideration was given by 
the negotiators to the difference between genera! commerce und 
coastwise shipping, and the only evidence that it was discussed 
in the Senate teok place during the consideration of an amend- 
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ment offered by Senator Bard, of California, which especially 
precluded applying the terms of the treaty to coastwise ship- 
ping. It is true that this amendment did not preyail, but so 
many Senators who voted against it have stated that they did 
so because they thought it unnecessary and did not want to 
hamper the treaty with such matter rather than because they 
were opposed to the principle that it is a reasonable conclusion 
to draw that the Senate would have accepted this amendment if 
it had not supposed coastwise shipping did not come within the 
terms of the treaty. 

I am, as briefly as possible, going to point out my reasons for 
believing that (1) the Hay-Pauncefote treaty does not necessitate 
our compelling our coastwise shipping to pay tolls; (2) that 
there is no moral reason for our following such a course; 
(3) that the custom of all nations has been and is now to 
exempt coastwise shipping from laws, rules, and regulations 
applying to other shipping; (4) that equitable conditions would 
not obtain, whether we charged our coastwise shipping or not, 
because of subsidies granted to the ships of other countries; 
and (5) that this contention is undoubtedly advanced for the 
express purpose of adding another handicap to the development 
of our merchant marine which would result in an equivalent 
benefit to our commercial rivals. 

When this question was originally considered, in 1850, Great 
Britain was our equal partner, and while at that time the 
building of the canal by the Governments was not given con 
sideration, undoubtedly the necessary costs of fortification and 
maintenance, if there were such, were to be borne equally by the 
two countries. Under present conditions what has Great Britain 
done to justify our doing an unjustifiable act; that is, to show gen- 
erosity to that country by giving up a form of sovereignty over 
what actually belongs to us as much as does the territory of the 
District of Columbia? The answer must be, Nothing whatever. 
On the other hand, she will be the most greatly benefited from a 
commercial standpoint of any nation by the construction of the 
canal; in fact, it is probably true that ships flying the Britisa 
flag will make as much use of the canal as those belonging to 
all other nations combined. In addition to that, Great Britain 
will have available the $400,000,000 which we have expended in 
the canal’s construction to develop her various industries, in- 
eluding her shipbuilding and shipping itself, so that in effect 
we will have used our capital to provide a means to enable onr 
commercial rivals to increase the preponderance of advantage 
which they now hold over us, and this advantage will be in- 
creased from year to year, because still more of our capital 
will be necessary in order to maintain this great international 
development, for the cost of maintaining and protecting the 
canal and a reasonable interest on the investment will be at 
least twice any amount of money which can be received from 
tolls in the near future. The only possible harm that can come 
to Great Britain from our adopting the policy of granting free 
tolls to our coastwise and other shipping will come to the 
Tehuantepec Railroad Co.—this is more or less problemati- 
cal—and the possible harm which,may come to the shipping of 
the Dominion of Canada. But the shipping of the Dominion 
of Canada, at least all of any considerable moment, is con- 
trolled by the subsidized Canadian Pacific, Canadian Northern, 
and Grand Trunk Railroad Cos. 

The total expenditure made by the Canadian Government 
last year for the encouragement of commerce was $2,703,200, 
and this stipulated that the lines of steamers receiving this 
snbsidy shall not call at the ports of the United States. 

What a travesty on justice and fairness it would be to forbid 
the use of the canal to ships owned by our own railroads and 
then make this enormous sacrifice to open the canal to the 
ships of the subsidized railroads of our commercial rival to 
the north. It can not do them any harm if we allow our 
shipping to go through free, because there is a certainty that a 
handicap exists equal to the tolls charged against American 
ships owing to the difference in the cost of construction and 
operation., But even if this were not so, there should not be 
an American who would be in favor of granting to the ships of a 
foreign country privileges which we refuse to grant to ships 
flying the American flag. owned and controlled by American 
capital. No contention of the kind which bas been raised by Sir 
Edward Grey should have been thought of by that Government; 
they should bave recognized the splendid privileges and oppor- 
tunities which we were giving their shipping and the shipping of 
the world, and even if they had believed that they had a techni- 
cally sound contention in the three points which have been 
raised by the English Government, reasonable fairness on its 
part should have led it to waive these objections and permitted 
us to manage our own canal and our own shipping without 
question or objection. 


Quoting once more from section 1 of article 8 of the Hay- 
Pauncefote treaty this language: 

+ * * so that there shall be no discrimination against any such 
nation or its citizens or subjects in respect of the conditions of charges 
of traffic or otherwise. 

Just what is meant by the expression “or otherwise” I am 
unable to determine, but it is a fact that our shipping of all 
kinds is conducted under a serious handicap, due largely to 
the excessive cost of construction in this country and the ex- 
cessive cost of operation, so that we are not on equal terms 
with the shipping of the world, and probably never can be. But 
in addition to these handicaps all other nations in the world in 
some form grant assistance to their shipping, so that it may 
compete successfully with that of other countries. 

In this respect we are the trustees of the American people. 
It is our duty to build up our shipping industry, and espe- 
cially our duty to see that no action is taken which is going to 
militate against it in favor of that of other nations; and the 
very course which we are now asked to take would be another 
instance of the aggressiveness and industry of another nation 
in trying to place further handicaps on our shipping. This 
policy is well illustrated in the action of European Governments 
in the use of the Suez Canal. It is true that rates through the 
canal are equitable, but in order that the shipping of the indi- 
vidual country shall not suffer by the payment of such rates it 
has become the fixed policy of most European nations to pay 
subsidies, so that to-day if we had any shipping in that part of 
the world it would not as an industry be receiving just and 
equitable treatment, because it would have the handicap of 
these subventions paid by European countries. It seems to me 
desirable to show just how comprehensively this course has been 
followed by our commercial rivals, and I submit herewith in 
detail the subsidies now paid for using the Suez Canal. 

SUBSIDIES PAID For USING THE SUEZ CANAL. 
AUSTRIA-HUNGARY. 

For the year 1910 Austria-Hungary paid $472.500. Until 1907 
there had been paid for East African service an additional 
bounty of varying amount, but which did not exceed in any one 
year $300,000. i 

FRANCE. 


In 1911 France spent $6,670,000 for bounties for construction 
and navigation and $5,530,000 for mail subventions. Of the 
mail subvention payment, $2,220,000 was paid to lines using 
the Suez Canal. 

GERMANY. 


One million seven hundred and fifty thousand dollars are 
paid to German East African lines and the North German 
Lloyd for postal service through the Suez Canal. In addition, 
the German East African lines receive an indirect bounty in 
largely reduced rates furnished by all German State railways 
on goods exported from inland States of Germany to East 
Africa; and, generally speaking, all German State railways 
give reduced rates on German goods shipped over German 
State railways, and they are given a further preference when 
the shipment is continued on German steamships. 

ITALY. 

Subsidies for postal service in Italy are paid as follows: To 
the National Co. of Maritime Service, $1,840,000 annually. This 
line runs to India and China. To the Venetian Navigation Co., 
$200,000 annually. This line runs from Venice to Calcutta. 
In addition, there are navigation bounties amounting to $470,715, 
very largely paid to the National Co. There are also con- 
struction bounties fixed at a maximum of $440,000 per annum; 
$959,880 are allowed for construction bounties and losses due to 
customs duties on account of the remission of duties to various 
lines, a part of which applies to the National Co., using the 
Suez Canal, ` . 

JAPAN. 4 

Japan allowed in the year 1911, 81.617.440 as subsidies to 
steamers employed in the European service, in addition to 
which there are various kinds of bounties for construction, re- 
pairs, and other forms of payment, a portion of which would 
apply to steamers using the Suez Canal. 

NETHERLANDS. 

In the Netherlands $125,000 annually is granted to the 
Java-Japan Line, in addition to which there are granted postal 
subsidies for five lines, one of which uses the Suez Canal. 

PORTUGAL. 

Portugal pays $20.000 for a line plying between Lisbon and 
Portuguese East Africa. 

RUSSIA, 

Russia made in 1912 an appropriation of $38,670,000 for the 
encouragement of its mercantile marine. Of this amount, be- 
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tween $395,000 and $445,000 is to be paid to Russian vessels 
using the Suez Canal, this being a sufficient amount to pay the 
Suez Canal tolls. This is not, however, the entire expenditure 
made by Russia to ships using the Suez Canal, because they 
would receive a part of subsidies paid for other purposes. 

SPAIN, 


A subsidy is granted based upon the speed of vessels, the 
mileage covered, and the displacement of ships engaged in the 
Asiatic trade. The total bounty paid for service of this char- 
acter by Spain in the year 1911 amounted to 8580.000. In addi- 
tion, $148,650 was paid on account of shipbuilding bounties, some 
portion of which went to vessels engaged in trade through the 
Suez Canal. 

SWEDEN. 

Sweden has a large number of forms of encouragement for 
its shipping trade, including postal subventions, steamship lines, 
bounties on shipbuilding, and so forth. In addition to these, in 
1907 there was an authorized subsidy not to exceed $102,775 per 
annum to the Swedish East Asia Co. to meet the expenditures 
incurred by the company in payment of the Suez Canal dues. 
This has since been reduced to an umount not exceeding $33.330 
per annum, which is to cover 60 per cent of the Suez Canal dues. 


GREAT BRITAIN, 


The Peninsular & Oriental Steamship Line passing through 
the Suez Canc! connects Great Britain with the important ports 
of the Hast. This line is receiving at present $1,050,000 annu- 
ally in bounties, and it has had liberal assistance since 1840. 

AIDS TO CENTRAL AND SOUTH AMERICAN COMMERCE, 

Undoubtedly the same practice will take place in using the 
Panama Canal; so that, even if the shipping of other countries 
pays tolls and ours does not, it will be, in reality, using the 
cans! “on terms of entire equality.“ If we compel our ships 
to pay tolls, that will not be the case. It may be said that there 
is no certainty that this course will be followed by other coun- 
tries, At least, it can be stated that it is being followed now, 
to some degree, in conducting trade between European and 
Central and South American countries. I herewith furnish, as 
far ns I have been able to obtain it, a list of the bounties and 
subventions which are now paid to shipping engaged in Central 
and South American trade, in addition to the encouragement of 
navigation, shipbuilding, ship repairing, and other forms of 
bounties which, to some degree, inure to the benefit of lines of 
steamers engaged in this traflic: 

AUSTRIA-HUNGARY. 


Austria-Hungary pays $165,000 annually as a subsidy to the 
Brazilian service. In addition to this, the Anstrian-Lloyd, which 
possesses u fleet of 68 vessels engaged in various trades, received 
a total, including subventions of different character, of $1,750,000 
in the year 1910. ; 

BELGIUM. 

The Belgian Government remits all pilotage and other dues 

to vessels of the Cosmos Line engaged in South American trade. 


BRAZIL, 


The Brazilian Government has a contract, entered into Sep- 
tember, 1912, with certain Italian steamship lines, the subsidy 
for this service being fixed at approximately $20.000 per round 
trip, two-thirds of which is paid by the Federal Government and 
one-third by the State government of Sao Paulo. 

CHILE, 

The Chilean Government pays the Compania Sud-Americana 
de Vapores $40,000 annually for service along the west coast of 
- South America, and gives the Pacific Steam Navigation Co. 
(English) valuable facilities for discharging cargo at the Goy- 
ernment wharves in Valparaiso, 

í FRAN 

France pays for the Brazil and River Plate service $260,000 
annually for postal subventions; $995,600 annunily for postal 
subvention to West Indies, in addition to which $80.000 is added 
for the Mexican postal service. This includes a speed bounty. 
It pays $2.215,000 annual bounty for the New York and West 
India service. This is in addition to construction and other 
bounties which are paid, a portion of which would apply to 
vessels enguged in the North and South American services. 

GERMANY. 

The German lines’ preference to Central and South American 
ports is included in preferential railway rates on German State 
railronds for various classes of goods, the definite amount of 
which, however, cau not be determined, 

ITALY. 

Italy pays to the Genoa-Central American Line $100,000 an- 

nually, in addition to which there are large bounties paid for 


navigation, construction, and repairs, the total bounties for these 
purposes paid in the year 1912 aggregating $4,065,000. 
JAPAN, 

Japan pai in 1911 82.330.000 direct bounties for Nori Amer- 
ican lines and $372,560 bounties to South American lines, in 
addition to which large amounts in other forms of subsidies, 
which included, in 1911, $5,584,610 for the extension of steamship 
routes, $840.535 ror encouragement of navigation, $563,075 for 
encouragement to shipbuilding, 52.550 for the training of sea- 
men, $10,203 for subsidy to lifeboats—a total of $7,000,000, and 
this is only a part of the encouragements which are furnished 
by the Japanese Government for the development of the ship- 
ping industry. 

MEXICO, 

The Mexican Government paid for subsidies to steamship lines 
in the year 1911 a total of $275,000, which included $100,000 for 
service between Canndian and Mexican ports on both coasts; 
$96.155 to the Pacific Navigation Co. (English), and other 
smaller amounts to different steamship lines for near-by foreign 


service, 
THE NETHERLANDS, 


The Netherlands Government pays a direct subsidy to the 
Royal West Indian Mail Service of $28,875 annually. 
PERU. 


The Peruvian Government pays $150,000 per annum to tho 
Peruvian Steamship & Dry Dock Co. for various services, in- 
cluding the use of the company’s steamers as auxiliaries in time 
of war. The company's steamers are also exempted from the 
payment of shipping dues. 

SPAIN, 


Spain pays two lines of steamers—the North of Spain sailing 
to Cuba and Mexico and the other sailing from Mediterranean 
ports to New York, Cuba, and Mexico—a subsidy based on sail- 
ings. speed, distance, and displacement of ships, in addition to 
which it pays shipbuilding bounties in various. forms. 

GREAT BRITAIN, 


To the Royal West India Steamship Co.. $400,000 annually; 
to the Pacific Co. operating to Central and South American 
ports, $162,500. in addition to which $350,000 has recently been 
added to cover west-coast service. 

That this policy is almost sure to be extended is indicated by 
a report made by our consul at Nantes, Walter H. Schulz, in- 
corporated in the Daily Consular and Trade Reports of May 
7, 1914, as follows: 

WESTERN FRANCE AND THE PANAMA CANAL. 


[By Consul Walter H. Schulz, Nantes, France, in Dally Consular and 
Trade Reports, May 7, 1914.] 

That the French Government and the chambers of commerce of 
western France are thoroughly alive to the potentialities of the l’anama 
Canal and the influence that that canal will exercise on the commerce 
of France in Pacitic waters was demonstrated again by recent develop- 
ments. Tbe public press and the chambers of commerce of Nantes and 
St. Nazaire after a study of the economic consequences attending the 
opening of the canal have petitioned the Government to further sub- 
slaize the n Générale Transatlantique, and this with a view 
of extending to Valparaiso, Chile, the present Havre-Bordeaux and 
St. Nazulre-Colon service. A postal agreement, similar to the one of 
1911, it ts Senp, would be sufficient for that purpose. 

The Compagnie Générale Transatlantique perhaps is the most impor- 
tant of French lines. Since 1884 it has received a subsidy from the 
French Government, and a regular service by two lines has been main- 
tained between France and Central America in conséquence—the Havre 
service and the St. Nazaire service. it is now proposed to extend its 
field of operations into the Wacific, and If the Government can be in- 
duced to lend its aid, direct steamship communication between France 
and the west coast of North and South America is assured. The fact 
that the French Government refunds Suez Canal tolls to another well- 
known French line is cited as a precedent, and gives rise to the hope that 
similar action will be taken by the next Parliament with regard to the 
use of the Panama Canal by the French merchant marine. It is esti- 
mated that the canal tolls for a round trip to Valparaiso will be 
$6,176 to $7.720. 

The Nantes Chamber of Commerce also has recommended inquiries 
with a view of establishing direct steamship communication between 
Nantes, St. Nazaire, and the north Pacific coast, including the principal 

orts of California and Canada, but the chamber counsels that no 

efinite action be taken in this matter unfil the effect of the canal 
upon commerce generally is better understood. 


Five of the six sections of article 3 of the Hay-Pauncefote 
treaty relate directly to the use of the Panama Canal in time 
of war. If any one of these rules is to be considered from one 
standpoint, they must all be considered from that standpoint, 
and ainong them will be found the following propositions: ‘That 
the canal shall never be blockaded, ner shall any right of war 
be exercised, nor any act of hostility be committed within it; 
that a belligerent shall not revictual or take any stores in the 
canal except such as are strictly necessary; that the transit 
through the canal shall be promptly made; that no vessel shall 
embark or disembark troops or munitions of war or warlike 
material in the canal except on account of an accident, and 
that transit even in such a case shall be resumed at the earliest 
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possible moment; that these rules shall apply to the waters 
adjacent to the canal; that vessels of war of a belligerent shall 
not remain in such waters for longer than 24 hours at any time; 
and that one belligerent shall not follow another within 24 
hours of the departure of the first vessel. Can it be possible 
that anyone believes that these rules would prevent the United 
States from maintaining men-of-war in the canal in time of 
war or doing the other things which they prohibit to the men-of- 
war of other nations; that it would be necessary for a United 
States vessel of war to leave the canal in the shortest possible 
time; and that it could not leave this vantage point within 24 
hours of the time of the departure of the enemy with which we 
were in an actual state of war? 

The United States has been under treaty obligations since 
its first treaty with Granada, adopted in 1846, to protect the 
Isthmus and to maintain neutrality of the transit across it. It 
has frequently landed troops to carry out this treaty provision, 
and the acquisition by the United States of the territory 
through which the canal has been constructed would seer to be 
sufficient to modify the Hay-Pauncefote treaty so as to accord 
belligerent rights to our men-of-war in the canal district. 

If that is the case, it is difficult to see how discrimination 
can be made against vessels of commerce under similar cir- 
cumstances, as they are covered by the sume language in 
the treaty; so if the vessels of war of the United States have 
a different status from those of other nitions, then undoubt- 
edly vessels of the United States engaged in commercial pur- 
suits, foreign and domestic, must be included in the same 
category. For instance, would it be claimed that a vessel of 
the Panama Railroad Co.. the stock of which is owned by 
the United States, engaged in carrying a cargo through the 
canal is to pay toll, and if so, if such action would be taken in 
ense the vessel were carrying material owned by the United 
States for construction purposes on United States works? 

Suppose, for example. that a bill which is now pending in the 
Senate Committee on Naval Affairs should be adopted and we 
established a line of Government steamers to the west coast of 
South America, would it be claimed that we would have to pay 
tolls on a Government vessel engaged in commerce for the 
people of the United States conducted by the United States? 
And will anyone contend for a moment that if an English or 
French or German ship under the control of its Government 
passed through the canal that tolls would not be charged? Of 
course, if we charged tolls in such a case we would be simply 
transferring money from one pocket to another; it would be 
equivalent to the Government paying for departmental mail. 
I think no contention will be made that in such a case we 
should be compelled to pay for the passage of our own ships. 

It was even proposed in the bill which passed Congress in 
1912 that vessels belonging to the United States, including those 
of the Panama Railroad Co., the stock of which is owned by 
our Government, were not bound to pay tolls on the same terms 
as vessels of foreign nations. 

We have provided that shippers of freight in the United States 
shall receive just and equitable trentment from the transporta- 
tion companies, yet if the construction freight belonging to rail- 
roads and the transportation of the railroad employees and 
officials were paid for at the same rate charged other shippers, 
it would undoubtedly modify the rates charged to other shippers 
and to other travelers. It seems to me that this is on all fours 
with the use of the canal; that it would be absurd to charge 
tolls on a vessel engaged in carrying material through the canal 
for the construction of United States works. 

In effect, the Government of Great Britain admits the con- 
tention that our men-of-war are exempt, for in its note of pro- 
test of November 14, 1912. this language is used: 

Now that the United States has become the practical sovereign of 
the canal, His Majesty's Government do not question its title to exercise 
belligerent rights for its protection, 

Therefore the suggestion that vessels of war of our country 
should pay tolls or any part of the United States forces should 
not have absolutely free use of the canal under all conditions 
seems untenable, and that the limitations placed on the use of 
the canal for other beiligerents should not apply to our own, 
If this is admitted. how cun we divorce five sections of articie 8 
to which this subject applies from section 1 of article 8, which 
is the one in controversy? 

REASONS FOR CLAYTON-BULWER TREATY. 

The basic claim which Great Britain has to a part in the canal 
construction and control is of a shadowy character, but in order 
to clearly show this I shall have to refer briefly to the Clayton- 
Bulwer treaty of 1850, which was replaced by the Hay-Pauncefote 
treaty. The Clayton-Bulwer treaty was made because of the un- 
usual events which had transpired immediately preceding 1850. 


Our northern boundary had been extended to the Pacific Ocean on 
the forty-ninth parallel; we had acquired from Mexico a lirge 
area, including the coast of California; the Republic of Texas 
had become a part of the United States; and, most important of 
all, the gold discovery of 1840 had diverted a large emigration to 


California, It was extremely dangerous to cross the plains, 
and therefore the long and tedious trip around the Horn or the 
shorter but more or less dangerous trip «cross the Isthmus was 
found necessary in order to reach this new El Dorado. 

Naturally, these conditions attracted renewed attention to the 
necessity for a canal, and at that time the Nicaragua route was 
the one generally considered most feasible. We had acquired 
valuable concessions from Nicaragua, but by a course of ac- 
tion including the seizure of an island for debt and the assump- 
tion of a protectorate over the Mosquito Const, which, at least, 
had in it very little equity, Great Britain hed acquired control 
of the Atlantic end of what would be the Nicaragua Canal. 
Therefore the necessity for a treaty with Great Britain which 
would cover the proposed development. It will be seen that 
entering into a treaty of this kind would not bave been necessary 
if we hud been able to maintain the Monioe policy, because it not 
only recognized Great Britain’s supposed rights in Central 
America, but it provided for a joint protectorate of a public 
development which wus to be undertaken on the American 
Continent. 

As soon as the Civil War and the contentions arising out of it 
had been sufficiently adjusted, attention wns directed to this 
treaty and its lack of applicability to the conditions which had 
developed since it had been agreed to. The renl incentive in 
umking the Clayton-Bulwer treaty. In addition to obtaining a 
vlear title to the Atlantic coast end of the canal. was the hope 
and expectation that English capital would be interested in its 
construction. It was for this renson that our Government sur- 
rendered the exclusive privileges which it held and expressed 
this sacrifice in the seventh article of the treaty in this lan- 
guuge: 

That no time should be unnecessarily lost in commencing and con- 
structing the said canal. 

It was not, at that time, even suggested that the money to 
build this canal would be furnished by the Governments of the 
United States or of Great Britain; it was assumed that it 
would be private capital, and the completed work should be 
under the joint protectorate of the two countries. Private 
capital was not available in the United States and there was 
not sufficient incentive for English private cupital to go into 
such an enterprise. 

Time was lost and nothing substantial bad been done to- 
ward the building of the canal when the conditions developed 
by the Spanish War, especially in sending the Oregon from the 
Pavitie to the Atlantic coast, again attracted attention to its 
necessity. It was then that our Government appronched Eng- 
land with a proposition to arrange a new trenty to replace the 
Clayton-Bulwer treaty, the purpose being to bring that instru- 
ment down to date. 


PANAMA AND OTHER TREATIES, 


Article 19 of the convention entered into between the United 
States and the Republic of Panama on November 18, 1903, pro- 
vided that an exception should be made in favor of vessels of 
the Republic of Panama in the conditions prescribed for the 
vessels of other nations, and this is one of the three protests 
made by Sir Edward Grey after the canal act of 1912 was 
passed; but it will be noted that, altbough we had apparently 
depurted from the construction of the Huy-Pauncefote treaty 
in our later treaty with the Republic of Panama, that no notice 
was taken of this by Great Britain or any other country until 
it had become desirable for other reasons to protest aguinst the 
canal act of 1912. 

Secretary Knox. in his reply to Sir Edward Grey, under date 
of January 17, 1913, covered the objections made in this lan- 
guage: 

The United States has always asserted the principle that the status 
of the countries aggre d concerned by reason of their political rela- 
tion to the territory in which the canal was to be constructed was dif- 
ferent from that of all other countries. 

Immediately after the adoption of the Hay-Pauncefote treaty, 
which was proclaimed in February, 1902—in fact, but three 
duys after its ratification by the Senate—a bill was introduced 
in the House of Representatives for the construction of the 
Nicaragua Canal. It was promptly taken up and passed the 
House January 9, 1902—within three weeks of the time of 
the ratification of the Hay-Pauncefote treaty. The bill then 
came to the Senate, where it was considered. Everything in 
the bill after the enacting clause was stricken out, and what is 
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now known as the Spooner Act was inserted in its place. Sec- 
tion 6 of that act reads as follows: 

That in any agreement with the Republic of Colombia or with the 
States of Nicaragua and Costa Rica the President is authorized to 
3 to said Republic or to sald States the use of said canal and 

arbors, upon such terms as may be agreed upon, for all vessels owned 
by said States or by citizens thereof. 

This bill passed the Senate June 28, 1902—within six months 
of the ratification of the Hay-Pauncefote treaty, and it was 
passed by the same Senate which had ratified that treaty, which 
presumably knew what it was doing—and as a result of the 
passage of this bill Secretary Hay negotiated a treaty with the 
Republic of Colombia, which was signed January 22, 1903, 
and promptly ratified by the Senate, but failed of ratification by 
the Republic of Colombia. This was known as the Hay-Herran 
treaty, in article 16 of which this provision is found: 

The canal when constructed and the entrance thereto shall be neutral 
in perpetuity, and shall be opened upon the terms provided for by 
section 1 of article 3 of and in conformity with all the stipulations of 
the Hay-Pauncefote treaty. 

And following that, article 17 of the Hay-Herran treaty 
provides as follows: 

The Government of Colombia shall have the right to transport over 
the canal its vessels, troops, and munitions of war at ali times without 
paying charges o“ any kind. 

This would seem to be in direct contradiction with the position 
now taken by the British Government, as being in violation of 
article 3 of the Hay-Pauncefote treaty, and it must be re- 
membered that this entire action was taken within one year of 
the adoption of the Hay-Pauncefote treaty, and that John Hay 
was Secretary of State and had to do with the drawing of both 
treaties, 

In the meantime Panama had seceded from Colombia, and 
had entered into international relations with this country. A 
treaty was made with Panama, signed November 18, 1903— 
Mr. Hay still being the Secretary of State—in article 18 of 
which we find the following: 

That the canal shall be subject to all the conditions provided in the 
Hay-Pauncefote treaty. 

And in the following article this reservation is made: 

The Government of the Republic of Panama shall have the right to 
transport over the canal its vessels and its troops and munitions of 
war in such vessels at all times without paying charges of any kind. 

It should be noted that this treaty was also made by Mr. Hay, 
and no protest was mide in either the case of the treaty with 
Colombia or the treaty with Panama. y 

Later, in 1909, a treaty was negotiated between the Republic 
of Colombia and the United States, drawn presumably by 
Senator Root, as he was at that time Secretary of State, which 
made provisions for the conveyance through the Panama Canal 
of troops, materials of war, and ships of war of Colombia 
without paying any toll to the United States. This treaty was 
ratified by the Senate January 24, 1909, but was not ratified by 
the Colombian Congress. I quote the language covering the 
reference which I have made: 


Arr, 2. The Republic of Colombia shall have the liberty at all times 
to convey through the amp canal now in course of construction by the 
United States across the Isthmus of Panama the troops, materials for 
war, and ships of war of the Republic of Colombia without paying any 
duty to the United States, even in the case of an international war 
between Colombia aad another country. 


Presumably wher this treaty was made we were giving a 
yaluable right which we were supposed to have to give, not- 
withstanding the Hay-Pauncefote treaty, in settlement of any 
claims which Colombia might have to the territory included in 
the Canal Zone resulting from the secession of the State of 
Panama. 

President Taft. in his message to Congress in December, 1911, 
uses this language: 

I am confident that the United States has the power to relleve from 
the payment of tolls any part of our shipping that Congress deems 
wise. We own the canal. It was our money that built it. We have 
the right to charge tolls for Its use. Those tolls must be the same to 
everyone; but when we are dealing with our own ships the practice 
of many Governments of subsidizing their own merchant vessels is so 
well established in general that a subsidy equal to the tolls, as equiva- 
lent remission of tolls, can not be held to a discrimination in the 
use of the canal. The practice in the Suez Canal makes this clear. 

In the message to Congress of August 19, 1912, President Taft 
said: 

After full examination of the Hay-Pauncefote treaty and of the treaty 
which preceded it. I feel confident that the exemption of the coastwise 
vessels of the United States from tolls and the imposition of tolls on 
vessels of all nations engaged in the foreign trade is not a violation 
of the Hay-Pauncefote treaty. 

I believe it is a generally recognized principle that all con- 
tracts should be considered from the standpoint of the condi- 
tions and circumstances which existed when they were entered 
into. A treaty is a contract between two nations, and therefore 
the conditions which existed at the time of the making of the 
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Hay-Pauncefote treaty should be considered in reaching a con- 
elusion in this case. 

When the Hay-Pauncefote treaty was under consideration 
it was not supposed that the United States was to construct a 
canal through its own territory or even that the United States 
was to furnish the money with which to carry on the work, and 
that therefore it was not necessarily to exercise sovereign power 
over the territory covered by the waters of thecanal. There were 
many conflicting and confusing conditions in the situation—con- 
cessions and treaties and vested rights of various character to be 
provided for. I believe it isa fair statement that the contracting 
parties, when this treaty was made, assumed that the United 
States was to have general superintendence of the conditions 
under which the construction of the canal was to be under- 
taken; that the canal was to be under its influence and its pro- 
tection; but that the thought of the United States acquiring the 
Panama Canal Zone or building the canal on its own account 
had not even been given consideration; that those who were 
insistent on the Nicaraguan route as being the better one of the 
two in the hearings before the Senate committee not only advo- 
cated this route, but stated that all the money necessary to con- 
struct a canal by that route would be furnished from private 
sources without seeking the aid of any Government. 

No one will contend that these were the conditions which ex- 
isted when Congress passed the act of August, 1912. In the 
meantime the United States had become the owner of the Canal 
Zone, and therefore was sovereign of that territory. It had 
used the money of the people of the United States in the con- 
struction of the canal, and, in fact. not a single one of the 
fundamental conditions which existed were similar to those 
which prevailed 10 years before; so, in taking the position 
which Congress did in 1912, it was not varying from the tradi- 
tional policy of this country, for it has always adhered to the 
policy of prote¢ting its coastwise commerce. 

The United States has substantially 30 treaties now in exist- 
ence with other nations in which the language used is similar 
to the language used in the section of the rule which we are 
discussing. Yet in substantially every case our negotiators 
inserted a provision that the treaty did not apply to coastwise 
ships. An illustration of this form is found in the treaty 
between the United States and Denmar?!: of 1826, which uses 
this lauguage: 

Nor shall higher or other charges of any kind be imposed in the ports 
of one party on vessels ol the other than are or shall be payable in the 
same ports by native vessels. 

And in 1887 our country in a treaty with the Republic of Peru 
used this language: 

No higher or other duties or charges on account of tonnage, light- 
houses, or harbor dues, pilotage, quarantine, salvage in case of damage 
or shipwreck, or any other local charges shall be imposed in any ports 
of Peru on vessels of the United States than those able in the 
same ports by l’eruvian Tann in any ports of the United States 


on Peruvian ves=els than shail payable in the same ports by vessels 
of the United States. 


Yet in both of these treaties the paragraphs relating to coast- 


wise shipping provided that it should not be included in the 
general declaration. It is also true that England has until re- 
cently adhered to a similar policy in reference to coastwise 
vessels, 

As far as I am informed, with the variations applying to 
specific conditions, the whole history of diplomatic relations 
not only in Englind and the United States but in the case of 
all commercial countries the exempting of coastwise trade fron 
treaties and conventions has been made and limitations on duties 
and charges imposed it. other trades have been provided for in 
the constwise trade. One of the acts during the brief life of 
the Repubiic of Texas was to make a commercial treaty with 
Great Britain, ratified on November 13, 1840, in which this 
language was used: 

The stipulations of the present treaty shall not be considered as ap- 
plying to the navigation and carrying trade between one port and an- 
other situated in the dominions of one contracting party by the vessels 
of the other, as far as regards passengers, commodities, and articles of 
commerce, such navigation and transport being reseryed by each con- 
tracting party to national vessels. 

There is reliable authority for the statement that, including 
the thirty-odd treaties in which the United States has exempted 
its constwise shinping after using phraseology similar to that in 
the Hay-Pauncefote treaty and the 31 treaties in which Great 
Britain has made a similar provision, that 47 commercial coun- 
tries have in one form or another pronounced themselves in 
favor of holding intact for home use the coastwise trade of 
their countries, and, practically speaking, that covers every com- 
mereial country in the world. 

I furnish some examples of the manner in which coastwise 
trade is limited in cases of colonial and detached coast lines, 
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Germany, Holland, and Denmark limit the preference to 
national vessels engaged in such trade to the aid give, the Ger- 
man railways and other subsidies. France reserves to herself 
the trade between her Atlantic and Mediterranean seaports and 
between France and Algeria. In other cases her carrying trade 
is open to foreign vessels on equal terms with French vessels. 
Portugal, except in special cases, reserves tbe trade with her 
over-sea possessions. Spain gives a preferential duty on colonial 
products brought to Spain in Spanish bottoms. Russia, since 
1900, treats all trade between Russian ports as coasting trade 
reserved to her own vessels. This even includes trade between 
European and Asiatic ports. 

As regards the home coasting trade proper, all countries 
which reserve wholly or partially the trade with distant pos- 
sessions reserve the home coasting trade, though in several 
countries the coasting trade is open on conditions of reciprocity. 

In the British Empire the trude between the United Kingdom 
and the British colonies, and also the intercolonial trade, is 
free from any restriction as to nationality of the vessel. In the 
case of Can: da the coasting trade is only open on the condition 
of reciprocity, the foreign countries whose vessels are at present 
allowed to participate in It being Italy, Germany, the Nether- 
lands, Sweden and Norway, Austria-Hungary, Denmark, Bel- 
gium, and Argentina. 

The amount of trade done by English vessels in coasting 
trade of Great Brituin compared with foreign vessels indi- 
cates that substantially all British trade is carried in British 
yessels. In the year 1902 loaded English vessels in the coasting 
trade clearing for that year amounted to 62.220.558 tons. while 
foreign vessels amounted to but 374,977 tons; and in the British 
colonial trade local vessels amounted to 11.172.000 tons clearing 
while foreign vessels amounted to 1.118.000 tons. due quite 
likely to higher entrance and clearance charges for foreign than 
doniestic vessels. 

If the instances given are not sufficient to prove the conten- 

tion, the language used in the treaty which concluded the War 
of 1812 may be cited as additional evidence, I think, sufficient to 
illustrate this point. 
This treaty provided that the vessels of the United States 
should have access to British ports, and that no higher or 
other duties or charges“ should be made upon them than upon 
British ships, yet during the entire life of that treaty no 
American ship hus entered a British port on the same terns as 
a British coastwise vessel, and we have never made the conten- 
tion that the treaty was violated. As an illustration of this 
difference existing to-day, at the port of Bristol British coast- 
wise vessels pay 19 or 20 cents entrance and clearance, while 
American vessels pay 56 cents entrance and clenrance, and the 
same general difference obtains at other English ports. The 
treaty which I am quoting also provided that no “ higher or 
other duties or charges” should be made upon British than 
upon American vessels in American ports, and yet there 
never has been a British ship admitted to an American 
port on the same terms as our American coastwise shipping. 
There has been, as far as I know, no complaint that the treaty 
has ever been violated, and in the frequently quoted case of 
Olson against Smith, Mr. Justice White disposed of the con- 
tention that British ships were entitled to the same terms as 
American coastwise vessels by declaring that there was no 
merit In the contention; that the treaty to which reference is 
being made did not in any sense place British ships engaged in 
a foreign trade on the same footing with the coustwise vessels 
of this country. (Olson v. Smith, 195 U. S., 344.) 

Article 3 of the Hay-Pauncefote treaty of 1901 reads as fol- 
lows: 

The United States adopts as the basis of neutralization of such ship 
canal the following rules, substantially as embodied in the convention 
of Constantinople, signed the 28th of October, 1888, for the free navi- 
gation of the Suez Canal, that is to say. 

In the origina! Hay-Pauncefote treaty cf 1900 the phraseology 
was very different. It read: 

The high contracting parties— 

Meaning Great Britain and the United States— 
adopt the following rules. 


It seems to me that this change in phraseology is very sig- 
nificant. The Senate refused to approve the language which 
made Great Britain one of the parties to provide regulations 
and rules for the government of the canal, evidently claiming 
that, as we were building the canal and as we had established 
a tariff of $1.20 a net ton, incomparably cheaper, taking into 
consideraiion the cost of the enterprise, than the prevailing 
rates through the Suez Canal, that the United States should 
umke the rules governing the conduct of the canai and not 
permit another nation which had no interest in any of the 
expenditures to Join in so doing. 
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Now, article 3 goes on to say: 
The canal shall be free and open to the vessels of commerce and of 


war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination sgns any such nation, or its 
citizens or subjects, in respect of the conditions or charges of trafec or 
otherwise. Such conditions and charges of traffic shall be just and 
equitable 

The whole contention in this situation is the words “all na- 
tions.“ If the words “all other nations” had been used there 
would be no case for us to consider. We might at once forget 
the interest which the railroads, the coastwise shipping, foreign 
nations, and all others affected by the building of the canal 
have, because there would be no question raised as to our right 
to take such action in this matter as we saw fit. It must be 
remembered that it is the United States thut is making these 
rules, and I believe that when it says “all nations” it means 
“all other nations,” and does not include itself in that category. 
We are the owners of the canal; we are opening the canal to 
the commerce of the world, churging for its use a just, rea- 
sonable, and proper rate; we are to charge under this rule 
the same rate to all nations; we are to keep the canal open 
nnder all conditions, not only to commerce but to vessels of 
war, and we are stating the terms under which commerce can 
use our property. 

It should also be noticed that the language relating to this 
rule says: 

aoe vessels of commerce and war of all nations observing these 
rules— 

Does anyone contend that we would make rules to admit our 
own ships to our own canal and compel them to observe rules 
applicable to others in time of war? Of course, any such propo- 
sition is absolutely untenable if not ridiculous. Neither is it 
sound to say that ships shall be admitted which agree to observe 
the rules. That language was rejected by the Senate, and it is 
now specifically stated that it admits ships which observe the 
rules rather than those agreeing to do so. 

It is said—and I believe correctly stated—that the sentence— 
Such conditions and charges of traffic shall be just and equitable— 
was added at the instance of the British negotiators; at least, 
it was not in the first draft of the treaty; but it is now con- 
tended that British ships were to be given the sume terms as 
American ships. If that is true, why should it be desirable to 
stipulate that they should receive just and equitable treatment? 
It would seem that the proposer of that sentence believed 
that the just and equitable treatment applied to ships of 
all nations other than the United States and that the United 
States had full power to accord such treatment as seemed best. 
Certainly it—the United States—would not be likely to accord 
treatment to its own shipping which was not just and equitable. 

Mr. Olney hus pointed out in his discussion of this question 
that a nation can never lose its sovereignty except by express 
and specific language, and that this principle wus enforced by 
The Hague Court in the North Atlantie Fisheries Arbitration 
against the United States. 

Those who favor the repeal bill have frequently assented to 
the version of the treaty to the effect that we had a right to 
let our vessels go through the canal free, but that it is impolitie 
to do so; that we have certain rights in our relations with our 
neighbors, but that we do not exercise those rights because they 
would injure our neighbor by so doing, and the Senator from 
Mississippi the other day quoted Burke in saying: 

It I am the owner of sheep, I have the right to shear my sheep in 
winter; but I do not do it merely because I have the right. 

I fail to see how that is comparable with this situation. If 
we exempt our coustwise ships from paying tolls, we are not 
harming Great Britain by so doing. because the toll which Great 
Britain is paying is reasonable und is not sutticient to maintain 
the canal in any case. If we prefer to make up n deticiency in 
operating the canal in one way rather than another, thit is the 
business of the United States. Neither would we be harming 
ourselves by so doing necessarily, as in the case of shearing the 
sheep in winter. because we muy decide that the mainteu:nnce 
of shipbuilding Industries and of an active coustwise fleet which 
may be used in time of war for auxiliary purposes is preferable 
to requiring the payment of tolls. 

In his address delivered by the President to Congress March 
5, 1914, he uses this language: 

e © and we are too big, too powerful, too self-respecting a 
Nation to interpret with a too strained or refined reading the words of 
our own promises. 

Does not this langunge apply with equal force to Great Brit- 
ais? We are the two great Euglish-spenking nations; for every 
reason we should act sympathetically in such matters of inter- 
national importance. There are many reasons why our people 


are in keen sympathy with those living under the British flag. 
There should be no question raised by either which is going to 
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be seriously detrimental to the interests of the other, unless 
there is some large principle involved or some great interest 
jeopardized if such qnestion Is not raised. 

Now, what are the demands of Great Britain in this instance? 
They are three in number: First, that no tolls are to be levied 
upon ships engaged in the coastwise trade of the United States; 
second, that we have exempted the vessels of the Republic of 
Panama from paying tolls; third, that a discretion is given the 
President of the United States to discriminate in fixing tolls 
in favor of ships belunging to the United States and its citi- 
zens. The reason given for making this protest is essentially 
a selfish one, namely. that if such policy is carried out it may 
increase the proportional charge which other ships will have 
to pay in using the canal. Is thi: a broad and generous ground 
for Great Britain to take? Is it not true that even including our 
eoastwise shipping the ships of Great Britain will make five 
times as much use of the canal as the ships of our country? 
Is there any contention that the rate fixed for tonnage is an 
unfair or unreasonable one? Is it not true that the maintenance 
of the canal will under any circumstances cost twice as much 
as the tolls which will be received? I think there will be no 
question as to the soundness of these statements. I contend 
that there is no good, valid, broad reason for Great Britain 
injecting these technical contentions into this subject. 

Looking at this whole question from the broad viewpoint of 
international comity, we are in far the stronger position, be- 
cause we have made all the sacrifices in the past and are 
going to make all the sacrifices in the future which have been 
made or will be made in connection with the building and opera- 
tion of this canal. We are not in a position to make a large 
use of its facilities, and this is entirely limited to our own citi- 
zens trading with our own citizens. This does not concern 
Great Britain or any other country, and therefore it seems to 
me that the position taken by our former partner is not only 
extremely technical but is ungenerous and unwise. 

Congress is acting as a trustee for the American people, as it 
does in treating all international subjects. A trustee should 
invariably deal honorably and justly, but he has no right to be 
generous, as the President suggests we should be in this case. 
Eyen if the question of generosity should enter into this contro- 
versy by whom should the generosity be shown—to the United 
States by Great Britain or to Great Britain by the United States? 
It was not originally contemplated that our Government would 
furnish the money to build the canal, which we have done. No 
one dreamed that we would pay Panama $10,000,000 and make 
other valuable concessions to purchase the canal strip so that 
the canal would be constructed through our own instead of 
through foreign territory. It was not supposed that we would 
pay the French company $40,000,000 for a quitclaim deed to 
their rights, and no consideration had been given to the claim 
which Colombia might have for a large money consideration 
and other concessions for a relinquishment of the claim of that 
country to the Panama territory. It is true that this last ques 
tion has not been settled, but it probably is a fact that a con- 
siderable payment will necessarily be made in order to do jus- 
tice to that country. I doubt even if it was contemplated that 
the canal would be fortified, and certainly no thought was given 
to the possibility that this country was to assume the expense 
of erecting fortifications, manning them, and maintaining them 
for all time. In addition to these sacrifices which we have made 
is the necessity to maintain a health standard which will in 
itself facilitate commerce and furnish the shipping of the world 
facilities to promptly replenish their supplies, thereby not only 
making the canal a transit from one ocean to another, but in 
effect a depot of such general character that every condition 
met in seafaring life may be readily supplied. 

‘rhe small point raised that we give the vessels of Panama 
free transit through the canal can not be now or in the future 
of any importance, because it is not likely that the vessels of 
that Republic will cut any figure in the commerce of the world. 
Neither is there any probability that the President will make 
use of the privilege which is given him to charge discriminatory 
duties in favor of our ships engaged in the foreign trade, al- 
though he would be amply justified in giving them the equal 
benefits which the ships of the various nations have or will 
have in the amount of subsidies which they receive in some 
form from their own governments. The longer I consider this 
question the greater grows my amazement that the English 
Government, dependent as they are to'a great degree on the good 
will and cooperation of our people, should have assumed such 
a narrow, technical, and unwise position. We do not know what 
is going to develop in the future. We see a treaty which seems 
to be applicable to conditions at one time absolutely inapplicable 
at another. Some day, we may be engaged in a great war. We 
are sure to have many perplexing problems develop from time to 


time, and I maintain that, in the first place, we are not in 
honor bound to grant the concessions demanded by Great Brit- 
ain; that there is nothing in the treaty which compels our doing 
so, and that there is nothing in the economical situntion or the 
great international question which may develop in the future 
which warrants our doing so. 

The President has said that he does not know how to deal 
with questions of. greater delicacy and grenter importance in 
our foreign relations. I do not know what these questions are. 
If he refers to the Mexican question, nothing we can do in the 
Canal Zone will affect the inextricable confusion which exists 
there to-day. That is beyond redemption. If there are other 
political complications, I have not heard of them, and they 
should be submitted to those who are to pass on this question 
before they are given consideration. 

I have no disposition to indulge in that rather harmless but 
common practice of making the eagle scream. Our strength 
with other nations will not, in my opinion, depend on making 
unnecessary concessions harmful to our own interests. We have 
been continuing for many years a policy relating to our ship- 
building industry and shipping interests generally which is a 
reflection on our intelligence and foresight as a Nation. It 
would seem as if we were at the lowest stage possible in this 
course, and yet there are two other steps which might be taken 
which would wipe out effectually and finally every vestige of 
what is left of our merchant marine.. The first step would 
be to pass this bill, certainly preventing any possibility of our 
developing a foreign commerce under our own flag unless we 
pay large subsidies for so doing, and the other would be to adopt 
a provision, which has some if not many supporte.s, to remove 
the restrictions which we have allowed our coastwise shipping 
since the adoption of the Constitution, a course which has been 
pretty consistently followed, as I have pointed out. by all other 
nations. Under condition. as they exist to-day the removal of 
the restriction limiting coastwise shipping to our own. ships 
would in a few years effectually wipe out every vestige of 
shipping which we have on the high seas. I am not prepared 
to take that step; I am not prepared to take any of the steps 
which are proposed in this bill. The longer I consider it the 
more insistent I feel that it is most inadvisable, and when the 
American people understand it I feel sure that they will vigor- 
ously resent the action which the Senate seems likely to take. 

Mr. O’'GORMAN. I ask unanimous consent that the Panama 
Canal tolls bill be temporarily laid aside. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 


ADJOURNMENT OVER DECORATION DAY. 


Mr. KERN. I move that when the Senate adjourns to-day it 
adjourn until Monday next at 11 o'clock in the forenoon. 
The motion was agreed to, 


NAVAL APPROPRIATIONS. 


Mr. THORNTON. I ask unanimous consent that the naval 
appropriation bill be placed before the Senate for consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14034) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1915, and for other purposes. 

The PRESIDING OFFICER. The pending amendment will 
be stated. 

The SECRETARY. The pending amendment is the amendment 
of the committee passed over on page 56 at the Instance of 
Mr. O'Gorman. The committee proposes, beginning on line 20, 
page 56, with the word “One,” to strike out down to and in- 
cluding line 4, on page 57, as follows: 

One of the battleships hereby authorized shall be built and constructed 
at a Government navy yard; and the Secretary of the Navy is hereby 
authorized to equip such navy yard as he may designate in which the 
battleship herein authorized is to be bulit with the necessary building 
slips and equipment; and the sum of 1 or such part thereof 
as may be necessary, is hereby appropriated for the navy yard desig- 
nated by the Secretary of the Navy in which the battleship is to be 
constructed. 

Mr. THORNTON. Mr. President, the object of the committee 
was not to absolutely restrict the Navy Department in the 
matter of the place of building the two battleships provided for 
in the bill. The object of the amendment intended to be pro- 
posed by the Senator from New York [Mr. O'Gorman} is very 
clearly to force the department to build one of these ships in 
a Government navy yard. 

I think that we all admit the necessity of maintaining the 
Government navy yards, and I am sure that the department 
fully recognizes that necessity. I am morally sure if the com- 
mittee amendment is allowed to stand and the Secretury of 
the Navy is unhampered in the matter, that one of those ships 
will be built in a Government nayy yard; but if the amend- 
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ment prevails it may be, while one of the ships may be built 
in a Goyernment navy yard, it will be at a very much greater 
expense to the Government than it would be if the committee 
amendment is allowed to stand, for then the Government would 
have absolutely no discretion. The navy yard could bid up to 

he full amount and the department would be forced to accept 
the bid. 

This is simply in the interest of giving the Government a fair 
show in the matter, so that it will not be at the mercy of the 
Government navy yard to exact all that it can on account of 
the fact of there being no competition whatever between the 
Government navy yard and a private navy yard. 

I repeat, the department wishes to see the Government navy 
yards maintained; there is no desire at all on the part of the 
department any more than there is on the part of the Naval 
Affairs Committee to starve out any of the Government navy 
yards. On the contrary, we recognize the necessity for main- 
taining those yards, but at the same time the committee does 
not think that the navy yard ought to be put in the position 
of being allowed to exact more than it should have, which it 

J will have the power of doing if this amendment is stricken out, 
‘but which it will not have the power of doing if this amend- 
ment of the committee is allowed to remain. 

Mr. WILLIAMS. Does the Senator from Louisiana not refer 
to the private shipyards? 

Mr. THORNTON. No, sir; I did not mean the private ship- 
yards. I meant exactly what I said. Mr. President, I will repeat 
the proposition, as the Senator from Mississippi does not seem 
to have understood me. The proposition is simply that if the 
committee amendment is allowed to remain the department is 
not forced to build one of those ships in a Government navy 
yard; but if the amendment intended to be proposed by the 
Senator from New York prevails, the Government will be forced 
to do so. Therefore the Government navy yard could exact 
a much greater price for the work than it could if there were 
competition between it and a private navy yard. I have no 
doubt that one of these ships will be built in a Government 
navy yard if the committee amendment stands, but I also have 
no doubt that if the amendment is rejected and if the amend- 
ment intended to be proposed by the Senator from New York 
is adopted. that the ship will be built at a much greater expense 
to the Government than it otherwise would be. 

Mr. O'GORMAN. The distinguished Senator from Louisiana 
[Mr. THORNTON] did not intend it. but one would get the impres- 
sion from his remarks that the Government, in relation to its 
own navy yards, stands in the same position it occupies in rela- 
tion to the private shipyards of the country. I can not see the 
force of the suggestion that the Government will be at the mercy 
of its own shipyards. It is a contradiction in terms. The navy 
yards are part of the Government. 

I shall offer an amendment which will perpetuate in this bill 
a plan that has been in vogue during some few sessions of Con- 
gress, and which has had the approval of the country, and that 
is, where two battleships are to be built, one of the two shall be 
built in a Government yard. There are many reasons why that 
should be so. 

Mr. BRISTOW. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Kansas? 

Mr. O'GORMAN. I do. 

Mr. BRISTOW. Does not the bill as it came from the other 
House make such provision? 

Mr. O'GORMAN. Not exactly. 
sion is. 

Mr. BRISTOW. I wish to understand the provision. 

Mr. O’GORMAN. ‘The bill as it comes from the other House 
provides: 

One of the battleships hereby authorized shall be built and constructed 
at a Government navy yard— 

If it stopped there, it would be quite satisfactory, but it con- 
tinues 


F; 


jf the Secretary of the Navy is hereby authorized to equip such navy 
t 


I will state what the provi- 


ard as he may designate in which the battleship herein authorized is 
o be bulit with the necessary building slips and equipment; and the 
sum of $200,000, or such part thereof as may be necessary, is hereby 
appropriated for the eg A yard designated by the Secretary of the Navy 
in which the battleship to be constructed. 

There is but one Government navy yard at the present time 
equipped to construct a battleship; that is the Brooklyn Navy 
Yard, which represents an expenditure of public moneys of 
$40,000,000. There are some other yards. There is one at Nor- 
folk, Va.; there is one in Pennsylvania; there is one on the 
Pacific coast. where, with an equipment which would cost not 
$200,000, but probably $600,000, a modern battleship could be 
constructed. I imagine that the inspiration of this provision as 
found in the House bill is that Representatives interested in 


some of these navy yards which are not now equipped to build a 
battleship, supposed that the Secretary of the Navy might be 
induced to designate one of these other navy yards—as he might 
under the House provision—as the navy yard where one of 
these battleships would be constructed. In that connection 
there is this proposed appropriation of $200,000; and the best 
judgment available, the only information that has come to me, 
is that if one of those yards were selected and the $200,000 
placed in the yard for the purpose of equipping it, it would be 
but a short time before representations would be made to the 
Navy Department, and then to Congress, asking additional ap- 
propriations, aggregating altogether $600,000. before any other 
Government yard in this country would be equipped to build a 
battleship. 

One reason that may be offered why the provision of the 
House bill, which reads— 

One of the battleships hereby authorized shall be built and constructed 
at a Government navy yard— 
should not be retained by itself is that at the Brooklyn Navy 
Yard there is at the present time in course of construction a 
battleship. The keel of that battleship was laid on the 16th of 
March last. I was present at the ceremony, and I heard the 
commandant of the navy yard declare that the construction of 
that battleship, known as No. 39, would be a record breaker, 
and that in 10 months it would be turned out of the yard com- 
pleted. Ten months from the 16th of March would be the 16th 
of January, 1915. 

It will be claimed, I imagine, before this discussion concludes, 
that if this provision remains as I ask to have it remain, it 
will involve some delay in the construction of one of the two 
battleships provided for by this bill; but from information 
which I have received from officers of the Navy Department, if 
any delay whatever is involved, it can not exceed three months. 
The Secretary of the Navy himself said to me that the delay, 
whatever it is, will not be appreciable; and by the time the 
plans are completed and the contracts let probably seven or 
eight months will elapse; so that, in any event, it would involve 
a delay of but one or two or, at the outside, three months before 
the construction of the proposed new battleship could be com- 
menced in the Brooklyn Navy Yard. 

What are some of the advantages of supporting the one 
fully equipped navy yard that we possess? As I have said, the 
Brooklyn Navy Yard represents a governmental expenditure of 
$40,000,000. The one battleship now being constructed there 
will be finished probably in January of next year. They have 
a force of men, aggregating, I think, from three to four thou- 
sand. especially qualified, skilled, and equipped for this employ- 
ment. If there is no other battleship to be constructed, as soon 
as No. 39, now on the ways, is completed, that force must 
disband. As was repeated here so often yesterday, and as I 
have heard the Secretary of the Navy declare, our Government 
navy yards are part of our national defense. They must be 


Za 


maintained, and they ought to be maintained, at a high stand- - 


ard of efficiency. How can you maintain a high standard of 
efficiency in the one great navy yard which the Government 
owns if you will allow legislation on the naval bill to work a 
discontinuance of the activity in this yard? As I have said, 
there is a force there now of three or four thousand men, who 
are as well equipped for this work as men in any part of the 
known world; and it ought to be the policy, it seems to me, of 
Congress to arrange to have a new battleship built in that 
yard just as soon as the one which is now under construction 
there is completed. 

There are interests in this country which look with disfavor 
upon the building of battleships in our own navy yards. It is 
sometimes stated that it costs more to build a battleship in our 
own yards than in private yards. I heard it stated in the Naval 
Committee but a day or two ago by the distinguished chairman 
of the committee, in the presence of all the members, that there 
was a time not many years back when the private shipbuilding 
interests of the country had sufficient influence with respect to 
legislation and with respect to the conduct of publie depart- 
ments to make it appear by a fictitious and erroneous system of 
bookkeeping that a ship built in a Government yard was far 
more expensive to the Government than a ship built in a private 
yard, Not many years ago it required from five to six years in 
a private yard to turn out a battleship, a dreadnaught. The 
shortest period in which a battleship was ever constructed was 
the period taken by the Brooklyn Navy Yard in the construction 
of the battleship New York, which was completed in five months’ 
less time than her sister ship, the Teras, constructed in the 


private yard at Newport News, where I am told that four battle- - 


ships can be constructed at one time. 
One great advantage of encouraging our own yards is not only 
to keep a sufficient equipment of skilled labor rendy at any time 
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to be at the service of the Navy. but it also operates as a regu- 
Intion on the charges imposed by the private builders of ships. 
I think, Mr. President, that the best interests of the service and 
the best interests of the American people will be promoted by 
incorporating in this bill a provision, substantially siinilar to 
the provision which has found a place in like bills during the 
last six years, that wherever two ships are built, one shail be 
built in a Government yard. 

I submit this amendment to the Senate committee amendment. 
I may say in this connection that, although a member of the 
Naval Committee, I was unavoidably detained by the session of 

e Senate on the dny when this particular matter was receiv- 
ing the attention of the committee and I did not have the oppor- 
tunity at that time, of which I now avail myself, to present the 
merits of the suggestion which I now offer to the Senate. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment offered. by the Senator from New York to the amendment 
reported by the committee. 

The SecreTraRy. On page 56. beginning at line 20, it is pro- 
posed to amend the amendment reported by the committee by 
retaining the words: 

One of the battleships hereby authorized shall be bulit and constructed 
at a Government navy yard. 

Mr. SWANSON. Mr. President, I will endeavor to state to 
the Senate in a very succinct manner the issue involved in the 
amendment presented by the Senator from New York. 

This bill provides for the construction of two battleships. 
The department recommends that it shall have the option that 

jis carried in the bill reported by the Committee on Naval 
Affairs of the Senate of building these ships either in a private 
yard or in à Government yard, as it may see proper. The 
committee of the House, after bearing the matter fully, reported 
the bill, leaving this option to the Government, as desired.- In 
the House the amendment which the Senate committees follow- 

ing the action of the Committee on Naval Affairs of the House 

/ and the recommendation of the department, left out of the Dill, 
was put on the bill after a very strenuous fight on the part of 
Members in the House of Representatives. 

The amendment of the Senator from New York, if adopted. 
would compel the Government to build one of the battleships in 
the Brock yn Navy Yard. If that amendment prevails, it will 
be impossible for any other uavy yard anywhere in the country 
to make estimates for or to have the privilege of building one 
of the battleships provided for. Consequently. the question for 
the Senate to determine is whether, against the protest—I will 
not say protest —but agninst the recommendation of the 
department and against the recommendation of the Naval Com- 
mittee of the House and against the recommendation of the 
Naval Committee of the Senate. we shall build one of the battle- 
ships proposed to be authorized in the Brook!yn Navy Yard. 

I want it distinctly understood that if the bill prevails as 
reported from the committee it is optional with the Government 
to build a battleship in a Government yard or not, as it sees 
fit. If the battleship can be completed in time, and If it can be 
constructed at a reasonable price. the department will have the 
authority under the bill as reported by the Senate to construct 
a battleship in the Government navy yard at Brooklyn or else- 
where, as it thinks the best interests of the Government may 
require. The amendment proposed by the Senator from New 
York is simply an effort to force the department, against its 
judgment, against the judgment of the Nayal Committee of the 

House. and against the judgment of the Naval Committee of the 
\/ Senate, to build one of the battleships to be authorized in the 
Brooklyn Navy Yard. That is the issue presented to the Senate. 

Mr. WEST. Mr. President, is the Government to be forced 
to construct one battleship in the Brooklyn Navy Yard regard- 
less of what it will cost the Government? 

Mr. SWANSON. Regardless of what it will cost, because in 
the case of a ship constructed in a Government yard only esti- 
mates are made. When you start to build a ship in a Govern- 
ment navy yard, if you apprepriate $7,800.000 for the construc- 
tion of the ship and the cost runs up to eight or nine million 
dollars, the department is compelled to come back to Congress 
with a deficit and ask for a further appropriation. 

Mr. THOMAS. Mr. President, I should like to inquire of the 
Senator from Virginia whether, in his opinion, either one of 
these battleships can or will be constructed anywhere for 
87.800.000? 

Mr. SWANSON. When battleships are constructed by private 
yards under bids the yard is required to construct the ship at 
the price for which the contract is let. The Government mikes 
its specifications, bids are called for, and, when accepted, the 
cost of the ship can not exceed the amount provided for in the 
appropriation, because the ship is constructed under a contract 
calling for a sum not in excess of the amount appropriated, 
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Mr. TILLMAN. The amount appropriated in the pending bill 
provides for the hull alone, and not for any armor or armament. 

Mr. SWANSON. As the Senator from South Carolina states, 
the appropriation contemplates the construction of the hull 
alone, and does not provide for armor or armament. 

Mr. O'GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from New York? 

Mr. SWANSON. I do. 

Mr. O'GORMAN. Answering the question of the Senator 
from Georgia [Mr. West], I desire to say that just preceding 
the paragraph that I desire to have retained in the bill there is 
a provision that two first-class battleships shall be built, to cost, 
exclusive of armor and armament, not to exceed $7,800,000 
each; so that in no event, whether the ships be constructed at 
a Government navy yard or by private enterprise, can more 
than that amount be expended for a ship. 

Mr. SWANSON. Mr. President. that is the limit of cost. If 
the ship is constructed under contract. the contractors will be 
compelled to build it at the contract price: but if the Govern- 
ment proceeds to build it at a Government navy yard, then it is 
built on an estimate, and if the price runs up to eight million or 
nine or ten million dollars the Government will be compelled to 
appropriate the money to complete the ship. That is because 
there is no fixed and determined contract price iu the case of a 
ship constructed at a Government yard, but the yard simply 
makes an estimate, nnd that estimate may be exceeded. 

Mr. MARTIN of Virginia. I will say to the Senator that Wag 
so in the case of the battleship New York. 

Mr. SWANSON. That has been the ease with one of the 
ships built in the Government navy yards. I believe the Goy- 
ernment ought to have navy yards capable of building ships in 
order to compel private shipbuilders to build for the Govern- 
ment at reasonable, fair, and just prices. I think some of the 
other navy yards in the country should also be equipyed to com- 
pete with the Brooklyn Navy Yard. 

Mr. President, let us see the reason why the Secretary of the 
Navy and why the Naval Committee of the House and the 
Naval Committee of the Senate have said it is unwise to enact 
this compulsory provision bere at this time. The Secretary 
wrote a letter to Mr. Papcrrr, chairman of the Naval Committee 
of the House, as follows: 

May B, 1914. 
Hon. LEMUEL P. PADGETT, 


Chairman Committee on Naval A airs, 
House of Representatives. 


4 Mr Dran Mn. Papcerr: As you will see by the inclosed memoran- 
un— 


Which I shall read to you later— 


the technical bureaus disapprove the building of a battleship either at 
New York or Mare Island out of the coming N This sim- 
ly means that we are not yet prepared to do what I would wish. 
Next * it would look more propitious. New York will have launched 
No. 39, and without further expense we could start another battleship; 
this year is too soon. 
s . * > * * Ld 

In any event, I hope you will be able to leave the department to act 
as . best, with only the usual legislation defining the placing of 
all building in navy yards in the event of a combination. 

Very sincerely, yours, 
Josxynus DANIELS. 


That is the request of the Secretary of the Navy that it shall 
be left optional with him whether this battleship shall be 
built in a navy yard or by private contract. Here is the memo- 
randum showing that it should not be required that a battle- 
ship should be built at the Brooklyn Navy Yard. 

The following questions are asked and answered: 


What delay would it occasion if one of the new battleships were 
ordered built at the New York Navy Yard? 


That is a question that was asked the department. 
Here is the delay in connection with the hull: 


Hull: The keel of battleship No. 39 was laid March 16, 1914. The 
average ela time between laying of the keel and launching, in the 
case of the last six battleships, is about 15 months. Since battleship 39 
is considerably larger than either of those ships it will probally require 
at least 151 months from the date of laying keel until date of launch- 
ing; that brings her date of launching about July 1. 1915. If battleship 
No. 40 or 41 is to be built at New York Navy Yard, this would place 
the earliest date of laying of her keel about <u, 15, 1915. The plans 
and specifications for battleship 40 and battleship 41 will be ready for 
advertisement about August 1, 1914; opening of bids about October 1, 
1914; placing of contract about October 15, 1914. If one of these 
vessels is to built at the New York yard. the keel should be laid by 
March, 1915. It is probnble, therefore, that there would be a delay of 
at least 4 months on this score—in the case of the new 8 
The New York yard is not equipped with draftsmen and other faci 
ties for the rapid designing of details for two battleships of somewhat 
different design, even though one be at a considerably advanced state 
of coustruction, 


That is for the hull. Now for the machinery: 


It is estimated that a delay of about one year would result so far 
as the machinery is concerned. 


* 
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If this ship is required to be built in the Brooklyn Navy 
Yard, there is no use in making the appropriation for it this 
year. We will meet here in December. If there is a delay 
of a year in the machinery and of at least six months in the 
construction of the hull, it is useless to make an appropriation 
for this battleship and wait a year in order that the Brooklyn 
Navy Yard may get this contract. 

With that condition and the fact that the navy yard at 
Brooklyn is now working to its full capacity, and will be so 
working until the 15th of July, according to the memorandum 
furnished the committee by the Secretary of the Navy, there 
is no occasion for holding up this work for the Brooklyn Navy 
Yard. Congress will meet in December. Another appropria- 
tion for a battleship will be made then, and this question of 
compelling one to be built in a navy yard can be properly 
brought before the Senate at that time. 

Mr. O'GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from New York? 

Mr. SWANSON. I do. 

Mr. O’'GORMAN. The Senator states that there is no need 
of holding up this work at the Brooklyn Navy Yard. I should 
like to ask whether there is any particular reason why these 

hips should go to the Newport News Ship Building Co., a pri- 
yate trust? 

Mr. SWANSON. I will say that it is not a trust, Mr. Presi- 
dent. There are nine shipbuilding yards in this country. 


The contract is given to the lowest bidder at the lowest cost 


to the Government. I see no reason why one trust, the Gov- 

ument shipbuilding trust at Brooklyn, should be given all of 
this work. Whether it is a Government trust or any other trust 
it does not deserve to be supported more than any other. 

There is no reason why work all over this country should be 
Suspended, and the use of the battleship delayed, in order that 
the one governmental trust in the construction of battleships 
shall have work a year from now. That is the proposition of the 
Senator. If he is antagonizing trusts, why does he insist on 
keeping the Brooklyn yard a shipbuilding trust? F 

Mr. O'GORMAN. Mr. President— 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from New York? 

Mr. SWANSON. I do. 

Mr. OGORMAN. Does the Senator consider that the Govern- 
ment of the United States is a shipbuilding trust because one 
of its navy yards is so equipped that it can build a battleship? 

Mr. SWANSON, If it has but one yard that can build a 
battleship, and can make only one estimate for it, then, so far 
as Government construction of ships is concerned, the Brooklyn 
yard is a Government monopoly in shipbuilding. 

Mr. WARREN. Mr. President, will the Senator explain the 
difference between the Government being a trust when it comes 
to shipbuilding and the Government being a trust when it comes 
to making powder? I remember the Senator’s remarks of 

' yesterday, in which he thought the Government ought to have 
a monopoly when it came to making powder. 

Mr. SWANSON. I will explain that to the Senator if he 
wishes me to do so. There are certain things for which the 
Government is the only possible customer. Smokeless powder 
for the Army and Navy is made for no other customer than the 
Government. No other people use it except the Government. 

Mr. WARREN. What about battleships, then? 

Mr. SWANSON. I will come to that. Consequently a plant 
equipped to make smokeless powder or a plant eyuipped to make 
armor is equipped for one purpose only, to make powder or armor 
for the Government. In the construction of ships, however, with 
all of their various ramifications, a shipyard can build small 
ships and large ships; and the yards that are in this business 
have more outside business than they have for the Government. 

An armor plant has no customer except the Government. A 
smokeless-powder plant has no customer except the Govern- 
ment. In the case of a shipbuilding plant, however, the Govern- 
ment work forms only a small part of the business done by it. 
The reason why private plants generally have Leen able to build 
ships cheaper than the Government shipyards has been because 
they do other business and keep their forces together, and the 
expense is distributed over both governmental work and private 
work, but in the armor plant and the smokeless-powder plant 
all expenses of every kind and character are charged up to the 
Government. It is not so in private shipyards. That is one 
reason why the private shipyards haye built ships cheaper than 
the Goyernment yards. 

I have here a statement showing that the Connecticut cost 
vei more than the Louisiana, a sister ship built by con- 
tract. 


The Florida cost $2,269,000 more than the Utah, a sister ship 
built by contract. 

The Jupiter cost $590,000 more than the Cyclops, a sister ship 
built by contract. 

The New York cost $1,463,000 more than the Tegas, a sister 
ship built by contract. 

Mr. O’GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from New York? 

Mr. SWANSON. I will yield in just a moment. 

Mr. O’'GORMAN. I wish to ask a question with reference to 
the statement the Senator has just made. 

Mr. SWANSON. I will ask to have this statement from the 
department, contained in a letter written to Representative 
Jones, included in my remarks. I will not read the names of 
all the ships that come later. 

Mr. REED. What is the date? 

Mr. SWANSON. It is in the CONGRESSIONAL RECORD of Feb- 
ruary 26, 1913. 

The VICE PRESIDENT. In the absence of objection, it will 
be so ordered. 

The matter referred to is as follows: 


Louisiana, a sister vessel built by contract. 
Utah, a sister vessel built by contract. 
Cyclops, a sister vessel built by contract. 
Texas, a sister vessel building by contract. 
3 proposals received gp their 


n. 
Limit of cost inside which it is estimated that 
vessels could have been contracted for. 


from three shipbuilding com ies. (Seo 
of the News 3 


Mr. GORMAN, Mr. President, with the permission of the 
Senator from Virginia, I desire to state that the battleships 
New York and Teras were built at the same time. They were 
sister ships. The New York was built in a Government yard. 
The Texas was built by the Newport News Shipbuilding Co. 
Nominally, the Teras cost $1,126,000 less than the battleship 
New York; but, according to information which I have received, 
while the expenditure on the New York was nominally $6,956,000, 
of that amount $1,534,000 represented overhead charges inci- 
dent to the maintenance of the yard, which should not have been 
charged against the cost of the construction of that particular 
ship. 

The present bookkeeping system of the Navy Department 
respecting naval construction is so unfair that the Secretary of 
the Navy personally requested the committee to give him in this 
bill authority to revise the system, and so prevent the recur- 
rence of such inaccurate estimates as to the cost of construction 
of a ship. It will be remembered, however, that the provision 
went out on a point of order made by the senior Senator from 
Virginia [Mr. MARTIN] yesterday. 

The more costly you make it appear for the Government to 
construct ships in the navy yards the greater latitude the pri- 
vate shipbuilding interests of the country have in imposing 
extortionate charges upon the Government. 

Mr. SWANSON. Mr. President, in reply to that statement, I 
will say that the Government now has authority to charge to 
the construction of a ship what it thinks ought to be charged, 
in the way of direct and indirect charges. Its bookkeeping de- 
termines what ought and what ought not to go to a particular 
ship. When, however, we make an appropriation for the main- 
tenance of the Brooklyn Navy Yard, if we build a battleship 
there it costs more to maintain a yard on account of its being 
there, in clerical hire and in various ways. 

What the department wishes is to be able to take money that 
is appropriated for the construction of battleships and have 
power to transfer it, if it sees proper, to maintenance and take 
it off the construction of the ship; that is, to transfer an appro- 
priation that we make for one purpose to another purpose. 

This has been the record of the Government in connection 
with the constructoin of ships in Government yards and in 
private yards. The fact, though, that the Government can con- 
struct battleships, and ought to have the authority to do it, 
has been potential in making these shipbuilding concerns charge 
a great deal less for building ships than they otherwise would. 

This question is not between a private yard and a Govern- 
ment yard, if the issue is to be precipitated. The question is 
whether you are going to wait a year and delay the construc- 
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tion of a battleship a year in order that the Brooklyn Navy 
Yard may have the privilege of constructing it. That is the 
only issue here. 

If you do not need the battleship; if there is no urgent neces- 
sity for it; if there is to be a deluy of a year before it shall ve 
available for this country, why appropriate for it this year? 
The navy yards exist only for the purpose of furnishing ships 
for the Navy. They have no other purpose in the economy of 
our Government. Except so far as they may keep ships afloat; 
except so far as they construct battleships; except so fur as 
they repair battleships; except so far as they can increase the 
military power of the Government in that respect. they have no 
use under our system of government. We desire them to an- 
swer that purpose. Government navy yards should be created 
to give cheaper ships and prompter ships. They should not be 
used as a means to delay the construction of a ship for more 
than a year. 

The Secretary of the Navy asks to have the privilege of con- 
structing the ship either in a navy yard or by private contract, 
as he sees fit. The Naval Committee of the House concurred 
in that request. The Naval Committee of the Senate concurred 
in it. It seems to me there is no renson, either in the saving 
of money, in the promptness of getting a battleship, or in the 
necessity for it, why this work should be delayed, as the de- 
partment says it will be. for a year in the case of the machinery 
and from four to six months in the case of the hull. I see no 
reason why the completion of this battleship should be delayed 
a yeur in order to permit it to be constructed in the Brooklyn 
Navy Yard. 

So far as work in the Brooklyn Navy Yard is concerned, the 
Secretary of the Navy says that from the best information he 
can obtain the ship now under construction there will not be 
launched before the 15th of July. We always carry at least one 
battleship in the naval bill. Consequently, when Congress meets 
in December it will be time to appropriate for another battle- 
ship, and then work can be furnished to the Brooklyn Navy 
Yurd. This is what influenced the Secretary of the Navy, the 
Naval Committee of the House, and the Naval Committee of the 


Senate. 
Mr. O'GORMAN. Mr. President, I suggest the absence of a 
orum. 
The VICE PRESIDENT. The Secretary will call the roll. 


The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Jones Overman Thomas 
Bryan Kenyon Page Thornton 
Burton Lane Perkins Tillman 
Catron Lee, Md. Poindexter Vardaman 
Chamberlain Lodge Pomerene Walsh 
Chilton Martin, Va. Reed Warren 
Cummins Martine, N. J. 3 Weeks 

ore vers Smith. Ga. West 
Hitchcock Norris hite 
James O'Gorman Sutherland Williams 
Johnson Oliver Swanson 


Mr. WHITE. I wish to announce the absence of my colleague 
IMr. Bax RNTADI. He is paired with the junior Senator from 
West Virginia [Mr. Gorr]. This announcement may continue 
throughout the day. 

The VICE PRESIDENT. Forty-three Senators have an- 
swered to the roll call. There is not a quorum present. The 
Secretary will cull the names of absent Senators. 

The Secretary called the names of absent Senators, and Mr. 
Bristow, Mr. SHargorH, and Mr. Smira of Maryland answered 
to their names when called. 

Mr. GALLINGER, Mr. La Fottetre, and Mr. Hucues entered 
the Chamber and answered to their names. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present, The question is on 
the nmendment proposed by the Senator from New York [Me. 
O’GorMAN] to the amendment of the committee. 

Mr. O'GORMAN. Mr. President, I desire to say a word in 
reply to some statements made by the junior Senator from Vir- 
ginia [Mr. Swanson]. 

The Senator states that it will involve a year’s delay in the 
construction of one of these battleships if the bill should re- 
quire that one of the ships should be built in a navy yard. He 
is clearly in error in that statement. If this bill were passed 
immediately, several months would be occupied in drafting 
drawings and plans. A couple of additional months would be 
occupied in advertising and receiving bids. It is the judgment of 
the Secretary of the Navy that moving with the grextest celerity 
the earliest day upon which the construction of battleships 
could be commenced would be the ist of November. As I have 
stated. the Brooklyn Navy Yard, according to the statement 
made by the commandant of that yard, will have finished the 
construction of the battleship now being built there by the 15th 


of January. So, at the outside, it would involre a delay of 
about two or two and a half months, and the Secretary of the 
Navy is himself authority for the statement to me that what- 
ever delay would be involved would be purely negligible. and is 
rato to no consideration in passing upon the question be- 
‘ore us. 

Mr. SWANSON, If the Senator will permit me, I read from 
the memorandum of the Secretary of the Navy in a letter to 
the chairman of the House committee. 

Mr. O'GORMAN. I am stating now what the Secretary of the 
Navy stated yesterday morning at the close of a meeting of the 
Naval Committee in the Capitol. 

Mr. SWANSON. In that memorandum he states, if the Sen- 
ator will permit me, that the delay of the hull will be at least 
four or possibly six months, and the delay of the machinery 
will be a year. 

Mr. O'GORMAN. I want to say that when the Secretary of 
the Navy made this statement yesterday he was making it 
upon the assurance of two experts from his department who 
were with him. 

As I have already stated, the real question involved in this 
amendment is whether the Newport News Shipbuilding Co.. a 
great shipbuilding trust of the country, is to build these two 
ships or whether the efficiency of one of our own navy yards is 
to be maintained at a high standard by having one of the two 
ships built there. Forty million dollars of the capital of this 
Government, as I have already stated, is represented in the- 
Brooklyn Navy Yard, and unless there is a direct instruction 
to the Secretary of the Navy that one of these ships shall be 
built in a Government navy yard—and there is only one Goy- 
ernment navy yard capable of constructing a battleship—you 
may have that valuable plant idle for months after the comple- 
tion of battleship 39, which is now in course of construction. 

Our navy yards. whether they are equipped to build battle- 
ships or other vessels. are a part of our national defense. They 
bave to be maintained at a high standard of efficiency. We 
should have no legislation which may result in the dismember- 
ment of the plant and the disintegration of the force, because 
if there should be no battleships to be constructed in the Brook- 
lyn Navy Yard after the present one is completed, the force 
of three or four thousand of the most skilled mechanics in the 
world who are there now assembled would be dispersed, and 
as soon as you weaken the efficiency of your own navy yards 
you extend every latitude to the private shipbuilders of the 
country. 

In my jJudgment—and I say it respectfully—the choice which 
is to be mude by the Senate on this amendment is whether you 
want one of these battleships built in your own navy yard or 
whether you want both of them to be built by a private com- 
pany. 

One word more before I conclude. It has been already sug- 
gested that it costs more to build a ship at a Government navy 
yard than at a private yard; and that claim can be sustained 
only by relying upon the concededly erroneous methods of book- 
keeping that have prevailed in the Navy Department for many 
years and that the present Secretary of the Navy is so anxious 
to change. There is a provision requested by the Secretury 
which was incorporated in this bill and which went out on a 
peint of order yesterday that would have enabled the Secretary 
of the Navy to have devised methods and plans by which the 
actual cost of the construction of a ship could be ascertained 
without imposing upon the ship the overhead charges which 
represent the cost of maintenance and which represent the ex- 
penses which would be incurred by the Government whether it 
built a battleship or not. 

Mr. OLIVER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Pennsylvania? 

. OGORMAN. I do. 

r. OLIVER. I would like to ask the Senator from New 
York whether the overhead charges are not legitimately a part 
of the cost of the ship. Does the Senator for a moment think 
that private shipyards get along without any overhead charges, 
or that they do not include such charges in the cost of their 
ships when they bid for their construction? 

Mr. O’GORMAN. As I understand it, the navy yards, 
whether they are constructing battleships or not, are a source 
of expense to the Government. There are certain items of ex- 
pense which run on whether the yard is occupied or not. That 
is well illustrated in the supposed cost of the battleship New 
York. It will be remembered that the New York and the 


Teras are sister ships. The Teras was built by the Newport 
News Shipbuilding Co.; the New York was built in the Brook- 
lyn Navy Yard. According to some figures which have been 
published, although the New York was finished five months 
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earlier than the Teras, yet the cost of the New York in the 
Brooklyn Navy Yard was $1,126,000 in excess of the amount 
paid for the construction of the Texas; but the fact is that the 
overhend charges in the Brooklyn Navy Yard amounted to 
$1,534,000 and were charged against the ship, and if those 
overhead charges were not put upon the ship the actual net 
cost in the Brooklyn Navy Yard of constructing the battleship 
New York would represent something like $408,000 less than the 
amount paid the Newport News Shipbuilding Co. for ‘the con- 
struction of the Teras. 

Mr. OLIVER. What I wanted to ascertain from the Senator 
is this: To properly compare the relative cost of the two ships 
would you not then have to deduct from the price paid for the 
Teras to the Newport News Shipbuilding Co. the amount of 
their overhead charges? 

Mr. O’GORMAN. No; because the methods pursued are en- 
tirely differeut, The Newport News Co. is a purely commercial 
enterprise. It is building ships of different kinds at all times 
and is incurring expense, I presume, only when it has work 
which justifies the maintenance of the plan. 

Mr. OLIVER. Oh, no. 

Mr. O'GORMAN. While our navy yards are a part of our 
national defense and public interest demands that they shall 
be kept up to the highest state of possible efficiency. 

Mr. OLIVER. 
vate yards have overhead charges just the same as the United 
States has, and in the same proportion, and if you deduct the 
overhead charges of one million or so from the cost of the ship 
built in the Brooklyn Navy Yard you will have to deduct like 


@harges in the cost of the ship built in the Newport News yard. | 


You can not get away from such a conclusion. 

Mr. O'GORMAN. Muy I ask the Senator whether he would 
give the building of all our battleships to private corporations 
if in every instance it could be shown that the private ship- 
building company could build them a little cheaper than it would 
cost the Government to build its own ships? 

Mr. OLIVER. No; not necessarily. I do not want to take 
that stand; but I do sny that if the cost is inordinately greater, 
as has been our experience heretofore, then I would let them by 
private contract. 


When this question was before the Senate two years ago I` 


offered an amendment providing that if the bid of the private 
yards was a million dollars less than the estimated cost in a 
navy yard it should be built by private contract. That amend- 
ment was voted down. We have been paying entirely too much 
in our navy yards for the construction of our battleships. In 
the case of the Florida it cost over $2,000,000 more than its 
sister ship. the Utah, and it was by no means as good a job. 
The United States ship Florida went into commission September 
15. 1911. The Utah went into commission August 31, 1911. The 
Utah was built by private contract at a cost exceeding $2.000,000 
less than the Florida. The repairs on the Florida to date have 
been $151,175.68. The repairs on the Utah have been $95.363.08. 


Now, it is a simple business proposition, and I would build these 


ships on business principles; and it is not 

Mr. O'GORMAN. I will say to the Senator that it is purely 
a business proposition so far as the private building companies 
are concerned, but with respect to the Government it is more 
than a business proposition. It is a patriotic proposition. Once 
dismantle the only shipyard the Government has 

Mr. OLIVER. There is no danger of the Brooklyn yard 
being dismantled. 

Mr. O'GORMAN. T can not yield just now. With the only 
yard dismantled, with its labor of three or four thousand men 
dispersed, the Goyernment will have to depend upon the Ship- 
building Trust of this country and accept the prices it wili 
exact for the building of battleships. 

Mr. WILLIAMS. Mr. President, it seems to me that both the 
Senator from New York and the Senate committee are falling 

‘provide for the most vital thing that onght to be provided 
for, and that is for an additional navy yard in which battle- 
ships can be constructed. For us to have in this great country 
only one navy yard equipped to build a battleship. it seems to 
we, would be suicidal, almost, in time of war. If we should be 
so unfortunnte as to lose the particular point upon which that 
one navy yard was situated, it would be almost irreparable 
during the balance of the war. 

I would rather see the provision in the House bill providing 
that one of the battleships shall be built in a navy yard go 

Lout than to see the provision in the House bill which provides 
for equipping an additional navy yard go out. It seems to me 
that if we are to build one of the ships in the navy yard we 
ought at the same time to retain the appropriation for the 
equipment of an additional navy yard for the construction of 
battleships, and ‘that if we are not to require the building of 


I understand that very well; but still the pri- 


one of the battleships in a navy yard, but are to leave it to 
the discretion of the Secretary of the Navy, we still ought to 
make provision for an appropriation whereby at least one 
more navy yard in this country may be equipped to build 
battleships. 

I agree with what the Senator from New York said, to a very 
large extent. I do not want to dismantle a great Government 
navy yard which can construct a battleship, and have it when 
it is required to do more work to go out and gather up the 
odds and ends of labor that have been discharged and begin 
to put itself in a situation where it can again work. I do not 
want that, but I want at lenst two navy yards in the country 
equipped fer the building of battleships. It would be better if 
there were still more of which that could be said. 

It seems to me the Senator from New York has made a mis- 
take, and if he were going to offer an amendment he should 
have offered an amendment in the exact language of the House 
bill. If it be in order, Mr. President, I shall move as a substi- 
tute for the amendment offered by the Senator from New York 


the language of the House bill, which is: 


One of the battleships hereby authorized shall be bullt and constructed 
at a Government navy yard, and the Secretary of the Navy is hereby 
authorized to equip an additional navy yard 

I strike out the word “such” and insert the words “an addi- 
tional” before “navy yard "— 
at such place as he may Gesignate, in which the battleshi 
‘thorized is to be built, with the necessary building slips and equipment ; 
and the sum of $200,000, or such part thereof as may be necessary, is 
thereby appropriated— 

And so forth, in the language of the House bill. 

Mr. LODGE. Mr. President, I desire to sny merely a word on 


herein au- 


the committee amendment striking out the provision of the 


House bill. I think that for the welfare of our Navy we need 
both the privete yards and the navy yards. I think it would 
be a misfortune not to give enough work to our navy yards to 
insure the maintenance of the organization and reasonably 
steady employment for the men at those yards. I think it 
would be a still greater misfortune if by taking the Government 
work, which is very important, at the navy yards we should 
cause the private yards to be diminished or go out of business. 
I think if building ships became a Government monopoly they 
would probably be as inferior, as the products of a Government 
monopoly, as the powder that is made in France, which is a 
Government monopoly, is considered inferior by every other 
nation. Therefore I think we want to maintain them both. 

No. 39 is being built at the Brooklyn yard at this moment. 
So that yard has already a battleship on the stocks. It happens 
to be the only yard where we can build a battleship at the pres- 
ent time. 

Mr. TILLMAN. The Senator means with 

Mr. LODGE. With present dimensions. 

Mr. TILLMAN. We could build it at Charleston if the dock 
were big enough. 

Mr. LODGE. We can build ships, of course, of smaller ton- 


present dimensions. 


nage and less length at other yards, but I mean great battleships, oe 


such as are authorized here. If this is to be passed at all, and I 
hope it will not be, we ought to pass it as the House provided, 
of course. But I think it is a great mistake in policy to compel 
the Secretary of the Navy without regard to cost to build a ship 
in a navy yard. He ought to be in a position to make the Gov- 
ernment yards compete for this work with the private yards, 
and force them to keep their prices dovn. On page 58 of the 
bill he is given authority to build every ship authorized in the 
navy yards if he believes that there is any combination or any 
disposition to charge too much on the part of the private yards, 
He is given absolute liberty to build them all in the Government 
yards, and I do not think we ought to tie his hands and put him 
in a position where he is to say to the Government yards, “I 
have got to give this to you. It makes no matter how much you 
spend, how long a time you take. I have got to put this work 
there.” He ought to be in a position to say to them, “If you 
càn not build a ship with reasonable equality of cost and time 
with the private yards, you will not get the work.“ By enforce- 
ing competition among the yards he hus lowered the price very 
much on other ships, one of which, a transport, has been sent to 
Philadelphia and a supply ship to the Boston yard, by making 
them bid against ench other and against private yards. That is 
the position he ought to be in, a position of real strength. I am 
not against his building battleships in a navy yard, On the con- 
trary, I think it is a good thing to build a proportion of the 
battleships in a navy yard; but I think it is a very great mis- 
take in policy to tie his bands and put him at the mercy of the 
Government yards. 

Mr. O'GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New York? 


ts 


z” 


A bad provision. I thought so then and I think so still. 
H 
n 
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Mr. LODGE. I yield. 1 
Mr. O'GORMAN. Is not the Senator aware that a provision 
similar to the one which is now urged was inserted-in the last 
three or four naval appropriation acts where two battleships 
were provided for. 
Mr. LODGE. I am aware it was inserted, and I think it was 
This 
ouse provision is not recommended by the department. It did 
come in from the House committee, which is an extremely 
good committee, with a very able chairman. They did not 
bring it in. It came in on the floor. 
Mr. CUMMINS. May I ask the Senator a question? 
The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Iowa? 
Mr. LODGE. I yield. - 
Mr. CUMMINS. I ask the question purely for information. 
I was rather led to believe that, in the absence of the language 
proposed by the House, and which is sought to be stricken out 
by the Senate committee, the implication would be that the Sec- 
retary of the Navy must build the battleships in the navy yards. 
I ask whether that be not well founded. I call the Senator's 
attention to the fact that it first provides for the construction 
of two first-class battleships, and then certain torpedo-boat de- 
stroyers, and then certain submarines, and then it proceeds: 
Three of the coast-defense submarine torpedo boats herein authorized 
shall be built on the Pacific coast: Provided, That the cost of construc- 
tion on the Pacific coast does not exceed the cost of construction— 
Then it proceeds: 
The 8 of the Navy shall bulld any of the vessels herein au- 
thorized in such navy yards as he may designate, should it 
That is, provided— 


should it siya scored | r that the persons, firms, or corporations, or 
š n 


the agents thereof, g for the construction of any of said vessels 
have entered into any combination, agreement, or understanding the 
effect, object, or purpose of which is to deprive the Government of fair, 
open, and unrestricted competition in letting contracts for the construc- 
thon of any of said vessels. : 

Now, if the Secretary of the Navy should believe that there 
wus no combination among private shipyards that would de- 
stroy competition, it seems to me there is here a very clear 
instruction that he must build these ships in those yards rather 
than build them in the Government navy yards. I ask the Sena- 
tor from Massachusetts if that is not a fair implication from the 
bill as it is now presented? 

Mr. LODGE. I had read those provisions that the Senator 
has read to the Senate. The one he has last read has been in 
the law for a good while. I think myself, as a matter of prac- 
tice, that the Secretary of the Navy finds no difficulty under 
that clause in putting any ship in the navy yard that he wants 
to; but if it is desired to give him still greater latitude, it is 
easy enough to modify that so as to give him authority to build 
in a navy yard in his discretion. I am perfectly willing to do 
that, What I object to is compelling him to build in a navy 
yard, so that he has no discretion. I want the Secretary of the 


` Navy to have the discretion that will enable him to get the best 


ship for the United States for the least money. 

Mr. O’GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New York? 

Mr. LODGE. Certainly. 

Mr. O'GORMAN. Will the Senator from Massachusetts state 
how it is possible for the Government to have its ships con- 
structed at a reasonable rate if the only means of controlling, 
checking, and regulating prices, namely, a well-equipped navy 
yard, is dismantled, its force expelled and dispersed? 

Mr. LODGE. Iam sorry I did not have the attention of the 
Senator. I began by saying that I was thoroughly in favor of 
maintaining the navy yards and not of dismantling them, of 
maintaining their organization, of giving them ships to build. 
I am entirely in favor of that, as I explicitly stated. I think 
they ought to have a proportion of the battleships to build. I 
think their plant and organization ought to be maintained. We 
are building one battleship at Brooklyn at this moment; we are 
building a supply ship in Boston; and they are building a trans- 
port at Philadelphia. I think that is an excellent thing to do. 

What I object to, however, is tying the hands of the Secretary 
of the Navy so that he has no discretion at all. I want him to 
haye the power to use a private yard in competition and to use 
the Government navy yard in competition by having the discre- 
tion which he exercised in regard to the supply ship. He got 
competing bids from every navy yard and from every private 
yard in the country, but the Boston Navy Yard happened to be 
the one that made the lowest bid. It bid below any of the pri- 
Yate yards; it made so low a bid that the department thought 
at first if was impossible for them to do it; they had the figures 
all gone over; théy made some advance; and then their ‘bid 


was $100,000 below the lowest private bid. So the department 
sent the order for the ship to be built there. I think that is 
good; I think it is good for the yards; I think it keeps up the 
organization of the yards better than anything else; but they 
have to feel that they have got to compete and that they have 
to do their very best. If you have a Government navy yard 
that is sure to get the work, they, knowing the present situa- 
tion, that there is only one yard that can do the work, of course 
they do not have the stimulus for bringing out a vessel as 
quickly and as cheaply as they would if they felt that they 
would not get another ship unless they built it at a low price. 

I do not want to see the Secretary of the Navy tied up. 
There is a large body of men employed in each of our navy 
yards. There is one in my State. I am interested in having 
those men kept employed; and I think to have steady employ- 
ment, either of repair or of building, is very important for 
the navy yards, and ought never to be neglected. We have had 
too much uncertainty about the employment of navy yards, 
which has had a tendency to debilitate the organization; but it 
is also well to remember that there are other large bodies of 


workingmen, skilled mechanics, who are employed in the other 


great yards, and I think they are entitled to some consideration. 
They ought to have an opportunity to get at least some of this 
work. We have private yards from Maine to Norfolk; some of 
them very large yards. Those yards have been building ships 
for years. I think it is a great advantage to the country to 
have them. and I think they are entitled to some consideration. 
Mr, WILLIAMS. Mr. President, I want to ask the Senator 
from Massachusetts if he does not believe that the bureaucracy 


or the personnel, or whatever you may call it, in control of one» 


navy yard would really compete with those in control of another 
navy yard if there were two navy yards that were equipped 
to build first-class battleships? 

Mr. LODGE. There is no question of that, of course. 

Mr. WILLIAMS. The esprit du corps in different navy yards 
would lead them to bring their estimates down to the lowest 
possible cost, working against one another. Therefore there 
ought at least to be two navy yards equipped to build these 

ps. 

Mr. LODGE. I entirely agree with the Senator from Missis- 
sippi about that. The stimulus which in the last few years has 
been applied to the navy yards by making them show their 
construction costs and the time of one navy yard as against 
another has had a most admirable effect. It was notorious in 
the old days that the Government yard would take years in 
building a ship, and that it would cost three or four times as 
much as it would in a private yard. I refer to the days before 
the beginning of the construction of the new Navy. They would 
do what they called “ repairing a ship.” They would take per- 
haps one timber of an old ship, retaining its name, perhaps a 
part of the keel, build a new ship onto it, and call it “ repairs.” 
The amount of time and the waste of money when all the work 
went in that way to the navy yards was deplorable. We have 
got out of all that; we have got the navy yards competing with 
each other, and they ought to have their share of the business, 
I am thoroughly in favor of that. I think it is well to keep 
up the private yards. What I want is to have the Secretary of 
the Navy in such position, not that he can not give the con- 
struction of ships to the navy yards; I want him to do that; 
but I do not want to compel him to give the building of ships 
to the navy yards any more than I want to compel him to give 
ships for construction to private yards. If it is necessary t 
modify the clause on the next page so as to give him a larger 
freedom, I am in favor of doing it, 

Mr. O’GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New York? 

Mr. LODGE. I yield. 

Mr. O’GORMAN. Do I understand the Senator from Massa- 
chusetts te say in what he describes as the old days” that any 
considerable number of ships were then built in Goyernment 
yards? 

Mr. LODGE. Under that system of repairs the first step 
toward the construction of the new Navy was when Secrefary 


Chandler got through Congress a provision that there should noti 


be more than 20 per cent of the cost of a vessel spent in 
repairs. That put the old ships out of commission and out of 
the Navy. The practice had been to take an old, worn-out ship, 
and, under the head of “repairs,” to build a new ship. 

Mr. O°GORMAN. My information is that the Government has 
expended upward of $500,000,000 of public money for ships for 
the Navy. 

Mr. LODGE. Since when? 

Mr. O’GORMAN. During its history. 

Mr. LODGE. Since the foundation of the Government? 


7 


1914. 


Mr. ,O'GORMAN. Yes. Of that amount not to exceed 
835.000.000 has been expended through the Government navy 
yards. Therefore. it appears that, with the exception of this 
comparatively small amount, until within the last couple of 
years the private shipyards of the country have had a monopoly 
of the Government's business in the construction of its ships 
of war. 

Mr. LODGE. Mr. President, the case that I have been stat- 
ing abont the old system of repairing and building a new ship 
under the name of “repairs,” I know from personal knowledge 
existed. I have seen such cases in the Charlestown Navy Yard. 
I know that to be so, and it was a bad system. That is what 
sent the work into the private yards when we came to start in 
on the construction of the new Navy. The reputation of our 
nary ynrds for delay and expense, taking years to build a 
ship, was so bad that the Government turned to private yards 
as the only way in which the new Navy could be built up. As 

3 has gone on they have developed the navy yards in the 
right way. and the navy yards are now getting into a position 
where they can build ships in as quick time as they can be 
built in private yards and are being brought very close to the 
same cost. It is for that very reason that I do not want to 
tie the Secretary to a hard-and-fast rule. I want him to have 
the opportunity as much as possible to build ships wherever 
he can get the best ship in the quickest time, and I think if 

his hands are free he can do that much better than if he is 
compelled to build a battleship in a particular yard. 

Mr. HUGHES. Mr. President, I am in favor of the amend- 
ment proposed by the Senator from New York [Mr. O’GormMAN], 
This matter presents another angle of the situation that was 
before the Senate yesterdny, when we voted into the bill a 
proposal tu enable, or rather to compel, the Secretary of the 
Navy. if he expends the money that we intrust to him economi- 
cally, to have the Government do all of a certain character 
of work for the United States Navy. For years every naval 
appropriation bill of which I have any recollection, if passed 
at a time when it was possible to anticipate the completion of 
a ship or the launching of a ship from the ways. contained a 

i frovision that one battleship of the two provided should be 
built in a Government yard. This is the first bill in my recol- 
lection which has not contained a provision of that sort. 

I am in favor, and have been in favor, as I said yesterday, 
of a certain amount of governmental competition along all these 
lines. 

Mr. LODGE. If the Senator will allow me, the clause of 
which the Senator speaks is of comparatively recent introduc- 

\-tion. If the Senator will look back. he will find that there have 
been a great many authorizations for naval construetion without 
such a clause. 

/ Mr. HUGHES, I said in recent years; and I am referring 

/to the period covered by my service in the other branch of 
Congress. I think I can say that for the past 10 or 12 years 
there has never been a naval appropriation bill passed through 
the Honse, when the situation was such that it conid be pro- 
vided that one battleship should be built in a Government yard, 
which did uot contain that language and that direction to the 
Secretary of the Navy. 

We had a lot of trouble with the last Secretary of the Navy 
in this respect. We həd to meet arguments made upon the 
floor of the House. based upon information furnished by him. 
which, with all due respect to the gentleman who made the 
arguments, were absurd. The statement wus openly made that 
each battleship constructed in a Government yard cost between 
a million and a half and two million dollars more than it would 
have cost had it been constructed in a private yard. Overhead 
charges were juggled; and, one instance I remember, when it 
was boldly asserted that a pump manufactured in a Government 
yard, which could bave been purchased for $200 or 8300. cost 
the Government $1.500. That result was brought about by 
eharging the construction of buildings in various parts of the 
yard. salaries of officers. and other items of expense that had 
absolutely nothing to do with the construction of that pump. 
against that particular piece of work. 

A determined effort wus made to discredit Government con- 
struction of battleships. That effort was met by men just as 
determined thut we should not return to the old system under 
which private manufacturers held the whip hand over the Gov- 
ernment and dictated the prices at which battleships should be 
constructed and the time of delivery. Whether a ship costs 
more constructed in a Government yard than in a private yard 
is a matter of very little consequence to anybody who knows the 
facts und has an iden of the real difference between the cost 
of a ship constructed in a private yard and the cost of a ship 
constructed in a Government yard. The cost does not make very 
much difference, because it is relatively small; but we do gain 
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in the fact that we compel the private manufacturers to con- 
struct our ships for a great deal less comparatively than they 
constructed them years ago; and we compe! them to deliver the 
ships to us in the same length of time in which they are re- 
quired to deliver them by other nations for whom they construct 
battleships. So far as I am concerned, I do not look with favor 
upon an abandonment of that policy for a single moment. 

I want to say to the Senate that my political interests, if they 
could control me in any way on this questien, would cause me 
to align myself on the other side of it. There is no Government 
yard in my State; there is no Government yard in which I bare < 
any particular interest; there are a few men living in my State 
who are employed in the Brooklyn Navy Yard, but they are 
infinitesimal in number and do not make any particular dif- 
ference to me. On the other hand, one of the biggest private 
shipyards in the country is located in my State, and they are 
keen bidders for this class of work und do not think that the ` 
Government should go into this business at all. I think it 
should. 

I feel about this proposition very much as I felt about the 
other. I would not like to see the Government provide sufficient 
equipment to carry out the entire naval building program each 
year, thereby discouraging private enterprise, driving private 
builders engaged in the construction of battleships out of busi- 
ness and leaving the Government dependent entirely upou its 
own efforts, so that in time of emergency we would not know 
where to turn. I think the Government should continue and 
even extend its activities along this particular line. I do not 
think this bill should be permitted to pass without an instruc- 
tion to the Secretary of the Navy that one of these ships should 
be constructed in a Government yard. 

The situation in the Brooklyn Navy Yard, which at the pres- 
ent time, in my judgment, is the only navy yard equipped for 
the construction of battleships of the class provided for in th’'s 
bill, is such that the Congress can properly and safely direct 
the Secretary of the Navy to have one of the battleships 
authorized by the pending measure constructed in some Govern- 
ment yard, and I do not think there is the slightest doubt that 
it would be constructed in the Brooklyn Navy Yard. 

At the time of the laying of the keel of battleship No. 89 the 
commandant of the yard said that in 10 months she would be 
off the ways. If that statement is true—and I have no reason 
to doubt it—there will be a hiatus between the finishing of that 
ship and the laying down of another, which will cause either 
one of two things: First, men are not prone to work them- 
selves out of employment; men who see their work coming to 
an end are likely to “soldier” on the job. as the saying is, 
That would run up the cost of the maintenance of the yard and 
the cost of the construction upon which they are already en- 
gaged. On the other hand. if the organization of the Brooklyn 
Navy Yard know that by speeding up their work and by advnne- 
ing the construction of the ship now building there they will 
get a chance at a new ship, so that there will be no hiatus 
between the construction of one and the laying down of another, 
it will be an incentive to them to give the Government their 
very best efforts, and it may well be that the fact that this 
new ship would follow so closely upon the heels of its prede- 
cessor would result in an enormous saving to the Govern- 
ment. 

Senators constantly say, and have been saying for a great 
many years, that there is a vast difference between the cost of 
governmental! construction and the cost of private construction, 
I am glad to know that the Secretary of the Nay; is investigat- 
ing that very question, and when it is investigated and the re- 
sults of a fair investigation are laid before Congress I am con- 
vinced that a grent many gentlemen will be surprised by the 
sum difference that will be shown to exist between govern- 
mental and private construction. When we arrive at a fair 
basis of fixing overhead charges, when we have a system that 
will honestly attempt to place upon ench piece of governmental 
construction the overhead charges which naturally belong on 
that piece of construction, it will no longer be possible for in- 
stances to occur such as the one I referred to a while ago, 
where it was calmly annonnced that it hid cost the Government 
$1.500 to build a pump when it could have gone out on the mar- 
ket and purchased the pump at from two to three hundred dol- 
lars; it will no longer be possible to construct new buildings at 
a cost of hundreds of thousands of dollars at the Brooklyn 
Navy Yard or any other navy yard, and charge the cost of the 
new construction up against a battleship thut has left the ways. 

This proposal of the Senator from New York, in my judgment, 
is simply a continustion of a policy that was forced upon the 
last Secretary of the Navy and the last administration. I do 
not remember that any committee on either side has ever volun- 
tarily put in the bill a proposal that a ship should be con- 
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structed at a Government yard. Not only in this case was it 
put in upon the floor of the House, but in almost every other 
case, because the Secretaries of the Navy in the past have been 
unfriendly to governmental construction, and the friends of gov- 
ernmental construction have been the Members of the House 
and the Members of the Senate. 

I do not like to see this policy abandoned. I do not pretend 
to say that the present Secretary of the Navy is unfriendly to 
_Bovernmental construction; but in so many different ways has 

it been attempted to favor private shipyards and to discredit, 
criticize, and blame governmental construction, that I think 
Congress should write into this bill, in the language that it has 
written into practically every other bill that I can remember, 
whenever two ships were to be constructed and it was possible 
to lay down one of them in a Government yard, that the Secre- 
tary of the Navy should continue the policy that we forced upon 
them in the past. 

Mr. LODGE. Mr. President, I desire to say just a word about 
the antiquity of this policy. 

This clause appears in the act of 1913. In the act of 1912 it 
is provided that— 


The Secretary of the Navy may build any or all of the vessels author- 
ized in this act in such navy yards as he may designate, and shall build 
any of the vessels herein authorized in such navy yards as he may 
designate, should it reasonably appear— 


And so forth. He is given full liberty. He is not compelled. 

Mr. HUGHES. Mr. President 

Mr. LODGE. Wait a moment. 

In the act of 1911 there is no such provision. 
1910 it is left at his option to build. 

Mr. HUGHES. Mr. President, that may very well ba 

ir. LODGE. What I mean is that this clause compelling him 
to build a ship in a navy yard occurs in just one act before. 

Mr. HUGHES, No; the Senator must be mistaken about that. 

Mr. LODGE. I am not. I have the acts before me. 7 

Mr. HUGHES. The Senator refers to the last two or three 
acts? 

Mr. LODGE. No; it was not in the last two or three acts; it 
was only in the last act. 

Mr. HUGHES. This language never has been put into a bill 
unless there was a yard which could accommodate a ship; but 
where Congress has been called upon to pass a bill, and the sit- 
uation permitted a Government yard taking one of those ships, 
the language, according to my recollection, has always been put 
in the bill. 

Mr. LODGE. The Senator's recollection is at fault. The lan- 
guage of which the Senator is speaking, and which is in this bill, 
occurs, so far as I have been informed, in just one bill, and that 
is the bill of last year. 

I will go back further. In 1909 there is nothing. I can carry 
it back all the way, if desired. 

Mr. HUGHES. The Senator does not mean to state, does he, 
that there was no language in any of these bills providing that 
the Secretary of the Navy should build certain ships at certain 
rards? 

3 Mr. LODGE. In just one act is he compelled to do it. 

Mr. HUGHES. What act is that? 

Mr. LODGE. The act of 1913. 

Mr. HUGHES. If the Senator will go back three or four 
years he will find language authorizing a ship to be built in a 
navy yard prior to that language. It would be in the bill only 
one year in three or four. 

Mr. LODGE. I have gone back to 1909. My arithmetic is 
not good, but that is five years, I think. 

Mr. HUGHES. The Senator will find, I am sure, although 
I. am depending entirely upon my recollection of what oc- 
curred—— 

Mr. LODGE. 
rending the law. 

Mr. HUGHES. Very well. I will ask the Senator to go 
back to an earlier date. 

Mr. LODGE. How far back? 

Mr, HUGHES, As far back as is necessary to reach a period 
when 2 naval bill was passed at a time when it was possible for 
a ship to be built in a Government yard. 

Mr. LODGE. In 1913 we had this compulsory clause, as it 
is proposed here. In 1912 it was made entirely discretionary ; 
the Secretary “may” build in a navy yard. In 1911 there is 
no provision at all about it. In the act of 1910 it is provided 
that the “ Secretary may build any or all of the vessels author- 
ized in this act.” The language Is. he may.” He is given full 
latitude, and I should like to see it given to him again. In 
1909 there is nothing about it. He is not compelled to build 
in a navy yard. 

I do not wish to detain the Senate while I look back in these 
bills; but this matter of compelling him to build in a navy yard 


In the act of 


I am not speaking from recollection. I am 


is recent. I am very glad-to have it inserted-in the large .way 
in which it was put in two of the acts, that he may build in the 
yards, at his discretion, any or all of the vessels that are desig- 
nated. Iam very glad to have that done. 

Mr. WILLIAMS. Under the acts that said he might do it, 
he did do it, did he not? 

Mr. LODGE. Why, certainly he did. 

Mr. MARTIN of Virginia. Mr. President, this amendment has 
been so thoroughly discussed that I do not feel justified in mak- 
ing any extended remarks in relation to it. I shall, therefore, 
detain the Senate for only a very few minutes. 


This seems to be a question between the people of the United 


States and the State of New York There is no other Govern- 
ment yard in the United States equipped to build a battleship 
except the Brooklyn Navy Yard. The Senator from New York 
is so jealous of that supremacy that he objects to a little appro- 


priation of $200,000 because he is afraid it might equip some 


other Goverument yard to compete for this work. 

Mr. GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from New York? 

Mr. MARTIN of Virginia. I yield. 7 

Mr. O'GORMAN.. I am not aware that, I objected to the 
$200,000 feature. That was struck out by the committee. 

Mr. MARTIN of Virginia. I understood the Senator from 
New York to say that he only wanted to retain the language, 
which said: 

One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard. 

The Senator from New York desired to have it stop there, 
He wanted to omit the balance of that amendment, which appro- 
priated $200,000 for the equipment of a navy yard that might 
be selected by the Secretary of the Navy. 

Mr. O'GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Virginia 
further yield to the Senator from New York? 

Mr. MARTIN of Virginia. I yield to the Senator. 

Mr. O'GORMAN. There is a misunderstanding. The House 
bill contains a provision appropriating $200,000 to equip some 
navy yard, but that entire House provision regarding the appro- 
priation was struck out of the bill by the Senate committee by 
amendment. Iam now merely seeking to amend the amendment 
of the Senate committee by restoring at least a part of what 
they proposed striking out. 

Mr. MARTIN of Virginia. Mr. President, there is no mis- 
understanding. I understood the Senator from New York per- 
fectly well, and I think every Senator on the floor of this 
Chamber understood him, as desiring that only a part of what 
was struck out by the Senate committee should stay struck out. 
He wished that the part which appropriated $200,000 to equip 
another yard which might come in competition with the Brook- 
lyn yard should stay stricken out. The Senator said he had no 
desire to interfere with the action of the committee in striking 
out that part of the amendment, but he did object to striking out 
the part which made it compulsory that the Secretary of the 
Navy should give one of these battleships not to a Government 
yard, but to the Brooklyn yard. That is all there is in it, for 
he knows that when it says “a Government yard” it means t 
Brooklyn yard, unless we make a further appropriation to equip 
some other Goyernment yard; and he opposed making an ap- 
propriation to equip any other Government yard, but insisted 
on the provision that compelled the Secretary of the Navy, 
whether it was in the interest of the Government and the people 
of the United States or not, to build oné of these battleships in 
the Brooklyn Navy Yard. 

So I say it is simply a question between the Senator's pet, 
the Brooklyn Navy Yard, on the one side and the people of the 
United States on the other. If the opportunities and the ad- 
vantages of the Brooklyn Navy Yard are so much greater than 
those of any other Government yard and so much greater than 
those of private yards, why not let the able Secretary of the 
Navy determine where he will build these battleships? No 
human being has asked that the Brooklyn Navy Yard should 
be excluded. I would not have the Brooklyn yard excluded. 
I desire the fullest liberty, the amplest power for the Secretary 
of the Navy, to do that which is for the best interest of the 
people of the United States. If it is for the best interest of 
the United States that all of these battleships shall be built at 
the Brooklyn Navy Yard. I say let them be built at the Brook- 
lyn Navy Yard. 

There happens to be in my State a Government yard at Nor- 
folk, and there happens to be in my State also a private ship- 
yard, about 20 miles from Norfolk, at Newport News. The 
Newport News shipyard has in its charter a provision that in 
case of war or any emergency the Government of the United 
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States can walk in and take possession of the yard, with Its 
entire equipment, use it as it sees fit, and pay little, much. 
or nothing, as it chooses, for it. It is kept up by private 
means, but it is always available for the use of the Govern- 


ment. When the Government chooses to walk in and say “I 
want this yard for Government use” its charter provides that 
it shall be turned over to the Government. It is a yard large 
enough to lay down at one time four of the biggest battleships 
ever constructed. It is equipped and ready now to lay down 
four of the biggest battleships ever constructed; but, Mr. Presi- 

it, I ask no favors for it. 1 ask simply fairness, I ask that 
the work provided for in this bill, about $25,000,000 worth, may 
be disposed of in the interest of the people of the United States; 
not in the interest of the Newport News Shipyard; not in the 
interest of the Norfolk Navy Yard, and certainly not in the 
interest of this great potentiality—New York—which reaches 
out and takes in almost everything within reach. 

New York was in control of the finances of the United States 
so long that it brought about a revolution, and we had to have 
a new banking system to prevent these grasping arms in finan- 
cial New York from absorbing the utilities of the United States 
from one end of it to the other. The Democratic Party had 
enough vitality to protect the country against the too grasping 
disposition of New York. ‘ 

I do not wish to speak unkindly or unjustly. New York is a 
great city, and it has done a great deal; but we know that 
immense aggregations of wealth always lead tu a little too 
aggressive a spirit and too self-aggrandizing purposes, and we 
bad to protect the financial world from the grasping disposition 
of this immense potentiality, the city of New York. 

I say, therefore, let us not turn over to New York the ship- 
building business. Let us treat the shipyards in New York 
justly and fairly, but let us not give her a monopoly. If the 
Government of the United States wants to extend its purpose 
of constructing ships in Government yards, it is all right, but in 
making the extension do not let the Senator from New York 
have his way and prevent every other navy yard from entering 
into competition with the Brooklyn yard. 

I want the Secretary of the Navy to have the largest possible 
margin of freedom. I want him empowered to protect the peo- 
ple of the United States. I want him to get the best ships, and 
I will not say necessarily at the lowest price, for conditions 
may be such, and frequently are such, that I would gladly see 
him pay more to a Government yard for some of this work than 
to have the same work done in a private shipynrd; but I say 
let there be a spirit of fairness; let there be a spirit of justice. 
The people have a right to consideration in this matter—a 
greater right than New York or Norfolk or Newport News or 
Philadelphia or Boston. I say let the Secretary of the Navy 
have the fullest authority, the broadest margin of freedom. Let 
him be empowered to do that which is best for the people of 
this country. 

You must bear in mind, Mr. President, that there are some 
considerations besides the mere cheapness of ships. That mat- 

ter has been discussed by several Senators who have addressed 

e Senate. It is necessary to keep these Government yards 
organized; it is necessary to keep them in working order; but 
how often do we hear it proclaimed from one end of this country 
to the other that we must do something for our merchant ma- 
rine? Wehear a great deal of talk about helping the merchant 
marine, but we see very little done. The Senator from Wiscon- 
sin [Mr. La Fotterre] can sympathize with that, as he has a bill 
in which he is trying to do something for the operation of ships 
when they go to sea; but the first step in looking after a mer- 
chant marine is the building of the ships. They cost too much 
in our home yards, and they always will cost too much unless 
the yards have enough work to carry on their operations on an 
economical scale. There is not enough private work done in 
the American yards to keep them up. It is wise economy on the 
part of the Government, I say, to give some work to the private 
yards and some work to the Government yards, so as to keep 
both of them in operation, so as to keep both classes of yards 
well organized and well equipped to meet the obligations that 
rest upon them and to fulfill the demands which the country. 
makes upon them. i 
The Senator from New York talks about the four or five thou- 
sand men that will go out of employment if we do not give the 
New York yard enough work. I tell him that the ordinary 
complement of workmen in the Newport News yard is 7,500, 
and they have recently been compelled to discharge a thousand 
of them, and propose to discharge two or three thousand more 

in the next two or three weeks. I say that in order to main- 
tain the shipbuilding industry some liberality is due to the 
private shipyards of this country. Unless some liberality is 
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shown to them they will go out of business, and then our mer- 
chant marine will suffer, and the Government will lose the most 
powerful agency which it could call on in time of war for the 
construction of ships of war. 

In meeting these different obligations I stand with the com- 
mittee. The committee has stricken out the amendment that 
compelled the construction of one of these ships in Brooklyn 
whether it was for the best interests of the country or not. I 
Say, let it be built at Brooklyn if it is for the best interests 
of the Government and of the people; and let the Secretary of 
the Navy, who is as disinterested as anyone can be, and sworn 
to discharge the obligations of his office, determine whether one 
or more of them shall be built at Brooklyn and where the 
others shall be built. I say, leave the matter open as the com- 
mittee left it. 

I say that the amendment reported by the Naval Affairs 
Committee of the Senate is a just and a fair one. It is just to 
all the yards, Government yards and private yards, when it 
authorizes the Secretary of the Navy to award this work where 
he thinks the interests of the Government and of the people will 
be best subserved. 

Mr. LODGE. Mr. President, I have been running back as well 
as I could over these acts. In the act of 1899 there is nothing 
about building in the yards; in the act of 1900 there is nothing; 
in the act of 1901 there is nothing; in the act of 1902 there is a 
compulsory provision like the present one. The act of 1903 
follows the form which was used for a series of years, and 
which I think is a very good one: 

Th retai Nav 
ee ie 3 — e — 1 — ae ee Rate d r 

That gives him full authority to build in the navy yards, and 
I think that excellent phraseology and a much better system. 
That is the phraseology of the act of 1904; there is nothing 
compulsory. In the act of 1905 there is nothing compulsory. 
In the act of 1906 it is not compulsory. The act of 1907 is not 
compulsory. The act of 1908 is compulsory. The act of 1909 
is not; the act of 1910 is not; the act of 1911 is not; the act 
of 1912 is not; and the act of 1913 is. There have been four 
compulsory provisions, and in the rest, since we began to make 
provision about where we should build the ships, it has been 
generally that the Secretary of the Navy may build any or all 
in the navy yards, giving him full liberty, just what I desire 
him to have. 

I said, Mr. President, if we were going to pass this clause at 
all we ought to provide for equipping another yard or yards, but 
it should be remembered that the equipment will take some 
time, and unless the ship is to be greatly delayed it will land 
in the Brooklyn yard just the same. 

Mr. THORNTON obtained the floor. 

Mr. WILLIAMS. Mr. President 

Mr. THORNTON. I yield to the Senator from Mississippi. 

Mr. WILLIAMS. I wish to make a change in the amendment 
offered by me. 

Mr. THORNTON. I rose to make some remarks at what I 
thought would be the conclusion of the debate. 

Mr. WILLIAMS. Before the Senator does that I want to 
read the amendment, because I have made some modification in 
it, and the Senator may direct his remarks to it as modified. 
Then I shall sit down. 

Mr. THORNTON. Very well. 

Mr. WILLIAMS. I ask that the Secretary may read the 
amendment, because since saying that I would offer it I have 
made some slight changes in it, and I want the Senate to hear 
it just as it now stands. 

The PRESIDING OFFICER. The amendment will be read 
as modified. i ; 

The Secretary. The committee proposes, on page 56, line 20, 
beginning with the word “ One,” to strike out the remainder of 
the paragraph. To that proposed amendment the Senator from 
New York [Mr. O'Gorman] proposes to begin striking out, in 
line 22, with the word “and.” To that amendment the Senator 
from Mississippi [Mr. WILLIAMS] offers certain changes, so that 
the paragraph in question will read: 

One of the battleships hereby authorized shall be built and con- 
structed at a Goyernment navy yard, and the Secretary of the Navy is 
hereby authorized to equip an additional navy yard in which battlesht 8 
may be built, with the necessary building slips and equipment; and the 
sum of $400,000, or such part thereof as max be necessary. is hereby 
appropriated for the navy yard designated by the Secretary of the Navy. 
. Mr. BRISTOW.. Mr. President, a parliamentary inquiry. Is 
not the amendment of the Senator from Mississippi an amend- 
ment in the third degree? 

Mr. WILLIAMS.. I am offering the House language. 

The VICE PRESIDENT.. The Chair thinks that, under the 
last clause of Rule XVIII, “ motions to amend the part to be 
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stricken ont shall have precedence,” it comes fairly within the 
rule. The Senator from Mississippi is seeking to amend the 
part to be stricken out before the motion is put on striking it 
out. 

Mr. BRISTOW. Then the amendment of the Senator from 
New York will come later, 

The VICE PRESIDENT. Yes; and before action on the 
amendment of the committee. 

Mr. THORNTON. Mr. President, I can not say that I am 
able to speak on this question with a mind full of knowledge. 
because that would not be the truth, but I can say that I can 
speak on it with a mind absolutely free from prejudice and 
uninfluenced by any desire save that of conserving the interests 
of the Government according to my judgment. 

As I said in opening the debate on the amendment, I am most 
heartily in favor of the maintenance of the Government navy 
yards, I will say here what I have said to outsiders who have 
approached me on the subject since the bill was reported to the 
Senate, in the interest of the legislation suggested by the 
amendment of the Senator from New York, that I am so 
anxious to see the Government yards maintained and kept in a 
proper state of efficiency that I would be willing, if necessary, 
to have battleships built in them at a greater cost to the Gov- 
ernment than if built at private shipyards. But I said that I 
wished the rule of reason to apply there also. I would not feel 
justified in wishing to see the Government pay an undue excess 
to Government yards over what they pay to private yards, 
unless it was absolutely nevessary for the maintenance of those 
yards. I do believe that the Government will be justified in 
paying something more to Government yards than to private 
yards, if necessary for their maintenance, but not more than is 
necessary. 

I have said also that every member of the Committee on 


Naval Affairs of the Senate is in favor of maintaining the Gov- 


ernment navy yards. I am morally sure of that because of 
their statements that I have heard. 

I said also that I am satisfied the Navy Department of the 
Government is in favor of maintaining these navy yards. and 
in proof of that I will rend the statement of the Secretary of 
the Navy, which is the conclusion of the letter addressed by 
him to the chairman of the House committee, a portion of which 
has already been read to the Senate by the Senator from Vir- 
ginia. I quote from the end: 

CONCLUSION, 


From all of: the foregoing it must be evident that— 
1. The department desires to encourage shipbuilding in the navy 


ards. 
15 2. Only the New York yard is at present equipped for building a 


battleship and can build only one at a time. 

8. The Mare Island yard is the only acer bot fas sufficiently developed 
in ehipbotiding: to be intrusted with a battleship, but it is not equipped 
8 the department hopes that the Congress will see its 
way clear to leave the question an open one, not restricting it to 
either private or navy-yard building. If It is decided that one or more 
battleships must be navy-yard bult, funds for the necessary yard 
equipment must be provided. 

Mr. President, I do not think the Senate will make any mis- 
take in acceding to the request of the department in this matter 
in leaving it an open question for them to decide according to 
the best interests of the Government. Bear in mind the state- 
ment that is made here sò unequivocally by the Secretary of 
the Navy that the department desires to encourage shipbuilding 
in the navy yards. I hope. therefore, that the amendment of 
the Senator from New York. supplemented as I understand 
it is by the amendment of the Senator from Mississippi, will 
not be agreed to. 

Mr. BRISTOW. Mr. President, I ask for a division of the 
amendment offered by the Senator from Mississippi so that each 
proposition may have a sepurae vote. One, as I understand it, 
Is that we shall build one of these battleships at a Government 
navy yard and the other is that we shall equip a Government 
navy yard in addition to the one we now have. There being two 
propositions in the amendment, I ask for a vote on each, and 
I do so because I am in favor of constructing one of these ships 
in a Government yard, but I am not in favor of equipping two 
yards to build one ship. I think one navy yard that has an 
equipment for the construction of battleships is all that is neces- 
sary for the people of the United States to invest in at the pres- 
ent time. It would seem to me to be a foolishness and extrava- 
gance that could not be justified to equip two yards to construct 
battleships when we build only one annually, and I think we are 
building too many, anyway. 

The VICE PRESIDENT. The Chair will state for the infor- 
mation of the Senator from Kansas that the amendment of the 
Senator from Mississippi, although it should prevail, would not 
prevent a vote upon the amendment proposed by the Senator 
from New York, and that amendment divides the question. 


Mr. BRISTOW. I understand that; but have I not the right 
to ask for a division of an amendment where there are two dis- 
tinet propositions in the amendment? Is it not within the par- 
liamentary rule that a division can be called for upon an 
amendment of that character? 

The VICE PRESIDENT. The Chair does not understand 
what the Senator from Kansas wants to have divided, 

Mr. BRISTOW. I want a vote on the provision of the 
amendment which requires the equipment of an additional navy 
yard and an appropriation of $400,000 for that purpose, and a 
vote also upon the proposition that one of these ships shall be 
constructed in a Government navy yard. 

The VICE PRESIDENT. That comes clearly under the ques- 
tions as they are pending. A vote on the amendment of the 
Senator from Mississippi is a vote on the equipment of a new 
navy yard. and a vote on the amendment of the Senator fröm 
New York is a vote simply on the Brooklyn Navy Yard, as a 
matter of fact. 

Mr. BRISTOW. Do I understand the Chair to rule, then, 
that a vote for the amendment offered by the Senator from 
Mississippi is simply a vote on the question as to whether we 
shall equip an additional navy yard? If that stands alone, and 
that is the only question involved in the amendment, I can 
rendily vote my sentiments; but if the two propositions are 
contained I shall have to vote against one thing that I am in 
favor of, and that is the reason why I think [ have a right 
to ask for a division. If the Chair will hear me a moment 
further 

Mr. VARDAMAN. Mr. President 

The VICE PRESIDENT. Will the Senator from Kansas 
yield to the Senator from Mississippi? 

Mr. BRISTOW. Certainly. 

Mr. VARDAMAN. I was just going to suggest that the 
amendment be read, and then the Senator can see just what 
will be the effect of it. Let it be again read. 

The VICE PRESIDENT. The amendment will be again rend. 

The Secretary. The committee reports in favor of striking 
out, on page 56, line 20, beginning with the word “ One,” the 
following words: 

One of the battleships hereby authorized shall be bullt and con- 
structed at a Government navy yard; and the Secretary of the Navy 
is hereby authorized to equip such navy yard as he may designate in 
which the battleship berein authorized is to be built with the necessary 
bullding slips and equipment; and the sum of $200,000, or such part 
thercof as may be necessary, is hereby appropriated for the navy yard 
designated by the Secretary of the Navy in which the battleship is 
to be constructed. 

To that amendment the Senator from New York [Mr. O’Gor- 
MAN] proposes to strike out, beginning with the word “ and,” 
on line 22, so that it would leave in the text of the bill the 
words: 

One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard. 

The Senator from Mississippi [Mr. WILLIAMS] proposes to 
so amend the House text, the part proposed to be stricken out, 
that it will rend as follows: 

One of the battleships hereby authorized shall be bullt and con- 
structed at a Government navy yard, and the Secretary of the Navy is 
hereby authorized to equip an additional navy yard in which battleships 
built, with the necessary building slips and equipment; and 
the sum of $400,000, or such part thereof as may be necessary, is hereby 
appropria for the navy yard designated by the Secretary of the Ni 7y: 

Mr. BRISTOW. Mr. President, there are two distinct propo- 
sitions in the amendment offered by the Senstor from Missis- 
sippi. One is to construct one of these battleships in a Govern- 
ment navy yard and the other is to equip an additional navy 
yard. and appropriating $400,000 for that purpose. 

Mr. JONES. Let me suggest to the Senator that the amend- 
ment of the Senator from Mississippi does not change the first 
clause in the House text at all. It leaves it exactly as it is here. 
The only change he proposes is to provide for the equipment of 
an additional yard. I would suggest that he leave out the first 
part and then that pronosition will be presented to the Senate. 

Mr. OLIVER. Mr. President 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Pennsylvania? 

Mr. BRISTOW. I do. 

Mr. OLIVER. I will say there is another slight change, in- 
creasing the appropriation from $200,000 to $400,000. But little 
things like that do not count. 

Mr. JONES. That is involved in the proposition to equip an- 
other navy yard; that is all. 

The VICE PRESIDENT. The Chair thinks the Senator from 
Kansas will be entirely satisfied with the ruling of the Chair 
when. if the Chair can express itself clearly, the Chair rules in 
the first instance that the amendment of the Senator from Mis- 
sissippi [Mr. WIILIAus!] is in order and not divisible, because 


may 
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it is simply attempting to perfect the text of a portion of the 
bill to which there is pending a motion of the Senator from New 
York to strike out a part of the same, and to which there is also 
pending a motion to strike the entire portion of the bill out by 
the committee. It is not proper for the Chair to even suggest 
how to vote; but if we should reach the point when it comes 
down to a final yote on striking out the clause after it has been 
amended, if it is amended, then the Senator from Kansas clearly 
has a right to have the final question divided. 

Mr. BRISTOW. I understand the ruling of the Chair, I 
think, but in voting for the amendment of the Senator from Mis- 
sissippi a Senator is required to vote in favor of equipping an 
additional yard. If he votes against it he votes against con- 
structing one of these ships in a Government yard. 

The VICE PRESIDENT. Oh, no. 

Mr. BRISTOW. If he does not do that, then my way is per- 
fectly clear, because I am not in favor of equipping an addi- 
tional yard. If voting against the amendment of the Senator 
from Mississippi simply means a vote against the equipment of 
another navy yard, and does not affect the remainder of the 
bill, of course my vote is very clear. 

The VICE PRESIDENT. Then the question is left open on 
subsequent amendments that are pending for the Senator from 
Kansas to exercise his judgment as to whether there shall be a 
ship constructed at the Brooklyn Navy Yard or whether there 
shall not be. 

Mr. LODGE. Mr. President, I will say in reply to what the 
Senator from Kansas [Mr. Bretstow] was saying—though the 
Chair has already covered the ground—that the amendment that 
we start with is the amendment of the committee to strike out 
certain words. The first thing in order is to amend and per- 
fect the words which it is proposed to strike out. The Senator 
from Mississippi [Mr. WILLIAMS] proposes to amend by way of 
a substitute. If that carries, then the question comes on agree- 
ing to the committee amendment. That has not been disposed 
of or we could divide the motion if we chose to do so. If that 
fails, then the question recurs on the amendment of the Senator 
from New York [Mr. O'Gorman] to restore a part of the clause 
which the committee propose to strike out. When that is dis- 
posed of the question comes on striking out the remainder of 
the clause. 

Mr. REED. Mr. President, I should like to inquire of the 
Senator from Mississippi whether the Secretary of the Navy 
has made an estimate as to the amount of money which will 
be required to equip an additional yard so that that yard can 
build a first-class battleship? 

Mr. WILLIAMS. I will answer that by saying that I do not 
know. I got the figures “$400,000” by consultation with those 
whom I presumed did know; and they said that the $200,000 
provided by the House bill was not sufficient for the purpose; 
that it would require $400,000. I therefore inserted those 
figures. I am not on the Naval Committee, and I do not know 
what estimate was submitted. 

Mr. REED. Can any Senator inform me whether there has 
ever been an authoritative estimate sent here by the Secretary 
of the Navy stating that an expenditure of $400,000 will equip 
another navy yard so that that yard can build a first-class battle- 
ship? 

Mr. WILLIAMS. I do not know. 

Mr. THORNTON. I will answer the Senator by saying no. 

Mr. HUGHES. In answer to the question of the Senator 
from Missouri I will say that my understanding is that we 
can not equip any yard for $400,000, but that it will cost at least 
$600,000. I understand that information comes from the Navy 
Department. 

Mr. REED. Mr. President, that disposes of that proposition, 
so far as I am concerned. I do not propose to blindly vote to 
appropriate $400,000 or $200,000 or any other amount to equip 
a navy yard when nobody can tell me whether it will equip a 
navy yard or whether it will equip two navy yards, and when 
the best information we have, which comes merely in the form 
of a suggestion here, is that it will require $600,000. Certainly, 
we ought not to be entering upon the business of distributing 
$200,000 and $400,000 in this reckless manner without any esti- 
mate, without any knowledge that it will accomplish the work. 
Surely we ought to wait until at least some naval architect has 
given us the benefit of an estimate. 

Mr. SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Virginia? 

Mr. REED. I do, 

Mr. SWANSON. I have made inquiry as to what it would 
cost to equip the Norfolk Navy Yard to build the largest battle- 
ship. As to the building of the slips, I do not suppose it would 
cost $300,000, 


Mr. WILLIAMS. Two hundred thousand dollars. 

Mr. SWANSON. Two hundred or three hundred thousand 
dollars; but they estimated that to build additional shops, to 
make every possible change to absolutely equip the Norfolk 
Navy Yard so that the largest battleship could be built there, 
would not take over 8500000. I am satisfied $400.000 would 
equip it to do the work. This means the moving of shops and 
everything to make the Norfolk Navy Yard really up to date, 
as A understand, but I am satisfied that $400,000 will equip that 
yard. 

Mr. REED. Mr. President, in view of the statement that 
there has been no estimate, and in view of the manifest fact 
that we are utterly at sea with reference to what it will cost, I 
make the point of order that the amendment is out of order, 
because it proposes to appropriate money in the absence of an 
estimate or recommendation by any department. 

Mr. LODGE. Mr. President, the sum of $200.000 was put in 
the bill by the other House: it is not in the Book of Estimates; 
but if the Senator from Missouri cares to know about the cost 
of slips, it is all here in the House hearings, which I now read: 

The CHAIRMAN. Building slips, $200,000. 


That was what they put in the bill in the other House. 

Mr. SWANSON. Will the Senator from Massachusetts per- 
mit me to interrupt him? — 

Mr. LODGE. The Senator will allow me to finish reading 
this. It continues: 


The CHAIRMAN. Building slips, $200,000. 
that, Admiral? 

Admiral StanrorpD. This item is for the purpose of constructing build- 
ing slips or ways to rmit of the construction at the yard of the 
smaller vessels requi in the naval service. The slips proposed would 
have a capacity sufficient for building and launching vessels having a 
tonnage up to 16,000, and are desired in accordance with the policy 
of the department. 

* * * * $ * s 

Mr. ROBERTS. Now, what pest of the $200,000 goes into the crane 
and what part into the slips 

Admiral Stanrorp. It is estimated that about $173,000 will be re- 
quired for the supporting construction and foundation work and cranes, 
of which probably $30,000 to $40.000 will be required for the cranes. 

Mr. ROBERTS. Now, let me ask you, Admiral, bow much it would cost 
soi pat in slips with a sultable crane to build battleships of the largest 
8 


Win vou explaln about 


Admiral STANFORD. Slips sufficient for battleship construction would 
involved large additional expenditures to 9 more conveniently 
located buildings and equipment which would be required for the heavy 
construction work. 

Mr. ROBERTS. That is, if we are going to build a battleship of the 
~~ type, we will have to have some buildings erected near these 


ps 

Admiral STanrorp. It would probably be found necessary to increase 
both the Sanaa Ane machine-tool equipment. 

Mr. ROBERTS. But that does not just answer my question. What I 
want to know particularly is bow much additional appropriation would 
be required for slips and a suitable crane and track and power exten- 
sions, etc. In other words, what did the building slip In New York 
cost, with its crane? 

Admiral STANFORD. The New York building slip has been extended so 
many times I do not know offhand just how much it bas cost to date. 
The estimated expenditure on account of the New York slip is between 
$350,000 and $400,000. 


Mr. REED. Mr. President, I insist upon my point of order. 


order. 

Mr. SWANSON. I hope the Chair will permit me a minute 
to read a letter from the department in regard to this matter 
being estimated for—a letter that has been read. The language 
is as follows: 

If it is decided that one mor > 
funds for the necessary oar. 9 8 n 

That is part of a letter from the department to the effect 
that if we were going to build one of these battleships in a 
navy yard the necessary funds must be provided. 

Mr. REED. Does the Senator from Virginia think that is an 
estimate? 

Mr. LODGE. That is not an estimate. 

The VICE PRESIDENT. The Chair sustains the point of 
order. The amendment is out of order. The question now is 
on the amendment proposed by the Senator from New York 
(Mr. O'Gorman] to the amendment of the committee. 

Mr. O'GORMAN,. I ask to have the amendment read, Mr. 
President. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment to the amendment. 

The Secrerary. Instead of striking out as proposed by the 
committee, beginning with the word “one,” in line 20, on page 
56, it is proposed to begin with the word “and,” in line 22, and 
to strike out the following words: 


And the Secretary of the Navy is hereby authorized to equip such 
padid yard as he may designate in which the battleship herein author- 
1 is to be built with the necessary bullding slips and equipment; 
and the sum of $200,000, or such part thereof as may be necessary, Is 
hereby appropriated for the navy yard designated by the Secretary of 
the Navy which the battleship is to be * 


The VICE PRESIDENT. The Chair sustains the point of x 


\ 
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So that the portion of the amendment proposed to be stricken 
out by the committee, reading as follows, will stand in the bill: 
One of the battleships hereby authorized shall be built and con- 


structed at a Government navy yard. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from New York to the amendment of 
the committee. 

Mr. THOMAS. Mr. President, I propose to support the amend- 
ment offered by the Senator from New York to the committee 
amendment, without at the present time detaining the Senate 
by giving my reasons. My purpose in referring to the matter 
at all is due to the fact that at the appropriate time I desire to 
offer, and will offer, an amendment to strike out all of the bill 
beginning on line 13. page 56, and extending from that line down 
to the last line on page 58. Inasmuch as that motion will in- 


1 


‘clade the amendment of the Senator from New York, if that 


amendment should prevail. I thought it no more than right to 
call attention to my ultimate purpose. 

The VICE PRESIDE T. The question is on the amendment 
proposed by the Senator from New York to the amendment of 
the committee. [Putting the question.] The ayes seem to 
have it. 

Mr. SWANSON. T ask for a division. 

The VICE PRESIDENT. All in favor of the amendment pro: 
posed by the Senator from New York to the amendment of the 
committee will rise. 

Mr. LANE. Mr. President, I do not understand the question. 

Mr. O'GORMAN. What is the question? 

Mr. LODGE. As I understand, if I may ask a parliamentary 
question before we vote, if this vote prevails we strike out the 
latter part of the portion which the committee recommends to 
be stricken out. Then the question will recur on striking out 
the rest of it, and those of us who agree in the view of the 
committee should vote yen“ on both votes. 

Mr. SMITH of Georgia. Oh. no. 

Mr. LODGE. Certainly; and that strikes out the whole thing, 
This does not carry the amendment of the Senator from New 
York. This is a perfection of the text which the committee pro- 
pose to strike out. The Senator from New York proposes to 
perfect it by striking out the latter part. and then the vote 
recurs on whether we will strike out the first part. 

Mr. O'GORMAN. Mr. President, the specifie amendment 
which I have offered, and which is submitted to the Senate, 
will remove any doubt. It consisted of the words: 

That so much of the portion struck out by the committee as may be 
embraced in the words “ One of the battleships hereby authorized shall 
de built and constructed at a Government navy yard” shall be re- 
tained. 

In other words, that the words just read by me—“ One of 
the battleships hereby authorized shall be built and constructed 
at a Government navy yard "—shull be retained in the bill. 

Mr. SMITH of Georgia. As I understand, the effect of the 
amendment, therefore. is to affirmatively establish in the bill 
the first clause which the committee recommends be stricken 
out. 

Mr. O'GORMAN. Les. 

Mr. SMITH of Georgia. And it ends that part of the ques- 


tion. 

Mr. LODGE. I ask the Chair to rule whether, if we strike 
out this portion, the vote does not then recur on the remaining 
portion which we have not acted upon? 

The VICE PRESIDENT. The ruling of the Chair undoubt- 
edly would be that then the question would be put on the 
amendment as amended. 

Mr. LODGE.” Exactly. 

The VICE PRESIDENT. If the vote were “yea,” the Brook- 
lyn Navy Yard would go out, and if it were “ nay” the Brooklyn 
Navy Yard would stay in. 

Mr. O’GORMAN. I do not fully understand that, Mr. Presi- 
dent. The Senate committee proposes an amendment striking 
out certain language on page 56, and I propose an amendment 
to that of the Senate committee providing for the retention of 
the words I have read. 

The VICE PRESIDENT. But there is no such motion known 
to parliamentary law as the retention of part of a motion to 
strike out. 

Mr. LODGE. The Senator from New York, if he will permit 
me. moves to perfect the part which the committee recommends 
be stricken ont. He proposes to perfect it by striking out the 
latter part. If that carries, there still remain those three lines 
compelling the Seeretary to build one ship in a navy yard, after 
which the question comes whether the amendment proposed by 
the committee to strike out the rest of it shall prevail. 


an. in a Government navy yard. 


Mr. O'GORMAN. That is satisfactory. 

The VICE PRESIDENT. It has the same effect exactly. 
Those in favor of the amendment proposed by the Senntor 
from New York to the amendment of the committee will rise. 
[A panse.} Those opposed will rise. [A pause.}] The ayes 
have it, and the amendment is agreed te. The question 
recurs on the amendment of the committee, as amended, to 
strike out certain language, and, in order that there may be 
no doubt, the Secretary will state it. 

The Secrerary. On page 56, line 20, beginning with the 
word “One,” strike out the following: 

One of the battl > 
structed at 5 Bag ee na ae h eR 

Mr. LODGE. Oh. no; that has gone. 

The VICE PRESIDENT. That has gone. 

Mr. OGORMAN. Mr. President. to avoid any misunderstand- 
ing, a vote ven on this amendment now is to remove from 
the bill entirely the provision about building one of the battle- 
ships in a Government yard. Those who desire a battleship 
built In a Government yard will vote “nay” on the pending 
motion. ~ 

The VICE PRESIDENT. Undoubtedly. 

Mr. SMITH of Georgia. It will leave it in the discretion of 
the Secretary of the Navy. 

Mr. O'GORMAN. No. 

Mr. LODGE. He ts given discretion later on in the bill. 

The VICE PRESIDENT. The question is on the amendment. 
[Putting the question.] By the sound, the noes have it, and 
the amendment is rejected. ; 

Mr. WILLIAMS. Mr. President, I ask for a division. 

Mr. LODGE. Mr. President. I do not think the question 
could have been understood. I did not understand it. I under- 
stand that a vote “aye” is a vote to strike out the clause com- 
pelling the Secretary to build one of the battleships in a Gov- 
ernment yard. I ask the Chair to put that question. If not, I 
will call for the yeas and nays. 

Mr. VARDAMAN. Call for the yeas and nays, 

Mr. LODGE. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. BRANDEGEER. Mr. President. is it not in order to ask 
me 5 to state what the amendment is before the roll is 
en 

The VICE PRESIDENT. It is. 

Mr. BRANDEGEE, I should like to have it stated for the 
purpose of the RECORD. 7 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

Mr. HUGHES. A parliamentary inquiry. A vote in the 
affirmative is u vote to strike out the language directing the 
Secretary of the Navy to bave a battleship built in a Gov- 
ernment yard? 

The VICE PRESIDENT. Undoubtedly; and the Secretary is 
about to state the amendment. 

Mr. BRANDEGEE, I can tell how to vote if I can hear the 
amendment stated, 

The Secrerary. The committee proposes to strike out the 
hoe words on page 56, line 20, beginning with the word 
t ne "e 

One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard. 

Mr. WILLIAMS. Mr. President, ns I understand, a vote 
“yeu” upon the proposition before the Senate, if it prevails, 
leaves it discretionary with fhe Secretary of the Navy to build 
this battleship where be thinks best, and a vote “nay ™ compels 
him to build one of them in the Brooklyn Navy Yard. 

The VICE PRESIDENT. The Chair is not going to construe 
the bill. 

Mr. LA FOLLETTE. Mr. President 

SeveraLt Senators. Call the roll. 

Mr, LA FOLLETTE. I know Senators desire to vote, and I 
am not going to take more than a minute of time to say that I 
believe the Secretary of the Navy, if he is given the discretion, 
would construct one of the two battleships authorized in the 
Brooklyn Navy Yard. as that is the only Government navy yard 
where it could be constructed. 

Mr. WILLIAMS. Provided. if the Senator will pardon me, 
that he shall not find that the present construction going on 
there would delay him too long. 

Mr. LA FOLLETTE. Ob, Mr. President, I do not propose. so 
far as my vote is concerned, to leave it to anybody's discretion, 
I am in favor of building this battleship, If it is te be bait at 
I am certain, if built in a 
Government yard, it will be better built than ff built in any 
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private navy yard; and I am certain, Mr. President, if the Gov- 
ernment navy yard is given an even chance with the private 
havy yard, it will be built cheaper in the Government navy yard. 

We have had one or two, and only one or two, tests, as 
nearly as I can ascertain. From such inquiry as I could make 
here on the floor of the Senate we have built but three battle 
ships in the Government navy yards. I may be wrong about 
that. One of those the Secretary of the Navy was compelled 
to build there because the language of the appropriation bill 
required him to do so. There were two battleships. sister ships, 
turned out in 1905. They were alike. As I understand, they 
were built on the same plans. One was built in a private yard 
and the other in a Government yard. The one built in the 
Government yard cost something like $800,000 more than the 
other to build. The excess of cost of that vessel was due to 
the fact that it was to be used as a flagship, and to the further 
fact that considerable expense was incurred by delay in the 
delivery of armor plates. Eliminating the additional cost 
chargeable to these fwo items, the difference in cost as against 
the Government-constructed ship was $29.855. But the history 
of those two battleships for the next three or four years, which 
I have been able to trace in the few minutes this debate has 
been on, is very interesting. 

During 1906. the first year those two ships. built on exactly 
the same model, were in use, the cost for repairs on the one 
built in the Government navy yard, the Connecticut, was 
$236.97. The cost of repairs on the Louisiana, the sister ship, 
built in a private yard, was 85.851.090. 

In the second year the cost for the Connecticut was $53,557.94. 
The cost for the Louisiana was $99.851.09. 

The third year the difference in the upkeep of these two 
vessels was as follows: On the Government-built vessel it was 
$111,833 and some cents. On the vessel constructed in the 
private yard it was $149.167. 

I have not been able to run it down any further in the little 
time I have herd. but the difference in the cost of upkeep be- 
tween the Government-constructed vessel and the vessel con- 
structed in a private yard for those three years was 33 per 
cent in favor of the Government-constructed v 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Georgia? 

Mr. LA FOLLETTE. I do. t 

Mr. WEST. I should like to ask the Senator if there was any 
difference in the use of these vessels? That-might have had a 
good deal to do with it, especialiy in reference to the machinery. 

Mr. LA FOLLETTE. There may have been something in 
that; but I take it hat where you see this difference in the cost 
of upkeep running right along. year after year, in favor of the 
Goverument-built ship, as far as I have traced the history of 
them, it indicates that better work is done where the work is 
performed by the Government. and there is no gouging on the 
part of any party privately interested, 

Mr. SWANSON. Mr. President, if the Senator will permit 

e—— 

Mr. LA FOLLETTE. Pardon me for a few minutes. 

Whenever a battleship is constructed in a private yard it is 
necessary for the Government to install watchers—inspectors— 
to maintain a sort of espionage over the work in all its details 
in order to insure honest work. It is well known you ean not 
have the sort of supervision whicb will provide against every 
element of dishonesty that a contractor who considers only his 
private gain is impelled to. impose upon one for whom he per- 
forms a contract. With the Government, under the improved 
systems and the high efficiency being wrought into all Govera- 
ment work, there is no inclination or reason for anybody de- 
frauding or cheating on the work or using inferior material 

While I have voted ever since I have been in the Senate fer 
one battleship instead of two, I nevertheless favored the amend- 
ment of the Senator from Mississippi [Mr. WILLIAMS], and 
should have voted for it if it had been submitted to the Senate. 
I believe, if adopted, it would introduce into this Government 
work the element that is always desirable—that of competition ; 
that of strife between two organizations, each seeking to make 
the best record—and that would prove a greut incentive to still 
higher efficiency in the Government yards. 

n so far as this work of building battleships is to go on, I 
should like to see it done by the Government. I believe we 
would have better work, and I believe we would eliminate a 
strong, powerful influence that makes for international dis- 
\_turbance, and that was referred to so eloquently and so bril- 
Iantly by the Senator from Mississippi the other day. I refer 


to this world-wide organization that is stimulating and foment- 
ing discord in order that it may make profit out of the furnish- 


ing of munitions of war of every sort and kind. In so far as 
this Government is to make preparation against the dire evil 
of war, I want to see it done solely under Government super- 
vision and at Government expense. 

Mr. SWANSON. Now, Mr. President, if the Senator will 
permit me—— 

The VICE PRESIDENT. Does the Senator from Wisconsin 
yield to the Senator from Virginia? 

Mr. LA FOLLETTE. I yield the floor. 

Mr. SWANSON. I simply wish to make one statement. 

The Senator made a mistake about the Connecticut and the 
Louisiana. I have here a letter from Admiral Watt, the Chief 
Constructor of the United States Navy, in response to a letter 
from Mr. Jones. Admiral Watt's letter is duted April 1, 1914, 
and in it he gives the expense of each of these two ships from 
1906 to the Ist of March, 1914. He states that there has been 
spent on the Connecticut $917,610.06 and that there has been 
spent on the Louisiana $385,915.75. That is up to the Ist of 
March, 1914. 

Mr. LA FOLLETTE. Mr. President, that simply carries the 
history of these two vessels some four or five years later than 
the data which I had before me, which were for the first three 
years. For those years I am very certain that the data were 
accurate, because they were taken from the report. 

Mr. SWANSON, In the year 1907, which was the year im- 
mediately afterwards, there was spent on the Connecticut, he 
states, $54.060.29, n 

Mr. LA FOLLETTE. My figures are $53.557.94. 

Mr. SWANSON. On the Louisiana, $103.404.49. 

Mr. LA FOLLETTE. My figures are $99,851. 

Mr. SWANSON. In 1908—this is signed by him—there was 
spent on the Connecticut, the Government-built ship, $140,482.70, 
and on the Louisiana $66,691.43. : 

Mr. LA FOLLETTE. I am very much surprised at those 
figures, because I am very certain they are not in agreement 
with the figures that appear in the previous report, from which 
the figures I quoted were taken, 

Mr. SWANSON. This is a letter from Admiral Watt, the 
Chief Constructor of the Narvy. 

Mr. LA FOLLETTE. I do not care if it is a letter from 
him; I took these figures myself from the report. 1 did not 
have the figures for the latter period, and I believe the figures 
of the report for the three years covered by the report should 
be accepted as authoritative. 

Mr. SWANSON. This is in response to a letter asking the 
amount spent each year on these ships. 

Mr. WHITE. Mr. President, the immediate question before 
the Senate seems to me to be a parliamentary question as to the 
effect of a vote. As I understand. a successful affirmative vote 
means to leave with the Secretary of the Navy the discretion of 
determining where he will contract to build these ships. A suc- 
cessful negative vote means to require him to build one of these 
ships in a Government navy yard. Am I correct about that? 

The VICE PRESIDENT. The Chair has already stated that 
the Chair would not pretend to decide whut the bill means. 
The effect of a successful affirmative vote would be to strike 
out the provision that one ship shall be built at a Gorernment 
navy yard: but whether or not that leaves it in the discretion 
of the Secretary of the Navy to build it at a Government navy 
yard is for the bill itself to say and not for the Chair. 

Mr. WHITE. Then, Mr. President, will a successful affirma- 
tive vote defeat the amendment of the Senator from New York? 

The VICE PRESIDENT. The amendment of the Senator 
from New York has already been agreed to. 

Mr. LODGE. No; this is the yea-and-nay vote on the amend- 
ment. 


Mr. WHITE. This is the yea-and-nay vote called for on that 
proposition, as I understand. 

Mr. LODGE. A yea-and-nay vote has been ordered, but it has 
not yet been taken. 

The VICE PRESIDENT. It is not on the amendment of the 
Senator from New York. 

Mr. LODGE. It is on the amendment of the committee. 

The VICE PRESIDENT. It is on the amendment of the 
committee as amended. 

Mr. LODGE. Certainly. 

The VICE PRESIDENT. A successful affirmative vote sim- 
ply means that the provision that one ship shall be constructed 
at a navy yard goes out of the bill. 

Mr. WHITE. The amendment of the Senator from New York 
has already been carried, as I understand. 

Mr. LODGE. The amendment of the Senator from New York 
has been carried, and now the question recurs on the amendment 
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of the committee to strike out the words. 


If the vote is “yea,” 
the words which the Senator from New York wants retained go 
out of the bill. 

Mr. WHITE. That is all right, if that is the ruling of the 


Chair. I simply wanted to know about it. t 

Mr. O'GORMAN. To remove any possible doubt, if I can have 
the attention of the Chair 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from New York? 

Mr. LODGE. Certainly. 

Mr. O'GORMAN. A “nay” vote on the pending motion will 
have the effect of retaining in the bill the provision for which I 
have been contending. 

Mr. LODGE. Certainly. 

Mr. President, I simply want to put in the Recorp again, in 
connection with what the Senator from Wisconsin [Mr. La 
Forietre] has been saying, the comparative figures to which the 
Senator from Pennsylvania [Mr. OLIVER] has already called 
attention. 

Mr. LA FOLLETTE. From what is the Senator about to 
read? 

Mr. LODGE. This is from the official report of the Navy 
Department. It is taken from the Government report. I shall 
not read the details, but simply the totals. 

The total cost of the U. S. S. Florida, built by the United 
States Government, was $6,295,137.05. The cost of the Utah, 
the sister ship, was $4,145.228.34. The Florida, the Government- 
built ship, went into commission September 11, 1911, and the 
repairs to March 1, 1914, were $151,175.68. The U. S. S. Utah, 
built in a private yard, went into commission August 31, 1911, 
only 15 days earlier, and the repairs to date on that ship were 
$95,363.03. 

Mr. WEST. Mr. President, what did the Senator from Mas- 
sachusetts say was the difference in the cost? 

Mr. LODGE. I shall have to figure it out. It is $2,150,000. 

Mr. WEST. They were sister ships? 

Mr. LODGE. Sister ships; yes. That is exclusive of armor 
and armament. 

Mr. WEST. And the Government-constructed vessel exceeded 
the other in cost by $2,150,000? 

Mr. LODGE. Those are the figures from the Navy Depart- 
ment. 

Mr. CUMMINS. Mr. President, the Chair very wisely. I think, 
declined to construe or interpret this bill with regard to the dis- 
cretion of the Secretary of the Navy. From my point of view, 
it is as full of doubt in that respect as the Hay-Pauncefote 
treaty. I do not believe it gives fairly and fully discretion to 
the Secretary of the Navy to build a ship in a Government navy 
yard, even though the amendment now pending is adopted, if 
these words are stricken out. I suggested that to the Senator 
from Massachusetts when he was on his feet a few moments 
ago, and he said it could be easily changed so that the true in- 
tent would appear; but it has not been so changed. 

Mr. LODGE. We can not change it until we reach it. 

Mr. CUMMINS. I now desire to call the attention of the 
Senator to just what the bill does in that respect. The provi- 
sion on this subject begins: ? 

That for the purpose of further increasing the Naval Establishment 
of the United States, the President is hereby authorized to have con- 
structed two first-class battleships carrying as 9 armor and as 
powerful armament as any vessel of their class, to have the highest 
practicable speed and greatest desirable radius of action, and to cost, 
exclusive of armor and armament, not to exceed $7,800,000 each. 

There the bill will end, so far as battleships are concerned, if 
the amendment of the committee as amended is permitted to re- 
main in the bill. 

It then proceeds to mention certain other naval craft which 
are also authorized to be built, and then says: 

Three of the coast-defense submarine torpedo boats herein authorized 
shall be built on the Pacific coast: Provided 

I shall not read the proviso; but it is provided that they shall 
be built there if they can be built as cheaply as they can upon 
the Atlantic coast. 

Now, mark this language: 


The Secretary of the Navy shall build any of the vessels— 


That item includes the two battleships— 


herein authorized in such navy van 's as he may designate, should it 
reasonably appear that the persons, firms, or corporations, or the agents 
thereof, bidding for the construction of any of said vessels have entered 
into any combination, agreement, or understanding the effect or purpose 
of which is to deprive the Government of fair, open, and unrestricted 
1 in letting contracts for the construction of any of said 
vessels. 


That may be interpreted to mean that the Secretary of the 
Navy shall build these vessels in the navy yards if he finds that 
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this combination exists, or it may mean that he can only build 
the vessels in these navy yards if he finds that the combination 
exists. But that is not the principal difficulty about the bill. 
On page 60 we find a provision which I will read: 

Of each of the sums appropria 
as may be required to Bores Wie de ar 8 . 
for which contracts have been made, no part shall be used to procure 
through purchase or contract any vessels, armament, articles, or mate- 
rials which the navy yards, gun factories, or other industrial plants 
Cperatea by the Navy partment are equipped to supply, unless such 

overnment plants are operated approximately at their full capacity 
for not less than one regular shift each working day, except when con- 
tract costs are less than costs in s4id Government plants, and except 
when said Government plants are unable to complete the work within 
the time required, and except in cases of emergency. 

That means, and there can be no other fair inference drawn 
from it, that if the Secretary of the Navy receiyes a bid for the 
building of these battleships which is less than the cost which 
he computes or estimates as the cost of building the ship in the 
Government navy yard, he must accept such bid and exclude the 
Government navy yard from the work. 

IT am one of those who believe that the construction of a battle- 
ship in a Government navy yard is more important than any 
reasonable difference between the cost of constructing it there 
and the cost of constructing it in a private yard. But, however 
that may be, we are not prepared to compare the cost of con- 
structing it in the navy yards with the cost of doing it in the 
private establishment until we change the law with regard to 
the bookkeeping of the Navy Department. The Secretary of the 
Navy has so declared to the Committee on Naval Affairs. He 
has said that in estimating the cost of building a ship in the 
Government yard he is required by the law to charge to the 
construction of that ship many items of expenditure wnich ought 
not to be charge to the ship, and he says, as I understand it, at 
least I read that from a very reputable source, that the battle- 
ship New York was really built for $500,000 less than the battle- 
ship Texas, although, according to the books of the Na vy Depart- 
ment as gompared with the books of the priyate shipbuilder, it 
apparently cost $1,500,000 more. 

I am not willing, therefore, to have it said here that a vote 
to sustain the committee's amendment as amended is a vote to 
give to the Secretary of the Navy unqualified, full discretion 
whether to build his ship in the Government navy yard or not. 
for I do not think the law as proposed can be so construed. 1 
would not be in favor of giving him that discretion, eren though 
the bill did so specifically provide, for I think tue policy of 
building one of these ships in a Government navy yard fs a 
policy that ought to be declared by Congress, and that the dis- 
eretion to depart from it ought not to be vested in any govern- 
mental officer, however fair and however patriotic and however 
competent he may be. 

Mr. SWANSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Virginia? 

Mr. CUMMINS. I yield to the Senator from Virginia. 

Mr. SWANSON. The language the Senator has called to the 
attention of the Senate, saying it would not leave any discre- 
tion to the Secretary of the Navy, is precisely tlre same language 
that was in the act last year, under which the Secretary of the 
Navy has given to the navy yard at Philadelphia the building of 
a transport and the building of a supply ship to the Boston 
Navy Yard. The language has always been construed as lenv- 
ing an absolute discretion in the Navy Department. It is the 
same language used in the appropriaticn act of last year, under 
which the discretion has been exercised. 

Mr. CUMMINS. That may be. I do not know what the 
bids upon the ship built in the Philadelphia Navy Yard were; 
T do not know what the costs were. I do not know the proposed 
cost by the private builder as compsred with the estimated cost 
by the Government; but I say, no matter what hns been done, 
if the Secretary of the Navy finds a bid for this ship for a less 
sum than he can construct the ship in a Government navy yard, 
according to the methods of bookkeeping now prevailing there, 
hé will be obliged as a. honest, competent, and faithful official 
to award the contract to the private shipyard, and not build it 
in the Government yard. : 

Mr. SWANSON. I simply want to call the attention of the 
Senator to the fact that this language has been carried, as I 
understand it, in repeated naval appropriation acts and it has 
had the construction of the department. Under that construc- 
tion it has always been held that it left a discretion with the 
department to build in private yards or in Government yards. 
The language, I understand, has not been changed, because it is 
the language carried from year to year. 

Mr. CUMMINS. I do not know, for I have not examined it. 
I only know when the bids come in, if the bids are lower than 
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the estimated cost by the Government, the Secretary of the 
Navy enn not feel that he has that full discretion which those 
who are proposing to adopt the amendment of the committee 
would like to give him. 

Mr. LODGE. Will the Senator allow me? 

Mr. CUMMINS. Certainly. 

Mr. LODGE. The practice of the department and the inter- 
pretation of the law is exactly as the Senator from Virginia 
[Mr. Swanson] bus described it, But if there is any possible 
donbt it Is very ensx. when we reach that point in the bill. to 
insert. after the words“ Secretary of the Navy,” in the eigh- 
teenth line, the language which has been used in 8 or 10 recent 
acts: 

The Secretary of the Navy may build any or all the vessels authorized 
fn this act in such navy yards as be may designate, 

There can be no question about it if that language is put in. 

Mr. WILLIAMS. Mr. President 

Mr. CUMMINS. I yield to the Senator from Mississippi. 

Mr. WILTAAMS. I call the attention of the Senator from 
Massachusetts to the bottom of page 58. where I insert a comma 
in place of the period and add these words: 

Or if for any other reason the Secretary of the Navy shall deem it in 
the public interest to construct one or both in a Government navy yard. 

That would cure the entire trouble. 

Mr. LODGE. It would cure it just as my amendment would 
cure it. I adopted the language of the old law. Either one 
would cure it. but we can not cure it until we get to it. 

Mr. CUMMINS. Undoubtedly it can be cured; and I am 
very much obliged to both the Senator from Massachusetts and 
the Senntor from Mississippi for pointing out the way in which 
it cnn be cured. 

I rose largely for the purpose of indicating that the vote did 
not mean precisely what it wns asserted in some quarters that 
it mernt. So far as I am concerned, it would make no differ- 
ence with my vote. I am in favor of building one of these 
ships in a Government navy yard. and I believe t to do 
otherwise would be to overturn the very highest public policy, 
not only for the reasons stated by the Senator from Wiscon- 
sin [Mr. La FoLLeTTE] but because it is essential that the 
Government shall retuin all the while the capacity te build its 
own battleships. To allow that great organizition in the 
Brooklyn Navy Yard to disintegrate—that great plant which has 
been rccumulated with such infinite care and grent genins, I 
may say, in order that the ship may be built in some private 
yard—to me is contrary to the best and highest interests of the 
Tnited Stetes. I intend to vote in such a way as will retain 
the Brooklyn Navy Yardin full efficiency, and if it be the only 
navy yard capable of building a ship of the character here de- 
scribed. that the ship sholl be built there and under Govern- 
ment supervision and et Government expense. 

Mr. WEST. I should like to ask the Senator from Towa a 
question before he takes his seat. Why is it that the Govern- 
ment is vnuble to adopt some system of bonkkeeping whereby 
it would be able to arrive at the ren! cost of these battleships, 
so that there could be some comparison made? 

Mr. CUMMINS. I do not understand that myself, but I will 
read to the Senator from Georgia an extract from the statement 
of the Secretary of the Navy: 

All the cost fixures sent to Congress by myself and other Secretaries 
of the Navy concerning the cost of navy-yard construction of batile- 
ships do not show the truth. At the request of the Honse Navai Affairs 
Committee I recently sent Chairman T'ADGETT figures purporting to 
show the cost price of the battleship New York, built in the Brooklya 
Navy Yard, Those figures contyined items which sbeuld not properly 
have been charged against the ship. There was nothing else for me to 
do, however, but to put them in. If the law is cha . then I will be 


able to use my own discretion as to what overhead charges should be 
assessed against ships bullt at our yards. 


Continuing, he says: 


Navy vnrds have a twofold purpose. In time of war they should be 
used entirely for making repairs to ships. 


I am not sure that this is an extract from the Secretary's 
testimony. Tt may be the editorial in the Brooklyn Eagle from 
which I am quoting: 


In time of ace they can very well be employed in constructing 
battleships. T improvements made at the yards while a ship is 
under way that are of a permanent nature should not. be assessed 
against the ship. They should be charged to some other appropriation 

ow they ure charges to the price of the ship. and it is not right. For 
instance. n pump at the Frooklyn yard furnishing water for use by the 
men working on the Lew York broke while the ship was under way. A 
new one was installed in its place. The cost of this work was charged 
against the New York. This was not right, but we could do nothing 
elve under the present law, If the Senate amendment were part of the 
aig mnt ue item would not have been included in the cost price 
o; é p. 


The VICE PRESIDENT. The Secretary will call the roll 
upon agreeing to the amendment of the committee as amended, 

The Secretary, proceeded to call the roll, and Mr. ASHURST 
responded “nay.” 

Mr. POINDEXTER. Mr. President—— 

SEVERAL Senators. Too late. 

Mr. POINDEXTER. I was on my feet before—— 

SEVERAL Senators. The roll cull has begun. i 

Mr. WHITE (when Mr. RaANKHEAD’s name was called). I 
desire to snnounce that my collengne [Mr. BaNnKuHeap] is paired 
with the junior Senator from West Virginia [Mr. Gorr]. 

Mr. BRYAN (when his name was called). I nm paired 
with the junior Senator from Michigan [Mr. ‘Townsenp], who is 
absent, and I withhold my vote. 

Mr. CHILTON (when his name was called). I have a 
general puir with the Senator from New Mexico [Mr. Fatd. I. I 
do not know how he would yote, and I withhold my vote for the 
present. > 

Mr. JAMES (when his name was called). I have a general 
pair with the jnnior Senator from Massachusetts [Mr. WEEKS]. 
I therefore withhold my vote. 

Mr. KENYON (when Mr. Jones's name was called). T wish 
to announce that the Senator from Washington [Mr. Jones] is 
paired with the Senator from South Carolina [Mr. SMITH]. 

Mr. SMITH of Maryland (when his name wns called). I am 
paired with the senior Senator from Vermont [Mr. DILLING- 
HAM]. I transfer that pair to the Senator from Nevada [Mr. 
NEWLANDS] and vote “ yea.” 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Root}. I 
am informed that if the senior Senator from New York were 
here be would vote upon this amendment as I would vote, and 
I therefore vote “ nay.” 


Mr. WALSH (when his name was called). I have a general 


pair with the Senator from Rhode Island [Mr. Lirprrrl. Not 
knowing how he would vote I withho!d my vote. 
Mr. WILLIAMS (when his nume was called). I wish to 


transfer the pair I have with the senior Senntor from Pennsyl- 
vania [Mr. Penrose! to the senior Senator from Indiana [Mr. 
SHIVELY]. I vote “ yea.” 

The roll call was concluded. 

Mr. REED (after having voted in the negative). I inad- 
vertently voted, but I transfer my pair with the Senator from 
Michigan [Mr. Sura] to the Senator from Arizona [Mr. 
Smite] and allow my vote to stand. 

Mr. O'GORMAN. I have a general pair with the senior 
Senator from New Hampshire [Mr. GALLINGER] who is tem- 
porarily absent from the Chamber. I transfer thut pair to the 
junior Senator from Tennessee [Mr. Sairips] and vote “nay.” 

Mr. POINDEXTER (after having voted in the affirmative). 
Mr. President. I desire to change my vote from “yen” to“ nay,” 
and I wish to state in personal explanation of it my under- 
standing of the parliamentary situstion. The question upon 
which we are now voting is npon the amendment of the com- 
mittee as it was amended by the »mendment of the Senntor 
from New York [Mr. Gorman]. So the question upon which 
we are voting is an amendment proposed by the committee to 
strike out of the bill the words after the semicolon, in line 22: 

retary of the Navy is hereby 0 
3 an 2 — designate -In whieh the e aT 3 
ized is to be bnilt with the necessary building slips and equipment; 
and the sum of $200,000, or such part thereof as may be necessary, is 


hereby appropriated for the navy yard desienste by the Secretary of 
the Navy in Which the battleship is to be constructed. ree 


I am in favor of retaining that in the bill. The amendment 
proposed is to strike it out. Consequently I voted “nay” upon 
the amendment. The amendment of the Senator from New 
York is not involved in this question at all. because that amend- 
ment has already been adopted. The amendment of the com- 
mittee wis amended by a vote of the Senate by agreeing to re- 
tain that language in the bill. 

Mr. HITCHCOCK. I make the point of order that debate is 
not in order in the midst of a roll call. 

Mr. WILLIAMS. A roll call enn not be interrup‘ed. 

Mr. POINDEXTER. I am mrking n personn! explanation. 
I have said practically all that I desire to say except—— 

Mr. HITCHCOCK. I make the point of order, and I should 


like a ruling by the Chair. 
The VICE PRESIDENT. The point of order must be sus- 
tained. 
Mr. POINDEXTER. I ask leave to print. if the Senator will 
allow we to do that. 
Mr. OLIVER. I object to any leave to print, Mr. President. 
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Mr. WILLIAMS. The Senator can make his explanation 
afterwards. 

Mr. JAMES. I transfer the pair I have with the junior Sena- 
tor from Massachusetts [Mr. Weeks] to the junior Senator 
from Arkansas [Mr. Ropinson] and vote. I vote “ nay.” 

Mr. BRISTOW. I desire to state that the junior Senator from 
Minnesota [Mr. CLAPP] is unavoidably detained. If he were 
here, be would vote “ nay.” 

Mr. KERN. I desire to announce the unavoidable absence of 
the following Senators: The Senator from Arkansas [Mr. 

CLARKE), who is paired with the Senator from Utah [Mr. 
- SUTHERLAND]; the Senator from Texas [Mr. CuLBerson], who 
is paired with the Senator from Delaware [Mr. pu Pont]; the 

Senator from Florida [Mr. Frercuer}], who is paired with the 
Senator from Wyoming [Mr. Warren]; the Senator from New 
Hampshire [Mr. Hortus], who is paired with the Senator from 
Maine [Mr. BurtricH]; the Senator from Tennessee [Mr. LEA |, 
who is paired with the Senator from South Dakota [Mr. Craw- 
FORD]; the Senator from Montana [Mr, Myers]. who is paired 
with the Senator from Connecticut [Mr. McLean]; the Senator 
from South Carolina [Mr. Suita], who is paired with the Sena- 
tor from Washington [Mr. Jones]; and the Senator from Kan- 
sus [Mr. THompson], who is paired with the Senator from Illi- 
nois [Mr. SHERMAN]. 

Mr. SIMMONS (after having voted in the affirmative). I 
have a general pair with the junior Senator from Minnesota 
Mr. Crapp], who is absent. I transfer that pair to the Senator 
from Oklahoma [Mr. Gore] and will let my vote stand. 

Mr. WALSH. I have heretofore announced my pair, but I 
transfer it to the Senator from Oklahoma [Mr. OWEN] an 
vote “nay.” ” 

The result was announced—yeas 16, nays 30, as follows: 


YEAS—16. 
Brandeg Martin, Va. Smith, Ga. Tillman = 
Johnson © Oliver Smith, Md. West 
Lewis & Overman Swanson © White 
Lodge © Simmons Thornton? Williams 

NAYS—30. 
Ashurst Hughes Nelson Shafroth 
Borah James Norris Sheppard 
Bristow Kenyon O'Gorman Sterling 
Catron Kern Page © thomas 
Chamberlain La Follette Perkins] Vardaman 
Cummins Lane Pittman Walsh 
Gronna Lee, Md. Poindexter — 
IIitchcock Martine. N. J. Reed 

NOT VOTING—49, 

Bankhead du Pont Newlands Smith, 8. C. 
Brady Fall Owen Smoot 
Bryan Fletcher Penrose Stephenson 
Burleigh Gallinger Pomerene Stone 
Burton Goff Ransdell Sutherland 
Chilton Gore Robinson Thompson 
Clap’ Hollis oot Townsend 
Clark. Wyo. Jones Saulsbury yarren 
Clarke, Ark. Lea, Tenn. Sherman Weeks 
Colt Lippitt Shields Works 
Crawford MeCumber Shively 
Culberson McLean mith, Ariz. 
Dillingham Myers Smith, Mich. 


The VICE PRESIDENT. A quorum has not voted. 

Mr. HUGHES. I move a call of the absentees. 

Mr. SMITH of Georgia. Under the rule, as I understand it, 
unless a sufficient number of Senators vote, and thereby give the 
Senate n quorum, it is required that the roll of the entire Senate 
be called, so as to ascertain whether or not there is a quorum 
present. 

Mr. HUGHES. I ask for a call of the Senate. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst James Oliver Swanson 
Brandegee Kenyon Overman Thomas 
Bristow Kern Page Thornton 
ryan La Follette Perkins Tillman 
Burton Lane Pittman Vardaman 
Catron Lee, Md. Poindexter Walsh 
Chamberlain Lewis West 
Chilton ge Shafroth White 
Cummings Martin, Va. Sheppard Williams 
Gore Martine, N. J. Simmons 
Hitchcock Nelson Smith, Ga. 
Hughes O'Gorman Sterling 


The VICE PRESIDENT. Forty-five Senntors have. answered 
to the roll call. There is not a quorum present. 

Mr. KERN. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o'clock and 30 minutes 
p. m.) the Senate adjourned until Monday, June 1, 1914, at 11 
o'clock a. m. i 
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HOUSE. OF REPRESENTATIVES. 
Frivay, May 29, 1914. 


The House met at 11 o'clock a. m., and was called to order by 
the Speaker pro tempore, Mr. Hay. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, Almighty God, our heavenly FAther, for a 
united country, strong in its material, intellectual, moral, and 
spiritual resources, and our hearts go out in grateful memory to 
the true, the noble, brave, patriotic men who sacrificed even unto 
death, that it might live. Keep us, we beseech Thee, close to 
Thee, that we enter not into temptation and misuse the precious 
gifts with which Thou hast so abundantly blessed us, but lead 
Thou us on to still greater heights of glory, an example to the 
world of righteousness, truth, and justice, “ with malice toward 
none and charity for all.” Peace reigning o'er us, one country, 
one flag, one God and Father of us all. And Thine be the praise 
forever. In the spirit of the Lord Jesus Christ. Amen. 


APPROVAL OF THE JOURNAL, 


The Journal of the proceedings of yesterday was read. 

The SPEAKER pro tempore. Without objection, the Journal 
as read will stand approved. 

Mr. MANN. Mr. Speaker, reserving the right to object, I un- 
derstood the Journal as read to say that the House disagreed 
to the amendments of thé Senate to the Agricultural appropria- 
tion bill, As a matter of fact, that was not the motion, although 
it should have been; and, as a matter of fact, as I am informed, 
that was not the message which was sent by the House to the 
Senate. The fact is that the Senate adopted amendments to 


the Agricultural appropriation bill, and without insisting upon 


its amendments, asked for a conference, and the House, without 
disagreeing to the amendments of the Senate, agreed to the con- 
ference, so that there was no disagreement between the two 
Houses, and the point had not been renched where it was 
proper toghave a conference, The Journal does not agree with 
the message which was sent to the Senate. I call attention to it, 
because I think Members who present these mutters to the 
House ought to do it in a correct manner, so as not to get every- 
body tied up. 

Mr. BARTLETT. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. BARTLETT. The gentleman’s proposition is that the 
House ought to have disagreed to the Senate amendments and 
to have agreed to the conference? 

Mr. MANN. Each House before it asks for a conference 
either disagrees or insists upon its own amendments. 

Mr. BARTLETT. That is correct. 

Mr. MANN. And in this case the Senate did not insist upon 
its amendments, and the House did not disagree to the Senate 
amendments. 

Mr. BARTLETT. Mr. Speaker, it was suggested to the gen- 
tleman from South Carolina that the motion he put was not a 
proper moticn, and he insisted upon it. 

Mr. MANN. I could net hear the gentleman from South 
Carolina [Mr. Lever] when he made the motion, or during the 
conversation which he had with the gentleman from Mississippi 
(Mr. CANDLER]. 

Mr. BARTLETT. Does not the gentleman think the Journal 
ought to show a disagreement to these amendments in some 
way? 

Mr. MANN. Oh, I think the Journal now states a disagree- 
ment, but the message which was sent to the Senate yesterday 
by the House did not state that the House had disagreed to 
the Senate amendments, because the message was in conformity 
with the motion made in the House yesterday. 

Mr. CANDLER of Mississippi. Mr. Speaker, I will state to the 
gentleman from Illinois [Mr. Mann] that I asked the gentleman 
from South Carolina [Mr. Lever], the chairman of the Committee 
on Agriculture, whether or not his request was to disagree to the 
Senate amendments and he said that it was not. 

Mr. MANN. I understand, and there is no occasion for a con- 
ference until there is a disagreement between the two Houses. 

Mr. CANDLER of Mississippi. I thought myself that that 
ought to have been the request, to disagree to the Senate amend- 
ments and to agree to the conference, 

Mr. MANN. It should have been. 

Mr. BARTLETT. As I recall, the gentleman from Mississippi 
[Mr. CanpLER] suggested that to the gentleman from South 
Carolina at the time he made his motion. 

The SPEAKER pro tempore. The Chair thinks the statement 
of the gentleman from Illinois is correct, and, without objection, 
the Journal will be corrected. 
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Mr. MANN. Oh, I have no objection to whether it is cor- 
rected or not, but I think there ought to be a disagreement. 

Mr. CANDLER of Mississippi. Mr. Speaker, I ask that the 
Ttecorp be corrected. 

The SPEAKER pro tempore. Without objection, the RECORD 
will be corrected. [After a pause.] The Chair hears no ob- 
ection. 
; Mr. GARNER. Mr. Speaker, if the Journal is corrected to 
show no disagreement was had in the House as to the Senate 
amendments, and that part of the Journal is vacated, would it 
not be necessary to now disagree to the Senate amendments and 
to ask for a conference? 

The SPEAKER pro tempore. The Chair thinks that in effect 
the Senate amendments have been disagreed to. 

Mr. MANN. The papers are gone beyond the possession of 
the House in any event. 

The SPEAKER pro tempore. And it is now beyond the 
power of the House. 

The Journal was approved. 


THE PAGES. 


Mr. CANDLER of Mississippi. Mr. Speaker, by unanimous 
consent the House has agreed that when it adjourns to-night it 
will adjourn over to-morrow, which is Decoration Day, until 
Monday. I understand that, regardless of this fact, the pages 
on the floor of the House and the telephone pages are required 
to remain here upon the floor to-morrow from 10 o'clock until 
2. There will be nobody here, and I see no necessity for requir- 
ing these boys to remain here to-morrow, when there will be 
nothing for them to do. Therefore I ask unanimous consent 
that they may not be required to be present to-morrow, in order 
that they may have the day. 

The SPEAKER pro tempore. The gentleman from Missis- 
sippi asks unanimous consent that the pages on the floor of the 
House and the telephone pages may not be required to attend 
to-morrow from 10 o'clock until 2. Is there objection? 

There was no objection, and it was so ordered. 


DECORATION DAY. 


Mr. J. M. C. SMITH. Mr. Speaker, I ask unanimous consent 
to address the House for 15 minutes on the subject of Decoration 
Day. 

The SPEAKER pro tempore. The gentleman from Michigan 
asks unanimous consent to address the House for 15 minutes 
on the subject of Decoration Day. Is there objection? 

Mr. RUCKER. Mr. Speaker, reserving the right to object, 
will the gentleman permit me to first dispose of a formal matter 
which is before the House? 0 

Mr. J. M. C. SMITH. Yes; certainly. 

Mr. WEBB. Mr. Speaker, I will ask the gentleman if he will 
not take 10 minutes? 

Mr. RUCKER. Without wanting to displace the gentleman, 
I would like to call up the conference report 

The SPEAKER pro tempore. That would have to be done 
also by unanimous consent. 

Mr. RUCKER. Mr. Speaker, it is privileged, is it not? 

The SPEAKER pro tempore. Not under the present rule. 

Mr. RUCKER. I think on yesterday the Speaker ruled it 
was privileged when the present occupant of the chair was not 
presiding. 

Mr. GARNER. The Speaker held that a conference report 
was in the discretion of the Chair whether he could call it up 
under this rule. ija 

Mr. MANN. The Speaker held this conference report was in 
order under the rule. 5 

Mr. GARNER. That this conference report was in order 
under the rule. 

The SPEAKER pro tempore. The Chair will call attention 
to the rule: : 

The order of business provided by this resolution shall be the con- 

- tinuing order of business of the House until concluded, except that it 
shall not interfere with Calendar Wednesday, nor with the considera- 
tion of House bill 16508, the further urgent deficiency bill, nor with 
the consideration of conference reports on appropriation bills or the 
sending of appropriation bills to conference. 

Now, the Chair understands the bill called up by the gentle- 
man from Missouri is not an appropriation bill. 

Mr. GARNER. Mr. Speaker, the gentleman from Illinois 
[Mr. Mann] at the time that rule was under consideration 
made an inquiry of the Speaker with! reference to conference 
reports. f É 

Mr. MANN. In reference to matters on the Speakers table. 

Mr. GARNER. In reference to matters on the Speaker's 
table, and the Speaker then said that in construing that rule 
that he would hold it was within the discretion to call up mat- 
ters on the table, so it is entirely with the Chair—— 
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The SPEAKER pro tempore. Of course the present occu- 
pant of the Chair was not conversant—— 

Mr. MANN. But the Speaker on yesterday, when this con- 
ference report was called up, or rather when the same bill was 
called up, held it was in order to be called up. 

The SPEAKER pro tempore. Very well. d 

Mr. RUCKER. I will read what the Speaker said if the 
Chair desires. . 

The SPEAKER pro. tempore. The gentleman from Michigan 
asks unanimous consent to address the House for 15. minutes. 

Mr. J. M. ©. SMITH. For 10 minutes, as I have been asked 
to limit my time to that. 

The SPEAKER pro tempore. Is there objection? 

Mr. FITZGERALD. Mr. Speaker, reserving the right to 
object, does the gentleman intend to indulge in any criticisms of 
the administration? 

Mr. J. M. C. SMITH. I simply desire to speak on the sub- 
ject of Decoration Day. 

Mr. FITZGERALD. Men can talk on a great many things 
under such a title. ' . 
A Mr. MANN. Is the gentleman so tender about the administra- 

on? 

Mr. FITZGERALD. No; I am not tender about it. 

Mr. J. M. C. SMITH. It is too broad a field to go into. 

Mr. FITZGERALD. But I do not propose to permit indis- 
criminate criticism. 

The SPEAKER pro tempore. Is there objection? i 

Mr. FITZGERALD. Upon the statement of the gentleman I 
do not object. ; 

The SPRAKER pro tempore, The gentleman from Michigan 
[Mr. J. M. C. Smrrx] is recognized for 10 minutes. 

Mr. J. M. C. SMITH. Mr. Speaker, I am very appreciative of 
the indulgence of the House at this time. I bad intended to 
speak to-morrow, but in honor of the veteran soldiers of our 
country the House will adjourn over to-morrow, and I now 
thank you for giving me the opportunity to speak to-day. 

The 30th day of May is set apart to commemorate the great 
achievements of the Grand Army of the Republic in the War 
of the Rebellion and all soldiers and sailors in fighting th 
battles of our country and preserving the Union. d 

On this day will assemble in every part of our land, from the 
Atlantic to the Pacific, in the Northland and in the Southland, 
millions who will pay homage to the Nation’s dead, and in lov- 
ing remembrance place flowers upon the silent tombs of those 
who fell in battle and of those who offered their lives for their 
country who have since died and have been given a final resting 
place in the city of the dead. 

In that memorable war, the greatest of all times, were en- 
gaged the 'argest armies known to authentic war history. In 
this war the conflict was the fiercest; the deeds of daring and 
bravery the most exemplary; the victories the most brilliant; 
and the achievements by armies more beneficial to all mankind 
than in any prior conflict, and time will never efface the splen- 
dor and glory of the valor of those brave men. 

Time will not permit me to recount the deeds of daring and 
bravery of those illustrious men who sacrificed their lives in 
that great conflict, nor of those who offered their lives in de- 
fense of their country; that will be told upon the plains and 
hillsides by millions who will this day recount the stirring 
scenes of battle and the glories of their achievements; and 
around the hearthstones of many homes made sad and solemn 
by the absence of those who went forth at the call to arms 
and who never returned will be recounted the sacrifices made, 
and to many will recur the blighting remembrance of the last 
farewell, : 

Mr. Speaker, it is not alone to the dead that we owe a debt of 
gratitude. but also to all those yet living who in the flower of 
their young manhood offered their lives in the defense of their 
country. Neither do we neglect the loving wives and mothers 
who parted with their dearest treasure and who so uncom- 
plainingly haye gone through life in hallowed sorrow. To them 
all this country owes a debt of admiration and respect which 
no recompense can efface; to them do we, who to-day enjoy the 
benefits and share in the glory of their victories, acknowledge 
our gratitude. To them all time will garnish the pages of our 
national record and gild our history with ihe luster of their 
sacrifices. To the living and the dead, to those who fill the 
known and the unknown graves, to all who took the solemn 
vow that he would die if need be in freedom’s name. we 
devoutly and reverently acknowledge that their glory ends not 
with the grave, but ali future generations will do them homage. 

We love to read of Bunker Hill, Yorktown, Lexington. Valley 
Forge, and of those times that tried men’s souls. We learn 
how Washington and Lafayette and Greene and Wayne, with 
a half-paid, half-fed, and half-clothed army won eur inde- 
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pendence. And still we deprecate war. What position would 
we be in to-day for peaceful arbitration with England con- 
eerning our independence and free Gevernment and our indi- 
vidual right to worship according to our own conscience? And 
where would be our bonsted liberty if it had not been for the 
Wur of the Revolution? Was it worth the sacrifice? Yes, a 
thousund times. For out of the requiem of the Battle of 
Bunker Hill and the melody of the Star-Spangled Banner mil- 
lions of lives to-duxy. and untold millions to follow us, enjoy 
such liberty of thought. action, and pursuit that is the wonder 
and admiration of the world and mikes for eqnal opportunity. 

We depreente war. But without war we would be to-day a 
disrupted und a divided nation. Were it not for the War of the 
Rebellion exch State might now claim the right to secede, 
and instend of us being one nation of 48 States which now 
constitutes the Union, we might be 48 independent nations. 
That was severe warfare. and the resources of the Nation in 
men and trensure were taxed severely to preserve it. 

Under Lincoin. Sherman, Sheridan, Farragut. and Grant, and 
such a splendid galaxy of military chieftains, leading an army 
of such fighting men as the world never knew, the task of not 
esteblishing but restoring the Union was again accomplished. 
Was it worth it? We say it was. 

Then, again, when murder, plunder, and barbarism stalked in 
Cuba. 2nd our brave boys lost their lives in the Maine, it was 
McKinley and Dewey, the blue and the gray, Rough Riders, Joe 
Wheeler, and Schley. in answer to the call. who drove Spanish 
tyranny and power from that fair land. The War with Spain 
received the plaudits of the world, and Cuba, with its 2,250,000 
freemen, tell of the result. 

Mr. Sneaker, at the elose of the Thirty-eigbth Congress of the 
United States, from your desk, Speaker Colfax took oecasion 
to felicitate the House and the country on the achievements of 
our men in arms, and among other things said: 

But in this hour of gladness I can not forget the obligations, para- 
mount and undying, we owe to our heroic defenders on every battle 
field npon the land and every wave rocked monitor and frigate upon the 
sea, Inspired by the sublimest spirit of self-sacrifice. they have realized 
a millionfold the historic fable of Curtius as they have offered to close 
up, with their own bodies If need be, the yawning chasm that imperiled 
the Republic. For you and me and for their country they have turned 
their backs on the delights of home and severed the tenderest of ties 
to brave death in a thousand forms; to confront with unblanched 
cheek the tempest of shet and shell and flame; to storm frowning 
batteries and bristling Intrenchments; to bleed. to suffer, and to die. 
As we look from this Capitol Hill over the Nation there are crushed 
and broken Nenrts in every hamlet: there are wounded soldiers, mangled 
with rebel bullets. in every hospital: there are patriot graves in every 
ehurchyard: there are bleaching bones on every battle field. It ls the 


lofty and unfaltering heroism of the bonored living, ana the even more 
honored dead, that nas taken us from every valley of disaster and de 


feat and placed cur feet on the sun-crowned heights of victory. The 
granite sl aft may commemorate their deeds. Our American Valhalla 
may be crowded with the statues of our heroes. but our debt of grati- 


tude to them ean never be paid while time shall last and the history 
of n rescued Nation shall endure. 

If my voice, from this Representative Hall. could be heard through- 
out the land. I would adjure all who love the Republic to preserve this 
obligation ever fresh in grateful hearts. The dead. who have fallen in 
these struggles to prevent an alten flag from waving over the ashes of 
Was insten or over the graves where sleep the great and triotic 
rivals of the last generation, the hero of New Orleans and the illustrions 
commoner of Kentucky, can not return to us. On Shiloh’s plain and 
Carolina's sandy shores, before Richmond, and above the clouds at 
Lookout Mountain, the patriot martyrs of constitutional liberty sleep 
in their bloody shrouds till the morning of resurrection. Put the liv- 
ing are left behind. And if the sacred record appropriately commends 
the poor: who are ever with os, to our benefactions and regard. may 1 
net arse aye that the widow and the fatherless, the maimed and 
the wounded. the discrased and the suffering. whose anguish springs 
from this great contest, bave claims on all of us. heightened Immeas- 
urably by the sacred cause for which they have given so much? Thus. 
and thus alone, by pouring the ofl of consolation into the wounds that 
wicked trenson has made. can we prove our devotion to our fatherland 
and our affectionate gratitude toward its defenders. 


Half a century his since passed. and of that grand army of 
2.772.408. less than 500.000 are still living. On May 1, 1914. 
there was upon the pension roll but 435.693. and they are dimin- 
ishing at the rate of 100 each day. The Nation's defenders have 
enshrined themselves in the hearts of all our citizens, and the 
pledge of Speaker Colfax has been carefully kept by a grateful 
Nation. To care for those who fought our battles in war and 
are now dependent is not a gratuity: it is not a gift; it is not 
an unwarranted or groundless recompense; it is our Nation’s 
duty in recognition of a just obligation. For four years at the 
time of life when young men fit themselves for future activities. 
and for a period of time equal to the full term of a college 
course. they set aside the hope and opportunity of a successful 
business career to uphold the flag. 

The following statement shows that pensions were granted to 
2 soldiers in this country for injuries and losses sustained 

war: 


1636. Pilgrims of Plymouth, a reasonable maintenance. 
1644, Virginia Assembly, for disability and indigent 


1676: Court of Massachusetts Ray, relief on application. 
1691, Charter of Plymouth Colony, from public treasury. 


— 5 5 Colony of Rhode Island. to every disabled officer and private, 
4 


Continental Congress, balf pry to widows and children. 
Marcb 18. For service to Indigents. 
1. July 22. One hundred dollars and arrearage of pay and allow- 


July 14. Syeeiſſe rates to injured and disabled. 
July 25. Specifie rates to minor children. 

„ March 19. Rate increased. 

„June 27. Rate upon service and to widows, 

1907, February 6. Age and service law. 

1908, April 19. Increase to widows. 

1912. May 11. Present age and service law. 

It has been the policy of this country always to pension its 
deserving soldiers and ssilors, and while in the min our pen- 
sion laws are just and liberal, certain ameudwents would make 
them more so. 

I would approve of a law providing that a war widow, living 
with the soldier during and since the war, should, upon the 
death of the soldier, draw bis pension. She offered up mauy a 
prayer in her secret chamber for his success in the Army and 
suffered in hardships and anxieties during his absence. She has 
shared his vicissitudes in life and like him has done her patri- 
otic duty since the war. 

The rigid law of limitation within which a widow can be 
pensioned should be changed and the time of murringe to the 
soldier to entitle ber to a pension should be shortened. It does 
not seem right that a widow who married u soldier in May, 1800, 
should under the law be entitled to a pension while one who 
married a soldier in July of the same year. 1880, should be 
denied a pension under the law. If she was the wurden of the 
soldier and assisted the Government in caring for him lu his 
helpless condition she ought to be rewarded. 

In the construction of the pension law a soldier should be 
considered as physically sound when he enlisted, and the burden 
of proof that he was not so at that time should be placed on 
the Government. 

I would like to see a competency paid to those brave veterans 
who, from whatever cause, whether from sickness or misfortune, 
since the war are now unable to work and unable to cure for 
themselves and have the dread of ever becoming dependent 
removed. 

The above or similar amendments would not perceptibly in- 
crease the amount now paid for pensions and would be doing 
added justice to those entitled to such benefits, 

I am also in favor of the dollar-a-day Sherwood pension bill. 
an Siar the time fast approaching when it will be enacted 

to law. x 

The insult to our flag at Tampico stirred the patriotic blood 
of this great Nation and mobilized our Army and Navy; but 
what of tenring our flag from the custombouse at Manzanillo 
and stamping it in the street, as stated in the New York Sun of 
May 4, 1914: 

Enraged Mexicans made hostile demonstrations against Americans in 
the streets in the vicinity of the United States consulate, and the 
American flag was torn down, trampled in the dirt. and burned. Amert- 
cans outside the ci were charg 1,000 pesus each for safe conduct 
through the city to the steamer, and at least 50 were unable to pay that 
sum and were left behind, 

Can an Ameriean citizen carry the red flag of anarchy in this 
land of the Stars and stripes? To bim should await but mir- 
tial law. and dire consequences should be neted out te every- 
one claiming the protection of the American flag who dares to 
offer it insult. It is our nation»! emblem; it stands for liberty, 
national sovereignty. noble Christian citizenship, and gcod will 
to all men. and it should be respected and protected in this and 
every other land while we endure as an independent Nation. 
I am not for war, and I am not for peace at nny price. Hun- 
dreds of American citizens are fleeing from Mexico City nuder 
protection of he British flag. Where is our own fhig? 

Recently we bave witnessed every indignity that enn be 
offered against a nation—insult to our flag; murder of onr citi- 
zens upon our own territory; slaughter. plunder, aud rapine 
against peaceful American citizens residing in Mexico: onr 
troops fired upon and shot; our consuls imprisoned and court- 
murtialed. The property of our citizens has been looted amd 
destroyed and they made to abandon everytking and flee for 
their ransomed lives. If this calls for mediation only. when 
might war ensue? The country of Mexico. bere on the very 
threshhold of our Republic, in this enlightened twentieth cen- 
tury, is undergoing a looting and barbarism that has never been 
eclipsed in any age or ènme. 

I bave many times wondered if we are meeting our full re- 
sponsibility In Mexico and doing our duty. 

If we went to Mexico to appexse the insult to our flag, and 
this was ostensibly the purpose, we ought to appease it and get 
out. But evideatly that was not de sole purpose, and some are 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


9465 


for getting out, while some are for going in, and evidently some 
are for standing still. As to what we should do, each seems to 
be left to answer or himseif. If anyone feels comfortable 
standing still and looking on over the borders while innocent 
men, women, and children are being slaughtered by irresponsible 
bandits bent on loot, I am not one of that mind, 

I am for raising our flag in Mexico until peace is restored 
and a stable government established, and I am for keeping it up 
until every citizen and country is indemnified for their losses. 
No other country but the United States can restore order in 
Mexico: no other country can secure a stable government 
there but the United States. And no other country can give the 
inhabitants of Mexico a better government than the United 
States. In the end action must be taken by the United States. 

Mr. Speaker, I have received many petitions from the veterans 
of my district protesting against any change in our flag. I 
have only been able to find one bill introduced in Congress for 
that purpose, which follows: 

House concurrent resolution 6. 

Resolved by the House of Representatives (the Senate concurring), 
That the flag of the United States of America shall hereafter be as 
described: It shall consist of 13 alternating stripes of red and white, 
with a field of blue in which shall be stars to the extent of 48, ar- 
ranged in a circle, to symbolize our Federal Union, which said circle 
shall be increased 1 star upon the admission of any other State. 
Within said circle of 48 stars shall be 1 large five-pointed star, con- 
structed of smailer stars, which shall symbolize and represent our un- 
paralleled Nation, the ro Republic of the world. In the center of 
said star so constructed of smaller stars as above described shall be a 
red circle, which shall represent our colonia! and insular possessions. 

The change does not appear to be a violent one; but the old 
soldiers do not want it changed at all, except to add a new 
star for each new State, and they can not be blamed or criti- 
cized for that. It is the symbol of our nationality and repre- 
sentative Government. They want it to remain just as Francis 
Key saw it flying over Fort McHenry on the 21st day of Sep- 
tember, 1814, in the dawn of the morning, from his prison on 
the British frigate in Chesapeake Bay. They want it just as 
Ellsworth hoisted it in Alexandria in 1861. They want it just 
as they fought for it, just as they died for it, and just as it 
looked to them when going into battle; just as it looked on the 
rampart and at Fredericksburg, and just as it looked at Appo- 
mattox. May its stars bedeck the earth like the stars of the 
firmament; may its folds kiss the breezes of every clime and its 
stripes bring that universal love of freedom, liberty, prosperity, 
and happiness which it bears to every living heart. It is the 
flag we all love. We can all indorse the beautiful lines of 
Nesbit : 

Your flag and m flag, and how it flies to-day; 

In your land and my land and half the world away; 
Rose red and blood red its stripes forever gleam ; 

Snow white and soul white the good forefathers dream; 
Sky blue and true blue, with stars that paa aright; 
A gloried guidon of the day; a shelter thro’ the night. 


Your flag and my flag, and oh how much it holds! 

Your land and my land secure within its folds; 

Your heart and my heart beat quicker at the sight; 

Sun kissed and wind tossed, the red and blue and white; 
The one flag, the great flag, the flag for me and you; 
Glorified, all else ide, the red and white and blue. 


[Applause.] 
DIRECT VOTE FOR UNITED STATES SENATORS. 


Mr. RUCKER. Mr. Speaker, I call up the conference report 
on the bill (S. 2860)—— 

Mr. WEBB. Mr. Speaker, I make the point of order that 
that motion is not in order under the rule under which we 
are now operating. The rule specifically provides that nothing 
shall interfere with the consideration of these trust bills ex- 
cept the further urgent deficiency bill, which has already been 
passed, conference reports, and appropriation bills. or the send- 
ing of bills to conference. Now, with those three exceptions, 
nothing else can be considered under this rule. 

Mr. RUCKER. Will the gentleman yield? I am sure it will 
not take 15 minutes—possibly not 5. 

The SPEAKER pro tempore. The Chair will state, in view 
of the fact the Speaker of the House has already ruled on this 
question, the present occupant of the chair does not like and 
would not undertake to overrule the Speaker of the House. 

Mr. WEBB. Very well, Mr. Speaker; if the Chair feels that 
way about it, I withdraw the point of order. 

The SPEAKER pro tempore. The gentleman from Missouri 
calis up the conference report which the Clerk will read. 

Mr. RUCKER. Mr. Speaker, I ask unanimous consent that 
the statement may be read in lieu of the report. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent that the statement be read in lien of 
report. Is there objection? [After a pause.) The Chair 

ears none. . 


The conference report and statement are as follows: 
CONFERENCE REPORT (NO. 726). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 2860 
having met, after full and free conference, have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 2 and agree to the same. 

That the House recede from its amendment numbered 3. 

Amendment numbered 4: That the Senate recede from its 
disagreement to the amendment of the House numbered 4, and 
agree to the same with an amendment as follows: Insert after 
the word “ That,” with which the amendment is introduced, the 
words “section 2,” so that the amendment shall read: 

“Sec, 3. That section 2 of this act shall expire by limitation 
at the end of three years from the date of its approval.” 

And the House agree to the same. 

W. W. Rucker, 

R. F. BROUSSARD, 
Managers on the part of the House. 

T. J. WALSH, 

ATLEE POMERENE, 

Wa. S. Kenyon, 
Managers on the part of the Senate. 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE. 


The Senate receded from its disagreement to the House amend- 

1 Nos. 1 and 2, and the House receded from its amendment 
No. 3. 

Amendment No. 4: The Senate receded from its disagreement 
to amendment No. 4 and agreed to the same with an amend- 
ment. As agreed to, amendment No. 4 will read as follows: 

Sec. 3. That section 2 of this act shall expire by limitation at the 
end of three years from the date of its approval. 

The effect of this amendment, as finally agreed upon, is to 
leave section 1 of the act permanent law and limit the life of 
section 2 to three years. 

W. W. Rucker, 
R. F. BROUSSARD, 
Managers on the part of the House, 


Mr. RUCKER. Mr. Speaker, I move that the House agree 
to the conference report, and on that I demand the previous 


question. 
Mr. MANN. Will the gentleman yield for a questian? 
Mr. RUCKER. I yield to the gentleman from Illinois. 


Mr. MANN. The language of section 3 as it passed the House, 
I think, is “that this act shall expire by limitation.” The con- 
ference report says that the Senate recedes from its disagree- 
ment and agrees to the amendment of the House with an amend- 
ment, as follows: Insert after the word ‘that’ the words 
‘section 2,’ so that it will read: ‘That section 2 of this act?” 
Now, that is a very small matter, except to the man who is 
going to enroll the bill. It does not propose an amendment to 
insert section 2 of,” but to insert “ section 2.” 

Mr. RUCKER. Mr. Speaker, I will suggest to the gentleman 
that the section itself is set forth in full as amended. 

Mr. MANN. The enrolling clerk thus finds in the conference 
report two contradictory statements—one where the Senate 
agrees to the amendment of the House with an amendment in- 
serting “section 2.” 

Ordinarily that is what he takes; but if he takes that in this 
ease he makes a grammatical or rhetorical error, but which, it 
is true, is corrected. I think the Members of the House who 
prepare reports where the enrolling clerk must enroll a bill and 
must follow the report of the committee on conference ought to 
have it so the enrolling clerk can follow it and know what he 
is doing. 

Mr. RUCKER. I do not think there is any trouble about that. 

Mr. MANN. It may be; the gentleman may think there may 
be no trouble. I consulted with the enrolling clerk of the 
House, who of course does not enroll this bill, because it is a 
Senate bill, and he did not know what he would do about it; 
and I do not know what I would do and I do not think the 
gentleman from Missouri would know what he would do 
about it. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Missouri [Mr. RUCKER]. 

Mr. BARTLETT. Mr. Speaker, the conference report, as I 
understand it, makes permanent section 1, and the provisions of 
section 2 are to expire at the end of three years. Is that the 
result of the conference? 
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Mr. RUCKER. Yes. 

The SPEAKER pro tempore. The question is on ordering the 
previons question. 

The previous question was ordered. 


The SPEAKER pro tempore. 
the conference report. 

The question was taken, and the Speaker pro tempore an- 
nounced that the ayes seemed ro have it. 

Mr. BARTLETT. Division, Mr. Speaker. 

The Honse divided; and there were—ayes 89, noes 6. 

So the conference report was agreed to. ; 


ANTITRUST LEGISLATION, 


The SPEAKER pro tempore. Under tbe rule the House. re- 
solves itself automatically into the Committee of the Whole 
House on the state of the Union for the further consideration of 
the antitrust bill, and the gentleman from Tennessee [Mr. 
Brnxs] will take the chair. 

The CHAIRMAN, The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 15657, the antitrust bill, of which the Clerk 
will report the title. 

The Clerk read as follows: 

A bill (II. R. 15657) to supplement existing laws against unlawful 
restraints and moropolies, and for other purposes. 

The CHAIRMAN. When the committee rose on yesterday 
there was pending an amendment offered by the gentleman from 
Missouri [Mr. DICKINSON], to which an amendment had been 
offered by the gentleman from Indiana [Mr. Cuttop]. The 
question now is on the amendment to the amendment. 

Mr. WEBB. Mr. Chairman, the committee bas an amend- 
ment to this section which we think will satisfy the gentlemen 
who have offered nmendments. and if they will withdraw their 
amendments we will now offer the committee amendment. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to suggest 
and offer as a substitute for the pending amendment the fol- 
lowing: 

Page 22, line 22, insert after the words “is found” the words “or 
bas an agent.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk rend as follows: 

Page 22, line 22, after the word “found,” insert the words “or has 
an agent.“ 

Mr. DICKINSON. Mr. Chairman 

Mr. FLOYD of Arkansas. I yield to the gentleman from Mis- 
souri [Mr. Dickinson]. 

Mr. DICKINSON. Mr. Chairman, I am contented to with- 
draw the amendment I offered. with the consent of the gentle- 
man from Indiana [Mr. CutLop] and of the House. so that it 
may not stand in the way of the substitute proposed by the 
committee. 

Mr. CULLOP. Mr. Chairman—— 

Mr. DICKINSON. One second. I want to say this, that 
while I believe the additional words added would be a better 
amendment than the one proposed in the substitute, as far as I 
am concerned I will withdraw my amendment. But I want to 
give notice that when we reach section 10 I purpose to offer an 
amendment to that, using the words “or has an agent where 
the cause of nction arose.” 

Mr. CULLOP. Mr. Chairman—— 

The CHAIRMAN. Will the gentleman from Arkansas yield? 

Mr. FLOYD of Arkansas. I yield to the gentieman from 
Indiana. 

Mr. CULLOP. The substitute is perfectly satisfactory, and I 
think covers the whole question. 

Mr. BARTLETT. Mr. Chairman—— 

Mr. FLOYD of Arkansas. I yield to the gentleman from 
Georgia. 

Mr. BARTLETT. As I understand now, you propose to amend 
the proposition by inserting after the word “found” the words 
“or bas an agent”? 

Mr. FLOYD of Arkansas, Yes, sir. - 

Mr. BARTLETT. And that would apply equally tọ individ- 
uals as well as to corporations? 

Mr. FLOYD of Arkansas. Certainty, 

Mr. BARTLETT. So thut if you conld not find an individual 
against whom you desired to bring snit. but the agent of the 
individual, you could serve the agent of the individual. Is that 
true? 

Mr. FLOYD of Arkansas. That is true. 

Mr. BARTLETT. Ought not the gentleman to further define 
the agent as an agent who has to transact the business of the 
corporation? If the gentleman will permit me just a moment; 


The question is on agreeing to 


T do not desire to take his time unnecessarily, but it is an im- 
portant proposition, 

Mr. FLOYD of Arkansas. Certainly. 

Mr. BARTLETT. Mr. Chairman, I desire to call the atten- 
tion of the committee to this state of facts. This Is an im- 
portant proposition, because upon the service thus ebtained will 
rest this suit and all suits. If you inquire into the various 
stitutes of the States providing for service upon corporations 
and upon their agents you will not find, or I have not found at 
least, any place where the agent of an individual is permitted 
to be served by a process and to bind the individual. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. BARTLETT. One moment. Let me finish this sentence. 
But you can obtain jurisdiction of the individual in any State 
where he is found by serving upon the person a copy of the 
process or writ. Now I yield. 

Mr. MANN. The gentleman will notice that this provision 
only relates to the district in which suit may be bronght and 
has nothing to do with service on the defendant. In other 
words, if this language were inserted und suit might be brought 
in the district where one person had an ngent in the form of 
another person, service on the agent would not be stflicient to 
bring the individual into court. 

Mr. BARTLETT. ‘Then if*the purpose of the section is to 
give jurisdiction to the court in thut particular locality, that 
court would serve its process upon those within its jurisdiction, 

Mr. MANN. Well, it could not serve process upon an iudi- 
vidual who was not within its jurisdiction? 

Mr. BARTLETT. It could not. No. 

Mr. MANN. So after all this provision apparently only fires 
the district in which suit may be brought? 

Mr. BARTLETT. Yes. 


Mr. MANN. Now, it may be that you can serve the agent 
of a corporation and thereby get service upon the corporation, 
but you could not serve the agent of an individual and thereby 
get service upon the individnal? 

Mr. BARTLETT. Because there happens to be a provisjon 
in the Constitntion that requires an individual to be sued in 
the district where he resides. 

Mr, MANN. Oh, no. The gentleman is mistaken about that. 

Mr. BARTLETT. I am not. At least I do not think I am. 

Mr. MANN. The gentleman has in mind a provision about 
the criminal prosecution where the offense is committed. 

Mr. BARTLETT. No; I have not. Anyhow, I will fortify 
my statement about that, if necessary. Anyhow, my judgment 
is this should be amended in order to make it snfe. To give 
jurisdiction to a court in that district or that State or that 
locality over an individual who may have an agent not to trans- 
act this business about which you are suing him for. but to 
transact entirely some other kind of business, such as running 
a farm, would, in my judgment, be very fatal to it; and this 
provision with reference to the agency should be limited to the 
qnestion of an agent of a corporation, because the statutes of 
the various States on that subject have been upheld. 

The CHAIRMAN. The time of the gentieman has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, may we have a 
vote? 

Mr. STAFFORD. I assume the gentleman will not object to 
five minutes being consnmed on this side? 

The CHAIRMAN. The gentleman from Missouri [Mr. Dick- 
InsoN] asks unanimous conseut to withdraw bis amendment, 
and the gentleman from Indiana Mr. CutLop] makes a like 
request with reference to the amendment to the amendment. 
Is there objection? 

Mr. SCOTT. Reserving the right to object, Mr. Chairman, a 
parliamentary inquiry. > 

The CHAIRMAN. The gentleman will state it 

Mr. SCOTT. What would there be before the committee? 

The CHAIRMAN. The gentleman from Arkansus Nr. 
Fioyp] proposes to offer an amendment. Is there objection to 
the reqnest made by the gentleman from Missouri and the re- 
quest of the gentleman from Indiana to withdraw their amend- 
ments? 

There was no objection. 

Mr. FLOYD of Arkansas. Mr. Chairman, I offer the amend- 
ment which I have sent to the Clerk's desk, and ask to have the 
amendment reported again, 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Amend, page 22. line 22, by inserting, after the word “ found," the 
words “or agent.” 

The CHAIRMAN... The question is on agreeing to the amend- 
ment offered by the gentleman from Arkansas. 
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Mr. FLOYD of Arkansas. Mr. Chairman, I understand that 
some gentlemen desire to speak upon It. 

Mr. SCOTT. Mr. Chairman, the amendment to my mind would 
bring about an anomalous condition. As the section now stands, 
providing that suit may be brought in any district where the 
defendant is found, it means that it may be brought in any 
district—and I refer to corporations—where a corporation may 
be found transacting business permanently. 

Mr. FLOYD of Arkansas. Undoubtedly that is what it means. 

Mr. SCOTT. It would not include any agent, The amend- 
ment enlarges the present interpretation of the word “found” 
as applied to the corporate jurisdiction. and permits suit to be 
brought, with absolute discretion on the part of the plaintiff. 
in any district in which the defendant muy have an agent, 
without defining the character of that agent. 

Now, we all know that there is an almost infinite number of 
characters of agents. Corporations transacting interstate busi- 
ness have agents, we may sny. in practically every State of the 
Union for some purpose Surely it can not be possible that the 
gentleman would attempt to confer jurisdiction and venue npon 
the Federal court in every district in the United States where 
any agent can be found, regardless of the question whether the 
corporation is domiciled in that State or district, or whether 
it is doing business there. 

I believe gentlemen will find themselves in serious difficulty 
and confusion when it comes to certain other sections of the 
Federal statutes—those sections pertaining to the removal of 
causes, for instance. and in many others—because we have a 
consistent code of procedure at the present time. We have 
many expressions which through a long series of years of use 
have crystallized to well-understood meanings and interpre- 
tation. If we are to open this venue or jurisdiction to any 
district in the United States where any agent may be found, we 
are going to have a great deal of confusion and great injustice 
Is to be done. It is going to open the door wide for annoyances 
to business. if any man can go anywhere in the United States 
and institute his action. if he can obtain any colorable service 
and compel the business institutions of the country to follow 
him about. 

That has been one of the reasons, if not the cardinal reason, 
why the courts have given the present construction to the word 
“found.” interpreting it to mean the place where the corpora- 
tion does business, and in giving that interpretation, further, 
only those suits can be brought there which grow out of the 
business which the corporation is doing in that State or dis- 
trict. In other words, you van not go into the district of Texas 
and maintain a suit aguinst a corporation In Texas. with respect 
to a cause of action which did not pertain to its business in 
Texas. but which pertained to its business in the State of its 
domicile. You are going to adopt that line of business if you 
adopt this amendment, in my opinion. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Boomer having taken 
the chair as Speaker pro tempore. a message from the Senate, 
by Mr. Tnlley, one of its clerks. announced that the Senate had 
passed joint resolution of the following title. in which the con- 
currence of the House of Representatives was requested: 

S. J. Res. 150. Joint resolution providing for the taking for 
purposes of illustration of 30 specimens of Pribilof Islands fur 
seal for the collection of the United States National Musenm. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 2860) providing a temporary method of conducting the 
nomination and election of United States Senators. 

The message also announced that the President of the United 
States had approred and signed bills of the following titles: 

On May 27, 1914: 

S. 4096. An act to amend the act authorizing the National 
Academy of Sciences to receive and hold trust funds for the 
promotion of science, and for other purposes. 

Ou May 28, 1914: 

S. 4632. An act for the relief of settlers on the Fort Berthold, 
Cheyenne River. Standing Rock, Rosebud, and Pine Ridge In- 
dian Reservations, in the States of North and South Dakota. 

ANTITRUST LEGISLATION. 

The committee resumed its session. 

Mr. SUMNERS and Mr. SINNOTT rose. 

The CHAIRMAN. The gentleman from Texas [Mr. Sum- 
NERS] is recognized. 

Mr. SUMNERS. Mr. Chairman, I believe this matter of 
venue is one of the most important connected with the whole 
Bubject of antitrust legislation, 


As suggested by the gentleman who has just spoken [Mr. 
Scorr], unless the venue be properly placed, on the one hand, 
you may subject the defendant to blackmail. We used to have 
@ custom down in Texas under which suits would be brought 
in remote sections of the State and the defendants in humble 
positions would be compelled to pay the amounts demanded be- 
cause they could not go to the expense of hiring lawyers. taking 
depositions, and so forth, to defend the causes of action far 
removed from their homes. The possibility of this sort of pro- 
cedure ought to be guarded against. On the other hand. if 
the venue be not properly placed, the plaintiff in bumble po- 
sition may be deprived of the benefits of this bill. The phil- 
osophy of legislation with regard to this subject should give 
the venue at the place wherein the cause of action arises. The 
recognition of this right to parties injured runs through the 
whole system of American procedure. It has come down from 
the common law of England, in which Government it has stood 
the test of centuries, Why should you not bring a man before 
the court at the very place where the injury has been inflicted? 
Why drive a man who has a cause of action to a foreign juris- 
diction in order to get his remedy? 

I say to you gentlemen in charge of this bill that it ought to 
be amended so that a man who suffers in his goods or his 
business in a given locality may bring the man or the corpora- 
tion that inflicts the injury before the court in that locality, 
and there have their differences adjudicated, Instend of driving 
the man injured in Texas, for instance, to California or New 
York in order to procure a redress of the Injury that has been 
inflicted upon him in Texas. It violates the philosophy of 
remedial legislation and is contrary to that system of procedure 
which will insure justice among the people and make this law 
effective. : 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentleman 
yield there? 

The CHAIRMAN, Does the gentleman from Texas yield to 
his colleague? 

Mr. SUMNERS. I do. 

Mr. STEPHENS of Texas. Is it not a fact that in your city 
of Dallas. Tex., there are a great many distributing agencies of 
many manufacturing concerns all over the country, engaged in 
selling farm implements and farm equipment, and agencies for 
other purposes, and would it not be a great benefit to the people 
of our State who purchase machinery from those people to have 
the right to bring suit in Dallas, for instance, and serve the 
process upon the agent who has sold this machinery to our 
1 Would not that be a great advantage over the present 

w? 

Mr. SUMNERS. That would be true; but if a corporation 
or individual, doing business in Texas, with an agent located 
m Dallas, should go into the Panhaudle of Texas and there 
inflict an injury on a citizem living in the Panhandle of Texas, 
that citizen ought to have the right to bring the man or the 
corporation to the court in the Panhandle, and there compel 
reparation for the injury inflicted. 

Mr. BARKLEY. Is it the gentleman’s construction of this 
amendment that if it is adopted an individual residing in 
Missouri. having a just complaint against a corporation resid- 
ing in New York, may go down to Dallas. Tex.. and bring a suit 
against that corporation in New York, and obtain service on an 
agent In Dallas. Tex., and that that service, under this amend- 
ment, would be valid? 

Mr. SUMNERS. I am not talking about service. This con- 
fusion arises from not drawing the distinction between the indi- 
vidual upon whom service may be bad and the place where 
suit may be brought. That is the confusion that arises under 
this bill. The service upon the agent is merely a technical 
method of procuring service upon the corporation. and the 
residence- er nonresidence of the agent cuts no figure in the 
proceeding, save as it gives a means of getting service. It is 
all right. in so far as service is concerned, to provide in the bill 
thut service may be had upon the agent and that service upon 
the agent is service upon the corporation. I am not criticizing 
that provision. What I am complaining of is that the provi- 
sions of this bill giving the right of recovery to the citizen in- 
jured by some act prohibited by the antitrust laws may become 
of no value to the humble citizen unable to go to a foreign 
jurisdiction to preseeute his suit. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I call for a vote. 

The amendment was agreed to. 

Mr. FERRIS. Mr. Chairman, enn we not revert to section 3? 

Mr. CARLIN. I think that was the agreement—that we 
should revert to section 3 this morning. 
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The CHAIRMAN, If there be no objection, the committee 
will revert to section 3. 

There was no objection. 

Mr. FERRIS. Mr. Chairman, I offer the following amend- 


ment. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

Mr. CULLOP. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. CULLOP. Is not the amendment of the gentleman from 
West Virginia [Mr. Avis] now pending and to be disposed of 
first? I understood it was introduced yesterday. 

Mr. AVIS. I have not offered my amendment yet. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Oklahoma [Mr. Ferris]. 

The Clerk read as follows: 

Page 21, strike out lines 16, 17, and 18, down to and including the 
word “ products,” and insert in lieu thereof the following : 

“That it shall be unlawful for the owner, operator, or transporter of 
the product or products of any mine, oil, or weil, reduction works, 
refinery, or hydroelectric plant, producing coal, oil, gas, or hydroelectric 
energy, or for any person controlling the products thereof, engaged in 
selling such products "'— 

Mr. BARTLETT, It is unlawful to do what? 

Mr. FERRIS. That is stated in the language of the bill to 
which this is an amendment. 

Mr. STAFFORD. In line 18 the word “product” occurs 
twice. Which one is referred to on this amendment? 

Mr. FERRIS. The second one. 

Mr. Chairman, on yesterday the chairman of the Judiciary 
Committee indicated a willingness to accept and the committee 
adopted an amendment which included minerals in place. I 
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have been fairly active last night and this morning to deter- 
mine whether or not that amendment was sufficient, and I 
have become convinced that it is not sufficient to include oil, the 
products of oil, or give us any relief, and of course it does not 
include water power or hydroelectric energy at all. So, if the 
chairman of the Committee on the Judiciary or those gentle- 
men in charge of the bill will listen to this amendment, it does 
three things and no more. 

It first prescribes the same sort of regulation for oil and 
water power that they propose in the bill for other minerals. 

On yesterday the house adopted an amendment which I am 
to-day moving to strike out, with other language, and insert in 
lieu thereof the language just read by the Clerk. I do not know 
how the House will feel about it, for I know there is a strong 
disposition not to amend this bill; but when we come in here 
with an amendment or a section in this new bill which spe- 
cifically regulates coal and other minerals, I can not for the life 
of me understand why we can not at the same time regulate 
the sale and handling of oil, gas, and water power. The oil 
question and the abuses that have grown up about it are so 
important, the appeals on every hand for some relief from it 
makes me feel a word on what the industry is would be of 
interest to this House. It follows, as developed in the recent 
hearings of the Oklahoma oil producers, and can be found on 
page 11 thereof: 

PRODUCTION AND VALUB OF PETROLEUM IN THE UNITED STATES. 


In the following exhibit will be found the production of petroleum in 
the United States since the birth of the industry in 1859 to the close of 
the year 1912, together with the daily average production and daily 
average value. Also the combined production and combined value 
through the series of years, from the records of the United States Geo- 


logical Survey. 
Production, Value. 

Year! Daily | ‘Total values, 

product alas. | series of years. 
2,000 6 2,000 $32, 000 888 $32, 000 
500, 000 1,670 502, 000 4, 800, 000 13, 151 4, 832, 000 
2,113,609 5,791 2,615, 609 1, 035, 668 2,138 5, 867, 668 
3, 056, 690 8,375 5,672, 299 3, 209, 525 8, 793 9,077, 193 
2,611,309 6,332 8, 283, 608 8, 225, 663 22, 536 17, 302, 856 
2, 116, 109 5, 797 10, 397, 717 20, 896, 576 57, 261 38, 199, 432 
2, 497, 700 6, 843 12, 897,417 16, 459, 853 45,095 54, 659, 285 
8,597,700 9,857 16, 495, 117 13, 455, 398 36, 54 68, 114, 683 
3, 347, 300 9,170 19, 842, 417 8,066, 993 22,101 76, 181, 676 
3,646,117 | 9,989 23, 488,534 13,217,174 | 36,211 89, 398, 850 
4,215,000 11,548 27,703,534 23, 730, 450 65,015 113, 129, 300 
5,260,745 32,964, 229 20, 503, 754 56,175 133, 633, 034 
5,205, 231 38, 169, 513 22,591, 180 61,894 156,224,231 
6,209,104 44,462,707 | 21,440,506 858,541 177,861,737 
9, 883, 786 54,356, 493 18, 100, 464 49, 590 195, 765, 201 
10, 926, 945 65, 283, 438 12, 647,527 34, 651 208, 412, 728 
8, 787,514 74, 070, 052 7, 368, 133 20, 187 215, 780, 861 
9.132060 83, 203; 621 22.982,82 62.907 238,708,088 
13, 350, 363 96, 573, 984 31, 788, 566 87,002 270, 552, 219 
15, 396, 868 111, 950, 852 18, 044, 520 49, 420 288, 596, 769 
19,914, 146 131, $64, 998 17,210,708 47,153 305,807, 477 
26, 286, 123 158, 151, 121 24, 600, 638 65,399 330, 408, 115 
27, 661, 233 185, 812, 359 23, 612, 051 64,417 353,920, 166 
30, 340, 897 216, 162, 256 23, 631, 165 64,743 377,551,331 
23, 449, 633 239, 611, 889 25, 740, 252 79,521 403, 291, 583 
24, 218, 438 263, 830, 327 20, 476,924 86, 101 423, 708, 507 
21, 858, 785 285, 689, 112 19, 193, 694 52, 585 442, 962, 201 
28, 064, 841 813, 753, 953 20,028,457 | 54,872 462, 990, 658 
28,28, 483 342, 037, 436 18,856,608 | 51,602 481,847, 204 
27, 612; 025 369, 649, 461 17,950,353 | 49,179 4997 707, 617 
35, 163, 513 404,812,974 | 28,963,340 | 33.872 526.760.957 
45, 823, 572 450, 036, 546 35,365,105. | ` 96-801 562, 128, 062 
54,292,655 504, 929, 201 30, 528, 553 |- 83, 634 579, 052, 615 
50,514,857 555, 443, 858 25,006,463 | 70,977 618, 559, 078 
48, 431, 066 603, 874, 924 28, 932/326 | 79,267 647, 491, 404 
49,344,516 653/219; 440 35,522,005 | 97,321 683, 0137 499 
52, 892, 276 706, 111,716 57,691,279 058 704,704,778 
60, 960, 361 767072, 077 $8,518,709 | 160,321 790; 2227 487 
60, 475, 516 827. 547, 593 40,929,811 | 112, 136 840, 158,008 
55, 364, 233 882’ 011, 826 44,193,359 | 121,080 S84! 348) 457 
57,070, 850 039, 982, 676 64,603,904 | 176, 997 948, 950, 381 
63, 620, 529 1, 003; 803, 205 75,752,601 | 207,842 | 1,024,703, 052 
69, 389, 194 1, 072, 992, 399 66,417,335 | 181,965 1,091, 120, 387 
88, 766, 916 1, 161, 759, 315 71,178,910 | 195,011 | 1, 162, 209, 297 
100, 401, 337 1, 262, 220, 652 94,604,050 259,438 | 1258.998, 347 
117,080, 960 1,379,301,613 | 101,175,455 | 277,193 | 1, 358, 108, 502 
134, 717, 580 1,514,019, 192 84,157,399 | 230,568 1, 442, 328, 201 
126, 493" 638 1.640513, 22.444.745 253,273 | 1 534,770,938 
166, 095, 335 1, 806, 608, 463 120, 106,749 | 329, 060 1, 654, 877. 68 
178, 627, 355 1,985, 135,818 | 120,079, 184 | 353,642 | 1.783, 956,800 
183, 170, 874 2.188, 309, 02 128,328,487 351,585 | 1,912,285, 356 
209, 557, 248 2.377, 803,0 127, 850, 88 | 350,410 | “2040, 185. 044 
220, 449, 391 2, 598) 313, 331 „044,752 367,20 2.174, 229,786 
222, 538, 604 2 820,851,935 | 164,087,342 | 449,554 |} 27338-317, 138 
2, 820, 81 W F 
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The shocking growth of this mammoth monopely, which is 
now paying 50 cents per barrel for oi in Oklahoma oil fields 
and selling the same oil at Port Arthur to the Federal Govern- 
ment for $1.39 per barrel. and its profits and dividends are so 
amazing that it is worth while to pause and observe them. Its 
dividends, exciusive of other profits, since its organization are 
as follows: 

Standard Oil Co. of New Jersey—Dividends paid since organization. 


| power. 


amendment to some departmental experts of the Geological Sur- 
vey. I have submitted it to the Assistant Attorney General for 
the Interior Department, in whom I have confidence and from 
whom I have received help before, arg they think my amend- 
ment will accomplish much good and, in short, do the business; 
TI dislike very much to come in here and offer an amendment to 
the bill of the Judiciary Committee. but on yesterday the com- 
mittee said with great frankness that they intended to include 
oil, aud I bave. no doubt they would be glad to include water 
If the amendment is not what it should be, we can per- 
fect it in the Senate or in conference, or later you can revert to 
it and perfect it here. This is not the last word on the subject. 
There is no chance to go wrong when proceeding in the right 


1882 to 1901, mehrsiv e 00,123 direction. Undoubtedly this Congress ought not to pretend to 
MOZ, FA, 45 DOF CME =z- 71, 176 0) | legislate on minerals without including oil, gas, and water 
16030 o 101, 175.435 power. The worst monopoly in the country to-day is the Stand- 
1005, rate, 40 per cent 84, 157,393 | ard Oil Co. What earthly reason can anyone assign why it 
1908, rate, 40 per cent 92,444,735 | should be omitted? 


1607, rate, 40 per cent 


1668, rate, 40 per cent 129, 079, 184 
190%, rate, 40 percent è. 328, 487 
1910, rate, 40 per cent.. 127, 896, 328 


t Estimated. 
Dividends by rates paid from organization to 1901, inclusive, were 


as follows: 1882, 43 et cent; 1883 and 1884, 6 per cent: 1885. 103 
er cent; 1886 and 1587, 10 per cent; 1888, tla per cent; 18-1891. 
2 per cent; 1892, 12.21 per cent: 1893 and 1894, 12 per cent; 1895. 

17 per cent; 1896, 31 per cent; 1807, 33 per cent; 1898, 30 per cent; 

1809, 33 per cent; 1 and 1901. 48 per cent. 

At the recent heurings before the Interstate Commerce Com- 
mittee on this matter Mr. J. J. Maroney, an independent pro- 
ducer of Oklahoma, introduced into the record a comment on 
those figures that are as true and forceful as they are illumi- 
nating and instructive. 

His remarks are as follows: 

Magnificent though the figures above gtven are as representing the 
profits actually taken down by the monopoly during the years of its 

rowth, they really present but the most trivial pornos of the won- 

erful 5 of the concern to extract profit from the business. 

There no possible accounting of the extent of properties bought 
up. by this company Itself and by Its numerous subsidiaries, side com- 
Anies, and sometimes professed opponents, and mwuch-udvertised in- 
ependents.” These properties were bought up at prices fixed by the 
conditions which it was in the power of the monopoly to make, having 
the porer to fix and to manipulate the quoted prices of the crude 
article. The limitless power of the monopoly, in other words, has been 
but partially seen and exposed in the record of dividends actually paid. 
The relentless use of that power is seen in the conditions in the fields 
where the choicest properties are constantly gravitating to the pos- 
session of the Interests in which the power vests. That the condition 
has pot changed with the so-called dissolution is as pints as the 
virility of the exercise of the same power during the haleyon days 
ef the open avowul of the monopoly and its purposes. The thoughtful 
will see in this plain lesson that unregulated transportation in. the 
article is the thing that Is to be dissolved if the prevailing conditions 
are to be changed, and not the monopoly. which is the Inevitable fruition 
of that power which private control of tran rtation gives. While 
the fact continues that the article is transported by agencies which. are 
subservient to private Interests and not. as in all other commercial 
articles, to public interests, the private interests in contro} will natu- 
valiy, inevitably, and always continue to soak up the profits in the 
business. Men are not rascals for doing this. yall rules of busi- 
ness, which has its resemblance to piracy In some of its aspects and 
always will have, those men are “shrewd; and shrewdness is a 
relative term and trait. If all men were equally alert, each one just 
exactly the peer of eve other, there would none accorded the 
credit of being “shrewd. It Is not Innate perversity which guides 
men to take the limit of advantage which comes to them by the leas 
than equal alertness of their fellows. The “general results” in rt 
indicated by the table above spells more than anything else the lackrot 
shrewdness which prevails in an industry where the burden of 
“hazard” falls apparently all to one side and the bounty of profit so 
largely to the other. s 


Our people hive been robbed by pipe lines. by drilling offset 
wells, by refusing to carry the oil at all, by maltreatment until 
our patience is gone, 

Oil from its character can only be carried through pipe lines. 
all of which are interstate, so they escape our State law, and it 
is up to Congress while legislating on trusts to relieve us from 
the most vicious of them all. 

It can not await another session. It has waited too long now. 
We are on the subject of i¢gulating trusts: ovr hands are to the 
plow; let us get some relief from such oppression to the people 
who produce, to the peop! who consume. 

There is no more fertile field in which to work, and I think 
the committee should adopt this amendment. 

Mr. HUMPHREY of Washingtor. Will the gentleman yield 
for a moment? 

Mr. FERRIS. The abuses of the Standard OH Co. in my 
State are enough to amaze not only the State of Oklahoma but 
the entire universe. We are second in the United States in the 
production of oil. The State of California is first in its produc- 
tion. Our State. however, produces 65 per cent of the refinable 


oil of the United States. This morning I have submitted my 


Mr. Chairman and gentlemen of the committee, in my haste 
I have omitted many of the things I feel duty bound to say with 
reference to the oil situntion in my State and in the country. 
But for want of time I sball for the moment pass to a ques- 
tion so intricate, so monumental in importance, that E scarcely 
dare to, try to say a word about it in this Hall of Congress. 
Up to a few months ago I might well and truthfuly say I 
knew little or nothing about water power or the many rami- 


| fications and intricate problems connected with it. I am again 


within the facts to say that I know now but little of it, its 
importance, or an intelligent handling of it. I must, however, 
in frankness say that during the lust three months the Com- 
mittee on the Public Lands have given the most patriotic atten- 
tion and study to this monumental problem. 

There developed in hearing much testimony brought to us by 
Secretary Franklin K. Lane, and, to my mind, he is the most 
efficient, the most capable Secretary of the Interior that the 
country has had in administering its affairs. The country is 
peculitrly fortunate in having a man at the helm who has 
first-hand information on these problems. The country is 
again fortunate to have a man who knows how to do and dares 
to do the things that should be done. Such a man is Hon. 
Franklin K. Lane, the present Secretary of the Interior, 

His unbounded patriotism and industry made him willing to, 
and he did, turn over to the Committee on the Publie Lands for 
their use, information, and edification two of his very best men, 
to wit, Dr. George Otis Smith, the head of the Geological Sur- 
vey, whose industry, patience, and ability ss a geologist and 
an engineer is worthy of the keenest commendation. Again, he 
afforded us and kept ever present in the committee during the 
sessions Mr. E. C. Finney, Assistant Attorney General for the 
Interior Department, whose efficiency and ability may well be 
acknowledged. 

The Agricultural Department afforded us the services of 
the chief engineer of the Forest Service, Mr. Merrill, who gave 
us much valuable information that we needed to have in dealing 
with this intricate question. The chart which I have brought 
in before you and which now stands before you on the pedestal 
was prepared by the departments, pursuant to long. careful, 
und faithful work. It brings in a word what some would not 
have time to run down and shows clearly the interlocking 
sitnation with reference to water power and its various rami- 
fications. 

The hearings quite well disclosed that the control of the 
water powers of the country is coming more and more into a 
few hands. This was strikingly shown by the testimony given 
in the recent hearings before the Public Lands Committee and 
im the evidence there submitted. Not only is the complexity of 
interlocking directorates shown by the chart before you, but a 
statement discussing this control of water-power development in 
the Western States was incorporated in the heurings of our 
committee at the suggestion of my colleague on the committee, 
the gentleman from Illinois [Mr. GraHam]. The statement 
goes into the matter with considerable detail and forms about 
60 printed pages, and was prepared by engineers of the United 
States Geological Survey. The information regarding the water 
power developed in the 11 Western States is largely taken from 
original data in the files of the Geological Survey and the Forest 
Service. while the affiliations of the corporations controlling the 
great bulk of this power were ascertained by the works of ref- 
erence dealing with corporation matters, as well as the current 
files of financial journals. 

This statement is valuable as a continuation of the 1912 report 
of the Commissioner of Corporations on the subject, and it is 
especially noteworthy that the short period which has elapsed 
between that report and the preparation of the present state- 
ment, although only two years, has witnessed marked changes 
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in the situation. In the first place, the inerease in amount of 
development in these Western States has been large, while the 
tendency toward concentration into large financial units has 
been even more marked, so that the stage is already reached 
where the entire territory of these 11 Western States is practi- 
cally divided among the larger companies. Thus 28 operating 
companies control 90 per cent of the developed power in the 
West, and 6 of these companies control over 100,000 horsepower 
each. Even more striking, however, is the increase in the num- 
ber and importance of public-service securities holding companies 
during these recent years. While 3 of such companies were 
active in 1912 and were then noted as “ general electric compa- 
nies,” these appear to have been but the forerunners of a horde 
of such corporations whose titles are characterized as simply 
“bewildering permutations of a few adjectives and nouns.” It 
is because of the enormous capitalization of these companies and 
their Jarge holdings of the securities of the operating companies 
I have just mentioned that the subject attains the utmost im- 
portance. 

The system of stock holding through these holding companies 
is elaborate. While the stocks and bonds of the operating com- 
panies are offered to the public for investment, the controlling 
interest is usually retained by a holding company; in many 
cases the method of control exercised is publicly known, while 
in still other cases the holding companies confine their public 
reports of their activities to bare statements of the amount of 
securities he'd, concealing the identity of the operating com- 
panies over which control may be so exercised. 


In the detailed statement submitted to the Public Lands Com- 
mittee it is noted that while many of the holding companies, so 
far as public information indicates, have no relations with any 
particular operating companies, they do possess directors in 
common with other holding companies whose affiliations are 
more definitely known. Instances of interlocking directors, 
which of themselves might not be conclusive evidence that the 
same general financial interests are concerned, are repeated, 
howerer, to such an extent that a practically complete network 
of holding companies is established, and thus the evidence of 
community of interest becomes very strong. The compiled list 
of the important companies operating in the West includes 24 
holding companies, and it is to be noted that certain men are 
very conspicuous. In these 24 holding companies 50 men to- 
gether hold 135 directors’ positions, so that if the 24 companies 
were considered as together forming one large corporation in 
which each man had as many yotes as he now has in the sepa- 
rate companies, these 50 men would have little short of a 
majority. Further, 2 of the directors are each connected with 
7 holding companies, 3 with 5, and 4 others with 4; all of these 
gentlemen are connected with the General Electric Co. and its 
acknowledged subsidiaries. The relations brought out by these 
lists of directors make it reasonable to assume that the General 
Electric Co. dominates the water-power situation. In some 
cases the companies are direct subsidiaries, in others they bear 
a subsidiary relation to the General Electric Co.; in the third 
class there is shown a predominant General Electric infiuence, 
while in the fourth class the companies are associated with the 
General Electric Co. through interlocking directors, and in a 
fifth class there is an apparent association through banking 
afliliations. The statement before our committee suggests that 
the harmonious relations between those who control the water- 
power situation of the West are to an important extent due to 
affiliation of interests of greater magnitude than may have been 
analyzed in this connection. It may be regarded as entirely 
probable that relations similar to those indicated in this state- 
ment and on this chart as existing between the operating and 
holding companies under discussion wou'd be found to extend 
much further if the relations of the General Electric Co. and 
the American Telephone & Telegraph Co., the United States 
Steel Corporation, the Standard Oil Co., the Amalgamated Cop- 
per Co., and the large railroad companies to the great financial 
interests were studied. 


The gist of the whole matter is that large and powerful finan- 
cial interests of the East are strongly intrenched in their con- 
trol of the water-power situntion of the West as well as of the 
East. Future additions to their monopolistic holdings may be 
prevented by legislation now proposed by the various commit- 
tees already mentioned, but that will not suffice. The present 
strangle hold by these big monopolies must be broken if the 
communities and industries of the West are to have freedom. 
Nor should we in our thoughts or in our legislative acts sepa- 
rate the mineral fuels and their monopolistic control from this 
subject of hydroelectric energy and its control; together the 
fuels and the water power constitute the great public utilities, 
which are not only of importance to present-day prosperity, but 


are coming more and more to be vitally essential to the civic 
and industrial life of the future. If trust legislation is to free 
the people, it should not neglect any one of these great natural 
resources—coal, oil and gas, and hydroelectric energy. ‘The 
trusts have not neglected them. 

We have had before us ex-Secretary of the Interior Walter 
Fisher. We have had before us Mr. Gifford Pinchot. We have 
had before us the head of the Geological Survey, Dr. George 
Otis Smith. We have had before us Secretary of the Interior 
Lane’s most competent men to help us. We have bad before 
us the best talent and the best information we could get on tha 
snbject. As a result of that we have reported a bill which 
the House may or may not reach this session. The parliamen- 
tary situation is such we can not, in alı probability, reach it 
this session. In any event, we are at work on control and 
regulation of the abuses that have grown up in the mining and 
removal of coal and other minerals, and we should reach the 
other offenders, who are as bad or worse: 

Mr. CAMPBELL. I did not get from the reading of the amend- 
ment at the Clerk's desk Just what its purpose is. Its purpose is 
to include oil, gas, and water power, to give the same sort of 
regulation that the bill proposes to give to coal, minerals, and 
so forth; and if any live man on either side of this Chamber. 
inside or out of it, can assign one reason why it should not be 
done I would like to hear it. 

Mr. BRYAN. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. BRYAN. If your amendment carries, any concern that 
has water power to sell must sell it and can not arbitrarily 
refuse to sell it to any responsible person. The city of Seattle 
has a lot of current to sell, and if your amendment passes and 
8 people want to buy it, will we have to sell 

em 

Mr. FERRIS. If they offer to pay the same price and you 
have it to sell. Remember this amendment or the original 
text has no application unless the commodity is being sold 
“arbitrarily.” 7 

Mr. BRYAN. Win not your amendment make every mu- 
nicipality in the country sell out? 

Mr. FERRIS. No; you might as well say that every coal 
mine in the country would have to sell al! their coal to a single 
concern. That was so stated here the other day, but no one 
could possibly be misled by that. The gentleman's trouble is 
not a real one, I am sure. It is purely fanciful. 

Mr. BRYAN. How can the gentleman say that and say that 
Seattle must sell? 

Mr. MANN. Look at the map. 

Mr. BRYAN.. I see the map. 

Mr. FERRIS. This amendment, if agreed to, does precisely 
for water power and oil what the bill now does for coal. 

Mr. GARNER. If it ought not to apply to coal, it ought not 
to apply to water power. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. FERRIS. Yes. 

Mr. BARTLETT. ‘The gentleman speaks about water power. 
He means the current produced by water power? 

Mr. FERRIS. Yes; my amendment says the current pro- 
duced by hydroelectric plants, There is no difficulty about that; 
it will include them. 

The CEAIRMAN. The time of the gentleman from Oklahoma 
has expired. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objectidn to the request of the 
gentleman from Oklahoma? ` ` 

There was no objection. 

Mr. HARRISON. Will the gentleman yield? 

Mr. FERRIS. Certainly. ~ 

Mr. HARRISON, The gentleman says operator or trans- 
porter. The question I desire is whether or not the word 
“transporter” carries with it the distribution of this electric 
current or the transmission of the electric current. 

Mr. FERRIS. I think it would, and it would also include pipe 
lines, which is very much desired. The electricity and oil are 
only susceptible of one method of transmission; oil goes through 
the pipe line and the current of electricity is transmitted by 
wire. They ought to be included as common carriers and be 
subjected to the same regulation as common carriers. On yes- 
terday the chairman of the Judiciary Committee expressed a 
willingness to take in oil, and I hope he will now consent to 
take in water power as well. : 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. FERRIS. Certainly. 

Mr. STEPHENS of Texas. Does the gentleman believe that 
his amendment is sufficiently strong to include pipe lines car- 
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rying oil to market? Iam very much interested in that, because 
the greatest oil field in the United States is in my district. 


Mr. FERRIS. I think it is. Of course, if it is not strong 
enough, we can adopt this and then amend it. It ought to be 
drawn tight enough to accomplish it. 

Mr. J. I. NOLAN. Will the gentleman yield? 

Mr. FERRIS. I will. 

Mr. J. I. NOLAN, If I remember aright, the Heteh Hetchy 
bill contains a provision that prohibits the city of San Fran- 
cisco from distributing any electric energy from Hetch Hetchy 
to private corporations for resale. How would this provision 
affect that? 

Mr. FERRIS. If the power they use themselves, this would 
not have any effect on it. As to the surplus power, it would 
decree that they should sell to those who applied on equal terms. 
It would at least prevent any arbitrary sale of it, and it ought to. 

Mr. J. I. NOLAN. Would the Great Western Power Co. and 
the Pacific Electric Co. come in on equal terms with private 
municipalities? 

Mr. FERRIS. Not at all; the city owns its own plant and 
can use it for its own purposes as it desires. That is a special 
act on a lot of conditions contained therein, and this does not 
meddle with that. 

Mr. J. I. NOLAN. But I am speaking about cities along the 
right of way. 

Mr. FERRIS. I do not think so; it would not apply any 
more than it does to the coal provision in the bill. You will re- 
call that none of this section applies unless arbitrary methods 
are resorted to. There certainly can be no objection to that. 
The facts stated by the gentleman have no application here. 

Mr. J. I. NOLAN. I understand that; but I want to know 
how this affects the Hetch Hetchy current. 

Mr. FERRIS. I do not think it affects it in any way. That 
is a special grant and it would not affect it. 

Mr. DECKER. Will the gentleman yield? 

Mr. FERRIS. I will. 

Mr. DECKER. I would like to ask the gentleman, in a word, 
what the meaning of this language will be after he amends it 
and what it means now? Does this section mean that a man 
can not sell to one man and withhold selling from another, or 
refuse to sell to another? Is that what it means, or does it 
mean that if you have anything of this nature mentioned in 
the section to sell. you would have to sell it if any responsible 
person wants to buy it? 

Mr. FERRIS. The gentleman reaches to the main fabric of 
the section which was more fully explained by the chairman of 
the committee yesterday than I could do in the short time al- 
lotted me. 

Mr. DECKER. I did not understand that explanation. 

Mr. FERRIS. Well, the chairman of the committee can 
state it more ably than I can. In a word, my amendment does 
for water power and oil precisely what the Judiciary Committee 
seeks in this bill to do for coal. 

Mr. DECKER. What does the section mean now is what I 
‘want to know. 

Mr. FERRIS. I refer the gentleman to the chairman of the 
Judiciary Committee. 

Mr. DECKER. And then I want to know what it means after 
the gentleman bas amended it by his language. 

Mr. FERRIS. My own view is, and it is not the best or last 
word on the subject, it is intended as an antimonopoly amend- 
ment, and it seeks to keep the party producing from mines coal 
or other minerals from practicing extortion on one set of citizens 
to the exclusion of others. Its purpose is certainly a laudable 
one and I am sure it appeals to the gentleman. 

Mr. DECKER. Does the gentleman think that that is what 
it does? 

Mr. FERRIS. I think that is what it accomplishes. I am 
contending for the same regulation that they apply to coal to 
be applied to oil and water power. 

Mr. FOSTER. Will the gentleman allow me to suggest that 
the yery energy produced by coal provided for in this bill is 
also produced by water power which you want to include. 

Mr. FERRIS. The gentleman is correct about that. I thank 
him for the suggestion. It is true. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has again expired. 

Mr. BARKLEY. Mr. Chairman, I ask unanimous consent 
that the gentleman's time be extended for two minutes. 

Mr. FERRIS. I do not want an extension of time unless it 
is for the purpose of answering questions. 

The CHAIRMAN. The gentleman from Kentucky asks unan- 
Iimous consent that the time of the gentleman from Oklahoma 
de extended two minutes, Is there objection? 
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There was no objection. 

Mr. BARKLEY. Before anybody will understand what this 
section means the court will have to pass upon it. Now, the 
definition of the word “arbitrarily” is the crux of the whole 
matter in this section, 

Does the gentleman believe that this section as amended or as 
it now stands might be coustrued by the court to mean that any 
responsible purchaser might come and propose to purchase the 
entire output or product of any given corporation, and that cor- 
poration, notwithstunding the needs of various individnals in 
that community, could be compelled to sell its entire product to 
that responsible corporation if it offered the price demanded? 

Mr. FERRIS. Mr. Chairman, the gentleman can have his 
distorted idea of what it means. My idea is not a distorted 


‘one, nor is the idea of the Judiciary Committee distorted. but- 


they are seeking to regulate the sale of the God-given treasures 
of the universe to all mankind alike, and the section, I think, 
accomplishes that. They might distort and force into it compli- 
cated constructions of it and try to make it mean something 
else, but I do not think so. I am willing to adopt in toto the 
views of the Committee on the Judiciary on the section and say 
that it is a good section, but I want to add to it two of the most 
notorious monopolies in the world and make it a better section. 

Mr. BARKLEY. Is the gentleman able to suggest any further 
amendment that would relieve the section of the possibility of 
such construction? 1 am in sympathy with the gentleman's 
idea. 

Mr. FERRIS. I will leave that to the Committee on the 
Judiciary. If the general tenor of the section is not pleasing 
to the gentleman or to the Members of the House, they can 
amend. it. 

The CHAIRMAN, 
has again expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, the committee is 
not willing to accept the amendment offered by the gentleman 
from Oklahoma, and I desire to state very briefly the rensons 
why we oppose the amendment and why we think the question 
involved in it should not be incorporated in this measure. ‘The 
gentleman from Oklahoma is the chairman of the Committee on 
the Public Lands, and the question involved in his proposition 
constitutes one of the greatest and one of the most contro- 
yerted issues in this country to-day, and it is the province of 
the committee, of which the gentleman is the chairman, to deal 
with this great question, and we do not think this trust legis- 
lation which is intended to deal with certain specific subjects 
and known evils ought to be loaded down with such issues as 
this. We think that the particular subject which he intends to 
embody here is worthy of a great and carefully considered bill, 
which I hope the gentleman’s committee will bring into this 
House at an early date. He includes in his amendment ques- 
tions and issues that are not embodied in the provision as it is 
written. In section 3 we deal with raw material, mineral, and 
mineral products, and your committee have stated heretofore 
that the language incorporated in the bill as originally presented 
was designed and intended to include oil and gas. but on account 
of doubts expressed as to that fact and as to the scope of the 
provision as written, we readily consented to the amendment 
which was adopted on yesterday, which expressly includes oil 
and gas, and when we have done that we think we have gone 
far enough, Gentlemen do not seem to realize in proposing 
this legislation we are not going along lines of easy resistance, 
Every proposition in this bill is controverted by terrific forces, 
and every gentleman who succeeds in getting a more drastic 
and far-reaching provision placed upon the bill is heiping the 
enemies of the bill in addition to helping the proposition for 
which he stands. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Certainly. 

Mr. FERRIS. The gentleman says that the committee of 
which I am fortunate enough to be the chairman should deal 
with this. 

Mr. FLOYD of Arkansas. Undoubtedly the gentleman's com- 
mittee has jurisdiction to deal with it. 

Mr. FERRIS. Oh, not at all. We have jurisdiction over the 
disposition of sites only, and have nothing whatever to do with 
the regulation of these matters. It is purely up to the gentle- 
man’s committee, and we have no jurisdiction over it. We 
Ua ve reported a bill with reference to the disposition of sites, 
but I know the gentleman from Arkansas on a moment's thought 
will recognize that we have nothing to do with the regulation of 
sites already existing. 

_ Mr. FLOYD of Arkansas. Then I suggest that the gentleman 
should have appeared before the Committee on the Judiciary, 
if his contention is correct, and presented reasons and argu- 
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ments in support of the amendment now proposed. T suggest 
the exceeding great danger not only to the ultimate fate of this 
bill but to its speedy consideration in bringing in propositiens 
of such momentons importance as those suggested by the gen- 
tleman from Oklahoma, who asks us on a few moments’ discus- 
sion to accept them. 

Mr. DAVENPORT. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Certainly. 

Mr. DAVENPORT. Mr. Chairman, I would like to ask the 
gentleman if his objections to the amendment are because of 
the faet that he fears it may endwnger the passage of the 
pending bill, or because he thinks there is no merit in the amend- 
ment? 

Mr. FLOYD of Arkansas. Not exactly either and partly both. 
In regard to the first suggestion. I think that whenever we 
interject a proposition of that kind. on which there is a division, 
we do encourage and aid the enemies of the bill. becuuse we 
bring new recruits to nid in the future those who are against 
the bill; and in regard to the merits of the proposition, I suh- 
mit we have had no opportunity to consider them: and the gen- 
tleman from Oklahoma has offered the amendment here on the 
floor of the Honse and yet never before suggested to the Judi- 
ciary Committee, and no one else ever suggested, that that par- 
ticular phase of the wuter-power question was a thing to be 
dealt with in this trust bill; and I fusist it is not fair for the 
gentleman from Oklahoma, whe hus been giving this question 
great study. and which is an issue almost as grent in itself as 
the trust question, to bring it in in this way before us and 
insist upon its adoption at this time. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. FERRIS. Mr. Chairman, I ask uuanimous consent that 
the gentleman be permitted to proceed for five minutes longer. 

The CHAIRMAN. Is there objection? 

There was no objection. 
|! Mr: DAVENPORT. Mr. Chairman, will the gentleman yield? 
i Mr. FLOYD of Arkansas. Yes. 

Mr. DAVENPORT, Mr. Chairman, I wanted to say to the 
gentleman from Arkansas that I have not very much knowledge 
with reference to water power. Unfortunately or fortunately. 
I live in a country where we have very little water power. but 
J am especially interested in the provision relnting to the trans- 
portation or sale of the crude oils and their retined products, 
which are produced to a large extent in my State. Does not 
the gentleman think we should have some relief? 

Mr. FLOYD of Arkansas. That is an intrastate matter, and 
we have no jurisdiction over that. We can only deal with mat- 
ters in interstate commerce. 

Mr. DAVENPORT. I was asking from the point of view of 

Interstate legislation and not intrastate. and becnuse I took it 
that the consumptien of off by the entire people of the United 
States is an interstate question and not an intrastate question. 

Mr. FLOYD of Arkansas. We have conceded un amendment 
as to oil und gus; we have allowed it to go into the bill. Now. 
there is another objection to putting this legislation in here. 
This, in so fur as antitrust legisintion is concerned, is a new 
provision, a new departure in legislation. Section 3 stands out 
alone, a new proposition, based upon certatn conservation ideas 
in this country. ‘The section as written limits its application to 
raw materials. the products of the mines producing iren, copper, 
coal, und other minerals, including oil and gus, but the gentle 
mun proposes to extend its scope into the domain of manufac- 
tured products. 

Mr. FERRIS. Will the gentleman yield right at that point? 

Mr. FLOYD of Arkansas. And we draw the line in section 3 
upon such products. It was insisted by some extremists that we 
ought to extend the provisions of section 3 so as to make them 
apply to manufactured products. It was not the purpose or the 
design of the committee to do anything of the kind, and the 
gentleman, on a much more ditlicult question, Is seeking to depart 
from the original purpose of the bill and deal with manufactured 
products, such as electricity. when we refused to apply this sec- 
tion to any manufactured product of any kind whatsoever. 

Mr. FERRIS. Will the gentleman yield right there? 

+ Mr. FLOYD of Arkansas. Yes. 

Mr. FERRIS. Does the gentleman think that oil which comes 
out of the earth or power produced by falling water is a finished 
product? What could be more God-given than those two things? 
Why does the manufacture occupy any different status 

Mr. FLOYD of Arkansas. You will never pass any statute 
in this House or elsewhere that will control falling water that 
comes from the heavens. You are attempting an absurdity in 
such talk. You are endeavoring to contro! a product of manu- 
facture as a result of water power. Electric currents sent by 
the hand and instrumentality of man by machinery into the 


current of interstate trade and ecommerce are manufactured 
and not natural products. 

Mr. FERRIS. I will debate that with the gentleman if he 
so desires. 

Mr. HARRISON. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. HARRISON. Is the gentleman aware of the fact there 
is now a bill pending and on the calendar from the Committee on 
Interstate and Foreign Commerce dealing with the question of 
water power? 

Mr. FLOYD of Arkansas. I am perfectly aware of that. and 
I think the Interstate Commerce Committee and the Commit- 
tee on the Public Lands. of which the gentleman from Okla- 
boma is chairman, are the committees that ought to take up 
this grent question and deal with it in a separate bill. matured 
and duly considered fn all its phases; and for that reason, not 
saying anything against the merits of the proposition. I oppose 
the nmendment. It may contain merit, but T advise the House 
never to accept an amendment of such magnitude and of such 
far-reaching consequences as are involved in this proposal in 
this way. 

Mr. THOMSON of Minois. Mr. Chairman, the argument of 
the gentleman from Arkansas to this amendment might apply to 
any amendment that might be offered on the floor of this House. 
Certainly he does not propose to sny that the membership shall 
be precluded from offering amendments. Important or not im- 
portant, if they happen not to have appeared before the com- 
mittee and urged them there. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. THOMSON of Illinois. Yes, sir. 

Mr. FLOYD of Arkansas. Not at all; but this amendment 


Was brought in by the gentleman from Oklahoma [Mr. Frerts], 


chairman of a commiftee having jnrisdiction of this question, 
and if he proposes to legislute in this bill concerning one of the 
greatest questions before the American people, and one of the 
most controverted, and incorporate provisions. in this bill relating 
to it, F think it is due the Conimitree on the Judiciary, under 
those circumstances, that he should have appeared and submit- 
ted the mutter to the committee. 

Mr. THOMSON of Ilinois. The very facts that the gentle- 
man recites are additional rensons why this amendment should 
be considered and adopted. It comes from the chairman of the 
committee that has jurisdiction over the subject mutter with 
which this amendment bas to do. but that committee does not 
have jurisdiction over the precise thing involved in this nmend- 
ment. One of the reasons why I rose, Mr. Chairman, was to 
answer my friend from Washington [Mr. Bryan], who says 
that the ndoption of this amendment would necessitate—— 

Mr. BRYAN. Attempt to answer. 

Mr. THOMSON of Minois. I will attempt to answer 

Mr. BRYAN. The gentleman evidently did not expect to get 
recognition until I made my speech. 

Mr. THOMSON of Illinois. Oh, I heard the speech, and 
sometimes the gentleman fs heard without making a speech. 
[Laughter.] He contends that this amendment, or the adoption 
of the amendment, will force a municipality to sell ont to a 
trust. I confess I do not like the substantive langnage of 
this section. It says it shall be unlawful for an owner or an 
operator of a mine or any person controlling its products to 
refuse arbitrarily to sell such product to anybody who applies 
for it. If somebody who controls a product, heat, let us say, or 
power, should apply under this section to a municipality for 
that product and the municipality should refuse to sell cer- 
tainly no court would bold that that was an arbitrary refusal 
where the municipality went into court and showed, as they 
could do under such circumstances, that the applicant for the 
power was merely trying to get hold of it for the purpose of 
monopolizing it and using it as a trust. That would not be 
construed xs an arbitrary refusal to sell. The court would not 
therefore compel the municipality to dispose of the product 
to the first person coming along providing that was the kind of 
person it was. This is an important amendment, and it is 
important that it should be adopted, and the fact that Mr. 
FERRIS, chairman of the Committee on Public Lands, which com- 
mittee has jurisdiction of this subject matter. happens not to 
have appeared before the Committee on the Judicinry and 
urged the amendment is no reason why it shenld not be con- 
sidered, and every reason cited by Mr. Ferris why ft should be 
adopted is in my opinion sound, and I hope the committee will 
adopt it. 

Mr. WEBB. Mr. Chairman, I ask unanimous consent that all 
debate on the pending amendment be closed in 15 minutes. 

Mr. BRYAN. I would like to have five minutes. 

Mr. CARTER, T would like to have five minutes. 

Mr. RAKER. I want five minutes. 
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Mr. KENT. I would like to have some time. 

Mr. WEBB. I will make it 20 minutes, and ask that all 
debate on this particular amendment may be closed in 20 
minutes, 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate on the pending amendment 
be closed in 20 minutes. 

Mr. DAVENPORT. Mr. Chairman, I would like to ask the 
chairman of the committee to extend that time to about 40 
minutes, because I am vitally interested in a portion of this 
amendment, and I would like an opportunity to be heard. 

Mr. WEBB. I would like to Inquire of gentlemen on the 
other side how much time they desire? 

Mr. MANN. The gentleman from California, the gentleman 
from Washington, the gentleman from Wyoming, and several 
gentlemen here want five minutes apiece—— 

Mr. WEBB. Then, Mr. Chairman, I ask unanimous consent 
that all debate on this amendment and section 

Mr. MANN. Oh, no; not on the section. 

Mr. WEBB. I would like to get an agreement in regard to 
the time to be consumed on the entire section. 

Mr. MANN. We might make an agreement in regard to the 
entire section. 

Mr. AVIS. I would like to have about eight minutes. 

Mr. BARKLEY. I want about five minutes on an amend- 
ment which I propose to offer. 

Mr. MANN. We would like to have 25 minutes on the coal 
amendment. 

Mr. WEBB. Mr. Chairman, I make this request 

Mr. MANN. Make a request as to time on this amendment, 
and then request for time on the section after that. I mean 
altogether. 

Mr. WEBB. Mr. Chairman, I ask that all debate on this 
amendment and the other amendments to the section, and the 
section itself, be closed in an hour and ten minutes. 

Mr. MANN. How much time do you want on this amend- 
ment? 

Mr. WEBB. I would say 25 minutes on our side. 

Mr. CARTER. I think you would want 30 minutes. The 
gentleman from Georgia [Mr. BARTLETT] wants to be heard. 

Mr. MANN. Make it 45 minutes on this amendment. Then, 
how much time do you want after that? 

Mr. WEBB. We want 20 minutes. 

Mr. MANN. That would be another 45 minutes. Suppose 
you make the request to close debate on this amendment in 45 
minutes, and then, after the disposition of this amendment, 
allow 20 minutes for debate on the section and all amend- 
ments thereto. 

Mr. FERRIS. I hope the gentleman will leave the latter 
part of the request off. If this amendment is not adopted, there 
are other amendments I wish to offer. 

Mr. WEBB. We are very anxious to close debate some time 
on this section. 

Mr. FERRIS. Mr. Chairman, I would like to submit a 
unanimous-consent request. 

The CHAIRMAN. Does the gentleman from North Carolina 
[Mr. Wese] yield to the gentleman from Oklahoma [Mr. 
FERRIS]? 

Mr. WEBB. Yes. 

Mr. FERRIS. I ask unanimous’ consent that I be permitted 
to withdraw my amendment, on the condition that the Com- 
mittee on the Judiciary, or the chairman, or any one of them, 
will in their own time, before this program is through, report 
back here an amendment that will include oil, gas, and water 

wer. 

Mr. WEBB. Mr. Chairman, I object. We can not agree to 
that. We have so much else to do. 

Mr, FERRIS. I do not think you ought to deal with coal 
and leave the others out. 

Mr. WEBB. How about an hour and a half on amendments 
and the section? 

Mr, MANN. That is all right. Forty-five minutes on this 
side and 45 minutes on yours. 

Mr. WEBB. Mr, Chairman, I ask unanimous consent that all 
debate on this particular amendment and all the other amend- 
ments to the section be closed in 1 hour and 30 minutes, one 
half to be controlled by the gentleman from Minnesota [Mr. 
VorstEaD] and the other half to be controlled by myself. 

The CHAIRMAN. ‘The gentleman from North Carolina [Mr. 
Wese] asks unanimous consent that all debate on the section 
and all amendments thereto close in 1 hour and 30 minutes, 
one half of that time to be controlled by himself and the other 
half by the gentleman from Minnesota [Mr, VOLSTEAD]. 


Mr. DAVENPORT. Reserving the right to object, Mr. Chair- 
man, I would like to know if I may have five minutes of that 
time in which to address the committee upon the question of 
the amendment relating to oil products? 

Mr. WEBB. Yes; we will agree to that. 

Mr. FERRIS. Mr. Chairman, reserving the right to object 
just for a moment, I think the chairman of the committee has 
ample time, probably more than will be needed; but does not 
the gentleman think he ought to grant some time to the gentle- 
men who are in favor of the amendment? The gentlemen over 
there are against the amendment. 

Mr. MANN. The gentleman from Oklahoma can speak for 
himself but for nobody on this side of the House. 

Mr. FERRIS. I am not trying to say that all the gentlemen 
on that side of the House are against the amendment at all. 
I merely state that two members of the committee who were 
supporting the bill will undoubtedly be against it. 

Mr. MANN. I am unable to learn that fact. 

Mr. RAKER. I would like to submit to the gentleman in 
charge of the bill whether I might have five minutes in favor 
of the three amendments suggested by the gentleman? 

Mr. WEBB. Mr. Chairman, I do not think there will be a 
particle of trouble in dividing up the time. We have been liberal 
enough to give time to those who are opposed to the committee’s 
position. We are not disposed to be captious about it. We have 
ample time, but I think the debate onght to close in that time. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina [Mr. Wess] that all debate 
on this section and amendments thereto be closed in 1 hour and 
30 minutes, one-half to be controlled by himself and one-half 
by the gentleman from Minnesota [Mr. VoLSTEAD]? 

Mr, CULLOP. Reserving the right to object, I would like to 
ask if all the amendments should not be presented and reported 
before the debate begins, especially the one on the coal sub- 
ject? Unless this time is divided in some way between these 
two subjects that amendment will not be presented for dis- 
cussion. 

The CHAIRMAN. The Chair will state to the gentleman that 
that matter is with the committee, 

Mr. CULLOP. I would like to have the attention of the 
chairman on that subject. 

Mr. WEBB, In reply to that, Mr. Chairman, I think the 
proceeding we had yesterday is a good one—to present an 
amendment, discuss it, and vote on it. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina [Mr. Wess]? [After a pause.] 
The Chair hears none. 

Mr, LEVY. Mr. Chairman, I offer the following amendment, 

The CHAIRMAN. An amendment is pending. ' 

Mr. LEVY. They say that all amendments have to be put in 
now, 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
teman from Georgia [Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Chairman, I am opposed to this amend- 
ment, because, in my judgment, if it is adopted and made a 
part of this bill and finally becomes a law, we will venture into 
a sea of confused conditions and ideas with reference to the 
administration of this law which would be more complicated 
and confused and crossed and obscure than the diagram of the 
wires that we see in front of us and to which the gentleman has 
referred. [Applaxse.] 

Why, Mr. Chairman, the law which we propose to amend and 
which we have probably wisely proposed to amend, having 
passed one bill to give relief, known as the “ trade-commission 
bill,” is an advance along the lines of regulating and controlling 
interstate commerce and those who may engage in it. It took 
20 years of consideration and adjudication of cases in the Su- 
preme Court of the United States to finally reach a. position 
where the present law is understood and can be enforced. It 
took 20 years in order to arrive at a point where sane and 
sound suggestions might be made and to propose sane and 
sound amendments to that law. 

In 1910 this House passed an act putting oil pipe lines and 
things of that character under the control of the Interstate 
Commerce Commission, and it has taken the Supreme Court a 
long time in that case and in its consideration, and it has not yet 
been able to render a decision of whether Congress has the 
right to regulate or control the transmission of oil through 
pipe lines. Now, we propose to venture further upon the sea 


of law and say that not only pipe lines and gas lines, but lines 
that transmit power by electricity, because it is produced by the 
water power of the land, shall be regulated by Congress. 
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Mr. Chairman, I am ready at all times to advance along lines 
where we may render relief to the people against monopolies 
and restraints of trade in interstate commerce. I do not con- 
cede the doctrine that Congress has any right to control the 
water power of the land except in order to provide for naviga- 
tion. 

I do not concede the right of Congress to regulate in any way 
the prices of water power generated by the use of the streams. 
And, so far as that is concerned. I have heretofore expressed 
my views upon the question and filed them in this House. In 
connection with the very able Members of this House now 
connected with the Committee on Interstate and Foreign Com- 
merce, I have given my views on that subject: and whatever 
may be the clamor or the demand that we proceed and destroy 
all business of every kind and take away from the States the 
rights that have been conceded to them, I am not ready to 
yield to that public clamor now, nor do I expect hereafter to 
yield to it. 

Mr. FALCONER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Georgia yield to 
the gentleman from Washington? 

Mr. BARTLETT. If I have time; yes. 

Mr. FALCONER. I wanted to ask the gentleman if he 
thinks the natural resources in the Western States, for in- 
stance. or any other State, ought to be used for the benefit of 
the people of the whole Unired States? 

Mr. BARTLETT. Oh, I think the States have the right, 
where it is not public domain or land that belongs to the 
United States Government, to reguiate the water power on that 
domain and the resources of it throngh State laws in the 
States in which those resources are situated, and the States 
should not be interfered with by Congress, and I believe that 
Congress has not the right to interfere. I do not say that with 
regard to the Western States simply because the Western 
States have asserted that doctrine of late and have maintained 
it. I have asserted it as my doctrine with reference to the 
rights of every State, and that is the position that every man 
who hopes to see the perpetuity of our system of Government 
ought to take and stand upon. 

Mr. Chairman. I repeat that this Committee on the Judi- 
ciary. after months of careful inquiry and patient study, deal- 
ing with the laws and decisions in the past, has brought into 
this House a bill covering all the subjects that they have 
deemed it wise and proper to consider for the purpose of amend- 
ing the Sherman antitrust law. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. BARTLETT. My opinion is that in some phases we Lave 
gone too far: but this, I venture to say. is a venture upon a sea 
of uncertainty which you can not fathom and can not sail upon. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman. 1 yield five minutes to the 
gentleman from California [Mr. Kent]. 

The CHAIRMAN. The gentleman from California [Mr. 
Kent] is recognized fo. five minutes. 

Mr. KENT. Mr. Chairman and gentlemen, if there is any 
possible excuse for putting into this bill a clause providing for 
equitable distribution of coal thes2 other sources of power and 
energy should without question be placed in equal position. 

I do ot know whether or not this bill will be of service to the 
public. I am not sure but that these matters can be equally 
well handlad under the common law or the vague Sherman law, 
which has been made mcre or less definite by court decisions. 
But the bill ts here before us. and if we ure going to recognize 
the evils of monopoly in the anthracite coal fields, and possibly 
some of the ott +r fields by this provision in section 3. we cer- 
tainly should recognize the necessity of controlling other forms 
of energy. In a little while we shal! clearly realize that tke 
control of the mechanical energy of the Nation, Ather by the 
Nation or by the States on one side or by private and oftentimes 
greedy individuals on the other. means the welfare or the ruin 
of our prospects for greater equality of economic opportunity. 

Gentlemen have talked about bills emanating from other com- 
mittees. The bill from the Committee on Interstate and Foreign 
Commerce, referring to power on navigable waterways. is based 
necessarily upon a reqnest for a concession from the Federal 
Governnient. To my mind, it is sadly inadequate. As conditions 
precedent to such grants there may be demanded. and should be 
demanded, regulation in the public interest. In the water- power 
bill. which the Committee on the Public Lands has reported, we 
have worked on that theory and have fully protecter the public. 
We find that we can control the concession granted by and in 
the name of the Federal Government for the interest of the 
consumers. But those sources of supply and those bilis do not 


by any means include sufficient remedies against abuse that are 
to be attempted by this bill. They are merely incidental to a 
present partial public ownership. In this bill we are legislating 
concerning property in private ownership in order to prevent 
trusts and monopolies, resultant in extortion by the improper 
use of so-called private property. all of which is only beld by 
the power and the privilege zranted by organized society: and 
if we are to control monupoly of anything and prevent extortion 
under any clonk. we are here and now forced to control this 
water-power product in the interest of the public, whether situ- 
ate on public or private land. 

If we are going to demand equality of treatment in the oil 
and in the coal and gas business and in the other resources that 
furnish energy, the proper and only place where we can define 
such control is right here and now in this bill. If this bill 
means anything looking toward trust and monoply regulation 
it certainly must take into account the control of these most 
important items. [Applanse.] 

Mr. VOLSTEAD. Mr. Chairman, I yleld five minutes to the 
gentleman from Washington [Mr. Bryan]. 

The CHAIRMAN. The gentleman from Washington [Mr. 
Bryan] is recognized for five minutes. 

Mr. BRYAN. Mr. Chairman, I am as heartily in favor of any 
law that will restrict the Water Power Trust. the General Elec- 
trie Co., or whatever you call it, as any man on the floor of this 
House. I believe in the public ownership of these utilities. I 
believe in the cities and communities owning and operating 
them, and I believe in putting this Water Power Trust out of 
business and taking away its rights entirely. 

But under the present conditions these two forces are strug- 
gling for supremacy all over this country—the Water Power 
Trust and the public—in the various municipalities. The cities 
and larger municipalities come here, like the city of San Fran- 
cisco, and get a grant from Congress, such as the Heteh Hetchy, 
and then counties and States are going into that line of ne- 
tivity more or less, and there is a continual fight between those 
two contesting forces. To-day the trust is trying to absorb 
every water power that it can and prevent the municipalities 
from winning or from progressing along those lines. The mu- 
nicipalities have the right and power of eminent domain. They 
ca demand and take away from the trust. and they can de- 
mand and take away from any private owner of these water- 
power grants their rights, and can appropriste them to the use 
of the municipalities and sell the current, sell the product of the 
water power at cost, without any profit whatever. 

But now we come to a provision that requires any owner of 
such a water power—a municipality, for instance, after it does 
go through the condemnation proceedings and gets possession 
of it—to sell the product to any concern thut comes along and 
wants to buy. We boast that our cities are able to sell this 
current cheap, and they are so able. They reduce the price con- 
tinuallx. And so when the trust comes along end says, * I will 
pny you more than you are getting now for the current pro- 
duced by this water right; I will pay you twice what you are 
getting”; and the city says, “ No; I will not sell it to you.” 
The Water Power Trust says, “ By this bill ef Congress you are 
compelled to sell it to me, and you can not refuse to sell it to 
me.” ‘Thus one of the effects of the bill would be to give the 
General Electric Co. and the Water Power Trust of this conntry 
that which is superior to the right of eminent domain against 
the municipalities of this land. It wonld be to give those 
people the right to take away from ns, whenever they wanted to, 
those utilities by buying the entire product of the plant we had 
acquired. 

I am willing to have a law of this kind passed if it provides 
that no such refusal! to sell shall be permitted when in restraint 
of trade, and let it be determined whether or not each par- 
ticular case is in restraint of trade. Let each case stand on its 
merits when the time comes; but I am opposed to putting into 
the law a provision that gives to any set of men the absolute, 
unequivocal right to buy in small or in wholesale quantities the 
rights that the cities of this land have acquired by all the toil 
aud trouble incident to the acquirement of these utilities. These 
private individuals have the cashin bunk. They can draw their 
checks for $500.000 or $1.000.000 and say, “ Here is the money.” 
The cities can not do that. The cities have to float bonds: they 
are hampered in every way about getting the money. so that the 
General Electric Co. could go to any city at any time and say, 
“Here, I want to buy your plant. You are competing, and we 
want your plant or the product of your plant. We have out 
there a competing plant. 1 will give you 25 per cent more than 
you are making uow. Will you refuse?” The city would say, 
“Yes, indeed, we refuse.” Then they will produce this law 
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which says that it shall be unlawful for the owner or operator 
of any such utility to refuse. 

Mr. SUMNERS. Does the gentleman contend that a private 
corporation can exercise the right of eminent domain against 
a municipal corporation? 

Mr. BRYAN. Of course I do not. It can not do it; but you 
put this law on the statute book, and any corporation, firm, indi- 
vidual, company, or concern can go and take the product of a 
public utility away from a city merely by offering to buy and 
tendering the cash, and the city can not refuse; it is absolutely 
prohibited. The trust could go and get a court order compelling 
the city to deliver, and if they did not deliver, the mayor and 
council would go to jail. ‘The corporations will not get the 
right of eminent domain, but they will get a power superior to 
it. If the cities of this country could go to a private cor- 
poration and say, “Here, we want to buy your plant, and 
here is the money for it, you have got to sell it to us.” that 
would be an easy way of getting it; but they can not do that. 
They have got to go into the courts and have long procedure, 
and the delays incident to the exercise of the power of eminent 
domain before they get it; but bere you want to fix it so that 
the General Electric Co. can come and say, “ Here, we want this. 
Here is the money, and you must sell it to us.” The little city 
of Bremerton has just voted on the proposition of buying the 
electric lighting plant. I do not know how the election went, 
but I think they will buy it. But in the meantime, under such 
a law as this, a private concern could exercise the right of 
buying up the product of that light plant after the city acquired 
it, and then they could raise the rates on the people. Let the 
people alone in this country and in a few years cities and towns 
will not be pestered by Boston financiers who are attempting 
to monopolize all the traction companies and other public 
utilities. 

Mr. DAVENPORT. Mr. Chairman and gentlemen of the com- 
mittee, I confess I am not as much interested in that part of 
the amendment offered by my colleague from Oklahoma [Mr. 
Ferris], which relates to water power, as I am in that part 
of the amendment which relates to oil and gas. The State 
which I have the honor to represent in part is one of the 
largest oil-producing States in the Union, and yet new oil 
fields in Okluhoma are being brought in every few months. The 
independent producers nnd refiners in Oklahoma are without 
the proper protection from the pipe-line companies, owned or 
controlled by the Standard Oil Co. or its subsidiaries, one of 
the greatest monopolies to-day in the United States. The pro- 
vision of this amendment relating to oil and gas is not broad 
enough to furnish all the relief necessary to aid the independent 
producers in the oil fields in Oklahoma, but it will be a start in 
the right direction, and I am anxious to see the amendment 
adopted, or a similar amendment, that will require the sellers 
of oil and its by-products to treat all customers fairly and to 
sell to all alike. I want to see the law so drafted that the 
pipe-line companies may be prohibited from engaging in the 
production of oil. If we can so draft the law as to prevenut 
owners of pipe lines from engaging In the production in com- 
petition with the other producers, then we will have accom- 
plished what is necessary to prevent monopoly in the oil fields 
by the pipe-line owners. Without assigning any reason and 
with no visible condition to cause a reduction the Standard Oj) 
Co. and its subsidiaries, the Prairie Oil & Gas Co.. began to 
reduce the price of crude oil in the Oklahoma fields and reduce 
the price from $1.05 per barrel in the Healdton field to 50 cents 
per barrel, und in the other fields in Oklahoma from $1.05 to 75 
cents per barrel. The situation in the Oklahoma field is anom- 
alous and seems to be growing worse daily, and the question is, 
What remedy is the proper one to enact into law so as to give 
the people who are producing oil and gas in Oklahoma the 
protection that they are entitled to? ; 

1 do not think the amendment that was incorporated in this 
section on yesterday is sufliciently broad to control those en- 
gaged in the transportation and selling of both crude and re- 
fined oil. I am specially interested in the oil proposition, be- 
cause my State produces one-third of the output of oil to-day 
in the United States and almost 65 per cent of the refinable oil 
in the United States, and we are in a very peculiar condition in 
Oklahoma with reference to the preduction, transportation, and 
sale of oil. The independent producers of Oklahoma are abso- 
lutely at the mercy of the pipe-line companies as the purchasers 
of their oil. It was suggested to me awhile ago by the gentle- 
man from Arkansas [Mr. Fioyp] that it was an intrastate gues- 
tion. I say it is not an Intrastate question. We can regulate 
the sale and control of the product as long as we can consign 
it to points in the State; but we can only handle it to the State 
line, and then when it comes to a question of getting a market 
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and transporting the oil and selling it beyond the State line 
it becomes an interstate proposition, and the pipe-line companies 
are to-day trying and doing everything they can to choke out 
the independent oil producer in Oklahoma and compel him to 
sell his product for anything that they choose to give him. 
Three months ago crude oil was selling in the Oklahoma fields 
at $1.05 a barrel, 

The statement I am including in my remarks will show the 
production of oil from 1850 down to and including 1912. It 
may be claimed by some that supply and demand regulate the 
price of crude oil and that the reason for reducing the oil to 
the price it had been reduced by the pipe-line companies in Okla- 
homa is because of the quantity of oil they have on hand and 
the market for the sale of the same and its products. 1 do not 
believe this contention to be correct, nor do I believe the facts 
surrounding the trausactions in the mid-continent oll field will 
bear out such a theory. It is indisputable that the pipe-line 
companies and the Standard Oil Co. are not developers of oil 
fields, but that the oil field is developed by the independent pro- 
ducer, who seeks out a location where he believes oil is to be 
found and spends his hard-earned money in developing the field. 
It is true that the moment the independent producer develops 
oil in a locality the great ofl monopoly or one of its branches 
immediately rush into the field, through its paid employees, and 
begin to take leases and will, if possible, give a higher bonus for 
a lease than the independent men can possibly pay. Not only 
that, it is the history of the oi] monopoly, so far as I have been 
able to observe it, that it will raise the price of oil and encour- 
age development until an oil field is well developed and until 
the independent producers have invested hexvily in production 
and development, and then it has been the experience of inde- 
pedent producers that the oil monopoly will reduce the price of 
oil for the purpose of forcing out the independent producer and 
compelling him to sell his product to the controllers of the pipe 
lines or the oil monopolies operating in the field. Another con- 
dition that is very detrimental to the independent producer and 
the independent refiners of oil is the fact that the pipe-line com- 
panies, or those who control the pipe-line companies, as soon as 
a field is developed, immediately begin to secure leases and be- 
come producers in competition with the independent producers 
and will develop the property belonging to those who control 
the pipe line in such a way as to force the independent producer 
to expend great sums of money in development to protect his 
line; that is. the pipe-line company, or those who own the pipe- 
line stock, will secure a lease adjoining a lease belonging to an 
independent producer and will immediately develop their prop- 
erty by drilling wells along the line of the lease of the independ- 
ent producer, and this forces the independent producer to drill 
his property or to permit the pipeline company or the parties 
owning the lease with whom they are operating to drain his 
land through their wells. Such manipulation of oil lenses in the 
oil field as I have just spoken of is largely responsible for the 
bankruptcy of many independent producers and works a hard- 
ship and disadvantage to all of the independent producers and 
damages them very materially in their properties. 

The relief needed by the independent oil producers and the 
refiners in the way of legislation is a law that will beyond 
question make the pipe-line companies common carriers and 
prohibit a pipe-line company or anyone who is owner of the 
Stock in a pipeline company from engaging in or being inter- 
ested in the production of crude oil in a field where the pipe- 
line company that he owns or is interested in enters the 
field for the purpose of transporting oil from one place in a 
State to another place in said State or from one State to 
another. No common carrier should be interested in the pro- 
duction of the product it is carrying to the extent that it 
should be permitted to discriminate against those who are pro- 
ducing, by carrying its own product and refuse to carry the 
product of others. I want to see the oil industry prosper and 
I want to see men who Invest their money make a profit, but 
I do not desire to see ope class of men engaged in an industry 
and manipulate it in a way as to rob another class of men who 
are in a legitimate bnsiness for legitimate profit. 

If the wells in the Oklnhoma fields were permitted to run 
their full capacity, it would be 225.000 barrels a day: the reduc- 
tion of 30 cents per barrel amounts to $67.500 a day that is 
being taken from the people of Oklahoma; less than what they 
were receiving three months ago. 

PRODUCTION AND VALUE OF PETROLEUM IN THÐ UNITED STATES, 

In the following exhibit will be found the production of petroleum 
in the United States since the birth of the Industry in 1858 to the close 
of the year 1912, together with the dally average production and dally 
average value. Also the combined production and combined value 


through the series of Complied by W. M. Dunham, Tulsa, Okla., 
from the records of the United States Geological Survey. 
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Production and value of petroleum in the United States, 1859-1912. 
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The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. I yield to the gentleman one minute more, in 
order to ask him a question. I wish to state to the gentleman 
from Oklahoma that the gentleman from Ohio [Mr. BaruricK], 
who seems to be something of an expert on this oil question, 
and who is just as insistent that oil be included in this section 
as the gentleman from Oklahoma is, offered an amendment 
which the committee accepted, so that the section would read 
that it shall be unlawful for the owner or operator of any mine 
or natural mineral deposit to refuse arbitrarily to sell. The 
gentleman from Ohio [Mr. Barurick], with his expert knowl- 
edge, assured the committee that “natural mineral deposit” 
included oil. 

Mr. DAVENPORT. I hope the gentleman is correct. I have 
not run down the definition of “natural mineral deposit” sufi- 
ciently to say whether or not that is technically correct. I hope 
it is. I am in doubt, and I think the Geological Survey is in 
doubt upon that question. 8 

Mr. WEBB. Mr. Chairman, I yield four minutes to the gen- 
tleman from California [Mr. -RAKER]. 

Mr. RAKER. Mr. Chairman and gentlemen of the committee, 
I am in favor of the Ferris amendment. Having determined 
that it shall be unlawful for one operator to dispose of the 
product of his mine to one and refuse it to another, which is 
intended unquestionably to mean coal, there can be no question 
why the operator of the oil well should not come under the 
same category as the mine owner. It is for the same purpose, 
used in the same way, and if one should be controlled the 
other should. There is no distinction to be made in regard to 
gas. The committee has fully and thoroughly gone into this 
subject and determined that this legislation is necessary in re- 
gard to coal mines. Now, it is not a question of going into the 
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natural features as to oil and gas; it is only a question for the 
determination by the House whether or not they should apply 
the same rule to oil and gas as they apply to coal; and to the 
question of hydroelectric power, which is the fourth subject, it 
is the same as the other three. 

The committee has determined that it should regulate the 
question of coal, The question of the conservation or the non- 
conservation, whether a man should have the right to build a 
reservoir on the public domain, what should be the rules of the 
Government in regard to it, how much he should pay, whether 
or not navigable or nonnavigable streams should be regulated, 
whether or not the bill as prepared by the Committee on In- 
terstate and Foreign Commerce should be passed, whether or 
not the bill of the Public Lands Committee should be passed, 
has nothing to do with this question. Having once determined 
the right, having once entered into interstate trade, can there be 
any reason why you should regulate the man that handles the 
coal, and should not control the one that deals in oil or gas 
that covers all the various industries as coal, and the same way 
in regard to hydroelectric energy that is distributed? 

It does not matter what the Government is going to do on 
navigable streams nor as to the method regulating it, nor does 
it apply to the nonnavigable streams on the public domain. 
All those things will be disposed of by proper legislation, and 
in due time—and that will be at this session of Congress. But 
the point is that haying once determined the right, the man 
entering into business in distributing hydroelectric energy, in 
distributing oil and distributing gas, shouid be placed on the 
same basis, under the same rules and restrictions, as the man 
who is dealing in coal. The question suggested by one gentle- 


man opposed to this amendment that a man can go out and 
buy out these dealers or distributors of gas and electric energy 
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Is ann moonshine of the worst kind, because this bill is in- 
tended only for the purpose. as I have stated—thnt when you 
bave a supply of bydroelectric energy. if he is supplying it to 
any particular locality, then he must supply it to the adjoining 
city or the adjoining party who desires to have it for mining 
or milling purposes. You could not buy the whole plant. It 
Is only a question of shying that A and B shall be equally 
treated; that they shall be permitted to buy at the same price; 
not that you can go in and say, “ Mr. A, I want to buy von ont, 
and you will be compelled to sell or else come under a penalty.” 
J therefore trust that the committee will adopt the amendment 
offered by the gentleman from Oklahoma. 

Mr, WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Texas [Mr. Braun]. 

Mr. BEALL of Texas. Mr. Chairman, the committee in fram- 
ing this bill attempted to reach certain evil practices connected 
with the conduct of business in this country and at the same 
time sought just as few restrictions as possible consistent with 
reuching the recognized evils, 

In the conduct of business in this country it has always been 
recognized that a man should have a right to select his own 
customers, and the committee in this bill specifically prescribe 
tunt that right shall remain with the man who is proposing to 
do business. But the question came up that with respect to cer- 
tain natural products there had been abuses of such a char- 
acter thut some regulation was demanded. So the committee 
put into this bill the provision thut the man who engaged in 
commerce who owned mines and handled the product of the 
mine should not have this right, ordinarily given a man who is 
engage in business, to select his own customers, but that he 
should be compelled to sell that product to anyone who applied 
to him for purchase; in other words, that he should not have 
the arbitrary right to refuse to sell. 

Mr. RAKER. Will the gentleman yield? 

Mr. BEALL of Texas. I will 

Mr. RAKER. A man, on the one hand, operating a coal mine 
and the other a gns well—cun there be any distinction between 

Mr. BEALL of Texas. As I understand it, the bill as it stauds 

Mr. BEALL of Texas., As I understand it. the bill as it stunds 
now bns been broadened so that there is no question but that 
it includes not ouly the product of the mines, but also the prod- 
uct of the gas and oil wells. Those are great natural products. 
Now, gentlemen say because you include coal you ought to. in- 
clude gus and ofl, Very well; we have done that. Now they 
say. having included the natural products, you must go a step 
further and inelude all the iustrumentalities that are used for 
the distribution und use of the nstural products.. The gentle- 
man from Oklahoma says you must include the pipe lines. If 
they are pipe lines operating wholly within the State of Okla- 
boma. they are within and under the control of the State of 
Oklahoma. If they are pipe lines operating in Interstate busi- 
ness, they are all under the control of the Interstate Commerce 
Commission, placed there by Congress. Whatever regulation 
muy be necessary for the control of pipe lines Congress has 
already uutherized and empowered the Interstate Commerce 
Commission to provide. 

Now, gentlemen go further and say that you ought to Include 
not only these natural products but those things that are manu- 
factured out of the natural products. the refined oil; you ought 
to include not only water power but electric energy that is 
developed from water power. You see that there is a pro- 
gressive demand and that there is no end to it. If you ought 
to incinde electric lines because electricity is developed by 
water power, then you ought to include steam, because steam 
comes from coal. 

Mr. FERRIS. They are already controlled. 

Mr. BEALL of Texas. And you ought to include the manu- 
factured products of the factory, because they are manufac- 
tured by a power which is generated by steam that comes from 
conl, thut comes out of one of these mines. and so on and on. 
This committee, as I said in the beginning, attempted in this 
bill not to cover the whole universe. not to cover or attempt 
to correct every conceivable evil that might arise in connection 
with doing business in this country. but it sought to rench cer- 
tain recognized. well-defined evils. to bring them under the inhi- 
bit‘on of the law. to apply the corrective power of the law to 
these specitic things, and it is my Judgment that you will have 
a much more effective law, a much simpler law. a much better 
law, if you will limit the provisions of this bill to universally 
recognized evils, correcting them, and when you have done that 
I think the country will be willing to approve your efforts. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. WEBB. Mr. Chairman, I yield three minutes to the 
gentleman from Oklahoma [Mr. Castes], 


Mr. CARTER. Mr. Chairman, I am very glad to know that 
my friend from Texas [Mr. Ball wants to confine the opera- 
tions of this bill to some specifie Injustice, for there is no busi- 
ness under heaven's canopy that has been the subject of such 
oppression and mistreatment as has fallen to the lot of the 
independent oil producers In Oklahoma. We have in that State 
five pipe-line companies, all owned or controlled, it is asserted, 
by the Standard Oil Co. These oil companies, it seems, in order 
to evade responsibilities as common carriers refuse to ship the 
oil of the independent producers, but buy it at their own price. 
They have the Independent people completely at their merey 
and can purchase oil at their own price, for they make of them- 
Selves exclusive purchasers when they refuse transportation of 
the product of any other person. Having a monopoly of trans- 
portation facilities they can and do fix the price of oil as best 
suits their convenience. This is not the worst. If the pipe-line 
companles would only take the of] production at their own price, 
the independent producers might be able to exist; but it is 
asserted by the independent producers—and I believe it to be a 
fact—that the pipe-line companies will not give independent 
producers a falr distribution In transportation. 

The oil of the independent prodneers is atly refused at any 
price nutil the preduction owned by the pipe-line companies is 
taken care of. This is the worct*monopoly on the face of the ` 
earth. It is worse than monopoly; it is lareeny, for the pipe- 
line companies themselves, mind you, are producers of oll nud 
own leases and titles to land right adjacent to that of the 
independent producers. I say larceny. because when they 
refuse to take the product of the independent operator they 
simply draw the oil from his lund beneath the surface and 
produce it from their own wells, so that within a few yeurs 
the independent producer finds his profitable oil well con- 
verted into a “duster.” 

I want to call your attention to the Healdton field in my 
bome county. This Henldton field was brought in about eight 
or nine months ago, and arrangements were made with pipe- 
line companies to take cure of the production nt $1.05 per 
barrel, and the pipe-line companies continued to take this pro- 
duct at $1.05 per barrel until 60 or 90 days ago. Then within 
20 days different cuts tn price were made by pipe lines, who are 
the only purchasers, and who bave a complete monopoly of the 
tield, until oil to-day in this field is only worth 50 cents per bar- 
rel. The Healdton producers when they were induced to de- 
velop that field were first led to believe thut they would have 
no. difficulty in getting pipe lines to take all the oil they could 
produce. At different times restrictions in the amount trins- 
ported have been made until now the pipe-line companies refuse 
to curry over 8,000 barrels per day, and I see by the papers 
that one of the many wells in this field is now prodneing 6 000 
barrels per day. So that the pipe-line companies really will 
take only 2.000 barrels nore than the production of the largest 
well. A cut in price within 80 days from $1.05 to 50 cents aud 
a reduction of the amount purchused from perhaps 20.000 to 
6.000 is the deplorable condition that the small operators in 
this field are up against. 

Mr. BEALL of Texas. How can we reach that by this law? 
How can we compel a man to buy? 

Mr. CARTER. Oh, Mr. Chairman, the gentleman had five 
minutes and I wanted to interrupt some of the st: temepts made 
by him very badly, but I did not do it on account of the short 
time he hud. and I bope he will new let me continue. 

This amendment may not reach that specifie point, and I 
beHeve it can be improved upon, but as has been siid by the 
gentleman from Oklahoma [Mr. Ferris} most of that can all 
be trashed out either by the Senate or in conference, so that our 
people will get some relief. 

My friend from Texas [Mr. Bratt] asserted that pipe lines 
had all been taken care of by Congress. I would like to know 
when thut was done. I also want to call the gentleman's at- 
tention to the fact that the decision of the Commerce Court 
held that pipe lines were not even common carriers, and for 
this reason our small operators in the past have been unable to 
get them to take any part of their product at any price, net 
even at 50 cents per barrel. If the Supreme Court of the 
United States should reverse the Commerce Court and declare 
these lines to be common eurriers, that would give considerable 
relief. but what should be done is to divorce production from 
transportation. Pipe lines ought net to be permitted to own 
oil deposits, for whenever they do you will plnee all other op- 
erators completely at the merey of the pipe lines nnd permit 
them to rob them of all their own oil, as I hnve already stated, 
by drawing it off through the wells of the pipe line company. 

You have a bill here to supplement existing laws against un- 
lawful restraints and monopolies and other purposes. You are 
providing for relief from monopolistic oppression along other 
lines. On what ground, then, do you refuse to assist the smull 
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independent oil operators in the State of Oklahoma and other 
oil-producing States? 
The CHAIRMAN, 
has expired. 
Mr. VOLSTEAD. Mr. Chairman, I yield 3 minutes to the 
gentleman from Pennsylvania [Mr. KELLY]. 


The time of the gentleman from Oklahoma 


Mr. KELLY of Pennsylvania, Mr. Chairman, the logic of the 
gentleman from Texas [Mr. BEALL] seems to be that an evil 
must grow intolerable before it should be dealt with by. legisla- 
tion. That is hardly the end and aim of this legislation, if it 
is to protect the people against the evils of monopoly. I hope 
that this amendment of the gentleman from Oklahoma [Mr. 
Ferris] will be adopted, because without it this bill will not 
touch one of the mightiest potential monopolies in this Nation. 
Charles Steinmetz, consulting engineer of the General Electric 
Co., made a statement recently in which he pointed out the 
possibilities of water-power development, and said that in a few 
years not a running stream of water would be found in the 
country but that the water would be stored in reservoirs and 
dams to furnish power to be used for every routine duty of the 
household, as well as for transportation. 

The General Electric Co. at the present time owns 35 per cent 
of the developed water power of the Nation, and will become 
one of the main monopolists of the Nation if this monopoly is 
to be permitted to continue. Without such a provision as this 
amendment of the gentleman from Oklahoma, it seems to me, 
this antimonopoly measure would be as bad as the tragedy of 
Hamlet with Hamlet left out, because the railroad monopoly, 
the United States Steel Trust, and other monopolies will be as 
nothing compared to the menacing possibilities of the water- 
power monopoly of this Nation, unless action be taken in time. 

We have heard from the gentleman from Georgia [Mr. BART- 
LETT] of the sanctity of State rights and that such sacred rights 
must not be desecrated. I want to say, Mr. Chairman, that the 
State rights theory has passed its day and we are not solving 
national problems by piecemeal and by fractions in this year of 
1914. Here is a problem, national in scope, that touches the 
people of the United States, and this amendment should have 
the support of every Member of the House who believes that the 
people of the Nation make up an entity and that a State can 
not be expected to solve a national problem such as the water- 
power monopoly, which concerns every man and woman and 
child of the United States. 

President Roosevelt in his message in 1908 called attention to 
the fact that the water monopoly threatened to become one 
which would interfere with the rights of every American citizen. 
In his message of February 26 of that year he said: 

Among these monopolies, as the report of the commission points out, 
there is no other which threatens, or has ever threatened, such intoler- 
able interference with the daily life of the people as the consolidation of 
companies controlling water power. 

Must we wait until this “intolerable interference with the 
daily life of the people” becomes an accomplished fact before 
dealing with it? Surely we have seen enough of that kind of 
let-alone policy, which has resulted in a brood of marauding 
monopolies, to convince us that an ounce of prevention is worth 
a pound of eure. 

I would call your attention, further, to the recent report of 
the Inland Waterways Commission, which contains the follow- 
ing statement: 

Wherever water is now or will hereafter become the chief source of 

wer, the monopolization of electricity produced from running streams 
Kissin monopoly of power for the transportation of freight and pas- 
sengers, for manufacturing, and for supplying light, heat, and other 
domestic, agricultural, and municipal necessities, to such an extent that 
unless regulated it will entail monopolistic control of the daily life of 
our people in an unprecedented degree. 

The Nation must act if we are to prevent special-privilege 
control of the sources of power and its production and distribu- 
tion. Here is an opportunity to do something now, and I hope 
that this House will show its appreciation of the value of this 
great asset of the American people. If the section means any- 
thing, this amendment will reach the question of water power, 
the basis of the greatest monopoly possibility in the Nation. 
That is the demand of to-day—not to wait until intolerable 


evils have grown up, but to guard against conditions which 


may become intolerable in the future. [Applause.] 
Mr. WEBB. May I inquire of the gentleman from Minne- 
sota how much more time he desires to use on this amendment? 
Mr. MONDELL. Mr. Chairman, I desire to offer a substitute 
for this amendment. 


The CHAIRMAN. The Clerk will report the substitute. 


The Clerk read as follows: 

Page 21, line 17, strike out all after the word “mine,” all of lines 
the word “ commerce,” and insert 
s well or water-power plant, or 
es, oll or gas wells, or water- 
een persons 


18 and 19 down to and includin 
in lieu thereof the following: “ Oil or 
anyone controlling the products of 

power plants to discriminate in price or otherwise as betw: 


3 n a like product delivered under similar terms and condi- 

Mr. FERRIS. Mr, Chairman, I raise the point of order that 
an agreement was made in regard to a division of time on this 
one amendment and that the amendment of the gentleman is 
not in order until this amendinent is disposed of. 

The CHAIRMAN. The Chair does not understand there was 
any agreement in regard to the limit of time on any amend- 
ment, but there was an hour and 30 minutes limit put upon 
the section and all amendments, 

Mr. FERRIS. I did not understand it that way. 

The CHAIRMAN. That was the agreement as the Chair 
understood. 

Mr. FERRIS. That does not preclude the offering of addi- 
tional amendments? 

The CHAIRMAN, Oh, no. 

Mr. MANN. It does not preclude the offering of amendments, 
bie it precludes debate on them, except within the time limit 
set. 

Mr. FERRIS. Suppose the hour and a half is all consumed 
in debate? 

Mr. MANN. It will not be all consumed on this amendment, 
I will say to the gentleman. 

Mr. FERRIS. I want to offer some other amendments. 

The CHAIRMAN. The question is on the substitute offered 
by the gentleman from Wyoming. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Chairman, the committee, in reporting 
this bill, intended to compel miner operators, and those con- 
trolling mine products, to sell their products to whoever made 
a reasonable offer for them. That is undoubtedly the intent of 
the provision. Unfortunately it is not happily stated, and if 
the paragraph were adopted as it is in the bill it would take the 
courts the next 20 years to determine what constitutes an 
arbitrary refusal to sell a product. What we ought to do, if we 
are going to legislate on this matter of the sale of products at 
all, is to say that there shall be no discrimination as between 
persons and places in the sale of products delivered under 
similar terms and conditions. That sort of a provision will 
meet the evil we seek to meet, the evil under which the owners 
of mines, the owners of oil wells and gas wells, the owners of 
water-power plants sometimes refuse to sell to any except those 
with whom they have made contracts. It would take the courts 
a good long time to decide whether such a refusal was an 
arbitrary one if it were not an outright refusal, but an offer 
to sell at an impossible price and under conditions of delivery 
to which a person seeking to purchase could not accommodate 
himself, 

Mr. AUSTIN. May I ask the gentleman a question? 

Mr. MONDELL. Yes. 

Mr. AUSTIN. Under the gentleman’s amendment would a 
coal operator be compelled to sell 10 tons of coal at the same 
price as he sold 1,000 tons of coal? 

Mr. MONDELL. The gentleman is a good judge of the 
English language, and he knows that under my amendment he 
would not be required to do it; he would be required to sell a 
like product under similar terms and conditions of delivery and 
in like quantities for the same price. In other words, he would 
be compelled to sell to Jones, if he had it for sale, the same 
amount of coal in the same quantity and under the same terms 
of delivery at the price at which he sold to Brown. 

Mr. AUSTIN. How does the gentleman interpret the original 
provision of section 3 on that point? 

Mr. MONDELL. It is impossible for anyone to interpret it. 
As a matter of fact, the point I am attempting to make is not 
directly treated in section 3. All that section 3 says is that there 
shall not be an arbitrary refusal to sell. What is an arbitrary 
refusal to sell? And is there a gentleman here who can ven- 
ture, or will venture, a guess as to what the courts might say 
constituted an arbitrary refusal to sell? I have intended in 
my amendment to cover the ground covered by the amendment 
of the gentleman from Oklahoma, and in addition to that I 
have attempted to define what it is that we seek to prohibit; 
that is, the refusal to sell the same product under similar terms 
and conditions of delivery at the same price to ali who may 
seek to buy. 

Mr. WEBB. Will the gentleman permit an interruption? 

Mr. MONDELL. I will. 2 

Mr. WEBB. We intended to cover that very proposition in 
section 2 of the bill. Section 3 goes a little further, because we 
are dealing with products of the mine. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, this is the first time I have 
had an Opportunity to address the committee since the trust 
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bills have been before the House, and I ask that I may have five 
minutes additional. 

The CHAIRMAN. The Chair will state to the gentleman that 
the committee has limited the time for debate. Does the 
gentleman ask unanimous consent? 

Mr. MONDELL. I do. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent that he may be allowed five minutes additional, 
not to be taken out of the time limited by the committee. 

Mr. WEBB. Can not the gentleman from Minnesota yield the 
gentleman more time? 

Mr. VOLSTEAD. I am not able to give it. 

Mr. WEBB. I am sorry we have not the time. I had to cut 
a gentleman down to three minutes to whom I had promised 
five minutes. 

Mr. MONDELL. The gentleman is aware of the fact that 
owing to other duties it has been impossible for me to be on the 
floor during this discussion, and I have up to this time had no 
time. Of course, if the gentleman does not care to have me use 
five minutes, he can object. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wyoming? [After a pause,] The Chair hears 
none. 

Mr. MONDELL. Mr. Chairman, my opinion is that there is a 
real evil that we must meet. There has been a great deal of 
complaint throughout the country of the high price of bitumi- 
nous and anthracite coals in many localities. When you come 
to investigate that question in its relation to bituminous coals 
you find this to be the fact, that bituminous coals are sold at 
the pit mouth all over the country under the keenest competi- 
tion and at low prices—at prices so low that it is difficult, 
owing to the competition, for the operator to make proper provi- 

„sion for safety in the mines. But before the coal reaches the 
consumer it has gone through processes of contract under which 
the consumer is compelled to pay in many instances an out- 
rageous price. If we prohibit the refusal to sell to anyone who 
seeks to purchase; and do it in an equitable way, as provided 
by my amendment, we will, I believe, relieve a situation which 
is acute and intolerable in many parts of the country. ; 

Gentlemen have referred to oil and water power. My motion 
is that, while the amendment would be useful and valuable with 
regard to oil and water power, it is of even more importance 
with regard to bituminous coal. It may be exceedingiy im- 
portant with regard to the sale and distribution of water power. 
While we are legislating on this subject we should make it very 
clear and definite what it is that we prohibit. My amendment, 
reading it with the balance of the section, is that it shall be 
unlawful for the owner or operator of any mine, oil or gas well, 
or water-power plant, or anyone controlling the products of 
these mines or wells or plants, to discriminate in price or other- 
wise between persons and places for a like product delivered 
under similar terms and conditions. And then it shall be 
unlawful for them to arbitrarily refuse to sell. My amendment 
definitely states what it is we prohibit, and the courts will then 
have no difficulty in determining what constitutes an arbitrary 
refusal to sell. 

Mr. LEVY. Will my colleague allow me? 

Mr. MONDELL. In just a moment. Without a provision of 
this kind it will be utterly impossible for the courts to deter- 
mine. An operator may offer to sell at a price far above what 
he is receiving from others. He may offer to sell under impos- 
sible conditions of delivery. He may agree to sell quantities in 
excess of the needs of the purchaser, and the courts will have 
no sort of guide without some language such as I suggest as to 
what constitutes arbitrary refusal to sell. If my amendment is 
adopted, then we shall have prohibited discrimination as be- 
tween persons and places for like quantities under similar 
terms and conditions, and the courts will be able to determine 
in each individual case whether the law has been violated. 

I yield now to the gentleman from New York. 

Mr. LEVY. I would like to ask the gentleman if he does not 
consider the United States acted arbitrarily in Alaska in refus- 
ing to sell coal lands or opening them up? 

Mr. MONDELL. Oh, yes. But because some officials of the 
department may have done wrong, there is no reason why in 
legislating now on this matter we should not do our duty. I 
do not fear the effect upon legitimate operation of legislation of 
this character when it is properly drawn and clearly defines its 
purpose. Such a provision as this was contained in a bill for 
the leasing of coal lands in Alaska, which I introduced several 
years ago, and which should have become a law. Such a provi- 
sion is contained in two bills which I have introduced at this 
session of Congress for the leasing of coal and oil and gas lands. 

W 5 CHAIRMAN. The time of the gentleman has again ex- 
p. 


Mr. LINTHICUM. Mr. Chairman, I ask that the gentleman’s 
time be extended for half a minute. 

The CHAIRMAN. The gentleman from Maryland [Mr.. LIN- _ 
THICUM] asks unanimous consent that the gentleman be allowed 


half a minute additional. Is there objection? 

Mr. MANN. Well, I will have to object to that. 

The CHAIRMAN. Objection is heard. The question is on the 
amendment—— 

Mr. WEBB. Mr. Chairman, I yield three minutes to the gen- 
tleman from Mississippi [Mr. Harrison]. 

Mr. HARRISON. Mr. Chairman, this amendment enlarges 
the present section of the bill by proposing to include in it 
coal, gas, oil, and hydroelectric energy. ‘The amendment 
adopted to the section on yesterday, which was offered by the 
gentleman from Ohio [Mr. Barurick], included mineral de- 
posits. It seems to be conceded that coal and oil and gas are 
included in the words “mine or mineral deposits,” and I shall 
therefore confine my remarks to the question of hydroelectric 
power. In my opinion, there is no question before the Ameri- 
can people that is quite so large and important as the regula- 
tion and control of water-power corporations and monopolies 
throughout the country, and I concede to no Member here a 
more progressive spirit in that direction than I entertain. I 
believe it is such a large question that more consideration 
should be given to it than the few minutes’ discussion that we 
have had here in the House on this section. It is so large and 
important that three committees of this House have been work- 
ing on it for many months. This amendment is carelessly 
drawn. There is even a variance of opinion between those 
Members of the House who advocate the amendment, not only 
in the meaning of it but the effect of it. You can not legislate 
intelligently on so important a matter in an hour and a half's 
consideration. 

There is now on the calendar of this House a bill reported 
out of the Committee on Interstate and Foreign Commerce that 
deals with this question intelligently. I believe it will be called 
up for consideration and passage before the House adjourns. 
There has also been reported by a subcommittee to the full 
Committee on Foreign Affairs a bill dealing with the question 
of hydroelectric energy developed at Niagara Falls. That bill 
will be reported to the House shortly. There is now on the 
calendar a bill that deals with the question of hydroelectric 
energy generated from water power on the public lands of the 
country, reported out of the committee over which the author 
of this amendment, the distinguished gentleman from Okla- 
homa [Mr. Ferrets], presides. These bills deal with this ques- 
tion in all its phases, and will give all the Members of the House 
an opportunity to express their views, so that we can really 
get at the very milk in the coconut of this question. And it 
seems to me, Mr. Chairman, that we ought not now to pass this 
amendment that deals with it in a loose-shod kind of a way 
and does not give the relief that is really needed. 

The question that actually confronts us is not, so far as 
respects hydroelectric energy, that water power companies will 
not sell their hydroelectric energy to other concerns or people. 
and thereby create a monopoly, but the important question, so 
far as concerns water power, is that these companies charge 
too much for their current and they are not answerable. so 
far as service is concerned, to the Interstate Commerce Com- 
mission of the United States or the public service commissions 
of the various States. 

Mr. MONDELL. Will the gentleman yield? 

Mr. HARRISON. I can not yield now; I have but three 
minutes. 

That is quite a different proposition from that which would 
apply to coal and to mines, because the mines and mineral 
products of the country have been gobbled up and controlled by 
a few companies to that extent that the owners of them will 
not sell their products so that the people can be benefited. They 
are withheld from the market for various reasons. The greatest 
trouble with the water-power companies is service and rates. 
Let us wait aud pass such water-power legislation as will 
deal with the question fully, completely, and intelligently. 
[Applause.] ? 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. 

The question is on the amendment offered by the gentle- 
man from Wyoming [Mr. Monpett] as a substitute to the 
amendment offered by the gentleman from Oklahoma [Mr. 
FERRIS]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MONDELL. Division, Mr. Chairman. 

The committee divided, and there were—ayes 89, noes 45. 

Sò the substitute was rejected, 
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The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Oklahoma [Mr. Ferris}. 

Mr. SPEPHENS of Texas. Mr. Chairman, I desire to offer 
an amendment to the amendment. After the word “ produc- 
tion“ in the amendment I desire to add the word “ transporta- 
tion.” 1 think the gentleman will accept the amendnient, 

Mr. FERRIS. I will vote for it. Go abend and offer it. 

The CHAIRMAN. Will the gentleman state the amendment 
again? 

Eur. STEPHENS of Texas. The word “transportation” 
alrendy comes in after the word “production “—hydroelectric 
plants, production. transportation, coal, oll. gas, and so forth. 
It only carries out the idea of placing pipe lines in this amend- 
ment. If the gentleman will not accept it, I will withdraw the 
amendment. 

The CHAIRMAN. Without objection, the gentleman will be 
permitted to withdraw his amendment to. the amendment. 
[After a pause.] The Chair bears none. The question is now 
on the amendment offered by the gentleman from Oklahoma 
[Mr. Ferris]. 

The question was taken. and the Chairman announced that 
the ayes seemed to have it. 

Mr. FLOYD of Arkansas. Division, Mr. Chairman. 

The committee divided: and there were—nyes 58, noes 24. 

Mr, WEBR. Mr. Chairman, I ask for tellers. 

Tellers were ordered; and the Chairman appointed Mr. WEBB 
and Mr. FrRRIS to act as tellers. 

The committee again divided; and the tellers reported—ayes 
65. noes 28. 

So the »mendment was agreed to. 

Mr. AVIS. Mr. Chairman, I desire to offer the following 
amendment. 

The CHAIRMAN. The gentleman from West Virginia [Mr. 
Avis] offers nn amendment. which the Clerk will report. 

The Clerk read as follows: 

2 „ mine.“ Insert the words “ except 
unn hisa Er ei AEA ee minea” Ka on line 18, attat the 
word mine.“ insert the words “except as aforesaid.” 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
eight minutes. 

The CHAIRMAN. The gentleman from West Virginia [Mr. 
Avis] is recognized for eight minutes. 

Mr. AVIS. Mr. Chairman, the purpose of this amendment is 
to except bituminous and semibituminous coul mines from the 
provisions of section 3. 

I have already at great length discussed this subject. bnt feel- 
ing as I do, and. as F have said before, that if this section be- 
comes a law it will promote and crente monopoly rather than 
destroy it, I want. in the limited time that I bave, to repeat 
some things that I have already snid. 

In the first place. there is no such thing as a monopoly of the 
soft-con! industry of the United Stites. There are at this time 
over 6.000 of these soft-conl mines throughout the Unitel States, 
locuted in the great States of Tinois, Pennsylvania, Ohio. West 
Virginia. Kentucky, Virginia. Alabama. Washington, Utah, Wyo- 
ming, and n number of other Stites, and these mines are owned 
by over 3.500 separate and gistinet owners. 

Now. if this section becomes a law, from the little knowledge 
thut I bave of the coal business—and I claim to have some 
knowledge of it, baving lived in a conl-produeing section for 25 
years—I believe it will absolutely permit the large corporations, 
the very ones you are aiming this section at, to destroy the 
small corporations. 

There are three classes of concerns engaged in the soft-coal 
production industry. There are the large corporations thit hive 
a tremendons output, that are enabled to place their agencies 
and storehouses over the United States aud snpply such de- 
mands as may be made upon them. These corporations main- 
tain expensive sales agencies, and they have their own men to 
represent them. There is a second class of coal producers in 
this conntry who sell a portion of their ontput to certain 
dealers and employ agents and brokers to sell the balance. The 
third class—and the great majority of the mine owners in this 
country belong to that elnss—cousists of those who have an out- 
put of xbout 400 tons a diy, or less, who are unable to maintain 
their own sales agencies and who do not handle the sales end of 
their business. In order to dispose of their respective produc- 
tions these concerns are compelled to employ agents and hrokers 
to work np a trade for their con) upon commission, in such terri- 
tory us may be assigned to them. and these operators cumpete 
with the big operntors in such territory. 

For instance. these small operators. on account of the good 
quality of their coal and on account of the extreme care they 
take in preparing it for the market. bave customers who have 
been brought to them through the quality of their coal and the 


efforts of such agents and brokers in the respective territories 
that have been assigned to them, such as the lake section, the 
Northwest, or New England. 

Now, what is the result? Under this section such small oper- 
ators will be compelled to sell their coal to the first responsible 
firm, person, or corporation who applies to purchase it—not 
alone for use or consumption but for the purpose of resale. 

Now. what is to prevent me, if I am a big operator or big 
corporation, with whose coal the coal of the small operator is 
competing in that territory, from going to him, under this sec- 
tion, and saying, “I am a responsible bidder: I will buy your 
entire output for this year"? I might be buying it for some 
nnfair purpose, and could destroy his trade in that territory, 
yet this section would require the small operator to sell to the 
large operator and would thereby enable the large operator to 
destroy the small operator, who is dependent upon that method 
of disposing of bis product. 

Now, if there were a monopoly in this business the sitnation 
would be different. I realize that this committee is trying to 
curb monopolies. and I am-in favor of preventing monopoly; 
but. as I said before in this discussion, there is no such thing as 
monopoly of the soft-coal business of this country. Competition 
is so great to-day among the soft-conl mine operators of this 
conntry that they have scarcely made a dollar in the last five 
years, and none of them. with perhaps few exceptions, his nade 
a dollar in the past year, and that is largely due to the fact 
that there is an overproduction of soft con! throughout this 
country. The competition is so great, as T said the other day 
and the figures will bear me out—that we are selling coal to-day 
at about the sume prices at which we sold it 8 or 10 years ago, 
notwithstanding the fact that freight rates, wages, and mine 
supplies have doubled in cost. Therefore. if this section be- 
oe a law you will be playing into the hands of the big 
ellow. 

In the limited time that I have let me also invite your atten- 
tion to the fact that this is a tremendons industry, and a great 
many Stutes are engaged in it. In 1909 there were nearly 
$1.100.000.000 invested in this industry. The value of the soft- 
coal output of this country at the mine is about $450.000,000 a 
year. Of that amount over $300,000,000 goes directly to labor, 
and the number of miners engaged in this industry exceeds 50. 
000. and many hundred thousands more people are directly de- 
pendent upon it. 

Now, you should not do anything to cripple or injure an indus- 
try of this magnitude, so as to lessen the opportunity of those 
engaged in it to provide the safeguards that the miners of this 
country are entitled to, so that the men who daily face the 
dangers and higzards underground in mining muy be better pro- 
tected in the future. If this bill becomes a law I honestly be- 
lieve that you will put out of business a great number of the 
soft-coal producers of the country. I insist thet there is no 
monopoly of the bituminous-con] industry. and that you ure 
aiming this section at something that does net exist. You should 
not attempt to cripple the soft-coal industry of this country and 
stop the development of my Stute—in which State over one- 
third of the people are dependent upon the soft-coul industry— 
without grent care and consideration. 

Mr. RAKER. Mr. Chnirman. will the gentleman yield? 

Mr. AVIS. I will yield to the gentlemen foren short question. 

Mr. RAKER. Taking the statement that the gentleman made, 
that concerning the men whe is producing 400 tons a day and 
bas his regular customers and is selling at the regular price, 
without a monopoly, von contend that the large corporation 
could come in new und compel this nmu to set aside his regular 
customers and sell his conl- to the corporation? 

Mr. AVIS. Wudoubtedly. Listen to the language of section 2. 
Section 2 provides—and you have adopted that section: 

Nothing herein contained shall prevent persons engaged in selling 
goods. wares, or merchand!se in commerce from selecting thelr own cus- 
tomers, except as provided in section 3 of this act. 

Now, while you bave provided that no mine owner shall re- 
fnse arbitrarily to sell his product to any responsible person, 
firm, or corporation who applies therefor, yet you bave made 
this limitation by section 2, which qualifies the words “ refuse 
arbitrarily.” s 

The CHAIRMAN. The time of the gentleman bas expired. 

Mr. MANN. Wonld the gentleman like more time? 

Mr. AVIS. I sheuld like five minutes more. 

Mr. VOLSTEAD. I yield to the gentleman five minutes. 

Mr. AVIS. 1 should like to explain a little further, in reply 
to the gentleman. I imagine the evil that some gentlemen an- 
ticipate is that which might exist In a community where a con- 
sumer could not purchase coal from some dealer. Now, that 
is not the fault of the mine owner. The mine owner sells bis 
coal in a certain territory, and if a dealer gets the control of his 
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output he can put up the price or refuse to sell, as he may 
please; and that is the very thing that, by this section, you are 
enabling the dealer to do, because the dealer may not be er- 
gaged in interstate commerce. You compel the mine owner, if 
he is engaged in interstate commerce, to sell not only for use 
and consumption, but to sell for the purpose of resale. There- 
fore, if some dealer wants to control the output in a certain 


7 section, he can go to the operator directly, if he is a responsible- 


person, firm, or corporation, and buy his entire output, or a 
great part of it, in that way depriving the operator of his 
customers, and control that particular coal in his section, and 
therefore have a monopoly of it. 

Mr. GREEN of Iowa. And that particular local transaction 
could not be reached by this bill, because the transaction be- 
tween the dealer and the consumer would be entirely intra- 
state and beyond the reach of any interstate provision. 

Mr. AVIS. Yes. That could not be reached at all. 

Mr. GREEN of Iowa. And therefore the very eyil that they 
are trying to reach will not be struck at all. 

Mr. AVIS. That is absolutely true. Now, when this bill was 
being considered I knew nothing about the intention to incor- 
porate this section. Had I known of it, I would have appeared 
before the committee, and I would have had others go also. As 
soon as I observed this section I communicated with the coal 
men in my district. As I said a moment ago, in my State we 
have nearly 900 coal mines. We produce one-sixth of all the 
bituminous coal preduced in this country. The value of the 
product is over $60,000,000 a year. I communicated with these 
gentlemen as soon as I learned of this section, and every single 
one of them has pointed out some of the evils that I have at- 
tempted to point out to you—and they realize that they are in 
great danger. It does seem to me that it is manifestly wrong 
to attempt to legislate concerning an industry as if it were a 
monopoly, when it is just the reverse, and when severe competi- 
tion is now hurting that industry so badly that nobody can make 
a dollar from it. I ask any gentleman on this floor, represent- 
ing any bituminous coal preducing district, to point out any 
small miner of soft coal in his section who is earning any money 
to-day. The big concerns may be earning some money, but not 
the small ones. 

Mr. AUSTIN. I wish to say to the gentleman that the coal 
operators of my district have been consulted, and they take the 
same position as that taken by the operators of the gentleman's 
State. 

Mr AVIS. I am glad to hear the gentleman's statement. 
This provision will affect not only the operators, but also the 
dealers. Say I am a small operator having a mine in the State of 
Illinois and want to sell my coal in a certain town. I can not 
afford to establish a selling agency in that town. In order to get 
a dealer in that town to cireularize and sell my coal there I have 
to give him that territory on commission, so that he can compete 
with the large dealers who are also engaged in selling coal in 
that town. He has procured a number of customers. This sec- 
tion will permit those customers to come to me directly, to come 
to the mine owner, and compels me, the mine owner, to sell 
directly to the customers whom the dealer has procured. Thereby 
it tends to eliminate the coal dealers of this country who have 
spent money and years of time in working up a trade in their 
respective sections. Now, is that fair to the mine owner? Is it 
fair to the dealer? Is it fair to anybody to put an industry in 
the class of monopolies when there is no monopoly of that in- 
dustry—not nearly so much of a monopoly as there is of the 
lumber industry or of the cotton industry or of many other in- 
dustries in this country? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MURRAY of Oklahoma. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MURRAY of Oklahoma. I understand that there is a 
limit to this debate on this section and all amendments thereto. 

The CHAIRMAN (Mr. Garner). That is correct. 

Mr. MURRAY of Oklahoma. I want to offer an amendment 
to this section. J 

The CHAIRMAN. If the gentleman can get the floor. The 
gentleman from North Carolina [Mr. Wess] controls the time. 

Mr. MURRAY of Oklahoma. There certainly should not be 
any question of controlling the time on the introduction of 
amendments. 

The CHAIRMAN. The gentleman will have an opportunity 
to offer his amendment when the debate is exhausted. 

Mr. MURRAY of Okaloma. Then there will be no more 
opportunity for debate. 3 

| The CHAIRMAN. No. i 
Mx. MURRAY of Oklahoma. I should like to introduce my 
amendment while the debate is going on. 


Mr. CARLIN. 
sent. 
amendment anc. letting it come in. A 


The debate was limited by unanimous con- 
We have no objection to the gentleman offering his 


Mr. MURRAY of Oklahoma. That is all I ask. 

The CHAIRMAN. The gentleman from Oklahoma may offer 
his amendment for information. It can only be read at this 
time for information. The Clerk will report the amendment of 
the gentleman from Oklahoma, 

The Clerk read as follows: 

Page 21, line 24, before the word “and,” insert the words “or any 
cooperative association making purchases for distribution among its 
members.” 

Mr. CARLIN. Mr. Chairman, I yield five minutes to the 
gentleman from Indiana [Mr. CULLOP]. 

Mr. CULLOP. Mr. Chairman, to meet some of the evils at 
which this section strikes, on February 13, 1914, I introduced 
a bill which was referred to the Interstate and Foreign Com- 
merce Committee. That bill (H. R. 13354) prohibiting com- 
mon carriers from owning or leasing coal lands, is as follows: 

Re it enacted, etc., That it shall be unlawful for any common carrier 
subject to the provisions of this act to acquire ownership of any lands 
underlain by coa! or of any coal underlying any lands, except as may 
be necessary and intended for its use in the conduct of its business as 
a common carrier. 

Sec, 2. That it shall be unlawful for any common carrier subject to 
the provisions of this act to lease or sell upon a royalty basis to any 
person or personn, firm or firms, corporation or corporations, any lands 
underlain by coal, or any coal e any lands, whether the owner- 
ship of such Jands and coal or such land or coal has been heretofore or 
may be hereafter acquired by said common carrier, 

Sec. 3. That from and after January 1, 1916, it shall be unlawful for 
any common carrer subject to the 1 of this act to transport 
from any State, Territory, or the District of Columbia, to any other 
State, Territory, or the District of Columbia, or to any foreign country 
any coal or goanei of coal or products from land underlain by coal 
manufactured, mined, or produced by it or under its authority, or by ahy 
person or persons, firm or firms, corporation or corporations, to whom 
or to which said common carrier may have or hereafter may have 
leased or sold ance a royalty basis any lands underlain by coal or 
any coal underlying any lands, 9. 175 such coal or products of coal or 
products from land underlain by coal as may be necessary and intended 
for its use in the conduct of its business as a common carrier. 

The committee in charge of the bill now under consideration 
state the objects of this section, as follows: 

This provision is new, but in view of the fact that many railroad cor- 
orations, the United States Steel Corporation, and other corporations 
ave acquired and own, either directly or indirectly, through the medium 

of subsidiary corporations, vast areas of land containing coal, iron, and 
copper and other minerals in common use, we feel that this legistation 
is needed and fully justified. By its enactment into law we make it 
impossible for mere ownership of mines to enable the owners or those 
disposing of the products thereof to direct the disposal of such products 
into monopolistic channels of trade. It will liberate from the power 
of the trust every smal] manufacturer who is compelled to go into the 
open market for his raw material and every person who desires to pur- 

ase coal for use or for resale to those who desire to purchase for use 
or consumption, and will afford to every such munufacturer an oppor- 
tunity to purchase same for cash wherever offered for sale in commerce, 
The section expressly forbids the mine owner or person controlling the 
sale of the product of the mine to arbitrarily refuse to sell such product 
to any responsible purchaser, and thereby prevents the mine owner or 
operator from giving the preference to another and rival dealer in the 
disposal of such product. 

The independent operators to-day are not in the position 
which the distinguished gentleman from West Virginia [Mr. 
Avis] has supposed, but they are in the hands of a monopoly, 
and are being crushed by that monopoly; and it was the inde- 
pendent operators of Illinois and Indiana who came before the 
Interstate and Foreign Commerce Committee and demanded 
legislation upon this subject which would relieve them from the 
grasp of that monopoly which was destroying their existence 
and blighting their opportunities. If in their monopolistic greed 
they should succeed, then they would control the coal production 
and the price and reap a golden harvest. Aware of this situa- 
tion and gravity of the condition, the independent operators 
appealed to Congress for protection from the injuries with 
which they were threatened, and to relieve that unfortunate 
situation I introduced the measure which I have read; and as 
this section will afford them additional relief, I hope it will 
stand and the amendment of the gentleman from West Virginia 
[Mr. Avis] will not prevail. The facts in those two States jus- 
tify their alarm, and I call the attention of the committee to 
them. The conditions existing in two States—Indiana and 
Illinois—from the statistics are shown to be as follows: 

There are approximately 3.000.000 acres of coal lands in Indi- 
ana and Illinois, about 1,000,000 of which are presently avail- 
able for coal operation from a commercial standpoint; the other 
2,060,000 acres will not become available until the further pas- 
sage of time, with improved methods, additional railroad facili- 
ties, and higher prices. 

Of the 1.000.000 acres of coal available at present, it is esti- 
mated that about 160,000 acres are in Indiaun and the other 
840.000 acres in Illinois. It has come about that of the Indiana 
available coal lands, 60 per cent have come into the ownership 
of the railroads operating in Indiana either directly or indi- 
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rectly through stock ownership in other companies or by bond 
holding in other companies or by financial backing by any one 
of various methods. 

In Illinois the proportion is a little more than 60 per cent 
about 66% per cent. In other words, of the 840.000 acres of 
available coal lands in Illinois at present, approximately 541,000 
acres are in the hands of railroads, besides 75.000 acres in the 
hands of large holders who are believed to hold the same for 
the railroads, a total of 616,000 acres. 

Here is the way the availible coal lands are distributed in 


Tilinois: The C. & E. I. Railroad Co. has 35.000 acres of 


coal lands; the IIlinois Central 25.000 acres; the Rock Island 
has 5.000; the St. Paul has 25,000; the Missouri Pacific has 
10,000; the Wabnsh has 25,000; the Union Pacific. which does 
not run in Ilinois at all, as I understand, has 45.000 acres in 
that State. But the Union Pacific, as you will remember, owns 
the stock control of the Chicago & Alton; and to protect the 
Chicago & Alton the Union Pacific has 45.000 acres in Illinois. 

The Big Four lines bave 90,000 acres in Illinois; the United 
States Steel Corporation has 75.000 acres in Illinois; the Clover 
Leaf has 15.000 acres; the Litchfield & Madison has 15,000; 
the St. Louis, Troy & Eastern has 4,000; the St. Louis & 
O'Fallon has 15.000; and Messrs. Corey and others, the Steel 
Corporation officials. bave 20,000 acres. This makes a total of 
641,000 acres of Illinois property out of the 840.000 available 
for present coal production; in other words, 64 per cent. Adding 
the 75,000 acres. nbove referred to, and the total becomes 
616,000 acres out of 840.000 acres; in other words, 73 per cent. 

This is the real condition of the coal situation in these two 
States, and it warrants substantial trentment. 

It is this ownership in these two States, and doubtless in the 
State of West Virginia the same thing exists, that is putting 
the independent coal operator out of commission and monopollz- 
ing the bituminons coal trade and regulating the price. When 
they get them once in their clutches they can control not only 
the output but the price as they please to fix it; and they have 
and will continue to do so, as all experience has demonstrated. 

Mr. AVIS. Mr. Chairman, will the gentleman yield? 

Mr. CULLOP. I am sorry I can not yield, but I have not the 
time. That is the condition of the independent coal operator 
to-day in the States of Indiana and Ilinois; and in the State 
of Ohio it is. I am informed, practically the same. I have no 
doubt it exists in the State of West Virginia and in the district 
from which the distinguished gentleman comes, 

If there is no legislation such as is proposed here to control 
the sale and output of these mines, the railroads will dominate 
the whole production, the price, and have a complete monop- 
oly; crowd out the independent producer and the people will 
be made to suffer. Regulation is demanded, and should be 
speedily bad in order that monopoly may not punish and plun- 
der the public. 

True, as the gentleman says, the independent operator has 
been running at a loss not only this year but last year as well, 
and the cause of this will be found in the fact that the 
railroads are attempting to drive them out of business, 
and are about to succeed in doing so, and when once success 
has crowned their efforts in this respect, then they will remain 
complete masters of the situation, and the public will pay 
dearly for fuel. We should handle this question so as to pre- 
vent them from carrying their purpose into effect. Public good 
requires treatment of this matter, and. if need be, beroic, dras- 
tie treatment. Railronds buy coal lands in the States I have 
named, open and equip mines ready for operation, then lense 
them to some person, sometimes no doubt a dummy, at a 
royalty of 8 or 9 cents a ton. He produces, the ronds haul the 
product to market; there may be no profit in the sale of the 
product; the price is beaten down, but the railronds make 
money ont of the freight charges for transportation, and hence 
can afford this method of reducing prices. They do not suffer 
because of what they enrn in hiuling the product to market. 
But the employment of the method is crushing the independent 
operator, and the low price thus produced is cansing him in 
order to compete to operate at a loss, and soon he must aban- 
don the business and leave the field to the railroad companies. 
With the independent operator out of business, competition has 
vanished. and they have complete control of the situation: ean 
dictate the quantity of the production and the price at which 
the same shall be sold. They then become the masters of the 
situation of this grent necessity, ond can dominate both our 
domestic and industrial consumption of fuel. This condition, 
for truly it is a serions condition, requires serious considera- 
tion for the adoption of some real remedy that may relieve the 
people from its disastrous effects. if once attempted to be car- 
ried out. This is the solution of the unfortunate condition of 
the independent coal operators now, and from it they need and 
require. relief. 
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Once our great fuel supply passes entirely under the control 
of monopoly, the people will suffer as never before from the 
exactions of its greed as they fall prey to its insatiable avarice. 
{Applause.] This provision as it now stands will afford some, 
if not complete, protection, and I hope it will be permitted to 
remain as it is in order that the independent operator muy have 
some assistance in his great effert to sustain competition, and 
that the whole of this great industry may not entirely pass 
under the contro! of the great railroads of the country. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. CARLIN. I yield to the gentleman one minute more. 

Mr. CULLOP. Now, this provision of the bill seeks to remedy, 
in part, at least, this evil, a remedy that the independent coal 
miners are demanding in at least two of these States, and I 
understand likewise in the State of Ohio—something that will 
relieve them of the grip of these monopolies that are grabbing 
up these coal lands, that now have two-thirds of them in three 
of the greatest coal-producing States in the Union, enabling 
them to conduct the operation of the mines and the disposal of 
the product as they please. The independent coal operator will 
be put out of business at the behest of these great monopolies, 
controlling the product as they do. unless we pass this or some 
other remedial legislation. [Applause.] 

Mr. VOLSTEAD. Mr. Chairman. I yield five minutes to the 
gentleman from Pennsylvania [Mr. Hurungs]. 

Mr. HULINGS. Mr. Chairman, I would like to ask some 
member of the committee whether Congress has the right to 
legislate upon a matter of this nature. The oil producer pro- 
duces his oil in the State of Oklahoma or Pennsylvania. He 
sells bis product at the well; invariably almost it is purchrsed 
by the Standard Oil Co. I want to know whether the committee 
holds that that transaction, entirely within the State, is covered 
by this legislation? 

Mr. FLOYD of Arkansas, It would not and could not be af- 
fected by this legislation. This legislation would only reach 
those transactions in interstate commerce, 

Mr. HULINGS. I wish to say that, so far as I know the oil 
business, the producer of the oil sells his product at the well 
and the transaction is completed there, 

Mr. FLOYD of Arkansas. In cases where that is true this 
legislation would not affect it. 

Mr. HULINGS. It is almost invariably true of the oil busi- 
ness. . When the pipe-line company, the buyer, gets the oil, it 
may transport it out of the State, and that would make its 
transaction interstate commerce and be under the jurisdiction 
of Congress, but the oil producer would not be within the juris- 
diction of Congress and only liable to State regulation, 

Mr. FLOYD of Arkansas. Undoubtedly; and the second 
clause of the provision provides for those in control of the 
product, which would reach the second man referred to provided 
he was engaged in Interstute commerce. 

Mr. HULINGS. This section applies to the owner or operator 
of oil wells, and it is very rare indeed that the operator of an 
oil well ever engages in interstate commerce. 

Mr. FLOYD of Arkansas. Then I want to say to the gentle- 
on that in that case this legisiation would in nowise affect 

m. 

Mr. HULINGS. That is what I supposed. Now, Mr. Chair- 
man, it seems to me that the amendment offered by the gentle- 
man from Wyoming [Mr. Monve..], which would define what 
an “arbitrary refusal” is, ought to have been adopted. But 
since that was cast out I propose the following amendment, 
which I send to the desk that it may be read for information. 

The Clerk rend as follows: 

Page 21, Hne 24, after the word “ States.“ insert the following: 
“where the effect of such refusal shall be to restrain trade or to secure 
to such owner or operator monopolistic control of such products.” 

Mr. HULINGS. Mr. Chairman, I think there should be some- 
thing of that sort in this bill. On the qnestion of “arbitrary 
refusal,” suppose it is arbitrary and dves not restrain trade or 
does not give monopelistie control of the products. There is 
nothing in the refusal itself, unless it does these things, and I 
want to suggest to the committee that the amendment which I 
hare proposed, I believe, carefully defines and carries out the 
purpose of the section. 

I yield back the remainder of my time. I desire to have my 
amendment voted on at the proper time. 

The CHAIRMAN. The amendment of the gentleman will be 
voted on at its proper time. 

Mr. CARLIN. Mr. Chairman. I yield five minutes to the gen- 
tleman from Kentucky [Mr. BARKLEY]. 

Mr. BARKLEY. Mr. Chairman, | offer the following amend- 
ment, which I send to the desk and ask to have read for infor- 
mation. 
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The CHAIRMAN, The gentleman offers an amendment to be 
read fo- information, which the Clerk will report. 

The Clerk read as follows: 

Page 21, line 19, after the word “ products,” insert the following: 
“in reasonable quantities.” 

Mr. BARKLEY. Mr. Chairman, I offer this amendment be- 
cause I am somewhat in doubt about the effect of the section as 
it is written in the bill. In the report of the committee—and I 
desire to cull the attention of the committee to this report— 
the following language is used referring to setcion 3 of the bill: 

This section, like section 2, is limited lu its application to the United 
States and te phices under the jurisdiction thervet, and bas no ref- 
erence to persons desiring to purchase such a product for export sale. 
In that case the seller is permitted to arbitrarily refuse to sell to a 
responsitle bidder, for otherwise a forelgn dealer being responsible mizht 
purchase the entire nyat of a mine to the detrimeut of manufacturers 
and 8 in the Un States and the owner be powerless to pre- 
vent 

If that provision as applied to coal that had been intended 
for foreign trade would have permitted a foreign dealer to pur- 
chase the entire output of a miner, and the latter could not, by 
reuson of this provision in the bill, refuse to sell the whole out- 
put, then the same thing would apply to a local purchaser who 
undertook to purehuse the entire output of the mine. The sume 
reason that would apply to the foreign dealer who undertook tu 
purchase the entire output of the American miner would apply 
to a domestic transaction, because the owner could not prevenc 
it by reason of this section, would apply equally and with the 
same force to a monopolist in the United States who wus u re- 
sponsible purchaser, and who went to a mine owner and offered 
to take the entire output of the mine. 

Mr. FLOYD of Arkansas Mr. Chairman, will the gentleman 
yield? 

Mr. BARKLEY. Yes. 

Mr. FLOYD of Arkansas. In the first place, as T have already 
explained a moment ago, this has no reference to the local 
den ler who is selling his product within his own State. He can 
sell it in any way he sees proper te any person to whom he 
desires. 

Mr. BARKLEY. I realize that 

Mr. FLOYD of Arkansas. It applies only to persons who are 
selling such produets in commerce, and it only applies to those 
who arbitrarily refuse to sell to a responsible person applying 
to purchase. I am unable to conceive how such a provision 
would result to the detriment of the smal} dealer. The object 
and purpose of the section is to prevent those who have obtuined 
a monopoly upon vast areas of lands containing these minerals 
to arbitrarily refuse to furnish the products to consumers for 
use and consumption or to manufacturers who are enguged in 
competitive business with those producing or handling the prod- 
ucts who at the same time nre using such products themselves, 
or selling thenr to other and favored manufacturers enguged in 
a similar line of business. That is the object of it, and T do not 
think the small dealer could be detrimentally affected by it. 

Mr. BARKLEY. Mr. Chairman, I realize the object of the 
bill as written is to prevent monopolists from refusing to seil 
to independent dealers or bona fide purchasers who want to use 
the article, either for the manufacture of other products or 
for resale: but the bill as it ts written does not limit it to those 
men, but is universal in its scope. and takes in the little deaier 
as well as the big dealer. I realize thut Congress can not 
regulate n transaction that occurs wholly within a State; bac 
suppose the Standard Oil Co. of New Jersey should go into a 
conununity in another State 

Mr. AVIS. Mr. Chairman, will the gentleman yield: 

Mr. BARKLEY. Not at this time. Suppose the Standard 
Oil Co. or some other corperation which is a monopoly should 
go to an independent oil well or an independent mine owner in 
Oklahoma and some other State and see piled up # great quan- 
tity of coal or see stored a great quantity of oil and should say, 
“We will offer you the market price for this whole quantity *; 
and suppose the mine owner or the well owner should say, 
“I do not want to sell it to you.” and the Standard Oil Co. 
should reply, “But bere is a provision that says you can not 
arbitrarily refuse to sell it to me, for F am a responsible pur- 
chaser.” Then the well owner might say. “I want this to use 
iu this community to supply my customers,” but the Standard 
Oil Co. would reply.“ You have more oil in your well and you 
have more coal in your mine and you can get it out: but I want 
this which is lying here. nud you are not using it, and you have 
no right to refuse to sell it to me.“ ‘Then the court must puss 
on whether that is an arbitrary refusal. 

Sica FLOYD of Arkansas. Mr. Chairman, will the gentleman 
yield 

Mr. BARKLEY. Yes. 


Mr. -FLOYD of Arkansas. I desire to suggest that in my 
judgment and opinion. if he had uny good reuson for refusing, 
it would not be an arbitrary refusal. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. CARLIN, Mr. Chairman, I yield the gentleman three 
minutes more. 

Mr. FLOYD of Arkansas. Mr. Chairman, my suggestion is 
that if a mine owner has any good reason, such as that he 
desires to sell to his customers or that be has contracts out- 
standing to be filled or any other legitimate good reason, no 
court would ever hold that such act would constitute an arbi- 
trary refusal under the provisions of this section as drawn. 

Mr. BARKLEY. I want to say this to the gentleman. I 
realize the force af his argument and the value of this section, 
but if this amendment which I propose is adopted. then the 
question of the power to refuse to sell the entire output can 
never arise. because then the owner can sny, “ We will sell you 
a reasonable amount of this product, but we want the balance of 
it for the supply of our own customers.” and if this amendment 
were adopted it would be impossible to raise the question in any 
court as to the power of the local miner to refuse to sell his 
entire output. 

Mr. CARLIN. Would you not in the last analysis have to 
submit to the court the determination of what is a reasonable 
quantity? 

Mr. BARKLEY. Yes; but it would he no more harmful to 
have to piss on what would be a rensonable quantity than to 
have to interpret the meaning of the word “ arbitrary.” 

Mr. CARLIN. The difficulty is twofold. 

Mr. BARKLEY. Not at all. It would be easier for the court 
to pass on the question of whether or not a definite refusal to 
sell a given quantity of coal or oi] was a reasonable quantity 
or within the discretion of the local well or mine owner than it 
would to go into all the facts that would make it necessary to 
give a different interpretation to the word “ arbitrary“ in every 
transaction. I now yield to the gentleman from West Virginia. 

Mr. AVIS. In connection with what the gentleman has just 
Stated. and in connection with the reply made by the gentleman 
from Arkansas [Mr. Froyp]. in which he stated, as I understood 
him, that section 3 would have no effect on sales within a State, 
where the mine owner operated in such State, under the terms 
of this bill, would not mine owners. if they were engaged in 
Interstate commerce—and practically all of the mine owners 
are—be compelled to sell their product outside of the State to 
the first person who applied therefor, if he were a responsible 
person, firm, or corporation, to the exclusion of the people within 
such State? 

Mr. BARKLEY. The responsible purchaser applies to the 
mine owner or operator anywhere in the United States or any 
Territory ander the jurisdiction of the United States: and if 
the responsible purchaser from one State goes into another State 
and offers to purchase the entire output of a given mine or oil 
well. I am afraid of this section as it is written, because it 
leaves the possibility of prosecution in a court of justice if he 
refused to sell the entire output of any mine or any well. and 
I believe the language that I have offered will take away that 
possibility or that doubt. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CARLIN. I yield two minutes to the gentleman from 
New York [Mr. Levy]. [Applause.] 

Mr. LEVY. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment for information. which the Clerk will report. 

Mr, LEVY. In my limited time I can hardly explain it. 

The Clerk read as follows: 

P: 21, 1 e a * ce 
69 oy iS occas, the word “ owner,” insert “ the United States 

Mr. LEVY. Mr. Chairman, my object is to throw open the 
coal lands of Alaska. This is the greatest monopoly in the 
United States to-day. The cause of business depression throngh- 
out the United States at the present time is due to too mueh 
legislation. Every time we legislate to centralize power in the 
lands of the Federal Government it seems the citizens of the 
United States have to pay more for their products. When the 
Hepburn. bill was enacted into law coal advanced, and it has 
never come down in price since; and so it will be with this bill— 
the people will be obliged to pay incrensed prices. The ques- 
tion is selely one of supply and demand, and so it is with oil 
and other products. I regret exceedingly that such propositions 
as this should come before the Congress. because it will only 
increase the burdens of the people. [Applause.] 

Mr. CARLIN. Mr. Chairman, I yield two minutes to the gen- 
tleman from Oklahoma [Mr. MURRAY}. 
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Mr. MURRAY of Oklahoma. Mr. Chairman, the clear inten- 
tion of this section is to compel the producer of mine products to 
sell to the dealer. It would hardly be construed that any con- 
sumer or any individual citizen could buy whenever he got ready. 
Now to make a concrete example, my amendment provides that 
every “cooperative association that makes purchases for distri- 
bution among its members” shall also be included in the class 
which shall haye the right to buy under this provision. I re- 
member such an association in western Oklahoma attempted 
to buy coal and they refused them because they were not a 
“eommercial concern,” because they were not selling for profit, 
and they had to buy coal from West Virginia. This amendment 
which I offer is to permit “cooperative concerns” or societies 
to buy as well as dealers, and that is all there is to the amend- 
ment. I regret I am allowed no more time to urge its adoption. 

Mr. CARLIN. Will the gentleman on the other side use some 
of his time? 

Mr. VOLSTEAD. I yield three minutes to the gentleman from 
Kentucky [Mr. Powrns!]. 

Mr. POWERS. Mr. Chairman, we have in southeastern Ken- 
tucky over 10,000 square miles of bituminous coal territory. 
The western coal field of Kentucky has over 6,000 square miles, 
making in all in the State of Kentucky over 16,000 square miles 
of bituminous coal territory. There are only 14,000 square 
miles in the entire State of Pennsylvania—I mean of bituminous 
coal territory—so it can be readily seen that the State of Ken- 
tucky is vitally concerned in section 3 of this bill. Under its 
provisions I see nothing to prevent any of the great moneyed 
interests of this country from buying up under compulsion the 
entire coal output of southeastern Kentucky or of any other 
section of this great country. Section 3 says: 

‘That it shall be unlawful for the owner or operator of any mine or 
for any person controlling the product of any mine engaged in selling 
its product in commerce to refuse arbitrarily to sell such product to a 
responsible person, firm, or corporation who applies to purchase such 
product for use. 

The amendment offered by the gentleman from Kentucky [Mr. 
Bark ey] to the effect that the amount of coal to be sold ought 
to be limited to a reasonable amount, it seems to me, ought to 
prevail. When we absolutely throw open and give the great 
moneyed interests of this country the power to buy up, with- 
out any power to refuse, the entire coal output, it looks to me 
that instead of taking it out of the hands of monopolies of this 
great country that you are putting it into the hands of the 
monopolies and giving them power to control absolutely the 
entire coal output of the country. 

Mr. AVIS. Mr. Chairman, my attention has been called to 
the fact that my amendment as drawn would not read con- 
nectedly with the present section as adopted a moment ago, and 
I therefore desire to modify it. 

The CHAIRMAN. The gentleman from West Virginia asks 
unanimous consent to modify his amendment. Is there objec- 
tion? The gentleman offers his amendment after what? 

Mr. AVIS. I have sent it to the Clerk to be reported. 

The CHAIRMAN. The Clerk will report the amendment as 
modified by the gentleman from West Virginia, 

The Clerk read as follows: 

Page 21, amend the Ferris amendment by inserting after the word 
“ene: *in the amendment the following: “except bituminous and 
semibituminvus coal mines.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from West Virginia—— 

Mr. CARLIN. I would iike to know if the gentleman from 
Minnesota has used his time? 

Mr. VOLSTEAD. I desire to yield the balance of my time to 
the gentleman from Tennessee [Mr. Austin]. 

Mr. GARDNER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GARDNER. The question now is upon the amendment 
offered by the gentleman from Kentucky [Mr. BARKLEY] to the 
amendment of the gentleman from West Virginia, is it not? 

Mr. BARKLEY. My amendment is not offered as an amend- 
ment to his, but as an independent amendment. 

The CHAIRMAN. The amendment of the gentleman from 
Kentucky is an independent amendment, The Chair recognizes 
the gentleman from Tennessee for seven minutes. 

Mr. AUSTIN. Mr. Chairman, early in the consideration of 
this measure, on the 23d day of the present month, I had read 

from the Clerk's desk two letters from Mr. John L. Boyd. man- 

ager of the Proctor Coal Co., of Knoxville, Tenn., urging the 
same objections which have been so well stated by the gentle- 
man from West Virginia [Mr. Avis]. 

In my opinion, Mr. Boyd voices the sentiment of all of the 
operators of that eastern coal field of Tennessee. There is no 
combination in the coal fields of Tennessee among the operators, 
and I know of no ownership of coal lands by any of the rail- 


road corporations of that State. The coal business has not been 
a profitable one, as the records will show, and to-day there is a 
decrease, and has been a constant decrease, in the coal output 
and the sale of coal in the country and in the Tennessee coal 
fields since the Underwood tariff bill went into operation. 

The State of Tennessee has employed in its mines from 800 to 
1,000 convicts digging coal, and for the first time since the State 
engaged in that industry they have been unable to dispose of 
the output from the State mines, unable to find a market, and 
hence have required the closing down of the mines in which the 
State convicts have been employed. This bill will not aid the 
coal industry. It will not aid any legitimate industry in this 
country, It is not offered for that purpose. Those who are in 
charge of legislation here are not seeking to develop or promote 
the business interests of this country, They were not elected 
upon a platform of that kind, and they would be untrue to the 
traditions of their party if they sought by legislation to pro- 
mote or advance the business interests of the country. [Ap- 
plause on the Republican side.] 

The Underwood tariff bill did not increase the number of pay 
envelopes, but it did furnish an army of 2,000,000 unemployed 
workingmen that had constant employment before the enact- 
ment of that bill. We were told in the consideration of that 
measure that it would promote American industry and extend 
trade, and when it failed we were then told that a currency 
reform was needed, and not a tariff for revenue only, to im- 
prove the condition of the working people and to promote the 
business of the country. We were told that same identical 
thing 20 years ago, when the Wilson bill was tried. 

Mr, Bryan and the leaders of the Democratic Party stated 
that it was not the tariff, but that it was the reform of the cur- 
rency—16 to 1—that was needed in order to stop depression 
and promote business. And having failed to carry out the 
promises made in the platform at Baltimore by the Underwood 
tariff bill, we were then given a nostrum in the shape of the 
currency bill. And when that failed, along with the Under- 
wood tariff bill, we are handed the so-called antitrust legisla- 
tion as a remedy for the closing of mills and for the idle 


mechanics, all of whom were employed before the Underwood 
tariff bill became a law. 


And so, Mr. Chairman, in the interest of the American peo- 
ple, in the interest of business, and in the name of the idle, 
honest, deserving workingmen, I protest against this bill, which 
will not help, but which will depress, retard, and injure, along 
with the Underwood tariff bill and the currency bill, the busi- 
ness condition of affairs in this fair land of ours. [Applause 
on the Republican side.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. Mr. Chairman, I sincerely trust that the amend- 
ment of the gentleman from West Virginia [Mr. Avis], exempt- 
ing bituminous-coal operators from the provision of this section, 
will not be accepted. The complaint which he makes that it 
will be possible for one operator to buy the product of foar or 
five or more of the independent operators and thus monopolize 
the output is answered by saying that those who so buy for 
purposes of monopoly would be guilty of violating the Sherman 
antitrust law. I do not think it is fair to assume that that 
would be done, in order to get my friend’s operators and con- 
stituents exempted from this just law, which would apply to all 
coal-mine operators alike, a 

And in addition to that, I doubt very much the right or power 
of Congress to exempt one set of coal operators from the operc- 
tion of the law and putting another set of coal-mine operators 
within the law. I do not think Democrats or Republicans be- 
lieve in that kind of class legislation, as it is contrary to the 
very spirit and genius of our institutions, 

The CHAIRMAN. The time of the gentleman from North 
Carolina bas expired. All time has expired. 

The question is on the amendment offered by the gentleman 
from West Virginia [Mr. Avis]. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. AVIS. Division, Mr. Chairman. 

The committee divided; and there were—ayes 32, noes 81. 

So the amendment was rejected. 

The CHAIRMAN. ‘The Clerk will report the amendment 
offered by the gentleman from Oklahoma [Mr. Murray]. 

The Clerk read as follows: 

Page 21, line 24, before the word “ and,” insert: 

“Or to any cooperative association making purchases for distribu- 
tion among its members.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, - 

The amendment was rejected. 
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The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Pennsylvania [Mr. HULINGS]. 
The Clerk read as follows: 


Page 21. line 24, after the word “ States,“ insert the following: 

“Shall be where the effect of such refusal shail be to restrain trade 
or Be ony a to such owner or operator monopolistic control of such 
pr le 

The CHAIRMAN, The question is on agreeing to the amend- 
ment, 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. HULINGS. Division, Mr. Chairman, 

The committee divided; and there were—ayes 43, noes 68. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Kentucky [Mr. BARKLEY}. 

The Clerk read as follows: 

Page 21, line 19, after the word “product,” insert the following: 
“in reasonable quantities.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. ‘The Clerk will report the amendment 
offered by the gentleman from New York | Mr. Levy]. 

Mr. LEVY. It is to modify the amendment. 

The CHAIRMAN. The gentleman from New York [Mr. Levy] 
asks unanimous consent to modify his amendment. Is there 
objection? [After a pause.] The Chair hears none. What is 
the modification? 

Mr. LEVY. The modification is only to apply to the amend- 
ment that has been passed—the amendment of the gentleman 
from Oklahoma [Mr. FERRIS]. 

Mr. MANN. I object. 

Mr. LEVY. Then I offer it as I offered it before. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. Levy]. 

The question was taken, and the amendment was rejected. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I desire to offer 
no amendment. 

The CHAIRMAN, The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

Mr. WEBB. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. WEBB. Has not all time expired? 

The CHAIRMAN. All time has expired; but any gentleman 
can offer an amendment. 

Mr. MORGAN of Oklahoma. I offer an amendment to follow 
section 3. 

Mr. CARLIN. Mr. Chairman, I think under the unanimous- 
consent agreement entered into by the committee it was agreed 
that all debate and all amendments should be—— 

The CHAIRMAN. The gentleman from Virginia must be 
mistaken about that, because since the present occupant took 
the chair there have been several amendments offered. 

Mr. MANN. All debate is closed. 

The CHAIRMAN. Debate is closed! 

Mr. FLOYD of Arkansas. Mr. Chairman, T desire to make a 
point of order against the amendment offered by the gentleman 
from Oklahoma [Mr. Morcan], on the ground that it is not to 


section 3. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I withdraw the 
amendment. 

The CHAIRMAN, The gentleman from Oklahoma [Mr. Mon- 
GAN] withdraws the amendment, 

Mr. BRYAN. Mr. Chairman, I move to amend by striking 
out the section. 

The CHAIRMAN. The gentleman from Washington [Mr. 
Bryan] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out all of section 3. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was rejected. _ 

Mr. MONDELL. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Wyoming [Mr. Mon- 
DELL] offers an amen ment, which the Clerk will report. 

Mr. MONDELL. The amendment I offer comes in at the be- 
ginning of line 18. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Wyoming [Mr. Moxprl ]. 

The Clerk read as follows: 

Amend, page 21. Hne 19. after the word “commerce,” by inserting 


the words to discriminate in price or otherwise as between persons or 
places for a like product delivered under similar terms and conditions.“ 


The CHAIRMAN, The question is upon agreeing to the 
amendment. 


The question. was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. MONDELE. A division, Mr. Chairman. 

The CHAIRMAN. A division is demanded. 

The committee divided; nud there were—ayes 40, noes 63. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I now offer my 
new section. 

The CHAIRMAN, The gentleman from Oklahoma [Mr. Mor- 
GAN] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Mr. Morgan of Oklahoma moves to amend by adding a new section, 
to be numbered section 3a, to follow section 3, as follows: 

“ Sec. 3a. That any person or corporation engaged in commerce who 
shall by the price charged for any article, product, or commodity sold 
or leased, or by the terms granted or given to the purchaser or lessor 
of any article, product, or commodity, or by the contract, arrangemen 
or condition upon which any such article, produet, or commodity shal 
be sold or leased, or by any. other mean 8 as between per- 
sons, localities, or communities, so as to give any undue or unreasonable 
preterencs or advantage to any particular person, firm, corporation 
ocality, or community in any respect whatsoever, or so as to subjec 
any particular person, firm, corporation, community, or locality to any 
undue or unreasonable prejudice or disadvantage in any respect what- 
soever, shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be 1 by a fine not exceeding $5,000, or by imprison- 
ment not exceeding one year, or by both.” 

The CHAIRMAN. The question is on agreeing to the amend 
ment. 

Mr. MORGAN of Oklahoma. Mr. Chairman, sections 2, 3, 
and 4—— 

Mr. CARLIN. Mr. Chairman, a pariiamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CARLIN. My inquiry is in referenee to the agreement 
that we hud. T am trying to find out just what was the unani- 
mous-consent agreement about time. and whether this is in 
order. While this amendment is offered as a new section, it is 
not in the shape of an amendment, and I would like to inquire 
whether, under the agreement had, the gentleman is now en- 
titled to debate it? 

The CHAIRMAN. The Chair understands that the amend- 
ment is offered as a new section to the Dill. 

Mr. MORGAN of Oklahoma. Yes; asa new section. I would 
like to explain to the Members of this House the purposes of 
the section. We have under section 2 prohibited discriminations 
in price. We have in section 3 prohibited the arbitrary refusal 
to sell coal, and so forth. We have in section 4 prohibited a 
man from selling goods, and 

Mr: CARLIN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CARLIN. Section 3 has been adopted. All amendments 
have been defented, and we have passed to section 6, haying 
alrendy adopted sections 4 and 5. Now, the gentleman offers 
# new section. and he does not say where or to what part of 
the bill it belongs. I make the point of order that it is not 
in order. 

Mr. TOWNER, Let me suggest to the gentleman that this 
is the parliamentary status, as I understand it: Section 5 has 
been read for amendment, and of course amendments have 
been offered, but section 5 has not been pnssed beyond amend- 
ment. I bave an amendment I want to offer. The gentleman 
would bave the right to offer an amendment. 

Mr. CARLIN, Section 5. was adopted, and we reverted then 
to section 3. We had commenced to read section 6, and then 
we went back to section 3. 

Mr. TOWNER. I beg the gentleman’s pardon, When we 
adjourned last night there was pending an amendment to sec- 
tion 5. There has been no debate on section 5. 

Mr. CARLIN. The gentleman is mistaken. We adopted an 
amendment to section 5 and concluded the section, and then 
we went buck to the consideration of section 3. 

Mr. TOWNER. Oh. no. That was on the order to revert to 
section 3. We have not concluded the debate on section 5 or 
the right to amend section 5, There has been no action of 
that kind. I know that, because I desire to offer an amend- 
ment of my own to section 5. 

Mr. HENRY. We had concluded section 5 und had begun 
to read section 6, and then we returned to section 3. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. HENRY. Yes. 

Mr. MURDOCK, Yesterday an agreement was made that 
we would go back to section 3 as soon as the matter then 
pending before the committee was concluded. As seon as the 
mutter of the amendment of the gentleman from Missouri [ Mr. 
Dickinson} and the amendment thereto offered by the gentle- 
man from Indiana [Mr. CULLOP] was completed this morning 
we went back to section 3, 
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Mr. HENRY. We adopted section 6 and went back to sec- 
tion 3. There is no question about that. 

Mr. TOWNER.. The gentleman is mistaken. We went back 
from the amendment pending to section 5, and after that was 
completed we went back to section 3. 

The CHAIRMAN (Mr. Byrns of Tennessee). This discus- 
sion of section 3 is not in order at this time. The gentleman's 
amendment is numbered section 3A.” 

Mr. CARLIN. This is the first time I have heard that. 

Mr. ALEXANDER. Mr. Chairman, everybody agrees that 
section 4 has been passed and that we were considering section 5. 
By unanimous consent section 3 was passed over, It is not in 
order for the gentleman from Oklahoma to offer an amendment 
of a new section called “section 3A” which precedes section 
No. 4. He might offer it as “section 4A,” but he can not go 
back except by unanimous consent. 

Mr. MANN. It could not be “ section 4A.” 

Mr. ALEXANDER. Section 5A,” I should say. 

Mr. BRYAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRYAN. If the gentleman wants to offer his new sec- 
tion to follow section 3, at what time in the parliamentary 
procedure could he have offered it except at this particular 
moment? Was it ever in order until we had finished section 3? 

The CHAIRMAN. The Chair thinks that the gentleman is 
correct. The amendment is in order at this time. The gentle- 
man from Oklahoma is recognized. 

Mr. MORGAN of Oklahoma. Mr. Chairman, this discussion 
should not be taken out of my time. 

The object of the section I have offered is to put in a general 
section that will include unfair discriminations that are not in- 
cluded in sections 2, 3, and 4. In fact, if sections 2, 3, and 4 
were stricken out and this section placed in the bill, it would 
cover, comprehend, and include all that is included in sections 
2,3, and 4. That is the kind of language we should use; that is, 
language that will comprehend not simply a single unfair prac- 
tice, but, if possible, all unfair practices. There is not in this 
bill any section that includes generally unfair practices. 

Mr. WEBB. Mr. Chairman, will the gentleman yield to me 
for a question? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. WEBB. Did the gentleman offer this amendment to the 
trade-commission bill the other day? 

Mr. MORGAN of Oklahoma. I think not. I want to read 
section 3 of the act to regulate commerce, because this section 
is fashioned after that. 

The first paragraph of section 3 of the act to regulate com- 
merce provides— 

That it shall be unlawful for any common carrier subject to the pro- 
visions of this act to make or give any undue or unreasonable prefer- 
ence or advantage to any rticular person, company, firm, corporation, 
or locality, or any particular description of traffic, in any respect what- 
soever ; or to subject any particular person, company, firm, corporation, 
or locality, or any particular description of traffic, to any undue or 
unreasonable prejudice or disadvantage in any respect whatsoever. 

Now, that section has been construed many times by the In- 
terstate Commerce Commission, many times by the Supreme 
Court of the United States; and, more than that. it was taken 
from the English traffic act which was enacted in 1854, and it 
has been construed by the English courts. Under that section 
the Interstate Commerce Commission have been able to prevent 
many unfair discriminations and practices by the common car- 
riers—discriminations and practices that could not bave been 
foreseen and prohibited specifically. So, if you are in earnest 
in trying to control unfair practices, in trying to prevent unjust 
discriminations, why not insert in this bill a general provision 
of law that will prevent discrimination in price, in terms, by 
contract arrangements or agreements or otherwise, so as to give 
one person or locality an undue or unreasonable advantage over 
another, or so as to subject any person or locality to undue or 
unreasonable prejudice or disadvantage. 

With such a section as this In this act, as time shall go on, 
it will suppress many unfair practicesand unjust discriminations 
which can not now be named. The language has been con- 
strued. The provision has been found useful in preventing un- 
fair discriminations by common carriers. It would be useful 
and effective in controlling the large industrial concerns, which 
in the monopolistic power they possess rank with our railways. 
This bill prohibits on'y a few things. Big concerns may desist 
from things probibited herein. But they may resort to other 
practices just as reprehensible, just as dangerous, and yet just 
as effective in driving out competition. To my mind it would be 
exceedingly unwise to pass this bill withont one section that 
is drawn so as to make all business practices which are unjust 
and unreasonable unlawful. It is useless to close a few of the 


avenues which lend to monopolistic control of business without 
an attempt to close all. For us long as there is one way open 
those seeking undue advantage over others will find it. No 
legitimate objection can be urged against this section which 
I have proposed. It makes it unlawful for any person through 
the price charged or the terms given or the contract entered 
into to discriminate so as to give any person, loculity, or com- 
munity any undue or unreasonable advantage over any other 
person or community, or so as to subject any other person or 
community to any undue prejudice or disadvantage. Can there 
be any objection to this? Is not this just the sum and sub- 
stance, the very heart of what you are attempting to do? Is it 
not the practice or method that gives one an undue advantage 
over another that you want to prevent? This is my under- 
standing of what you are attempting. If I am correct, then 
the new section which I have offered should be adopted. 

Mr. WEBB. It strikes me that the gentleman's amendment 
ought not to have been offered as section 3a, but as a substitute 
for sections 2, 3, and 4. 

Mr.. MORGAN of Oklahoma. That is the way I intended it, 
but I could not get it in that way. If this is adopted, I shall 
move to strike out sections 2, 3, and 4. 

Mr. WEBB. The gentleman’s amendment is a sort of omnium 
gatherum in which he undertakes to cover the practices con- 
demned in sections 2, 3, and 4. I believe the House is fairly 
well satisfied with these three sections as we have adopted them, 
and that it will prefer them to the amendment of my friend 
from Oklahoma, and I therefore hope his amendment will be 
voted down. ‘ 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Oklahoma. 

The amendment was rejected. 

X e EOS Mr. Chairman, I offer an amendment to sec- 

on 5. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 22, line 19, after the word “forbidden,” insert the words “ or 
declared to be unlawful.” 

Mr. CARLIN. In order to get the matter straightened out, I 
make the point of order that section 5 has been passed and 
that therefore the amendment is not in order. 

‘The CHAIRMAN. The Chair will state to the gentleman 
from Iowa that section 5 was completed yesterday, and that 
the next section to be considered is section 6. After section 5 
had been completed the chairman of the committee requested 
that we return to section 3. Therefore the Chair thinks that 
the amendment offered by the gentleman comes too late. 

Mr. TOWNER. If the Chair will pardon me just a moment, 
I think the Chair is entirely right in his statement; but there 
was an agreement stated by the gentleman from Illinois [Mr. 
Maxx] yesterday that we should return to section 3 after we 
had disposed of any pending amendments that we had under 
consideration last evening. This morning we did dispose of the 
pending amendments to section 5, and then—— 

Mr. MANN. Under the circumstances I ask unanimous ĉon- 
sent that the gentleman have the privilege of offering his amend- 
ment. There was a misunderstanding. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Iowa be permitted to 
offer the amendment which has been read from the Clerk’s 
desk. Is there objection? 

There was no objection. 

Mr. TOWNER. I call the attention of the committee to this 
amendment. I think they ought to accept it. I move to add the 
words “or declared to be unlawful” for the reason that in 
some of the sections of this bill certain things are forbidden 
and in others they are declared unlawful. If the gentleman will 
turn, for instance, to section 8, he will find that in that section 
certain things are forbidden. The language of section 3 is that 
it shall be unlawful for the owners, and so forth, I offer this 
amendment for the purpose of perfecting the language of the 
text, because certain things are forbidden and certain things 
are declared to be unlawful, and this section ought to be made 
to apply to both. S 

Mr. WEBB. Does not the gentleman think anything that is 
forbidden in law is unlawful? 

Mr. TOWNER. I do not know whether the courts would so 
hold or not. 

Mr. WEBB. I do not think there is any doubt about it. 

Mr. TOWNER. But that is not the customary language, and 
it certainly ought not to be left in doubt. Why do you hesitate 
to accept an amendment which will remove all possibility of 
doubt? Do you want the doubt to continue? - 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


9487 


Mr. WEBB. The committee think that anything which is for- 
bidden is declared to be unlawful. 

Mr. TOWNER. I think the committee never thought about it 
at all. 

Mr. WEBB. I am stating it now. 

Mr. TOWNER. They have not given it any consideration. 
There are certain things in this law that are forbidden, and 
there are certain other things that are declared to be unlawful. 
You want this section to apply to both. Why do you not say so? 

Mr. WEBB. Everything that is declared to be unlawful in 
this bill or in the antitrust law is forbidden by law. 

Mr. TOWNER. Very well, if that is the gentleman’s attitude. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Iowa [Mr. TOWNER]. 

The amendment was rejected. 

The Clerk read as follows: 

Sec. 6. That whenever in any suit or proceeding in ps eit hereafter 
bronght by or on behalf of the United States under any of the antitrust 
laws there shall have been rendered a final judgment or decree to the 
effect that a defendant has or has not entered into a contract, combina- 
tion in the form of trust or otherwise, or conspiracy, in restraint of 
trade or commerce, or has or has not monopolized, or attempted to 
monopolize or combined with any person or persons to monopolize, any 
part of commerce, in violation of any of the antitrust laws, said judg- 
ment or decree shall, to the full extent to which such judgment or 
decree would constitute in any other proceeding an estoppel as between 
the United States and such defendant, constitute in favor of or against 
such defendant conclusive evidence of the same facts, and be conclusive 
as to the same questions of law in favor of or against sor other party 
in any action or proceeding brought under or involving the provisions 
of any of the antitrust laws. 

Whenever any suit or proceeding in equity is hereafter brought by 
or on behalf of the United States, under any of the antitrust laws, 
the statute of limitations in respect of each and every private right 
of action, arising under such antitrust Jaws, and based, in whole or in 
part, on any hatter complained of in said suit or proceeding in equity, 
sue be suspended during the pendency of such suit or proceeding 
equity. 

Mr. WEBB. Mr. Chairman, I will ask the gentleman from 
Minnesota [Mr. Votsteap] if we may have some agreement as 
to time on this section, and if he has any idea of what time he 
would like to have? 

Mr. VOLSTEAD. I am not aware just how many gentlemen 
desire to offer amendments, but I think we had better proceed 
for a few minutes until we know how many amendments will 
be offered. 

Mr. MANN. If I may have the attention of my friend from 
North Carolina [Mr. Wess], I wish to make a suggestion. To- 
morrow is Decoration Day, and the House does not meet. There 
are a number of Members who want to leave the House fairly 
early this afternoon to take trains to go out of town in con- 
nection with the exercises of to-morrow. I think every Mem- 
ber wants to be here when section 7 comes up. Can we get 
some kind of an agreement as to when we will quit to-night? 

Mr. MURDOCK. We will not be able to get through with 
section 7 to-night. 

Mr. WEBB. Mr. Chairman, the committee in charge of this 
bill, desires to make as much headway as possible. We have 
lost two days out of this week on account of the death of 


Senator Bradley and the fact that Memorial Day is to-morrow.. 


I regret that we can not have a night session to-night. but we 
have to take into consideration the temper of the Members in 
this trying weather and the circumstances that require many 
to go away to-night for Memorial Day. I will agree that when 
we finish section 6 this afternoon I will ask unanimous con- 
sent to adjourn until Monday at 11 o'clock. 

Mr. MANN. It does not require unanimous consent; that 
is covered by the rule. 

Mr. WEBB. With the additional notice that we are to have 
a session Monday night and Tuesday night if we do not finish 
the bill by that time, 

Mr. MURDOCK. The gentleman does not mean to go into 
the discussion of the bill under the five-minute rule on Monday 
night? 

Mr. WEBB. Yes; I know that the rule under which we are 
considering this bill only provides that we shall have night 
sessions during general debate. 

Mr. MURDOCK. The gentleman’s purpose is that when we 
finish section 6 we will adjourn? 

Mr. WEBB. Yes. 

Mr. MURDOCK. And not go into section 7? 

Mr. WEBB. ‘That is the understanding. 

Mr, STAFFORD. Does not the gentleman think that we 
would make more headway and better progress if we come in 
earlier in the day and do away with the night session? ` Every- 
body realizes that night service is hard on the Members, and 
if we could meet at 10. o'clock we could make much better 
headway than we could in the evening. 
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Mr. WEBB. I am perfectly willing to meet at 10 o'clock, 
but the gentleman heard the murmur of noes all over the hall, 
which shows that they are not willing to accept his suggestion. 

Mr. MANN. Mr. Chairman, at this season of the long session, 
since I have been here, it has been customary on bilis of 
importance to meet at 11 o'clock and very often run without 
a recess into a night session. I think we have reached that 
stage at this session where we ought to do ita part of the time. 

Mr. HUMPHREY of Washington. But we are to be here all 
summer, are we not? 

Mr. MANN. I do not know, but I do not think we will. I 
think we will adjourn Congress in July. I may be mistaken; 
but we will not adjourn in July if we spend a month on one bill. 

Mr. MURDOCK. I think, to save his reputation as a prophet, 
the gentleman had better make it August 1. 

Mr. WEBB. Now, Mr. Chairman, I will ask the gentleman 
from Minnesota if we can not agree upon some limit to the 
time for discussion of this section 6. 

Mr. VOLSTEAD. I think we had better run along a few 
minutes. Mr. Chairman, I offer the following amendment, which 
I send to the desk. 

The Clerk read as follows: 

Page 23, Hne 5, strike out the words “or has not"; in line 7, same 
page, strike out the words “or has not"; in line 14, same ge, strike 
out the words “or against"; in line 16, same page, strike out the 
words “or against.” 

Mr. VOLSTEAD. Mr. Chairman, this amendment would 
change the section so that the decree or judgment would only 
be binding on any combination that may be found to be in re- 
straint of trade and not in its favor. This section in effect 
provides that in the event a judgment is entered it can be 
pleaded by the offending party not only against but also in its 
favor. I think that is entirely unjust, and it seems to me that it 
is clearly unconstitutional. It does not seem to me that there 
can be any argument in favor of such a proposition. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. VOLSTEAD. Yes. 

Mr. BARTLETT. What effect does the gentleman's amend- 
ment have on the proposition that the ju ut shall be con- 
clusive as to the violation of the law as to all parties? 

Mr. VOLSTEAD. Under the amendment the decree would 
still be conclusive against an illegal combination, but it would 
not be conclusive in its favor. It seems to me that it should 
not be evidence in an action brought by a private party that 
has never been in court. To illustrate: The Government brings 
a suit, and it is prosecuted to judgment. If the judgment is 
against the Government, it absolutely relieves the corporation 
from any suit by a private party for damages, though this 
private suitor may never have known of the action nor have 
had any opportunity to introduce evidence or be heard. 

Mr. BARTLETT. Provided the judgment is in favor of the 
corporation? à 
"Mr. VOLSTEAD. Yes. It can not possibly be legal to de- 
prive a person of his rights in this way. To illustrate: I was 
told that in Philadelphia a refinery was wrecked by illegal 
acts in restraint of trade committed by the Sugar Trust. The 
Sugar Trust was sued by the Government, but the Government 
lost the suit. If this section had been in force the refinery 
which had been wrecked, completely ruined by this trust, would 
not have been able to recover at all. The refinery brought a 
suit, which was settled out of court for something like $2,000,000. 

Now, it seems to me that there is no sense or justice in the 
position assumed by the committee in this instance. It is doubt- 
ful whether you can make the judgment conclusive against an 
illegal combination or in favor of a party that has not been in 
court, but you certainly can not bind parties who have had no 
opportunity to litigate a question. 

Mr. BARTLETT. If I understand the purport and effect of 
the gentleman's amendment, it is that the judgment in favor of 
the alleged violator of the law shall not be considered conclu- 
sive in a suit between him and some other party; in other 
words, that it shall not take a man’s property without due 
process of law or denying him equal protection of the law. 

Mr. VOLSTEAD. It would confiscate every claim that a 
private party had in case there was a judgment in favor of the 
corporation. 

Mr. BARTLETT. This is in the interest of the individual 
and not in the interest of the corporation. 

Mr. VOLSTEAD. Exactly. 

Mr. GREEN of Iowa. Mr. Chairman, I want to call the at- 
tention of the gentleman from Minnesota to a clerical error in 
his amendment. 

The CHAIRMAN. The time of the gentleman from Minnesota 
has expired. 
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Mr. MANN. I ask unanimous consent that the gentleman's 
time be extended five minutes. 

The CHAIRMAN. The gentleman from Illinois asks mani- 
mous consent that the time of the gentleman from Minnesota 
be extended five minutes. Is there objection? 

There was no objection. 

Mr. GREEN of Iowan. The gentleman wishes a judgment to 
stand as against the defendant in the case. Now, in line 14. 
therefore. he does not wish the word “against” stricken out. 
but, as the Clerk bas it, the word “ against“ is stricken out. 

I have examined the copy. In line 14 the words which I am 
satisfied the gentleman wishes to have stricken out are the 
words “in favor of or.” 

Mr. VOLSTEAD. Mr. Chairman, T admit the error, and I ask 
to be permitted to amend it by changing line 14. 

Mr. GREEN of lowa. Mr. Chairman, I will read it. if the 
House will permit and the gentleman yields, as it should be: 


Line 14, strike out the words “in favor of or.“ 


The CHAIRMAN. The gentleman from Minnesota asks mani- 
mous consent to modify his amendment as indicated. Is there 
objection? 

There was no objection. 

Mr. SCOTT. Mr. Chairman, will the gentleman from Minne- 
Bota yield for a question? 

Mr. VOLSTEAD. Certainly. 

Mr. SCOTT. Mr. Chnirman, I ask the gentleman whether in 
the case of a suit brought at law against a corporation for 
dumages under the antitrust law, as it exists to-day, such de- 
fendant corporation wonld have the constitutional right to 
demand a jury trial in the law action? 

Mr. VOLSTEAD. Certainly; it would. 

Mr. SCOTT. Then how can we. by legislation, make a decree 
in equity conclusive evidence zgninst that corporation? 

Mr. VOLSTEAD. I do not think we ean. 

Mr. SCOTT. Does not the gentleman's amendment seek to do 
thet very thing? 

Mr. VOLSTEAD. I do not think so. My amendment seeks to 
avoid making a judgment conclusive against a private party. 

Mr. SCOTT. Rut as against a corporation. Having tried the 
case before a court in equity, it is deprived ef the right to jury 
trial in the law action for damiiges which the Constitution guar- 
antees, The gentleman has substituted a court of equity for 
the constitutional jury. x 

Mr. VOLSTEAD. Mr. Chairman, personally I will be per- 
fectly willing to bave this section stricken out, because I do be- 
lieve that this section, instead of being an advantage. is going 
to be a disndvantage in many ways. I believe that rather than 
make a provision of this kind we ought to permit the evidence 
introduced in a Government suit to be admissible in any private 
suit, because then the two suits could proceed at the same time, 
and they could proceed while the witnesses were living. while 
there would be some interest in the prosecution. rather than 
years afterwards. when perh:ps many of the parties who might 
be used as witnesses would be dead. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr, VOLSTEAD. Yes. 

Mr. MURDOCK. There is some doubt as to what the amend- 
ment dees. What is it designed to do? 

Mr. VOLSTEAD. The design is to change this section so that 
a judgment in favor of a corporation declared to be an nnlawful 
monopoly shall not bar a private suit by an individual that may 
be injured by that monopoly. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

Mr. FLOYD of Arkansas. Mr. Chairman, T ask unanimous 
consent that I may be permitted to proceed for 10 minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FLOYD of Arkansas. Mr. Chairmen, I desire to explain 
to the House this particular section. as there will probably be 
other amendmeuts offered to it. The President in his message 
delivered to the House on January 20, 1914, among other recom- 
mendations, had this to say: 

There is another matter in which imperative considerations of Justice 
and fair play suggest thoughtful remedial action. Not only do many of 
the combinations effected or sought to be effected in the indnstrial world 
work an injustice upon the public in general: they also directly and 
seriously injure the Individuals who are put ont of business In one 
unfair Way or another by the many dislodging and exterminating forces 
of combination. i hope that we shall agree in Łiving private individ- 
unis who elnim to have been Injured by these processes the rixht to 
found their suits fer redress upon the facts and judements proved and 
entered in suits by the Government where the Government hax upon fts 
own ‘initiative ered the combinations complained of and won its suit, 
and that the statute of limitations shall be suffered to run against such 


litivants only frem tie date of the conclusion of the Government's 
action. It is not fair that the private litigant should be obliged to set 


up and establish again the facts which the Government has proved. He 
can not afford. he has not the power, to make use of such processes of 
inquiry as the Government has command of. Thus shall individual jus- 
tice be done while the processes of business are rectified and squared 
with the general conscience. 

That is the recommendation made by the President. The 
Committee on the Judiciary in considering this question did 
not depend alone on the recommendation of the Executive. but 
we sought information from different sources. We examined 
bills introduced in Congress pertaining to this subject, and 
vmong other bilis we found one introduced in the House by 
the gentleman from Wisconsin [Mr. Lenroor], and one in the 
Senate by Senator La FoLLETTE, in which we found this lan- 
gunge: 

Sec. 12. Tha proceedi 
brought by Or Ga. Denar 57 the. Goren 5 1 5 8 
this act a final judgment or decree shall bave been rendered to the 
effect that a defendant, in violation of the provisions of this act, has 
entered into a contract. combination in form of trust or otherwise, or 
conspiracy In restraint of trade or commerce among the several States 
or with foreign nations, or has monopolized or attempted to monopolize 
or combined with any person or persons to monopolize any part of the 
trade or commerce among the several States or with foreign nations, 
the existence of such illegal contract. combination, or conspiracy in 
restraint of trade or of such attempt or conspiracy to monopolize, shall 
to the full extent to which the facts and issues of fact or law were 
litigated and to the full extent to which such fact, judgment. or decree 
would constitute in any other proceeding an ‘estoppel as between the 
Government and such person, constitute as against such defendant con- 
clusive evidence of the same facts and be conclusive as to the same 
issues of law in favor of any other party in any other 
brought under or involving the provisions of this a 

The amendment incorporated in the bill is that provision 
modified, bur not substantially affected, except in the one par- 
ticular to which the amendment of the gentleman from Min- 
nesota pertains. 

Mr. PROUTY. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. PROUTY. In the bill that the gentleman has just read, 
and also in the recommendation of the President, it only antici- 
pates that the defendant in that suit would be estopped. Has 
the gentleman any authority or advice on how that estoppel 
could be made binding as against a mun who was not a party to 
a suit or privy to it? 

Mr. FLOYD of Arkansas, I desire to be heard on that 
question. 

Mr. PROUTY. Has the gentleman any authority on that 
question? 

Mr. FLOYD of Arkansas. I have no direct authorities on 
the proposition, because this is a new proposition, but I desire 
to be heard upon it. The purpose was set forth in the Presi- 
dent's recommendation. In endeavoring to follow out that 
recommendation, which your committee deemed a good one. and 
in searching for information from different sources. we found 
the ideas embodied in the President's messnge incorporated in 
a proposed bill by the gentleman from Wisconsin, Mr. Lenroot, 
and we did not hesitate to use thut provision in our bill. In 
our tentative bill we used it practically vs it wns written in 
the bill introduced by the gentleman from Wisconsin, bnt we 
found. after we hed placed the bill in the limelight. that the 
one criticism thet was made against that provision was that it 
was unfair to permit the judgment to be used in favor of one 
of the parties to the suit and to refuse to permit the judgment 
to be used as to the same facts and upon the same questions 
of law in favor of the other party. And in the interest of 
justice and common fairness, believing that it was a sound 
proposition of law and justice to do so. we modified it so as to 
make the decree conclusive as to both parties. 

Mr. PROUTY. Mr. Chairman, will the gentleman yield 
further? 

Mr. FLOYD of Arkansas. For a question. 

Mr. PROUTY. Do I understand the gentleman to say that 
the provisions of this bill are the same as those of the gentle- 
man from Wisconsin, Mr. Lexroor? 

Mr. FLOYD of Arkens's. I snid that the general proposition 
was the same, and I read the provision of the bill introduced by 
the gentleman from Wisconsin, showing thut the original propo- 
sition in our tentative bill was substantially the sime. but we 
modified it when we made it applicab'e to both the parties. 

Mr. PROUTY. Well. in Mr. Lengoot's bill it would only be 
binding on one party to the suit. 

Mr. FLOYD of Arkansas. The President in his message only 
suggested and recommended that it be made binding upon the 
corporation and in Mr. Lenroor's bill he provided thet it should 
be only binding upon the corporation, but yonr committee. after 
baving hen.ings on the subject, after listening ‘to critic ‘sms of 
that provision. found that it was subject to criticism if we mode 
the decree applicable in favor of one party und not applicable 
aginst him in case the decision was »dverse to the Government. 
and in the interest of what we believe to be justice and fair play 


1914. 


we modified it accordingly, and neither Mr. Lenroor nor the 
President is responsible for that modification, but your com- 
mittee is responsible for it. 

Mr. PROUTY. What I really desired to ask the gentleman 
was whether he has any authority that would show under any 
circumstances 

Mr. FLOYD of Arkansas. If the gentleman will permit me, I 
will explain, and I expect to submit not a specific authority, for 
never in the history of legislation, in my knowledge, has this 
particular proposal been submitted to us. We are dealing with 
a new question—— 

Mr. PROUTY. I agree with the gentleman in that. 

Mr. FLOYD of Arkansas. My purpose is to justify it not 
only in morals but in law. Now, what are the facts; what is 
the situation? You take the case of the Standard Oil Co. and 
the American Tobacco Co. case. After years of litigation they 
were terminated, and there were volumes of proof showing that 
they committed acts which were held by the court to be unlaw- 
ful, and it was shown in the testimony that by such unlawful 
means those great combinations had destroyed the business of 
hundreds of competitors. If the statute of limitation 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. MURDOCK. Mr. Chairman, I ask unanimous consent 
that the gentleman may have five more minutes. 

The CHAIRMAN. The gentleman from Kansas asks unant- 
mous consent that the gentleman from Arkansas may have five 
minutes. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. SCOTT. Will the gentleman yield at this time? 

Mr. FLOYD of Arkansas. Not at this time. I desire to make 
a general statement, and if I have time then I will yield. ‘These 
combinations were declared to be unlawful and being unlawful 
were liable in treble damages under section 7 of the Sherman 
law, and yet private persons injured were absolutely without 
remedy because their causes of action were barred by the statute 
of limitation. The second provision of this section saves the 
statute of limitation to these litigants. Now, upen what prin- 
ciple can this Igeislation be justified? I desire to say that the 
only principle upon which the antitrust legislation, the Sherman 
Act, the supplemental acts thereto, and this act can be justified 
is upon the broad ground of public policy. The only authority, 
the only reason, that justifies the Government in interfering in 
the affairs of private citizens or in the affairs of corporations 
ineorporated under laws of the several States is based upon the 
principle of public policy or for the general good, the general 
welfare. When one of these suits is brought against a combina- 
tion alleged to be an unlawful combination the public money is 
expended in large sums in order to maintain that suit. For 
what purpose? For the general good, for the good of all the 
citizens, for the good of the entire people of the United States, 
based upon the broad principle of public policy. The courts 
have upheld this character of legislation which has been assailed 
from every quarter, bitterly contested. The highest court of 
this land has upheld the Sherman law, and has upheld the 
statutes of the States adopted to accomplish the same purpose 
in the States, always upon the ground that the Government has 
the right to inquire into and to deal with and prohibit and 
regulate the affairs of individuals and of corporations upon the 
ground of public policy. 

Mr. SCOTT. May I ask the gentleman a question at this 

oint? 
z Mr. FLOYD of Arkansas. Not at this point; I will yield 
to the gentleman later. Now, if that be true, then, when one of 
these suits is instituted, carried on by the Government at the 
publie expense, it is carried on in the interest of the American 
people and of eyery citizen. It is true those directly concerned, 
affected, or injured by the corporation, may have a greater in- 
terest than other citizens, but it is in the interest of the people 
generally, the whole people, the Government representing the 
people, representing all the citizens; and, so far as that decree 
as between the Government and the corporation is concerned, I 
do not believe that anyone can question the justice or the right 
of making it conclusive. Such decree imports absolute verity, 
binding upon the Government and the party to the suit, both 
as to findings of fact and questions of law determined in the 
suit. Does anybody question that? That is the common rule 
of law applied to all judgments and decrees of all courts of 
record. That is an old doctrine of the law. Then what do we 
propose in this case? The word “conclusive” seems to have cre- 
ated confusion in the minds of a great many persons. What 
are we seeking to do? We are not giving to that decree any 
element or quality except such as attaches to every other decree. 
A decree or judgment of a court of record imports upon its face 
‘absolute verity. Such decree is binding upon all parties to the 
suit, and can not be attacked collaterally. What we are at- 


tempting to do in this case is to apply that decree, with its 
usual effect, with its usual force, in another suit wherein one 
of the parties was not a party to the original suit. 

Mr. ALEXANDER. Will the gentleman yield right at that 
point? 

Mr. FLOYD of Arkansas. I would prefer to finish. 

Mr. ALEXANDER. I would like to get an answer right at 
that point. Does the gentleman mean against that defendant, 
or against anybody else? The gentleman certainly does not 
want that decree to estop parties to enter suit where the de- 
fendant is not a party, does he? 

Mr. FLOYD of Arkansas. I do not know that I understand 
the gentleman’s question. 

Mr. ALEXANDER. I can very well understand why if it is 
a suit against the United States Steel Corporation, where the 
corporation in a suit by the United States has been decreed to 
be in a trust in violation of the terms of the antitrust laws 
should be excluded in another suit by another party against 
that corporation, but I can not understand where a party can 
be estopped if they are different parties to the controversy. 

Mr. FLOYD of Arkansas. Well, I will try to explain that to 
the gentleman. I must decline to yield now, because I have not 
the time. I am endeavoring to state my position. This is a 
new question, based upon new principles, and I am endeavoring 
to justify it, and I will be glad to permit interruptions after I 
have stated the proposition. 

Now, is there any objection to using it against a convicted 
corporation when a private litigant brings a suit against such 
corporation? Is there any valid objection to making that de- 
cree binding upon the defendant corporation although this 
private individual seeking redress was not a party to the suit 
brought by the Government against the corporation for viola- 
tions of the Sherman Act, in which the corporation is adjudged 
guilty by final decree of the court? 

5 6 ALEXANDER. I would say, none whatever. So far, so 
good. 


Mr. VOLSTEAD. Win the gentleman yield for a question? 

Mr. FLOYD of Arkansas. I yield to the gentleman from 
Minnesota. 

Mr. VOLSTEAD. I want to call your attention to a provi- 
sion in the Constitution that provides that in a suit at common 
law, where the value in controversy shall exceed $20, the right 
of trial by jury shall be preserved. 

Mr. FLOYD of Arkansas. I have that marked, and I shall 
discuss it later. I hope the gentleman will not insist upon my 
going into that question now. 

Mr. VOLSTEAD. I wanted to call your attention to that in 
connection with an equity suit. 

Mr. FLOYD of Arkansas. Then I assume, in response to my 
last question, that there is no serious, at least no legal, objec- 
tion to making that decree binding upon the defendant corpora- 
tion found guilty of violations of the antitrust laws, although 
in the new suit a private litigant, who was not a party to the 
Government suit, is the complainant In an action for damages 
against the convicted corporation. Now, that is what was rec- 
ommended by the President, that is what was provided in Mr. 
LENROOT's bill, that is what was provided by your committee in 
its tentative bill on the subject, and the amendment of the gen- 
tleman from Minnesota [Mr. Vorsreap] seeks to restore the bill 
in that respect to the form in which it was originally drafted. 
The only serious criticism that we ever had from any source as 
to this particular section proposed was the criticism that it was 
made binding in favor of a private litigant against the corpora- 
tion, but not in favor of the corporation when the facts and law 
were found to be in favor of the corporation. It was argued 
that in that case to refuse to make it binding also against the 
individual was unjust, unjustifiable in law, and grossly unfair. 

Mr. CULLOP. Now, Mr. Chairman, will the gentleman yield 
there? t 

Mr. FLOYD of Arkansas. Yes. 

Mr. CULLOP. My question is this: Supposing a collusive 
suit was brought and the defendant won on the issue, then is 
every outsider barred from any further suit? According to this 
language he is. 

Mr. FLOYD of Arkansas. I understand the question, and I 
will answer it. But I hope the gentleman will not interrupt me 
until I state my position fully. 

The gentleman from Indiana asks as to the effect of this pro- 
vision if a collusive suit is brought. My answer to that propo- 
sition is that if the time ever comes in this Government when 
any Attorney General will enter into collusive suits with cor- 
porations and combinations engaged in unlawful acts, it will be 
an evil day for our Republic, a day when every statute will be- 
come useless and justice will become a mockery. I am not 
prepared to believe that any such condition will arise or can 
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exist, or has existed, under any administration in the past, or 
will exist under any administration in the future. I have too 
much faith in the integrity of our institutions to be alarmed by 
any such suggestion as thut. 

Now, what do we propose, then? We propose, in the first place, 
in one of the sections of this bill, to give every private snitor 
who has a cause of action against a combination acting in viola- 
tion of law triple damages under this bill, as he is given triple 
damages under section 7 of the Sherman Act against the offend- 
ing corporntion. But the remedy given in section 7 of the Sher- 
man Act has been of little value and practically useless in the 
past, because the individual, the small man, and the small gon- 
cern. were utterly he’pless in their efforts to confront in the 
courts these great and pewerful corporntions, and the result 
wns that the remedy provided in the Sherman Act has been of 
little efficiency. and the remedy provided in this bill for similar 
offenses, for violation of its provisions, may be of little efficiency 
unless we supplement it and lend to private litigants the ald of 
this great Government, that has the means. the opportunity, and 
the force, and the machinery to cope with the grentest and most 
powerful corporations and combinations in the country. 

Mr. SUMN ERS. Will the gentleman yield for a question? 

Mr. FLOYD of Arkansas. Just for a short question. 

Mr. SUMNERS. It is not clear to my mind how an indi- 
vidual chiming to be injured by a corporation could profit by 
the judgment already rendered in favor of the Government. 

Mr. FLOYD of Arkansas. I will endeavor to make that elear. 
Not only do we allow the judgment to be offered in evidence in 
such suits, but we provide that from the day that the Govern- 
ment institutes its suit until the termination of that suit the 
statutes of limitations are suspended in favor of the party in- 
jured by the wrongful acts of the corporation. After the termi- 
nation of that suit. if by the judgment of a Federal court the 
defendant corporation is found to be guilty of an unlawful com- 
bination, the party injured. with the proofs furnished by the 
Government in that suit of wrongful acts—it may be pertaining 
to this very litigant—can institute a suit. offer the judgment or 
decree against the corporation in obtaining his judgment, and 
the court will then assess threefold damages. It is as simple 
as can be. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SUMNERS. Mr. Chairman, Lask unanimous consent that 
the time of the gentleman be extended 10 minutes, I want to 
ask n question. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that the time of the gentleman from Arkansas 
be extended 10 minutes. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. SUMNERS. Now, section 5 provides that triple damages 
may be rendered in favor of the person wh» has been injured 
by an act. not by a trust, but by an act done in violation of 
the antitrust law. Now, when he comes to bring his suit, I do 

not see how he could avail himself of the judgment already 
rendered declaring the defendunt to be a trust. unless the facts 
in the case in which the defendant was found to be a trust 
involved the particular individual suing, 

Mr. FLOYD of Arkansas. The gentleman from Texas is 
mistaken, bodly mistaken, 

Mr. SUMNERS. I am asking for information; that is all. 

Mr. FLOYD of Arkansas. If no fact in the Government suit 
related in any way to the party's case, there would still be this 
advantage: It is a condemned corporation under the law, and 
he would not have to prove it was acting unlawfully in restraint 
of trade. The Government has already established that fact, 
and it, is conclusive against defendant corporation. All that 
the private litigant is required to do under that section as pro- 
posed in the bill is to introduce his deeree, which is conclusive 
against the corporation, showing that that corporation has been 
condemned as an unlawful combination acting in restraint of 
trade, and then produce the facts to show that he has been 
damaged by it and to what extent. What better advantage 

~ could you afford a litigant than to enable him to avail himself 
of the benefit of the Government's decree in that way? Now. 
this has been criticized. and the amendment offered. by the 
gentleman from Minnesota [Mr. Vorsrean} is responsive to that 
criticism, on the ground that we have no right to make it bing- 
ing upon the individual or litigant not a party to the Govern- 
ment suit. and also a constitutional question has been raised to 
the effect that to make the decree binding agninst the private 
litigant not a party to such original suit is tantamount to deny- 
ing him the right of a trial by jury. 

Now, I want to answer the arguments on each of those prop- 
ositions. In the first place. as a matter of practicn} effect, the 
legislation is largely against the offending corporation and 
chiefly in favor of the injured litigant who is complaining of 


the wrongful acts of the corporntion. And even if in some few 
eases the litigant might be deprived of a portion of his rights or 
of a portion of his evidence by a decree in favor of a corpora- 
tion, how few would be the number of enses nud what an 
infinite advantage is given to litigants in general upon the 
brond proposition that the Government suit was brought by the 
Government for the benefit of all of its citizens, and that when a 
cecree hus been obtained enables all of its citizens to take 
advantage of the work and of the decree of the Government in 
private suits. But as a matter of practical effect, assuming as 
I do that the men in high position in this Government will act 
honestly, will not go into collusion with any unlawful combi- 
nation, I can see no great danger to private litigants in pro- 
viding that the decree shall be conclusive agninst private liti- 
gants in cases wherein corporations have been charged with 
being unlawful combinations in restraint of trade and have 
been adjudged not guilty. 

What possibility would there be for any individual to main- 
tain a suit when this grest Government of ours, the greatest in 
the world. bas exhausted its resources to prove that a combina- 
tion is unlawful and bas failed to do it? Do you think there is 
much in their argument? What private litigant could undertake 
it after the Government, with its resources. its money, its de- 
tectives, its Secret Service men. its opportunities for gaining 
information, its bureaus—with all those things at its command 
had exhnusted its resources and failed? What private indi- 
vidual would stand any chanee or have any opportunity to ac- 
complish more than the Government did, and in consequence 
lose anything by this provision? 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield there? 

Mr. FLOYD of Arkansas. I decline at this moment. I want 
to answer these legal arguments. 

Now, it has been contended that this provision as drawn inter- 
feres with due process of law and with the right to trial by 
jury. I have been asked to give my authority. I can not cite 
any decisions direetly in point. becnuse it is a new proposition; 
and, besides, I have not had any opportunity to run down deci- 
sions on other questions that may have a bering on this subject. 
But I have the Consttintion here; I have the provisions in the 
Constitution; and I confidently assert that there is no principle 
in the Federal Constitution that is violated by this provision. 

Now, I want to read you the fifth amendment to the Consti- 
tution. It reads: 

Anriern V. 


No person shall be held to answer for a capital or otherwise infa- 
mous crime unless on a tment or indictment of a grand jury, ex- 
cept In cases arising In the land or naval forces or in the Militia, when 
fu actual service in time of war or ponte danger; nor shall any 
be subject for the same offense to twice put in jeopardy of [ife or 
limb, nor shall be compelled in any eriminal ease to be a witness against 
himself, nor be deprived of life. liberty, or property without due process 
of law: nor shall private property be taken for public use withont just 
com 

Is that provision in the Constitution violated by what we pro- 
pose? The corporation is not proceeding against an individual. 
An individnal is proceeding against a corporation. Get that 
distinction clearly in mind. In what we propose a corporation 
is not proceeding against an individual for the purpose of depriv- 
ing him of either life, liberty, or property, but the individual is 
asserting his legal rights xgainst the corporation; and that prin- 
ciple would be applicable to the corporation sued, but not to the 
individual that is instituting a suit and asserting a right against 
the corporation for torts committed by it. 

Now. in maintaining or trying suits what is the rule? The 
legislative body makes the rules of evidence, prescribes what 
may be evidence. and the things that may be legally admitted 
in evidence in a trial by the courts; and there is nothing in this 
amendment violative of the right of trial by jury, and no pro- 
vision of the Constitution is violated by what we propose in this 
provision. 

The CHAIRMAN. 
has again expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I ask for 10 min- 
utes more. 

The CHAIRMAN. The gentleman from Arkansas asks to 
proceed for 10 minutes more. Is there objection? 

Mr. HULINGS. I object. Mr. Chairman. The gentleman 
bas hed three or four extensions of time, but has not had the 
courtesy to allow any interruptions. 

The CHAIRMAN. ‘The gentleman from Pennsylvania [Mr, 
HuriNds] objects. 

[Mr. BEALL of Texas addressed the committee. See Appen- 
dix.] 


Mr. WEBB. Mr. Chairman, we have now spent an hour 
discussing this amendment and the section, and I want to know 


The time of the gentleman from Arkansas 
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if we can not come to some agreement as to the limit of time 
that is to be spent upon this section. I shall move to rise when 
we finish this section. 


Mr. MANN. We want 45 minutes on this side if we can 
have it. 
Mr. WEBB. Mr. Chairman, I ask unanimous eonsent that 


all debate on this section and amendments thereto may be 
closed in 1 hopr and 10 minutes, 45 minutes to be controlled by 
the gentleman from Minnesota and the remainder by myself. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate on the pending section and 
amendments thereto close in 1 hour and 10 minutes, 45 minutes 
to go to the gentleman from Minnesota and the remainder of 
the time to the gentleman from North Carolina. Is there objec- 
tion? 

There was no objection. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. GBEEN]. 

Mr. GREEN of lowa. Mr. Chairman, the first paragraph of 
section 6 is so clearly unconstitutional as it stands that there 
ought to be no discussion or argument about it in a body vom- 
posed largely of lawyers, as is this House. ‘This section pro- 
vides that a third party may be estopped by a decree or judg- 
ment rendered in a case in which he was not a party and had 
no opportunity of appearing nor any notice served upon bim 
whatever. If there is any proposition of law that is well 
settled, it is that no person can be estopped or concluded by a 
decree or judgment which is rendered in a case to which he is 
not a party, or where be has not had his day in court, or of 
which he has not had notice. And yet all of these three propo- 
sitions are controverted by section 6 as it now stands. It gives 
the third party no day in court, no opportunity to be heard, and 
it provides for no notice upon him whatever. It Is not strange 
that the gentleman from Arkansas bas said that this is entirely 
new. It certainly is new to jurisprudence in this country. 

Mr. BARTLETT. It is new to assert such a proposition. but 
the other proposition is old enough that a man can not be de- 
prived of his property without due process of law or giving him 
a day in court. 

Mr. GREEN of Towa. That proposition is as old as the law 
in this country. The provision of the Constitution that forbids 
it is found in the fifth amendment, which provides that no man 
shall be deprived of his property or rights without due process 
of law, and yet they seek to provide in this section that he shall 
be deprived of his property without any due process of law, 
without even notice of hearing or any day in court. So far as 
that particular matter is concerned there need be no discussion. 
When it comes to the question of fairness and justice in the mat- 
ter I think it is fair thut the defendant corporation, who has 
had its day in court, should be estopped, while the third party, 
who has had no opportunity to be heard, ought not to be es- 
topped or concluded. 

It can be reasonably said that the defendant had introduced 
all of the evidence he had on the subject; that he hus had 
every opportunity that could be given him in another case; 
that it would not change the result or the decree if the case 
were heard over again as to him, but the third party, the 
private corporation or individual, as it might be. which was not 
a party to the original case. has never had any opportunity 
whatever. The gentleman from Arkansas [Mr. Froyp] said. 
as I understood him. that there had been no ease where the 
Government had failed. and that no other corporation or pri- 
vate individual has succeeded in a suit on the same facts or a 
similar case. 5 

Mr. FLOYD of Arkansas. Oh, I think the gentleman mis- 
understood me. 

Mr. GREEN of Iowa. I would be glad to have the gentleman 
correct me if I have misstated what he said. 

Mr. FLOYD of Arkansas. I sald the cases were rare. 

Mr. GREEN of Iowa, I was about to say that in the well- 
known Knight case against the Sugar Trust the Government did 
fail because of incompetence or carelessness on the part of the 
Government attorney. There was no other reason. The suit 
ought to have been won. Subsequently another party or cor- 
poration, I forget which, did obtain judgment for something 
like 82.000.000 against the Sugar Trust for violation of the 
Sherman antitrust law, and it was stated by the gentleman 
from Texas [Mr. BEALL], who just preceded me and who made 
as able an argument as could be made for this provision, that 
the third party would not be estopped unless the facts were 
similar. Unfortunately we bave a provision in this seetion 
that makes the estoppel as complete as it would be against the 
Government. and that provision is: 


Said judgment or decree shall, to the full extent to which such 
Judgment or decree would constitute m any other proceeding an es- 


coppel as between the United States and sueh defendant, constitute in 
favor of or against such defendant conclusive evidence of the same 
facts, and be conclusive as to the same questions of law in favor of 


or against 0 arty in any action or proceed 
or involving e 3 any af the antitrust eure 9 

The rules of estoppel apply in the same way if the Govern- 
ment failed to make out its case, because it did not produce suf- 
ficient evidence when it had it; then the third party would be 
estopped as conclusively as the Government, and that is exactly 
what the section says. 

I wish to speak for a moment with reference to the objection 
raised by my colleague, Mr. Scorr. I-am not entirely clear as 
to whether this section is constitutional even as aguinst the 
defendant corporation, but I am inclined to think that the pro- 
vision might stand in that respect, It is true thut the original 
decree in favor of the Government might have been rendered. 
in an equity suit. The suit commenced by a third party might 
be a suit for damages commenced in a case at law, in which 
either party is entitled to a trial by jury. But the trial by jury 
will still go on as to the extent of the damages, as to the amount 
of the judgment which might be rendered, and this decree is 
only rendered conclusive as to the findings of fact, and the con- 
clusions of law with reference to the existence of a trust and 
the violation of the Sherman law. But I agree with the gentle- 
man from Texas [Mr. BEALL] in saying that even as to that 
matter the section is of doubtful constitutionality, and I bave 
some doubt as to whether it will be of very much benefit to the 
private individual in any event. He can always avail bimself 
of the search which the Government has made in order to obtain 
the evidence. He can use, presumably, and obtain the same 
evidence which the Government has used, even though the de- 
cree be not made conclusive in bis favor; but if it is possible, 
if it can constitutionally be made conclusive in bis favor, I 
would be in favor of having it done. In any event, the amend- 
ment of the gentleman from Minnesota [Mr. Vousteap] ought 
to be agreed to. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Iowa [Mr. Prouryr]. 

Mr. PROUTY. Mr. Chairman, the question here involved is 
a very simple one, if carefully analyzed. Article V of the 
amendment to the Constitution which binds the Federal Gov- 
ernment expressly provides that no man.shall be deprived of 
life. liberty. or property without due process of law. Every 
court that has ever passed upon that provision of the Constitu- 
tion—and there are some 60 or TO cases in the United States 
Supreme Court—has held that no one can be deprived of his 
property unless he has had bis day in court. “ Due process of 
law“ bas been held again and again to mean that he must have 
his day in court, by notice and otherwise. 

The second proposition I presume no one will question—that 
the rights involved in a sult at law or claim for damages against 
anyone is property within the meaning of the Constitution. 
Therefore we can safely say that the Constitution provides that 
no one shall be denrived of his rights in a lawsuit except by due 
process of law. Keeping this in mind, just see where this sec- 
tion as it now stands would lead us. Suppose I had a case 
against the Standard Oil Co.. as I did at one time, in which I 
alleged conspiracy to defraud, conspiracy in restraint of trade, 
under the Sherman antitrust law. Suppose, now, when I got 
that ease ready to be snbmitted to the jury. and the Standard 
Oil Co. should come into court with a case that had been tried 
down in New Jersey. in an equity proceeding. and should say, 
“You can not recover anything from us, becanse that question 
was adjudicated in an equity proceeding down in New Jersey.“ 
I would say, “ Why, I never heard of that case: I do not know 
anything about it: and how can I be estopped. how can I be 
deprived of my rights against the Standard Oil Co. in a pro- 
eeeding to which I never was a party and of which I knew 
nothing?” 

If the theory of these gentlemen is correct. a man can be 
absolutely deprived of his right to property without any knowl- 
edge of it whatever. There is the second provision that is just 
as clear when carefully analyzed. and that is the sixth article 
of the amendment to the Constitution, which provides. in sub- 
stance, that a man shall be entitled to trinl by jury in all cases 
in which the amount involved is more than $20. Just take the 
ense I hare now named. Suppose I had started suit against 
the Standard Oil Co. in the city of Des Moines and was asking 
a trial by jury upon the question of facts, the prime central 
fact of all those cases, and that is whether there was a con- 
splracy, whether there is a contract in restraint of trade. 
Suppose I were ready to try that case before a jury in the 
city of Des Moines. The Standard Oit Co. would sax. Why, 
that identical question was determined in nn equity ease down 
in New Jersey three years ago.” I would reply, “It can not 
be possible that I am going to be deprived of the right of trial 
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by jury on a question of fact when I am guaranteed that right 


by the Constitution of the United States.” But the judge on 
the bench would reply to me and say, “ Why, Congress has 
passed a law saying that the decree in equity shall be con- 
clusive evidence ”—not, as the gentleman from Texas said, pre- 
sumptive evidence, but conclusive evidence, and conclusive evi- 
dence of the law as well. 

Mr. SISSON. Mr. Chairman, will the gentleman yield? 

Mr. PROUTY. Yes. 

Mr. SISSON. I notice the last paragraph of section 4, in line 
19, provides that in the évent the gentleman should bring suit 
believing he had been infured by some combination in violation 
of law and thereafter the Federal Government, by the Attorney 
General, should institute a suit, instantly the gentleman’s right 
of action would be suspended until the Federal court had de- 
cided the suit of the Federal Government, would it not? 

Mr. PROU'TY. Yes; I think so, under the terms of this act. 

Mr. SISSON. The only thing reserved to the gentleman 
would be his right of action, because the statute of limitations 
would not run against that right in the event the Government 
recovered. 

Mr. PROUTY. ‘That part of the section, I think, is all right 
and is not subject to criticism. 

Mr. SISSON. That part is all right, but does the gentleman 
believe that his rights in the court should be determined upon 
a questions raised by the Attorney General of the United 

tates? 

Mr. PROUTY. Why, certainly not; the Constitution ex- 
pressly prohibits it. In other words, the Attorney General 
could go in and prevent my having a trial before a jury. 

Mr. SISSON. That is the point I had in mind. 

Mr. PROUTY. By instituting a proceeding in equity and 
having the case tried. 

Mr. SISSON. That is the point I had in mind, that the At- 
torney General, if he was disposed to do so—we would not 
charge that of any particular Attorney General—might cook up 
a case which would directly defeat the rights of every individual 
if he had been injured. 

Mr. PROUTY. While I do not say that, but there was a pur- 
pose on the part of the men who adopted this constitutional 
provision that every man should have the right of a trial by 
jury. It is well known and everybody knows who has read 
jurisprudence that there is a tendency in the courts to act along 
certain lines dangerous to popular rights; and one thing that 
all countries, not alone the United States, have had to do was 
to assert their rights in order to protect themselves against 
the courts by having the right to appeal to a jury of their peers; 
and we put into the first amendments we adopted to the Con- 
stitution a provision that no man could be deprived of the right 
of a trial by jury; yet, if this law passes, that provision has been 
made absolutely nugatory. The question of fact and of law 
both have been determined in a proceeding in equity. Now, is 
there any doubt about that? Starting with the section— 

That whenever in any suit or proceeding in equity hereafter brought 
py or on behalf of the United States under any of the antitrust laws 
there shall have been rendered a final judgment 

And so forth, 

Then it ends by saying that it shall be binding both for and 
against the defendant and be conclusive as to the same ques- 
tions of law and conclusive as to the same questions of fact. 
Now, if that does not violate the sixth article of the Constitu- 
tion, which requires trial by Jury, then I do not read correctly. 
Now, you can not say any more than this. When I stood up 
here and asked the gentleman—who is an able lawyer, as I 
know he is—whether he had found any precedents in any deci- 
sions of the United States courts that had held that a man 
could be absolutely barred and stopped by a lawsuit to which 
he was not a party, he said that he had not found one, and I 
was not surprised, and I listened to his speech, first for 10 
minutes and then for 20 minutes and then an extension, and 
he has not called our attention to a single decision, and I venture 
the assertion that he can not find one. Now, the recommenda- 
tion of the President does not correspond with this bill. He 
only asked Congress to pass a bill that will bind the defendant 
in the equity suit. While I have some doubt on that phase, as 
has been suggested here, yet there is a reason why a defendant 
corporation might be bound by a determination of a case in 
which it was a defendant, but there is no court who has ever 
held that a man was bound by a case to which he was not a 
party. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LEVY. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. There is an amendment already pending 
offered by the gentleman from Minnesota, 


Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Iowa [Mr. Scorr]. $ 

Mr. SCOTT. Mr. Chairman, I endeavored to be permitted to 
ask the chairman of the committee a question in reference to 
the report of the committee. I find on page 14 of the report 
this language: 


And that when such decree or judgment is so offered it shall be con- 
clusive evidence of the same facts and be conclusive as to the samo 
questions of law as between the parties in the original suit or pro- 
ceeding. : 

It is therefore quite evident that the gentlemen whö pre- 
pared the report on this bill had not carefully examined the 
bill which they were reporting. They have reported that judg- 
ments and questions should be conclusive only as between the 
parties to the original suit, but they have reported a bill so 
framed as to be conclusive between not only the parties to the 
original litigation, but conclusive as to the whole world. Now, 
it is probably unnecessary for me, following the able arguments 
which have been presented upon this constitutional question, 
to repeat in any measure what has already been said. I think 
that nearly everyone here now recognizes that it would be a 
constitutional impossibility to enact a law which would de- 
prive persons who were not parties to an original suit of their 
right to their day in court. The chairman of the committee 
suggested as a reason for this provision that after the United 
States, with all of its powers and all of its machinery, had 
litigated the question and failed, that it would be improbable 
that anyone would be so bold as to institute a suit against the 
corporation for damages. That was the purport of his question. 
I suggest that a man might be so bold as to go before a jury 
of American citizens and ask for justice when the United States 
had failed before a United States district judge. 

It is also suggested by the chairman of the committee that in 
considering this bill the committee had thought it unfair to 
so frame it as to be conclusive only as against the corporation 
defendant in the original suit. It seems to me rather incon- 
sistent to say that it would be unfair to conclude the corpora- 
tion charged with conspiracy by a decree of a court of equity 
and then say it would be fair to conclude an individual who 
brings a suit for damages by a decree of a court, and in a suit 
to which he was not a party. But apparently the committee 
have sought to even up this question. They have said that 
they thought it unfair merely to conclude a party to a suit by a 
decree in equity, but they believed it would be perfectly fair 
to conclude the other individual without any day in court at all. 
I think there is a grave question also as to the constitution- 
ality of the statute, even if changed to conform to the amend: 
ment offered by the gentleman from Minnesota. However, I 
am not clear upon that question. I am satisfied, however, that 
the matter never will be settled until it reaches the Supreme 
Court of the United States. When you enact into this statute a 
provision which deprives a corporation of the right to a hear- 
ing before a jury as provided by the Constitution you will find 
that statute challenged and you will never know what the law 
is upon the question until the court of last resort speaks the 
last word. Personally I am inclined to the opinion that the 
statute so amended would be constitutional. I am inclined to 
the opinion that if the corporation is brought into a court of 
equity upon a proper bill and by a proper service, and with 
subject matter over which the court has jurisdiction, that prob- 
ably the findings of fact would be conclusive upon the corpora- 
tion and would be binding, leaving open only the matter of daum- 
ages to be submitted to the jury. 

However, upon no course of reasoning could it be held that 
this statute in its present form would be constitutional, and, 
therefore, I believe that the amendment of the gentleman from 
Minnesota should prevail. But if it is thought best to take the 
chances of the decision of the Supreme Court as it may come 
in the future upon the statute as it will be when amended that 
way, that is a matter for this House to decide. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. VOLSTEAD]. 

Mr. VAUGHAN. Mr. Chairman, I ask unanimous consent 
that the amendment be again read. 

The CHAIRMAN. Without objection, the amendment will 
be again rend. 

The amendment was again reported. 

Mr, FLOYD of Arkansas. Did the gentleman from Minne- 
sota [Mr. VoLSTEAD] use all the time he desires? If not, will 
he yield more of his time now to somebody? 

Mr. VOLSTEAD. I yield 10 minutes to the gentleman from 
Wisconsin [Mr. LENROOT]. 

Mr. LENROOT. Mr. Chairman, with the general purpose 
of the committee with reference to this section I am heartily 
in sympathy. Without this section both the provision of the 


Sherman law and section 5 of this bill. relating to damages. 
are absolutely ineffectual so far as affording any real relief or 
remedy to a litigant is concerned. Take the case of the Stand- 
ard Oil Co., as already mentioned. It was absolutely impos- 
sible for any private individual, no matter how great his in- 
jury may have been, to have instituted a case against the 
Standard Oil Co. and secure a judgment for damages. But. 
Mr. Chairman, in the effort of the committee to equalize this 
question of estoppel I am not in sympathy, and I regret exceed- 
ingly that the committee has taken the position it has. 

I am aware that in the tentative bill that the committee 
framed that objection was made to the provision relating to 
estoppel, claiming that it was one-sided and unfair and unjust. 
and there was some argument made that for that reason it 
was unconstitutional. At that time, Mr. Chairman, I had 
made somewhat careful examination and investigation of the 
authorities with reference to this question. and I became satis- 
fied that the provision as it stood in the tentative bill was 
constitutional. But, Mr. Chairman, if there was doubt as to 
the provision in their tentative bill the doubt has been doubled 
in the bill now before the committee. for originally the estoppel 
worked only against the defendant, a defendant who had had 
his day in court. who had had an opportunity to litigate every 
question that was involved, but now they create an estoppel 
against a third party, who has never had a day in court, never 
an opportunity to be heard, and you say that he shall be es- 
topped in the same manner and to the same degree as the 
defendant, wbo has had an opportunity to litigate every ques- 
tion that is involved. 

Now, Mr. Chairman, what is the right of a defendant in this 
case or in any kind of a case? It is the right to an opportunity 
to be heard and a judicial determination upon the facts in- 
volved. before his property can be taken from him, and when he 
has had that opportunity, whether it be in a case between the 
Government and the defendant or between other parties, the 
legislative body has a right to say that once that question has 
been determined it shall be determined for all time, so far as 
the party is concerned who has had his day in court. 

Mr. FLOYD of Arkansas. Will the gentleman from Wiscon- 
sin yield? 

Mr. LENROOT, Yes. 

Mr. FLOYD of Arkansas. I will ask the gentleman from Wis- 
consin whether in his judgment the decision. if made applicable 
only to the defendant who had his day in court, is subject to the 
criticism that it violates any provision of the Constitution? 

Mr. LENROOT. I do not think it is, and I will state my 
reason. 

Mr. FLOYD of Arkansas. I will be glad to hear you. 

Mr. LENROOT. Now, the question of right of trial by jury 
is subject to limitation. For instance, two private individuals, 
the pluintiff and defendant, in an equity suit, litigate certain 
questions, and afterwards a case between the same parties at 
law arises. They are entitled to a trial by jury at law under 
the Constitution, but they are not entitled to a trial by jury of 
every fact or every issue that may be set up in that action of 
law. If any of those questions have been tried and settled in 
an section in equity between the same parties, their determina- 
tion becomes conclusive in an action at law, and an estoppel, 
as well as In an action at equity. There is the distinction. The 
defendant here is a party in equity. He and the Government 
are two parties in equity. Now, when it comes to an action at 
law between the third party and this defendant who has been 
one of the parties in the equity suit. it is entirely proper, and 
not open to any constitutional objection, to say that that judg- 
ment that has been rendered between those parties. one of them 
the defendant, shall be an estoppel against the defendant who 
was a party to the suit in equity. But it is quite a different 
thing to say that it shall be an estoppel as against the party 
who never had a day in court, who was never a party to the 
equity proceeding. 

Now, it has been said by the gentleman from Texas [Mr. 
Beart] that this right of action given the private individual 
is only a privilege given by the statute, and therefore we may 
make such conditions as we choose. That is true, Mr. Chair- 
man, so far as treble damages are concerned, but no further. It 
does not require any statutory provision to give a private indi- 
vidual the right to sue for simple damages any corporation or 
any individual for violation of the antitrust law. He has that 
right the same as he has the right against any individual for 
damages for violation of law. But as this bill now stands it 
would cut him off and work an estoppel against him in an 
action that he has regardless of any statute—a right that he 
has regardless of any statute. And therefore, Mr. Chairman, 
if this section shall be of any value, it seems to me that the 
amendment proposed by the gentleman from Minnesota should 
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be adopted, and, if adopted, I believe that the sectton will be 
sustained and affirmed by the Supreme Court of the United 
States. If the section shall stand as it is, I have very grave 
doubt whether any portion of it will stand, and I am rather 
inclined to think that the Supreme Court will hold that by 
reason of this attempted estoppel of third parties who had 
never had their day in court the entire section will be held 
invalid. è 

The CHAIRMAN. The gentleman yields back one minute. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Indiana [Mr, CULLOP]. 

Mr. CULLOP. Mr. Chairman, I am opposed to this provision 
in the bill as it stands, and am in favor of the amendment of 
the gentleman from Minnesota [Mr. Votlsrrabl. If this propo- 
sition as contained in the bill stands, it would furnish a great 
advantage to the combinutions and trusts of this country, and 
would enable them to carry on their nefarious business more 
successfully than heretofore. This provision as it comes from 
the committee into this House, if adopted, would fortify every 
combination in restraint of trade, every trust and organization 
created to suppress competition. Under it they would thrive 
and flourish as never before. This section if enacted would 
revolutionize the doctrine of estoppel, as it is a complete inno- 
vation in the practice and procedure of now well-established 
rules. It creates by statute an estoppel which can be invoked 
against parties who were not connected with litigation, who 
were strangers to it, who had no knowledge of it, and who had 
no opportunity to be heard. To my mind it is a most dangerous 
step, one fruught with evil consequences, and will be productive 
of much injury in the end. So dangerous do I for one consider 
it that I can not under any circumstances give it my support. 
The doctrine of estoppel is a wholesome one, and its employ- 
ment under existing well-established rules, familiar to all law- 
yers, serves a valuable purpose in our judicial system. But 
give it the force and application proposed in this provision and 
it is made an instrument of danger, to be employed to defeat 
the ends of justice in meritorious cases. Every illegal combi- 
nation in restraint of trade, every trust in the country would 
be gratified with its passage. 

Suppose some corporation or individual doing business in New 
Jersey in violation of this law, in order, under it, to become 
immune from its provisions, would enter into a collusion with 
some scoundrel] to have a suit brought for the purpose of secur- 
ing a judgment in its or his favor, in order to plend an estoppel 
in some other jurisdiction. Application would be made to the 
district attorney to file the action. He would do so. He would 
make the charge cover every phase of the law, and then, upon 
the trial, fail, because of want of a preponderance of the evi- 
dence. Testimony would be produced tending to support every 
material charge necessary to wurrant a recovery, but this would 
be overcome by the defendant either by number of witnesses or 
intelligence of witnesses or character of witnesses, or for any 
reason. and judgment on the issues and evidence would be ren- 
dered for the defendant. That judgment under this provision 
would be a complete bar when pleaded in estoppel in any other 
suit growing out of the same cause of action, it would not mat- 
ter by whom or where brought. This is a concrete illustration 
of how injuriously it could be invoked. What a weapon of dan- 
ger it places in the hands of the law violators, of those who 
have by their indefensible methods been preying upon the pub- 
lic. Can we adopt such a provision? Others may do as they 
like—the responsibility is theirs; but, for myself, I should not 
support it, but do what I can to have it amended so as to escape 
this pitfall for the enguifment of the people's rights. 

I do not care to discuss its constitutionality; others may 
assail it for that reason. But I do not believe the courts would 
permit it to stand if it remains as it now is, for the reason it 
is destructive of the right of the citizen to have his case tried in 
the courts of the country on its merit and not on the merits of 
some one else, 

Let me take the ease that I gave to the gentleman from Texas, 
involving the same facts. Supposing the Government should 
bring an action and when it came to trial have only one witness 
to prove its cause of action, and the defendant came in with 
three or four witnesses equally as credible and denied the charge. 
Under the well-settled rules of evidence the defendant would 
obtain a judgment in the case exonernting it from the charge. 
This judgment could be pleaded as an estoppel in all subsequent 
suits involving the same cause of action, it matters not where 
nor by whom brought. Such a doctrine. in my conception of 
the administration of justice, is wrong and productive of harm. 
I can not support such a proposition. 

Supposing the same violation of the law should occur in some 
other State or jurisdiction, and suit was instituted by some 
other person, and five witnesses were produced to prove the 
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same facts alleged as n violation of the law, and would come 
into court and establish the facts by an overwhelming preponder- 
ance of the evidence, but the defendant would answer that the 
snme facts were litigated in the former trial in some other 
court between other parties, where the plaintiff had only one 
witness and the defendant had five or six witnesses, and judg- 
ment was rendered for the defendant in that trial. That judg- 
ment would be an estoppel against the complainant in the sub- 
sequent action. Does any man on this committee think that pro- 
vision ought to stand? Every man knows, it matters not how 
strong the evidence would be of the breach of the law, charging 
the same facts as in the former cause of action; would be for- 
ever barred and could not recover. 

Furthermore, this provision seems to suppose that these com- 
binations will always do business and use the same methods as 
they have been using, and yet we all know they are changing 
their plans of operation every year. But the violations of the 
same over the same subject matter would constantly be going 
on and no remedy to prevent it. Does any man in this commit- 
tee think that kind of a law would be fair to the citizen? He 
has surely suffered enough. It matters not how strong the 
evidence would be. Because there was not sufficient evidence 
in the first case tried or because of collusion, parties are forever 
estopped from prosecuting suits successfully. The facts are 
the same. Does any man believe that legislation of that kind 
would be right? Would it be in aid of the trusts or would it be 
in the suppression of their unlawful business? Better have no 
legislation than permit this provision to remain in the measure. 
It will sorely vex us if we do. 

I read that paragraph of the President’s message to which 
the distinguished gentleman from Arkansas [Mr. Fioyp] alluded. 
I do not agree with him in his construction of what the Presi- 
dent says in that paragraph in reference to this matter. 

Mr. FLOYD of Arkansas. Mr. Chairman, will the gentleman 
yield? 

Mr. CULLOP. Certainly. 

Mr. FLOYD of Arkansas. If the gentleman had paid particu- 
lar attention to what I said he would know that I stated ex- 
pressly that the President only recommended that it should be 
binding as against the corporation, and that the committee had 
put in this other provision. 

Mr. CULLOP. Yes; I agree with the President in his recom- 
mendation in that respect and assert he goes no further on that 
subject, but I do not agree with the committee in their proposed 
legislation in this particular matter. I regret the committee in- 
sists upon it remaining in the bill. I hope it changes its posi- 
tion in this regard. 

The CHAIRMAN, The time of the gentleman from Indiana 
has expired. 

Mr, CULLOP. I would like to have a little more time, if it 
ean be given to me—just two minutes. 

Mr. VOLSTEAD, I will yield two minutes to the gentleman, 
Mr. Chairman. 

The CHAIRMAN. The gentleman from Indiana is recognized 
for two minutes. 

Mr. CULLOP. Now, in answer to the statement of the gentle- 
man from Arkansas about litigation in these cases, if we were 
to leave this open so that every individual could go into court 
if he desires, the gentleman says it would be too costly upon the 
litigants. I say to the gentleman that that matter concerns the 
litigants alone and not the Members of Congress. That is none 
of their affair. We are not to become the guardians of the in- 
dividual, to determine how the private individual shall expend 
his money. That is his business and not ours. 

The courthouse doors ought to swing inwardly, and do to 
every citizen of this country. Yet if we enact this provision 
as the committee has brought it in here we have closed the 
doors of the courthouse to the citizens of this country. That 
is a matter of the highest concern to them. We will have de- 
nied to the citizen by the enactment of this provision the right 
to go into court and recover damages for wrongs inflicted. 
Why? Forsooth, because a collusive suit has been brought in 
some place, or had been tried without preparation. or had 
been tried without sufficient evidence; and yet a stranger, an 
innocent person, is bound by that decree. He had no say; he 
took no part in it; and yet by this proposed legislation the 
door would be shut against him and his cause of action. We 
are adopting antitrust legislation for relief to a suffering 
public, furnishing a remedy for wrongs long perpetrated, but 
I fear if provisions of this kind are incorporated in the measure 
we will uot accomplish our purpose or perform the duty as 
well as the people desire it should be done, I hope that the 
amendment of the gentleman from Minnesota will be adopted. 

The CHAIRMAN. The time of the gentleman from 
has expired. ’ 


: 55 VOESTEAD. Mr. Chairman, how much time have I 
e 

The CHAIRMAN. The gentleman has six minutes left. 

Mr. VOLSTEAD. Mr. Chairman, I offer another amendment 
which I desire to call to the attention of the committee, and I 
ask to have it read. 

The CHAIRMAN, An amendment is pending. 

Mr. VOLSTEAD. I offer another amendment at the end of 
this section, and ask to have it read at this time for the in- 
formation of the committee. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

At the end of section 6, page 23, after the word “ laws,” on line 18, 
add “and any evidence or a transcript of any evidence taken at or 
before the trial of any such suit or proceeding to establish any such 
determinations: shall at any time be admissible in evidence in any 
aes or proceeding brought by any other party than the United 

The CHAIRMAN. The gentleman from Minnesota [Mr. Vor- 
STEAD] is recognized. 

Mr. VOLSTEAD. Mr. Chairman 

Mr. MURDOCK. Will the gentleman yield before he goes 
into the explanation of this amendment for a question on the 
other amendment that he has offered? 

Mr, VOLSTEAD. This amendment is in line with that. 

Mr. MURDOCK. Will the gentleman yield for a question? 

Mr. VOLSTEAD, I yield to the gentleman. 

Mr. MURDOCK. Suppose that the Associated Press, a news 
agency, should be attacked by the Government, and the courts 
should hold that it was not a trust, not a combination in re- 
Straint of trade. Under the provisions of this bill as it now 
stands, would all publishers be estopped from bringing suit 
against the Associated Press? 

Mr. VOLSTEAD. Yes; they would be estopped so far as 
suing for any damages under the antitrust laws. 

Mr. MURDOCK. Either simple damages or damages in treble 
the amount? 

Mr. VOLSTEAD. Yes. 

Mr. MURDOCK. Is there any question about that? 

Mr. VOLSTEAD. There is not. 

Mr. MURDOCK. Tue gentleman's amendment which he 
offered previous to the last amendment would remedy a dim- 
culty of that kind? 

Mr. VOLSTEAD. Yes; that is the object. 

Mr. Chairman, I cali attention to the amendment that has 
just been read. During the hearings our attention was called 
to the fact that something of this kind ought to be written into 
the law. A suit may be pending and may drag along in the 
courts. The Government may not prosecute it. During thut 
time, of course, no advantage ean be secured from any proceed- 
ing on behalf of the Government. Now, it seems to me that if 
a suit has been brought by an individual and the evidence neces- 
sary to establish that suit has been introduced in an action 
brought on behalf of the Government that evidence might prop- 
erly be used in the private suit, as well as in the suit in which 
it was originally taken. 

I do not believe any harm would come. It certainly seems 
to me that if the decree itself can be used as evidence, no real 
objection can be urged against using the testimony that has 
been introduced to secure that decree. A defendant charged 
with being a trust would have the right to introduce testimony 
in opposition to this evidence, and would otherwise have the 
right to dispute it. It would be very much fairer than to intro- 
duce the decree itself, and it seems to me thut if the committee is 
willing to go as far as they do in this section—that is, to make 
the decree binding—they ought to be willing to allow that testi- 
mony to be used. It would save a great deal of cost and ex- 
pense to the private litigant if he could take a transcript of 
the testimony in a suit brought by the Government and use 
it in his case; take, for instance, depositions or evidence taken 
before a master in such a suit. 

Mr. SCOTT. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Will the gentleman from Minne- 
sota yield? 

Mr. VOLSTEAD. I yield to the gentleman from Iowa. 

Mr. SCOTT. I was going to ask whether the amendment 
would permit the use of these depositions and the testimony 
before the submission of the suit in which such testimony was 
taken? 

Mr. VOLSTBAD. Yes; I tried to draw the amendment so as 
to permit that. 

Mr. SCOTT. Would not that be open to this objection, that 
until it was received in evidence no ruling would be made upon 
its competency? 

Mr. VOLSTEAD. No; but the ruling would be made when it 
was offered. If it was not competent testimony, it could not 


be introduced in the suit, but if it was competent, it seems to 
me it would be perfectly proper to admit it. 


Mr. SCOTT. I understood that the amendment went so far 
as to make it admissible. 

Mr. VOLSTEAD. It makes it admissible upon the particular 
issue that is to be determined. That is the object of it. I 
had a letter a day or two ago from the attorney general of 
the State of Louisiana, asking for this very thing others asked 
for before our committee, and it seems to me it would be a 
proper amendment, It is an amendment to accomplish the pur- 
pose sought by this section. If we are honestlz striving to help 
the private litigant, we ought to give him this additional assist- 
ance. 

Mr. WEBB. May I ask the gentleman a question? 

Mr. VOLSTEAD. I yield to the gentleman from North 
Carolina. 

Mr. WEBB. I call the attention of the gentleman to his last 
amendment, which, it seems to me, does the very thing he is 
striving not to do in his first amendment, The amendment 
reads as follows: 

And any evidence, or a transcript of any evidence, taken at or before 
2 res of any such suit or proceeding to establish any such determi- 

I think that ought to be issues“ 

Mr. VOLSTEAD. The word I used was “ determinations.” 

Mr. WEBB. The amendment continues— 
shall at any time be admissible in evidence in any action or proceed- 
ing brought by any other party than the United States. 

That gives both the plaintiff and the defendant the right to 
use the transcript of evidence. 

Mr. VOLSTEAD. It is not conclusive; it is only evidence. 

Mr. WEBB. But you permit either the plaintiff or the de- 
fendant to use it. 

Mr. VOLSTEAD. It would be evidence in favor of the private 
party. 

Mr. WEBB. It would be evidence in favor of either party 
who cared to use it. 

Mr. SCOTT. I would like to ask the gentleman if it would be 
objectionable to modify his amendment by saying “ competent 
and material evidence.” 

Mr. VOLSTEAD. No; but I do not think the court would ad- 
mit anything not competent and material, 

Mr. SCOTT. The amendment as framed makes it admissible, 
and it strikes me that it would be rather a strong word unless 
you add the words “competent and material.” 

Mr. VOLSTEAD. It would not be evidence unless it was com- 
petent and material, The court would exclude it if it was not 
competent or material. 

Mr. SCOTT. But your amendment uses the word “ testi- 
mony.” 

Mr. LEVY. Mr. Chairman, I ask unanimous consent to offer 
an amendment and have it pending. 

The CHAIRMAN. The gentleman from New York offers an 
amendment. 

The Clerk read as follows: 

Page 23, after the word “laws,” in line 18, insert That nothin 
herein contained shall interfere with legitimate business or commercia 
enterprises, and no citizen shall be deprived of his liberty or happiness 
while pursuing the same.” 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Arkansas [Mr. Froyp]. 

Mr. FLOYD of Arkansas. Mr. Chairman, I am opposed to 
the last amendment offered by the gentleman from Minnesota. 
I want to say a few words further in regard to bis first amend- 
ment. I do not think that the section as drawn is subject to 
the constitutional objections made to it, or that it denies the 
right of trial by jury. It relates to evidence, it does not cut 
off jury trials. I desire to explain again, as I explained in the 
outset, that the recommendation for this legislation in the Fresi- 
dent's message was to the effect that the judgment might be 
used against the corporation adjudged guilty of violations of 
the Sherman Act in suits by private litigants, and that in the 
bill introduced by the gentleman from Wisconsin [Mr. LENROOT], 
from which we took substantially the wording of the provi- 
sion, the proposition was to make the judgment binding only 
upon the defendant corporation. I desire to state further that 
in the tentative bill prepared by the committee and submitted 
to the House and to the country for consideration we incorpo- 
rated substantially the language of the provision in the Lenroot 
bill, providing alone for the introduction of such decree as eyi- 
dence against the defendant corporation. In the hearings and 
during the consideration of this section practically all the criti- 
cism that was made against it, which provision we regard as one 
of the most excellent provisions in the bill, was to the effect that 
to make it apply to only one of the parties litigant was unfair, 
unjust, and would render the proposition unconstitutional. In 
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view of such criticism we modified it and made it apply equally 
to both parties. 

As I stated, the amendment or modification was made by 
the Judiciary Committee of the House. Now, speaking for my- 
self and associates on the subcommittee, who had in charge the 
preparation of the bill, after conference and after this debate, 
I desire to state that we withdraw our resistance to the first 
amendment offered by the gentleman from Minnesota, but we 
still ask the House not to adopt the second amendment offered 
by the gentleman. 

Mr. WEBB. Mr, Chairman, may we baye the first amend- 
ment reported? 

The Clerk read as follows: 


Page 23, line 5, strike out the words “or has not.” 
out the words “or has not.” In line 14, strike out the words “in 
favor of or.“ In line 16, strike out the words “or against.” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

— CHAIRMAN, The Clerk will read the second amend- 
ment, 

The Clerk again reported the second amendment offered by 
Mr. VOLSTEAD. š 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent 
to withdraw that amendment. While I believe that there ought 
to be legislation along that line, it is not in just the form that 
I think it ought to be, and I ask unanimous consent to with- 
draw it. 

The CHAIRMAN. The gentleman from Minnesota asks unan- 
imous consent to withdraw his amendment. Is there objection? 

There was no objection. 

The CHAIRMAN, The Clerk will now read the next amend- 
ment offered by the gentleman from New York [Mr. Levy]. 

The Clerk read as follows: 

Page 33, after the word “laws,” in line 18, insert “that nothi 
herein contained shall interfere with legitimate business or 8 
enterprises, and no citizen shall be deprived of his liberty or happiness 
while pursuing the same.“ 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from New York. 

The question was taken. and the amendment was rejected. 

The Clerk read as follows: 

Sec. 7. That nothing contained in the antitrust laws shall be con- 
strued to forbid the existence and operation of fraternal, labor, con- 
sumers, agricultural, or horticultural organizations, orders, or associa- 
tions instituted for the purposes of mutual help, and not having capital 
stock or conducted for profit, or to forbid or restrain individual mem- 
bers of such organizations, orders, or associations from carrying out the 
legitimate objects thereof. 

Nothing contained in the antitrust laws shall be construed to forbid 
associations of traffic, operating, accounting, or other officers of common 
carriers for the purpose of conferring among themselves or of making 
any lawful agreement as to any matter which is subject to the regu- 
lating or supervisory jurisdiction of the Interstate Commerce Commis- 
sion, but all such matters shall continue to be subject to such juris- 
diction of the commission, and all such agreements shall be entered and 
kept of record by the carriers, parties thereto, and shall at all times be 
open to Inspection by the commission: Provided, That nothing in this 
act shall be construed as modifying existing laws prohibiting the pool- 
ing of earnings or traffic, or existing laws against joint agreements by 
common carriers to maintain rates. 

Mr. WEBB, Mr. Chairman, I give notice that on Monday 
morning at 11 o’clock the committee will offer an amendment to 
this section, and I reserve the right now to offer it. 

Mr. MADDEN. Mr. Chairman, I desire to offer an amend- 
ment. I shall not be here on Monday, and I would like to have 
my amendment pending. 

Mr. WEBB. I have no objection to the gentleman from Illi- 
nois offering an amendment. 

Mr. MADDEN. Mr. Chairman, I move to strike out the sec- 
ond paragraph of section 7. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment which the Clerk will report. : 

The Clerk read as follows: 

Page 24: Strike out the second paragraph of section 7, being lines 
11 to 24, inclusive. 

Mr. MADDEN. Mr. Chairman, I want to say in this con- 
nection, if I may be permitted for just a moment to do so, 
that I believe this second paragraph of section 7 exempts the 
railroads of the United States from the provisions of the Sher- 
man antitrust law, that it is more drastic in its provisions in 
that respect than was section 7 in a bill to regulate the rail- 
roads passed by the House in 1910. This not only gives traffic 
associations connected with railroads the opportunity for or- 
ganizing, but it gives also the operating, accounting. and other 
officers of common carriers the same privilege. It grants to the 
officers of one railroad, the traffic officers, the executive officers, 
and all other officers connected with the railroad, the privilege 
of entering into a combination with similar officers of any other 
railroad, permits them to enter into any trafic arrangements 
they choose, giving to the Interstate Commerce Commission the 
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right to supervise the matters which are the subjects of traffic 
agreements, but does not give the Interstate Commerce Commis- 
sion any right whatever over the agreements themselves. All 
the Interstate Commerce Commission would have the right to 
do under this provision would be to accept the contracts en- 
tered into by the combination permitted to.the railroad com- 
panies under this second paragraph of section 7, for filing pur- 


poses. 

I protest against the passage of this paragraph, and I wish to 
give notice to the country that the committee in recommending 
it for adoption have simply recommended the relief of the 
railroad companies of the country from prosecution under the 
provisions of the Sherman antitrust law, whereas all the way 
through the bill they seek to restrict all other branches of 
business from entering into trade agreements of any kind and 
provide for the imposition of fines and imprisonment for those 
who enter into such agreements. It seems strange that in the 
same bill the committee should recommend the exemption of 
railroads from the provisions of the Sherman law while im- 
posing greater restrictions on all other business organizations. 
I see no justification for such action. All should be treated 
alike; all should be exempt or none should be. This bill creates 
monopolies on the one hand and destroys legitimate business on 
the other, gives to those who have and takes away from those 
who have not. 

The wish of the Democratic lenders seems to be to satisfy 
the railronds, and in the next to fool the labor leaders. No one 
should close his eyes to the deal with the railroads evidenced 
in section 7. The railroads would be worse hurt by a real ex- 
emption than any other interest, and the second paragraph of 
section 7 was smuggled in at the last minute. But not one word 
of objection comes froni that source, nor will there be any 
organized opposition to the compromise amendments, so called. 
Before taking them up, I call attention to an excerpt from the 
New York Sun, which is ever on the alert for any menace to 
capital: k 

President’ Wilson, on the other hand, takes the stand that the amend- 
ment he has approved will not preclude the prosecution of labor unions 
for acts in violation of the antitrust laws. His supporters in the 
House, who had alded in drafting the amendment, have advised him 
that the language to be added to the Clayton bill will merely clarify 
thet section which deals with labor organizations, and that it will not, 
in fact, exempt them from prosecution. 

It is proposed to add at the end of the first paragraph this 
sentence: 

Nor shall snch organizations, orders, or associations, or members 
thereof, be beld or construed to be illegal combinations in restraint of 
trade under the antitrust laws. 

The addition is superfluous and merely senseless repetition in 
its purport of what precedes. 

If the antitrust lows are not to be construed “to forbid,” and 
so forth. or “to forbid or restrain individual members.“ and so 
forth, what need to say that they shall not “be held or con- 
strued to be illegal combinations or conspiracies in restraint of 
trade under the antitrust laws”? Laws such as the antitrust 
act do not apply to any individuals or classes, whether acting 
together or singly as such, nor has any court ever said that they 
do. The law applies not to any persons, natural or artificial, as 
persons or as organizations, but solely to their acts or conduct. 
If members of an organization should in fact restrain trade, 
according to the judgment of a court, section 7 neither as it 
stands nor as it is proposed to amend it would protect them. 
They would not restrain trade in their organized capacity. They 
would not if they tried, because not within the legal pur- 
poses of the organization. The courts would simply ignore their 
relation to the labor organization, as they did in the case of 
Loewe aguinst Lawler. Section 7 is simply abortive. The pur- 
pose that labor would accomplish by it should not be attempted 
in the exercise of congressional power under the interstate-com- 
merce clause, but under the power to create courts and regulate 
their jurisdiction. 

Section 7 therefore. whether considered as it stands or as it 
is proposed to “amend” it. is merely innocnous and abortive. 

But sections 15 and 18 are not mere “ gold bricks.” They are 
gold bricks containing dynamite. Democratic Party pledges 
n ve been profuse and explicit. but the alleged performance is 
not merely a mockery. It is a betrayal and death thrust. Those 
who pretend to represent labor and yet cast their fortunes in 
with the Democrats on sections 15 and 18, believing that ex- 
posure will not be swift and complete, have another guess 

ming. 

Now what is the revamped “amendment” to section 18? 
At the end of the second paragraph of section 18 it is proposed 
to add the words, “ Nor shall any of the acts specified in this 
paragraph be considered or held unlawful.” I would like you to 


take the matter up for yourself and answer for yourself this 
question. Does that meet any criticism that has been offered to 
the section? 

The amendment directs the courts to take the view as to 
coun acts which, upon reading the paragraph, they must take 
anyhow. 

None of the acts specified ever were held unlawful per se; 
and after the care taken to annex to them the qualifying words 
“peacefully” and “lawfully,” or “peaceful” and “lawful,” 
how would ft be possible for a court to now hold them unlawful 
per se? And that is all that the new amendment purports to 
require of them. 


The vice of section 18 is the fact that it gives with one hand 
and takes away with the other, as is shown in some of the 
speeches on the floor, and that sections 15 and 18. in combina- 
tion. confer a new jurisdiction. or, at any rate, confirm a juris- 
diction, which, it was claimed, was usurped and heretofore 
exercised destructively. 

No one has attempted to answer this criticism, and no one can 
answer it; so I need not dwell upon it. I will, however, add 
just a few words. Some one may say that the section will be 
given a liberal construction. On the contrary, having the form 
of an exemption from ordinary course of procedure, it must be 
construed strictly. And when anyone argues that the words 
“employer and employees” will be held to mean those pre- 
viously holding the relation, the courts will refuse to so radically 
change and extend the meaning. 


„ I call attention to this from the New York 
orld: 


A decision not to walt for the House to act on the trust legislation 
was reached to-day by the Senate Interstate Commerce Committee, 
which bas been considering an omnibus trust bill. This measure, it 
was decided, should be reported out as soon as possible, 
what the House might do in the meanwhile. 

Let the significance of that be noted. The President has evi- 
dently studied Capt. Cuttle, and is “devilish sly.” After labor 
has been betrayed by its friends in the House, their work will 
be nullified in the Senate. But they will have taken the gag 
from the Democrats and won popular support for Democracy's 
candidates, unless their exposure be complete and prompt. The 
World is the administration’s mouthpiece. . 

Mr. WEBB. Mr. Chairman. a parliamentary Inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WEBB. Mr. Chairman, it is understood that if the com- 
mittee rise at this time other amendments may be in order on 
next Monday morning when the House reconvenes at 11 o'clock? 

The CHAIRMAN. Certainly. 

Mr. WEBB. Mr. Chairman, I move that the committce do 
now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Hay having taken 
the chair as Speaker pro tempore. Mr. Byens of Tennessee, 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee had had under consid- 
eration the bill H. R. 15657 and other bills, and had come to no 
resolution thereon. 


regardless of 


SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, as Indicated below: 

S. 5504. An act to authorize the Secretary of Commerce to 
provide additional inspection of the fisheries of Alaska, and 
authorizing the purchase or construction of vessels and boats 
to be used in connection therewith; to the Committee on the 
Merchant Marine and Fisheries, 


LEAVE OF ABSENCE, 


By unanimous consent, leave ef absence was granted as fol- 
lows: 

To Mr. Reen, until June 5, on account of important business. 

To Mr. Youne of North Dakota, for three weeks, on account of 
important business. 2 

To Mr. SELDOMRIDGE, for three days, on account of important 
business, 


ADJOUEN MENT, 


Mr. WEBB. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; accordingly (at 5 o'clock and 7 
minutes p. m.). in accordance with the order heretofore made, 
the House adjourned until Monday, June 1, 1914, at 11 o’clock 
a. m. 


1914. 


EXECUTIVE COMMUNICATION. 


Under clause 2 of Rule XXIV, a letter from the Acting Secre- 
tary of the Treasury, transmitting copy of a communication 
from the Secretary of Commerce submitting an estimate of ap- 
propriation to enable the Secretary of Commerce to employ such 
other persons as may be necessary to enforce the laws prohibit- 
ing the overcrowding of passenger and excursion vessels 
(H. Doc. No. 1003), was taken from the Speaker's table, re- 
ferred to the Committee on Appropriations, and ordered tọ be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. ALEXANDER, from the Committee on the Merchant Ma- 
rine and Fisheries, to which was referred the joint resolution 
(H. J. Res. 270) authorizing the Secretary of Commerce to have 
taken specimens of the iritilof Islands fur seal as specimens 
for the collections of the National Museum, reported the same 
without amendment, accompanied by a report (No. 727), which 
said joint resolution and report were referred to the Committee 
of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RFSOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill (S. 4714) to authorize 
Louis Eder to enter lands under the homestead laws, reported 
the same with amendment, accompanied by a report (No. 728), 
which said bill and report were referred to the Private Calendar, 

Mr. LENROOT, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 1062) granting a patent to 
Joseph Robicheau, reported the same with amendment, accom- 
panied by a report (No. 729), which said bill and report were 
referred to the Private Calendar. 


| PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. PALMER: A bill (H. R. 16928) to amend section 260 
of the Judicial Code; to the Committee on the Judiciary. 

By Mr. JOHNSON of Washington: A bill (H. R. 16929) pro- 
viding for the disposal of certain lands in block 32. in the city 
of Port Angeles, State of Washington; to the Committee on Pub- 
lic Buildings and Grounds. 

Ry Mr. MOORE: A bill (H. R. 16930) to provide aids to navi- 
gation for the new Schooner Ledge Channels, Delaware River, 
Pa, and Del.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FOSTER: A bill (H. R. 16931) to provide for the 
uniform selection and purchase of fuel to be used by the 
United States: to the Committee on Mines and Mining. 

By Mr. MARTIN: A bill (H, R. 16932) to repeal the desert- 
land acts in the Stste of South Dakota, and for other pur- 
poses; to the Committee on the Public Lands. 

By Mr. NORTON: A bill (H. R. 16933) appropriating the 


in counties west of the Missouri River in the State of North 
Dakota; to the Committee on Irrigation of Arid Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII. private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURKE of Wisconsin: A bill (H. R. 16934) for 
the relief of Hugh E. Carney; to the Committee on Naval 
Affairs. 


By Mr. CARLIN: A bill (H. R. 16935) granting a pension to | 


Oden Lake; to the Committee on Pensions. 

By Mr. DRUKKER: A bill (H. R. 16936) granting an in- 
crense of pension to Anna F. Haase; to the Committee on 
Pensions. 


CONGRESSIONAL RECORD—HOUSE. 


o O — —:ũ — —ę᷑ ——-—ü U—f — 


9497 


By Mr. GREEN R of Massachusetts: A bill (H. R. 16937) to 
correct the military record of George W. Hodgson; to the Com- 
mittee on Military Affairs. = 

Also, a bill (H. R. 16938) to correct the military record of 
John 'T. Sellers; to the Committee on Military Affairs. 

Also, a bill (H. R. 16939) to correct the military record of 
Henderson H. Watson; to the Committee on Military Affairs. 

By Mr. HOLLAND: A bill (H. R. 16940) to provide for the 
promotion of Pay Director William W. Galt, United States 
Navy, to the rank of rear admiral in the Pay Corps of the Navy 
upan his retirement from the service; to the Committee on Naval 

airs. 

By Mr. HOXWORTH: A bill (H. R. 16941) granting a pen- 
mon to Josephine B. Culver; to the Committee on Invalid Pen- 
sions. 

By Mr. KENNEDY of Connecticut: A bill (H. R. 16942) 
granting a pension to Orrilla Hough Henderson; to the Com- 
mittee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 16943) granting an increase of 
pension to Sylvester B. Van Duser; to the Committee on In- 
valid Pensions. 

By Mr. PHELAN: A bill (H. R. 16944) granting a pension to 
Lawrence Burke; to the Committee on Invalid Pensions. 

By Mr. PLUMLEY: A bill (H. R. 16945) granting a pension 
to’ Addie Day Johnson; to the Committee on Invalid Pensions. 

By Mr. POU: A bill (H. R. 16946) for the relief of heirs or 
estate of Wilson W. Whitaker, deceased; to the Committee on 
War Claims, 

By Mr. POWERS: A bill (H. R. 16947) granting an increase 
3 pension to Raney H. Irwin; to the Committee on Invalid Pen- 
sions. 

By Mr. RAUCH: A bill (H. R. 16948) granting an increase of 
pennon to James C. Nones; to the Committee on Invalid Pen- 

ons. 

By Mr. SELDOMRIDGE: A bill (H. R. 16949) granting an 
increase of pension to Loisa V. Dyer; to the Committee on 
Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 16950) granting a pension 
to Minnie Mahler; to the Committee on Invalid Pensions. 

By Mr. VARE: A bill (H. R. 16951) granting a pension to 
Elizabeth R. Foster; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain citi- 
zens of Bellevue, Pa., Fort Sumner, N. Mex., Edgewood, Iowa, 
Wichita, Kans., Cascade, Iowa, Fort Morgan, Colo., Tonawanda, 
N. Y., Philadelphia, Pa., Wheeling, W. Va., Newton, Iowa, and 
Kirkwood, III., protesting against the practice of polygamy in 
the United States; to the Committee on the Judiciary. 

Also (by request), resolutions from certain citizens of Frank- 
lin County, Mo., protesting against the adoption of a national 
prohibition amendment to the Constitution of the United 
States; to the Committee on Rules. 

Also (by request), petition of sundry citizens of Millersburg, 
Mo., favoring national prohibition; to the Committee on Rules. 

By Mr. ADAMSON: Petition of sundry citizens of Muscogee 
and Harrison Counties, Ga., favoring national prohibition; to 
the Committee on Rules, 

By Mr. AIKEN: Petition of sundry citizens of Pelzer, S. C., 
favoring national prohibition; to the Committee on Rules. 

By Mr. AINEY: Petition of sundry citizens of the fourteenth 


| congressional district of Pennsylvania, favorin t 5 
sum of $75.000 for the purpose of drilling and testing wells 5 eee 


tutional prohibition amendment; to the Committee on Rules. 

By Mr. BARCHFELD: Petition of 258 citizens of Pittsburgh, 
Pa., protesting against national prohibition; to the Committee 
on Rules. 

Also, petition of sundry citizens of Coraopolis, Pa., and the 
First Methodist Episcopal Church of Carnegie, Pa., favoring 
national prohibition; to the Committee on Rules. 

By Mr. BARTLETT: Memorial of the Macon (Ga.) Central 
Labor Union, protesting against national prohibition; to the 
Committee on Rules, 

By Mr. BRITTEN: Petitions of sundry citizens of Chicago, 
III., protesting against national prohibition; to the Committee 
on Rules. 

By Mr. BRODBECK: Petitions of the Ministerial Associa- 
tion, the Epworth Methodist Episcopal Church, officers of the 
quarterly conference of the First Methodist Episcopal Church, 
and the council of Messiah Lutheran Church, all of York, Pa., 
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protesting against section 6 of House bill 12928; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. BRYAN: Petitions of 272 citizens of Burlington, 16 
citizens of Castle Rock, 27 citizens of Duvall, 70 citizens of 
North Gaskins, 85 citizens of Benton. 35 citizens of West Sound, 
40 citizens of Monitor, and 341 citizens of Bellingham, all in 
the State of Washington, favoring national prohibition; to the 
Committee on Rules. 

By Mr. CANDLER of Mississippi: Petition of a mass meet- 
ing of the Woman’s Christian Temperance Union of over 200 
people, at Starkville, Miss, favoring national prohibition; to 
the Committee on Rules. 

By Mr. CARY (by request): Petition of the Central Council 
of Social Agencies, of Milwaukee, Wis., favoring House bills 
1915 and 5819, relative to the naturalization of immigrants; to 
the Committee on Immigration and Naturalization. 

By Mr. COOPER: Petitions of various residents of Brook- 
field, Wis., protesting against Nation-wide prohibition; to the 
Committee on Rules. 

Also, petition of W. B. Cushing Post. Grand Army of the Re- 
public, of Waukesha, Wis., favoring legislation to make a park 
of Bull Run battle field: to the Committee on Military Affairs. 

By Mr. CURRY: Petition of C. C. Qurn, of Sacramento, Cal., 
protesting against national prohibition; to the Committee on 
Rules. : 

Also, petition of the Methodist Church, of Stockton, Cal, 
favoring national prohibition; to the Committee on Rules. 

By Mr. DALE: Petitions of Peter Weiss and sundry other 
citizens, of Brooklyn. N. V., protesting against national prohi- 
bition; to the Committee on Rules. 

By Mr. DILLON: Petitions of sundry citizens of South Da- 
kota, protesting against national prohibition; to the Committee 
on Rules. 

By Mr. DONOVAN: Memorial of the Central Labor Union, 
of South Norwalk, Conn., protesting against national prohibi- 
tion; to the Committee on Rules. 

Also, petition of the Central Labor Union, of South Norwalk, 
Conn., protesting against conditions in the Colorado mines; to 
the Committee on the Judiciary. 

By Mr. DOOLITTLE: Petition of sundry citizens of the State 
of Kansas. favoring establishment of a bureau of farm loans 
(H. R. 11755) in the Treasury Department of the United States; 
to the Committee on Banking and Currency. 

By Mr. DYER: Petition of Messrs. Ray and H. E. Williams, 
John Hussey, Charles Alblinger, W. F. Fishbeck, Henry Wil- 
liam Feeney, B. J. Koenig, Henry J. Gallagher, Fred W. Kiess, 
W. A. Henry, Fred Diestelhorst, Herman Sauerwein, Harry 
Bentz, E. J. Timmons, Sam Perkins, James E. Downey, R. H. 
Irvine. A. J. Hill, Thomas J. O'Meara, James William Hatten, 
J. Gruber, William C. Brauer, Thomas Walsh, Patrick Broder- 
ick, George Melsheimer, Gordon Willis, all of St. Louis, Mo., 
against national prohibition; to the Committee on Rules. 

Also, petition of Mrs. H. E. Canary, M. W. Teasdale, W. F. 
Hauk, Mrs. H. W. Teasdale, all of Newburg, Mo., favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. FESS: Petition of Society of Friends, of Selma, Obio, 
indorsing President Wilson’s efforts to avert war with Mexico; 
to the Committee on Foreign Affairs. 

By Mr. FRENCH: Petitions of sundry citizens of Idaho, 
against national prohibition ; to the Committee on Rules. 

By Mr. GORMAN: Petitions of H. H. Witt and 47 other citi- 
zeus of Cook County, Ill., protesting against national prohibition, 
to the Committee on Rules 

By Mr. GRAHAM of Illinois: Petition of a joint meeting of 
the Springfield and Decatur Evangelical Ministerial Associations 
at Springfield, III., favoring censorship for moving pictures; to 
the Committee on Education. 

Also, petitions of sundry citizens of Springfield, III., favoring 
passage of bill to amend the postal and civil-service laws (H. R. 
12928); to the Committee on the Post Office and Post Roads. 

By Mr. HAWLEY: Petitions of sundry citizens of Onak Grove 
and Portland, Oreg., protesting against national prohibition; to 
the Committee on Rules. 

Also, petitions of sundry citizens of the State of Oregon, pro- 
testing against national prohibition; to the Committee on Rules. 

By Mr. IGOE: Petitions of Paul O. Wendell, E. B. Hudson, L. 
Odell, Earl Thompson, W. S. Carter. Jr., N. P. Edwards, J. C. 
Ledman, Carl Johnson, N. J. Edwards, Henry Limerick, N. E. 
Le Begue, F. A. Greer, C. J. Le Begue, Willlam Craft, James 
Farrell, W. J. Lang. Guy F. Smith. G. H. Stott, W. H. Berry, 
Jesse Lewis, Paul Hartroig, I. C. Thistiwait, W. A. Tillberry, H. 
Morseman, M. S. Bretches, Carl P. Werner, H. Riley, O. W. 
Stobb, Ed. Sueewain, A. T. Jackman, W. M. Johnson, H. M. Bell, 
A. M. Hoffman, Ossil Carpenter, H. T. Fitzgerald, W. F. O. 


Hain, S. F. Werter, C. A. Masteri, George Pugh. Lonis Meints, 
G. L. Smith, E. F. Holdner, E. L. Metcalf, J. J. Comer, J. W. 
Crowder, A. W. Cleesen, John Smith, H. H. Wilkinson, A. O. 
Otten, W. P. Howser, J. Eiseman, Roy Cunningham, H. J. Wells, 
R. W. Reynolds, H. C. Maness, E. A. Brackmon, W. L. Harri- 


man, A. J. Stevens, William Owens, C. Newcomb, Raymond 
Owens, O. F. Reid, B. L. Rendleman, J. H. Perkins, S. D. Myers, 
C. M. Bake, Henry Evans, W. A. Fisher, J. A. Martin, J. P. Nor- 
len. B. F. Cramer, I. W. Miller, H. W. Wooley, E. V. Anderson, 
Fred Jackson, George Jotter, F J. Miller, B. H. Paxton, J. T. 
Hirst, Wiliam Sims, J. H. Stanfield, William Dierkes. E. S. 
Cower, P. J. Grey, N. V. Leyler, J. F. Speck. W. Metcalf, E. J. 
Sweeney, P. E. Judd, F. J. Whalen, O. C. Burnes, P. B. Herndon, 
Frank Douglas. Emmett Lanse, Fred Isser, D. W. Jones, Tim 
Delaney, Joe Carson, Fred Brown, Robert Kramfiekl, D. L. Kel- 
ley, S. A. Dickesson, William Paxton, J. W. Amett, F. R. Pard, 
Dr. W. T. Simund, C. B. Wachild, George Wresch, William 
Schurer, George C. Williams, C. W. Allcow, C. F. Fischer, E. L. 
Bowen, D. B. Griffin, W. Wilson, Pat Salley, C. W. Royce, Fred 
Pirriguey, J. E. Brulton. J. H. Sullivan, Ed J. Gross, N. L. Simp- 
son, H. ©. Jobnson, Roy Herrick, J. Manion, L. A. Condry, 
George G. Benton, George H. San Huestaniaon, L. Kahn, John 
Sherman, G. C. Murray, Mike Zor, Kosta Komoff, O. H. Bublig, 
William Hartman, Porter Williams, Cary Roberson, Albert 
Hunter, George N. Graslittson, G. M. Frier, J. Burl Hushing, 
John Hilt, H. E. Mult, A. Wagner, Vic Letter, F. Rains, Frank 
Gorfes, H. M. Berry. E. J. Smith, Charles Hizler, Charles Fis- 
vats, L. S. Berry, E. Pertor, W. K. Rainey, Thomas Welch. F. G. 
Bailey, H. A. Gfechis, R. R. Cunningham, W. A. Scanlon, George 
A. Scott, Jah Bowman, G. V. Meredith. C. F. Phillips. Ernest 
Kuhn. L. B. Shull, G. L. Perrigney, H. Griggs, J. M. Knans, T. E. 
Riley, E. M. Dirck, Ed Bill. C. Jeckman, C. Coom, E. F. Strong, 
H. F. Strang, W. R. Guthrie, E. H. Young, V. H. Cob, A. R. 
Crafts, Mel Ilgenfutz, E. E. Wilhita, J. H. Marten, H. L. Stew- 
art, C. R. Chapdean, E. R. Murphy, T. H. Ferguson, S. R. Hill, 
Randall Pugh, Warren G. Stephens, and J. D. Thompson, all of 
Sedalia; E. II. Miller, H. W. Benjiminn, P. L. Hogan, William 
Bosch.. William Diehl, R. Rumet. George Schmidt, Edward J. 
Miller, Charles J. Jennings, Charles Ottensmeyer, H. P. Preston, 
Tony England, Albert Oldendorph, A. L. Mandeville. C. ©, 
Torely, A. J. Perry, J. Ewertowski, William H. Kamp, Sherman 
Kerrting, John Kratky, Fred C. Falsy, J. S. Reynolds, J. W. 
Brown, Al Bornemann, William Snedkamp. B. Snedkamp, M. 
McNulty, A. Sarraziny, Fred Lohmeyer, George O. McNamee, 
W. G. Haupt, Frank Powlosk. F. Wilder, Edward H. Rencher, 
Timothy Dineen, E. C. Carpenter, Eugene Burlemann, Willard 
Kaiser, Oz Randle, John J. Donohue, George F. Neal, George 
Helikicy, W. F. Coffey, Andrew A. Monscol, Otto G. Gahal, 
Charles Kammermeyer, Robert D. Barsaland, William Wahl- 
brink, Fred. Baer, Michael Cunningham, John W. Poppi, George 
Rost, Jerry Hoenward. H. Peteis, J. Lyons, Fred. Peck. John A. 
Bodiman, B. H. Rubbeck, Peter Mitchell, R. C. Flottmann, E. B. 
Feil, Charles Biebl, William E. Schewe. H. N. Schapor, Louis 
Roeder, Louis P. Schaeffer, John A. Ballas, Edw. Steingmeier, 
Henry Kenter, W. J. Waldorf, Oliver F. Hennessey. Joseph Hoff- 
mann, John H. Koenig, J. Gruber, F. Erichbrugge, Charles 
Alblinger, John Hussey. Sam Perkins. Henry Willinm Feeney, 
Harry Bentz, Henry J. Gallagher, James E. Hanney. R. H. 
Irvine, Herman Sauerwein. Fred. W. Kiess, Ray. Williams, 
Thomas Walsh, A. J. Hill, W. I. Fishbeck, E. J. Timmons, W. II. 
Henry, J. Williams, B. J. Koenig. and Fred. Diestelhorst, all of 
St. Louis; and A. A. Starke and R. A. Smith, of Smithton, all in 
the State of Missouri, protesting against the passage of House 
resolution 168 (Hobson prohibition amendment) and all similar 
prohibition legislation; to the Committee on Rules. 

By Mr. KAHN: Petition of the civil-service employees of San 
Francisco, favoring civil-service retirement bill; to the Com- 
mittee on Reform in the Civil Service. 

By Mr. KENNEDY of Connecticut: Petition of the Sunday 
Noon Club of the Second Congregational Church, of Waterbury, 
Conn., favoring Federal censorship of motion pictures; to the 
Committee on Education. 

Also, petition of sundry citizens of New Haven, Conn., favor- 
ing national prohibition; to the Committee on Rules. 

Also, petitions of various business men of New Milford, 
Cannan, and Torrington, all in the State of Connectient. favor- 
ing House bill 5208, to tax mail-order houses; to the Committee 
on Ways and Means. 

By Mr. KENNEDY of Iowa; Memorial of the Order of Gob- 
blers, of Burlington. Towa, protesting against national prohibi- 
tion; to the Committee on Rules. 

Also, memorial of the Iowa Retail Jewelers’ Association, at 
Des Moines, Iowa, favoring the passage of the Owen-Goeke bill; 
to the Committee on Interstate and Foreign Commerce. 
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By Mr. KENNEDY of Rhode Island: Petitions of Amos B. 
Chace and Wentelin Messmer, of Oak Lawn, R. L. protesting 
against national prohibition; to the Committee on Rules. 

Also, memorial of the Wholesalers’ Credit Association of Erie, 
Pa., favoring the passage of House bill 15988, relative to false 
- statements in the mails; to the Committee on the Post Office 
and Post Roads. 

Ry Mr. KETTNER: Petitions of the Concordia Turnverein, 
of San Diego; of the German-American Alliance of San Diego; 
of the Anaheim Concordia, and of Lodge 95. Knights of the 
Royal Arch, of Anaheim; of the German-American Alliance of 
Southern California; of the Manufacturers’ Association of Sau 
Diego; and of sundry citizens, all in the State of California, 
agu inst national prohibition; to the Committee on Rules. 

By Mr. LEE of Pennsylvania: Petitions of sundry citizens of 
eastern Pennsylvania attendant at the Nicholson-Huminger 
evnngelistic services at Tamaqua, Pa,, favoring national prohi- 
bition; to the Committee on Rules. 

By Mr. LESHER: Petition of 18 citizens of Shamokin, Pa., 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. LEVY: Petitions of 63 citizens of the fourteenth con- 
gress'onal district of New York, against national prohibition; 
to the Committee on Rules. 5 

Also, petitions of sundry citizens and business firms of New 
York and 65 voters of the fourteenth New York congressional 
district, protesting against national prohibition; to the Commit- 
tee on Rules. 

By Mr. LOBECK: Petition of 175 citizens of Springfield, 
Nebr., favoring national prohibition; to the Committee on 
Rules. 

Also, petitions of 44 citizens of Omaha, Nebr.. and 13 citizens 
of Douglas County, Nebr., protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. LONERGAN: Petition of James Long, of Hartford. 
Conu., protesting against national prohibition; to the Committee 
on Rules. 


By Mr. McCLELLAN: Petitions of 80 citizens of Piattekill,- 


N. Y., and 400 citizens of Germantown, N. Y., favoring natiousl 
Prohibition; to the Committee on Rules. 

By Mr. MoGILLICUDDY: Petitions of sundry citizens cf 
Midionville, Mexico, and Rumford, and the Woman's Christian 
Temperance Union of Brownfield, all in the State of Maine, 
fuvoring national prohibition; to the Committee on Rules. 

By Mr. MAGUIRE of Nebraska: Petition of sundry citizens 
ef Richardson and Otoe Counties, Nebr., protesting against 
national prohibition; to the Committee on Rules. 

By Mr. MANN: Petition of the East St. Louis Commercial 
Club. favoring House bill 9292, relative to classifying employees 
of Bureau of Animal Industry; to the Committee on Agriculture. 

Also, petition of Branch National Association of Civil Service 
Employees, of Chicago, III., protesting against summary dis- 
missuls in the Washington City Post Office; to the Committee 
on the Post Office and Post Roads. 

ty Mr. NELSON: Petitions ef 15 citizens of Dane County, 
Wis.. protesting against national prohibition; to the Committee 
on Rules. 

By Mr. J. I. NOLAN: Petition of various civil-service em- 
ployees residing in San Francisco, Cal., for the enactment of leg- 
islation providing some sort of retirement for superannuated 
employees, which petition is approved by the collector of cus- 
toms, the surveyor of customs, the United States appraiser of 
the port of San Francisco, also the superintendent of the United 
States mint at San Francisco, the postmaster, and the naval offi- 
cer of the port; to the Committee on Reform in the Civil 
Service. 

Also, protest of Edna Hamilton and 26 other women voters of 
San Franciseo, Cal., against the passage of the Hebson Nation- 
wide prohibition resolution; to the Committee on Rules. 

Also. protest of the Alameda County Central Labor Council, 
of Oakland, CaL, against the passage of the Hobson Nation- 
wide prohibition resolution; to the Committee on Rules. 

By Mr. O'SHAUNESSY: Petition of the Narragansett Ma- 
ehine Co., of Providence, R. I., relative to the Clayton antitrust 
bill: to the Committee on the Judiciary. 

Also, petitions of Fred Groble and W. B. Reynolds, of Provi- 
dence, R. L, protesting against national prohibition; to the Com- 
mittee on Rules. 

Also, petition of sundry citizens of Newport, R. L, favoring 
national prohibition; to the Committee on Rules. 

Also, petition of the New England Coal Dealers’ Association, 
favoring elimination of section 11 of House bill 15657; to the 
Committee on the Judiciary. 


By Mr. PAYNE: Petition of 400 voters of the thirty-sixth 
New York congressional district, protesting against national pro- 
hibition; to the Committee on Rules. 

By Mr. PHELAN: Petition of sundry citizens of the seventh 
congressional district of Massachusetts, against national prohi- 
bition; to the Committee on Rules. 

Also, petition of 50 citizens of Lynn. Mass., favoring national 
prohibition; to the Committee on Rules. 


By Mr. PLUMLEY: Petition of the Vermont Congregation- 
alisis, favoring national prohibition ; to the Committee on Rules. 

Also, petition of P. D. Leavitt and 15 others, citizens of the 
second district ef Vermont, protesting against national prohi- 
bition; to the Committee on Rules. 

By Mr. RAINEY: Petition of the Summit Grove (III.) Pres- 
byterian Church, favoring national prohibition; to the Cem- 
mittee on Rules. 

By Mr. RAKER: Letters from Rev. D. M. Marsham, of 
Tehama, Cal, and Rey. J. M. Fisher, of Chicago, III., favoring 
national prohibition; to the Committee on Rules. 

By Mr. REILLY of Connecticut: Petitions of the Young 
Men's Christian Association of the State of Connectient and 
the Christian Endeavor Unions of Guilford and other towns of 
the State of Connecticut, favoring national prohibition; to the 
Committee on Rules, 


Also, memorial of the Common Council of Stamford, Conn., 
favoring passage of bill for retirement of aged Government 
employees; to the Committee on Reform in the Civil Service. 

By Mr. ROBERTS of Nevada: Petition of H. F. Holland and 
numerous other citizens of Yerington, Nev., protesting against 
House joint resolution 168 and Senate joint resolutions 88 and 
50, relative to national prohibition; to the Committee on Rules, 

By Mr. SELDOMRIDGE: Petitions of sundry citizens of the 
State of Colorado, protesting against national prohibition; to 
the Committee on Rules. 

Also, petitions of sundry citizens of Boulder and. Denver, 
Colo., favoring national prohibition; to the Committee on Rules. 

Also, petition of the Denver (Colo.) Chamber of Commerce, 
fayoring passage of House bill 13921, relative to reclamation 
law; to the Committee on the Public Lands. 

By Mr. SHARP: Petition signed by numerous residents of 
Mount Vernon, Ohio, protesting against changing the United 
States flag; to the Committee on Military Affairs. 

Also, resolution adopted by the German Women's Branch of 
the Socialist Party in Lorain, Ohio, favoring full investigation 
of the strike situation in Colorado mines and the taking over 
by the Government of those mines; to the Committee on Mines 
and Mining. 

Also, resolution adopted by Major Woodworth Camp, No. 62, 
United Spanish War Veterans, of Elyria, Ohio, favoring the 
passage of House bill 17470, providing pensions for dependent 
widows and minor children of Spanish War veterans; to the 
Committee on Pensions. 

Also, petitions from numerous organizations and individuals 
in the fourteenth congressional district ef Ohio, protesting 
against passage of House joint resolution 168 and Senate joint 
resolution 88, for national prohibition; to the Committee on 
Rules. 

By Mr. SPARKMAN: Petition of the Central Trades and 
Labor Assembly of Tampa, Fla., protesting against national 
prohibition; to the Committee on Rules. 

Also, petition of sundry citizens of Florida, favoring national 
prohibition; to the Committee on Rules. 

By Mr. STAFFORD: Petition of the Central Council of Social 
Agencies ef Milwaukee. Wis., favoring House bills 1915 and 
5819, relative to naturalization of immigrants; to the Committee 
on Immigration and Naturalization, 

By Mr. STEPHENS of California: Petition of Fannie M. 
Gleason, of Los Angeles, Cal., favoring national prohibition; to 
the Committee on Rules. 

Also, petition of the San Francisco Retail Cigar Dealers’ Arso- 
ciation, favoring Stevens price bill; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Council of the City of Richmond, Cal, 
favoring House bill 3677, granting right of way for construction 
of a bridge across San Francisco Bay; to the Committee on 
Rivers and Harbors, 

By Mr. WALLIN: Petition of sundry citizens of the thirtieth 
New York congressional district, favoring national prohibition; 
to the Committee on Rules. 

By Mr. YOUNG of North Dakota: Petition of sundry citizens 
of North Dakota, relative to reorganization of the Army; to the 
Committee on Military Affairs. 
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SENATE. 
Monpay, June 1, 1914. 


The Senate met at 11 o'clock a. m. 

Rey. C. Everest Granger, D. D., of the city of Washington, 
offered the following prayer: 

O glorious Lord God, maker, preserver, and giver of all good, 
we approach Thee this day with all reverence, with deep humil- 
ity, and in simple faith. Grant us, we pray Thee, the great 
blessing of Thy divine grace. May Thy wisdom instruct, Thy 
spirit inspire, and Thy love overshadow all Thy servants this 
day. Make us deeply sensible of our need of Thee, and give us, 
we pray Thee, a comfortable assurance of Thy presence at all 
times and of Thy aid in special hours of need. Help us in our 
helplessness to lean hard upon Thee, and when we lean hard 
upon Thee help us. Vouchsafe to us, O God, strength for the 
duties of life and Thy wisdom, that we may intelligently do 
Thy will and serve our fellow men. In mercy pardon our sins 
and eternally save us. Through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Friday last was read and 
approved. 


TRANSPORTATION BETWEEN ATLANTIC AND PACIFIC PORTS. 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Interstate Commerce Commission, acknowledging 
receipt of resolution of the Senate of the 16th ultimo, relative 
to the ownership of and rates charged by vessels between Atlan- 
tic and Pacific ports of the United States, which was referred 
to the Committee on Interstate Commerce. 


POST-OFFICE EMPLOYEES. 


The VICE PRESIDENT. The Chair lays before the Senate a 
communication from the Postmaster General, which will be read. 
The Secretary read as follows: 
Post OFFICE DEPARTMENT, 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. O., June 1, 1914. 
The PRESIDENT OF THE SENATE. 

My DEAR Mr. PRESIDENT: I am in receipt of Senate resolution 373, 
reading as follows: 

“ Resolved, That the Postmaster General be directed to transmit to 
the Senate the following information: 

First. The names, ages, and length of service of those employees in 
the department in the District of Columbia and In the post office in Wash- 
ington ak whe served in any war of the United States and who have 
been demoted, discharged, or resignations called for since March 4, 1914, 

“Second. The rating of efficiency of each of such employees on 
March 4, 1914, and the rating with which they were credited at the 
date of demotion, discharge, or when resignation was called for.“ 

In compliance with this resolution I wish to state that none of the 
employees of this department who served in any war of the United 
States has resigned or been removed since March 4, 1914, The only 
such person demoted is George Marshall, who, on March 24, 1914, was 
reduced from fireman, at $720. to laborer, at $660, on account of the 
excessive use of intoxicants. Mr. Marshall is 48 years old. has served 
in the department five years, and is a veteran of the Spanish-American 
War. He was informed at the time of his reduction that if his record 


warranted such action he would be restored to his former grade at the 
expiration of two months, and he was so restored on May 24, 1914. 

The names, ages, length of service, and efficiency ratings of the war 
veterans in the employ of the Washington, D. C., post office who have 
been demoted, dropped from the rolls, or resigned from the service since 
March 4, 1914, are as follows: 


S S 
Hva a 

2 

8 


2 Confederate Civil War veteran. 


1 Months. 
The postmaster states that these ratings covered the period from 


July 1 to December 31, 1913, and were the ratings of these persons 
on March 4, 1914, and at the time of their demotion, resignation, or 
separation from the service. There have been no removals or resigna- 
tions during the present administration of any other persons employed 
in the Washington post office who served in any war of the United 
States, and the only such person demoted during that time was Henry L. 
Johnson, who was reduced in rank and salary on June 7, 1913, on 
charges preferred by Mr. Fulton R. Gordon, of Washington, D. G., who 
stated that in doing so he was “simply performing a patriotic duty.” 

There is inclosed a copy of a letter dated May 28, 1914, from the 
peg of Washington explaining why the action recommended by 

was necessary. 
Very truly, yours, A. S. BURLESON, 
Postmaster General. 


WASHINGTON City Post OFFICE, 
OFFICE OF THE POSTMASTER. 
May 28, 193}. 
Honorable PosTMASTER GENERAL, 
Washington, D. C. 


Sin; In response to a letter from the chief clerk of the department, 
dated May 27, asking for certain information called for in a resolation 
adopted by the United States Senate May 26, I transmit herewith the 
names, ages, length of service. and efficiency ratings of the war veterans 
in the employ of the Washington post once who have been demoted 
or dropped from the rolls or have resigned from the service since March 
4, 1914. The ratings here given were made on January 1, 1914, and 
covered the riod from July 1, 1913, to December 31, 1913. They 
were the only ratings with which the men were credited either on 
March 4, 1914, or at the time of their demotion or separation from 
the service. The information. as far as I am able to ascertain from 
the records of the office or from the employees in the office, is as fol- 


lows: 

William E. Tew; salary, $900; age, 74 years; period of service, 37 
years; rating, 78.4 per cent; Union Civil War veteran; resigned. 

Samuel R. Strattan; salary. $1,200; age, 74 years; period of service, 
7 months; rating, 85 per cent; Union Civil War veteran; resigned, 

William A. Hutchins; salary, $1,200; age, 77 years; period of serv- 
ice, 19 years; rating, 84.8 per cent; Union Civil War veteran; resigned. 

Joseph Randall; salary, $1,200; age TT years; period of service, 47 
years; rating, 94.6 per cent; Union Civil War veteran; resigned. 

John J. B. Lerch; salary, $900; age. 81 years; period of service, 51 
years: rating, 59.2 per cent; Union Civil War veteran; resigned. 

G. T. Galliher, salary, $1,000; age, 68 years; period of service, 32 
1800. rating, 85 per cent; Confederate Civil War veteran; reduced to 


O. T. Putnam, salary, $1,000; age, 71 years; period of service, 11 
years; rag: 75 per cent; Union Civil War veteran; reduced to $800. 

Augustus Ridgely, salary, $1,100; „78 years; period of service, 51 
years ; cating 69.1 per cent; Union’ Civil War veteran ; resi z 

William W. Mills, salary, $1,200; age, 77 years; period of service, 42 
years; rating, 88 per cent; Union Civil War veteran; dropped. 

George Dean, salary, $1,200; age, 69 years; period of service, 41 
years; rating, 88 per cent; Union Civil War veteran; dropped, 

These separations and demotions were only a smal! part of the re- 
sults of the reorganization intended to put the administration of the 
Washington post office on a business basis, Less than 20 per cent of the 
employees affected by the D were veterans of wars, which 
is a small percentage when it is considered that a large number of the 
older employees in the office are war veterans. 

In order that you may be fully informed as to what has been under- 
taken in the Washington post ojlice, I beg to report to you the results 
to date of this reorganization which was undertaken to enable the post 
office to render greater efficiency to the public, to keep the expenditures 
of the office within the allotment of money available for this city, and 
‘to comply with the spirit and intent of the law. 

Growing out from this reorganization there have been to date 18 
resignations and 30 demotions, while 3 employees have been dropped 
from the rolls. With three exceptions those who have elther resigned 
or been dropped from the rolls were no longer necessary to the service, 
and the department has been advised that no appointments will have 
to be made to fill the vacancies thus caused. 

e from the service as a result of this reorganization had 
nothing to do with the nationality, religion, or politics of any employee 
concerned, but were only on consideration of the em luyee’s 
efficiency or his necessity to the service, as is required by the following 
provision of the act of Congress approved April 1, 1909: 

“The establishment of a civil-pension roll or an honorable-seryice roll 
or the exemption of any of the 9 and persons in the Posta 
Service from the existing laws respecting employment in such service is 
meray prohibited.“ 

I do not know, save from hearsay, the number of former soldiers in- 
volved in these separations, but I have been informed that of the 51 
employees separated or demoted 9 were Union and 1 were Confederate 
war veterans, Of the 21 persons separated from the service 1 (a Union 
war veteran) was totally deaf, and every direction given him had to be 
in writing; 1, a woman, had never recovered from a stroke of apoplexy, 
but had been kept on the rolls py a year, although unable to do more 
than the simplest desk work that required the services of another 
employee In constant supervision; 2 others, also Union war veterans, had 
afflictions of the mouth, 55 believed and feared by other employees 
to be malignant cancers and to be a menace to their associates and to 
the recipients of mail; while several others were in such stages of 
physical or mental incapacity as to either render their services nil, or 
require constant supervision. One of the war veterans whose affliction 
of the mouth is feared to be malignant cancer handled incoming letter 
mail for the Washington public, while the other, with an apparently like 
affliction, handled mail for Members of the House of Representatives 
and United States Senators, 

When I assumed charge of the Washington post office on April 1,.1914, 
I entered upon the work with a mind free from ay prejudice as to the 
personnel of the office or its administrative methods. However, in the 
councils with my supervisory officials, I speedily became aware of an 
intolerable situation in the office. I found that the service was top- 
heavy in the matter of the lighter desk and window work, and that 
the public interest demanded a strengthening of the distribution service, 
on which rests the whole intricate and responsible scheme of dispatch 
and delivery of the malls. 

The civil-service system had been in force long enough to fill the 
office with elderly employees, particularly men too old to memorize the 
complex and ever-changing schemes of routing and distributing the mali. 
In addition, there had been unloaded on the . post office 
in a long course of years, through strong political influence or as a 
convenience to various departments of the Government, a large number 
of inexperienced employees whose services had not been sought by the 

st office, and who were not needed in its operation. Notwithstand- 
foe the inhibition of the United States statutes against keeping on the 
Government pay rolls useless, inefficient, or incapacitated employees, 
a desperate effort had been made to take care of these employees in 
some manner, with the result that all kinds of needless clerical or 
window jobs were created for them, either in the main office or out- 
lying stations.“ Some of these persons were given the baldest pretenses 
at 2452005 their salaries, ranging from $720 to $1,800 a year mostly 
a .200 a year, 

Although there was employed a sufficient force of unskilled laborers, 
one aged man was assigned to picking up scraps of paper on the post- 
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For eight bonrs a day of this character of service 
He was given a rating of 
cent. Two men were pensloned at $900 a year each, watch- 
ing the messengers in a closed-in room awaiting their turns to take 


office sidewalk. 1 
he was drawing a salary of $720 a yerr, 
88.5 


out sperial-delivery letters. A number of men were employed at the 
“entting table at a salary of $100 per month each. Their duty 
was to cut open small packages of letters. Others were given employ- 
ment at the “facing table. at a salary of $100 per month. AH they 
had to do was to arrange the letters on a table with the address sides 
facing in one direction and separating the long from the short envelopes. 
Any boy or pu could do the work at either the “ facing table or 
“cutting table,” yet for elght bours a day of this character of work 
these men were receiving each a salary—substantially a pension—of 
$1.200 a year. This is the salary paid expert distributors for the most 
trying work in the postal service. and to earn which these distributors 
mist constantly practice and study their work at home after complet: 
ing their day's task In the post office. On these tasks at the “ cutting 
and “ facing” tables at 81.200 a year were employed four of the men 
separsted from the service. All four men were Union war veterans 
The services of all these men were unnecessary, as the work Is easily 
absorbed by the regular office foree in the slack time. In addition, 
other places were created, nally unnecessary. equally simple, and 
equally well paid. Every device within the broadest interpretation of 
the law was resorted to In an effort to keep aged or politically pro- 
tected employees on the pay roll. 

In the meantime there was a constant strain on the distribution 
service, which needed keeping sh to the highest piteh of efficiency, 
becanse of the steady growth of the mails and the great strides made 
by the reel post. There were 1.097 em ores on the pay roll of 
the Washington t office. Its quota was full. Under the Post Office 
appropriation act the Post Office Department conid not allot to the 
Washington office the additional men so sorely needed in the handling 
of the mails. Every unexpected important rush of mall necessitated 
the employment of extra men or overtime, until this overtime and 
extra service has reached the sum of $20.000 a year for the Washing- 
ten office. Yet here were men in the important operating divisions of 
the office doing practically children’s work for salaries of $1,200 a 
year, who by their retention In the service were preventing the em- 

ſoxment of young and active men for the swift and complex work 

volved In the movement of mail matter, 

On the one hand was the public entitled to. an exacting and e 
tions handling of their mall and on the other was the department re- 
quiring that the Washington office keep expenditures within the sum 
available for its operation. At the same time the snpervising heads, 
who were In no way responsible for this state of affairs in the office. 
were clamoring for relief from a condition that not only was intoler- 
able. but constantly was growing worse. 

With the consent of the department I undertook to give that relief, 
and am giving it, by the Introduction of such simple business methods 
as it is obvious that this particular situation required, The plan of 
reorganizing the operating force of the ce on a rational basis as is 
now being carried ont consists of eliminat all employees whose serv- 
ices are not necessary or whose work can more expeditiously and 
intelligently performed by efficient men. Under the head of unneces- 
sary employees come those whose work can be absorbed with case by 
the large force always avallable in the slack time in the office. This 
includes those who have resigned or have been dropped because their 
{nfitrmity or Incapacity has aes them to do but a limited range of 
the exacting work Involved in handling the mails; also men and women 
assigned to window or desk work, not because they were needed but be- 


cause 3 had to be found for them to keep them on the Government 
roll. 
mre appears to have been a long-standing poli in the Government 


service generally to be more liberal with the creation of positions than 
ordinary business expertence would justify. For Instance, in one sta- 
tion in the 13 hours that the windows are open there were sold last 
year a gany average of $103 worth of stamps. For presiding at that 
window 8 hours a day one 5 received 81.200 a year. At an- 
other window an average of 18 money orders were cashed or issued 
in the 13-hour period, and for presidi at that window 8 hours a 
day, cashing or issuing en average of less than 2 money orders an 
hour, and doing a negligible amount of clerical work on the side, an 
employee recel 51.200 a year. At a third window an average of 12 
feces of registered mail were handled during the 13-hour period. and 

r S honrs of this kind of service, together with a small amount of 
clerical work on the side, a clerk received $1,200 a year. Ordinary 
business Instinct, if ner a proper. conception of public duty, would sug- 

t consolidating those jobs in the hands of one efficient clerk. That 
G onset 1 have ordered done. The Washington office being already 
oversupplied with such help, I was compelled to advise the I Office 
Department that the jaaa of two of these clerks are no longer 
necessary. 

In this manner the main office and the stations are being reorganized. 
Zupertluous employees are being eliminated and the slack being taken 
up wherever possible by concentrating the work of the service for 
greater efficiency and closer supervision. 

There has also been undertaken a readjustment of salaries commen- 
surate with the character of work performed, and this has resulted in the 
recommendation of a number of decreases as well as increases of salary. 

The system of ratings has been improved. the rating ‘now being broken 
up into the severn} elements that enter Into an employee's standing. 
As n result an employee's rating hereafter will reflect his valve to the 
Postal Service as well as bis regularity of attendance and proticiency in 
the particular task on whicb he is engaged. 

By this course of administration we are beginning to live with greater 
efficiency within the allotments that the Post Office appropriation act 
makes possible for this office. At the same time we have u able to 
steadily improve the post-office service to the ple. Since April t 
we hive added carriers and wagons for the delivery service; we have 
extended the territory for the ftive-trip business delivery; we have 
vastly improved the mai) collections and are building up and strength- 
ening the distribution service of the office. 

In the conduct of this reorganization, much of which was of a painful 
nature, I have had the loyal and unselfish support of the supervisory 
heads of the office. 

T will add that in the light of the provision of the law which reads: 
The establishment of a civil pension roll or an honorable service roll, or 
the exemption of any of the officers. clerks, and persons in the Postal 
Service from the existing laws 3 5 in such service, 
is ae 8 I conid not possibly take into consideration the 

rsonal fortunes of those who, unfortunately, had to be separated 

om the service. To have done so would have made it Impossible to 
carry out this reorganization, which has been undertaken solely for the 


double purpose of renderin 
Ing the service within the 
Very respectfully, 


ter efficiency to the public and of bring- 
ter and intent of the law. 


OTTO Prarcer, Postmaster. 

The VICE PRESIDENT. The communication will be printed 
in the Ryconp. 

Mr. STONE. Mr. President, the report onght to be disposed 
of in some way. I should prefer to bave it lie on the table 
or to have it taken up to-morrow morning. It is in response 
to a resolution which bas fulfilled its object. It calls for cer- 
tain information from the Postmaster General, which informa- 
tion is supplied by this communication. If it is merely te go 
in the Recorp and lie there without anything else being done, it 
seems to me it will be a useless performance. 

The VICE PRESIDENT. The Chair will inquire what can 
be done with it, 

Mr. STONE. I think, on proper consideration, to-morrow 
morning or some later morning we can have it, at least, re- 
ferred to a committee or printed as a Senate document. 

Mr. JONES. Mr. President, I- suggest to the Senator that 
the communication is in response to a resolution which the 
Senate has adopted. 

Mr. STONE. Yes. 

Mr. JONES. It gives us the information called for. Of 
course I should be very glad to see it published as a document, 
although I think having it printed in the Rrconp probably will 
give us all the information that is necessary. The communica- 
tion gives us the information called for. There is no other 
resolution pending. 

Mr. STONE. At all events, I desire to make some observa- 
tions on it. I shall not do so this morning. for the reason that 
I do not care to interfere with my friend the Senator from 
New Mexico [Mr. Carron]. who had risen to proceed with his 
address; but to-morrow morning, if I can get a few moments’ 
time, I wish to make some observations on the report. 

Mr. WARREN. If the Senator will allow me. I think, by 
unanimous consent, we can have it lie on the table for a day, 
and then I think it ought to be referred to some onimittee. 

Mr. STONE. That was my idea—to have it printed and He 
on the table. 

Mr. OVERMAN. Does it not go into the Rxconb, anyway, by 
reading? 

Mr. GALLINGER. Of course. 

Mr. STONE. Yes; it goes in the Recorp. 

e OVERMAN. I submit, then, that it ought to lie on the 
e. 

Mr: STONE. It has been read, so it will appear in the Rec- 
ond; but we do not wish to throw it away on the floor. We 
ought to do something with it. I ask, therefore, that it lie on 
the table. 

Mr. NELSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senutor from Minnesota? 

Mr. STONE. Yes. 

Mr. NELSON. I hope the communication may Le printed. 
It was not read in its entirety, so it would not all go into the 
Recorp. I hope it may be printed in the Recorp and also as a 
document. 

Mr. STONE. I have no objection to that. 

Mr. NELSON. I make the request, with the permission of 
the Senator from Missouri. 

Mr. STONE. But I should like to dispose of it in that way 
to-morrow morning instead of this morning. I ask that it lie 
on the table for the present. 

The VICE PRESIDENT. The communication has been or- 
dered printed in the Record. It will lie on the tuble until some 
further disposition has been made of it. 

Mr. JONES. I understand it is intended that the letter 
from the postmaster of the city of Washington wecompanying 
the communication is also to be printed in the Recorp, 

The VICE PRESIDENT. The whole document. 

Mr. JONES. So that it will all be printed in the RECORD, 

The VICE PRESIDENT. It is so ordered. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented petitions of sundry citizens 
of Monterey, Clovis, Los Angeles, Santa Barbars, Colusa, and 
Oakland, in the State of California; of Clarkston, Wenatchee, 
Snohomish, Senttle. and Olympia, in the State of Wa: ington; 
of Havelock and Ware, in the State of lowa; of Mount Pulaski 
and Manteno, in the State of Illinois; of Morning Sun and 
Toledo, in the State of Ohio; of St. Louis, Mo.; of Hampton, 
Nebr.; of Elwyn, Pa.; and of La Junta, Colo.. praying for the 
adoption of an amendment to the Constitution to prohibit 
gic which were referred to the Committee on the Judi- 
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He also presented a memorial of the board of aldermen of 
New York City, N. Y., remonstrating against the proposed ap- 
propriation for the renovation of the present post-office build- 
ing in City Hall Park, New York City, and favoring an appro- 
priation for the construction of a new building on a more suit- 
able site for the post office and Federal courts, which was re- 
ferred to the Committee on Public Buildings and Grounds. 

Mr, JONES presented memorials of sundry citizens of Cen- 
tralia, Spokane, Dayton, Seattle, South Bend, and Aberdeen, 
all in the State of Washington, remonstrating against national 
prohibition, which were referred to the Committee on the Judi- 
ciary. 

He also presented a petition of sundry citizens of Waverly, 
Wash., praying for national prohibition, which was referred to 
the Committee on the Judiciary. 

Mr. PERKINS presented petitions of sundry citizens of San 
Francisco, Winters, and Auburn, all in the State of California, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

He also presented memorials of sundry citizens of San Diego 
and Stockton, in the State of California, remonstrating against 
the adoption of an amendment to the Constitution io prohibit 
the manufacture, sale, and importation of intoxicating bever- 
ages, which were referred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of sundry citizens of Barnard, 
Vt., praying for the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, sale, and importation of intoxi- 
eating beverages, which was referred to the Committee on the 
Judiciary. 

Mr. CRAWFORD presented petitions of sundry citizens of 
Oral, Hot Springs, Ardmore, Madison, Hermosa, Cascade 
Springs, Rapid City, Minnekahta, Lithia, Edgemont, Lead, and 
Sturgis, all in the State of South Dakota, praying for the adop- 
tion of an amendment to the Constitution to prohibit the manu- 
facture, sale. and importation of intoxicating beverages, which 
were referred to the Committee on the Judiciary. 

Mr. GALLINGER presented a petition of the general con- 
ference of the Congregational churches of New Hampshire, 
praying for a peaceful settlement of the difficulties between 
Mexico and the United States, which was referred to the Com- 
mittee on Foreign Relations. 

Mr. LIPPITT presented petitions of sundry citizens of Rhode 
Island, praying for the adoption of an amendment to the Consti- 
tution to prohibit the manufacture, sale, and importation of in- 
toxicating beverages, which were referred to the Committee on 
the Judiciary. 

He also presented a memorial of sundry citizens of Rhode 
Island, remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which was referred to the Com- 
mittee on the Judiciary. : 

-He also presented a petition from the school committee of 
Johnston, R. I.. praying for the enactment of legislation to pro- 
vide for Federal censorship of motion pictures, which was re- 
ferred to the Committee on Education and Labor. 

RECLAMATION-EXTENSION BILL. 


Mr. PITTMAN. I ask that certain telegrams from the gover- 
nor of the State of Nevada, from the president of the water 
users’ association, and from the Reno Commercial Club, in snp- 
port of the passage of the reclamation-extension bill, may be 
printed in the RECORD. 

There being no objection, the telegrams were referred to the 
Committee on Irrigatton and Reclamation of Arid Lands and 
ordered to be printed in the Rxconp, as follows: 

{Telegram.] 


Z Carson, NEV., May 28, 191}. 
Senator Key PITTMAN, Washington, D. C.: 

Passage by Congress at this session of the reclamation-extension bill, 
2 for 20 years’ reclamation payments by entrymen and author- 
zing 8 of the Interior to cooperate with irrigation districts, 
we regard as imperative to the success of the Truckee-Carson reclama- 
tion project in this State as well as to the success of reclamation proj- 
ects throughout the West, and we hereby urge your utmost efforts in 
support of its passage. 

Tasker L. Oddie, Governor; Gilbert C. Ross, Lieutenant Gov- 
ernor; George Brodigan, Secretary of State; J. Eag- 
pa State Controller; George B. Thatcher, Attorney 

neral; Joe Josephs, Clerk Supreme Court; C. L. 

Deader, Surveyor General; William MacMillan, State 
Treasurer; John Edwards Brag, Superintendent Public 
Instruction; G. F. Talnot, Chief Justice; F. H. Norcross, 
Justice Supreme Court; P. A. eCarran, Justice Su- 
reme Court; Joe Farnsworth, Superintendent State 

*rinting ; Ed. Ryan, Insurance of Mines; C. A. Noreross, 

Commissioner of Agriculture; W. M. Kearney, State 

* Engineer. - 


[Telegram.] 
FALLON, NEV., May 28, 191}. 
Hon. Kay PITTMAN, Washington, D. O.: : í 


Imperative for interests of Truckee-Carson 5 575 and entire State 
of Nevada that this session of Congress pass legislation providing for 
20-year reclamation payments, and authorizing Secretary of the Interior 
to cooperate with irrigation districts. Please use best endeayors to that 
end; our information that bill has passed Senate and is before the 
House. Can not 3 be done to get favorable action? Failure 
of passage of measure at this session of Congress would be serious dis- 


aster to us. 
R. L. DOUGLAS, 
President of Water Users’ Association. 


[Telegram.] 
Reno, Nev., May 31, 191}. 
Senator KEY PITTMAN, * 
United States Senate, Washington, D. 0.: 


Are advised that reclamation-extension bill is In danger of being side- 
pee 35 8 of pir at this session vui be most serious 
e. We earnes urge your active s - 

sage of bill at this session, 3 e 


Reno COMMERCIAL CLUB. 
TERMS OF COURT AT ERIE, PA. 


Mr. BRANDEGEE. From the Committee on the Judiciary I 
report back favorably without amendment the bill (H. R. 15190) 
to amend section 103 of the act entitled “An act to codify, re- 
vise, and amend the laws relating to the judiciary.” approved 
March 3, 1911, as amended by the act of Congress approved 
March 3, 1913, and I submit a report (No. 574) thereon. 

Mr. OLIVER. I ask unanimous consent for the present con- 
sideration of the bil. I will state that it is simply a bill chang- 
ing the time for holding the terms of court in the city of Erie, 
in the western district of Pennsylvania. It has vassed the 
House, and its enactment is requested by the judges of our dis- 
trict courts and by the members of the bar generally in western 
Pennsylvania. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. OLIVER. I ask that the report of the House committee, 
which is a very short one, may be printed in the Recorp. 

4 The VICE PRESIDENT. Without objection, that may be 
one. 

The report is as follows: 


{House Report No. 536, Sixty-third Congress, second session.] 
TERMS OF COURT AT ERIE, PA. 


Mr. GRAHAM of Pennsylvania, from the Committee on the Judiciary, 
submitted the following report, to accompany H. R. 15190: 

The Committee on the Judiciary, having had under consideration the 
ee (H. R. 15190), report the same back with the recommendation that 

o pass. 

The changes made in existing law by this bill are as follows: ` 

1. Changes the day for the beginning of the terms of the district 
court of the western district of Pennsylvania by providing that the 
sessions of said court held at Erie shall begin on the third Mondays in 
March and September of each qoae instead of as now provided on the 
third Mondays of January and July, This change is desired by the 
court and bar in that locality for their greater convenience and the 
facility of business. The time of the meeting of the court at Pittsburgh 
remains unchanged, the court meeting part of the time at Erie and part 
of the time at Pittsburgh. 

2. Provides that 

“The clerk shall place all cases in which the defendants reside in 
the counties of said (western) district nearest Erle upon the trial list 
for trial at Erie, where the same shall be tried, unless the parties 
thereto stipulate that the same may be tried at Pittsburgh." 

This matter is now governed by the discretion of the clerk, and this 
change substitutes therefor a fixed rule except in those cases governed 
by a stipulation of the parties. 

The effect of this bill is purely local, and meets with the approva; of 
those whom its adoption will affect. It is believed that the c anges are 
wholesome ones and will promote the administration of justice. 


TERMS OF COURT IN WEST VIRGINIA, 


Mr. CHILTON. From the Committee on the Judiciary I re- 
port back favorably without amendment the bill (S. 5574) to 
amend and reenact section 118 of chapter 5 of the Judicial Code 
of the United States, and I submit a report (No, 575) thereon. 
I ask unanimous consent for the immediate consideration of the 
bill. I will explain that it refers entirely to the holding of 
court in the State of West Virginia and provides two additional 
places at which court shall be held. one in-the northern district 
and one in the southern district. It meets with the approbation 
of both Senators from that State. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? è 
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There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read as follows: 


A bill (S. 5574) to amend and reenact section 113 of chapter 5 of the 
Judicial Code of the United States. 

Ne it enacted, etc., That section 113 of chapter 5 of the Judicial Code 
of the United States be amended and reenacted so that the same shall 
tead as follows: 

“Src. 113, The State of West Virginia is divided into two districts, 
ta be known as the northern and southern districts of West Virginia. 
The northern district shall include the territory embraced on the Ist 
day of July, 1910, in the counties of Hancock, Brooke, Ohio, Marshall, 
Tyler, Pleasants, Wood. Wirt. Ritchie, Doddridge, Wetzel. Monongalla, 
Marion, Harrison, Lewis, Gilmer. Calhoun, Upshur, Barbour, Taylor, 
Preston, Tucker, Randolph, Pendleton, Hardy, Grant, Mineral, Hamp- 
shire, Morgan, Berkeley, and Jefferson, with the waters thereof. Terms 
of the district court for the northern district shall be held at Martins- 
burg on the first Tuesday of April and the third Tuesday of September; 
nt Clarksburg on the second esday of April and the first 5 ot 
October; at Wheeling on the first Tuesday of May and the third Tues- 
day of October; at Philippi on the fourth Tuesday of May and. the 
second Tuesday of November; at Elkins on the first Tuesday in July 
and the first Tuesday In December; and at Parkersburg on the second 
Tuesday of January and the second Tuesday of June: Provided, That a 
place for holding court at 5 8 5 shall be furnished free of cost to 
the United States by Barbour County until other provision is made 
therefor by law. The southern district shall inclnde the territory 
embraced on the ist day of July, 1910, in the counties of Jackson, Roane, 
Clay. Braxton. Webster, Nicholas, Pocahontas, Greenbrier, Fayette, 
Boone, Kanawha, Putnam, Mason, Cabell, Wayne, Lincoln, Logan, Mingo, 
Raleigh, Wyoming. McDowell, Mercer, Summers, and Monroe. with the 
waters thereof. ‘Terms of the district court for the southern district 
shall be beld at Charleston on the first Tuesday of June and the third 
Tuesday of November; at Huntington on the first Tuesday of April 
and the first Tuesday after the third Monday of September; at Bluefield 
on the first Tuesday of May and the third Tuesday of October; at 
Williamson on the first Tuesday of October; at Webster Springs on the 
first Tuesday ot September: and at Lewisburg on the second Tuesday 
of July: Provided, That a place for holding court at Webster Springs 
shall be furnished free of cost to the United States: And prorided 

urther, That no court shall he held at Williamson until a suitable 
ullding for the holding of said court shall have been provided.“ 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GRONNA: 

A bill (S. 5707) for the erection of a public building in the 
city of Fargo, N. Dak.; to the Committee on Public Buildings 
and Grounds, 

By Mr. MARTINE of New Jersey: 

A bill (S. 5708) granting an increase of pension to Amelia 
Dingler (with accompanying papers); to the Committee on 
Pensions. 

By Mr. LIPPITT: 

A bill (S. 5709) granting a pension to Sarah E. Harriman; to 
the Committee on Pensions. 

By Mr. SMITH of Arizona: 

A bil! (S. 5710) granting an increase of pension to George 
Washington Cameron; to the Committee on Pensions. 


VOCATIONAL EDUCATION, 


Mr. SMITH of Georgia. Mr. President, during the present 
session of Congress a joint resolution was passed providing for 
the appointment by the President of a commission to consider 
the question of national aid to vocational education, and to 
report upon the advisability of such aid, and, if possible, to 
present also a plan for the aid. The joint resolution required 
the commission to report by June 1, 

The President named the commission, consisting of Senator 
Page and myself, Congressmen Hughes and Fess, Mr. John A. 
Lapp. Mr. C. A. Prosser, Mr. Charles H. Winslow, Miss Agnes 
Nestor, and Miss Florence M. Marshall. 

For the last two months the commission has been laboriously 
at work. The two Senators and the two Congressmen have 
given to the commission all the time possible, while the five 
other members have devoted all of their days to the work and 
have also frequently worked at night. Senator Pace and 
myself, together with the two Congressmen, were necessarily 
compelled to leave the substance of the report largely to the 
five noncongressional members, who gave all of their time to 
the work, and while the nine members of the commission signed 
tlie report, it is chiefly the product of the five noncongressional 
members of the commission. 

A large amount of testimony was taken upon the subject. 
Letters of inquiry were written to every State asking for the 
views of State superintendents and other educators. The com- 
mission has directed that the testimony be printed. 

The report which I present to-day will also be printed under 

the supervision of the commission. 
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After paying for printing the reports we are gratified to state 
that there will still be about $4,000 left unexpended from the 
$15,000 appropriated for the use of this commission. 

We have jointly perfected a bill which provides for eventually 
an appropriation of $7,000,000 by the National Government 
toward training teachers and toward paying the salaries of 
teachers for vocational educational work. 

By direction of the commission 5.000 copies of the report are 
being printed for the use of the Senate. 

J present not only the report, but I offer the bill which is 
approved by all the members of the commission, and I ask that 
it be read by title and printed in the Recorp and referred to 
the Committee on Education and Labor. 

The bill (S. 5706) to provide for the promotion of vocational 
education; to provide for cooperation with the States in the 
promotion of such education in agriculture and the trades and 
industries; to provide for cooperation with the States in the 
preparation of teachers of vocational subjects; and to appro- 
priate money and regulate its expenditure, was read twice by its 
title, referred to the Committee on Education and Labor, and 
ordered to be printed in the Reconrp, as follows: 


A bill (S. 5706) to provide for the promotion of vocational education; 
to provide for cooperation with the States In the promotion of such 
education in agriculture and the trades and industries; to provide for 
cooperation with the States in the preparation of teachers of voca- 
— subjects; and to appropriate money and regulate its expendi- 
ure. 


Be it enacted, etc., That there is hereby annually appropriated, out 
of the money in the Treasury not otherwise appro rat . the sums 
rovided in sections 2, 3, and 4 of this act, to be paid to the respective 
tates for the purpose of cooperating with the States in paying the 
salaries of teachers, supervisors, and directors of agricultural subjects, 
and of teachers of trade and industrial subjects, and in the prepara- 
tion of teachers of agricultural. trade, and industrial and home eco- 
nomics subjects; and the sum provided for in section 7 to the Federal 
board for vocational education for the administration of this act and 
for the purpose of making studies, investigations, and reports to aid 
in the organization and conduct of vocational education, which sums 
shall be expended as hereinafter provided. 

Src. 2. at for the purpose of cooperating with the States in paying 
the salaries of teachers, supervisors, or directors of agricultural sub- 
oe there is hereby appropriated to the States for the fiscal year end- 

g June 30, 1916, the sum of $500,000; for the fiscal year ending June 
30, 1917, the sum of $750,000; for the fiscal year ending June 30, 1918, 
the sum of $1.000,000; for the fiscal year ending June 30, 1919, the 
sum of $1,250,000; for the 3 ending June 30, 1920, the sum of 
$100 000; for the fiscal year ending June 30, 1921, the sum of 1,750,- 

: for the fiscal year ending June 30, 1922, the sum of 605 0.000; 
for the fiscal year ending June 30, 1923, the sum of $2,500,000; for 
the fiscal year ending June 30, 1924, and annually thereafter, the sum 
of $3,000, . Said sums shall be allotted to the States in the propor- 
tion which their rural population bears to the total rural population 
in the United States, not including outlying possessions, according to 
the last preceding United States census: Provided, That the allotment 
of funds to any State shall be not less than a minimum of $5,000 for 
any fiscal year prior to and including the fiscal year ending June 30, 
1922, nor less than $10,000 for any fiscal year thereafter, and there is 
hereby appropriated the following sums, or so much thereof as may be 
necessary, for the purpose of providing the minimum allotment to the 
States provan for in this section: For the fiscal year ending June 30, 
1916. the sum of $48.000 ; tor the fiscal year ending June 30, 1917, the 
sum of $34.000; for the fiscal year ending June 30, 1918, the sum of 

24,000; for the fiscal year end June 30, 1919, the sum of $18,000; 
‘or the fiscal year ending June 30, 1920, the sum of $14,000; for the 
fiscal year ending June 30, 1921, the sum of $11,000; tor the fiscal 
ear ending June 30, 1922, the sum of $9,000; for the fiscal year end- 
ne Janes , 1923, the sum of $34,000; and annually thereafter the sum 
of $27, 

Sec. 3 That for the purpose of cooperating with the States in paying 
the salaries of teachers of trade and industrial subjects there is heres 
appropriated to the States, for the fiscal qoer ending June 30, 1916, 
the sum of $500,000; for the fiscal year ending June 30, 1917, the sum 
of $750,000; for the fiscal year ending June 30. 1918, the sum of 
$1,000,000 ; for the fiscal year ending June 30, 1919, the sum of $1.250,- 
000; for the fiscal year ending June 30, 1920, the sum of $1,500,000; 
for the fiscal year ending June 30, 1921; the sum of $1,750,000; for the 
fiscal year ending June 30, 1922, the sum of 82.000.000: for the fiscal 
year ending June 80, 1923, the sum of $2,500,000; for the fiscal year 
ending June 30, 1924, the sum of $3, ,000, and annually thereafter 
the sum of $3.000,000. Said sums shall be allotted to the States in 
the proportion which their urban population bears to the total urban 
population in the United States, not including outlying possessions, 
according to the last preceding United States census: Provided, That 
the allotment of funds to any State shall be not less than a minimum 
of $5,000 for any fiscal year prior to and including the fiscal year 
ending June 80, 1922, nor less than Le for any fiscal year there- 
after, and there is hereby appropriated the following sums, or so much 
thereof as may be needed for the purpose of providing the minimum 
allotment to the States provided for in this section: For the fiscal year 
ending June 30, 1916, the sum of $66,000; for the fiscal year endin 
June 30, 1917, the sum of $46,000; for the fiscal year ending June 30, 
1918, the sum of $34,000; for the fiscal year ending June 30. 1919, the 
sum of $28,000; for the fiscal year ending June 30, 1920, the sum of 
$25.000 ; for the fiscal year ending June 30, 1921, the sum of $22,000; 
for the fiscal year 8 June 30, 1922, the sum of $19,000; for the 
fiscal year ending June 30, 1923, the sum of $56,000; for the fiscal 
year ending June 30, 1924, and annually thereafter the sum of $50.000. 


SEC, 4. at for the purpose of cooperating with the States in pre- 


paring teachers, supervisors, and directors of agricultural subjects, 
and teachers of trade and industrial and home economic subjects there 
is hereby appropriated to the States, for the fiscal year ending June 30, 
1916, the sum of $500,000; for the fiscal acer. ending June 30, 1917, 
the sum of $700,000; for the fiscal year ending June 30, 1918, the sum 
of $900,000; for the fiscal year ending June 30, 1919, and annually 
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thereafter, the sum of $1.000.000. Said sums shall be allotted to the 
States in the proportion which thelr population bears to the total popu- 
lation of the United States, not including outlying possessions, ac- 
cording to the Inst preceding United States census: Provided, at 
the allotment of funds to any State shall be not less than a minimum of 

3.000 for any fiscal year pier to and including the fiscal year ending 

une 80, 1918, nor less than $10.000 for any fiscal year thereafter. 
And there is hereby appropriated the following sums, or so much thereof 
as may be needed. for the purpose of providing the minimum allotment 

rovided for in this section: For the fiscal year ending June 30. 1916. 
Rie sum of $46,000; for the fiscal year ending June 30, 1917, the sum 
of $32.000; fer the fiscal year ending June 30. 1918, the sum of 
$24.000: for the fiseal-year ending June 30, 1919, and annually there- 
after, the sum of 890.000. 

Sec. 5. That in order to seeure the benefits of the appropriations 
provided for in sections 2, 3, and 4 of this act, any State shall, through 
the legislative authority thereof, accept the provisions of this act and 
designate or crente a State board, consising of not less than three 
members, and having all necessary power to cooperate, as herein pro- 
vided, with the Federal board for vocational education in the admin- 
istration of the provisions of this act. The State board of education, 
or other board having charge of the administration of pubiic education 
in the State, or any State board having charge of the administration 
of any kind of vocational education in the State may, if the State so 
elect, be designated as the State board for the purposes of this act. 

Any State may accept the benefits of any ove or more of the respec- 
tive funds herein appropriated, and it may deter the acceptance of the 
benefits of any one or more of such funds, and shall be required to meet 
only the conditions relative to the fund or funds the benefits of which 
it has accepted: Prorided, That after June 30. 1917. no State shall 
receive any 3 for salaries of teachers, supe rs, or di- 
rectors of agricultural subjects unless it shall have taken advantage of 
at least the minimum amount appropriated for the training of teachers, 
Supervisors, or directors of agricultural subjects. as provided for in 
this act, and that after said date no State shall receive any appropria- 
tion for the salaries of teacners of trade an! industrial subjects unless 
it shall have taken advantage of at least the minimum amount appro- 
priated for the training of teachers of trade and industrial subjects, as 
provided for in this act. S N 

Sec. 6. That a Federal board for vocational education is hereby 
created to consist of the Postmaster General. the Secretary of the ID- 
terior, the Secretary of Agriculture, the Secretary of Commerce, and 
the Secretary of Labor. The board shall organize and elect one of its 
members as chairman. The board shall have power to cooperate with 
State boards in earrxing out the provisions of this act. It shall be 
the duty of the Federal board for vocational education to make or 
canse to have made studies, lnvestigatlons, and reports, with particular 
reference to their use in aiding the States in the establishment of voca- 
tional schools and classes and in giving instruction in ‘agriculture, 
trades and industries, commerce and commercial pursuits, and home 
economics. Such studies, investigations. and reports shall include 
agriculture and agricultural processes and requirements npon agricul- 
ture] workers: trades, industries, and apprenticeshi trade and in- 
dustrial requirements upon industrial workers, a classification of 
industrin] processes and pursuits; commerce and commercial pursuits 
and requirements upon commercial workers: home processes and prob- 
Jems and reanirements upon home workers; and problems of administra- 
tion of vocational schools and of courses of study and instruction in 

ocational subjects, 

y Such V and reports concerning agriculture, for 
the purposes of agricultural education, shall, so far as practicable, be 
made in cooperation with or through the Department of Agriculture; 
such studies, investigations, and pepon coneerning trades and indus- 
tries, for the purposes of trade and industrial education, shall. so far 
as practicable, be made in cooperation with or through the Department 
of Labor; such studies, investigations, and reports concerning com- 
merce and commercial pursuits, for the sagt anvil of commercial educa- 
tion, shall, so far as practicable, be made in cooperation with or through 
the Department of Commerce; such studies, investigations. and reports 
conerrning the administration of vocational schools, courses of study 
and Instruction in vocational subjects, shall, so far as practicable, be 
made in cooperation with or through the Bureau of Edneation. 

The Commissioner of Education shall be the exeentive officer of the 
bonrd. He may make such recommendations to the board relative to 
the administration of this act as he may from time to time deem ad- 
visable. It shall be the duty of the Commissioner of Edneation to 
carry out the rules, regulations, and decisions which the board may 
adopt. The Federal board for vocational education shall bave power 
to cone an aeaiia as may be necessary to carry out the provi- 
sions of this a 

Sec. 7. That there is hereby 5 to the Federal board for 
vocational education the sum of $200,000 annually to be available 
from and after the passage of this act for the purpose of making or 
cooperating in making the studies, investigations, and reports provided 
for in section 6 of this act, and for the purpose of paying the saluries 
of assistants and office and such other expenses as the board may deem 
necessnry to the execution and administration of this act. The Federal 
board for vocational education may allot any part of said appropria- 
tion to any United States department or bureau for the purpose of mak- 
ing any study or Investigation, or part thereof, under the provisions of 

is act. 

Sec. 8. That in order to secure the benefits of the appropriations for 
any purposes specified in this act, the State board shall prepare plans, 
showing the kinds of vocational education for which it is pro: that 
the appropriation shall be used; the kinds of schools a equipment: 
courses of study: methods of Instruction ; qualifications of teachers and, 
in the case of agricultural et ie the qualifications of supervisors or 
directors; plana for the training of teachers; and, in the case of agri- 
cultural subjects, plans for the supervision of cultural edneation, 
as vided for in section 10. Such plans shall submitted by the 
State board to the Federal board for vocational education, and if the 
Federal board finds the same to be in conformity with the provisions 
and purposes of this act, the same shall be approved. The State board 
shall make au annual report to the Federal Moats for vocational edn- 
cation on or before September 1 of each year on the work done in the 
28 and the receipts and expenditures of money under the provisions 
of this act. 

Sec. 9. That the appropriation for the salaries of teachers. super- 
visers, or directors of agricultural subjects and of teachers of trade 
and industrial subiects shall be devoted exclusively to the payment of 
salaries of such teachers, supervisors. or directors having the minimum 
qualifications set up for the State by the State board, with the approval 
of the Federal board for vocational education. The cost of instruction 


supplementary to the instruction in agricultural and in trade and indus- 
trial subjects provided for in this act necessary to build a well-rounded 
course of training shall be borne by the State and local communities, and 
no part of the cost thereof shall be borne out of the appropriations 
berein made. The moneys expended under the provisions of this act in 
cooperation with the States for the salaries of teachers, supervisors, or 
directors of agricultural subjects or for the salaries of teachers of trade 
and industrial subjects shall be conditioned that for each dollar of Fed- 
eral money expended for such salaries the State or local community, or 
both, shall expend an equal amount for such salaries: and that appro- 
priations for the training of teachers of vocational subjects as herein 
provided shall be conditioned that such moneys be expended for main- 
tenance of such training, and that for each dollar of Federal money so 
expended for maintenance the State or local community. or both, shall 
sg Sg an equal amount for the maintenance of such training. 

ec. 10. That any State may use the appro riation or any part 
thereof allotted to it under the provisions of this act for the salaries 
of teachers, supervisors, or directors of agricultural subjects, either for 
the salaries of teachers of such subjects in schools or classes or for the 
salaries of supervisors or directors of snch sub'ects under a plan of 
supervision for the State to be set up by the State board, with the a 
proval of the Federal board for vocational education, That in order 
receive the benefits of such appropriation for the salaries of teache 
supervisors. or directors of agricultural subjects the State board "ot 
any State shall provide in its plan for agricuitural education that such 
edneation shall be that which Is supported and controlled by the public; 
that the controlling purpose of such education shall be to fit for useful 
employment; that such education shall be of less than colleze grade and 
be designed to meet the needs of persons over 14 years of age who have 
entered upon or who are 8 to enter upon the work of the farm 
or of the farm home; that the State or local community, or both, shall 
ee the necessary plant and equipment determined upon by the State 

rd with the approval of the Federal board for vocational education 
as the minimum requirement for such education in schools and classes 
in the State; that the amount expended for the maintenance of such 
education in any school or class receiving the benefit of such appropria- 
tion shall be not less annually than the amount fixed by the State board, 
with the approval of the Federal beard, as the minimum for such schools 
or classes in the State; that such schools sball provide for directed or 
supervised practice in agricniture either on a farm provided for by the 
school or other farm for at least six months per year: that the teachers, 
supervisors, or directors of agricultural subjects shall have at least the 
minimom qualifications determined for the State by the State board 
with the approval of the Federal board for vocational education. 

Src. 11. That in order to receive the benefits of the appropriation 
for the salaries of teachers of trade and Industrial sublects the State 
board of any State shall provide in its plan for trade and industrial 
education that such education shall be given in schools or classes sup- 
ported and controlled by the public; that the controlling purpose of 
such education shall be to fit for useful employment; that such educa- 
tion shall be of less than college grade and shall be designed to meet 
the needs of persons over 14 years of age who are preparing for a 
trade or industrial pursa't or who have entered upon the work of a 
trade or industrial pursuit: that the State or local community. or both, 
shall provide the necessary plant and equipment determined upon by 
the State board with the approval of the Federal board for vocational 
education as the minimini reaviremeot in such State for education 
for any given trade or industrial pursuit; that the total amount ex- 
pended for the maintenance of such education lu any school or cloxs 
receiving the benefit of such appropriation shall be not less annually 
than the amount fixed by the State bourd. with the approval of the 
Federal board. as the minimum for such schools or classes in the 
State; that such schools or classes giving Instruction to persons who 
have not entered upon employment shall require that at least half of 
the time of such Instruction be given to practical work on a useful or 
productive basis, such instruction to extend over not less than 9 
months per year and not less than 30 hours per week: that at least 
one-third of the sum appropriated to any State for the salaries of 
teachers of trade and industrial subjects shall. If expended, be applied 
to part-time schools or classes for young workers over 14 years of aze 
who have entered upon employment. and such subjects in a part-time 
school or class may mean any subject given to enlarge the civic or 
vocational intelligence of such workers over 14 and less than 18 years 
of age: that such part-time schools or classes shall provide for not 
less than 144 hours of clas room instruction per year; that evening 
industrial schools shal! fix the age of 16 years as a minimum entrance 
requirement and shall confine instruction to that which is supple- 
mental to the daily employment: that the teachers of any trade or in- 
dustrial subject in any State hall have at least the minimum qualifica- 
tions for teachers of such sabject determined upon for such State D 
the State board with the approval of the Federal board for vocationis. 
education: Prorided, That for cities and towns of less than 25,000 

pulation. according to the last preceding United States census, the 
Rtate board, with the approval of the Federal hoard for vocational edu- 
cation. may modify the conditions as to the length of cour e and hours 
of instruction per week for schools and classes giving jostruction to 
those who have not entered upon employment in order to meet the 
particular needs of such cities and towns. 

Sec. 12. That in order to receive the benefits of the appropriation in 
this act for the training of teachers, supervisors, or directors of agri- 
cultural subjects, or of teachers of trade and industrial or bome 
economics subjects, the State board of any State shall provide in Its 
plan for such training that the same shall be carried out under the 
supervision of the State board: that such training shall be given in 
schools or classes supported and controlled by the public: that such 
training shal! be given only to persons who have had adequate voca- 
tional experience or contact in the line of work for which they are 
preparing themselves as teachers, supervisors, or directors, or whe 
are acguiring such experience or contact as a part of their training, and 
that the State boa with the approval of the Federal board. shall 
establish minimum requirements for such experience or contact for 
teachers, supervisors, or directors of agricultural subjects, and for 
teachers of trade and Industrial and home economics subjects; that not 
more than 60 per cent nor less than 20 per cent of the money appro: 
priated under this act for the training of teachers of vocational 
subjects to any State for any year shall be expended in the preparation 
of teachers, supervisors, or directors of agricultural sub. or 
teachers of trade and industrial subjects or of teachers of home 
economics subjects. 

Sec. 13, That in order to secure the benefits of the appropriations for 
the salaries of teachers, supervisors, or directors of agricultural sub- 
jects, or for the salaries of teachers of trade and Industrial subjects or 
for the training of teachers as herein provided, any State shall, 
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through the legislative authority thereof, appoint the State treasurer 
as 9 for vocational education, who shall receive and provide for 
the proper custody and disbursement of moneys paid to the State from 
sald appropriations, 

Sec, 14. That the Federal board for vocational education shall an- 
nually ascertain whether the States are using or are prepared to use 
the moneys received by them in accordance with the provisions of this 
act On or before the Ist day of January of each year the Federal 
board for vocational education shall certify to the Secretary of the 
Treasury as to each State which has accepted the provisions of this 
act and complied therewith, certifying the amounts which each State 
is entitled to receive under the provisions of this act. Upon such cer- 
tification the Secretary of the Treasury shall pay quarterly to the cus- 
todian for vocational education of each State the moneys to which 
it is entitled under the provisions of this act. The moneys so received 
by the custodian for vocational education for any State shall be paid 
out on the requisition of the State board, as reimbursement for ex- 
penditures already incurred, to such schools as are approved by said 
State board and are entitled to receive such moneys under the provi- 
sions of this net. 

Sec. 15. That whenever any portion of the fund annually allotted 
to any State has not been expended for the purpose provided for in 
this act, a sum equal to such portion shall be deducted by the Federal 
board from the next succeeding annual allotment from such fund to 
such State. 

Sec. 16. That the Federal board for vocational education may with- 
hold the allotment of moneys to any State whenever it shall appear 
that such moneys are not being expended for the purposes and under 
the conditions of this act. If any allotment is withheld from any 
State, the State board of such State may appeal to the Congress of the 
United States, and if the Congress shall not direct such sum to be paid, 
It shall be covered into the KA ec 

Suc. 17. That if any portion of the moneys received by the cus- 
todian for vocational education of any State under*this act, for any given 
purpese named in this act, shall by any action or contingency be di- 
minished or lost, it shall be replaced by such State, and until so replaced 
no subsequent appropriation for such education shall be paid to such 
State. No portion of any moneys appropriated under this act for the 
benefit of the States shall be applied, directly or indirectly, to the pur- 
chase, erection, preservation, or repair of any building or buildings or 
equipment, or for the purchase or rental of lands, 

Sec. 18. That the Federal board for vocational education shall make 
an annual 5 to Congress, on or before December 1, on the adminis- 
tration of this act and shall include in such report the reports made by 
the State boards on the administration of this act by cach State and 
the expenditure of the money allotted to each State. 


THE INCOME TAX. 


Mr. SMITH of Georgia. F introduce a joint resolution and 
ask that it be read and referred to the Committee on Finance. 

The joint resolution (S. J. Res. 155) to remit under certain 
conditions and for the year 1914 the penalties provided by the 
net approved October 3, 1913, for failure to properly return the 
income tax provided for in said act, in eases where said returns 
are completed by June 1, 1914, was read the first time by its 
title and the second time at length and referred to the Com- 
mittee on Finance, as follows: 

To remit under certain conditions and for the year 1914 the penalties 
provided by the act approved October 3, 1913, for failure to proveny 
return the income tax provided for in said act, in cases where sai 
returns are completed by June 1, 1914. 

Whereas the income tax has gone into effect for the first time during 
the present year; and 

Wherens through misapprehension of the law man ore have failed 
to make their proper returns prior to March 1, 1914: Therefore be it 
Itesolved, ctc., That the penalties provided by the act approved Octo- 

ber 3, 1913, for failure to penperhy return the income tax provided for 

in said act, be, and the same are hereby, remitted for the present year 
in all cases where said returns are completed by June 1 of the present 

year, and where the failure to make said returns was not due to a 

purpose willfully to refrain from making the same. 

STATISTICS ON MARRIAGE AND DIVORCE, 


Mr. SHEPPARD. I introduce a joint resolution, which I ask 
may be read at length. 

The joint resolution (S. J. Res. 154) authorizing and directing 
the Director of the Census to collect and publish statistics of 
marriage and divorce was read the first time by its title and 
the second time at length, as follows: 

Resolved, etc., That the Director of the Census be, and he is hereby, 
nuthorized and directed to collect and publish the statistics of and re- 
lating to marriage and divorce in the several States and the District 
of Columbia for the seven years from January 1, 1907, to December 31, 
1913, and for each year thereafter annually: Provided, That such sta- 
tistics as now required by law to be collected be used so far as it is 
practicable to do so. 


Mr. SHEPPARD. There is a petition accompanying the joint 
resolution which I should like to have read in connection with it. 
It will explain the measure. 

There being no objection, the petition was read, as follows: 

INTERNATIONAL COMMITTEE ON MARRIAGE AXD DIVORCE, 
May U1, 191}. 
To the Senate and House of Representatives of the United States: 


The undersigned petitioners, all being citizens of the United States, 
respectfully pray that provisions be made for the collection of statistics 
of and relating to marriage and divorce for the seven years from 1907 
to 1913, inclusive, and annually hereafter. ` 

Your memorialists respectfully point out the reasons given in the 

etitions for the prior investigations, and beg leave to refer you to 
ulletin 96 of the Bureau of the Census and to the two-volume Report 
on Marriage and Divorce issued by it in 1908 and 1909, 5 a 
summary of the earlier investigation and the full data for the 20 years 
from 1887 to 1906. - 


From these volumes and from the estimates made in the official cor- 
respondence of this bureau it appears that over 1,000,000 divorces will 
be granted in the United States in 10 years ending with 1916. 

We also show that in spite of the many changes in the marriage and 
divorce laws of the several States in the past 65 years the tide of 
divorces has steadily risen throughout every portion of our Nation at 
population rate three times as great as the rate of increase of the 

ation. 

And we would show farther that the increase of interest evidenced 
by_ memorials and resolutions from many most important educational 
bodies, both religious and secular, requires that exact information be 
had every year from the Government concerning the more than 100,000 
divorces that are now being granted annually in our own continental 
United States. 

Alfred Harding, Bishop of Washington; David H. Greer, 
Bishop of New York; William T. Manning, Trin 
Church, New York; Natalie F. Hammond; Morgan J. 
O’Brien; Newell De Witt Hillis, Plymouth Church. 
Brooklyn ; W. Bourke Cockran ; Cornelius Woelfkin, Fifth 
Avenue Baptist Church, New York City; Samuel Me- 
Cune Lindsay; Christian F. Reisner, Pastor Grace 
Methodist Church, New York City; Felix Adler, Leader 
of the Society for Social Culture; Wm. Jay Schieffelin. 


Mr. GALLINGER. Mr. President, I notice that the joint reso- 
lution calls upon the Director of the Census. I will ask the 
Senator if we have a Director of the Census at the present 
time? 7 

Mr. SHEPPARD. It is my opinion that we have a very fine 
one, Mr. President. 

Mr. GALLINGER. I thought I read the other day that he 
was a candidate for the governorship of a great State, and I 
did not suppose that he would continue to hold his office 
while seeking the governorship of a State, 

Mr. SHEPPARD. I think the matter will be handled satis- 
factorily to all concerned. 

Mr. GALLINGER. That is to say, if he fails to elect him- 
self governor of the State he will continue Director of the 
Census, I suppose. Is that the idea? 

Mr. SHEPPARD. The Senator has had long experience in 
pore and he must know that very few people voluntarily 
resign. 

Mr. GALLINGER. Mr. President, I am glad that we have a 
Director of the Census. I was afraid we had none. 

The VICE PRESIDENT. The joint resolution and accom- 
penring petition will be referred to the Committees on the 

ensus. 


AMENDMENT TO THE RIVER AND HARBOR BILL. 


Mr. LIPPITT submitted an amendment intended to be pro- 
posed by him to the river and harbor appropriation bill, which 
was referred to the Committee on Commerce and ordered to be 
printed. 

LIABILITY OF COMMON CARRIERS. 


Mr. CUMMINS submitted the following resolution (S. Res. 
384), which was read: é 

Resolved, That immediately after the final disposition of the bill now 
the unfinished business the Senate take up for consideration Senate 
bill 4522, to amend the interstate-commerce act relative to liability 
of common carrriers. 3 

Mr. CUMMINS. Mr. President, I will explain the resolution 
by saying that it is the bill to which I referred some days ago 
and for which I asked unanimous consent for consideration at 


that time I do not believe it will require more than 20 minutes- 


to dispose of the bill. It is a very important one. It is in- 
| tended to relieve shippers of freight upon railways from the 
very unjust and burdensome rule which has been placed upon 
them since the decision of the Supreme Court in the case of 
Adams Express Co. against Groniger, and to remedy an obvious 
and acknowledged defect in what is known as the Carmack 
amendment, adopted in 1906. 

I do not want to interfere in any way with procedure that 
will hasten the final disposition of the tolls bill, but I hope that 
I may have this bill considered immediately after it. I assure 
the Senate that there is nothing in the bill that will provoke 
any considerable debate; at least I believe there is nothing 


of the kind in it, because it is reported unanimously by the 


Interstate Commerce Committee, and I think if there had been 
any grave objection to it it would have been encountered in that 
committee. 

Mr. SHAFROTH. Mr. President, I have had on the calendar 
a notice for two months that I would call up Senate joint resolu- 
tion No. 10. While I do not want to interfere with the short 
discussion of any other measure, it seems to me that the Sena- 
tor from Iowa could easily call up his bill after 1 o'clock and 
have consideration of it for a full hour. I would have no ob- 
jection whatever to that course, but to substitute it for another 
measure and make it the order of business seems to me would 
oe be the proper course in view of the notices which have been 

ven. 
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Mr. CUMMINS. T am glad to have that suggestion from the 
Senator from Colorado, and I comply with it by asking unani- 
mons consent to take up the bill for consideration now. 

The VICE PRESIDENT. Is there objection? 

Mr. THORNTON, Mr. President 

Mr. WALSH. I feel obliged to say to the Senator from Iowa 
that I have been very assiduously endeavoring to obtain for 
the bill S. 4405, popularly known as the radium bill, the parlia- 
mentary situation of unfinished business. I reiterate that these 
valuable lands belonging to the Government of the United 
States are being absorbed every day by what practically amounts 
to a monopoly of the pruduction of radium in this country 
which is unloading its product upon the people at a cost from 
two to three times its real value, and that the Government 
hospitals, in order to keep pace with the private hospitals in the 
country and hospitals sbroad managed and conducted by Gov- 
ernments, will be obliged to go out into the open market and 
purchase what we allow thus to be absorbed at what will 
eventually amount to something like 83.000.000 to the Govern- 
ment of the United Stntes unless some speedy steps are taken 
to conserve this valuable resource. ; 

Mr. CUMMINS. I did not hear the concluding suggestion of 
the Senator from Montana. Does he object? 

Mr. WALSH. I shall feel impelled to bring this bill to the 
attention of the Senate at the very earliest opportunity; and 
much as I regret being put in that position, I shall be obliged 
to object to the consideration of any other measure before the 
radium bill is considered by the Senate. 

Mr. CUMMINS. My present request is that the bill to which 
I have referred be now brought before the Senate. I am tem- 
porarily leaving my resolution out of the question. Does the 
Senator from Montana object to taking up at this time the bill 
to which I have referred? 

Mr. WALSH. How much time does the Senator think the bill 
will occupy? 

Mr. CUMMINS. I do not think there will be any debate at 
all upon it, and I do not believe thet it will require more than 
15 minutes: but, of course, that is only an opinion. If, how- 
ever, the Senate grants me leave to have the bill taken up now. 
it could not continue very long; but I do not want that done if 
it will be unsatisfactory to the Senators who are to speak this 
morning upon the tolls bill. Of course, in no event could the 
consideration of the bill continue beyond 1 o'clock. 

The PRESIDING OFFICER (Mr. Branpecer in the chair). 
The Senator from Iowa asks unanimous consent for the present 
consideration of Senate bill 4522. Is there objection? 

Mr. NEWLANDS. Mr. President, I have just entered the 
Chamber. Is the bill to which the Senator refers the one relat- 
ing to bills of lading? 

Mr. CUMMINS. It is a bill intended to restore the law as it 
was in most of the States prior to 1906, so that common carriers 
ean not limit their liability. į 

The PRESIDING OFFICER. The Secretary will state the 
number and title of the bill, 

The Seczerary. It is Order of Business No. 346, being the 
bill (S. 4522) to amend an act entitled “An act to amend an act 
entitled ‘An act to regulate commerce,’ approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the powers 
of the Interstate Commerce Commission,” approved June 29. 
1906. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. NEWLANDS. Mr. President, as F entered the Chamber 
I was informed that the purpose of the Senator from Iowa wus 
to have this bill in some way made the unfinished bnsiness. 

Mr. CUMMINS. I have asked for unanimous consent to pro- 
ceed with the consideration of the bill at this time. Of course, 
that will not make it the unfinished business. 

Mr. NEWLANDS. I wish to say that as the trust bill will 
probably come up immediately after the tolls bill shall have 
been disposed of I shall be compelied to object to the considera- 
tion of any bill which will interfere with the consideration of 
that bill, but as it is believed this bill will only take a short 
time—and I share in that belief—I have no objection to the 
present consideration of the bill. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

Mr. KERN. Mr. President, before any consent of that kind 
is given we want some assurance that no considerable length 
of time will be occupied by the considerntion of this bill. The 
Panama tolls bill is before the Senate as the unfinished busi- 
ness. It is highly desirable that that be given the right of way 
this week. If the bill referred to by the Senntor from Iowa 
[Mr. Cummins] could be disposed of in a few moments in. a 
formal way, I would not object; but I can not consent to any- 
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thing that will take any considerable length of time, which 
would stand in the way of the Panama tolls bill. 

Mr. CUMMINS. I repeat that I have never encountered any 
objection to the bill except from the representatives of the 
railroad companies. Whether the objection that was made to 
the bill by the railroad companies in the committee will ap- 
pear in the Senate I do not know; but I believe that it will 
not. If it does not, it will require but a very few minutes to 
dispose of the bill. 

Mr. KERN. With that understanding, I shall not object. 

Mr, WILLIAMS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa yicld 
to the Senator from Mississippi? 

Mr. CUMMINS. I yield to the Senator from Mississippi. 

Mr. WILLIAMS. I do not know what bill it is unanimous 
consent for the consideration of which is nsked. Therefore I 
am making objection to the bill independent of it.. I think we 
ought to get a vote on the tolls bill before we open the Senate 
to the consideration of anything else. I therefore object. 

Mr. CUMMINS. Now, Mr. President, I insist upon my reso» 
Intion. I am, of course, conscious that a single objection will 
take it over one doy, but T intend to insist upon it. 

Mr. GALLINGER. Let the resolution be again read. 

The VICE PRESIDENT. The resolution will be read. 

The Secretary read the resolution (S. Res. 384), as follows: 

Resolved, That immediately after the final dispositicn of the bill now 
the unfinished business the Senate take up for consideration Senate 
bill 4522, to amend. the interstate-commerce act relative to liability 
of common carriers. 

Mr. THORNTON. Mr. President. I would ask the Senntor 
from Iowa if by that he expects to displace the naval appropri- 
ation bill? If so, I skall certainly oppose the resolution. 

Mr. CUMMINS. The consequences of adopting this resolu- 
tion every Senator knows as well as I. The Senator from Louisi- 
ana, however, must be conscious that the naval appropriation 
bill will in all probability be disposed ef long before the tolls 
bill is voted on. I have no donbt that the appropriation bill 
will be very speedily voted upon, whereus the tolls bill will 
probably not be voted on until the latter part of this week, and 
perhaps not so soon as that. My resolution simply gives this 
bill a specific place after the disposition of the tolls bill. 

Mr. THORNTON. Mr. President. at 1 o'clock automatically 
the Panama Canal tolls bill comes before the Senate, unless it 
is placed before it by unanimous consent prior to that time. 
Just as soon as the discussion of the Panama Canal tolls bill is 
finished for the day I shall be obliged to insist on bringing up 
the naval appropriation bill. 

Mr. CUMMINS. ‘This resolution does not interfere with that. 

Mr. THORNTON. I do not know how long the consideration 
of the resolution will last. 

Mr. CUMMINS. This resolution does not in any way inter- 
fere with the nova) appropriation bill. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Towa yield 
to the Senator from New Hampshire? 

Mr. CUMMINS. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. Mr. President, I have never known the 
unfinished business to be provided for by resolution. I have 
known a special order to be made which would give a dny in 
court to a particular bill; but if we are to provide that after 
one unfinished business is disposed of another shall be taken up, 
we can see exactly what that will lend to. For that reason I 
must object to the consideration of the resolution for the day 
at least. 

Mr. CUMMINS. Mr. President. my resolution does not make 
the bill referred to therein the unfinished business, nor does it 
attempt to do so. 

The VICE PRESIDENT. There being objection, the resolu- 
tion goes over for the day. 

TRANSPORTATION OF PARCEL-POST PACKAGES, 


The VICE PRESIDENT.. The Chair Inys before the Senate 
a resolution coming over from a preceding day, which will be 
read. 

The Secretary read the resolution (S. Res, 363) submitted 
by Mr. Surrn of Georgia on May 14. 1914, as follows: 

Whereas on Augnst 24, 1912, a joint committee on postage on second- 
class mail matter and compensation for transportation of mails was 
authorized to investigate and report upon the rates, ete.. paid to 
the railroad companies for the carriage of mail matter; and 

Whereas the matter carried by the parcel post is of a characterethat 
can be bandled in a different class of car and at cheaper rates than 
ordinary mall matter; and 

Whereas it Is of great 1 that the Post Office Department 
should have an opportunity to readjust its contracts for mail trans- 


ortation, with a view of providing economical and suitable accommo- 
ations for the transportation of parcel-post packages: Therefore be it 
Resolved, That the domt committee on postage on second-class mail 
tion for transportation of mails be reguested to 


matter and compensa 


1914. 


CONGRESSIONAL RECORD—SENATE. 


9507 


report at as early a day as possible the result of their investigations 
and their findinzs. £ 


Resolred further, That the jotnt committee on wie on second- 
class mall matter and compensation for tran: n of mails be re 
quested to advise the Senate of the time at which they will be able to 
make their report. 

Mr. SMITH of Georgia. Mr. President, I ask unanimous 
consent that the resolution may go over until Thursday next, 
without losing its position. It is possible that by that time it 
may be unnecessary to press it. 

The VICE PRESIDENT. Without objection, the resolution 
will go over until Thursday next. 


NEW YORK CENTRAL & HUDSON RIVER RAILROAD CO. 


The VICE PRESIDENT. The Chair lays before the Senate a 
resolution coming over from a preceding day, which will be 
rend. 

The Seeretary read the resolution (S. Res. 382) submitted by 
Mr. Norris on May 28, 1914, as follows: 

Whereas the New York Central & Hudson River Railroad Co., through 
its 8 of the stock of the Lake Shore & Michigan Southern 
Railway Co, forms a continuous line of railway from Chicago, 
through Buffalo, to New York oe: and 

Whereas said New York Central & Hudson River Railroad Co. controls 
by lease the West Shore Railroad Co ; and the said Lake Shore & 
Michigan Southern Railway Co. owns the stock of the New York, 
Chicago & St. Louis Railroad Co. (Nickel Plate), which, together 
with the 85 3 anore airosa Spe Wada dead a zy 8 pas 

the La ore c n Southern Rallwa 

2 we Uroad Co. from Chicago, 


Railwa 
of the 


h 
322 ] ð ene the varloos. combinations. AEE 
3770 Wales Sista, ADA wether he DOA ot 
8 contemplation any action for the dissolution of said 
combinations. ; 

The VICE PRESIDENT. The question is on the motion of 
the Senator from North Carolina {Mr. Overman] to refer the 
resolution to the Committee on Interstate Commerce. 

Mr. NORRIS. Mr. President, does the Senator from North 
Carolina insist upon his motion? 

Mr. OVERMAN. I certainly do, Mr. President. I have ex- 
amined the record and have noticed that when we were in the 
minority such resolutions were always referred to a committee, 
and I think this resolution should be referred to the Committee 
on Interstate Commerce. I do not care to say anything more 
about it; the resolution has been debated here at length. 

Mr. NORRIS. I have no desire to debate it, and I am not 
going to do so; but on that motion F ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. FALL]. 
In his absence, I witbhold my vote. 

Mr. COLT (when his name was called). I have a pair with 
the Senator from Delaware [Mr. SAULsBURY}] and therefore 
withhold my vote. 

Mr. CRAWFORD (when his name was called). I have a gen- 
eral pair with the senior Senator from Tennessee [Mr. Lea] 
and withhold my vote in his absence. 

Mr. THORNTON (when Mr. O’GorMAN’s name was called). 
I am requested to announce the necessary absence of the junior 
Senator from New York [Mr. O’GormMan}]. 

Mr. SUTHERLAND. I have a pair with the Senator from 
Arkansas [Mr. CLARKE], who is absent. On that aceount I 
withhold my vote. 

Mr. WILLIAMS (when his name was called). Transferring 
my pair with the senicr Senator from Pennsylvania [Mr. PEN- 


ROSE] to the senior Senator from Oklahoma [Mr. Owen], I 
vote “ yea.” 

The roll call was concluded. 

Mr. WHITE. I wish to announce the absence of my colleague 
IMr. BANKHEAD] from the city and his pair with the junior 
Senator from West Vivginia [Mr. Gorr]. I ask that this an- 
nouncement may stand for the day. 

Mr. MYERS. I inquire if the Senator from Connecticut [Mr. 
McLean] has voted? 

pee VICE PRESIDENT. The Chair is informed that he has 
no 

Mr. MYERS. I have a pair with that Senator: but I trans- 
fer that pair to the Senator from Oklahoma [Mr. Gore] and 
vote “ yea.” 

Mr. BRYAN (after having voted in the affirmative). I have 
a pair with the junior Senator from Michigan | Mr. TOWNSEND h, 
which I transfer to the junior Senator from Arkansas [Mr. 
Rosrnson] and allow my vote to stand. 

Mr. CRAWFORD. I win transfer my pair with the senior 
Senator from Tennessee [Mr. Lea] to the junior Senator from 
California [Mr. Works] and vote “ nay.” 

Mr. JAMES. I transfer the generul pair I have with the 
Senator from Massachusetts [Mr. WEEKS} to the Senator from 
Maryland [Mr. Lee] and vote “ yea.” 

Mr. GALLINGER. I have a general pair with the junior 
Senator from New York [Mr. O'Gorman}. I transfer that pair 
to the senior Senator from North Dakota [Mr. McCumser} and 
vote “yea.” 

I beg to announce that the junior Senator from Maine [Mr. 
Burveicn} is paired with the junior Senator from New Hamp- 
shire [Mr. Hollis]; that the Senator from Vermont [Mr. DILL- 
INGHAM] is paired with the Senator from Maryland [Mr 
Sith); that the Senator from Michigan [Mr. Sarre} is paired 
with the Senator from Missouri [Mr. REED}; that the Senator 
from Illinois [Mr. SHERMAN] is paired with the Senntor from 
New Jersey [Mr. Husnes]; and that the Senator from Dela- 
ware [Mr. pu Pont] is paired with the Senator from Texas 
[Mr. CULBERSON ]. 

Mr. TILEMAN. I have a general pair with the Senator from 
Wisconsin [Mr. STEPHENSON]. I transfer that pair to the 
Senator from Tennessee [Mr. SHIELDS] and vote “ yea.” 

Mr. GOFF. I have a general pair with the senior Senator 
from Alabama [Mr. Bankueap} and therefore withhold my 
vote. 

Mr. GRONNA. I inquire if the senior Senator from Maine 
[Mr. Jonxnson} has voted. 

The VICE PRESIDENT. The Chair is informed that he has 
not. 

Mr. GRONNA. I have a general pair with that Senator. Not 
knowing bow he would vote if present, I shall have to with- 
hold my vote. Were I permitted to vote. I should vote “ nay.” 

The result was announced—yeus 33, nays 20, as follows: 


YEAS—33. 
Brandegee Martin, Va. Shafroth Tillman 
Bryan {yers Shively alish 
Burton Newlands Simmons Warren 
Catron Oliver Smith, Ariz. West 
Clark, Wyo, Overman itb, White 
Gallinger Pittman Stone Williams 
Heer Pomerene ea 
p a ompson 
kates t Thornton 
NAYS—20. 
Ashurst Clapp Kern Norris 
Borah Crawford La Follette e 
Brady Cummins Lane Perkins 
Bristow Jones Martine, N. J. Sheppard 
Chamberlain Kenyon Nelson Sterling 
NOT VOTING—42. 
Bankhead Gore O'Gorman Smith, S. C. 
Burleigh Gronna en moot 
Chilton Hitchcock Penrose Stephenson 
Clarke, Ark. Hollis Poindexter Sutherland 
Colt Hughes Thomas 
Culberson Johnson Robinson Townsend 
Dillingham Len. Tenn Saulsbury Vardaman 
du Pont Lee, Md. Sherman Weeks 
Fall Lewis Shields Works 
Fletcher McCumber Smith, Md. 
lid McLean Smith, Mich. 


So the resolution was referred to the Committee on Inter- 
state Commerce. 

Mr. JONES subsequently said: Mr. President, it has occurred 
to me that I have a pair with the junior Senator from Sonth 
Carolina [Mr. Smit]. I inadvertently voted on the question 
of referring to the committee the resolution of the Senator from 
Nebraska [Mr. Norris}; but inasmuch as my vote would not 
change the resnit one way or the other, it can stand without 
any injury. I simply wish to make this statement in justice to 
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MIGRATORY BIRD LAW. 


Mr. BRYAN. Mr. President, I have a copy of a decision 
rendered by the district judge of the eastern district of 
Arkansas in the Federal migratory bird law case. I ask that 
it may be printed in the RECORD. 

Mr. SMOOT. I will ask the Senator if this was not printed 
last week in the RECORD? 

Mr. BRYAN. It was not. A brief account, setting forth the 
facts that the law had been held unconstitntional by this district 
judge, was printed. This is the text of the opinion. 

Mr. SMOOT. It is the full text? 

Mr. BRYAN. Yes. 

There being no objection, the matter referred to was ordered 
to be printed in the Rrconb, as follows: 


United States v. Harvey C. Shauver. W. H. Martin, Esq., United States 
district attorney, and J. H. Acklen, of Nashville, Tenn., for the 
United States; E. L. Westbrook, of Jonesboro, Ark., for the defend- 
ant, Trieber, district judge. 


The defendant demurs to the indictment in this cause, which charges 
him with a violation of that part of the appropriation act for the 
8 of Agriculture approved March 4, 1913 (37 Stat., 828. 847), 

own as the migratory birds provision, and the regulations made by 
the Department of Agriculture in pursuance thereof, and which have 
been approved by the President. That provision reads: 

“All wild geese, wild swans, brant, wild ducks, snipe. plover, wood- 
cock, rail, wild pigeons, and all other migratory game and insectivorous 
birds which in thelr northern and southern migrations pass through or 
do not remain permanently the entire year within the borders of any 
State or territory, shal! hereafter be deemed to be within the custody 
and protection of the Government of the United States. and shall not 
be 5 oi or taken contrary to regulations hereinafter provided 

erefor. 

“The 8 of Agriculture is hereby authorized and directed to 
adopt suitable revulations to give effect to the previous paragraph by 

rescribing and fixing closed seasons, having due regard to the zones of 
emperature, breeding habits, and times and line of migratory flight, 
thereby enabling the department to select and designate suitable dis- 
tricts for different portions of the country, and it shall be unlawful to 
shoot or by any device kill or seize and capture migratory birds within 
the protection of this law during said closed seasons, and any person 
who shall violate any of the provisions or regulations of this law for 
the protection of migratory birds shall be guilty of a misdemeanor and 
shalt be fined not more than $100 or imprisoned not more than 90 days, 
or both, in the discretion of the court. 

“The Department of Agriculture, after the preparation of said regu- 
lations, shall cause the same to be made public, and shall allow a period 
of three months in which said regulations may be examined and con- 
sidered before final adoption, permitting, when deemed proper, public 
hearings thereon, and after final adoption shall cause the same to be 
engrossed and submitted to the President of the United States for 
approval: Provided, hoiwerer, That nothing herein contained shall be 
deemed to affect or interfere with the local laws of the States and Ter- 
ritories for the protection of nonmigratory game or other birds resident 
and breeding within their borders, nor to prevent the States and Terri- 
tories from enacting laws and regulations to promote and render efficient 
F of the Department of Agriculture provided under this 
statute.” 

In pursuance of this authority, the Department of Agriculture has 
adopted suitable regulations, which have m approved by the Presi- 


dont. 
GROUND FOR DEMURRER. 


That the National Constitution is an enabling instrument, and there- 
fore Congress possesses only such powers as are expressly or by neces- 
sary Implication granted by that instrument, is not questioned. ` Unless, 
therefore, there is some provision in the National Constitution granting 
to Congress, elther expressly or by necessary implication, the power to 
legislate on this subject the act can not be sustained. 

The deference dne from the judiciary to the other coordinate depart- 
ments of the Government has made the courts, when the constitution- 
ality of an act of the lecislative department is attacked, to yield rather 
than encroach on the legislative domain. Only if the question is prac- 
tically free from real doubt will the courts declare an act of the legisla- 
ture unconstitutional. The fact that the statnte goes to the verge of 
the constitutional power is not enough; it must appear clearly that it is 
beyond that power to justify a court to declare it void. These princi- 
ples are so well settled by an unbroken line of decisions of all the 
American courts that it is unnecessary to cite authorities to sustain 


em. 
It is equally well settled that as to all internal affairs the States 
retained their police power, which they as sovereign nations ssessed 
prior to the adoption of the National Constitution, and no such powers 
were granted to the Nation. (Cooley Const. Lim., 574; Patterson v. 
Kentucky, 97 U. S., 501-503; Covington. etc., Bridge Co. v. Kentucky, 
154 U. S., 204, 310; United States v. Boyer (D. C., 85 Fed., 425. 434.) 
But it 1s now equally well settled that the United States does possess 
what is analogous to the police power, which every sovereign nation 

ssesses as to its own property (Camfield v. United States. 167 U. S. 
5185 525), and to carry into effect those powers which the Constitution 
has conferred upon it. (In re Debs, 158 U. S., 564, 581; Light v. 
United States, 220 U. S., 523, 586; Hoke v. United States, 227 U. S., 


308. 323.) 
It is not clnimed by counsel for the Government that the power to 
enact such legislation exists under the commerce clause of the Constitu- 


tion, but It is claimed that subsection 2 of section 3, Article IV, of the 
Constitution, which is as follows, grants the necessary power: 

“The Congress shall have power to dis of and make all needful 
rules and lations respecting the territory or other property belong- 
ing to the United States; and nothing in this Constitution shall be so 
construed as to prejudice any claims of the United States or of any par- 
ticular State.” 

IMPLIED ATTRIBUTE. 

It is also claimed that it Is one of those implied attributes of sov- 
ereignty in which the National Government has concurrent jurisdiction 
with the States; that it is a dormant right in the National Government, 
and where the State is clearly incom nt to save itself the National 
Government has the right to aid. o sustain the latter proposition 
stress is laid on the fact that it is impossible for any State to enact 


laws for the protection of migratory wild game, and only the National 


Government can do it with any fair degree of success, consequently the 
wer must be national and vested in the Congress of the United States. 
similar argument was presented to the court in Kansas v. Colorado 


206 U. S., 46, 89), but held untenable. Mr. Justice Brewer, speakin 
or the court, ‘disposed of it ay saying: Rees z 
“But the pro tion that there are legislative powers affecting the 


Nation as a whole which belong to, although not expressed in the grant 
of powers, is in direct conflict with the doctrine that this is a Govern- 
ment of enumerated powers. That this is such a Government clearly 
appears from the Constitution, 8 of the amendment, for 
otherwise there would be an instrument granting certain fied things 
made operative to grant other and distinct things. This is the natural 
construction of the original body of the Constitution, independently of the 
amendment, for otherwise there would be an instrument granting certain 
specified things made operative to grant other and distinct things. This 
natural construction of the original body of the Constitution is made 
absolutely certain by the tenth amendment. This amendment, which 
was semiari adopted with prescience of just such a contention as the 
present, disclosed the widespread fear that the National Government 
might, under the pressure of a supposed neral welfare, attempt to 
exercise poweis which bad not been grant With equal determination 
the framers intended that no such assumption should ever find justifica- 
tion in the orgaric act, and that if in the future further powers seemed 
necessary, they shonid be granted by the people in the manner they had 
prora for amending that act. Its principal purpose was not the 

istribution of power between the United States and the States, but a 
reservation to the people of all powers not granted.” 

This disposes of that contention. 

Are migratory birds, when in a State on their usual migration, the 
8 of the United States or of the State where they are found? 
f they are the property. of the Nation, the States would have no power 
to regulate, control, or 8 the hunting or killing of them. But 

the rule of law, which all the American courts have recognized, is that 
animals ferm nature, denominated as game, are owned y the States, 
not as proprietors, but in their sovereign capacity as the representatives 
and for the benefit of all their people in concern. This principle bas not 
only been maintained by all the highest courts of the States in which 
the question has arisen, but has had the approval of the Supreme Court 
of the United States in every case which has come before it. (Martin v. 
Waddell. 6 Pet., 367; McCready v. Virginia, 94 U. S., 391; Smith v. 
3 ae Bows id 7 5 99 Nee 139 U. 5 
1 358 wton v. Steele. . S., 133; Geer v. Connecti 
U. S., 519; The Abby Dodge, 223 U. S., 166.) n 
DECISIONS CITED, 

In McCready v. Virginia it was said: 

“In like manner the States own the tidewaters themselves and the 
fish in them, so far as they are capable of ownership while running, 
For this purpose the State eos gt its people, and the ownership & 
that of the people in their united sovereignty.” 

It is true that this quotation was not absolutely necessary for the 
determination of the issues In that case, but the question of ownership 
of the fish in tidewater was 8 involved. and the learned chief 
justice who delivered the opinion of the court evidently deemed it 
necessary to determine It. 

In Manchester v. Massachusetts a statute of Massachusetts regulat- 
ing aS naning of menhaden in Buzzards Bay was involved, and it was 
there held: 

“We think it must be regarded as established that as between na- 
tions the minimum limit of the territorial jurisdiction of a nation over 
tidewaters is a marine leazue from its coast; that bays wholly within 
its territory not exceeding 2 marine leagues in width at mouth 
are within this limit; and that included in this territorial jurisdiction 
is the right of control over fisheries, whether the fish be migratory, 
MATTE fish, or free-moving fish, or fish attached to or imbedded 

e soil.” 

In that case the court also quoted with approval from Dunham v, 
5 3 Gray, 268: 

“That in the distribution of powers between the General and State 
Governments the right to the fisheries and the * to regulate the 
fisheries on the coast and in the tidewaters of the State were left 
by the Constitution of the United States with the States, subject only 
to such powers as Congress may justly exercise in the regulation of 
commerce, foreign and domestic.’ 

In Martin v. Waddell, after a careful review of the English author- 
ities, it was expressly held that “the public common or piscary belongs* 
to the people in their united sovereignty, and the State holds it in 
trust for them.” 

Geer v. Connecticut may well be considered the leading case on 
this subject, as it reviews very learnedly all the law pertaining thereto, 
Mr. Justice White (now Mr. Chief Justice) reviewed not only the law 
as it existed under the common law, but under the Jaws of Solon. the 
law as it is found in the Institute of Justinian, the Civil and Salic 
Law, and the Code of Napoleon, and sustained a statute of the State 
of Connecticut prohibiting the killing of certain game at any time when 
intended to be conveyed beyond the limits of the State. After review- 
ing all the authorities, the learned justice summarized the law as 
follows: 

“The foregoing analysis of the principles upon which alone rests the 
right of an individual to acquire a qualified ownership in game and 
the power of the State deducible therefrom to control such ownership 
for the common benefit, clearly demonstrates the validity of the statute 
of the State of Connecticut here in controversy. The sole consequence 
of the provision forbidding the nai plete gl of game killed within the 
State beyond the State is to confine the use of such game to those who 
own it, the people of that State," 

AS TO CONSTITUTIONALITY, 


In Sils v. 8 211 U. S., 31) the constitutionality of the 
New York statute prohibiting the possession of game at certain times 
was attacked as violative of the National Constitution, That the State 
was the owner of all the game In the State, whether 5 or not, 
was not questioned by those attacking the statute, but it was claimed 
that the State had no power to prohibit the possession of game in the 
closed season when imported from a foreign country or another State 
where the killing is not prohibited. The statute was sustained as a 
proper exercise of the police power to protect the game in the interest 
of the food supply of the people of that State. 

In the Abby Dodge case the principles laid down in the McCready 
case, that “each State owns the beds of all tidewaters within its juris- 
diction unless they have been granted away; also the tidewaters them- 
selves and the fishes in them, so far as they are capable of ownership 
while running,” is r rmed. i 
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In Judson on interstate commerce, section 11, the author states the 


law to be: 2 

“Thus the wild game within a Stdte at common law belongs to the 
sovereizn, and in this country to the people in their collective capacity, 
and the State therefore has a right to say that it shall not becom 
the subiect of commerce.” 

Even after the game has been reduced to possession there is but a 
qualified ee in it, subject to the control of the State. Phelps 
v. Racey (€0 N. Y., 10); Commonwealth v. Savage (155 Mass., 278) ; 
Organ v. State (56 Ark., 270); State v. Geer (69 Conn.. 144, affirmed 
in 161 U. S., 519); State r. Northern Pacific Express Co. (58 Minn., 
403): State v. Rodman (58 Minn.. 393; American Express Co. v. 
Peoples (133 Tl., 649): ex parte Mayer (103 Cal., 476); People v. 
Collison (85 Mich., 105); in re Deininger (108 Fed. (C. C.), 623). 

The act of Congress of May 25. 1900, chapter 553 (31 Stat., 188), 
known as the Lacey Act, the constitutionality of which has been sus- 
tained—Rupart v nited States (181 Fed., 104; C. C. A., 255)—in 
effect lexalſzes the statutes of the States for the control of wild game 
hirat hho Thee whether migratory or not. People v. Hesterberg 


26). 

The claim that the migratory birds are the property of the United 
States must therefore be held untenable. 

Tt is also argued that Congress has frequently exercised the power to 
regulate matters which could va have been done under the general po- 
lice power, and the validity of these acts when attacked as beyond the 

wer of Congress has been upheld. Counsel refers to the lottery acts, 

he antitrust acts the national railway legislation. the safety-appliance 

act, the quarantine laws. the pure food and drugs act, the act regulatin 
Mailable articles, and other acts of similar nature. But every one o 
these acts was upheld under some provision of the Constitution, either 
that of the Post Office Department. the commerce clause, the taxing 
power, or some other grant. Whenever Congress or the head of a de- 
partment went beyond that power. as by Including Intrastate carriage 
with interstate, the acts were declared unconstitutional. Trade-mark 
cases 7 U. S., 92); Illinois Central Railway Co. v. McKendree (203 
U. S., 514). The Employees’ Liability eases (207 U. S., 463). 

It may be, as contended on behalf of the Government, that only by 
national legislation can migratory wild game and fish be preserved to 
the people, but that is not a matter for the court. It is the people 
who alone can amend the Constitution to grant Congress the power 
to enact such legislation as they deem necessary. All the courts are 
authorized to do when the constitutionality of legislative acts is 

uestioned Is to determine whether Congress, under the Constitution as 
t is, possesses the power to enact the legislation In controversy; their 
power does not extend to the matter of expediency. If Congress has 
not the power, the duty of the court is to declare the act void. The 
court is unable to find any provision in the Constitution authorizing 
Congress, either expressly cr by necessary implication, to protect or 
regulate the shooting of migratory wild game when in a State, and 
is therefore forced to the conclusion that the act is unconstitutional. 
The demurrer to the indictment will be sustained. 

TRIEBER, Presiding Judge. 


ADDRESS BY SENATOR SMOOT (S. DOC. NO. 487). 


Mr. OVERMAN. I ask to have printed as a document the 
address delivered by the senior Senator from Utah [Mr. Smoor] 
at the memorial exercises held on Saturday last at Arling- 
ton. Va. 

The VICE PRESIDENT. Without objection, that action will 
be taken. 

THE LAW OF PARDON. 


Mr. CHAMBERLAIN, I desire to present and ask for the 
publication as a public document of a little work by Prof. James 
D. Barnett, professor of political science at the University of 
Oregon, on the subject of the law of pardon. I ask that it be 
referred to the Committee on Printing. 

The VICE PRESIDENT. It will be referred to the Commit- 
tee on Printing. 

DEMOCRATS MUST PROGRESS. 


Mr. NEWLANDS. I ask that an article from the News- 
Scimitar, of Memphis, Tenn., entit!ed “Democrats must pro- 
gress,” upon the subject of the importance of taking up con- 
structive legislation with reference to the development of our 
rivers, may be printed in the Recorp, It is only half a column 
in length. 

Mr. GALLINGER. What did I understand the Senator to 
say was the title—“ Democrats must progress? 

Mr. NEWLANDS. “Democrats must progress.” It dwells 
upon the importance of taking up constructive measures with 
reference to the development of our rivers. 

Mr. GALLINGER. Mr. President, if there is any hope in that 
direction. the document ought to be printed. [Laughter.] 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and the article on progress will be printed. 

The matter referred to is as follows: 


DEMOCRATS MUST PROGRESS, 


Is the future of the national Democratic Party assured? Will the 
tariff law so reduce the cost of bs A to win the plaudits of the 
masses for the now dominant party? iN the currence 9 so readjust 
individual opportunity as to reduce or abate the complained-of evils of 
concentrated wealth? Or does the 5 piece of constructive legisla- 
tion upon which the Democratic P'a 5 must rely for continued success 
at the polls yet remain to be enacted 

These questions more and more are arising in the public mind, and 
the time for the well-wishers of the parse to answer them is now, not 
aner the issue has been drawn and the voters are on their way to the 
polls, 

It is, of course, too early to know with precision what the eff t 
the tarif law is to be. Democrats generally believe it will do tar move 
good than harm. Republicans generally believe it will do more harm 
than good. ‘Time alone can settle the ue. 


by many Democrats and Republicans alike. 
seem, on the face of the returns thus far, that the 
future of the party is not yet assured; that the piece of constructive 
legislation on which the country as a whole can agree is nationally 
beneficial in a great, big way is yet to be made a law. 

The building of the Panama Canal made Roosevelt. 

The scientific development of the natural resources of the United 
States will make Wilson. President Wilson probably apprec'ates this 
opportunity, but the Senators and Representatives, as a body, do not 
as yet seem to have awakened to the fact. 

‘he problems of forestry, soil 3 irrigation, boser develo 
ment, water pollution, and inland navigation are closely linked wi 
the problems of national drainage and flood prevention. The platform 

ledges of the Democratie Party cover these problems. The public need 
s urgent. There are vast areas of fertile lands to be protected against 
overflow; other vast areas need the waters that now go to waste in 
floods; hydroelectric power development must be depended on more and 
more as a potential economy of national endeavor. 

These problems have been studied aciona and intelligently b; 
advanced thinkers during many years past, and the thought of suc! 
men has been given ression In a splendidly constructive measure 
known as the Newlands-Broussard river lation and flood prevention 
bill. That bill is now awaiting action by Congress. 

Its purpose is to give the scientific bureaus of the Federal Govern- 
ment the authority to initiate pans and projects, and the moncy and 

ower to carry them ont, for the control of the drainage of the coun- 
ry, thus relieving drought-menaced and flood-menaced sections, check- 
ing soil erosion, correcting the underground water supply, and at the 
same time developing an enormous continuing national asset of timber, 
of power, and of inland all-the-year navigable waterways. 

uch legislation will live as a perpetual monument to the wisdom of 
the political parts securing it. The toilers of the land will learn 
to appreciate its benefits more and more. The prosperity of the Nation 
will increase as a result of it. 

The welfare of the country requires such legislation. 

So it would seem the part of wisdom for the party in power to enact 
a with no more delay than is necessary and rest its hope fur the future 

ereon, 


THE MISSISSIPPI RIVER (S. DOC. NO. 486). 


Mr. NEWLANDS. Mr. President, I ask manimous consent 
for the immediate consideration of Senate resolution 358. which 
has been reported favorably by the Committee on Printing, 
providing for the publication as a Senate document of an article 
by Mr. Barnett E. Moses, entitled “The Problem of the Missis- 
sippi River.” The cost of the printing will be $36.9S. and the 
cost of each additional thousand copies will be $4.00. I ask 
that the resolution be amended so as to provide for the printing 
of 5,000 copies. 

Mr. BURTON. May I ask the Senator from Nevada whether 
this document has been already printed, and whether this is 
an additional edition? 

Mr. NEWLANDS. No; it has not been printed. It is a very, 
excellent article. 

Mr. BURTON. Who is the author or writer? 

Mr. NEWLANDS. Mr. Barnett E. Moses, of the Memphis 
bar. This is a very able article, relating to “The Problem of 
the Mississippi River,” and I have received numerous requests 
that it be printed as a public document. 

Mr. BURTON. What is it about—the improvement of the 
river for navigation? 

Mr. NEWLANDS. Yes. 

- Mr. BURTON. Or the matter of protection against floods? 

Mr. NEWLANDS. The improvement of the river for nayiga- 
tion and also for the conservation of the adjoining lands. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the resolution? The Chair hears none. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

Mr. NEWLANDS. I move to amend the resolution by insert- 
ing the words * 5.000 copies of.” 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. It is proposed to amend the resolution by 
inserting, in line 1, after the word “ That,” the words “5,000 
copies of.” so as to make the resolution read: 

Resolved, That 5,000 copies of the manuscript submitted by Mr. 
NEWLANDS on March 5, 1914. entitled The Problem of the Mississippi 
River.“ by Mr. Barnett E. Moses, of the Memphis bar, be printed as a 
Senate document. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


PANAMA CANAL TOLLS. 


Mr. THORNTON. I ask unanimous consent that the un- 
finished business, the Panama Canal tolls bill, may be taken 
up for consideration. 

There being no objection, the Senate. as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, main- 
tenance, protection, and operation of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24. 1912. 

Mr. CATRON. Mr. President, by agreement with the junior 
Senator from Rhode Isiund [Mr. Corr], I will waive the com- 
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mencement of my remarks at the present time so that he may 
deliver an address which he says probably will not exceed 30 
minutes; and by an understanding between him and myself 
and the junior Senator from Nevada [Mr. Pittman] we will 
defer to that Senator in order that he may introduce an amend- 
ment to the bill and submit a few remarks thereon. I wish to 
have it understood, however, that I do not lose my right to 
proceed at the close of the remarks of the junior Senator from 
Rhode Island. 

Mr. PITTMAN. I offer an amendment which I ask to have 


read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The SECRETARY. Add a new section, as follows: 

Sec. 3. The President of the United States may at any time by 

roclamation reduce the rate of tolls to be paid by vessels engaged in 
Phe coastwise trade of the United States passing through the Panama 
Canal, or may exempt such vessels from the payment of any folls, 
when he is satisfied that such act is advisable for the purpose of se- 
curing or maintaining entire equality in the use of the canal and of 
reventing discrimination against such coastwise vessels: Provided. 
at neither the passage of this act nor anything therein contained 
shall be construed to waive or impair any treaty or other right pos- 
sessed by the United States. 

Mr. PITTMAN. Mr. President, by the courtesy of the Sena- 
tor from New Mexico [Mr. Carron] and the Senator from 
Rhode Island [Mr. Cour] I have been allowed just a few min- 
utes to make a brief statement. It will take me only about 
two minutes. 

I offer this amendment for the purpose of enabling the Presi- 
dent at all times and under every condition to protect the sub- 
jects of all nations, including the subjects of the United States, 
in the use of the canal “ on terms of entire equality, so that there 
shall be no discrimination against any such nation, or its citi- 
zens or subjects.” as stated in the Hay-Pauncefote treaty. 

The following is submitted in support of the amendment: 

First, The treaty does not prescribe that the ships of all nations 
shall be charged the same rate of tolls, but, on the contrary, pro- 
vides that the terms shall be such “that there shall be no dis- 
crimination.” 

Two. It is the duty of both parties to the treaty to prevent dis- 
crimination in fayor of the citizens of either in the use of the 
canal. 

Third. If the exemption from payment of tolls of constwise ves- 
sels passing through the canal would be a discrimination against 
vessels of British subjects paying the tolls, then it must follow 
that if the vessels of both countries were required to pay tolls. 
and Great Britain repaid the amount of such tolls to its subjects 
and the United States did not repay the amount of such tolls to 
its citizens, there would be a discrimination in favor of the ves- 
sels of the subjects of Great Britain and against the vessels of 
the citizens of the United States to the amount of the tolls so 
charged. It is immaterial by whom such tolls were paid so long 
as not paid by the subjects owning or operating such vessels or 
charged with such expense. The fact would remain that the 
vessels of the subjects of Great Britain would be under less 
burden in passing through the canal, and to such extent would 
have an adyantage over the citizens of the United States. 

Fourth. If the vessels of the subjects and citizens of both coun- 
tries should pay the same rate of tolls, then “entire equality ” 
could only be preserved and “ discrimination ” prevented by the 
same rate of refund or subsidy made or granted by both of such 
countries to its citizens. 

Fifth. Great Britain can bring about this equality and eliminate 
such discrimination by not subsidizing its vessels passing 
through the canal. The United States, being opposed to direct 
subsidies, can only secure such equality by reducing the tolls on 
the vessels of its citizens by an amount equal to the subsidy 
received by the subjects of Great Britain, or increasing the rate 
of tolls to be paid by such subsidized vessels, or by preventing 
subsidized vessels from passing through the canal. 

tf Great Britain repaid its subjects in the form of a subsidy 
the full amount of the tolls paid by them, then the United 
States to avoid such discrimination would be compelled to 
exempt its citizens from the payment of any tolls. If the Brit- 
ish subsidy should be equal to only one-half of such tolls, then 
the reduction of tolls to citizens of the United States should be 
only one-half, so the equality could be maintained. 

Sixth. If this construction of the treaty is adopted it is unnec- 
essary to determine at this time the many other vexing and 
doubtful questions, such as whether or not the United States 
is included in the description “all nations” or whether or not 
the word “ vessels ” used in the treaty includes vessels engaged 
in the coastwise trade. Without admitting that we bave no 
right to exempt our coastwise vessels, we require such yessels 
to pay tolls until the President is satisfied that such payment is 
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an unjust burden or permits a discrimination against citizens 
of the United States. 227 : 

Seventh. This procedure is fully sustained by legislative prec- 
edents. By the Payne-Aldrich tariff law the President was 
authorized to collect the maximum tariff from any country 
which unduly discriminated ogainst the United States or the 
prodnets thereof or paid export bounty or export duty or pro- 
hibited exportation of articles to the United States, so as to 
unduly discriminate against the United States or its products, 
und in the absence of such discriminations to reduce the maxi- 
mum tariff 25 per cent. 

By the Underwood-Shnmons tariff law power of protection 
against such discrimination was granted in the following lan- 
guage: 

That whenever any countr 
political subdivision of 88 ies 5 weer oe Ornar 
rectly, any bounty or grant upon the exportation of any article or 
merchandise from such couutry, dependency, colony, province, or other 
3 subdivision of government, and such article or merchandise is 

utiable under the provisions of this act, then upon the importation of 
any such article or merchandise Into the United States, whether the 
same shall be imported directly from the country. of production or 
otherwise, and whether such article or merchandise is imported in the 
same condition as when exported from the country of production or has 
been changed In condition by remanufacture or otherwise, there shall be 
levied and paid in all such cases, in addition to the duties otherwise 
imposed by this act, an additional duty equal to the net amount of such 
bounty or grant, however the same be pald or bestowed. 

Mr. CATRON. I yield for the present to the Senator from 
Rhode Island {Mr. Corr]. ; 

Mr. COLT. I thank the Senator from New Mexico. 

Mr. President, I am in favor of the repeal of the free-tolls 
provision of the Panama Canal act because I believe that law 
places us in an indefensible position before the nations of the 
world in regard to our treaty obligations; because I believe 
that the law violates the meaning and intent of the Hay-Paunce- 
fote treaty; and because I think that, independent of any treaty, 
the Panama Canal, like the Suez Canal, should be free and open 
in time of peace to the vessels of all nations on terms of entire 
equality, 

The vital question in dispute under the Hay-Panncefote treaty 
is the question of equality of treatment of all vessels passing 
through the canal, and by this free-tolls provision we have, 
arbitrarily and without submitting the question to arbitration, 
made inequality of treatment the law of the land. In a great 
international controversy, in which the whole world takes the 
deepest interest, we have entered judgment in our own favor 
without the consent of the other party and without giving the 
other party an opportunity to be heard. 

We have taken this action notwithstanding the fact that a 
treaty is a solemn contract between independent nations, that 
its obligations are equally binding upon each of the high con- 
tracting parties, and that the fulfillment of these obligations 
rests alone upon honor and good faith. 

We have taken this action notwithstanding the fact that 
where a treaty, owing to the inherent imperfection of language, 
is capable of two interpretations, and honest differences arise 
between the contracting parties as to which is the proper inter- 
pretation. The United States, in the interest of peace and good 
will among nations, hus been the foremost advocate and cham- 
pion of the principle that these differences shou'd be submitted 
to arbitration; and that owing largely to our efforts this prin- 
ciple of arbitration has become an established canon of interna- 
tional law. 

We have taken this action notwithstanding the fact that con- 
flicting and irreconcilable differences of opinion exist as to the 
true interpretation of the Hay-Pauncefote treaty; and that un- 
der one interpretation this exemption is a violation of the treaty, 
and that under another interpretation it is not a violation. 

We have taken this action notwithstanding the fact that the 
legal effect of this exemption is to modify or change the treaty 
according to the interpretation of the other contracting party. 

We all know the legal effect of a later statute upon a treaty. 
Under the Constitution of the United States, statutes and treat- 
jes made in pursuance thereof are the supreme law of the land. 
Statutes are made by the President, the Senate, and the House 
of Representatives. Treaties sre made by the President aud 
the Senate. Statutes are therefore of equal, if not of grenter, 
authority than treaties. It follows that treaties may be modi- 
fied, changed, or repealed by acts of Congress. When a treaty 
and a later statute relate to the same subject the statute will 
control because it is the later expression of the will of Con- 
gress, the effect being that the statute then becomes the supreme 
law of the land, notwithstanding it may violate the terms of i 
treaty. 

Head Money cases (112 U. S., 590. 509). Whitney v. Robertson 
(124 U. S., 190, 194, 195), and United States v. Lee Yan Tai 
(185 U. S., 218, 221). 
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In Whitney against Robertson the court said: 

In Head Money cases it was objected to an act of Congress that it 
violated provisions contained in treaties with foreign nations, but the 
court replied that, so far as the provisions of the act were in conflict 
with any treaty, they must prevail in all the courts of the country; 
and after a full and elaborate consideration of the subject it held 
that, “so far as a treaty made by the United States with any forel 
nation can be the subject of judicial cognizance in the courts of this 
country, it is subject to such acts as Congress may pass for its enforce- 
ment, modification, or repeal.” 

It is clear, then, that if the Hay-Pauncefote treaty and this 
statute should come before the Supreme Court for adjudication, 
the court must enforce the statute, although it conflicts with the 
treaty. What we have done, in legal effect, so far as the United 
States is concerned, is to insert in rule 1 of article 3 of the Hay- 
Pauncefote treaty the words, “No tolls shall be lexled upon 
yessels engaged in the coastwise trade of the United States,” 
and to make these words controlling; and we have done this 
without the consent of Great Britain and against her protest. 

What we have done has been to settle the vital- question in 
controversy under the Hay-Pauncefote treaty in our own favor 
by legislation instead of submitting the question to arbitration. 

We stand before the world to-day in the case of this great 
international treaty of refusing to arbitrate and of substitut- 
ing legislation. I believe this position is indefensible. I believe 
it is a violation of our treaty obligations toward Great Britain, 
I believe that it places us in a wrong position before the na- 
tions of the world with respect to treaty obligations. I believe 
this policy is destructive of the whole principle of arbitration, 
and I believe that the only honorable thing for the United 
States to do, before taking any other action, is to repeal 
this law. 8 

Mr. President, the Hay-Pauncefote treaty presents a conflict 
between the rule of equality and the rule of inequality in the 
operation of the Panama Canal, and this conflict arises from two 
different interpretations of the treaty. 

Under one interpretation equality is the controlling j rinciple. 
Under the other interpretation ownership or sovereignty is the 
controlling principle. 

Under one interpretation the canal must be free and open to 
the vessels of all nations on terms of equality. Under the other 
interpretation the canal must be free and open to the vessels of 
all nations on terms of equality, except the United States, 

Under one interpretation the United States, being bound by 
this rule of equality, can not discriminate in favor of her own 
vessels, Under the other interpretation the United States, not 
being bound by this rule, can impose any terms she pleases on 
the passage of her own vessels through the canal. Under one 
interpretation this is an interoceanic canal open to the vessels 
of all nations on terms of equality. Under the other interpreta- 
tion this is an American canal, to be operated for the benefit of 
the American people. 

In seeking for the true interpretation of the Hay-Pauncefote 
treaty we must ever keep in mind certain facts: The treaty 
relates to an isthmian canal connecting the Atlantic and Pacific 
Oceans. The United States and Great Britain bad made a 
former treaty relating to such a canal, known as the Clayton- 
Bulwer treaty. This was a treaty between Great Britain and 
the United States as mere users of the canal, under which 
they entered into an agreement of joint protection, neutraliza- 
tion, and absolute equ: lity of rights. This treaty was made in 
1850, and was succeeded by the Hay-Pauncefote treaty in 1901. 

The only other interocennie canal in the world in 1901 was 
the Suez Canal. In 1888 the owners and the territorial soy- 
ereigns of the Suez Canal entered into an agreement as to the 
rules which should govern the use of this canal. These rules 
related to equality of treatment of all vessels and to neutrali- 
zation. 

Under the Hay-Pauncefote treaty the United States passed 
from the position of mere user under a former treaty to a posi- 
tion of owner, and in a provision inserted late in the final draft 
of the treaty to the possible position of territorial sovereign; 
and to-day the United States has realized everything which was 
possibly contemplated by the Hay-Pauncefote treaty. She has 
become in fact the builder, the owner, and the territorial sov- 
ereign of this interoceanic canal. 

Bearing in mind these facts the question of the proper inter- 
pretation of the Hay-Pauncefote treaty resolves itself into this 
inquiry: Did the United States in 1901 contract to abide by the 
rule of equality and substantially the rules of neutralization 
adopted in the case of the Suez Canal, or did she except herself 
from these rules and only agree to apply them to other nations? 

In determining this question it is necessary that we should 
look at the conditions which existed at the time since the 
parties were oùly dealing with existing conditions. 

It is not right, first, to fill our minds with the ideas of owner- 
ship, sovereignty, the enormous cost of the canal, transconti- 


nental rafiroads, subsidies, and party platforms, and then to 
turn our eyes upon this treaty aud see if by some possible con- 
struction we can not exclude the United States from the basic 
rule of equality. 

We have before us simply a contract made in 1901, and the 
only question is what did the parties agree to at that time, and 
not what would the United States agree to in 1914. 

The present controversy turns upon the proper construction 
of rule 1 of article 3 of the treaty: 

Art. 3. The United States adopts, as the basis of the neutralization 
of such ship canal, the following rales, substantially as embodied in the 
convention of Constantinople, signed the 28th October, 1888, for the 
free navigation of the Suez Canal, that is to say: 

Revs 1. The canal shall be free and open to the vessels of commerce 
and of war of all nations observing these rules, on terms of entire 
equality, so that there shall be no discrimination against any such 
nation. or its citizens or subjects, in respect of the conditions or charges 
of traffic, or otherwise. Such conditions and charges of traffic shall be 
just and equitable. 

The battle ground of contention is over the meaning of the 
words “all nations” in rule 1, and the vital question in dispute 
is whether “all nations” mean all nations including the United 
States or all nations excluding the United States. 

Now, it is true that “all nations” may be so interpreted as 
to include or exclude the United States. Let us turn for a mo- 
ment to these two interpretations. 

One interpretation is that in reading rule 1 the natural and 
common-sense meaning of the rule is that “all nations” means 
all nations, and not all nations except the United States: and 
this seems clearly to be the meaning when rule 1 is read in 
connection with the introductory paragraph of article 3, which 
immediately precedes, in which the United States adopts“ 
that is, takes as its own—the “ following rules.” 

There is, however, another interpretation which may be given 
to this rule and to the words “all nations.” If you start with 
the idea of ownership by the United States and supplement 
this with the words “observing these rules,” and with the 
words “such nation” following a little later, it is not diflicult 
to reach the construction that this is the case of a proprietor 
of a canal agreeing to terms of equality with respect to his 
customers or the users of the canal, and that this in no way 
binds the proprietor himself to these terms, and, hence, that 
“all nations” mean all other nations and do not include the 
United States, 

While this is a possible construction of rule 1, it seems 
strained, and when you consider that the words “ observing these 
rules” were not in the first draft of the treaty and were put 
there at the instance of Great Britain for a special reason, not 
material to this inquiry, the interpretation that all nations” 
do not include the United States becomes still more artificial. 

Looking at this question from the standpoint of 1901 and not 
of 1914, and remembering that on the face of the treaty the 
minds of the contracting parties met on the basis of the Suez 
convention, I think that the surrounding conditions and cir- 
cumstances demonstrate beyond a reasonable doubt that it was 
the intention of the parties to include the United States in the 
rule of equality, and that “all nations” in rule 1 includes the 
United States. Let me summarize these facts: 

First. The free and equal use of navigable channels and 
waterways has been the traditional policy of the United States 
for more than 100 years, as shown in the recent notable speech 
of the senior Senator from Ohio [Mr. BURTON]. 

Second. The free and equal use of an isthmian canal connect- 
ing the Atlantic and Pacific Oceans by all nations on terms of 
absolute equality has been the settled and uniform policy of the 
United States for more than 80 years. 

The evidence on this point is overwhelming. It is found in 
presidential messages, instructions by Secretaries of State, reso- 
lutions by both Houses of Congress, and in treaties. We may 
here cite several of these expressions: 

The free and equal right of navigating such canal to all such nations 
on the payment of such reasonable tolls. 

To secure to all nations the free and equal right of passage over the 
ä of a great highway dedicated to the use of all nations 
on equal terms. 

For the benefit of mankind on equal terms for all. 

Must be for the world’s benefit—a trust for mankind. 

We may well close these few citations with a quotation from 
Secretary Blaine's letter to Mr. Lowell: 


Nor does the United States seek any exclusive or narrow commercial 
advantage. It frankly agrees, end will by publie proclamation declare 
at the proper time, in conjunction with the Republic on whose soil the 
canal may be located, that the same rights and privileges. the same 
tolls and obligations for the use of the canal, shall apply with absolute 
impartiality to the merchant marine of every nation on the globe. 


Third. For 50 years, from 1850 to 1901, the United States and 
Great Britain were bound together by a treaty relating to an 
Isthmian Canal, the basic principle of which was the rule of 
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equality in respect to the ships, citizens, and subjects of both 
countries; and this general principle was carried into the pre- 
amble of the Hay-Pauncefote treaty as a guide for its interpre- 
tation. 

Fourth. The United States—and this is the most vital fact of 
all—adopted in the Hay-Pauncefote treaty the rule of equality 
of the Suez Convention, of 1888. This was an agreement be- 
tween Great Britain and the other European powers who owned 
the Suez Canal, and Turkey and Egypt, the territorial sov- 
ereigns, by which they all bound themselves to the rule of 
equality as to the vessels of all nations passing through the 
canal. 

Here was the only analogy which the contracting parties had 
to go by. Here was the only interoceanic canal in the world, 
and the owners and territorial sovereigns had agreed that all 
nations should be treated on terms of absolute equality; and we 
find this basic rule carried into the Hay-Pauncefote treaty as 
Rule 1. Is it conceivable that Great Britain understood that 
the United States, the prospective builder, owner, and possible 
territorial sovereign of another interoceanic canal, excepted 
herself from this rule of equality in the Hay-Pauncefote treaty? 
The owners and territorial sovereigns of the only existing inter- 
ocennic canal had voluntarily agreed. in the interests of com- 
merce and civilization. to Include themselves in this rule of 
equality. and could the United States do less with respect to its 
projected interocennie cann}? And is it not incredible that 
Great Britain, with the Clayton-Bulwer treaty still in force 
with its basic rule of equality. should have consented to the 
making of a new treaty in which the United States was to be 
exempted from the rule? And is it not perfectly natural that 
the American negotiators, having in mind the settled policy of 
the United States in regard to an Isthmian Canal, and having 
before them the Clayton-Bulwer treaty, and having also before 
them what Europe had done with respect to the Suez Canal. 
should haye agreed to adopt the same rule of equality in 
respect to our Isthmian Canal? 

Fifth. But in addition to all this we have the positive testi- 
mony of Mr. Choate and Mr. White. two of the American 
negotiators. that the United States was included in the rule of 
equality, that this was the basic principle which Great Britain 
insisted upon during all of the negotiations, and that this rule 
“excludes the possibility of exemption of any kind of vessels 
of the United States.” 

This chain is complete. There is no weak link in it, and the 
mind is convinced beyond a reasonable doubt that if we construe 
the Hay-Pauncefote treaty according to the intent of the con- 
tracting parties the United States was included in the words 
“oll nations” and bound herself to observe the basic rule of 

unlity. 
phere is another. but far less fundamental, contention in 
regard to the Hay-Pauncefote treaty. 

It ts claimed that “ vessels of commerce.” in rule 1, do not 
include constwise vessels. and nothing in support of this proposi- 
tion can be added to the argument of the junior Senator from 
New York [Mr. O'Gorman] in his recent speech. This conten- 
tion, however, rests on the arbitrary rule of international law 
that the term “vessels of commerce” in treaties is always 
understood to exclude coastwise vessels. If this is an inflexible 
rule to which there can be no exception, it is difficult to reconcile 
it with the fact that the United States and Great Britain. in 
numerous treaties, have been careful specifically to exclude 
coastwise vessels. 

Furthermore, I do not think this is an absolutely inflexible 
rule that must be applied to all treaties. I believe the true 
rule is thut each treaty should be considered by itself in order 
to determine this question. 

Now, the Hay-Pauncefote treaty relates to a great inter- 
oceanic canal; it relates to oceans and continents, and not to 
rivers, bays, and coast lines. and I think that the broad rule of 
equality, which is the foundation stone of this treaty, was in- 
tended to embrace every vessel flying any flag which passes 
through this canal. I believe that in the contemplation of this 
trenty all vessels are over-seas vessels. 

If, then. all vessels passing through this canal are over- 
seas vessels and are included in this class. it is plain that 
American coastwise vessels are over-seas vessels within the 
meaning of this treaty, and hence that the exemption of these 
coastwise vessels would operate as a discrimination against the 
vessels of other nations. The rule laid down by the Supreme 
Court in Olsen v. Smith (195 U. S.. 332) was based entirely 
upon the proposition that the exemption in that case did not 
operate as a discrimination, and that case therefore has no 
application, in my opinion, to the Hay-Pauncefote treaty. 

The Hay-Pauncefote treaty as originally framed was a con- 
tract between the United States as the prospective builder and 


proprietor of an isthmian canal and Great Britain, by which 
the United States agreed to adopt the basis rule of equality in 
the operation of the canal. This was the first draft of the 
treaty, and no changes in the subsequent draft in any way af- 
fected this rule of equality. 
There was, however, an amendment inserted in the final draft 
orcas sA 175 grae W The first draft was dated in 
„and in October, 1901, just before the final draft was sub- 
mitted, this provision was added: 
Art. 4. It is a that 
of the 5 of 8 ig „ by 
all- 


the before-mentioned canal shall affect the general principle 
zation or the obligation of the high contracting parties caer ibe pees 


ent treaty. 

Under this provision the United States passes from a pros- 
pective proprietor of a canal to a prospective sovereign of the 
territory on which the canal is built, and this covenant binds the 
United States to the obligations of the treaty in case she should 
ever become the territorial sovereign. 

The United States had alrendy bound herself as builder and 
owner. and she now binds herself as territorial sovereign, just 
as Turkey and Egypt bound themselves as territorial sovereigns 
in the Suez convention of 1888. 

But this covenant did not extend any further than the obliga- 
tions mentioned in the treaty comprising the rules of equality 
and neutralization. All her other rights of sovereignty were 
preserved and are now preserved to the United States jnst as 
much as the rights of sovereignty are preserved to Turkey and 
Egypt under articles 10 and 13 of the Suez convention. 

Mr. President, when you have found that an interpretation 
of a contract agrees with the intention of the parties, all its 
parts will hrrmonize with that interpretation. And this is true 
In the Hay-Pauncefote treaty; every part of it, the preamble, 
the body of the treaty, and the end, are found to harmonize 
with the basic rule of equality. On the other hand, if an inter- 
pretation is at variance with the real intention of the parties, 
there is often much trouble in ascertaining the meaning of 
some of the provisions of the contract. And this is true of 
those who believe that the United States is excepted from the 
great principle of equality embodied in rule 1 of the Hay- 
Panncefote treaty. 

Let me illustrate this by two notable addresses, one by a 
most profound lawyer and eminent statesman, and the other 
by an accomplished jurist and a distinguished Member of this 


y. 

With respect to the provision in the Hay-Pauncefote treaty 
providing that no change of territorial sovereignty shall affect 
the obligations under the present treaty, Richard Olney says: 

But the treaty of November 18. 1901, adds a clause * * no 
change of territorial sovereignty of the country or countries traversed 
857 the canal shall affect the obligations of the parties to the treaty, 
thus assenting in advance to the acquisition by the United States of 
the territory needed for the canal. Hence, since the United States did 
afterwards acquire the canal zone, the terms of the November Hay- 
Pauncefote treaty apply to the case of an artificial waterway con- 
structed by a State on its own territory. 

With respect to this provision the Senator from New York 
[Mr. O'Gorman] says: 

The meaning of this provision is that the hts of the parti 
not be affected by a change in the 0 may occhr afer 
the canal is constructed. * lf sovereignty had been acquired 
by the United States after the construction of the canal, then this 
provision would be applicable. * * The canal has been con- 
structed on territory over which the United States exercises the power 
of sovereignty, while the canal 5 by the treaty was to be 
built on alien soil, and therefore the Hay-Pauncefote treaty is wholly 
inapplicable. 

Here are two irreconcilable constructions of this fundamental 
provision of the Hay-Pauncefote treaty; according to one con- 
struction, this provision contemplated that the canal might be 
built on American territory, and according to the other con- 
struction the eanal was to be built on alien territory. 

Not only do Mr. Olney and the Senator from New York 
[Mr. O'Gorman] give a different interpretation of this provi- 
sion, but each relies upon a different rule of international law. 

Mr. Olney relies upon the rule that a nation constructing an 
artificial waterway within its own territory may prescribe the 
terms upon which other nations may use it. 

Of course, this rule has no application if the nation agrees by 
treaty to include itself in a rule of equality of treatment for 
all nations. 

The Senator from New York [Mr. O'Gorman] in support of 
his interpretation relies on the rule of international law, rebus 
sic stantibus, that parties contract with respect to the condi- 
tions contemplated at the time, and that the obligations cease 
to be binding as soon as the conditions are essentially altered. 

With respect to this rule it may be observed that the language 
of this provision in the Hay-Pauncefote treaty is general, and, 
hence, applies to any change in territorial sovereignty; and, 
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further, it appears from the official correspondence that this 
provision was inserted in the treaty by Great Britain to meet 
the yery contingency of the United States becoming the terri- 
torial sovereign and of her then invoking the very rule now re- 
lied upon by the Senator from New York [Mr. O'GorMAN]. 

Again Mr. Olney gives force and effect to the“ general prin- 
ciple’ of neutralization” which was carried from the Clayton- 
Bulwer treaty into the preamble of the Hay-Pauncefote treaty. 
On his construction of the Hay-Pauncefote treaty, this “ general 
principle” applied not to the proprietor of the canal, but only 
to the users of the canal, which was the status of the United 
States in the Clayton-Bulwer treaty; and he maintains that the 
United States is giving full effect to this principle when it 
treats the users of the Panama Canal on terms of equality. 

On the other hand, the Senator from New York [Mr. O'Gon- 
MAN], as to this preamble, says: 

The reference to the “general principle” of nentralization in the 
preamble is, in a strict sense, no part of the treaty, It merely indi- 
cates the reason or the occasion for making It. A preamble can not of 
itself confer any power. > > It can not be permitted to intro- 
duce doubt or uncertainty where otherwise none would exist. 

It is apparent that the Senator from New York [Mr. O’Gor- 
MAN] gives little or no effect to the preamble as affording a 
guide to the interpretation of the treaty. 

Again, Mr. Olney is of the opinion that the case of Olsen v. 
Smith (195 U. S., 332) bears no analogy and has no application 
to the “ vessels of commerce” in rule 1 of the Hay-Pauncefote 
treaty. 

On the other hand, the Senator from New York [Mr. O’Gor- 
MAN] relies upon this case as settling the law that coastwise 
vessels are not included in “ vessels of commerce” in rule 1. 

My conclusion is that any interpretation of the Hay-Paunce- 
fote treaty which excludes the United States from the rule of 
equality with respect to all vessels passing through the canal 
is contrary to the express terms of the treaty and the manifest 
intention of the high contracting parties. 

Mr. President, I look upon the map of the world and I see 
two narrow strips of land which hold together great continents 
and divide great oceans, 

It has been the dream of mankind for centuries that passage- 
ways might be cut through these narrow strips for the world’s 
benefit. And mankind has demanded that if ever these stu- 
pendous undertakings were accomplished, if ever these canals 
were built, they should be dedicated to civilization and to the 
commerce of all nations, and that the vessels of all nations 
should have the right of passage through them on terms of abso- 
lute equality. Both of these mighty projects have now been 
accomplished and the drenm of mankind has been realized. 

I turn to the Suez Canal, the first of these world waterways 
to be built, and I find that Europe has recognized the demand of 
civilization and that this canal has been dedicated to mankind 
and the commerce of the world. I find that the great powers 
of Europe, the owners and the territorial sovereigns, entered 
into a solemn compact by which the use of this canal is secured 
to the vessels of all nations on terms of entire equality. 

I now turn to the Panama Canal and to America, and I find 
that American genius, energy, and skill have accomplished the 
second of these vast achievements, and I find the nations of 
the world asking, What will America do? Will she dedicate 
this canal to civilization and to the commerce of all nations? 
Will she, as builder, owner, and territorial sovereign. do as 
Europe has done? Will she, too, recognize her duty to mankind 
and decree that the use of this canal shall be free and open to 
all nations on terms of absolute equality? 

And then the thought comes to me: Oh, America, you have 
been carrying on the most remarkable experiment in govern- 
ment in the world’s history. You have taught mankind that self- 
government is not a failure. You have demonstrated the possi- 
bility of an enduring democracy extending over a continent. 
You have made a Constitution which is the maryel of the 
world, and which holds in its strong and loving arms 48 im- 
perial States. Your example is spreading democracy over the 
earth with irresistible force. You have grown big and rich and 
powerful, until your influence dominates this hemisphere; and 
at the foundation of all this greatness lies the rule of equality 
upon which your Government is based; and to-day the nations 
of the world are only asking you to apply this rule to all vessels 
8 88 seek to pass from ocean to ocean through the Panama 

anal. 

Mr. CATRON. Mr. President, the proposition under consid- 
eration to be acted pon by the United States Senate is, Shali 
the clause in the act to provide for the opening, maintenance, 
operation and protection of the Panama Canal and the sanita- 
tion and government of the same, approved August 24, 1912, 
which says: No tolls shall be levied upon vessels engaged in 
the coastwise trade of the United States” be repealed? And 


shall the other language with reference to the tolls be so 
amended as to absolutely preclude the United States from ex- 
empting United States vessels from paying tolls or lowering 
the tolls which they or any of them shall pay? ‘This, it is 
claimed should be done on the theory that the language sought 
to be changed is in violation of the Hay-Pauncefote treaty, as 
we have been told by the President of the United States in his 
address made before us on March 5 of this year, in which 
he says: 

In my own judgment, very fully considered and maturely formed, 
that exemption constitutes a mistaken economic policy from every point 


of view, and is, moreover, in plain contravention of the treaty with 
Great Britain concerning the canal concluded on November 18, 1901. 


He also states in that address: 


The large thing to do is the only thing we can afford to do, a volun- 
tary withdrawal from a position ever ere questioned and misunder- 
stood. We ought to reverse our action without raising the question 
whether we were right or wrong. 


And, then, he further states: 


I ask this of you in support of the foreign policy of the administra- 
tion. I shall not know how to deal with other matters of even greater 
delicacy and nearer consequence if you do not grant it to me in un- 
grudging measure. 

It seems that many Members of this body and of the other 
House of Congress who had on the passage of the act which is 
now sought to be amended voted for the provisions which the 
President insists now are in contravention to the treaty” and 
“constitute.a mistaken economic policy from every point of 
view,” like President Wilson are attempting to cover their tracks 
and throw the people who are following and watching them off 
the trail. The President in some way not known to those of us 
who are not in his confidence is able to command obedience and 
submission to his will of many of those of his party followers, 
and that against their expressed, avowed, and recorded opinions 
and judgments. We find many of them undertaking to give 
reasons for their change, and giving very different and peculiar 
reasons therefor. The President does not tell us what is the 
foreign policy of his administration in support of which he 
desires us to enact this legislation. He states that he will not 
know how to deal with other matters of even greater delicacy 
and nearer consequence which, from the language and the con- 
nection in which that statement is used, would probably not 
refer to his foreign policy, but to something else about which 
he furnishes us no information and is unwilling to enlighten 
us with reference thereto. What are the matters of greater 
delicacy ” than his foreign policy with which he would not know 
how to deal? Also, what are the matters of nearer conse- 
quence” with which he would not know how to deal? Who can 
answer the question? Who has attempted to answer the ques- 
tion? Yet this language has been used by the President in 
order to influence our action on this measure. Section 3, article 
2. of the Constitution of the United States, in speaking of the 
powers and duties of the President, says: 

He shall from time to time give to Congress information of the state 
of the Union and recommend to their consideration such measures as 
lie shall Judge necessary and expedient. 

That communication in regard to the foreign policy and 
“other matters of even greater delicacy and nearer consequence” 
does not give to Congress any information of the state of the 
Union. It possibly does recommend to our consideration the 
measure before us as one which he possibly judges to be neces- 
sary and expedient. But should not that judgment of his, under 
the clause of the Constitution which is stated, be accompanied 
with information on which we should form our judgment or act? 
Or is it that the President is allowed to form his own judgment 
as to what is necessary and expedient and tell us without giving 
any reason for it or without allowing us to use our judgments? 
Certainly the address contains no information whatever. Nor 
does the clause in his address which urges us to“ reverse our 
action without raising the question whether we were right or 
wrong” give us any information. He asks us to take his judg- 
ment for it. It is true that in another part of the address he 
states that in his judgment, very fully considered and maturely 
formed, that exemption constitutes a mistaken economie policy 
from every point of view“ and is “in plain contravention of the 
treaty with Great Britain.” If it was intended that Congress 
should blindly follow the will and recommendations of the Pres- 
ident as to this legislation, as he in this address urges us to do, 
“ without raising the question whether we were right or wrong,” 
then it may be said that he has made a recommendation on a 
measure which he judges necessary and expedient, although he 
gives us no information as to the facts. Can we be expected, 
without raising the question, to accept that as a reason for the 
repeal of this law, especially when we find that the party which 
nominated and elected him to the office which he now holds dis- 
tinctly advocated the enactment of the Jaw in its present terms 
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in the platform of principles which they formulated and laid 
before him and the country as the reasons why they should be 


placed in power and their candidate elected President? Must 
we not consider that the will of the people when expressed, 
after due consideration of the reasons which induced them to 
elect the party which is now in power to take over the admin- 
istration o` the affairs of this country, should have great weight 
with the legislators and Executive of the United States in the 
conduct of the public business and in the enactment of our laws? 
And must we not also believe that the understandin,; of the 
people when they elected the present Executive and the present 
Congress, and guve them the power they now have. was that the 
administration id the majority of Congress elected thereon 
should carry out those principles as construed and interpreted 
by the members of their convention and their candidates and 
representatives at the time they were asking to be intrusted 
with the Government? There was no apparent misunderstand- 
ing about the meaning of the language which is incorporated in 
the Democratic platform. The present Secretary of State, the 
intimate adviser of the Chief Executive, was chairman of the 
committee which drafted that platform. The matter of con- 
structing and operating the Panama Canal in the interest of 
the people of the United States and for the general welfare of 
the people of the world had long been discussed and debated. 
The Hay-Pauncefote treaty was then in full force. The act in 
question had already passed the House and been extensively 
discussed therein, aud particularly the provision under consid- 
eration, and the same had been considered in the committee of 
the Senate at the time the Democratic convention was held. 
The attention of the present Chief Executive had been called to 
it and called to it in a way that he sought to avail himself and 
his party of the benefits to be derived from his then construction 
thereof. 

The President, as before stated, said to us in his address on 
this matter that we should voluntarily withdraw from “a 
position everywhere questioned and misunderstood.” Did he 
mean by that that the action of Congress in exempting coast- 
wise ships from toil was everywhere questioned, and also that 
it was misunderstood? He stated that that action was in con- 
travention with the treaty with Great Britain. Does he prop- 
erly mean by that that our action as to being in contravention 
with the treaty was everywhere questioned but that those who 
questioned it misunderstood it? Can his language be inter- 
preted in any other way? He must have been reading and been 
impressed with the short biography of Theodore Roosevelt, 
written by Alfred Henry Lewis about the time of, or shortly 
after, the modification made in the Hay-Pauncefote treaty of 
1901, in which Alfred Henry Lewis, speaking on the subject 
of the canal, said: 

The propriety of the canal no one American—save transcontinental 
railways—was ever heard to deny. but to the last crowned head of 
them, 5 European ruler, and even the elected one of France, has 
been and opposed—they believe with Sir Walter Ralei that he 
who holds the Isthmus of Darien holds the keys to the worid, and are 
solicitous that no such lock opener shall bang at the girdle of America, 

At the same time the President gives us to understand in that 
message that our action was misunderstood. How could it have 
been misunderstood? It was a simple, plain act, expressed in 
as few words as possible and as pointed as it could be made, and 
that was that no tolls should be charged on coastwise ships of 
the United States passing through the canal. That language 
coukl not be misunderstood. The purpose of it could not well be 
misunderstood. But, as stated by Alfred Henry Lewis, to— 


the propriety of the canal * to the last crowned head of rere 
23 European ruler, and even the elected one of France, has been an 
op 


And that is what the President tells us is not debated; he 
says, outside of the United States, but that it is misunderstood 
everywhere, and therefore we should take this step recom- 
mended by him. whether we were right or wrong in passing 
that act, although our act in doing so is misunderstood by all 
other countries, they being opposed to our position. If their 
opposition is based upon a misunderstanding, why should we 
reverse it in order to carry out an improper interpretation or 
understanding of our acts in passing that law? 

President Wilson. about August 16, 1912. delivered a very re- 
markable speech to 2.500 farmers of the State of New Jersey, 
his own home State. for the purpose of catching votes for him- 
self in that campaign so as to be elected to the high office he 
now holds. He told them in that speech, in his peculiarly lueid 
manner, somewhat like the manner he addressed us on the 5th 
of March last, that— 

. which T would not keep you standing in 


By a very ingenious 
the hot — . the legislation of the United States 
has destroyed merchant marine of the United States. 


Then, after making some other statements to flatter their 
vanity and attract their consideration to himself, he said: 

One of the great objects in cutting that great ditch across the Isth- 
mus of Panama ts to allow farmers who are near the Atlantic to ship 
to the Pacifie by way of the Atlantic ports, to allow all the farmers on 
which I may, standing here, call this part of the continent to tind an 
outlet at ports of the Guif or the ports of the Atiantic seaboard, and 
then have coastwise steamers carry their products down around through 
the canal and up the Pacific coast or down the coast of South America. 

And then he proceeds: 


Now, at present there are no ships to do that, and one of the bills 
pending—passed. I believe. yesterday by the Senate as it had passed 
the House—provides for free toll for American ships through that 
canal and probibits any ship from passing through which is owned by 
any American railroad company. 

And then he says: 


You see the object of that, don't you? We do not want the railroads 
vcd 5 with themselves, because we understand that kind of com- 
on. 
We want water carriage to compere with land carriage. so as to be 
perfectly sure that you are going to get better rates around the 
than you would across the continent. 
He then, to flatter the farmers further, says: 


The farmers of this country are, in my judgment. 
cerned in the policy of the United States with regard to that canal as 
any other class of citizens of the United States. Probably they are 
more concerned than any other one class; and what I am most desirous 
to see is the farmers of the country coming forward as partners in the 
great natioual undertakings and take a wide national, nay, international, 
view of these great matters, feeling all the pulses of the world that 
beat In the great arteries of their own life a prepa ty. Everything 
that is done in the interest of cheap transportation is done directly for 
the farmer as well as for other men. So that you ought not to grudge 
the millions poured out for the deepening and opening of old and new 
waterways. 

And then he calls attention to the platform and its objects 
and purposes by saying: 

Our platform is not molasses to catch files. It means business. It 
means what it says It is the utterance of earnest and honest men, 
who intend to do business along those lines and who are not waiting 
to see whether they can catch votes with those promises before they 
determine whether they are going to act upon them or not. The: 
know the American people are now taking notice in a way in whic 
they never took notice before, and gentlemen who talk one way and 
vote another are going to be retired to very quiet and private retreat. 


According to this last statement I think the President may 
have been somewhat of a prophet. He certainly has talked one 
way and proposed to vote another when he signs this bill, if 
it passes. Will he and those who have changed from advo- 
cating that measure to catch votes retire voluntarily into very 
quiet and private retreat? If they do not, most of them may 
expect the people will retire them to such retreat aguinst their 
will. The President seems to have been fully assured that the 
platform was the utterance of earnest and honest men who 
intend to do business along those lines and who were not waiting 
to see whether they could catch votes with those promises 
before they determine whether they are going to act upon them 
or not. Surely he did not ask to get the votes before he hud 
determined to act upon the promises. His determination must 
have been fully made up. He had entered upon that determina- 
tion with a well-based consideration that he would carry it ont 
and was simply presenting it to them in all of his earnestness 
and in all of his extreme desire to catch their votes and secure 
his election. 

When we take these utterances, given under such circum- 
stances as they were given there. after the principles about 
which he was talking had been enunciated by over u thousand 
chosen delegates in the Baltimore convention, selected from 
those who were supposed to be the best informed and most 
progressive men of his party, and after he had accepted them 
as party principles to which he had pledged his »dherence. we 
must naturally suppose that he had them then “fully considered 
and maturely formed,” bis judgment in regard to the matters 
about which he was communicating with the farmers of New 
Jersey and on which he was soliciting their votes in his behalf 

If such utterances as he made there were made without a 
judgment fully considered and maturely formed. namely, if they 
were made from impu'se, a desire, and a wish to gain votes 
without due consideration and reference to the soundness of 
the proposition advanced, then surely the last clause of that 
remarkable speech should be made operative as to him and his 
party; that is, that “gentlemen who talk one way and rote 
another are going to be retired to very quiet and private re- 
treat.” It would seem from the attitude of the President and 
his party adherents at the present time that the platform 
utterances of the Baltimore convention were molasses to catch 
flies” and nothing else. 

Such being the case, well might the President say to us that 
we ought to reverse our action without raising the qnestion 
whether we were right or wrong. After taking the position in 
which he had placed himself by that speech to the farmers and 


ust as mueb eon- 
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by his address to us and by his acceptance of the nomination 
under the platform of his party containing an advocacy of the 
law which he now wishes repealed he could give no other reason. 
For us to comply, right or wrong, would be according to his way 
of dealing with the voters. He has been setting us an ex- 
ample which be expects us to follow. An example in which, it 
is said by many, he has coerced his political friends into co- 
operating with him, regardless of whether it is “right or 
wrong.” Every Democrat in the Senate who voted on the 
motion of Senator Burton to strike out that free-toll proposition 
yoted against doing so in favor of free tolls. Twenty-two of 
them did so, and 20 of that number are still here. 

But notwithstanding this turncoat policy of the administra- 
tion or of the Executive who now constitutes the administra- 
tion, many of us believe that the action taken by Congress in 
exempting coastwise ships through the canal from the payment 
of tolls and providing that as to American ships the President 
could fix the tolls as he pleased or exempt them entirely Is 
“just and equitable,” and that it is not in contravention of the 
Hay-Pauncefote treaty which the President says it contravenes, 

Some of the Senators who voted to retain the provision now 
sought to be repealed have stated that they will now vote to 
reper! It because it amounts to a subsidy. Why should we not 
subsidize our ships in order to build up a substantial merchant 
marine? If we could build up a merchant marine by subsidizing 
it, would it not save to this country and to our people large 
volumes of money which are now paid to foreign subsidized 
ships for freight and passengers annually? Statistics show 
that we pay hundreds of millions each year to foreign ships to 
carry our freight and passengers to and from foreign countries, 
all of which could be kept at home if we had a merchant marine 
suflicient to do that carrying. Everything else being equal the 
patriotism of the American would make him prefer the Ameri- 
can vessel to the foreign vessel. 

At the present time nine-tenths of the passengers and freight 
of Americans to and from foreign countries is carrieu in for- 
eign ships. If we had sufficient ships belonging to our country- 
men, nine-tenths would be carried in those ships and nine- 
tenths of the money which is now paid to foreign shipowners 
by Americans would be paid to American shipowners and kept 
at home. The amount of money expended in transporting 
freight and passengers, which should and would annually go 
in American ships in one yeur, if used for the purpose of con- 
structing American ships, would enable us to nearly absorb 
the ocean traffic of the world. That money if paid to the own- 
ers of American ships would be invested in the building of 
other American ships, which would compete for the trafic of 
the world. It is true that that money would not go into the 
United States Treasury, but It would go to our people, like all 
other moneys which are expended in this country. It would 
permeate every branch of industry. It would help to build 
ships and every legitimate enterprise in our land. 

Many Members of this Congress who now give as a reason 
that they will not support this free-toll law becanse it is a 
subsidy are certuinly committed by their former deliberate 
acts to a contrary proposition. In addition to the law proposed 
to be repealed. there is in the tariff law which passed this Con- 
gress at the extraordinary session an express provision that 5 
per cent of the duties on all merchandise imported into the 
United States in an American registered ship shall be deducted 
from the duties imposed by that legislation. This is directly in 
the face of the treaty of 1815 with Great Britain, from which 
country the great body of our imports come. 8 

In article 2 of that treaty it is specifically and unequivocally 
stated— 

That no higher or other duties or charges shall be imposed in any of 


the ports of the United States on British vessels than those payabl 
in the same ports by a vessel of the United States, payiea 


And also— 


The same duties shall be paid on the importation into the United 
States of any articles the growth, product. or manufacture of His 
Britannic Majesty's territories in Europe, whether such Importation 
shall be in vessels of the United States or in British vessels, 

if the exemption of tolls in favor of our coastwise trade is a 
subsidy. then is not that reduction upon the amount of duties 
to be imposed on merchandise brought into the United States 
in American ships of 5 per cent also a subsidy, and a much 
clearer and more specific one? That reduction of duties night 
not only have the charneter of being a subsidy, but it has the 
additional character of being, directly, a violation of the treaty 
of 1815 with Great Britain. Why should the Chief Executive 
of this Nation and the majority party in this Congress, when 
they know Great Britain has protested against that reduction 


as violative of treaties with her, not call for its repeal without 
considering whether it is right or wrong? 

Possibly the party of the majority in Congress have not been 
quickened into activity in that regard by the spiritual inspira- 
tion emanating from a threat to withdraw from them political 
patronage. The spirit may yet move them. 

Is there anything in the treaty which prohibits any nation 
from reimbursing its subjects for tolls paid through the canal? 
It is admitted by many here and denied by few, if any, that we 
have the right to reimburse our ships for the tolls they pay. the 
same as foreign nations do. Is it not drawing a very technical 
distinction to say that we can not release the payment of the 
tolls to the shippers when we have the right to reimburse them 
for the tolls they pay? The only difference between the two 
propositions is thnt the payment by the coastwise ships would 
go into the general body of the income of the canal, while if 
they were relensed from it it would not be added to it. 

But where would that make any difference, except as to the 
United States, when we do not collect enough tolls on the entire 
shipping going through the canal to pay the total expense of 
operation, maintenance, sanitation of the canal, interest upon 
the money invested, and an additional expense of 510.000.000 
for the Army and Navy to protect it and keep it neutralized. 
The deficit in that way will amount to many times as much as 
the tolls which we will collect from the coastwise ships. 

Earl Grey refers to the only plausible point which might be 
suggested against our exempting toils to our coastwise ships 
in his communication to Ambassador Bryce of November 14, 
1912, printed in the hearings of the Senate had in reference to 
this bill, in which he is supposed to have stated the whole ob- 
jection of Great Britain, on page 1018 of which be says: 

This rule also provides that the tolls should be“ just and equitable.” 
The purpose of these words was to limit the tolls to the amount repre- 
senting the fair value of the services rendered—l. e., to the Interest on 
the capita! expended and the cost of the operation and maintenance of 
the canal, Unless the whole volume of shipping which passes through 
the canal, and which all benefits equally by its services, Is taken into 
account, there are no means of determining whether the folls charge- 
able upon a vessel represent that vessel's fair proportion of the current 
expenditure properly chargeable agaiust the canal; that is to say, in- 
terest on the capital expended in construction and the cost of opera- 
tion and maintenance, 

If aor classes of vessels are exempted from tolls In such a way that 
no receipts from such ships are taken into the account in the income 
of the canal, there is no guaranty that the vessels upon which tolls are 
being levied are not being made to bear more than their fair share of 
the upkeep. Apart altogether therefore, from the provision in rule 1 
about equality of treatment for all nations, the stipulation that the 
tolls shall be just and equitable, when rightly understood, entities His 
Majesty's Government to demand, on behalf of British shipping, that 
all nations passing through the canal, whatever their flag or their char- 
acter, shall be taken into account in fixing the amount of the tolls. 

The point made by him is that by the exemption of any ships 
from the payment of tolls, the amount which would be required 
to be charged as tolls on the other ships passing through the 
eanal, in order to pay the current expenditure properly charge- 
able against the canal, that is. interest on the capital expended 
in construction and cost of operation and maintenance, would 
exceed their proper proportion, more than it would be if the tolls 
were charged upon all ships alike, regardless of their charac- 
ter. That might possibly, in one view of the case. be a fair 
criticism of the law if it was understood that the tolls shonld 
be made sufliciently bigh to raise the total of all the money 
necessary to pay the maintenance and operation of the canal and 
fair interest upon the money invested. and also the costs of 
the Army and Navy to neutralize the canal, but this law does not 
require that amount to be imposed. In fact. the luv which 
embraces the clause now sought to be repealed provides that the 
tolls on no sbip shall exceed $1.25 for euch registered ton, and 
shal: not be less than 75 cents except on American ships. 

With equal propriety the British Government could also 
object to the limitation in the law that the amount should not 
be less than 75 cents per registered ton, for the reason thut in 
the course of time the increased shipping passing through the 
canal may. at the rate of 75 cents per registered ton, rise a 
higher amount than would be necessary to pay the maintenance 
and operation of the canal and a reasonable interest. But 
whatever that rate is, it is not for the British Government or 
any other Government to say what interest we will impose to 
reimburse us on our investment or to pay for its use in the 
canal. 

There is no place in the United States where interest to-day 
is probably less than 4 per cent per annum, and times may come, 
as it has in the past. when interest will vastly exceed 4 per cent. 
It may come, also, when the current rate of interest will fall 
lower than 4 per cent, but it is doubtful that it will ever be 
much lower. It is true that we have been able to obtain money- 


for 2 and 3 per cent, but that was not because the persons 
furnishing’ the money desired it as a simple interest-earning 
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investment. It was because they could use the bonds for which 
it was given in the national banks to secure the issue of 
national-bank currency, and thus obtain the interest upon the 
money invested in the bonds as well as on the bank stock, giv- 
ing them much more than 4 or 5 or even 6 per cent interest 
upon the investment which they made. Take away from the 
bonds carrying that 2 and 3 per cent the right to use them as a 
basis for the issuance of natlonal-bank currency and I chal- 
lenge anyone to show where those bonds will be maintained at 
par or ean be maintained at par. To-day they are belaw par. 

The argument of Earl Grey falls to the ground, because at 
the lowest rate of interest suggested, which is 3 per cent, the 
amount which will be raised by the tolls at $1.20 per registered 
ton will fall far short of the required quantity to pay the entire 
maintenance and operation of the canal and that interest, not 
taking into account the cost of the Army and Navy in protect- 
ing the canal. The only other question suggested in the argu- 
ment of Earl Grey on this point is that we would not know how 
much would be lest by allowing our coastwise shipping to go 
through the canal free. That is a matter of reguiation in the 
canal. There is no reason why we should not know it, There 
is no reason why every vessel that passes through the canal 
should not be inspected and its tonnage ascertained. It would 
be n mere matter of regulation to require every vessel to be 
measured and its tonnage ascertained according to the same 
rules adopted for all foreign vessels and reported to the proper 
authorities who have to collect the tolls upon other vessels. 
It would require no law to do that; we can always know 
what the exact amount would be that was exempted in favor of 
such vessels. and whenever that amount reached the point 
where it would be more than the deficit which our Government 
would have to make up out of the Public Treasury to pay for 
the operation and maintenance of the canal and interest and 
other charges it would then be time enough, if ever, to raise 
the questions in favor of Great Britain which are now being 
raised here. It would then be the time when, if she was en- 
titled to it, she could demand an arbitration. But how can 
Great Britain demand an arbitration until she knows that a 
discrimination is being made which affects the interests of her 
shippers or shipowners? How can she demand an arbitration, 
if at all, until she knows what rate of interest we propose to 
charge upon the money which we have invested in that canal. 
as well as all other expenses incidental to its operation and 
maintenance? 

The fact that we have provided for the issuance of bonds to 
raise money to construct the canal, bearing interest at the rate 
of 3 per cent, is no reason why that would be an adequate in- 
terest to pay the Government for the money invested in that 
canal. That money was raised at par by our Government sim- 
ply on account of the condition of banking affairs in the United 
States. 

It may be possible that the management of the banking inter- 
est will be radically changed. It is generally asserted by the 
party in power throughout the land that they have no love for 
the present national banking system, and they do not believe, 
as n rule, that bonds should be used to secure the national- 
bank currency. It was proposed at the commencement of the 
enactment of the bill to establish regional banks that all bonds 
should be retired. In that way there would be none of them 
left upon which to base the issuance of national-bank currency. 

If such course should prevail—and who will say that it may 
not prevail if the party in power continues in power—would it 
be pretended that this Government could raise money on the 
issnance of a bond bearing 3 per cent interest, to be held as an 
ordinary investment, without the right to use it in the manner 
in which it is now being used, or some equivalent manner? It 
is difficult to believe that anyone would think so. When we calcu- 
late the amounts to be reimbursed to ns, we must calculate money 
at current rates, at the rate it bears, not in the markets of Europe, 
but in the markets of the United States. The withdrawal of the 
bonds so that they can not be used for the issuance of national- 
bank currency, or something equivalent to that, would reduce 
them below par. Can it be said in estimating the tolls to be 
imposed to make up these expenses or outlay in the shape of 
operation and maintenance and interest, as well as other ex- 
penses which may be necessary, that we would not have the 
right to demand interest, even as high as 4, 5, or even 6 per 
cent if the condition of affairs in this country should require 
it? And are we not traveling rapidly now in that direction? 

By the statements which were fucorporated into the RECORD 
by the Senator from Utah [Mr. SĮmoor] a few days since, it 
appears that the financial policy adopted by the present admin- 
istration has had the effect to reduce our exports to foreign 
countries to such an extent, and to increase the imports from 
foreign countries to such an extent, that the balance of trade 


during the month of April last was against us, while during the 
fiscal year last past that balance of trade was abont $650,000,000 
in our favor. That was $650,000,000 added to the real wealth 
of our country over and above what will be added to it if con- 
ditions continue in the same channel they are now going. How 
much that balance of trade will hereafter be against us we do 
not know. 

It was about $10,271,872 for the month of April, so that 
instead of our receiving an addition to our wealth of $650,000,000 
annually, we will be paying out and deducting from our wealth 
about $123,000,000 annually, provided that it does not grow any 
worse than it was in the month of April; but the facts exhibited 
show that there is a decided gradual increase in this chauge of 
the balance of trade against us, so that we may expect a still 
greater balance of trade as time goes on under the present laws 
enacted under the forced conditions imposed by the present 
administration. If money grows scarce, the rates of interest 
will increase, and, according to said statistics, money may soon 
be scarce. 

Is the exemption of our coastwise shipping from tolls through 
the canal a violation of the first clause of article 3 of the Hay- 
Pauncefote treaty? Does that provision, fairly and legally con- 
strued, so hold? It provides: | 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such nation or its 
citizens or subjects zu res 
otherwise. 
equitable. 


It will be noted that the lust clause of that section defines 
what conditions and charges of traflic shall be. What was the 
necessity of inserting those words “ such conditions and charges 
of traffic shall be justyand equitable” if the ships as to tolls 
should go through upon an entire equality? Possibly, one an- 
swer to that might be that the charges should not be excessively 
great so as to impose unreasonable burdens upon those who pay 
the tolls. That is possibly one thing that was mennt; but the 
language is not limited to that alone. The words “just and 
equitable” must be considered in connection with alt the cir- 
cumstances and surroundings in connection with the facts that 
the United States and its people built that canal and own it 
and must operate and will be responsible for its neutralization 
and perpetuity as a channel of traffic; that they must repair it 
should earthquakes or landslides or other extraordinary events 
happeu which might obstruct it; that to defend it they must 
keep an army and navy there, and even engage in war and go to 
extraordinary expense to see that it is protected against inter- 
ruption or seizure or obstruction in any manner by foreign 
nations. 

The words “just and equitable” contained in the last para- 
graph of clause 1 of article 3 of the existing treaty were not 
incorporated in the treaty first agreed upon and ratified by the 
Senate of the United States with an amendment and which 
was rejected by Great Britain. 

The present treaty made radical changes in the provisions of 
article 3, being article 2 of the treaty which was not accepted 
by Great Britain. That proposed treaty contained a paragraph, 
at the end of clause 5, article 2. which was inserted as an amend- 
ment by the Senate of the United States, as follows: 

It is agreed, however, that none of the immediately foregoing condi- 
tions and stipulations in sections Nos, 1, 2, 3, 4, and 5 of this article 
shall apply to measures which the United States may find it necessary 
to take for securing by its own forees the defense of the United States 
and the maintenance of public order. 

Evidently, Great Britain did not wish to give its assent to 
the provisions of that amendment that she was to be a party 
to the enforcement of the treaty clauses mentioned in the article 
2 of that proposed treaty. 

By that article she would have bound herself, jointly with 
the United States, to the enforcement of all the clauses of the 
same; whereas in the new treaty, the one now in force, if was 
provided that the United States alone, and not in conjunction 
with Great Britain, adopted the rules for the neutralization of 
the canal; and at the end of clause 1 of article 3 thereof there 
was inserted the provision “ that the conditions and charges of 
traffic should be just and equitable.’ ‘Those words were not in- 
corporated in the treaty which was rejected by Great Britain. 
They must have been inserted by the United States, because the 
neutralization of the canal was confided entirely to her, and the 
matter of charges was left entirely to her, she being the sole 
owner and constructor of the canal and haying the entire super- 
intendence and government of it. The purpose of inserting 
that provision was to be a modification and limitation of the 
provisions preceding; that is, the terms “entire equality” and 
“no discrimination against nations.” 


pect to the conditions or charges of traffic or 
Such conditions and charges of traffic shall be just and 
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Would not the words “just and equitable” be considered 
when the United States should fix the amount of charges which 
it would impose for the purpose of paying the operation, mainte- 
nance, and sanitation of the canal, proper interest on the money 
invested, including the cost of the Army and Navy in fortifying 
and protecting it, and even for a sinking fund to pay for the 
entire amount? Where is the limit imposed upon the United 
States by those words? We have to decide what is “just and 
equitable.” In article 2 of the Huy-Vanncefote treaty it was 
provided that the canal might be constructed under the auspices 
of the United States and that, subject to the treaty, this Gov- 
ernment shal! have and enjoy all the rights incident to such 
construction, as well as the exclusive right of providing for 
the regulation and management of the canal. That confers 
upon our Government the entire, absolute, and perfect - dominion 
over that canal. 

We have the right under those provisions to regulate the tolls, 
as we have undertaken to do; und in regulating those tolls we 
are only required to make them so that they are “jnst and 
equitable” according to the circumstances and conditions con- 
nected with the cannl, of which we ourselves are the sole judges. 

Hus the time arrived when this question car be properly 
agitated as to whether we are discriminating or not? Dr. 
Emery Johnson estimates thnt the total receipts from tolls, in- 
eluding tolls from constwise ships, if imposed. would reach about 
512.600.000. It is estimated by Col. Goethals that the annual 
charges for the operation and maintenance of the canal, its 
sanitation, and the annuity to Panama will amount to over 
$4 280,000. We bave invested. or will have invested, in this canal 
about $400,000.000 when it shall have been completed. including 
the cost of fortifying it. the interest upon which. at 3 per cent, 
will amount to $12,000,000 per annum. which should be paid to 
us cut of incomes. commencing from the time we made the ex- 
penditures. or, otherwise. adding the interest in the meantime 
until the canal is thoroughly opened, to arrive at the sum to con- 
stitute the full umount on which the interest shal! be computed. 
This, ndded to the cost of operation, maintenance, sanitation of 
the canal, and the annuity to Punama, will not be less than 
$16 250,000 annually. and may be considerably more. to which 
must be added $10.000,000 annually for the Army and Navy ex- 
peuses in protecting und fortifying the canal. So that there will 
be a deficit. even if the tolis on coustwise ships are imposed. of 
over $3.800,600 annually, without taking into consideration the 
Army and Navy expenses. which will have to be paid out of 
the Treasury of the United States, and this amount will be in- 
creased by 54.000.000 if we estimate the rate of interest at 4 
per cent, which would be entirely reusonnble. 

Until the stage is reached in which the tolls shall exceed the 
amount of operation, maintenance, and sanitation of the canal. 
aninity te Panama. and n fair interest to be allowed upon the 
amount invested, besides the Army and Nuvy expenses in protect- 
ing it. what country will have the right to complain that we are 
discriminating against them? The amount of tolls which will 
be charged for American coastwise ships estimated by Prof. 
Johnson wiil be about $1.200.000 annunlly, which will. if de- 
ductad, reduce the annual income from the ennal to about 
811.100 000. 

But it is said they must be so regulated that there will be no 
discrimination, and the question arises here, What is a dis- 
crimination? And in determining that it will only be necessary 
to consider whether or not the passage of our coastwise ships 
through the canal without paying toll constitutes a discrimina- 
tion. Under our laws coastwise ships can not receive or dis- 
charge freight or passengers at any port outside of the United 
States. They may land at foreign ports for the purpose of 
repairs or to revictual. When one of them undertakes to go 
into a foreign port to deliver or receive freight or passengers 
it is compelled to surrender its licanse as a coastwise ship 
under the luw. A coastwise ship of a foreign country—and 
ali of them have coustwise ships regulated very much as ours 
are—cnn not receive freight at u port in the United States to 
be discharged at auother port in the United States. Our cvast- 
wise ships are limited to business along our coast. 

All ships of foreign nations, as well as our own. doing busi- 
ness between our ports and foreign ports. in doing business 
along the coasts of the United States, can only deliver their 
freight and passengers brought from a foreign port to our 
country, although they may for that purpose enter different 
harbors or ports, but they can not take on freight from one 
port to another; for Instance, from New York to Baltimore or 
Charleston or New Orleans. While they may go from New York 
to New Orleans to deliver the freight which they have brought 
across the sens, not one pound can they take up on our coast 
and carry and deliver to another port on our coast. 
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Our coastwise ships and all our ships are excluded from do- 
ing a coastwise business in foreign countries. All foreign ships 
are excluded from doing a coustwise business in our country. as 
well as all of our own ships which are not registered or licensed 
as coastwise ships. So that the business in which the coast- 
wise ships of Great Britain are engaged, while of a similar 
character or kind as that in which our coastwise ships are 
engaged, is absolutely a d stinct and different business, not in 
conflict with or by our coustwise ships. There can be no com- 
petition in the must remote degree between the coustwise ships 
of England and those of America. Neither can do any part of 
the business which the other can do. Then why say there is a 
discrimination against the foreign shipping by granting to our 
coastwise ships free tolls through the canal? We do not take 
away one penny which can or might be gained by the British 
shipping. We do not diminish their income in anything. 

If we do not do injury or wrong or diminish the earnings of 
their shipping, or take away their traflic, how can it be said 
thut any law of ours discriminates against them? To do so you 
would have to go still further and say that by virtue of the 
Hay-Panncefote treaty, in order that British ships should be 
put upon an equality with ours. we should repeal our coustwise 
ship law and admit Great Britain to do business along our 
coast with our own ships. But no one will contend for that 
proposition; if they should, they would certainly be judged to 
be very un-American and unpatriotic. It is chimed by some 
that we discriminate against the ships of foreign couutries 
which may bring freight. say. from Liverpool to New York and 
discharge it there and reship it upon an American coastwise 
ship to San Francisco. and that therefore we would ennble that 
kind of shipping to discriminate against foreign shipping. But 
such would in no manner be the result. 

It is shown that by reshipping at the port of New York. for 
instance, it would cost at least 25 cents per ton of 2,000 pounds 
to unload, and to reload it in the same port another umount of 
at least 25 cents, which, besides breakage, delay, increase of 
the distance, and other injury, would more than exceed the 
$1.20 per registered ton, which is not more than 60 cents per 
ton of 2,000 pounds, which we have imposed upon the foreign 
shipping and our own transoceanic ships through the canai. 
This treaty should be interpreted in accordance with its pranc- 
tical results and not upon theoretical ideus which will never 
be realized. The discrimination which is prohibited by the 
treaty must be one that so discriminztes between the shipping 
of our own country und that of others that there will be a loss 
or injury to the other shipping. In all the arguments which I 
have noticed in this Chamber and read in the Recorp, I hive 
not yet seen one that points out any substantial injury or loss 
that will result to foreign ships passing through the cana! by 
exempting our coastwise ships, or any of our ships from paying 
tolls, until the amount collected shall exceed the sum required 
for operation, maintenance, sanitation of the canal, the annuity 
to Panama, interest on the investment, and the Army und Navy 
expenses to be incurred in defending and protecting the canal. 

It is insisted by some and denied by others that our vessels 
of war, both transports and battleships, should pay tolls in 
going through the canal. If the reasons mentioned by Earl Grey, 
that our constwise ships ought to be charged in order to nut 
oblige foreign shipping to pay a higher rate of toll than would 
be necessary to pay the operation. maintenance, sanitation of 
the canal, and interest upon the money invested, should be 
maintained—and that is all the British Government actually 
claims—why do not the same reasons prevail as to our vessels 
of war, including transports and battleships? Why should not 
the amount be paid by the Nation in order to retuce the pro- 
portionnte amount that British shipping and the shipping of 
other foreign nations should pay, so that it can be known and 
easily ascertained how much it would be just and equitable 
for foreign nations to pay? 

Can there be any distinction drawn between the United States 
being obliged to pay tolls in order to make up the total amount 
that is necessary to pay the expenses of operating nnd muin- 
taining the canal and providing for the interest on the money 
and payment of other charges und that of requiring our coast- 
wise shipping, or any other American shipping of commerce or 
war, to pay tolls for that purpose? It is generally admitted that 
we have the right to pay back or reimburse all our ships for 
what they have paid out: but it is insisted that we ought to 
pay it in the first instance. whether reimbursed or not. so 
as to determine the proportion of the cost of operation, main- 
tenance. sanitation of the canal. and of the proper amount of 
interest we should bear on our part. Such might be true if the 
amount when paid by shippers would more than cover the total 
cost of operation, maintenance, sunitation of the canal, the an- 
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nuity to Panama, and the costs of the Army and Navy in pro- 
tecting and fortifying it, but otherwise not. 

How can we draw a distinction between our coastwise ships 
and our vessels of war in paying toll in the face of the treaty 
which uses both of them in the same connection and without any 
discrimination or difference between the words applying to 
them? Yct it is admitted by nearly every one, if not by every 
one, that our warships should not be charged with tolls, but 
where the authority comes to do that it is difficult to ascertain 
from the language of the clause in question if the United States 
are included in the words “all nations.” If the language which 
provides for the neutralization of the canal applies to the ships 
of commerce and war of foreign nations and to our own coast- 
wise ships through the canal, then it applies to our ships of war 
as well. There are no words of exception in favor of our ships 
of war. I do not believe that the neutralization which is re- 
ferred to in the treaty applies to the ships of the United States 
and its citizens. If it did, our warships must be treated in the 
payment of tolls exactly as our merchant ships, or as the mer- 
chant ships of any other nation, or the warships of any other 
nation. 

I believe that the neutralization which is referred to is thar 
which is specified in the second, third, fourth, fifth, and sixth 
clauses. of article 3 of that treaty, and that means that we 
shall keep that canal from being blockaded, from any act of 
war being exercised or hostility committed therein, but that 
ean not apply to the United States, nor can the clause which 
provides that vessels of war of a belligerent shall not reyictual 
or take any stores in the canal except strictly necessary, and 
that they shall pass through with the least possible delay, in 
accordance with the regulations in force, which ‘we are to pre- 
scribe. Nor the provision that no belligerent shall embark or 
disembark troops or munitions of war or warlike materials on 
the canal except in case of accidental hindrance, and so forth. 
Nor the provision that the vessels of war of a belligerent shall 
not remain longer than 24 hours in the waters, and so forth. 
Nor that the vessel of war of one belligerent shall not depart 
within 24 hours of the vessel of war of another belligerent, or 
that any of the provisions or clauses of article 3 of the treaty, 
namely, Nos. 2, 3, 4, 5, and 6, are intended to operate upon the 
vessels of war of the United States as they do upon the vessels 
of war of other countries. 

If clause 1 is to be construed as a part of the neutralization 
of the canal, and the other clauses are to be considered accord- 
ing to their actual literal reading, without reference to the cir- 
cnmstances and conditions prevailing and without reference to 
the fact that we are the owners of the canal, that we built it 
and sre managing and controlling it for the benefit of com- 
merce; then if we were at war with Great Britain or any other 
country and such country at war with us should seek to seize 
the canal or to blockade it, we would have no right to disem- 
bark an additional force in the canal for its protection, nor to 
keep our ships within it to prevent it from being seized. We 
would have to act as any other foreign countries being at war. 
Our soldiers would have to stay away from the canal. Our 
ships would have to leave it and get more than 3 miles away 
from the mouth or entrance to it. We would have to leave it 
open to our enemies for assault. One of these enemies might 
be some nation which would be in the category of not even 
having observed the rules which we had prescribed for the gov- 
ernment of the canal. We would not be allowed under that 
provision, with our ships in the canal, to engage in a battle 
with the ships of a foreign nation who had sailed into the canal 
and attacked us. 

It is true we might use our forces which we then had there 
and our guns which we had already established there for the 
defense of the canal to drive them off, or to prevent their oc- 
cupying the canal; but if they entered into the canal and got 
into the big lake through which it passes, where they might 
find vessels of our fleet, we would not have the right to engage 
in a conflict with them, if the construction which some place 
upon this treaty holds good. But will anyone upon a fair con- 
sideration of the conditions and circumstances and surround- 
ings of the requirements of that clause and the relation of the 
facts thereto contend that we would not have a right to keep 
our fleet there; that we would not have a right to land addi- 
tional troops there; that we would not have a right to do 
everything which ‘is prohibited by those different sections of 
the treaty in order to safeguard and protect that canal for 
neutral nations and for future use? It may be that it is not 
very probable that such condition would exist, but it may. 
We may get into a war with foreign nations who would like to 
own that canal. Treaties are seldom ever kept in perpetuity. 
‘They are sometimes abrogated by agreement. Frequently they 
are ignored. Often they become obsolete and sometimes 


broken or violated. Now and then a treaty continues, as has 
the treaty with Great Britain which acknowledged our inde- 
pendence and which will continue as long as we are an inde- 
pendent Nation. 

If Great Britain or Germany should not observe the rules 
prescribed in article 3 of the treaty, but should get control of 
the canal and hold it against all others, who would be required 
to enforce the terms of the treaty? On whom would the obliga- 
tion to keep the canal free and neutral devolve? It will be 
noticed the United States was the only power which adopted the 
neutralization clause of the canal. 

This was changed from the provisions of article 2 of the 
Hay-Pauncefote treaty which was ratified by the United States, 
but rejected by Great Britain, in which both countries provided 
for the joint neutralization of the canal. Why was this change 
made? Certainly it was so made after reconsideration of the 
provisions of the former treaty, and, possibly, after suggestions 
which had been made by Great Britain in her objections which 
were to the amendment which was inserted—clause 5. article 
2—in that treaty in regard to using force for the defense of 
the United States and maintenance of public order in the canal, 
which it is supposed was the substantial objection that Great 
Britain made to the ratification of that treaty. It was under- 
stood, evidently, that that provision should be rejected and the 
United States should have the sole power of neutralizing the 
canal, which meant that they alone should use the necessary 
force required to keep it neutral. 

But if the construction which is said to be placed upon that 
treaty with reference to the coastwise shipping of the United 
States must prevail, we have placed ourselves in the attitude 
of compelling our ships of war to be subject to the same con- 
ditions as the ships of war of other nations, We are com- 
pelling ourselves to abide by the provisions which, while we 
are defending the canal against a foreign power, will not allow 
us to occupy it or deal with it so as to protect it for the use 
of the world. 

I make this contention to call the attention of the Senators 
to the fact that we are not to be treated in connection with 
that canal in the same light as other foreign nations: that the 
rules which we established there were to operate differently 
upon us from what tbey should operate upon other nations; 
that when we prescribed rules as we had a right to prescribe 
and regulatious as we had a right to adopt we did it for foreign 
nations, with the idea that we might observe them or not, as 
we liked. That we were not bound by the same restrictions in 
the treaty with which other nations were bound; that we were 
dealing with our own property and with our own rights and 
protecting them against the claims and acts of all nations as 
far as we deemed it just and equitable to do so. 

In construing the words “just aná equitable” in the treaty, 
as I have stated, we must construe them in the light of all the 
facts and surrounding circumstances; in the light of the owner- 
ship or nonownership of the canal; in the light of the obliga- 
tions or the want of obligations of different nations and ours 
in regard to the canal and the difference between such obliga- 
tions; in the light of everything which goes to the construe- 
tion, maintenance, operation, and government of the canal, and 
not by a strict construction of the letter of the treaty, which 
would work absurdity in many instances if such construction 
was to be made to apply to us. If they do not apply to us 
with the same obligations and restraints that they do to other 
countries in article 3 thereof, then every provision of it must 
be modified or limited when it is intended to apply it to us 
for our guidance and observation, in accordance with the rela- 
tion we bear to the canal, different from that which any other 
country bears. Great Britain had no rights at the Isthmus 
of Panama when that treaty was entered into. She gave away 
no rights that she had at that place—ceded nothing. She had 
agreed that we might construct a Nicaraguan canal or some 
other canal at some other point where she might haye had some 
rights, She can not interpose herself in this manner and say 
that we are depriving her of some right which we owe to her 
on account of some concession made by herself at that isthmus, 
where she had nothing to concede. 

I insist that the rules of neutrality prescribed by the treaty 
only embrace paragraphs 2, 3, 4, 5, and 6. which are to be en- 
forced by the United States. to do which we can not comply 
with them as a foreign power. There is a difference between 
money paid by a foreigner for tolls and that paid by a citizen 
of the United States. So far as we are concerned, the for- 
eigner’s money goes into the Treasury of the United States 
when paid and stays paid. We do not refund it to him. A citi- 
zen’s money will go into the Treasury of the United States, but 
we may refund it to him as a matter of public policy. What is 
the difference between exempting the tolls of an individual and 
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refunding them to him after they are paid? Why can not we 
exempt the party from paying tolls to the same extent as if 
we repaid them? It is said that the citizens of the United 
States are not the United States. But the citizens of the 
United States are not citizens of foreign countries, nor do they 
occupy the same relation to the United States as citizens of 
foreign countries. They are entitled to help, protection, and 
the benefit of legislation. 

Our citizens pay for this canal. It has been contended by 
some that they do not favor the exemption of tolls because that 
would require the United States to tax the people to pay the 
amount which is exempted, and also because it would be en- 
couraging a monopoly in the shipping business; that the tax 
would be compelled to be paid by the poor people who are not 
prepared to stand it. This contention is contradictory in its 
terms. It is contended that it would protect a monopoly which 
should uot be protected; also, that it would impose a duty upon 
the rich. including all monopolies, who they say ought not to be 
protected. The poor people would not be taxed to make up any 
deficit which would be caused by exempting the tolls.. The tax 
for that purpose would be raised exactly the same as our 
revenue is raised to-day. 

First, from the incomes of persons having more than 83.000 
and from corporations having an income. Certainly there ought 
to be no complaint on the part of the party in power to in- 
creasing the tax very slightly on that class of our people. The 
next source of revenue from which we obtain taxes is from the 
sale and manufacture of liquor and tobacco, both of which are 
counted as luxuries and not entitled to any tender considera- 
tion. Certainly they are not entitled to any more consideration 
than the upbuilding of our shipping. The third source from 
which we obtain tax is from merchandise imported from foreign 
countries, nearly all of which imports are never used by or 
reach people who haye an income less than $3.000. The poor 
people of this country do not purchase foreign-made goods. It 
is the wealthier class who do that. A great many of the 
articles imported consists of wines and liquors, silks and satins, 
and articles of luxury. Very few imported articles reach the 
poor. 3 

Is there any particular reason why an additional tax may not 
be imposed upon the wealthy who use the articles imported? 
It is estimated by Prof. Johnson that the amount of the exemp- 
tion from taxation would be about $1,200,000, and that is oniy 
about one-tenth part of the total amount of the estimated iv- 
come of the canal. The merchandise which would go through 
the canal on coastwise ships would nearly all be American 
products. By reducing the freight we would reduce the price 
of the same, and as the poorer class use the American products 
almost entirely they would get the benefit of the free tolls. It 
has been shown in the arguments and by documents introduced 
that comparatively small portions of the coastwise ships in 
this country belong to corporations. 

But why should not corporations be encouraged to unite their 
means and build ships of commerce so as to do our freighting 
and save the great amount that is expended from going into 
foreign coffers, from which we never receive any benefit? If 
an individual accumulates wealth in this country, he most al- 
ways uses it in this country. He does not let it lie idle. He 
invests it. He may enter into combinations with various other 
parties having the capacity to carry on large enterprises, and 
that is necessary. If such had not been permitted, we would 
have no railroads in the United States; we would have no roll- 
ing mills; we would have no cotton nor woolen factories; we 
would have a very restricted condition of business enter- 
prise. It would be low in its scale, insignificant in its quan- 
tity, and not of a character that reaches out. takes hold of, and 
develops the country or builds up great establishments in which 
the people can be employed and from which we can supply the 
wants of the country without going abroad to do it. It would be 
better if we could encourage capitalists to build more ships and 
keep the money at home. 

If we could make the coastwise trade profitable to them 
being engaged in that character of business, they would reach 
out and across the ocean and carry to and from other countries 
the exports and imports which we now pay foreign shipowners 
to carry for us. -Free tolls is but a small item. It is an item 
which we would pay. It should not be granted to any foreign 
shipowner or freighter, especially until the income becomes so 
great that it exceeds the amount of the operation and mainte- 
nance of the canal. sanitation, cost of the Army and Navy in 
protecting and fortifying it, a proper payment of interest, and a 
Sinking fund be provided for. : 

Mr. MYERS. Mr. President, I shall not attempt much more 
than a brief statement of the reasons for the faith within me 
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that prompts support of the bill for the repeal of that provision 
of our law which provides toll exemption for our coastwise 
shipping through the Panama Canal. I am strong in that faith 
and strong in my convictions in behalf thereof. I had intended 
to prepare and deliver in this body a more extended address in 
behalf of repeal, but circumstances over which I had no control 
have prevented; and, furthermore, at this late day. after such 
prolonged, profound, and illuminating debate as we have had in 
this body, upon every phase of the subject in question. presenting 
every argument, pro and con. it would be inappropriate and pre- 
sumptuous for me now to attempt any extended argument on the 
subject. I do not feel that anything that I could say would 
further illumine the subject or add anything to the very able 
and learned arguments that have preceded. However, I deem 
it appropriate and opportune at this time that I give to this 
body. and to such of my constituents as may feel an interest 
therein, a simple statement of my reasons for the vote I shall 
cast in favor of repeal and my views thereof. In doing so I 
realize that this is a question of large proportions, and I respect 
the sincerity and honesty of those who hold opposite views, 
granting to them the same honesty of conviction that I claim 
for myself. 

On the 7th of August, 1912, when the act for the government 
of the Panama Canal was under consideration in this body and 
when a vote was had upon the amendment offered by the Senator 
from Ohio [Mr. Burton] to subject our coastwise shipping to 
payment of tolls, I did not vote upon that amendment, being 
paired with the Senator from Connecticut [Mr. McLean]. I do 
not know, had I voted thereon, how I would have voted, but 
presume I would probably have voted with my Democratic 
brethren against the amendment, 

On the 9th of August, 1912, after that amendment had been 
defeated and when the bill for the general regulation of the 
canal, including the provision for toll exemption for American 
coastwise ships, was put upon its passage in this body, I voted for 
the general act in its entirety, including, as it did, the provision 
for toll exemption. for American coastwise ships. To that ex- 
tent and that extent only I voted for such toll exemption. 
Almost up to the time of the roll call I was undecided about 
how I should vote, because at that time I regarded with disfavor 
the idea of granting toll exemption to American constwise 
ships. It impressed me then as a species of special privilege. 
According to my recollection, the question of whether or not such 
toll exemption was a violation of the Hay-Pauncefote treaty 
had not been very extensively debated at thut time. I was in 
doubt about how I should vote, and was inclined to vote against 
the entire act until a fellow Democratic Senator, who was sit- 
ting next to me. drew on me the Democratic national platform 
und called my attention to the declaration therein in favor of 
toll exemption for American coastwise ships. If I had known 
before that there was such a plank in the Democratic national 
platform. it had escaped me. That shows how much of an impres- 
sion it had made upon me, and I doubt not there were millions 
of other voters upon whom it had made no more impression, 
I certainly did not hear it read in the convention, although pres- 
ent when the platform was read, and if I afterwards read that 
particular plank it had for the time escaped my memory. Being 
in doubt on the subject and not having time for extended reflec- 
tion, I decided to resolve the doubt in favor of the platform and 
voted for the bill containing the provision for toll exemption. 
However, I have been sorry of it ever since. Soon thereafter, 
upon reflection and deliberation, I concluded thut I had done 
wrong in voting for the bill with that provision in it, and that 
toll exemption for American coastwise ships was, as I now 
believe it Is, an indefensible subsidy and a special privilege to a 
favored few at the expense of the many and contrary to Demo- 
cratic doctrine. Long ago, before the President’s message in 
behalf of repeal, in fact, when I first heard it rumored that 
Representative ADAMSON or some one else would introduce in 
the House a bill for the repeal of the toll-exemption provision, 
I determined that if I should ever have a chance to vote to 
reverse my former vote I would do so. 

As to the contention that the exemption from tolls of Ameri- 
can coastwise ships is a violation of the Hay-Pauncefote treaty, 
while I have not had the privilege of hearing, I have had the 
pleasure of reading a number of the very able arguments, in 
each the House and the Senate, for or against repeal, and I 
have tried to follow closely the reasoning of each; and I must 
say that the reasons and arguments advanced in behalf of the 
contention that it is a violation of that treaty are the more 
persuasive to me. 

The Clayton-Bulwer treaty of 1850 between the United States 
and Great Britain, which was the beginning of our negotiations 
with Great Britain for the construction of an interoceanic 
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canal, set forth in plain terms that any such canal constructed 
should be for the “benefit of mankind, on equal terms to all,” 
thus putting the idea of the construction of such canal on a 
high plane of lofty principle, for the benefit of the world, 
utterly unselfish and free from narrowmindedness. It further 
provided for the strict and complete neutralization of any such 
canal. That treaty was superseded by the present Hay-Paunce- 


fote treaty. The preamble of the latter refers to the Clayton- 
Bulwer treaty, and recites that the genera) principle of neutrali- 
gation of the last-named treaty should not be impaired by the 
present treaty, thus continuing in force the general principle of 
neutralization of the Clayton-Bulwer treaty and making it a 
part of the spirit of the present treaty. The present treaty 
then provides, among other things, that the present canal 
“shall be free and open to the vessels of commerce and of war 
of all nations observing these rules, on terms of entire equality, 
so that there will be no discrimination agninst any such na- 
tion, or its citizens or subjects, in respect of the conditions or 
charges of traffic, or otherwise.” 

It seems to me that the words “all nations” include the 
United States. The treaty does not say “all nations other than 
the United States.“ How easy it would have been to have said 
so had it been so intended! I take it that the words mean all 
nations of the earth. They certainly can not mean all nations 
of Europe; all nations of the Eastern Hemisphere; all nations 
other than the United States. I think they mean all nations 
of the earth. and the United States is one of the nations of the 
earth. Learned arguments have been indulged in about the 
menning of these words, but I prefer the construction of that 
great journal, the New York World. which, some weeks ago, said 
in effect that the words “all nations“ need no construction, but 
spenk for themselves and mean literally what they say. I am 
like the judge who said that the learned arguments of counsel 
might be all right. but he would decide the case on common sense. 
It seems to me that common sense indicates that the words “all 
nations” mean what they say. I am not disposed to give any 
technical or restricted meaning to them. 

Able arguments have been made by learned statesmen to show 
that the provisions above quoted from section 1 of article 3 of 
the Hay-Pauncefote treaty do not forbid toll exemption to 
American coastwise ships. It has been argued that the Hay- 
Pauncefote treaty did not contemplate the construction of the 
canal in its present location. that it is located on different 
territory from what was then contemplated, that we own 
the territory on which it is constructed, and may do as we 
please with it, and that the Hay-Pauncefote treaty is thereby 
abrogated. Yet article 4 of the Hav-Pauncefote treaty says: 

It is agreed that no change of territorial sovereignty or of the Inter- 
natioual relations of the country or countries traversed by the before- 
mentioned canal shall affect the genern! principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

That alone might not put beyond doubt the control of the Hay- 
Pauncefote treaty over the canal, but in 1903, before the con- 
struction of the canal wus begun, the United States entered into 
a treaty with the Republic of Panama regarding the construc- 
tion. operation, and contro! of the canal, and article 18 of that 
treaty says: 

The canal, when constructed, and the entrances thereto shall be neu- 
tral in perpetuity, and shall be opened upon the terms provided for b 
section 1 of article 8 of, and in conformity with all the stipulations o 
the treaty entered into by the Governments of the United States and 
Great Britain on November 18, 1901— 

Meaning the Hay-Pauncefote treaty; and section 1 of article 
3 thereof is the portion thereof heretofore quoted and providing 
for equality of treatment of all nations and providing that there 
shall be no discrimination against any such nation or its citi- 
zens or subjects in respect to the conditions or charges of traffic 
or otherwise, Thus the United States, before beginning the con- 
struction of the canal, solemnly pledged its word to the Republic 
of Panama, from which it vbtained the ground on which to con- 
struct the canal, that it would be constructed, operated, and 
conducted in strict conformity with the provisions of our Hay- 
Pauncefote treaty with Great Britain, thus impressing indelibly 
upon the canal all provisions of the Hay-Pauncefote treaty. no 
matter if the canal is constructed in a different place from that 
once anticipated. Furthermore, our treaty with the Repnblic 
of Panama expressly recites that title to the canal strip is 
vested in the United States, for the purpose of constructing and 
operating thereon a canal in accordance with the provisions of 
the Hay-Puauncefote treaty. Thus we hold the strip as trustee 
for an especial purpose, and should be careful of our trust. 

It has been argued ably and with much force that the words 
“vessels of commerce” have a technical meaning and do not 
include coastwise ships. Yet our treaty with Great Britain in 


regard to the Welland Canal uses those words, and they have 
been held in practice by both nations to include coastwise ships. 
If they mean coastwise ships for the Welland Canal they mean 


constwise ships for the Panama Canal. We have a large num- 
ber of treaties in regard to shipping with South American re- 
publics, and in nearly every instance there is a clause that the 
provisions of the treaty shall not apply to coastwise ships, show- 
ing the intention specifically to exempt them. No such exemp- 
tion was made nor intention manifested in the Hay-Pauncefote 
treaty. I do not care to construe the Hay-Pauncefote treaty in 
a technical way, nor to give technical meanings to its words. 
I prefer to construe it in a larger and more liberal way, which 
ee generous to the rights and contentions of others inter- 
It has been contended that if we must charge our coastwise 
ships for passage we must charge our war vessels, but to my 
mind that contention is not reasonable. Our coastwise ships are 
owned by individuals or corporations—are privately owned— 
while our warships are owned by the Government, and there 
would be no sense in the Government taking money out of its 
Treasury and paying the same money back into its Treasury as 
toll for its warships, The law never requires a vain or useless 
thing to be done. 

It has been contended that if we must charge our coastwise 
ships for passage we have no right to defend the canal in time 
of war, to victual our ships in it, to embark or disembark troops 
in jt, to load on our warships within its zone munitions of war, 
or to do in time of war other things forbidden in the Hay- 
Pauncefote treaty. To my mind that contention is not sound. 
The right of self-defense is an inherent right. Those provisions 
of the Hay-Pauncefote treaty refer only to belligerent vessels of 
war. The United States can not be belligerent to itself. War 
between any two nations abrogates all trenties of, or as to, those 
nations, War between the United States and Great Britain 
would abrogate the Hay-Pauncefote treaty between those two 
nations. War between the United States and any other nation 
would abrogate the rights of that nation in or to the use of the 
canal under the Huy-Pauncefote treaty. The Hay-Pauncefote 
treaty specifically provides that— 
the United States shall be at liberty to maintain such military police 
along the canal as may be necessary to protect it against lawlessness 
and disorder. 

I am profoundly impressed with the learned argument and 
sound reasoning of Prof. Emory R. Johnson, of the University 
of Pennsylvania, as evinced in a contribution by him to the 
April, 1914, number of the North American Review, in which 
he contends, and I think clearly proves, that coastwise-toll ex- 
emption is trade discrimination, evasion of the law. and viola- 
tion of the Hay-Pauncefote treaty. To my mind his reasoning 
is invincible and his logic irresistible. He shows that a cargo 
loaded in Liverpool but Intended for San Francisco and shipped 
in a trans-Atlantic steamer from Liverpool to New York, and 
there reloaded on an American coastwise ship and carried on to 
Sun Francisco via Panama Canal, would under the present con- 
dition of the law evade payment of canal tolls, while a like 
cargo, shipped from Liverpool direct to San Francisco via Pan- 
ama Canal, would be required to pay toll. 

He further shows that goods shipped from New York directly 
to the Orient via Panama Canal would have to pay canal tolls, 
while an American coastwise ship could load a cargo at New 
York and proceed via Panama Cana! to San Francisco, and there 
have the goods reloaded on an oriental steamship and carried to 
the Orient, or that the coastwise ship, after arriving at San 
Francisco, could take out clearance for the Orient without 
unloading at San Francisco and proceed to the Orient without 
changing the cargo from one ship to another, and in either of the 
latter events payment of canal tolls would be evaded. I see 
nothing incorrect in his statements, nothing false in his premises. 
If his premises are correct, his conclusions are unavoidable and, 
in my opinion, can not be refuted. Prof. Johnson argues that 
the present law to exempt from toll American coastwise vessels 
when the canal may be put in operation would cause fraud, de- 
ceit, subterfuge, evasion of law, violation of the principles of 
our treaty, violence to integrity, and downright dishonesty. I 
firmly believe that he is correct. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER (Mr.,THomas in the chair). 
Does the Senator from Montana yield to the Senator from 
Kansas? 

Mr. MYERS. With great pleasure. 

Mr. BRISTOW. Mr. President, I observe that the Senator is 
quoting from Prof. Johnson. in regard to the tolls; and he spoke 
of transshipment at San Francisco, and said it would be an 
evasion of the coastwise trade provision, so that, in fact, 
foreign commerce would go through free. Did the Senator read 
the hearings of the committee, and does he remember that all 
of the testimony from practical, experienced men was that the 
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cost of transshipment at San Francisco, and the delay involved, 
would exceed the tolls on such cargoes? 

Mr. MYERS. No, Mr. President; I did not read all of the 
testimony before the Senate committee, nor all of that before 
the House conimittee. I read most of Prof. Johnson’s testimony 
or statement and that of some others. I now refer to Prof. 
Joluison’s article in the North American Review. I must say 
that I have not read the phase of the testimony to which the 
Senator from Kansas refers. 

Mr. BRISTOW. If the Senator will examine the hearings, 
he will find that all of those who appeared before the com- 
mittee who had experience in shipping and were familiar with 
the subject from the practical point of view said that it would 
be impossible to transship in that way without incurring a 
greater expense than the tolls would amount to. 

Mr. MYERS. I gladly take the Senator's statement for that. 
While the gentlemen who testified to that effect doubtless have 
had practical experience, which Prof. Johnson has not had, Prof. 
Johnson is, I believe, professor of the chair of transportation 
and railroads in the University of Pennsylvania, and has made 
an exhaustive and lifelong study of the subject, and I think his 
opinion is entitled to great weight. Of course, I realize that 
these differences are largely matters of opinion as yet, because 
they have not been put into practice. 

Mr. BRISTOW. I am sorry to impose on the Senator; but if 
the Senator will examine the matter carefully he will find that 
Prof. Johnson has expressed opinions on both sides. His 
books are different from his testimony; so that really, on many 
of these controverted points, his declarations in his books that 
were printed a couple of years ago or more and his testimony 
this year are at variance. 

Mr. MYERS. That may be, Mr. President. I take it that 
Prof. Johnson, in that event, is not the only honest man who 
has ever changed his mind. I quote from his latest utterance in 
the North American Review for April, 1914; and I take it that 
his latest utterance is the one by which he would stand. £ 

I have read with enjoyment quite a number of the learned 
and able arguments for or against repeal by Members of the 
House and Members of the Senate. All were illuminating, in- 
teresting, and persuasive, and I derived profit as well as pleasure 
from the reading of all thereof; but, without disparagement to any, 
I believe that as able, exhaustive, and convincing an argument 
as I have read in favor of repeal is that made by Hon. FREDERICK 
C. Stevens, a Republican Representative from Minnesota. I 
think his arguments that toll exemption for American coastwise 
vessels is a violation of the Hay-Pauncefote treaty are convine- 
ing and conclusive. Certainly he has no political motive in 
defending the policies of a Democratic administration or in up- 
holding the hands of a Democratic President. He argues from 
an independent standpoint, without bias or prejudice, as an 
American citizen and patriot who has at heart the welfare and 
honor of his country. 

I make no pretensions to being an international lawyer, 
jurist, or scholar, nor to having any ability along those lines. 
When eminent, able, and learned international lawyers, jurists, 
students, and scholars differ upon a great international question, 
as they do in this case, upon the question of whether or not 
toll exemption for American coastwise vessels is a violation of 
the provisions of the Hay-Pauncefote treaty, I set up no ulti- 
matum of my own, I merely say that the arguments of those 
who contend that it is a violation of the treaty are the more 
persuasive and convincing to me. However, I believe that 
upon a question like this, when eminent, able, and conscientious 
authorities in the persons of distinguished international lawyers, 
jurists, scholars, and students of our own country differ amongst 
themselves as to whether or not toll exemption for American 
coastwise vessels is violative of our treaty with another nation, 
we should put our national honor above dispute amongst our- 
selves and resolve any substantial doubt in favor of the larger 
and more generous construction. The only thing to do is the 
larger thing; especially, when the President of the United 
States, himself an able, wise, patriotic, learned man and pro- 
found scholar, says that in his opinion toll exemption for Ameri- 
can coastwise ships “is in plain contravention of the treaty 
with Great Britain, concerning the canal, concluded on Novem- 
ber 18. 1901 ”—the Hay-Pauncefote treaty. 

Even though toll exemption of American coastwise ships may 
or may not be violative of the Hay-Pauncefote treaty, be that 
as it may, I am unalterably opposed to toll exemption for Ameri- 
ean constwise ships because I believe it to be an indefensible 
subsidy, a special privilege to the favored few at the expense 
of the many, a special privilege to a certain class at the ex- 
pense of the masses and utterly at variance with the old-time. 

, fundamental Democratie doctrine of equal rights for all and 
special privileges to none. A subsidy has been defined as “a 


grant of funds or property from a government to a private 
person or company to assist in the establishment or support of 
an enterprise deemed advantageous to the public; any gift of 
money or property made by one person to another by way of 
financial aid.” President Taft, in one of his messages to Con- 
gress about the canal, said that toll exemption for our coast- 
wise ships simply amounted to a subsidy to our coastwise ships 
and defended it as such. During the debates upon the present 
bill for repeal a number of Representatives and Senators who 
have argued against repeal have admitted that toll exemption 
is a subsidy and treated it as such. It is generally so accepted. 
I so regard it. 

If the United States should donate out of the Public Treasury 
to the owner of each Amefican coastwise ship a certain sum of 
money, it would plainly be a subsidy; and who is there who 
would justify or defend it? What a hue and ery of disapproba- 
tion it would raise in this country! The idea of taking by law 
money out of the pockets of the masses of the people and paying 
it over perforce to the rich owners of a few coastwise ships 
would be staggering; yet what is the difference between that 
and toll exemption? By the present law we are simply exempt- 
ing from taxation, common to others, a certain class of people— 
relieving them from taxation at the expense of the people. I 
can see no practical difference between a subsidy and a discrimi- 
natory exemption from taxation; to my mind, it is the same 
thing in effect, and each is a subsidy. Suppose the great steel- 
manufacturing plants of this country or the railroads or the 
banks were by law exempted from payment of taxes and tha 
burden of taxation thereby made the heavier on the rest of the 
people; would there be any justice in that? 

It is estimated that the maintenance and operation of the 
Panama Canal will cost the people of this country about 
$17,000,000 per year. It is estimated that the tolls paid by over- 
sea vessels will amount to about $11,000,000 per annum, leav- 
ing a deficit of $6,000,000 per annum to be paid by the people 
of this country. It is estimated that if our coastwise ships 
should be required to pay toll, they would contribute about 
$1,000,000 per year to the lessening of the deficit. Manifestly, 
if they should not be required to pay toll, that $1,000,000 per 
year, or whatever it may be found to amount to, would have to 
be paid by the people of this country. Why should the people 
of this country pay something for the benefit of a few owners 
of coastwise vessels? The question is, Shall the owners of the 
vessels pay their toll, or shall the people of this country pay it 
for them? If the owners of the vessels be not required to pay, 
the people of the country must pay, and the result is the special 
privilege of exemption to a favored few at the expense of the 
masses, and, according to my understanding, that is undemo- 
cratic. 

It has been estimated that the actual cost to this Government, 
the actual outlay of cash which the Government will be re- 
quired to make to put the average American coastwise ship 
through the canal, will be 52.000. The shipowner will get the 
benefit of that, and should he be exempted from tolls would not 
have to pay anything for it, whatever the actual cost might be. 
He would be getting something for nothing, apparently. I say 
apparently, because there is no such thing in the economie 
world as getting something of value for nothing. It may not 
cost the recipient anything, but it will cost somebody. Some- 
body has to pay for it. In this case the shipowner would not 
pay for it, but you and I, everybody, the toiling masses of the 
country, would pay for it. Would that be right? I believe the 
worst thing that can be taught a man is that he can get some- 
thing for nothing. He may try it and succeed so far as cost to 
him is concerned, but it will cost somebody else something, and 
if the right man does not bear the cost, somebody else, who 
should not bear the cost, will have to bear it. It inculcates 
economic dishonesty. 

All the arguments, all the oratory, all the eloquence, all the 
logic, all the reasoning, all the learning, all the appeals to 
national pride and patriotism in the world can not get around 
the solid fact that for a shipowner to have a ship put through 
the Panama Canal at a cost of $2.000 to the Government of the 
United States, or of any other sum whatsoever, and at no cost 
to him, would be giving him something for nothing, but that 
the people of the United States would have to bear the cost. 
That is the solid rock in the pathway of those who oppose 
repeal which can not be evaded nor wiped out of existence. It 
is a plain, simple fact, of which there can be no denial. 

The people of this country have protested for years against 
a protective tariff. The clamor against it has been loud, long, 
and strong. The people have decided by their ballots that a 
law, under the guise of protection to American industries, which 
legislates money out of the pockets of the masses into the 
pockets of a few manufacturers, is wrong and they have repu- 


9522 


CONGRESSIONAL RECORD—SENATE. 


JUNE 1, 


diated it as special privilege, contrary to the principles of our 
Government. For myself I fail to see any difference in prin- 
ciple between protection per se, which levies a tribute upon 
each of many people and dumps the whole thing into the pockets 
of a few favored manufacturers, and giving to a few favored 
coastwise shipowners exemption from tolls at an expense which 
must be borne by all of the people, a little bit from each one 
of many for the benefit of a few. I am as much opposed to it 
as I am opposed to a protective tariff. I consider it as undemo- 
cratic as I consider the protective tariff system. Euch is pro- 
tection, favoritism, largess, bounty. donation. 

It has been said that the people would get the benefit of this 
toll exemption in the way of reduced, freight rates, but there is 
no assurance of that. I have heard of no offer by American 
coastwise shipowners, nor any guaranty nor suggestion from 
thein, that they would so lower rates as to give the people the 
benefit of this exemption. There is no guaranty. In my opinion, 
no reliance is to be placed upon it. Tt is giving away substance 
for shadow. It is giving away something in hand in hopes of 
getting the same back. Why not keep it while we have it? 
Why give it away and trust to the generosity of a monopoly to 
return this largess to the people? Is it not better to keep it in 
the first instance and know that we will have it, and take no 
chance on getting it back? Why throw away something in hopes 
that you will find it and get it back? Do prudent men throw 
away money and take chances on finding it? To my mind it ts 
unsound and indefensible economy. For many years we have 
heard the specious claim that in the incrensed wages paid to 
American workingmen and the creation of new markets the 
money taken from the pockets of the masses and bestowed upon 
a few manufacturers by the protective tariff is returned to the 
people; but the American people have repudiated that claim. 
Equally as sophistic and fallacious, in my opinion; is the claim 
now made that the people would get back the bounty bestowed 
upon coustwise shipowners by exempting them from payment of 
tolls. The people are tired of being fooled by monopoly. 

The truth of the matter is that American constwise ships can 
be charged the regulation toll for passage through the Panama 
Canal and then they could undercharge by far the transportation 
charges of transcontinental railroads. The people can get the 
benefit of an enormous reduction and still charge coastwise ships 
toli and get what is due for putting such ships through the 
canal. As to transcontinental railroad rates, it is my under- 
standing that the Interstate Commerce Commission, a body in 
which the people have great confidence, is clothed with authority 
to fix interstate freight rates. The transcontinental railroads, 
great promoters of civilization and prosperity, are entitled to a 
reasonable rate of interest on their investments, and their rates 
should not be lowered below that, neither by competition nor by 
lauw, and when they charge more than that the Interstate Com- 
merce Commission has all the power needed to reduce their rates. 

Expert testimony before investigating committees of the 
House and Senate shows that the use of the Panama Canal 
by American coastwise ships in transporting freight between 
Atlantic and Pacific coast poiuts will save them in cost of 
trunsportation from $3 to $3.50 per ton. The toll rate has 
been fixed at $1.20 per ton for such vessels as are to pay. 
Thus. it will be seen. coustwise ships could pay the toll of 
$1.20 per ton and still save in cost of transportation from $1.80 
to 82.30 per ton This alone, if the people should get the 
benefit of it. would make stanch competition for the transcon- 
tinental railroads and result in great saving to the people, at 
the sume time causing no loss to the people by the donation of 
toll costs to the owners of such ships. Is not that good enough? 
As a good-sized coustwise ship can carry 5,000 tons of freight 
at a trip. the saving to the people, if they are really to get the 
benefit, would be on one trip of such a ship, even though it 
pay its tolls. an average of $10.250. 

It is said that the American and Canadian transcontinental 
railways are opposed to toll exemption for American coastwise 
ships. That should scare nobody. If such exemption is wrong. 
the railroads have a right to oppose it and to voice such oppo- 
sition, although I have heard none of it. if there be any. That 
is beside the question. The question should be decided on its 
merits, on a test of right or wrong. regardless of the attitnde 
of the railroads or anything or anybody else. 

American coastwise shipping is already a monopoly. Foreign 
ships are forbidden by law to engage in the coustwise trade. 
American ships have a monopoly of it, and now, in addition to 


that, some would give them a subsidy, largess, bounty, donation, 


exemption from taxation. Are the American people in favor 
of giving subsidies to monopolies? If so, there is more than 
one monopoly that would like to have a subsidy and exemption 
from taxation. It would doubtless be very plensing to the 
American coastwise shipowners to be exempted from payment 


of tolls. Suppose Congress should enact a law that all pro- 
fessional men, when traveling on business, need pay no rail- 
road fare, on the theory that when they should arrive at their 
destinations they would charge their clients or patients less 
than otherwise and the people would get the benefit of the 
exemption. The professional men would doubtless be pleased, 
but would the people submit to that? Suppose all bankers, 
merchants, and business men were by law exempted from pay- 
ment of interstate railroad fare. Would the people consider 
that fair? The Government has authorized the building of a 
railroad in Alaska. Suppose it should enact a law that all bona 
fide residents of Alaska should be allowed to travel and ship 
freight on that railroad without cost to them. The people of 
the United States would have to pay the cost thereof; and would 
the people of this country uphold that sort of discriminatory 
legislation at their cost? 

It has been urged that the Government has spent millions 
of dollars in improving its rivers and other internal waterways, 
and that therefore steamboats operated on them should be 
charged for that privilege if coastwise ships are to be charged 
canal tolls. The illustration is not analogous, Our rivers are 
there by nature—the gifts of God to the people. We have no 
moral right to charge for the operation of steamboats on our 
inland waterways. There was no money invested by us in the 
creation or placing of them. They «zere put there without cost 
to us. The mere fact that we choose to appropriate some money 
to improve them and keep them in order gives us no right to 
take away from any man the inherent right to operate a stenm- 
boat on a grent God-given internal waterway, placed there by 
the Creator for the benefit of all His creatures. We may spend 
money thereon or not. as we deem best, but any amount of 
money that we may spend in the improvement thereof is so 
insignificant as compared with what might be computed in 
dollars and cents as the equivalent of the original value thereof 
that it would give us no right to deny any man the right to 
operate a craft thereon. 

To the contrary, we constructed the Panama Canal at the ex- 
pense of the whole people, at the enormous cost of nearly 
$400,000.000, and it is our duty te recompense the whole people 
as much as possible for that tremendous outlay of their money. 
Col. Goethals. the constructor of the canal, takes the position 
that those who use it should pay for the privilege, and that it is 
the duty of the United States to recoup itself as far as possible 
for the enormous cost of the construction of the canal. 

Much has been said about repenl of the toll-exemption law at 
the dictation of Great Britain Great Britain protested aguinst 
it before the enactment thereof, but since its enactment not a 
word of protest is being heard from Great Britain. Great 
Britain is not dictating nor demanding the repeal of the toll- 
exemption law. Nobody is acting at the behest or under the dic- 
tation of Great Britain. That assertion will scare nobody. 
There is nothing to it. President Wilson is not acting at the 
dictation or behest of Great Britain, and nobody believes he is. 
Neither are those who are acting with him. President Wilson 
is looked upon by the overwhelming majority of the people of 
this country, regardless of politics, as an able, wise, sincere, 
conscientious, patriotie citizen, who, as man and President, 
wants to do right and is trying to do right. and trying in a far- 
seeing. wise. patriotic, unbiased, unprejudiced manner. The peo- 
ple of the country have confidence in his integrity and good in- 
tentions. 

It has been urged by some with much plausibility and earnest- 
ness that the Democratic national platform having declared in 
favor of toll exemption for American constwise ships Democrats 
are bound thereby and should vote against repeal. It matters 
not how that plank got into the Democratic platform. It rather 
appears to me that while we were at Baltimore zealously guard- 
ing the Democratic national convention against the encrouch- 
ments of certain big interests and privilege-seeking monopolies, 
which we feared. a plank was inserted in favor of one mo- 
nopoly the significance of which failed to catch the attention of 
the convention. 

So far as I am concerned, I am not disturbed about that plank 
in the Democratic platform. No platform, no party, no power 
on earth hus the right to make me do what I think is wrong. I 
put right above party platform. I consider that plank un-Demo- 
cratie and contrary to the fundamental principle of Democracy, 
which is equal rights to all and special privileges to none. I 
do not feel bound by any plank in any platform which I deem 
distinctively nn-Democratie and morally wrong. If a Democratic 
platform contained a declaration in favor of a protective tariff 
as such, protection per se, I should unhesitatingly renounce it. 
I would not feel bound by it. because it would be at variance 
with all the tenets of Democracy. I do not believe, if a Demo- 
cratic platform should contain a bald declaration in favor of 
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robbery, I would feel bound by it. I consider protection as noth- 
Ing but legislative robbery, and T consider toll exemption for 
American coastwise ships legislative robbery of the people for 
the henefit of a monopoly. I do not believe in favoring monop- 
olies. Therefore I feel no more bound by this declaration than 
if it were a declaration of so many words in favor of plain 
extortion. 

I do not believe, anyway, that this declaration in the Demo- 
cratie national platform had anything to do with the result of 
the last election—do not believe that the election was influenced 
by it. in the slightest degree. I do not believe that the grent 
majority of the veters knew it was in the Democratic platform 
nor tbat one voter out of thousands who may have known it 
realized its significance. I do not believe it influenced any 
voters in my State. I have no recollection of having henrd it 
mentioned there. It is charged by some that the President has 
changed his mind on this qnestion. I do net know that he has. 
He may possibly feel that conditions have changed. Should `e 
have changed his mind—which I do not know and of which I 
do not profess to speak—it would not be the first time he had 
honestly changed his mind when convinced he had been wrong. 
nor is he the only honest man who has ever changed his mind. 
In part, the fact that he is President is due to the faet that he 
is honest and courageous enough to change his mind when con- 
vinced that it is right to do so. One of the greatest marks of 
an honest man is the courage to declare a change of convictions. 

While I had decided in my own mind. before the President 
delivered his message. that toll exemption for coastwise ships 
was wrong and should be repealed, even had I not so decided, I 
would be willing to grant the President's request for repeal. He 
is ut the head of our Government. He is the head of the admin- 
istration. He is more intimately acquainted with foreign affairs 
than I. In such matters he knows better than I what is best 
for the country and the people. I have eonfidence in his wisdom, 
ability, integrity, patriotism, and devetion to principle. I be- 
lieve he is fighting an earnest battle for the rights of the people. 
An army which does not follow its leader will not accomplish 
anything. I 2m willing to follow the leader in matters where 
I have no settled convictions to the contrary or which are not 
contrary to my conscience. Of course, where I have settled con- 
victions to the contrary or in matters of conscience I am not 
willing to follow anyone, but otherwise I follow the leader. I 
have confidence in the President. The people have- confidence 
in him. He is the President of the whole people. regardless of 
party. I believe he is able, courageous, and honest. When he 
asks us to repeal the toll-exemption law and says, I shall net 
know how to deal with other matters of even greater deiicacy 
and nearer consequence if you do not grant it to me in ungrudg- 
ing meusure.” I believe he means what he says and knows what 
he is talking about, and I am in favor of granting his request. 
He makes that request not in a purty sense nor of us as parti- 
sans. He makes it as President of the whole people; makes it 
of us as Senators, Americans, patriots, regardless of party; and 
in that sense I here refer to it and favor granting it. In such 
matters as this he is the leader of all of us—leader in a larger 
sense than a political sense, in a higher sphere than that of 
political platforms. 

A number of amendments have been offered to the pending 
bill for repeal. I prefer the bill exactly as it came from the 
House. without any amendment. I have no particular objection 
to the amendment suggested by the Senate Committee on Inter- 
oceani¢e Canals, but do not see any need of it. If we havea right 
to do this thing—repeal the exemption law—it is our privilege 
to do so outright. If we have no right to do it, we should not 
do it. I do not believe the amendment offered by the committee 
adds to or detracts from our rights in the premises. Therefore 
I would prefer the bill without the amendment, but have no 
serious objection to it. As to the amendment offered by the 
Senator from Iduho [Mr. Boran], to refer the mutter to the 
people at the next election, I knew of but one thing to be gained 
by it, and that is delay. 

Tf the proposed repeal is violative of a treaty, no vote of the 
people could muke it right. If it is not violutive, no vete of the 
people could make it less so. I need no yote of the people to 
instruct me on the economic phase of the question. It is our 
business to dispose of this mutter, und we should not shirk it by 
trying to shuffle it off on to the people. As to other amendments 
offered, I do not believe they better conditions. ‘This is an issue 
thut is before us for settiement. We should meet it directly 
and without qualification. This Congress is the body which 
should pass upon the construction of the Hay-Pauncefote treaty. 
It is a political question. Here and now I consider the place and 
time to settle this. I believe we should either repeul the exemp- 
tion or refuse to repeal it, and that it should be settled here and 
now as to what our policy in that regard will be. I believe we 


are the people to do it; it is our duty; and I am for outright re- 
| peal. I am opposed to the delay arbitration would cause. I am 


for immediate action. 

I believe that the large thing to do is the only thing that we 
ean afford to do. I believe we should act in this matter npor 
and in accord with the lofty principle of benefit to ull mankind 
in which it was originally conceived; free from all selfishness 
and suspicion of narrowness. Let us do what we started out to 
do—erect and perpetuate a lasting monument of great achieve- 
ment which will show to the world that the American heart 
throbs with love of all mankind; that the American people are 
large enough to do a great thing which will redound for all time 
to the common advancement of the civilization, commerce, pros- 
perity, friendly intercourse, enlightenment, and welfare of all 
the world, the common good of all mankind—without seeking 
any paltry, selfish advantage or seeking to give a few dollars to 
un American monopoly; thus showing that we not only believe 


in the brotherhood of all mankind, the community of interest of 


all nations, but that we act in that belief and prove it by our 
acts. With great respect for the profound lenruing and honest 
convictions of those who differ from me, I shall vote for repeal 

I here produce and make a part of my remarks and ask to 
have incorporated in the Recorp copies of the Hay-Pauncefote 


| treaty and our treaty with the Republic of Panama for the 


acquisition of the canal strip. 


HAy-PAUNCHFOTR: TREATY. 


The United States of America and His. Majesty Edward the Seventh, 
of the United Kingdoa of Great Britain and Ireland and of the British 
Dominions beyond the Seas, King, and Emperor of India, being desirous 
to facilitate the construction of a ship canal to connect the Atlantic 
and Vacitic Oceans, by whatever route may be considered expedient, 
and to that end to remove any objection which may arise out of the 
convention of the 19th April, 1850, commonly called the Clayton- 
Bulwer treaty, to the construction of such canal under the auspices of 
the Government of the United States, without 9 ar i the general 

le of neutralization established in article $ of that conven- 

m have for that purpose apvolnted as their plenipotentiaries— 

The President of the United States, John Hay, Secretary of State of 
the United States of America; 

And His Majesty, Edward VTI, of the United Kingdom. of Great 
Rritain and Ireland, and of the British Dominions beyond the Seas, 
King: and agg ay of India, the Right Hon. Lord Pauncefote, G. C. B.. 
G. C. M. G., His Majesty's ambassador extraordinary and plenipotenti- 
sa to the United States, who, having communicated to each other their 
full powers which were found to be in due and proper form, have agreed 
upon the following articles: 

“ARTICLE 1. 


“The 7 contracting parties agree that the nt treaty shall 
supersede the aforementioned convention of the 19tir April, 1880. 


“ARTICLE 2, 


“Tt Is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either directly at its own enst, 
or by gift or loan of money to individuals or corporations, or through 
subser'ptions to or purchase of stock or shares, aud that, subject to tue 
provisions of the present treaty, the said Government shal! have and 
enjoy ail the rights incident to such construction, as well as the ex- 
clusive right of providing for the regulation and management of the 


“ARTICLE 3. 

“The United States adopts, as the basis of the neutralization of such 
ship canal, the momi 3 rules, 8 embodied in the con- 
vention ef Constantinople, signed the 28th ober, 1888, for the free 
navigation of the Suez Canal; that is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations o these rules on terms of entire equality, 
so that there shall be no d ination against any such nation or | 
citizens or subjects In respect of the conditions or charges of traffic, 
or chai Buch eonditions and charges of traffic shall be just and 
equ e. 

“2. The canal shall never be blockaded, nor shall any right of war 
be exercised nor any act of hostility be committed within it. The 
United States, however, shall be at liberty to maintain such military 
police along the canal as may be necessary to protect It against lawless- 
ness and disorder. 

“3. Vessels of war of a eee shall not revictuat nor take 3 
stores in the canal except so far as may be strictly necessary; an 
the transit of such vessels through the canal shall be effected with the 
least possible delay in accordance with the regulations in force, and 
3 such intermission as may result from the necessities of the 
service. 

“ Prizes. shall be in all respects subject to the same rules as vessels 
of war of the belligerents. 

“4. No. belligerent shall embark or disembark troops. munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such ease the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain in such waters longer than 24 hours at 
any one time, except in case of distress, and In such case shall depart 
as soon as ible; but a vessel of war of one belligerent shall not 
depart within 24 hours from the departure of a v of war of the 
other belligerent. 

“6. The plant, establishments, buildings, and all works necessary to 
the construction, maintenance. and operation of the cana! shall be 
deemed to thereof for the purposes of this treaty. and in time 
of war. as in time of peace, shall enjoy complete immunity from attack 
or injury by belligerents and from acts, calculated impalr their 

as part of the canal, 
“ARTICLE 4. 

“It is agreed that no change of territorial sovereignty or of the 
international relations of the country or countries traversed by the 
before-mentioned shall affect the general principle of neutraliza- 
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tion or the obligation of the high contracting parties under the present 
treaty. A 


“ ARTICLE s. 


„The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at London at the earliest possible time within six months 
from the date thereof 

“In faith whereof the respective plenipotentiarles have signed this 
treaty and thereunto affixed their seals. 

“Done in duplicate at Washington, the 18th day of November, in the 
year of our Lord one thousand nine hundred and one. 

“Jons Hay. 
“ PAUNCEPOTE, 
Treaty With REPUBLIC OP PANAMA, 


The United States of America and the Republic of Panama, being 
desirous to insure the construction of a ship canal across the Isthmus 
of Panama to connect the Atiantic and Pacific Oceans, and the Con- 

ess of the United States of America having passed an act approved 

une 28, 1902, in furtherance of that object, by which the President 
of the United States is authorized to acquire within a reasonable time 
the control of the necessary territory of the Republic of Colombia, and 
the sovereignty of such territory being actually vested in the Republic 
of Panama, the high contracting parties have resolved for that purpose 
to conclude a convention and have accordingly appointed as their 
plenipotentiaries— 

Pay 3 of the United States of America, John Hay, Secretary 
of State; an 

The Govesnment of the Republic of Panama, Philippe Bunau-Varilla, 
envoy extraordinary and minister . of the Republic of 
Panama, thereunto specially empowered by said Government, who after 
communicating with each other thelr respective full powers, found to 
2 good and due form, have agreed upon and concluded the following 
articles: ; 


SEAL. 
SEAL. ]“ 


“ ARTICLE 1. 
“The United States guarantees and will maintain the independence 
of the Republic of Panama. 
“ ARTICLE 2, 


“The Republic of Panama grants to the United States in perpetuity 
the use, occupation, and control of a zone of land and land under 
water for the construction, maintenance, operation, sanitation, and pro- 
tection of said canal of the width of 10 miles, extending to the distance 
of 5 miles on each side of the center line of the route of the canal to 
be constructed; the said zone beginning.in the Caribbean Sea 3 marine 
miles from mean low-water mark and extending to and across the 
Isthmus of Panama into the Pacific Ocean to a distance of 3 marine 
miles from mean low-water mark, with the proviso that the cities of 
Panama and Colon and the harbors adjacent to said cities, which are 
included within the boundaries of the zone above described, shall not 
be included within this grant. The Republic of Panama further grants 
to the United States in perpetuity the use, occupation, and control of 
any other lands and waters outside of the zone above described which 
may be necessary and convenient for the construction, maintenance, 
operation, sanitation, and proteetion of the said canal or of any axill- 
ary canals or other works necessary and convenient for the con- 
struction, maintenance, operation, sanitation, and protection of said 
enterprise. 
sf The Republic of Panama further grants in like manner to the 
United States in perpetuity all islands within the limits of the zone 
above described, and in addition thereto the group of smal! Islands in 
the Bay of Panama, named Perico, Naos, Culebra, and Flamenco. 


“ARTICLE 3, 


“The Republic of Panama 9 0 — to the United States all the rights, 
ower, and authority within the zone mentioned and described in article 
of this agreement and within the limits of all auxiliary lands and 
waters mentioned and described in said article 2 which the United 
States would possess and exercise, if it were sovereign of the territory 
within which said lands and waters are located, to the entire exclusion 
of the exercise by the Republic of Panama of any such sovereign rights, 
power, or authority. X. 
ARTICLE 4, 


“As rights subsidiary to the above grants the Republic of Panama 
grants in perpetuity to the United States the right to use the rivers, 
streams, lakes, and other bodies of water within its limits for naviga- 
tion, the supply of water, or water power, or other purposes, so far as 
the use of said rivers, streams, lakes, and bodies of water, and the 
waters thereof, aay be necessary and convenient for the construction, 
maintenance, operation, sanitation, and protection of the said canal, 

“ARTICLE 5. 

“The Republic of Panama grants to the United States in perpetuity 
a monopoly for the construction, maintenance, and operation of an 
system of communication by means of canal or railroad across its terr 
tory between the Caribbean Sea and the Pacific Ocean. 

“ARTICLE 6. 


“The grants herein contained shall in no manner invalidate the titles 
or rights of 3 land holders or owners of private e in the 
said zone or in or to any of the lands or waters granted to the United 
States by the prone of any article of this treaty, nor shall the 
interfere with the rights of way over the public roads passing throug 
the said zone or over any of the said lands or waters unless said rights 
of way or private “ign shall conflict with hts herein granted to the 
United States, in which case the rights of the United States shall be 
superior, All damages ca to the owners of private lands or private 
property of any kind by reason of the grants contained in this treaty 
or by reason of the operations of the United States, its agents or em- 
poret or by reason of the construction, maintenance, operation, sani- 
tation, and protection of the said canal or of the works of sanitation 
and protection herein provided for, shall be appraised and settled by a 
joint commission pe fuente by the Governments of the United States 
and the Republic of Panma, whose decisions as to such damages shall 
be final and whose awards as to such damages shall be paid solely by 
the United States. No part of the work on said canal or the Panama 


“ARTICLE 7. 


“The Republic of Panama grants to the United States within the 
limits of the cities of Panama and Colon and their adjacent harbors 
and within the territory adjacent thereto the right to acquire by pur- 
chase or by the exercise of the right of eminent domain, any lands, 
buildings, water rights, or other properties necessary and convenient for 
the construction, maintenance, operation, and protection of the canal 
and of any works of sanitation, such as the collection and disposition 
of sewage and the distribution of water in the sald cities of Panama 
and Colon, which, in the discretion of the United States may be neces- 
sary and convenient for the construction, maintenance, operation, sani- 
tation, and protection of the said canal and railroad. All such works of 
sanitation, collection and disposition of sewage, and distribution of 
water in the cities of Panama and Colon shall be made at the expense 
of the United States, and the Government of the United States, its 
agents, or nominees shall be authorized to impose and collect water rates 
and sewage rates which shall be sufficient to poe for the payment of 
interest and the amortization of the principal of the cost of said works 
within a period of 50 years, and upon the expiration of said term of 
50 years the system of sewers and waterworks shall revert to and 
become the properties of the cities of Panama and Colon, respectively, 
and the use of the water shall be free to the inhabitants of Panama and 
Colon, except to the extent that water rates may be necessary for the 
operation and maintenance of said system of sewers and water, 

“ The AAR a of Panama agrees that the cities of Panama and Colon 
shall comply in perpetulty with the sanitary ordinances. whether of a 
preventive or curative character, prescribed the United States, and in 
case the Government of Panama is unable or falls in its duty to enforce 
this compliance by the cities of Panama and Colon with the sanitary 
ordinances of the United States the Republie of Panama grants to the 
United States the right and authority to enforce the same. 

“The same right and 8 are granted to the United States for 
the maintenance of public order in the cities of Panama and Colon and 
the territories and harbors adjacent thereto in case the Republic of 
Panama should not be, in the judgment of the United States, able to 
maintain such order, 

“ARTICLE 8, 


“The Republic of Panama grants to the United States all rights which 
it now has or hereafter may acquire to the property of the New Pan- 
ama Canal Co, and the Panama Railroad Co. as a result of the trans- 
fer of sovereignty from the Republic of Colombia to the Republie of 
Panama over the Isthmus of Panama and authorizes the New Panama 
Canal Co. to sell and transfer to the United States its rights, privi- 
leges, properties, and concessions, as well as the Panama Railroad and all 
the shares or pert of the shares of that company; but the public lands 
situated outside of the zone described in article 2 of this treaty now 
included in the concessions to both said enterprises and not required 
in the construction or operation of the canal shall revert to the Re- 
public of Panama, except any property now owned by or in the posses- 
sion of said companies within Panama or Colon or the ports or termi- 
nals thereof. 

“ARTICLE 9. 

“The United States agrees that the 
canal and the waters thereof, and the Republic of Panama agrees that 
the towns of Panama and Colon shall be free for all time, so that there 
shall not be imposed or collected customhouse tolls, tonnage, cuchorage, 
lighthouse, wharf, pilot, or quarantine dues or any other charges or 
taxes of any kind upon any vessel using or passing through the canal 
or belonging to or employed by the United States, meters} or indirectly, 
in connection with the construction, maintenance, operation, sanitation, 
and protection of the main canal, or auxiliary works, or upon the cargo, 
officers, crew, or passengers of any such vessels, except such tolls and 
ig i as may be imposed by the United States for the use of the 
canal and other works, and except tolis and charges imposed by the 
Republic of Panama upon merchandise destined to be introduced for 
the consumption of the rest of the Republic of Panama, and upon 
vessels touching at the ports of Colon and Panama and which do not 
cross the canal. 

“The Government of the Republic of Panama shall have the right to 
establish in such ports and in the towns of Panama and Colon such 
houses and guards as it may deem necessary to collect duties on im- 

rtations destined to other portions of Panama and to prevent contra- 
band trade. The United States shall have the right to make nse of 
the towns and harbors of Panama and Colon as pincer of anchorage, 
and for making repairs, for loading, unloading, 9 or trans- 
shipping cargoes either in transit or destined for the service of the 
. — and for other works pertaining to the canal, 

“ARTICLE 10, 

“The Republic of Panama agrees that there shall not be imposed any 
taxes, national, municipal, departmental, or of any other class, upon 
the canal, the railways and auxilia works, tugs and other vessels 
employed in the service of the canal, storehouses, workshops, cfiices, 
quarters for laborers, factories of all kinds, warehouses, wharves, ma- 
chinery, and other works, property, and cffects appertaining to the 
canàl or railroad and auxiliary works, or their officers or employees, 
situated within the cities of Panama and Colon, and that there shal 
not be Imposed contributions or charges of a personal character of any 
kind upon officers, 5 laborers, and other Individuals in the 
service of the canal and railroad and auxiliary works. > 


“ARTICLE 11. 


“The United States a that the official dispatches of the Govern- 
ment of the po soning of Panama chal! be transmitted over any tele- 
graph and telephone lines established for canal purposes and used for 

ublic and private business at rates not higher than those required 
rom officials in the service of the United States, 
“ARTICLE 12. 


“The Government of the Republic of Panama shall permit the im- 
migration and free access to the lands and workshops of the canal and 
its auxiliary works of all employees and workmen of whatever na- 
tionality under contract to work upon or seeking . upon or 
in any wise connected with the said canal and its auxiliary works. with 
their respective families, and all such pores shall be free and exempt 
from the military service of the Republic of Panama. 

“ARTICLE 13, 

“The United States may import at any time into the said zone and 
auxili. lands, free of customs duties, Imposts, taxes, or other charges, 
and without any restrictions, any and all vessels, dredges, engines, cars, 


rts at either entrance of the 
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8 tools, explosives, materials, supplies, and other icles | canal, works, property, and rights held by the said companies under 


necessary and convenient in the construction, maintenance, operation, 
sanitation, and protection of the canal and auxiliary works, and all 
previsions. medicines, clothing, supplies, and other things n 

and convenient for the officers, employees, workmen, and laborers in 
the service and employ of the United States and for their families. 
If any such articles are disposed of for use outside of the zone and 
auxiliary lands granted to the United States and within the territory 
of the Republic, they shall be subject to the same impert or other duties 
as like articles imported under the laws of the Republic of Panama, 


“ARTICLE 14. 


“As the price or compensation for the rights, wers, and privileges 
anted in Mina convention by the Republic of 5 85 to the United 
tates. the Government of the United States agrees to pay to the 

Republic of Panama the sum of $10.000,000 in gold coin of the United 

States on the exchange of the ratification of this convention and also 

an annual payment during the life of this convention of $250,000 in 

like gold coin, beginning nine years after the date aforesaid. 

“The provisions of this articte shall be tn addition to all other bene- 
fits assured to the pte pi’ of Panama under this convention. 

“Rut no delay or difference of opinion under this article or any other 
provisions of this treaty shall affect or interrupt the full operation 
and effect of this convention in all other respects, 

“ARTICLE 15. 


“The joint commission referred to in article 6 shall be established 
as follows: 

“The President of the United States shall nominate two persons and 
the President of the Republic of Panama shall nominate two persons, 
and they shall proceed a decision; but in case of disagreement of 

47320— 13495 
the commission (by reason of their being equally divided in conclu- 
sion) an umpire shall be appointed by the two Governments, who shall 
render the decision. In the event of the death, absence. or Incapacity 
of a commissioner or umpire, or of his omitting. declining, or ceasing 
to act, bis place shall be filled by the appointment of another person 
in the manner above indicated. All decisions by a majority of the 
commission or by the umpire shall be final, 
“ARTICLE 16. 


“The two Governments shall make adequate provision by future 
agreement for the pursuit, capture, Imprisonment, detention, and de- 
livery within said zone and auxiliary lands to the authorities of the 
Republic of Panama of persons charged with the commitment of crimes, 
felonies, or misdemeanors without said zone, and for the pursuit, cap- 
ture, imprisonment, detention, and delivery without said zone to the 
authorities of the United States of persons charged with the commit- 

8 ment of crimes, felonies, and misdemeanors wi said zone and aux- 
- iliary lands. 
“ARTICLE 17, 


“The Republie of Panama grants to the United States the use of all 
the ports of the Republic open to commerce as places of refuge for any 
vessels employed in the canal enterprise and for all vessels passing or 
bound to pass through the canal which may be In distress and be driven 
to seek refuge in suid ports. Such vessels shall be exempt from anchor- 
age and tonnage dues on the part of the Republic of Panama. 


“ARTICLE 18. A 


“The canal, when constructed, and the entrances thereto shall be neu- 
tral in perpetuity, and shall be opened upon the terms provided for by 
suction 1 of article 3 of and in conformity with the stipulations of the 
treaty entered into by the Governments the United States and Great 
Britain on November 18, 1901. 


“ARTICLE 19. 


The Government of the Republic of Panama shall bave the right to 
transport over the canal its vessels and its troops and munitions of 
war in sveh vessels at all times without paying charges of any kind. 
Tue exemption is to be extended to the 8 railway for tue traus- 
portatioa of persons in tbe service of the Republic of Panama, or of the 
police force c.arged with the preservation of public order outside of 
suid zone, as well as to thelr baggage, munitions ef war, and supplies. 


“ARTICLE 20. 


“If vy virtue of any existing treaty in relation to the territory of the 
Isthmus o Panama, whereof the obligations shall descend or be assumed 
by the Republic of Panama, there may be any privilege or concession in 
favor of the Government or the citizens or subjects of a third power 
relative to an intervceanic means of communication which in any of 
its terms may be incompatible with the terms of tue present conveution, 
the Republie of Panama agrees to cancel or modify such 85 in due 
form, for witch purpose it shall give to the said third power the requl- 
site notification within the term of four months from the date of the 
present convention, and in case the existing treaty contains no clause 

z permitting its modifications or annulment. the Republic of Panama 
agrees to procure its modification or annulment in sneh form that there 
9 not exist any conflict with the stipulations of the present con- 
vention. 
“ARTICLE 21. 

“ The rights and privileges granted by the Republic of Panama to the 
United States in the preceding articles are understood to be free of all 
anterior debts, liens, trusts, or liabilities or concessions or privileges 
to otier- Governments, corporations, syndicates, or individuals, und con- 
sequently, if there should arise any claims on account of the present 
concessions and privileges or otherwise, the claimants shall resort to 
the Government of the Republic of Panama, and not to the United 
States fo' any Indemnity or compromise which may be required. 

“ARTICLE 22, 


“ The Republic of Panama renounces and grants to the United States 
the participation to which it might be entitled In the future earnings 
of the canal under article 15 of the concessionary contract with Lucien 

„ B. Wyse, now owned by the New Panama Canal Co., and any and 
all other rights or claims of a pecuniary nature arising under or relat- 
ing to sald concession or arising under or relating to the concessions to 
the l’'anama Railroad Co. or any extension or modification thereof; and 
it likewise renounces, confirms. and grants to the United States, now 
and hereafter. all the rights and property reserved in the said conces- 
sions which. otherwise would belong to Panama at or before the expira- 
tion of the terms of 99 years of the concessions peas to or held by 
the above-mentioned party and companies, and all right, title, and in- 
terest which it now or may hereafter have in and to the lands, 


sald concessions or heroine and acquired or to be acquired by the 
United States from or through the New Panama Canal Co., inclnding 
any property and rights which might or may in the future, either by 
lapse of time, forfeiture. or otherwise, revert to the Republic of 
Panama under any contracts or concessions with said Wyse, the Uni- 
versal Panama Canal Co., the Panama Rallroad Co., and the New 
Panama Canal Co. 

The aforesaid rights and procests shall be and are free and released 
from any present or reversionary interest or claims of Panama, and 
the title of the United States thereto upon consummation of the con- 
templated purchase by the United States from the New F'anama Canal 
Co. shall be absolute, so far as concerrs the Republic of Panama, except- 
ing always the rights of the Republic specifically secured under this 
treaty. 

“ARTICLE 23. 

“If it should become necessary at any time to employ armed forces 
for the safety or protection of the canal, or of the shies that make 
use of the same. or the railways and auxiliary works, the United States 
shall have the right, at all times and in its discretion, to use its police 
and its land and naval forces or to establish fortifications for these 
purposes. 

“ARTICLE 24. 

“No change either In the government or in the laws and treaties xf 
the Republic of Panama shall, without the consent of the United States, 
affect any right of the United States under the present convention, o“ 
ander any treaty stipulation between the two. countries that now exists 
or may hereafter exist touching the subject matter of this convention. 

“If the Republic of Panama shall hereafter enter as a constituent 
into any other government. or into any unlon or confederation of states, 
so as to merge her sovereignty or independence in such government, 
union, or confederation, the rights of the United States under this 
convention shall not be in any respect lessened or impaired. 

“ARTICLE 25. 


“For the better 3 of the engagements of this convention 
and to the end of the efficient protection of the canal and the preserva- 
tion of its neutrality, the Government of the Republic of Panama will 
sell or leare to the United States lands adequate and necessa for 
naval or coaling stations on the Pacific coast and on the western Carib. 
bean coast of the Republic at certain points to be agreed upon with the 
President of the United States. 
“ARTICLE 26, 

“This convention. when (> yng by the plenipotentiaries of the con- 
tracting parties, shall be ratified by the respective Governments and the 
ri ale shall be exchanged at Washington at the earliest date pos- 
sible. 

“In faith whereof the tive plenipotentiaries have signed the 
8 Een in duplicate and have unto affixed thelr respec- 

ve seals. 

“Done at the city of Washington the 18th day of November, in the 
year of our Lord 1903. 


P. BUONAU-VARILLA. SEAL.]” 
Mr, KERN. Mr. President, I suggest the absence of a quo- 
rum. 
The PRESIDING OFFICER. The Secretary will call the roll. 


The Secretary called the roll, and the following Senators an- 
swered to their names; 


“Jons Hax. Bur 


Ashurst Jones Olfver Stephenson 
Borah Kenyon Overman Swanson 
Bristow Kern Page Thomas 
Bryan Lee. Md. Perkins Thompson 
Burton Lewis Pomerene Thornton 
Catron Lippitt Root Tillman 
Chamberlain ge Saulsbury Vardaman 
Chilton Martin, Va, Shafreth Wa'sh 
Clark, Wyo. Martine, N. J. Sheppard Warren 
Cummins Myers Shively West 

Gof Nelson Simmons White 
Gronna Norris Smith. Ariz. 

Hughes O'Gorman Smoot 


Mr. THORNTON. I was requested to announce the mavoid- 
able absence of the senior Senator from Mississippi [Mr. WIL- 
LIAMS]. 

The PRESIDING OFFICER. Fifty Senators have answered 
to their names. A quorum is present. 

Mr. GORMAN. Mr. President, I do not know whether there 
is any other Senator who desires to diseuss the tolls question 
to-day. If there is no one prepared to go on now, I ask that 
the bill be temporarily laid aside. 

Mr. KERN. If there are no further arguments to be made 
upon the bill. I do not see why it should be laid aside. If the 
debate is ended, I think we should proceed to dispose of the bill. 

Mr. O'GORMAN, The Senator might well know that the de- 
bate is not ended. Notice, I think, hus been given by at least 
one Senator to speak on Wednesday morning. I know of at 
least two others who expect to speak during the week. While 
there may be reasons why a vote on the tolls bill should be ex- 
pedited, I know equally good reasons for the expedition of the 
vote on the naval appropriation bill, which had the »ttention of 
the Senate for most of last Friday. It may be remembered that 
after a protracted discussion regarding certain fe*tures of that 
bill we were compelled to adjourn at balf past 6 in the evening, 
because of the absence of a quorum which was needed at the 
time we were taking a vote. and most of us assumed. when we 
adjourned at half past 6 Friday evening, that at the eartiest 
opportunity to-day we would resume the consideration of the 
naval appropriation bill and proceed to take a vote upon the 
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question which was then pending and which had, indeed, the 
attention of the Senate for three or four hours. 
I know of no one who desires to delay a vote on the tolls ques- 


tion. My own judgment is that all who desire to speak will 
have made their speeches by Thursday or Friday of this week, 
at which time we can proceed to vote without delaying action on 
other matters of vital importance. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from North Carolina? 

Mr. O’'GORMAN. Yes. 

Mr. SIMMONS. I wish to inquire of the Senator from New 
York, who represents one side of this controversy, whether we 
can not now agree upon some time for taking the vote. 

Mr. GORMAN. Personally I shall have no objection to 
agreeing upon some hour on Friday. I think by that time every 
Senator who desires to speak will have spoken. 

Mr. SIMMONS. I trust the Senator will ask for unanimous 
consent that that shall be done; and if he does not, I will make 
the request. 

Mr. O’GORMAN. If there be no objection, I ask that we 
proceed to vote at 4 o’clock on Friday of this week. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yleld to the Senator from Iowa? 

Mr. O’GORMAN. I do. 

Mr. CUMMINS. I have no disposition to delay a yote upon 
the bill, but I am eonstrained to object to fixing an hour for 
voting upon it. Whenever the majority feels that we ought to 
consider the bill to the exclusion of all others until a vote is 
reached upon it, I at least can see no objection to that course; 
in fact, I think that is the course which ought to be pursued. 
I shall object at any time to a unanimous-consent agreement 
for fixing an hour to vote upon the bill. I have no objection to 
holding it under consideration until we do reach a vote. 

Mr. O’GORMAN. Would the Senator have any objection to 
an agreement to proceed with the consideration of the pending 
tolls bill to the exclusion of all other business beginning on 
Wednesday morning of this week? 

Mr. SIMMONS. Mr. President. 

Mr. CUMMINS. Personally I have no objection. 

Mr. O’GORMAN,. The reason why I suggest Wednesday is 
that one Senator has given notice that he will speak on Wednes- 
day morning. 

Mr. CUMMINS. One objection will be unavailing, because the 
majority has it in its own hands to proceed with the considera- 
tion of the bill until we reach a vote. I would have no objection 
to agreeing to do what the majority has it in its power to do, 


nor do I see any reason for not so doing. My position is that |. 


whatever debate occurs hereafter upon the bill ought to occur 
under such circumstances as that a vote upon the bill or upon 
some amendment to it can be taken whenever the debate closes. 
This measure is peculiar in some respects, and I do not think 
the Senate ought to agree to vote at a specified time upon it. 
It ought to vote whenever Senators no longer care to speak 
upon it. - 

Mr. SIMMONS. Mr. President, if the Senator from Iowa will 
permit me, the Senator sees—I think he must see—that if an 
individual Senator is able to control this matter by simply giving 
notice that he will make a speech at some future day, the whole 
Senate may be indefinitely held up from reaching a final vote. 

Mr. CUMMINS. I do not think it ought to be indefinitely 
held up. 

Mr. SIMMONS. Neither do I. 

Mr. CUMMINS. On the contrary, I believe in that kind of 
debate which is to be followed by action. 

Mr. O’'GORMAN. I want to ask the Senator from North Caro- 
lina if I understand he objects to the proposal I have submitted 
to the Senate—that after the morning business on Wednesday of 
this week we take up the tolls bill and proceed, to the exclusion 
of all other business, with the consideration of the bill down to 
a vote? 7 

Mr. SIMMONS. I will ask the Senator if, in the place of 
“Wednesday,” he would not be willing to insert “Tuesday 
morning“? 

Mr. O’GORMAN. No. 

Mr. SIMMONS. There will be debate sufficient to carry the 
matter over until Wednesday. The Senator who has given 
notice that he will speak on Wednesday will not then lose his 
opportunity. 

Mr. KERN. He will be entirely in order. 

Mr. O'GORMAN. If the Senator who has announced that he 


will speak on Wednesday is here, I will say that it is largely 
out of deference to his notice that I have made the suggestion. I 
refer to the junior Senator from Mississippi [Mr. VARDAMAN]. 


Mr. SIMMONS. The junior Senator from Mississippi is here. 

Mr. O'GORMAN, If the junior Senator from Mississippi has 
no objection to proceeding on Tuesday rather than on Wednes- 
day, I have no objection. 

Mr. VARDAMAN. Mr. President 

The PRESIDING OFFICER (Mr. SHarrorn in the chair). 
Does the Senator from New York yield to the Senator fronr 
Mississippi? 

Mr. GORMAN. I yield to the Senator from Mississippi. 

Mr. VARDAMAN. Mr. President, I was assured that a vote 
could not possibly be reached before Wednesday afternoon; 
indeed I thought all of the intervening time would be taken 
up by the Senate in the discussion of this question. I shall not 
be prepared to discuss it until that time. 

Mr. KERN. The Senator does not object to our taking up 
the bill to-morrow? 

Mr. VARDAMAN. I have no objection to the bill being 
taken up now or to its being taken up at any time; certainly 
not. The bill has been up to-day. I had no idea there would 
be any effort to insist upon a vote earlier than Wednesday. 
I do not see the necessity for this haste. Senators want to 
discuss the matter. Its discussion has not interfered with the 
other business before the Senate. I shall not consume very 
much of the time of the Senate on Wednesday, and I am will- 
ing to vote at any time after that when the Senate may desire 
to vote on the question. 

Mr. O'GORMAN. Mr. President, to indicate to the Senate 
the attitude of the committee, I now give notice that beginning 
on Wednesday morning next after the conclusion of morn- 
ing business the tolls bill will be kept before the Senate to 
the exclusion of all other business until such time as a vote 
may be reached in due course. I now ask that the unfinished 
business be temporarily laid aside. 

The VICE PRESIDENT. Without objection, it will be so 
ordered, 

NAVAL APPROPRIATIONS. 

Mr. THORNTON. I ask unanimous consent that the Senate 
proceed to the consideration of the naval appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14084) 
making appropriations for the naval service for the fiseal year 
ending June 30. 1915. and for other purposes. 

The VICE PRESIDENT. The question is on the amendment 
on page 56, on which the yeas and nays have been ordered. 

Mr. CLAPP. Let the amendment be stated. 

The VICE PRESIDENT. The vote on the yeas aud nays dis- 
closed the lack of a quorum on Friday evening, and the Senate 
adjourned with the question pending. 

Mr. CLAPP. May we not have the amendment again stated, 
Mr. President? 

The VICE PRESIDENT. The Secretary will state the pend- 
ing amendment. 

The SECRETARY. Under the heading of “Increase of the 
Navy,” on page 56, beginning with the word “One,” in line 20, 
the committee proposed to strike out the remainder of the para- 
graph. To that amendment Mr. O’GorMawn offered an amend- 
ment to strike out, beginning with the words “and the Secre- 
tary of the Navy,” in line 22, the remainder’ of the paragraph. 
The Senate, as in Committee of the Whole, agreed to that 
amendment. $ 

Mr. CHILTON. What is the pending amendment? 

The SECRETARY. So that the following words remain in the 
House text: 

One of the battleships hereby authorized shall be built and con- 
structed at a Government navy yard. 

And the remainder of the paragraph is stricken out. 

Mr. CHILTON. Now, what is the pending question? 

The VICE PRESIDENT. The Chair thinks it but fair for 
the Chair to state before the vote is taken upon the amendment 
as amended that there is this parliamentary situation confront- 
ing the Senate: The Senate committee amendment hus already 
been stated by the Secretary. The amendment of the Senator 
from New York [Mr. O'Gorman} to the amendment struck out 
the latter clause only of the amendment as proposed by the 
committee. The amendment as amended is now the question 
upon which the Senate is to vote. The parliamentary situation 


is that, if the amendment as amended be defeated, then does 


that simply leave in the bill the following words: 


JUNE 1, 


One of the battleships hereby authorized shall be built and con- 


structed at a Government navy yard— 
Or does it leave in the bill the entire paragraph as it came 
from the other House? The Chair is impressed with the idea 


that if. the. amendment as amended: fails of adoption by the 
‘Senate, the entire paragraph remains in the bill, notwithstand- N 


ing the vote on the amendment as proposed by the Senutor from 


1914. 
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NewYork: The Chair feels inclined to make this statement 
now before the vote is taken on the amendment as amended to 
e end that, if the Senate do not agree with the opinion of 
the Chair, it may be otherwise decided by the Senate; or, if the 
Senate do agree with the ruling of the Chair and desire to take 
any step whereby the parliamentary situation may be cleared 
up and the vote be taken simply upon the question of either 
leaving in the bill or striking out of the bill the paragraph— 

One of the battleships hereby authorized shall be bullt and con- 
structed at a Government navy yard— 

That such step may be now taken. 

Mr. HUGHES. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Chair has not quite concluded 
the opinion of the Chair; when the Chair shall haye done so, 
he will then hear the Senator from New Jersey. 

In other words, the Chair is impressed with the view that, as 
the parliamentary situation is now, whichever way the vote 
goes, either the paragraph in its entirety will stay in or the 
first clause of the paragraph will stay in the bill. 

Mr. SWANSON. Mr. President 

The VICE PRESIDENT. The Chair stated that he would 
first recognize the Senator from New Jersey. The Senator 
from New Jersey. r 

Mr. HUGHES. Mr. President, I wish tọ make a parlia- 
mentary inquiry. I desire to know if, in the opinion of the 
Chair, a vote of “nay” strikes out all of the amendment but 
leaves the paragraph in the bill as it came from the other 
House, then would it be possible to offer another amendment to 
carry out the wishes of the Senate immediately thereafter and 
to carry out the will of the Senate as expressed on the last day 
when the Senate considered this proposition? My understand- 
ing of this amendment, I will say to the Chair, on Friday 
night was that a vote of “nay” left the language in the bill: 

One battleship hereby authorized shall be built and constructed at a 
Government navy yard. 

The VICE PRESIDENT. The Chair is of the opinion that a 
vote “yea” would leave that language in the bill, because it is 
the amendment as amended, and that a vote “nay” would 
leave the-entire paragraph in. 

Mr. SWANSON. Mr. President, that is the reverse of the way 
we voted on Friday night. It seems to me the situation is 
this: The committee offered an amendment striking out the 
entire clause. Then an amendment was offered by the Senator 
from New York [Mr. O'Gorman] striking only a part of it out. 
That was carried; that is to strike out the Senate committee 
amendment; and that amendment was amended to that extent. 
Now, the committee amendment having been amended to that ex- 
tent, it is impossible for the Senate to again vote to strike it 
out. So that the only question that comes up is to strike out 
the portion which has been left in by the amendment of the 
Senator from New York to the committee amendment. It would 
seem to me that a vote of “nay” would leave that in the bill 
and a vote of “yea” would let it go out, as we voted on Fri- 
day night last. It seems to me the decision of the Chair on 
Friday was clearly correct. The question is now, Shall we 
keep in the bill the part first amended by the committee's 
amendment as presented by the Senator from New York? 

The VICE PRESIDENT. But the Chair feels that, in justice 
to the Senator from New York, who did not, in the opinion of 
the Chair, present his amendment in parliamentary language 
the Chair having changed the language of the Senator from New 
York—the Chair feels, in justice to him, that the situation oughr 
to be explained to the Senate. 

The amendment as offered in the language of the Senator 
from New York was on page 56 to amend the committee amend- 
ment by retaining in lines 20, 21, and 22, the words One of the 
battleships hereby authorized shall be built and constructed at 
a Government navy yard.” That was the real purpose of the 
amendment offered by the Senator from New York, to leaye 
this language in the bill and to strike out the remainder of the 
` paragraph; so that, taking into consideration the intention of 
the Senator from New York, the amendment as amended must 
be carried in order to comply with the real intention of the 
Senator from New York. 

Mr. O'GORMAN. By common consent and acquiescence and 
construction on Friday the second paragraph of the clause in 
question was struek out. I apprehend there will be no ob- 
jection to submitting to the Senate now the amendment as I 
proposed it in the precise language just read by the presiding 
officer, so that the Senate may pass upon the definite proposi- 
tion, as to whether there will be retained in the bill a provision 
that one of the battleships hereby authorized shall be built 
and constructed at a Government navy yard, and that there 
be a vote on that. 


Mr. HUGHES. I ask unanimous consent that the proposition 
be submitted in that way. 

Mr. LODGE. If it is possible to go back to the original 
proposition of the bill, the committee reported to strike out a 
certain paragraph; that paragraph is obviously divisible; it 
carries two propositions, and it can be divided on the request 
of any Senator. If that were done, the first question would be 
on agreeing to the committee amendment as to the first clause; 
and the next question would be, Shall the committee amendment 
be agreed to as to the second clause? Then we would deter- 
mine which clause shall stay in and which shall go out or 
whether they shall both remain in or both go out, as the yote 
may decide. 

The VICE PRESIDENT. The Senator from Massachusetts 
very clearly states what may be done under the laws of the 
Senate; but the situation the Chair felt ought to be explained 
before the vote was taken. y 

Mr. O’GORMAN. I ask unanimous consent, Mr. President, 
that the question may be submitted to the Senate in the lan- 
guage suggested in my proposed amendment, namely. that the 
provision covering the suggestion that “one battleship hereby 
authorized shall be built and constructed at a Government navy 
yard” shall be retained in the bill. 

Mr. LODGE. I think, Mr. President, if the Senator from 
New York will allow me, that he ought to add to that request 
the request that the committee amendment be divided. 

Mr. O’GORMAN. I have no objection to that. 

5 LODGE. And that the vote be taken first on his amend- 
men 


The VICE PRESIDENT. Is there any objection to dividing 


the question so that the two propositions shall be voted upon 
separately? 

Mr. O’GORMAN, There is no objection to that, as I under- 
stand, Mr. President. 

The VICE PRESIDENT, The Chair hears none, and it is so 
ordered. 

Mr. LODGE. The question will come first on the first clause, 
and then the question will come on the second clause. 

The VICE PRESIDENT. That is correct. The first clause is: 

One of the battleships hereby authorized shall be built and coa- 
structed at a Government navy yard. 

The committee proposes to strike that out. A negative vote 
would leave it in the bill. The yeas and nays have been ordered 
on that question, and the Secretary will call the roll. 

Mr. BRYAN (when his name was called). I havea pair with 
the junior Senator from Michigan [Mr. TowNsenp] which I 
transfer to the junior Senator from Arkansas [Mr. ROBINSON | 
and vote “ yea.” 

Mr. CHILTON (when his name was called). I have a general 
pair with the Senator from New Mexico [Mr. FALL], but I trans- 
fer that pair to the Senator from Tennessee [Mr. Suietps} and 
vote “yea.” 

Mr. GOFF (when his name was called). I have a general 
pair with the senior Senator from Alabama [Mr. BANKHEAD], 
and therefore withhold my vote. 

Mr. GRONNA (when his name was called). I have a general 
pair with the Senator from Maine [Mr. Jonnson]. I transfer 
that pair to my colleague [Mr. MoCumsper] and vote “nay.” 

Mr. JONES (when his name was called). I am paired with 
the Senator from South Carolina [Mr. SMITH], and therefore 
will have to withhold my vote. If I were at liberty to vote, I 
should vote “nay.” { 

Mr. O'GORMAN (when his name was called). I have a gen- 
eral pair with the senior Senator from New Hampshire [Mr. 
GALLINGER]. I am released from that pair on this vote, and I 
vote “nay.” 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the senior Senator from Florida [Mr. FLETCHER] 


which I transfer to the Senator from Illinois [Mr. SHERMAN] ` 


and yote “nay.” } 

Mr. THORNTON (when the name of Mr. WILLIAMS was 
called). I am requested to announce the unavoidable absence 
of the senior Senator from Mississippi [Mr. Wreriams], and 
also that he is paired with the senior Senator from Pennsyl- 
vania [Mr. PENROSE]. 

The roll call was concluded. 

Mr. REED. I transfer my pair with the Senator from Michi- 
gan [Mr. Surg! to the Senator from Oklahoma [Mr. Owen] 
and vote “nay.” 

Mr. MYERS. I inquire if the Senator from Connecticut 
(Mr. McLean] has voted? 

The VICE PRESIDENT. He has not. : 

Mr. MYERS. - I have a pair with that Senator, and therefore 
withhold my vote. 


— 
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Mr. JAMES, I transfer the pair I have with the junior Sen- 
ator from Massachusetts [Mr. Weeks] to the junior Senator 
from Oregon [Mr. Lane) and vote. I rote “nay.” 

Mr. HITCHCOCK. I desire to announce that the Senator 
from Delaware [Mr. SAULSBURY] is absent and paired with the 
Senntor from Rhode Island [Mr. Cott]. 

Mr. LODGE (after having voted in the affirmative). I have a 
general pair with the Senator from Georgin [Mr. Smirrn], but 
as he would vote as I have voted on this question I will allow 
my vote to stand. 

Mr. CRAWFORD. I have a general pair with the senior 
Senator from Tennessee [Mr. Lea]. I transfer that pair to the 
junior Sen:tor from Californiy [Mr. Works] and vote “ nay.” 
Mr. KERN. I desire to announce the unavoidable absence of 
the following Seuntors: The Senator from Arkansas [Mr. 
CLarkKe], who is paired with the Senator from Utah [Mr. SUTH- 
ERLAND]; the Senntor from Texas [Mr. CULBERSON |. who is 
paired with the Senator from Delaware [Mr. pu Pont]; the 
Senator from New Hampshire [Mr. Horts]; who is paired with 
the Senator from Maine [Mr. BurLEJIGH ] ; and the Senator from 
Maryland [Mr. Sir], who is paired with the Senator from 
Vermont [Mr. DILLINGHAM ]. 

Mr. JONES. I understend I can transfer my pair with the 
Senator from South Carolinn [Mr. Satira) to the Senator from 
New Hampshire [Mr. GALLINGER], which I do, and vote “nay.” 

The result was announced—yeas 15, nays 41, as follows: 


YEAS—15. 
Bryan ve Martin, Va. Simmons Tillman = 
Chilton Oliver one West 
Lewis Overman Swanson © White 
Lodge ¢_ Shively Thornton 
NAYS—41. 

Ashurst Gronna Nelson Smoot 
Borah Hitchcock Norris Stephenson 
Brady Hughes O'Gorman Sterling 
Bristow James Page — Thomas 
Burton Jones Perkins Thompson 
Catron Kenyon Pomerene Vardaman 
Chamberlain Kern Reed Walsh 
Clapp S La Follette Root Warren 
Clar 0. Lee. Md. Shafroth 
Crawtfor Lippitt Sheppard 
Cummins Martine, N. J. Smith, Ariz. 

NOT VOTING—29. 
Bankhead Gallinger Newlands Smith, Ga. 
Brandegee Goff Owen Smith, Md. 
Burleig Gore Penrose © Smith, Mich. — 
Clarke, Ark. Hollis Pittman Smith, S. C. 
Colt Johnson Poindexter ~ Sutherland 
Culberson ne Ransdell Townsend 
Dillingham Lea, Tenn. Robinson eeks 
du Pont MeCumber Saulsbury Williams 
Fall McLean Sherman Works 
Fleteher Myers Shields 


clause of the Senate committee amendment, to wit, the amend- 
ment which proposes to strike out the words “ One of the battle- 
ships hereby authorized shall be built and constructed at a 
Government navy yard,” and those words remain in the bill. 

The question now is upon agreeing to the amendment of the 
committee proposing to strike out the second clause of the para- 
graph, reading; 

And the Secretary of the Navy Is 3 authorized to equip sueh 
navy yard as he may designate in which the battleship herein authorized 
is to be built with the necessary building slips and equipment, and 
the sum of $200,000, or such part thereof as may be necessary, Is 
hereby appropriated for the navy yard designated by the Secretary of 
the Navy in which the battleship is to be constructed, 

Mr. OLIVER. <A parlinmentary inquiry, Mr. President. 

The VICE PRESIDENT. The Senator from Pennsylvania 
will state his parliamentary inquiry. 

Mr. OLIVER. I ask if those words have not already been 
stricken out of the bill on a point of order? 

The VICE PRESIDENT. No. 

Mr. REED. A parliamentary inquiry. I remember dis- 
tinctly on Friday raising the point of order 

The VICE PRESIDENT. That was on the amendment pro- 
posed to the committee amendment by the Senator from Mis- 
sissippi [Mr. WiLLIaMsS l. which raised the amount from $200,000 
to $400.000; and the Chair sustained the point of order. 

Mr. REED. I stand corrected. As I understand, a vote 
“ yen“ at the present time is n vote to strike out of the bill the 
provision for the $200,000 appropriation? 

The VICE PRESIDENT. A vote “yea” is a vote to strike 
thet out of the bill. The question is on agreeing to the com- 
mittee amendment striking out the second clause of the pnra- 
graph. [Putting the question.] By the sound the ayes seem to 
have it. 


Mr. LODGE, Let us have the yeas and nays. 


The yeas and nays were ordered, aud the Secretary proceeded 
to call the roll 
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Mr. CHILTON. (when his name was called). Announcing my 
pair as before. and its transfer. I vote * nay.” 

Mr. GRONNA (when his nume was cnlled). I have a general 
pair with the senior Senator from Maine [Mr. Jounson]. I 
transfer that pair to my colleague [Mr. Mecunnzn] and will 
vote. I vote “yea.” 

Mr. JAMES (when his nume was called). I transfer my 
pair with the junior Senator from Massachusetts [Mr. WEEKS] 
to the senior Senator from Nevada [Mr. NewLanps] and will 
vote. I vote “nay.” 

Mr. MYERS (when his name was called). In the absence of 
my piir, the junior Senator from Connecticut [Mr. McLean], I 
withhold my vote. 

Mr. REED (when his name was called). I make the, same 
transfer that I announced on a previous vote and vote “ yea.” 

Mr. WARREN (when his name was enlled). Under the same 
transfer of pair as heretofore announced, I vote “ yea.” 

The roll enll was concluded. 

Mr. CLARK of Wyoming. T ask whether the senlor Senator 
from Missouri [Mr. Stone] has voted? 

The VICE PRESIDENT. He has not. 

Mr. CLARK of Wyoming. Having a pair with that Senator, 
I withhold my vote. 

Mr. CRAWFORD (after having voted in the affirmative). I 
failed to announce my pair with the senior Senator from 
Tennessee [Mr. Lea]. I transfer that pair to the junior Sena- 
tor From California [Mr. Works] and will allow my vote to 
stand. 

Mr. JONES. I desire to announce thnt I bave a pair with 
the junior Senntor from South Carolina [Mr. Surru l. and there- 
fore refrained from voting. I also desire to announce thut the 
junior Senator from Michigan [Mr. TowNsenp] is necessarily 
absent from the city. 

Mr. GOFF. I transfer my phir with the senior Senator from 
Alabama [Mr. Bankneap]| to the senior Senntor from Con- 
necticut [Mr. BRANDEGEE] and will vote. I vote “yea.” 

Mr. MYERS. I transfer my pair with the junior Senator 
from Connecticut [Mr. McLean] to the junior Senator from 
Nevada [Mr. Prrrman] and will vote. I vote “nay.” 

The result was announced—yens 44, nays 12, as follows: 


YBAS—44. 

Ashurst Gallinger Nelson Shivel 
Borah Goff Nerris Rimava 
Brady Gore O'Gorman c. Smoot 
Rristow Gronna Oliver Stephenson 
Rrya Hughes Pave C Sterling 
Burton Kenyon Perkins © Thomas 
Catron Kern Pomerene Thompson 
Chamberlain La Follette Reed Vardaman 

app Cc Lippitt Root Walsh 
Crawford Martin, Va. Shefroth Warren 
Cum Martine, N. J. Sheppard White 

NAYS—12. 
Chilton. Lewis C Overman Thornton 
James Lodge © Smith, Ariz. Tillmanc ~ 
Lee, Md. .Myers Swanson West 
NOT VOTING—=39. 

Rankhead Fletcher Owen o Smith, Md. 
Brandegee Hitchcock Penrose Smith. Mien. 
Burleigh Hollis Pittman =, Smith, S. C. 
Clark, Wyo, Johuson Poindexter — Stone. 
Clarke, Ark. Jones Ransdell Sutherland 
Colt Lane Robinson Townsend 
Culberson Lea, Tenn, Snulsbury Weeks 
Dillingham McCumber Sherman Williams 
du Pont MeLean Shields Works 
Fall Newlands Smith. Ga. 


The VICE PRESIDENT. So that portion of the committee 
amendment which asks to strike out of the bill the following 
words: 

And the Secretary of the Navy is hereby autherized to equip such navy 
ard as he may designate in which the battleship herein authorized ts 
o be built, with the necessary bullding slips and equipment, and the 
snm of $200,000, or such part thereof as may necessary, is hereby 
appropriated for the navy vard designated by the Secretary of the Navy 
in which the battleship is to be constructed 

Is agreed to, and that lungunge is stricken from the bill. 

Mr. LODGE. The committee amendments are not yet con- 
eluded. 

Mr. THORNTON. Mr. President. while that disposes of the 
last of the committee nmendments thit sre incorporated in the 
bill, there are various other »mendments which will now be sub- 
mitted, beginning with the one I now send to the desk and ask 
to have rend. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. After line 13. on poge 6, the committee pro- 
poses to insert the following paragraph: 


That officers who now perform engineering duty on shore only shall 
be ellgible for any shore duty compatible with their rank and grade to 
which the Secretary of the Navy may assign them. 


eA 
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The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

Mr. BRISTOW. Mr. President, I should like to know the 
reasons for that change in the law. Do not officers, when they 
are on shore duty, get additional pay? 


Mr. LODGE. No; they get less. 

Mr. BRISTOW. They get less, do they? 

Mr. THORNTON. ‘They get less. 

Mr. BRISTOW. What is the object of the amendment? 

Mr. THORNTON. I will read the object, as stated by the 
department in its letter to the committee: 

The reason for asking for It is that a strict interpretation of exist- 
ing law narrows the field of duty to which officers who are members of 
the old Engineer Corps may be assigned. Occasions might arise when 
it would be desirable to order these officers to other shore duty, where 
their experience and ability might be availed of, and the provost 
amendment would give the Secretary of the Navy the authority neces- 
sary to so employ them. ! 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

Mr. LODGE. Mr. President 

Mr. THORNTON. Mr. President, I will ask the Senator from 
Massachusetts please to allow me to complete these amend- 
ments, because there probably will be more discussion on the 
one he wishes to offer than there will be on these. It seems to 
me we had better get through with those on which there will 
not be a fight before we take up those on which there will be a 
fight. 

I offer, on behalf of the committee, the amendment which I 
send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 8, line 9, after the word “ agency,” 
the first word in the line, the committee proposes to insert the 
words “or agencies,” so that, if amended, it will read: 

Provided, That authority is hereby granted to employ the services of 
an advertising agency or agencies, etc. 

The amendment was agreed to. J 

Mr. THORNTON. I offer, on behalf of the committee, the 
amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 8, line 17, after the word “ reenlist- 
ment,” the committee proposes to Insert “ or who has completed 
four years in the Revenue-Cutter Service and received there- 
from an honorable discharge or an ordinary discharge with 
recommendation for reenlistment.” 

The amendment was agreed to. 

The Secrerary. On page 8, line 24, after the word “naval,” 
the first word in the line, the committee proposes to insert “ or 
revenue cutter.” 

The amendment was agreed to. 

The SECRETARY. On page 8, line 25, after the words “Marine 
Corps,” the committee proposes to insert Revenue-Cutter 
Service.” 

The amendment was agreed to. 

Mr. THORNTON. I offer on behalf of the committee the 
amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 21, line 8, after the word “ docks,” 
the committee proposes to insert “and Naval Observatory,” so 
that, if amended, it will read: 

For general maintenance of yards and docks and Naval Observatory, 
namely, 

The amendment was agreed to. 

Mr. THORNTON. I offer on behalf of the committee the 
amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 22, after the figures “ $425,000,” in 
line 2, the committee proposes to insert: 


Provided further, That all expenditures po sie geek for in this bill, 
under whatever designation appropriated, which actually constitute a 
part of yard maintenance, shall be charged to yard maintenance. 


Mr. THORNTON. Mr. President, I will state for the infor- 
mation of any Senator who may desire it that that is in the 
nature of a substitute for an amendment that went out on a 
point of order last Wednesday. The object of the other amend- 
ment was merely in order that books could be kept so as to 
show the actual cost of building a ship, and not a fictitious cost. 
Many Senators said they could not understand the amendment 
the way it was framed before, and it went out on a point of 
order, but I think this is so very plain that no one can make 
ene, ahieetion that it is not intelligible, and the object of it is 
g b 7 
Mr. MARTIN of Virginia. Mr. President, I make the point 


of order that this is general legislation on an appropriation bill. 
I ask that the amendment may be stated. 


Mr. VARDAMAN. 


The VICE PRESIDENT. The Secretary will state it again. 

The Secretary. Under the subhead “Bureau of Yards and 
Docks,” on page 22, line 2, after the numerals “ $425,000,” the 
committee proposes to insert the following proviso: 


Provided further, That all expenditures . for in this bill, 
under whatever designation appropriaten, which actually constitute a 
part of yard maintenance, shall be charged to yard maintenance, 


Mr. O'GORMAN. Mr. President, before a ruling is made on 
the question of order I desire to suggest that the amendment 
proposed by the committee as embraced in the printed copy of 
the bill went out Wednesday on a similar point of order. The 
matter in question is urgently needed by the Navy Department. 
The amendment was incorporated at the special request of the 
Secretary of the Navy. It was designed to give him a little 
more freedom with respect to the method of applying disburse- 
ments and keeping books of accounts, and with the view particu- 
larly of enabling him to know with some accuracy the exact 
cost of constructing a ship. 

After the previous amendment went out on the point of order 
the department suggested that an amendment in the language 
now before-the Senate would answer the purpose. It seems to 
me that it is not subject to the point of order made. This is an 
appropriation bill, and the amendment is germane to the appro- 
priation. It contains an instruction to the officer who will dis- 
burse the money as to how he shall account for it on his books, 
and I submit that it is not new legislation. 

Mr. LODGE. Mr. President, I think the amendment as origi- 
nally drawn was subject to the point of order, but in its present 
form it seems to me it is not. Of course it is germane. In its 
present form it seems to me simply to direct the head under 
which expenditures for yards and docks appropriated for in this 
bill shall be classified. 

The VICE PRESIDENT. The Chair would like to make an 
inquiry of the Senator from Massachusetts. 

This proviso reads: 

Provided further, That all expenditures appropriated for in this bill, 
under whatever designation appropriated— 

Now, there are expenditures appropriated for under very 
many designations— 
which actually constitute a part of yard maintenance shall be charged 
to yard maintenance. 

It is not a proviso on the part of the Senate of the United 
States that the Secretary of the Navy may use any of the sums 
appropriated in this bill for yard maintenance, and shall charge 
them to that account, but it is an amendment, as the Chair 
reads it, that whatever is appropriated under this bill, for what- 
ever purpose appropriated, which actually constitutes a part of 
yard maintenance, shall be charged to the yard-maintenance ac- 
count, whether used for yard maintenance or not. 

Mr. LODGE. Mr. President, if that is the interpretation of 
this amendment, it is not in order, for it involves; then, a trans- 
fer of appropriation. I understood from the wording of the 
amendment that it simply directed that all sums of money, 
under whatever head appropriated, which were actually ex- 
pended for yard maintenance should appear as such in the 
accounts, 

The VICE PRESIDENT. But it does not so read. 

Mr. LODGE. The objection to the other amendment, as it 
seemed to me, was that it did involve a liberty of transferring 
appropriations; and I thought that was clearly general legis- 
lation, because the Secretary has no such pov er now. If this 
amendment includes a power to transfer appropriations which 
are not used for yard maintenance, I am sorry to say that I 
think the point of order lies. 

The VICE PRESIDENT. The Chair has read the proviso 
once. The Chair will read it again: 

Provided further, That all expenditures appropriated for in this bill, 
under whatever designation appropriated— 

That manifestly embraces more than yard maintenance. 

Mr. LODGE. It embraces all appropriations. 

The VICE PRESIDENT. It embraces all appropriations— 
which actually constitute a part of yard maintenance, shall be charged 
to yard maintenance. 

Mr. LODGE. It was that limitation that seemed to me to 
bring it within the rule. “Actually expended for yard mainte- 
nance.” Of course, under that language the Secretary could 
not, for instance, transfer the appropriation for the Marine 
Corps or for the Philadelphia Home, because they are not used 
for yard maintenance, 

Mr. MARTIN of Virginia. He certainly could. 

The VICE PRESIDENT. There is an appropriation in this 
bill for the maintenance of yards and docks. . 

Mr. LODGE. Yes. 

Mr. TILLMAN. But it is not half enough. The department 
is compelled, under the necessities of the condition, to charge 


diz, 


7 


r 


— 


9530 


CONGRESSIONAL RECORD—SENATE. 


JUNE 1, 


to yards and docks money which is apprepriated for battle- 
ships, making them cost a great deal more than they ought to 
eost. 

Mr. WARREN. Then it is clearly out of order. There is 
no question nbout that. 

Mr. CUMMINS. Mr. President, the necessity for this amend- 
ment is so apparent that I feel like saying just one word 
about it. 

I have no difference with the Chair regarding his construction 
of the amendment as now written; but I suggest to the chnir- 
man of the committee that if he would change the amendment 
so as to rend: > 

All sums lawfully used for yard maintenance in yards in which ships 
‘are bulit shall be charged to yard maintenance account— 

I think then it would not be subject to the point of order. 

The VICE PRESIDENT. It is not the business of the Chair 
to make suggestions, but the Chair, as at present advised, would 
hold this amendment in order if it read in this way: 

That all expenditures appropriated for in this bill, under whatever 
designation appropriated, which do not actually constitute a | ag of yard 
maintenance, shall not be charged to the yard-maintenance d. 

It seems to the Chair that would be in order. 

Mr. LODGE. Mr. President, I am inclined to think the lan- 
gunge suggested by the Chair would meet the difficulty, but I 
desire to say to the Senate that the reason for attempting to do 
this is because we do not appropriate properly, We appro- 
priate a certain sum for yards and docks, and then we take 
out of “ Increase of the Navy“ other large sums, and use them 
for yard maintenance. 

The appropriations ought not to be made in that way. The 
“Increase of the Navy” appropriation ought to be reduced, 
and a corresponding umount added to the maintenance of yards 
and docks. That is the proper and direct way of getting at it. 
Then we should not have this difficulty of false costs. 

Tte VICE PRESIDENT. As the amendment now stands, the 
Chair will hold that it is general legislation; that it is not a 
limitation upon the expenditure of money by the Secretary of 
the Navy; but it is general legislation suffering and permitting 
him to pay, at his discretion, all the moneys appropriated in 
this bill 

Mr. TILLMAN. Mr. President, before the Chair finishes his 
_ puling. I wish to ask if be will modify the amendment as he 
suggested and make it in order, because it will accomplish what 
we are trying to do—prevent bookkeeping from showing things 
charged to battleships which do not belong there. 

Mr. WARREN. Mr. President. if I am in order, I will sug- 
gest to the chairman of the committee that the way to meet 
that difficulty is to enlarge the direct appropriation for yards 
and doeks. 

Mr. LODGE. That is the way to do it, of course. 

Mr. WARREN. That is regular. The committee have the 
power to offer such an amendment, and, of course, it would not 
be out of order. 

Mr. MARTIN of Virginia. Mr. President, I simply desire to 
uggest that it is a most extraordinary thing that the Chair 
should prepare an amendment to be submitted to the Senate. I 
have understood that the prerogatives of the Chair were to 
preside over the Senate, and not to prepare amendments. I 
object to such an innovation as that on the proceedings of a 
legislative body. 2 

The VICE PRESIDENT. The Chair will sustain the point of 
order to the amendment as presented, 

Mr. O'GORMAN rose. 

Mr. LODGE. I now offer, on behalf of the committee—— 

Mr. THORNTON. Mr. President, I wish to say to the Sen- 
ator from Massachusetts that the committee has rot finished 
offering its amendments. As soon as it has done so I will give 
way to him. 

Mr. LODGE. Very well. I think the Senator had better 
offer the amendment himelf. F will send the amendment to him. 
I was simply authorized and directed, by a unanimous vote of 
the committee. to offer it, 1 

Mr. THORNTON. I wish to say to the Senator that T have 
not the slightest objection to his offering he amendment, but 
I did ask bim to wait until we got through with these others, 
and then offer it. T am perfectly willing for him to offer it, but 
I do not want him to put it in that way, as if I were objecting 
to his offering it. All I asked in the beginning was that he 
should wait until we got through with these. 

Mr. LODGE. I thought the Senator had coneluded, because 
I saw that the Senator from New York [Mr. O’'GorMAN] was 
about to offer an amendment, I think, hewever, the Senator 
from Louisiana had better offer this amendment. He is acting 
as chairman, and I think he had better take charge of it. 


Mr. O'GORMAN. F offer as a substitute, on behalf of the 
committee, nn amendment to take the place of the one which 
was just proposed, and to which the point of order was 
sustained. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 22, after the numerals “ $425,000,” 
it is proposed to insert: 

Provided further, That all expenditures appropriated for in this bill 
under whatever designation appropriated, which are actualiy expended 
for yard maintenance, shall be charged to yard maintenance. 

Mr. MARTIN of Virginia. I make the same point of order. 

The VICE PRESIDENT. The Chair overrules the point of 
order. The question is on agreeing to the amendment, unless 
there is an appeal from the ruling of the Chair. 

Mr, WARREN. Mr. President, if that is to be the construc- 
tion hereafter in appropriating for the various subjects in 
appropriation bills, we might as well appropriate in a lump 
1255 ee hundred and odd millions for the Navy, and let it go 
at that. 

Some years ago an attempt was made in the Senate to have 
the naval bill subdivided us is the Army bill and as are other 
appropriation bills. As these bills originate in the House, the 
best that could be done was to incorporate in the bill eertain 
language calling on the department to estimate in future in the 
manner that estimates are made for other bills, As a matter 
of fact, either the department has not so estimated or, if it has 
so estimated, those erecting the appropriation bill have not paid 
attention to it, except as to the Marine Corps and the Naval 
Academy. 

One who is familiar with appropriation bills, if he looks 
through this bill, will find that when he comes to the Marine 
Corps and the Naval Academy more proper subdivisions are 
made; the amounts are subdivided so that we can tell where 
the money goes; but as to the balance of the bill, we start in 
here with the very first paragraph, as follows: 

The Secretary of the Navy shall send to Congress at the beginning 
of its next regular session a complete schedule or list showing the 
amount of money of all pay and for all allowances for cach grade of 
officers in the Navy, including retired officers, and for all officers in- 
cluded in this act and for all enlisted men so included. 

That language has been in every naval appropriation bill for 
five or six years, and it has been deliberately ignored every 
year in building up this bill. As a matter of fact, we find 
slush funds here, over $40,000,000 in one, and various sums 
running up to several millions in others; and not satisfied 
with that, there seems to be a proposition in this amendwent 
offered now to take what has been heretofore in a slight degree 
subdivided and practically put it into one fund and make it 
apply throughout the bill. 

I have no objection to appropriations of the proper sum for 
navy yards and docks, but it ought to be done in the regular 
way. If we are going to have any rule or any law or any order 
or any knowledge or any economy about appropriations, we 
ought not to hide them under a bushel, as has been done here 
year after year as to a part of the naval bill. When, now, the 


‘broad proposition comes that we put in the bill an amendment 


that enables the department to take any amount of money any- 
where in the bill that it wants for yards and docks, as I have 
said, we might just as well strip it and say “ $150,000,000,” or 
whatever is necessary, “for the Navy,” and let it go at that. 
Mr. CRAWFORD. May I ask the Senator from Wyoming if 


che real purpose of this amendment, instead of being to promote 


correct bookkeeping, is not simply to give authority to these 
people to use funds for this purpose which have been appropri- 
ated for one purpose? 

Mr. WARREN. Certainly. 

Mr. CRAWFORD. Then why not say so? 

Mr. WARREN, That is the direct effect of it. 

Mr. CRAWFORD. It seems to me that, instead of seeking to 
promote correct bookkeeping, it is to secure authority to divert 
an approprintion from the purpose named and to use it for an- 
other purpose. 

Mr. WARREN. It is to give authority to the directing power 


to take the money and use it as they wish instead as we have 


intended to appropriate it. 

Mr. JONES. I should like to ask the Senator from New 
York whether or not this amendment permits money that bas 
been approprinted for maintenance purposes to be used for 


: mäintepance purposes. 


Mr. O'GORMAN. It states, in substance, that the money 


which has been actually expended for yard maintenance shall 
be churged up to yard maintenance. By an erroneous system 
which has heretofore prevailed it bas appeared that items of ex- 
penditure made in connection with yard maintenance have been 
| added to the actual cost of the construction of a ship. There is 
one instance in the case of the New York, built recently in the 
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Brooklyn Navy Yard. The overhead charge for yard mainte- 
nance aggregated more than a million dollars; yet it was 
charged as a part of the cost of actual construction of the 
ship, as was stated by the distinguished chairman of the Naval 
Committee, the Senator from South Carolina [Mr. TILLMAN], 
a few days ago. 

Unhappily, in years past private shipyard interests in this coun- 
try have had a sufficient influence respecting the methods of keep- 
ing the books of the Navy Department to make it appear that 
the building of ships by the Government was far more expensive 
than the building of like ships by private enterprise. The time 
has now come when that system should be changed and the 
evil should be eradicated, and it is the judgment of the Secre- 
tary of the Navy as well as the judgment of most of the mem- 
bers of the Naval Committee. if not of all, that that system will 
be changed by the adoption of this amendment. k 

Mr. WARREN. This proposed amendment simply perpetuates 
it and makes it lawful to do this. It does not prevent such u 
practice. It is within the power of the Secretary of the Navy 
now to cense the operation of such a practice. 

Mr. JONES. I wish to ask the Senator from New York 
another question, simply for information. 

Mr. BRYAN. I will tell the Senator that the Secretary of the 
Navy appeared before the committee and stated that under the 
ruling of the comptroller he was unable to charge to the yard 
maintenance what actually was spent for that purpose, but he 
was forced under that ruling to charge expenditures apon yard 
maintenance to the battleships. It was to get away from that 
ruling that he asked that this amendment be made. 

Mr. JONES. This amendment does not permit the Secretary 
to take a fund appropriated for some particular purpose and use 
it for maintenance purposes? 

Mr. O'GORMAN. It does not under the language used. 

Mr. SWANSON. I will explain it. 

Mr. JONES. Is there any law now under which he is au- 
thorized to use for the purpose money appropriated for some 
purpose other than- maintenance? 

Mr. O'GORMAN. Not that I know. 

Mr. JONES. It is the purpose of the amendment, I under- 
stand, to provide that a fund used for maintenance shall be 
charged to maintenance. 

Mr. O’GORMAN. That is correct; and that the fund used for 
construction shall be charged only to construction. 

Mr. SWANSON. If the Senator will permit me, here is $7,- 
800.000 appropriated for battleships. 

Mr. NELSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Minnesota? 

Mr. SWANSON. I do. 

Mr. NELSON. The vice of this amendment is that it is more 
than a matter of bookkeeping. It practically authorizes the 
Secretary of the Navy to take out of any appropriation made in 

the bill and apply it to the maintenance of yards and then make 
the bookkeeping accordingly. It is throwing the door wide open 
and giving the Secretury of the Navy power to divert any ap- 
propriation, for whatever purpose made, to the maintenance of 
yards. The amendment goes too far. If you want to limit it 
to bookkeeping simply, change your amendment into a proper 
form. 

Mr. O’GORMAN. Is it possible that the Senator from Minne- 
sota is directing his remarks to the Senate committee amend- 
ment as it appears in the printed bill, or is he keeping in mind 
the amendment I have offered? 

Mr. NELSON. It is the amendment which has just been 
offered by the Senator from New York. 

Mr. O'GORMAN. I will ask the Secretary to read that amend- 
ment again, and we will see if it is subject to that construction. 

The VICE PRESIDENT. The amendment will be again read. 

The Secretary read as follows: 

Provided further, That all expenditures appropriated for in this bil 
under whatever designation D whicb are actually expen 
for yard maintenance shall be charged to yard maintenance. 

Mr. NELSON. That is, if it is expended for that purpose it 
shall be charged to it, but it giwes the power to take money ont 
of any appropriation and use it for that purpose. That is the 
vice of the amendment. 

Mr. O'GORMAN. I would not suppose that this language 
would confer that authority upon the Secretary of the Navy if 
it is not given to him elsewhere. 

Mr. WARREN. There is not any question about it. 

Mr. SWANSON. I will explain this particular appropriation. 
Here is an appropriation made in the bill of 57.800.000 for 
battleships. The oniy way by which to draw the pay for that is 
to draw against that appropriation. If you draw for the main- 

, tenance of yards, the comptroller will not honor the warrant. 


So this will enable the Secretary of the Navy, as the Senator 
from Minnesota very properly says, to expend a part of the 
$7.800,000 for maintaining a yard; and if he actually spent it 
for maintaining the yard, then the warrant will be honored by 
the comptroller and it will be paid. 

The VICE PRESIDENT. Is that the construction? 

Mr. SWANSON. That is the construction to be placed upon it. 

The VICE PRESIDENT. On this amendment? 

Mr. SWANSON. On the amendment. It says, “Any funds 
that are actually expended for maintenance“; that is, anywhere 
in the bill. You can not draw it if appropriated for a battleship 
or appropriated for some other purpose. If he actually spends 
it in maintaining a yard, then it shall be charged accurditgly, 
and that will be honored. That is the construction I place 02 it. 

The VICE PRESIDENT. The Chair, then. will be compelled 
to reverse his ruling and sustain the point of order, if that is 
what the amendment means. 

Mr. SWANSON. That is what it means. 

Mr. O'GORMAN. Mr. President 

Mr. WARREN. There is not any kind of question about it. 
The comptroller knows that it meaus that and nothing else, and 
it can not mean anything else. 

Now, I do not wish to be understood as cramping the Navy or 
the naval appropriation bill. or embarrassing the Naval Commit- 
tee; I want to work with them; but for this kind of a practice 
to creep into our appropriation bill means absolute chaos. It 
means to leave in the department the entire control. The Sec- 
retary can spend $100,000 or $5,000 or $500,000, and charge it 
up to docks and yards, and we could find cut sometime after- 
wards, perhaps, how much it cost us for docks and yards, but 
know little of costs or what might be going on meantime. If 
the Secretary of the Navy bas estimated wrongly, or if there is 
something that has come in since from the comptroller that re- 
quires legislation or regulation, and the committee feels that the 
Secretary is embarrassed, he can send another and later esti- 
mate covering the ground, and the committee can put it in 
proper form by joint resolntion or otherwise. 

I might say that when we make the appropriation for battle- 
ships, and I wish the attention of the Senator from Virginia 
for a moment, when stating that so many millions shall be ap- 
propriated for battleships, we might provide that not exceeding 
a certain amount or percentage should be used froin each such 
appropriation for yards and docks. But we can not leave things 
at loose ends all through the bill, so that the entire appropria- 
tion can be used as the department may see fit. 

Mr. NELSON. Will the Senator from New York yield to me 
for a moment? 

Mr. O'GORMAN. I will. 

Mr. NELSON. I wish to make one suggestion. I think a 
very brief amendment will accomplish what the Senator in- 
tends to accomplish. Let it read: 

Provided further, That whatever sums are lawful and properly ex- 
pended by the Secretary of the Navy for yards and docks shall be 
charged as such. 

That covers it. 

Mr. GORMAN. I will substitute for the word “ actually” 
the word “lawfully,” so that it will read: 

Provided further, That all expenditures 3 in this bil 
under whatever designation appropriated, which are lawfully expe 
for yard maintenance shall be charged to yard maintenance. 

Is that satisfactory? 

Mr. WARREN. That does not cover the point. 

Mr. O'GORMAN. Why not? 

Mr. WARREN. It does not cover the point because our ap- 
propriations are separated under different heads. 

Mr. TILLMAN. Will the Senator from Wyoming prepare an 
amendment that he thinks will cover the point? 

Mr. WARREN. I am not a member of the committee. I am 
not working aguinst you. I am not against the proper appro- 
priation being given. 

Mr. TILLMAN, I am just after honest bookkeeping; and the 
Secretary of the Navy states that under the ruling of the 
comptroller he can not do it. 

Mr. MARTIN of Virginia. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Virginia? 

Mr. O'GORMAN. Yes. 

Mr. MARTIN of Virginia. Possibly I am mistaken, but this 
whole matter is a most amusing one to me. The Secretary of 
the Navy can ascertain the cost of a battleship. He need not 
Emit himself to book items as to where the matters are 
charged. He can keep his books according to law. If an ap- 
propriation is made for one purpose, it ought to be used for 
that purpose. If it is not used for that purpose, he ts violating 
the law. So far as ascertaining the cost of a battleship is 
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concerned, the Secretary can take the overhead charges, no 
matter what is appropriated for that purpose, and proportion 
those overbead charges to different items of work done in the 
yards, just as the private yards do. Those yards hu ve repair 
work and they haye ships for individuals and ships for the 
Government. They have dozens of items, and the work is 
going on, and they divide and apportion the overhead charges 
and all the different charges among the different items of work 
so as to ascertain the actual cost of each one. 

The Secretary of the Navy is at perfect liberty, without any 
of this legislation whatever, to mike such a statement as will 
show the actual and truthful cost of a battleship built in a 
Government yard. We do not need to change the bookkeeping 
account and provide that the books shall be properly kept. 
You need not provide for a juggling of the accounts in order 
to ascertain the cost of a battleship. You may keep the account 
according to the act of Congress making the appropriation, but 
when the Secretary comes to report to Congress or to make a 
memorandum for his own guidance in the department to deter- 
mine the cost of a battleship or the cost of repairs on them or 
any other cost, he can apportion all the expenditures as in his 
judgment and the judgment of the experts in the department 
will be just and right and consistent with the facts. 

There is no trouble whatever about it that I can see. It is in- 
comprehensible to me that the Secretary of the Navy should 
come here complaining that he can not ascertain the cost of a 
battleship unless Congress legislates in respect to how he shall 
keep his accounts, Let him keep his accounts according to the 
truth and facts and in accordance with law, and when he comes 
to determine the cost of a battleship he can apportion the ex- 
penditures among the different pieces of work done in that yard 
in order to ascertain the cost of each. 

I do not believe that there is the slightest difficulty in ascer- 
taining truthfully the cost of a battleship without all this legis- 
lation here, and it is mischievous legislation, in my judgment, 
when it comes to a provision of law that Congress can appro- 
priate money according to the estimates of the department for 
a certain purpose and the Secretary may use it for some other 
purpose, That is general legislation on this bill, and, in my 
judgment, it ought not to be allowed. 

Mr. O’GORMAN. Mr. President, it would seem at first blush 
as though the matter of keeping accounts might be attended to 
by the Secretary of the Navy without the aid of legislation ; but, 
as hus been said by the Senator from Florida [Mr. Bryan}, 
owing to a ruling made by the Comptroller of the Treasury, the 
Secretary of the Navy, in order to accomplish the reform that 
he has in mind, needs the aid of this legislation. 

I have substituted for the word “actually” the word“ law- 
fully“ in this amendment, and as amended I can not see any 
force in any criticism leveled at it, because, in substance, it 
merely provides that all moneys lawfully expended for yard 
maintenance shall be charged to yard maintenance. As modified 
I submit the amendment for the consideration of Senators. 

Mr. MARTIN of Virginia. I make the same point of order. 
I do not see any difference myself. 

Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Georgia? 

Mr. O'GORMAN. I do. 

Mr. WEST. If my idea about the matter is correct, in get- 
ting af the cost of a ship, in order to illustrate that with a 
simple example, there is $30,000.0000 worth of work done in a 
yard and battleships cost $10,000,000, Then the battleships 
ought to be charged up with one-third of the $30,000,000 worth 
of work that is being done in that yard. That would be correct 
bookkeeping. 

Mr. CLAPP. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the junior Senator from Minnesota? 

Mr. O'GORMAN. I do. 

Mr. CLAPP. It seems to me the controversy has arisen from 
a misunderstanding of the purpose. There is no question that 
the senior Senator from Virginia [Mr. Martin] is correct in 
his position. The Secretary of the Navy for his own informa- 
tion, or to secure the basis of advice to Congress as to the de- 
sirabllity of building a battleship in a navy yard, can make such 
a statement as in his judgment the facts warrant. He can 
make such a distribution of the cost as he thinks the facts 
warrant. If that was all that was desired, no amendment 
would be necessary, because he can do that without any author- 
ity whatever from Congress. 

But I understand that it goes further than that, and what the 
Secretary wants is a limited authority for the actual distribu- 


tion of the funds in the building and repair of battleships. If 
that is desired, of course some additional authority is necessary. 

Mr. MARTIN of Virginia. It is general legislation. 

The VICE PRESIDENT. It is probably not appropriate for 
the Chair to inquire what language means, but he has listened 
for about two months to a discussion of the real meaning of 
language, and is not philologist enough to determine what it 
does mean. There seems to have been a statement that the real 
purpose of this amendment is to enable the Secretary of the 
Nayy to make expenditures from any sum appropriated here, 
and, if it is lawfully made for yard maintenance, that he shall 
charge it to yard maintenance, regardless of whether the sum 
total thereof shall exceed the sum appropriated by Congress for 
yard maintenance or not. 

Mr. O'GORMAN. Mr. President, if it should exceed the 
amount appropriated, would it be a lawful expenditure by the 
Secretary of the Navy? 

The VICE PRESIDENT. The Chair is coming to that, be- 
cause the word “lawfully” simply means that from the fund 
money may be spent for yard maintenance. 

Mr. O'GORMAN. However, the word “lawfully” in that 
connection places a restraint upon the expenditures of the Navy 
Department. They must be lawful expenditures. 

Mr. WARREN. But you make it lawful by saying that he 
can take it from any fund. 

The VICE PRESIDENT. Under any designation whatever, 
the Chair's original ruling assumed that the sole purpose was to 
keep the amount of yard maintenance up to the amount of the 
appropriation for yard maintenance. Now, it seems to be the 
purpose to permit the Secretary of the Navy to expend any sum 
of money he pleases for yard maintenance out of any particular 
fund herein provided and to charge it up to yard maintenance, 
The Chair sustains the point of order. 

Mr. TILLMAN. Mr. President, before this matter passes 
from the attention of the Senate, I want to say that the Secre- 
tary of the Navy when he entered upon his duties found a sys- 
tem of bookkeeping which he was told had been in long use 
there under the system in vogue there. He can not find out 
exactly what a battleship does cost or anything else. Under it 
battleships are charged with the cost of maintaining the yard 
and other expenditures which he does not think are just and 
reasonable. The yards will have to be maintained anyhow, 
whether the battleships are built in them or not, and it can 
readily be seen that by such bookkeeping the Government yard 
is made to appear in a very bad light as compared with private 
yards in building ships or making repairs or anything else. 
The committee desired to clarify the bookkeeping in accordance 
with the Secretary’s wishes, and proposed the amendment which 
went out on the point of order Friday. Our efforts this evening 
to straighten matters out with that object in view have all 


I think he has been right. I have advised the Secretary of the 
Navy to revise his regulations and give orders for such a system 
of bookkeeping as he wishes, which will accomplish the purposes 
he has in view, and if the Comptroller of the Treasury turns him 
down, to come to Congress and we will try to give bim relief. 

Mr. THORNTON. I now send up another committee amend- 
ment and ask to have it read. 

The VICE PRESIDENT. The amendment will be read. 

The Secretary. On page 22, after line 2, insert the following 
proviso: 

Provided, That the Secretary of the Navy is authorized to make 
such readjustments as may be necessary to equalize the pay of the cler- 
ical, drafting, inspection, and messenger force carried on the rolls of the 
navy yards and stations with the saiaries paid employees of the other 
Government departments having like duties, 

Mr. REED. Mr. President, a parliamentary inquiry. Do I 
understand that the amendment offered by the Senator from 
New York has been ruled out of order? 

The VICE PRESIDENT. The Chair has ruled it out on the 
ground that it is general legislation, 

Mr. REED. Has any business intervened? 

The VICE PRESIDENT. An amendment has been presented 
just now, but the Chair has not the stightest objection to an 
appeal being taken from the decision of the Chair, and will grant 
that right, 

Mr. REED. Mr. President, with all respect in the world 
for the opinion of the Chair, I appeal from the decision, I 
think, for once, the Chair is mistaken. 

Mr. SWANSON. I make the point of order that business has 
intervened. 

The VICE PRESIDENT. But the Chair never proposes to 
take advantage of that. The Chair will recognize the right 
of the Senator from Missouri to appeal. 


8 
failed. I have no fault to find with the rulings of the Chair, for, . 


Senate, and I give notice now that I shall raise the question at 
V that time. 


Mr. SWANSON. The Chair might not; but business has in- 
tervened. 


Mr. REED. I will say to the Senator from Virginia that 
I was in the Senate; I heard the colloquy; my attention was 


stracted for an instant by some one speaking to me. and I} 


was utterly surprised when I knew that the point ef order had 
been sustained. I do not think we ought to stand on a tech- 
nicality of that sort when the Chair is entirely willing to let 
the Senate pass on the proposition. 

Mr. MARTIN of Virginia. Mr. President, it is not a ques- 
tion, as I see it, as to what would be pleasing to the Chair; but 
it is a question of order on whieh we, of course, expect—— 

The VICE PRESIDENT. Of course, business has intervened ; 
und if any Senator objects—— 

Mr. MARTIN of Virginia. I object. I consider the matter 
finally disposed of, and T raise the point of order. 

Mr. REED. Mr. President 

The VICE PRESIDENT. It is therefore not the fault of the 
Chair that the Senator from Missouri can not now appeal from 
the ruling of the Chair. 

Mr. JONES. I should like to have the amendment last sub- 
mitted agnin stated. 

Mr. REED. I beg the Senator’s pardon. I heard the Chatr 
rule this particular question in order. I was ealled from the 
Chamber a moment, and no appeal was entered to the ruling of 
the Chair that the amendment was in order. On my return I 
heard the colloquy. Of course, if the Senator from Virginia in- 
sists upon it, I presume the only way to bring the question up 
will be upon the floor of the Senate when we are sitting as a 


I desire to debate it. 
Mr. JONES. I should like to have the amendment that was 
last sent to the desk again read. 
The VICE PRESIDENT: The Secretary will read as re- 
nested. 
5 The SECRETARY. On page 22. line 2, after the numerals 
“ $495.000," it is proposed to insert the words: 


Provided, That the Secretary of the Navy is authorized to make such 
readjustments as may be necessary to equalize the pay of the clerical, 
drafting. inspection, and messenger force carried on the rolls of the 
navy yards and stations, with the salaries paid employees of the other 
Government departments having like duties. 


Mr. THORNTON, I wil! say to the Senator from Washington 
that it is simply in accordance with the rule of the Senate, and 
is the same provision that passed the Senate at the last session. 

Mr. JONES. It seems to me. Mr. President, that is giving 
the Secretary of the Navy a power that Congress ought not te 
give him. If there should be a readjustment, it should be sub- 
mitted to Congress and Congress should approve it. On the 
face of it, without further consideration, I am compelled to 
make the point of order against the amendment that it is gen- 
era] legislation. 

The VICK PRESIDENT. The Chair sustains the point of 
order. 

Mr. THORNTON. On behalf of the committee, I offer the 
amendment which [ send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Louisiana will be stated. 

The Secretary. On page 24, line 16, it is proposed to strike 
out “$10,000” and to insert in lieu thereof “$20,000,” so that, 
if amended, it will read: 

Navy Yard. Charleston, S. C.: To complete to o-boat berths (to 
cost not exceeding $300,000), $150,000; dredging, to continue, $20,000. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, 

The amendment was agreed to. 

Mr. THORNTON. On behalf of the committee, I now offer 
the amendment which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Louisiana will be stated. 

The Secretary. On page 27, line 12, under the head of Re- 
pairs and preservation of navy yards and stations,” after the 
words “navy yards,” it is proposed to insert “and Naval Ob- 
servatory.” so that if so amended it will read: 

For repairs and preservation at navy yards and Naval Observatory, 
coaling depots, coaling plants, and stations, $1,100,000. 

The amendment was agreed to. 

Mr. THORNTON. I now offer the committee amendment 
which I send to the desk. 

The VICH PRESIDENT. The amendment proposed by the 
Senator from Louisiana will be stated. 

The Secretary. On page 28, at the end of line 22, after 
$142,000,” it is proposed to insert the following: 


Provided, That the expenditure of $40.000 is hereby authorized from 
the naval hospital fund for such temporary structures and equipment 
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hakem fap hospitals at Mare Island and Puget Sound as may be mec- | 
ing feet 
and to 


| And provided further, 
f plete until the enlisted man shall have made good any time in excess of 
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make especial Bygone for the sick of the Navy and visit- 
s at the time of the Panama-Pacific International Exposition 
relieve the present crowded condition of those Institutions. 

The amendment was agreed to. 

Mr. THORNTON. I now offer the committee amendment, 
which I send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 


Senator from Louisiana will be stated. 


The Secretary. On page 31, at the end of line 6, after the 


; words “ fiscal year,” it is proposed to insert: 


Provided further, That hereafter no officer or enlisted man in active 
service who shall be absent from duty on account of disease resulting 


| from his own intemperate use of drugs or alcoholic liquors or other 
} misconduct shall receive 


| So absent and the cause thereof to be ascertained under such 


y for the period of such absence, the time 
rocedure 
be prescribed by the Secretary of the Navy: 
at an enlistment shall not be regarded as com- 


and regulations as ma 


one day lost by unauthorized absences, or on account of disease result- 
ing from his own intemperate use of drugs or alcoholic liquors. or other 
misconduct, or while in confinement awaiting trial or disposition of 
his case if the trial results in conviction, or while in confinement under 
sentence, 

Mr. LODGE. Mr. President, I thought I was present at all 
meetings of the committee, but I never heard that amendment 
read. It is all new to me. 

Mr. HUGHES. Unless the Senator from Massachusetts in- 
tends to do so, I desire to make the point of order against the 
amendment. 

Mr. THORNTON. This amendment was adopted at a meet- 
ing held on May 14. v 

Mr. HUGHES. Certainly it is pretty general legislation. 

rey VICE PRESIDENT. The Chair sustains the point of 
order. 

Mr. LODGE. I repeat, I thought I was at every meeting of 
the committee, though I may not have been. I was at every 
called meeting. 

Mr. THORNTON. I can remember that on at least one occa- 
sion—f will not say that it was on the occasion when this 
amendment was adopted—the Senator from Massachusetts 
asked to be excused on account of having to attend another com. 
mittee meeting after he had been at the meeting of the com) 
mittee for a short while. 

Mr. LODGE. I did not leave the committee room on that 
occasion, and I never heard the amendment before it was read 
at the desk. However, the point of order having been made and 
sustained, the amendment Is gone. 

Mr. WARREN. Mr. President. T do not desire to delay the 
Senator in charge of the bill, but I wish to ask a question. 
In the text of the amendment to which the amendment just 
ruled out of order was an amendment [ netice there is a pro- 
vision for chaplains, a large additional number of whom are 
probably necessary. I notice that a certain percentage—10 
per cent, I think—are to have the rank of captain in the Navy, 
which is equal to the rank of colonel in the Army. 

Mr. THORNTON. Is the Senator now alluding to the pro- 
vision as to chaplains? 

Mr. WARREN. Yes. 

Mr. THORNTON. We are not on that now. 

Mr. WARREN. I am asking the question because we are 
right at that point now. A certain number of chaplains are 
to have the relative rank of colonel in the Army, a certain 
number the rank of lieutenant colonel, a certain number the 
rank of major, and so forth. Of course in the Army, where 
a chaplain has charge of many more troops than a chaplain in 
the Navy, so far as their spiritual well-being is concerned, they 
have the rank of captain, with the exception that a few chap- 
lains, after very long service, have the rank of major. I 
should like some little explanation of this provision, as I was 
absent on business of the Senate the day this amendment was 
acted on. 

Mr. THORNTON. Will the Senator please tell me what he 
wishes explained? T do not know that I can explain it, but I 
will do the best I can. 

Mr. WARREN. On page 32, just following the place where 
the last amendment was offered, it is provided: 


Hereafter the total number of chaplains and a 


chaplains in the 
Na 


shall be 1 to each 1,250 of the total personnel of the Navy and 
Marine Corps, as fixed by law, including midshipmen, apprentice sca- 
men, and naval prisoners— 


I believe that will increase the number from about 24, the 
present number, to about 49 or 50. Then follows this provision: 

And of the total number of chaplains and acting chaplains herein 
authorized 10 per cent thereof shall have the rank of captain in the 
Navy. 20 per cent the rank of commander, 20 per cent the rank of 
lieutenant commander, and the remainder to Have the rank of lieu- 
tenants and lieutenants (junior grade). 
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I presume this amendment was drawn by some one interested 
in an association of clergymen; and it is possible that the word 
“captain” may mean in their estimation the same thing in the 
Navy that it does in the Army. In the Navy, however, the 
highest officer on the biggest battleship afloat, unless he is in 
command of the fleet. is a captain, and it seems to me that with 
all the authority and responsibility a captain has and all he 
had to do to attain the grade of captain, he ought not to have 
at his side with the same rank the parson who leads in re- 
ligious devotion those who may be on the ship. 

Mr. MARTINE of New Jersey. Mr. President, I will say 
that I was spoken to by a chaplain in the Navy with refer- 
ence to this particular provision. The number allowed, I think 
we will all agree, is spread out quite thin enough, 1 chaplain 
to 1,250 men. 

Mr. WARREN. I have no objection to the number of chap- 
lains being increased, 

Mr. MARTINE of New Jersey. The argument advanced for 
higher rank, as he put it to me, was that it would give them 

a more commanding position in the Navy, and that their in- 


) / fluence would correspondingly be made more important and 


- valuable in that way. Whether the higher rank carries with 
it any additional salary I am not prepared to say. 

Mr. LODGE. It does not. 

Mr. MARTINE of New Jersey. Mr. President, the Senator 
from Massachusetts tells me it does not. 

Mr. WARREN. I differ from the Senator from Massachusetts 
as to that; but, allowing that he is right, I do not know of any 
reason why a chaplain, in order to have greater influence of a 
spiritual nature over his charge, should have equal rank with 
the captain of a battleship, the highest rank in the Navy, except 
that of admiral. This is the trouble, let me say—— 

Mr. HUGHES. Mr. President, what rank do the chaplains 
in the Army have? 

Mr. WARREN. A chaplain in the Army has the rank of cap- 
tain, with the exception that a small percentage, after, I think, 
30 years’ service, have the rank of major. This provision gives 
chaplains in the Navy the relative rank of colonel, lieutenant 
colonel, and major in the Army; that is, 10 per cent are to have 
the relative rank of colonel, 20 per cent are to have the relative 
rank of lieutenant colonel, and 20 per cent are to have the rela- 
tive rank of major. 

I do not see any reason for this, and I want to say what the 
result will probably be: In the Navy there has been a rule 
since long before any of us, perhaps, can remember that what- 
eyer advantages the Army had the Navy should also have. 
That being true—and in most matters it is made so by statute— 
the Army, on the other hand, naturally demands that it shall 
have what the Navy has. T see no necessity for having chap- 
lains in the Navy with higher grade than chaplains in the 
Army. I do not see any reason why we should be called upon 
almost immediately to raise the rank of chaplains in the Army 
and Navy. It has been a very satisfactory service heretofore, 
if we may judge from the number of applicants we have for 

Vow position. I know that I have had, during my service in the 
Senate, hundreds of applications, and, although whatever it 
may be in the Navy, in the Army the position seems to be in 
an appointive way a perquisite of the President. I do not 
know of any President who has asked that the rank should be 
increased. I do know, however, that in the medica! branch, in 
the dentistry branch, and in the veterinary branch the officers 
connected therewith are always trying to get higher rank; and 
it has been the duty of the Committee on Military Affairs, so 
far as the Army is concerned, and of the Committee on Naval 
Affairs for the Navy, to hold the ranks level with one another 
according to the degree of responsibility. I dislike to see a 
position of this kind taken that is going to result in raising 
the rank of chaplains of the Navy above the rank held by 
chaplains in the Army. If it means no increase in salary, cer- 
tainly there is no reason for it; and if it does mean an increase 
in salary, there is certainly no reason why chaplains in the 
Navy should receive greater rank than those in the Army, I 
understand the amendment was agreed to while I was absent 
by detail of the Senate, but I sincerely hope that it may be 
corrected in conference. 

Mr. LODGE. Mr. President, in 1842 there were 24 chaplains 
created for the Navy. 

Mr. WARREN. Will the Senator allow me to say that I do 
not object to increasing the number at all? 

Mr. LODGE. In 1842 there were 24 chaplains created for the 
Nayy. There were then 1,554 officers and 12,000 enlisted men. 
Now the number has grown to 3.600 officers and 61,000 men. 
The chaplains are absolutely inadequate for the service of the 
American Navy to-day. All the churches of the country, with- 
out exception, haye united in asking for this increase in the 
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number of chaplains, and it has been given, I think, in a very 
moderate way. They are to be added at the rate of only seven 
a year, and their number is to be increased until a limit of one 
for every 1,250 men is reached. I do not think the Senate can 
possibly disagree to the need of more chaplains in the Navy. 
The work they do is extremely valuable from every point of 
view. 

When the personnel act was passed the chaplains were ex- 
cepted specifically by name from the longevity pay increase 
which that act carried, They do not receive as much pay as 
the doctors and paymasters of similar relative rank, and that 
remains unchanged by this amendment. 

As to the question of rank, doctors in the Navy can have 
relative rank as high as admiral; so can paymasters; and under 
this provision 10 chaplains are to have relative rank as high as 
captain in the Navy. Chaplains with that rank will not be sent 
to sea; there will be no conflict of rank; they will only have 
relative rank; but it does give them a certain recognition for 
long years of service. 

If we give relative rank to staff officers, which has been the 
settled policy of the Navy for many years, I do not see why 
chaplains should not have at the end of many years’ service 
relative rank as high as captain, which only 10 can receive. 
We have not raised the pay of chaplains; we have not given 
them the pay which other officers of the staff with relative rank 
receive. I haye here somewhere the exact differences, which 
are perhaps worth looking at. They get $550 less when they 
get to be lieutenant commanders than a doctor or paymaster 
of the same grade; and that we have not raised. We have not 
increased their pay. I think we ought to have increased their 
pay, but we have not done it in this amendment. All we have 
done is to give, by very slow degrees, the number of chaplains 
which the Navy ought to have. 

It is impossible for 24 chaplains to do the work of the United 
States Navy to-day. That number was based on a force of 
14,000 men, all told. Now there are 61,000 men, and officers in 
proportion, as I have said—65,000 in round numbers. 

Mr. LA FOLLETT. Not enough to conduct the burial 
service. 

Mr. LODGE. Why, no. There are not enough to put on the 
battleships that go to sea. There are not enough to be in the 
hospitals and in the navy yards of this country. It is utterly 
impossible for them to do it. 

I think this is one of the best amendments that has been put 
into any naval bill. It was put in by the House committee and 
went out under their rule on a point of order. The point of 
order will not lie against the amendment here, because it is not 
general legislation. We have increased the Marine Corps here. 
We have increased other divisions here. It is a change of ex- 
isting law, which is the House rule, but that is not our rule. 
Our rule is general legislation. This is simply increasing the 
numbers of a particular branch of the service, which has been 
done here repeatedly. 

I think it would be a very great misfortune if this amend- 
ment should be lost. It was really agreed to by the House. It 
went out there only on a point of order. If it goes into confer- 
ence it will be accepted. We have taken the House provision 
in our amendment. When you think of the relative rank that 
is given to doctors, paymasters, and civil engineers, I do not see 
any reason for refusing it to the chaplains. 

Mr. WARREN obtained the floor. 

Mr. THORNTON. Mr. President, will the Senator from 
Wyoming permit me now to answer the question he asked me 
some time ago? 

Mr. WARREN. I shall occupy the floor only for a moment. 

There is no objection that I know of as to the number of 
chaplains. I think it is a very just and very worthy measure; 
but a comparison of the chaplains as to their rank with the 
officers of the Medical Service and the Engineers fails when 
you consider that in the medical] line, for instance, the medical 
officers that arrive at the rank which is proposed here do so 
not only at the end of long and arduous service, but when they 
have charge of great divisions, when they have hundreds of 
doctors under them, when they have a great amount of respon- 
sibility and property in the way of stores of medicines, and so 
forth, in their charge. It is the same way with engineers and 
other officers. In the service of the chaplains, however, there 
is no routine of office now, and I know of none that can be 
imposed, where one officer has charge of great properties and 
the direction of a great number of men under him. 

These chaplains, as I understand, are sent on different war- 
ships and to the different navy yards, and it seems to me 
worse to give them the rank and not the pay than it would to 
give them the pay and less rank. I see no good reason why 
the highest rank in the Navy should be given to some chaplain 
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who, as the Senator says, probably will not go to sea. I will 
admit that it makes a nice, soft place for some man who may 
have done good service, but I believe he would prefer to have 
less rank and more pay, to which I certainly should not object. 
Mr. MARTINE of New Jersey. Mr. President, there are 
many of them who do go to sea. I have in my mind now one 
who has just returned from Vera Cruz. I am simply answering 
the particular point the Senator made, that they do not go to 
sea. I know he is mistaken in that particular statement. 

Mr. SMITH of Michigan. The Senator knows that they de- 
sire to go. 

Mr. MARTINE of New Jersey. I know that they desire to 
go and do go. 

Mr. THORNTON. Mr. President, the Senator from Wyoming 
asked me some time ago if I could give the reasons that actu- 
ated the committee in creating the grade of captain for the 
chaplains. I have not had the opportunity to reply until now. 
I wish to say to him frankly that I do not know, because I was 
not present at the time the amendment was carried, being de- 
ained by request of the Secretary of Commerce on what was 
considered an important matter of business. Therefore I do 
not know of my own knowledge; but other members of the com- 
mittee who were present will no doubt be able to explain the 
matter to the Senator's satisfaction; at least, I hope so. 

Mr. SWANSON. Mr. President, I understand the Navy now 
confers the rank of captain on certain chaplains. This does not 
increase the pro rata number of those that can be captains, as 
I understand. The chaplains can not get pay exceeding that of 
junior commander. That is the limit of their pay. They 
already have the rank of captain in the Army. A chaplain in 
the Navy can not be higher than a major, as I understand. 
We do not change the law permitting them to have the rank of 
captain. 

There is great necessity for this increase. There are only 
8 battleships that are able to have chaplains now. Of the 24 
chaplains that we now haye, only 8 could be provided for battle- 
ships. 

Mr. WARREN. The Senator will understand that there is 
no objection to the increase of the number. 

Mr. SWANSON. There bas been no change in the rank given 
them. We do not change the law in that respect. 

Mr. WARREN. Why do you insert it here, then? 

Mr. SWANSON. We keep up the same pro rata—10 per cent 
of them. 

Mr. WARREN. 
the law? 

Mr. SWANSON. The law is that a certain pro rata of them 
‘are captains now, as I understand. 

Mr. WARREN. I have not seen that law. 

Mr. SWANSON. We keep up the same proportionate number. 
They are entitled to the rank but not to the pay of captain, as 
I understand. under the present law. 

Mr. LODGE. They are not entitled to the pay of captain; 
but they have now the relative rank of major, I know, and I 
think some of them have the relative rank of captain. I do not 
think we give them any more rank or pay than they now have. 

Mr. SWANSON. None of them. 

Mr. WARREN. I should be glad to have the Senator produce 
the law, for I may be wrong about it. 

Mr. WEEKS. Mr. President, I have here a list of chaplains 
in the Navy. There are five who have the relative rank of cap- 
tain. 

Mr. LODGE. I felt sure of that. 

Mr. WEEKS. There are 7 who have the relative rank of 
commander. There are 5 who have the relative rank ef lieu- 
tenant commander. There is 1 who has the relative rank of 
lieutenant. ‘The remainder of the 24 have the relative rank of 
lieutenant, junior grade. 

Mr. LODGE. Has the Senator the statute there? 

Mr. WEEKS. I have not the statute. I have the Navy Reg- 


Why do you insert it here, if it is already 


ister. 

Mr. LODGE. The Navy Register certainly would not be con- 
trary to the statute. I know they have the relative rank of 
major. 


Nr. WEEKS. Under the provision which is offered here, the 
proportional number of chaplains of the relative rank of cap- 
tain would be less than in the present establishment. 

Mr. LODGE. Yes. 

Mr. WEEKS. And the proportional number having the rela- 
tive rank of commander would be less than in the present estab- 
lishment, so that in reality the average rank of chaplains in 
the Navy will be lower than it is at present. 
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Mr. SWANSON. I think the Senator will find the law to be 
the act of June 29, 1906, found in the Navy Yearbook, at page 
515, in which the pay and the increase in grades were fixed. 
This provision simply carries out, with the increase, the exist- 
ing law with the present 24 chaplains, as I understand. 

Mr. WARREN. Then, as I understand, this is really a limit 
on the present law? Is that the ground the Senator takes? 

Mr. SWANSON. It is not a limit. It does not change the 
existing law as to the number. 

Mr. WARREN. But as to the percentage? 

Mr. SWANSON. As to the percentage; that is all. 

Mr. WARREN. Of course the Senator will understand that 
I made no point of order, In fact, I could not do so, because 
the amendment was agreed to the other day. I did want this 
explanation, however, and I wanted it in the Recorp, because 
of what I have stated—the comity between the two.branches of 
our fighting forces, each one jealous of its own. I wanted to 
meet the statement as to why that provision has been inserted 
here, what it means, and what it amounts to. 

Mr. JONES. Mr. President, I should like to ask the Senator 
from Virginia [Mr. Swanson] or the Senator in charge of the 
bill [Mr. THORNTON] with reference to this provision, as it has 
been discussed. 

I received a telegram to-day very strongly objecting, as I un- 
derstand, to this provision of the bill. I understand, also, that 
it was adopted a day or two ago in Committee of the Whole. 
I wish to ask what change, if any, from the existing law this 
provision makes in the method of selecting the chaplains? 

Mr. LODGE. It makes no difference. 

Mr. JONES. The plan of selecting them will be just the 
same as we haye been following and are following now? 

Mr. LODGE. They will be appointed in the same way. 

Mr. JONES. By the same kind of board and with the same 
examinations as now? 

Mr. LODGE. Precisely. That is all provided for in the 
amendment—their examinations and everything. The grade of 
acting chaplain is created. 

Mr. JONES. I know that is provided in the amendment; but 
I wish to know whether the provision in the amendment is the 
2 we have been following in the past in selecting chap- 
ains 

Mr. LODGE. Except that now chaplains appointed to the 
Navy from civil life, as they all are appointed now, are not 
appointed acting chaplains. They are given at once the grade 
of junior lieutenant. 

Mr. JONES. What is the difference between the method 
provided in this amendment for the selection of chaplains in 
the Navy and the method pursued heretofore? 

Mr. LODGE. None. 

Mr. JONES. None at all? 

Mr. LODGE. None at all, except the interposition of this 
grade of acting chaplain, which lasts three years after they 
T enter. Then they get their regular commission and their 
rank. 

Mr. JONES. So that the only substantial part of this amend- 
ment is that it increases the number of chaplains? 

Mr. LODGE. That is all. 

Mr. JONES. I must confess that I can not see any especial 
objection to that. or any basis for the telegram I have received. 

Mr. THORNTON. I now send up another committee amend- 
ment, which I ask to have read. 

The VICE. PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 31, at the end of line 6, it is pro- 
posed to insert: 


That the act 7 August 22, 1912, making 9 for 
the naval service for the fiscal year ending June 30, 1913, and for other 
purposes, in so far as it relates to the payment of six months’ pay to 
ps widow of an officer or enlisted man, etc., be amended to read as 
‘ollows : 

“That hereafter, immediately upon official notification of the death, 
from wounds or disease not the result of bis own misconduct, of any 
officer or enlisted man on the active list of the Navy and Marine Corps, 
the Paymaster General of the Navy shall cause to be paid to the widow, 
and, if no widow. to the children, and. if there be no children, to any 
other dependent relative of such officer or enlisted man previously desig- 
nated by him, an amount egual to six months’ pay at the rate received 
by such officer or enlisted man at the date of his death, exclusive of any 
8 of interment which the Government defrays under existing 
aw.” 


Mr. WARREN. Mr. President, is it intended by that amend- 
ment to have six months’ pay added to the funeral expenses? 

Mr. THORNTON. Six months’ pay exclusive of interment 
expenses; six months’ pay to the widow or children of anyone 
who dies in the service, unless it was on account of his own 
misconduct. : 

Mr. WARREN. Les: I understand. I wish to say that that 
is very much like what is already provided in the Army and 
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Navy, except that in the Army an dmount paid by the Govern- 
ment for burial expenses is deducted, and 7 think this should 
be the same, so that they will rest alike. In one case the family 
pays the expenses, and in another the death occurs so far 
away that the expenses are paid by the Government. I think it 
should be inclusive of that, instead of exelus!ve. 


Mr. THORNTON. I will say to the Senator that I was not 
aware exactly what the rule was in the case of enlisted men in 
the Army. All I know is that this was the recommendation 
sent down by the Navy Department, requesting that it be offered 
as an amendment, and I was instructed by the committee to 
offer it as a committee amendment. 

Mr. WARREN. Would the Senator mind letting it lie over 
while we proceed to other amendments, until I can find the 
provision of existing law? 

Mr. THORNTON. I will ask that the amendment may be 
temporarily laid aside. 

I wish to say that as the Senator from Massachusetts [Mr. 
Loba] is compelled to leave the Chamber shortly, I will request 
him to now offer the amendment he was requested by the 
committee to offer. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to add, at the end of the bill, 
the following: 

The President may, in his discretion, direct the sale, in such manner, 
at such price, and upon such terms as he shall deem proper, of the 
battleships Idaho an Mississippi. All moneys received from the sale 
of said vessels shall. after payment therefrom of the expenses of such 
gale, be deposited by the Secretary of the Navy in the Treasury, and 
shall, until expended, be available for the construction of such other 
vessel or vessels, at least equal for purposes of offense and defense to 
the most modern vessels of the same class now projected here or abroad, 
as the President may in his discretion authorize: Provided, That no 
vessel shall be sold. exchanged, or conveyed under this authorization 
unless such sale, exchaige, or conveyance, or the agreement therefor, 
shall bave been made prior to July 1. 1915: Provided further, That any 
vessel or vessels constructed from the money received from the sale of 
the Mississippi and Idaho shall not be inclu in the annual appropria- 

tions for the increase of the Navy. 

Mr. THOMAS. Mr. President, I should like to inquire from 
the chairman or some member of the committee when these ves- 
sels were constructed. 

Mr. LODGE. I was about to state the facts in that regard. 
The construction of these vessels was authorized in 1905, and 
they were completed in 1908. ‘They are first-rate vessels of 
their type. 

Mr. THOMAS, Why should they be sold? 

Mr. LODGE. The Senator's question anticipates what I was 
about to say. 

Mr. THOMAS. I beg the Senator's pardon for interrupting 
him unnecessarily. 

Mr. LODGE. The President and the Secretary of the Navy 
recommend this sale because an offer has been made, or they 

understand an offer is to be made, for their purchase by a 

European Government. They think it will be of advantage to 

sell these two vessels, if they can be sold for cost or more, and 

build one vessel in their place. 

These two vessels ure of 13.000 tons each. Those which we 

„are at present building are of 30.000 tons each. The Navy 

Department thinks it would be a very good arrangement for us 

to exchange these two vessels for one vessel of the larger type. 

They expect to realize enough from them to build one vessel 

like battleship No. 39 now laid down in the New York yard. 

They will not sell otherwise. 

If the vessels are not sold, there is no loss to the Navy of the 
United States. They are fine vessels. The only objection is 
that they are of 13,000 tons apiece, while the most recent types 
constructed to-day are more than twice as large. 

Mr. THOMAS. I quite agree that the opportunity for selling 
these ships will probably be token advantage of, but the fact is 
that these two vessels of 13.000 tons each were completed in 
1908, which was probably the extreme dimension of ships at 
the time their keels were laid, and now they are practically 
of no value to our Navy. 

Mr. LODGE. If the Senator will allow me, that is not cor- 
rect. They are valuable ships. Capt. Winterhalter, who ap- 
peared before the committee with the Secretary of the Navy in 
regard to it, told me that they were first-rate vessels and that 
there was no objection at all to our keeping them. 

Mr. THOMAS. They are not valuable. 

Mr. LODGE. ‘They are very valuable. 

Mr. THOMAS. They are not valuable as against vessels of 
80,000 tons. 

Mr. LODGE. No; one of them is not. 

Mr. THOMAS. Neither of them, I presume. 

Mr. TODGE. That is not so certain. 

Mr. THOMAS. But by 1920 we will be selling our 30,000. ton 
vessels, for the reason that in this race for naval construction 
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they will be building them at a cost of forty or fifty million 
dollars each and in all probability having a tonnage of 50,000 
or 60.000. It is a good illustration of the progress which the 
nations are making in their competition in boat building that 
will inevitably lead all the nations of the earth to bankruptcy. 

Mr. LANE. I should like to suggest to the Senator from 
Colorado that in 1920 we will be buying the ships back, for the 
reason that they will be smaller targets for the bombs thrown 
from airships, and smaller ships will be valuable. 

Mr. THOMAS. We will not be buying them back unless the 
Armor Trust and the War Trust in the meantime disappear, 
and I see no signs of that. We will keep building them as long 
as those trusts can keep the Nation apprehensive as to the hostile 
designs of its neighbors. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr, THORNTON. I send to the desk an amendment which 
I ask to have read. 

The VICE PRESIDENT. The amendment will be read. 

The Secrerary. On page 47, after line 17, insert: ~ 

Hereafter In addition to the appointments of midshipmen to the 
United States Naval Academy as now prescribed by law. the Secretary 
of the Navy is allowed 15 appointments annually from the enlisted men 
of the Navy who are citizens of the United States and not more than 
20 years of age on the date of entrance to the Naval Academy and 
who shall have served not less than one year as enlisted men on the 
date of entrance: Prorided, That such appointments shall be made in 
the order of merit from candidates who bave passed such physical and 
such competitive mental examinations as the Secretary of the Navy 
shall prescribe; and candidates so selected shall then be required to 
pass the physical and mental examinations now required by law for 
entrance to the Naval Academy. 

Mr. THORNTON. Mr. President, I desire to say that this is 
the same amendment, except a change as to the number to be 
appointed and the time of service, that was ruled out on a 
point of order last Wednesday raised by the Senator from 
Massachusetts [Mr. Weeks]. The Senator from Massachusetts, 
however, is perfectly willing that the amendment in its present 
shape shall be adopted. 

Mr. LODGE. A point of order was made by my colleague, 
the junior Senator. Is the age changed? 

Mr. SMOOT. Yes; from 22 to 20. 

Mr. THORNTON. I will say to the Senator that it was sub- 
mitted to his colleague. 

Mr. LODGE. I did not hear that part of the Senator’s state- 
ment. 

The VICE PRESIDENT. The question is on agreeing to ee: 
amendment. 

The amendment was agreed to. 

Mr. THORNTON. I now send up the following amendment. 

The VICE PRESIDENT. The amendment will be read. 

The Secretary. On page 37, after line 17, after the numerals 
89.788.000.“ insert the following proviso: 

“ Provided, That the Secretary of the Navy be anthorized at his dis- 
cretion to Issue free of cost the national flag, United States national 
ensign No. 7, used for draping the coffin of any officer or enlisted man of 
the Navy or Marine Corps whose death occurs while in the service of 
the United States Navy or Marine Corps, upon request, to the relatives 
of the deceased officer or enlisted man or, upon request, to a school, 
patriotic order, or society to which the deceased officer or man belonged. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The SECRETARY. Also add the word “further,” after “ Pro- 
vided," in the bill at that point. 

The amendment was agreed to. 

Mr. THORNTON. I send up the following amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 59, line 2, strike out the word 
steam before the word “ machinery,” so that, if amended, it 
will read: 

Construction and machinery: On account of hulls and outfits of yes- 
sels and machinery, etc. 

The amendment was agreed to. 

Mr. THORNTON. I now send up the following amendment. 

The Secretary. On page 50, after line 13, insert as a sepa- 
rate paragraph: 

A committee fs hereby authorized to be Sppaintes, to consist of one 
membe: of the Committee on Naval Affairs of the Senate and one mem- 
ber of the Committee on Nava! Affairs of the House of Representatives, 
to be selected by the chairmen of the respective committees, and one 
naval officer, to selected by the Secretary of the Navy, to investigate 
and report at the next regular session of Congress upon the selection 
of a suitable site for the erection of an armor plant to enable the United 
States to manufacture its own armor plate and special-treatment steel 
capable of stand all ballistic and other necessary tests required for 
use in vessels of the Navy at the lowest possible cost to the Govern- 
ment, taking into consideration all of the elements nec for the 
economical and successful operation of such a plant, such as the availa- 


bility of labor, material, and fuel. and transportation facilities to and 
from said plant. Said report shall contain the cost of a site sufficient 
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to accommodate a plant baving an annual output capacity of 20,000 
tons and a site for an output of 10.000. tons, and aiso an itemized 
statement of the cost of the necessary buildings, machinery, and acces- 
sories for each, and the annual cost and maintenance of each, and the 
estimated cost of the finished product. 

Said committee is author to sit during the recess of Congress, to 
send for persons and papers, and to administer oaths. 

The sum of $5,000 is hereby 1 out of any money in the 
Treasury not otherwise appropriated, to pay the expenses of said com- 
mittee and to be immediately available. 

Mr. GALLINGER. Mr. President, a few days ago, when a 
Somewhat similar amendment was offered, the junior Senator 
from Pennsylvania [Mr. Orrver] made a point of order against 
it. I will ask the Senator who has offered the amendment if 
that Senator had any information that this amendment would 
be offered? 

Mr. THORNTON. The only information I have on the sub- 
ject is that the department thought that, drawn in this way, it 
would cover the objections made by the Senator from Pennsyl- 
yania, and that in this shape it would not be subject to the 
point of order. 

Mr. GALLINGER. Mr. President, I would make the point of 
no quorum, and I hope the Senator from Pennsylvania will 
come in. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 


swered to their names: 


Ashurst Kenyon Page Sterling 
Bristow Kern Perkins Stone 
Bryan La Follette Ransdell Swanson 
Catron Lane Saulsbury Thomas 
Chamberlain Lee, Md. Shafroth Thornton 
Clapp Lewis Sheppard Tillman 
Cummins Martin, Va. Simmons Vardaman 
Gallinger Martine, N. J. Smith, Ariz, Warren 
Gronna Myers Smith, Ga. White 
Hüzhes Nelson Smith, Md. 

James Norris Smith, Mich, 

Jones Overman Smoot 


Mr. MARTIN of Virginia. The senior Senator from West 
Virginia [Mr. CHILTON} is detained from the Senate on account 
of sickness in his family. He is paired with the Senator from 
New Mexico [Mr. Fall]. 

Mr. SMITH of Michigan. My colleague [Mr. TOWNSEND] is 
unavoidably absent from the Senate. 

Mr. THORNTON. I announce the unavoidable absence of the 
senior Senator from Mississippi [Mr. WIIIAuS] and will state 
that he is paired with the senior Senator from Pennsylvania 
IMr. Penrose]. I ask that this announcement may stand for 
the remainder of the day. 

The VICE PRESIDENT. Forty-five Senators have answered 
to the roll call. There is not a quorum present. The Secretary 
will call the names of the absentees. 

Mr. VARDAMAN. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock.and 17 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, June 2, 
1914, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 1, 1914. 


The House met at 11 o'clock a. m. 2 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We bless Thee, infinite Spirit, for that law of our being which 
takes us at times away from the busy whirl and turmoil of 
life’s activities and brings us to Thee in prayer, where forget- 
ting the conventionalities of society, commercial values, party 
strife, and religious differences we may lift our hearts to Thee 
in love and gratitude for past favors, confessing our sins, im- 
ploring Thy mercy and Thy guidance in all the duties of life. 

Open Thou the crystal fountain, 
Whence the living waters flow; 

Let the fiery cloudy.pillar 

Lead us all the journey through; 
Strong Deliverer! 

Be Thou still our strength and shield. 

In His name. Amen. “ 

The Journal of the proceedings of Friday, May 29, 1914, was 
read and approved. 


ADDRESSES AT ARLINGTON, 


Mr. COX. Mr. Speaker, I ask unanimous consent to insert 
in the Recorp speeches delivered by the honorable Speaker of 
this House, the President of the United States, and Senator 
Smoot at Arlington Cemetery on Decoration Day, May 30. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent to have printed in the Recorp speeches made by 
the President, Senator Smoot, and the Speaker at Arlington. 
Is there objection? 


Mr. MANN. I would suggest to the gentleman he have 


printed the introductory speeches, also, of the different speakers. 
Mr. COX. I will put them in if I can get them. I think 
they are in the Post. 
The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
LEAVE OF ABSENCE. 


i By unanimous consent, leave of absence was granted as fol- 
ows: 

To Mr. Grrest, until such time as his physician consents to a 
renewal of active duties. 

To Mr. Sternens of California, for six days, on account of 
duties connected with the Board of Visitors, United States 
Naval Academy, Annapolis, Md. 


MIGRATORY BIRD LAW. 


Mr. BARTLETT. Mr. Speaker, I ask permission to extend 
my remarks by inserting in the Recorp a decision of Judge 
Trieber, of the United States District Court for the Eastern Dis- 
trict of Arkansas, rendered on Saturday, upon the constitu- 
tionality of the migratory bird law. 

Mr. COX. How does he hold? 

Mr. BARTLETT. That it is unconstitutional. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to print a decision by Judge Trieber in reference 
to the migratory bird law. 

Mr. BARTLETT. In which the law was held to be uncon- 
stitutional. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

ORDER OF BUSINESS. 


Mr. KINDEL. Mr. Speaker, I would like to call the atten- 
tion of the House to the fact that the notice of the Lindsey 
meeting last week is incorrect as published in last Friday's 
Record, relating to the meeting held in the matter of the coal 
strike, Can that be corrected? 

Mr. GARNER. The gentleman’s statement corrects it. 

The SPEAKER. All the gentleman can do is to make a state- 
ment in contradiction of it; the gentleman can not correct the 
text of the article. Neither the gentleman has the right, the 
House, nor the whole Congress. 

Mr. KINDEL. Mr. Speaker, I would say that this meeting 
which was held was a Socialist meeting, and. 

Mr. FOSTER. Mr. Speaker, I ask for the regular order. 

The SPEAKER. The gentleman from Illinois demands the 
regular order, and the regular order is to go into committee. 


COMMISSION ON NATIONAL AID TO VOCATIONAL EDUCATION, 


Mr. HUGHES of Georgia. Mr. Speaker, I would ask the gen- 
tleman to withhold his demand for the regular order for a mo- 
ment. The Commission on Vocational Education wish to make 
their report, and the time is limited. 

Mr. FOSTER. I have no objection to that, but I do not think 
we ought to have this coal strike discussed at this time. 

The SPEAKER. Does the gentleman withhold his objection? 

Mr. FOSTER. I do, in order that the gentleman from Georgia 
may make his report. 

Mr. HUGHES of Georgia. Mr. Speaker, the Commission on 
National Aid to Vocational Education was created by an act 
approved January 24, 1914, authorizing the President of the 
United States to appoint a commission of nine members to con- 
sider the subject of national aid to vocational education and re- 
port their findings and recommendations not later than June 1. 
This commission, Mr. Speaker and gentlemen of the House, was 
composed of four congressional! members and five noncongres- 
sional members. This general committee has been in session for 
two months, almost every day. The subcommittee composed of 
noncongressional members were in session not only all day but 
frequently at night. Too much credit, Mr. Speaker, can not be 
given to the noncongressional subcommittee—— 

Mr. MANN. Does the gentleman intend to prefer a request? 

Mr. HUGHES of Georgia. If the gentleman will wait a few 
minutes, I just wish to make these preliminary remarks. 

Mr. MANN. I am not willing to wait unless I know what is 


coming. 

Mr. HUGHES of Georgia. It will be all through in haif a 
second. 

Mr. MANN. It will be; that is true. 

Mr. HUGHES of Georgia. Does the gentleman object. I hope 
he will not. 

The SPEAKER. Has the gentleman from Georgia any re- 


quest? 

Mr. HUGHES of Georgia. I wanted to say this much: This 
committee is ready to make their report and submit it. They are 
not asking for an extension of time nor are they asking for an 


9538 


_ Increase of appropriation. Weare ready to make and do make 

this report within the time specified, and, Mr. Spenker, it is 
most pleasing to the commission to state that we propose to 
turn into the Treasury of the United States several thousand 


dolars of the $15.000 of the appropriation. [Applause.] Now, 
Mr. Speaker and gentlemen of the House, I propose to submit on 
behalf of the commission the report and bill. I do not ask to 
have it read, because it is too voluminous. 

The SPEAKER. The gentleman submits a report from the 
commission. That report goes through the basket. 

Mr. MANN. I am not sure, but I suppose the report should 
be referred to a committee. 

The SPEAKER. The report and bill will be referred to a 
regular committee. 
I do not know what committee it goes to. 
The SPEAKER. The Chair will refer it properly. 
Mr. WEBB. Mr. Speaker, I ask fer the regular order. 


ANTITRUST LEGISLATION, 


The SPEAKER. The regular order is that the House resolve 
itself automatically into the Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
H. R. 15657 and other bills embraced within the special rule. 
In the absence of Mr. Hutt, the gentleman from Tennessee, Mr. 
Bynxs. will take the chair. = 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 15657 and other bills embraced within 
the special rule, with Mr. Bryans of Tennessee in the chair. 

The CHAIRMAN, The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H R. 15657) to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes. 

Mr. WEBB. Mr. Chairman, I wish to offer an amendment to 
section 7. 

Mr. GARNER. Mr. Chairman, there is one amendment now 
pending, offered by the gentleman from [llinois [Mr. MADDEN ] 
immediately before the committee rose on Friday last. Shall we 
not have to vote first on that amendment? 

The CHAIRMAN. The chairman of the Committee on the 
Judiciary has an amendment in addition to that offered by the 
gentleman from Illinois. 

Mr. MANN. Mr. Chairman, if we have to dispose of the first 
paragraph before we take up the second paragraph of that sec- 
tion, I suggest that the gentleman from North Carolina ask 
unanimous consent that the first paragraph of the seetion be 
taken up before the seeond paragraph, and that they be consid- 
ered separately; that the two paragraphs be considered us 
entirely separate. 

Mr. WEBB. My idea was. Mr. Chairman, to let all amend- 
ments to the section be disposed of, as has been the practice in 
the past. 

Mr. MANN. It is immaterial to me. I thought perhaps the 
gentleman would like to take up the labor proposition first. 

Mr. WEBB. Then, Mr. Chairman, I ask unanimous consent 
that the amendments to the first paragraph of section 7 be dis- 
posed of before we take up the second paragraph of that section, 

The CHAIRMAN. The gentleman from North Curolina asks 
unanimous consent that the first paragraph of section 7 be first 
considered. Is there objection? 

Mr. MURDOCK. Mr. Chairman, reserving the right to object, 
there is one amendment pending. To which paragraph is that 
intended to apply? 

Mr. WEBB. To the second paragraph. 

Mr. MURDOCK. And the amendment which the gentleman 
from North Carolina offered is to the first paragraph? Í 

Mr. WEBB. Yes; to the first paragraph of the section. 

The CHAIRMAN. Is there objection to the request of the 
gentlaman from North Carolina? 

There was no objection, 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from North Carolina [Mr. WEBB]. 

The Clerk read as follows: 

On page 24, at the end of line 10. amend by strikin 
and Inserting a semicolon and by adding the following: Nor shall such 
organizations, orders, or associations, or members thereof, be held or 
construed to be illegal combinations or conspi es in restraint of trade 
under the antitrust laws.“ 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from North Carolina. 

Mr. THOMAS. Mr. Chairman, I wish to offer an amendment 
1 the amendment offered by the gentleman from North Caro- 

Un. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Kentucky [Mr. THOMAS} to the 
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amendment of the gentleman from North Carolina [Mr. Wene]. 

The Clerk read as follows: 

Strike ont all of section 7 down to and including the word “ thereof,” 
in line 10, and insert the following: The provisions of the antitrust 
laws shall not apply to agricultural, labor, consumers, fraternal, or 
horticultural organizations, rs, or associations.” 

i are WEBB. Mr. Chairman, I desire to make a parliamentary 
nquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WEBB. That is, to know whether the smendment just 
presented by the gentleman from Kentucky is in order. From 
its construction it seems to be an amendment to an amendment 
to an amendment. I make a point of order on it. 

Mr. MANN. I make the point of order. Mr. Chairman, any- 
how. just to preserve the record straight and conform to the rules 
of the House. As a matter of fact, Mr. Chairman, we have 
trented the existing committee bill. which is an amendment in 
itself. as though it were an original bill, and all through the 
discussion and consideration so far we have allowed amend- 
ments to amendments to the committee amendment, although I 
think that was a little irregular; but nobody has said anything 
about it, because it is usual when you bring in such a thing to 
treat a committee substitute as though it were an original bill. 

Mr. MURDOCK. The committee substitute is the one which 
was reported under the rule. 

The CHAIRMAN. That would be in keeping with the rule 
in Committee of the Whole, to permit an amendment to an 
amendment. 

Mr. MANN. But this is not an amendment to the amend- 
ment offered by the gentleman. 

The CHAIRMAN. The Chair thinks it should not be treated 
as an amendment. Does the gentleman from North Carolina 
insist on his point of order? 

Mr. WEBB. I withdraw ft. We are going to have a vote on 
it anyhow. 

Mr. MacDONALD. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Michigan [Mr. Mac- 
Downarp] offers an amendment, whieh the Clerk will report. 

Mr. NELSON. Mr. Chairman, as a member of the committee, 
I think F have the privilege of offering an amendment before the 
other gentleman. 

The CHAIRMAN. The gentleman is correct. The Clerk will 
report the amendment offered by the gentleman from Wisconsin. 

Mr. NELSON. I offer it as a substitute. 

The Clerk read as follows: 


Insert after the word“ geet and oe the words “or to forbid,” 
es 


in line 8, page 24, the of cooperative associations 
formed by farmers for the purpose of buying more cheaply and of mar- 
keting their products to better advantage.” so as to make the first 

ragraph of this section read: “ That nothing contained in the anti- 

rust laws shall be construed to forbid the existence and operation of 

fraternal, labor, consumers’, agricultural, or borticultural organizations, 
orders, or associations instituted for the purposes of mutual help, and 
not having capital stock, or conducted for profit: or of cooperative 
associations formed by farmers for the purpose of buying more cheaply 
and marketing thelr products to better advantage; or to forbid or 
restrain individual members of such orgenizations, orders, or associa- 
tions from carrying out the ee eeu objects thereof; nor shall such 
organizations, orders, or associations, or the members thereof, be held 
or construed to be illegal combinations or conspiracies in restraint of 
trade under the antitrust laws.” 

Mr. MANN. Mr. Chairman, I shall have to make a point of 
order that that is not a substitute, on the face of it. We shall 
get all confused and mixed up in this section unless we treat 
the amendments as separate amendments, 

Mr. MU Let us have them all offered as amend- 
ments. 

Mr. MANN. The gentleman from Wisconsin will have the 
oppertunity to offer the amendment that he desires to offer at 
the proper time, without question. 

Mr. NELSON. I have no objection to taking them up in 
order. 

The CHAIRMAN. The Chair will state that there is an 
amendment and substitute pending now. 

Mr. GARNER. Mr. Chairman, my understanding was that 
the gentleman from North Carolina [Mr. Wess] offered his 
amendment for the purpose of allowing all gentlemen to offer 
amendments thereto at this time for purposes of information 
and to have them considered as pending. 

Mr. MANN. He can not do that. I made the point of order 
before that the amendment of the gentleman from Kentucky 
was not an amendment to the amendment of the gentleman from 
North Carolina. It plainly is not. 

The CHAIRMAN. The Chair thinks the point of order raised 
by the gentleman is well taken. 

Mr. FERRIS. Mr. Chairman, let me inquire of the chairman 
if the gentleman does not think the reading of so many amend- 
ments would tend to confuse rather than to help us? 
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I can not hold in my head five or six different amendments, 
all relating to different phases of the subject. 

Mr. MURDOCK. They will be reported before we come to 
vote on them. - 

Mr. GARNER. The gentleman from Oklahoma realizes that 
we ought to get a limit of debate, if possible, on this paragraph. 
Now, the object of the chairman of the committee, as I under- 
stand it, is to have all amendments offered at this time for 
information, and as the diferent amendments are discussed, 
they will be reported from the desk, and the committee in that 
way will be able to understand the merits of each one of the 
amendments. 

Mr. FERRIS. The trouble about that is that we do not have 
the amendments printed, and we will have to go to the desk to 
see what they are, and it will be confusing. 

Mr. MANN, I shall have to make a point of order against 
the offering of these amendments in this way. Nobody will 
know where we are in a few minutes. 

The CHAIRMAN. The point of order is sustained. 

Mr. MANN. Mr. Chairman, a parliamentary inguiry. What 
is now pending? 

The CHAIRMAN. The Chair will state to the gentleman that 
the amendment offered by the gentleman from North Carolina 
[Mr. Wess] and the substitute offered by the gentleman from 
Kentucky [Mr. THomas] are pending. 

Mr. MANN. What became of the point of order which I made 
on the amendment offered by the gentleman from Kentucky 
that it was not an amendment to the amendment? 

The CHAIRMAN. The Chair understands the gentleman 
from Kentucky offers it as a substitute for the amendment of- 
fered by the gentleman from North Carolina. = 

Mr. MANN. Yes; but I make the point of order that it is 
not n substitute. It is offered to a different part of the section. 
They have no relation to each other. 

Mr. THOMAS. It is offered to the first part of the section. 
It is either a substitute or a separate amendment to the first 
paragraph of the section. 

Mr. MANN. That would be in order; but the amendment of 
the gentleman from North Carolina [Mr. Wess] comes in at 
the end of the paragraph, and the amendment proposed by the 
gentleman from Kentucky comes in at the beginning of the 
paragraph. They might both be agreed to by the committee. 
One is not a substitute for the other in any sense. 

Mr. GARNER. It makes no difference, just so you get a 
vote, 

The CHAIRMAN. Does the gentleman from Kentucky [Mr. 
Tnonas] desire to be heard on the point of order? 

Mr. THOMAS. I will say this much, may it please the Chair, 
that the amendment or the substitute, as the case may be, 
which I have offered, is to the first paragraph of section 7. I 
understand that the amendment offered by the gentleman from 
North Carolina [Mr. Weer] is to the last part of this para- 
graph. That is what I understood the gentleman from Illinois 
to claim. 

Mr. MANN. If the gentleman will pardon me, the amend- 
ment offered by the gentleman from North Carolina is to add 
something at the end of the paragraph. 

Mr. THOMAS. Yes. 

Mr. MANN. The amendment proposed by the gentleman from 
Kentucky is practically to change the language of the para- 
graph. Now, Mr. Chairman, if it is to be beld as an amendment 
to the amendment, and if the amendment of the gent!eman from 
Kentucky is agreed to, there will be no chance of getting a vote 
upon the amendment of the gentleman from North Carolina; 
and although the committee might want to agree to both 
amendments, it coud not possibly do it, if it is held to be an 
amendment to the amendment. becuse it would not be in order, 
I take it, to offer this amendment over again after we had 
substituted something for it. 

Mr. HENRY. I suggest to the gentleman from Kentucky that 
he offer his amendment later. 

Mr. MANN. The aniendment of the gentleman from Kentucky 
will be in order after the amendment of the gentleman from 
North Carolina is disposed of. 

Mr. THOMAS. My amendment is certainly an amendment to 
the first part of the paragraph. 

Mr. MANN. Oh, undoubtedly. 

The CHAIRMAN. The Chair thinks that, strictly speaking, 
the amendment of the gentleman from North Carolina [Mr. 
Wereg] should be considered as an amendment to perfect the 
text of the bill. The amendment offered by the gentleman from 
Kentucky strikes ont the paragraph and proposes to insert new 
matter. For that reason the Chair feels constrained to sustain 
the point of order. Of course, the gentleman from Kentucky 
will have an opportunity to offer his amendment later. The 
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question is on the amendment offered by the gentleman- from 
North Carolina. 

Mr. THOMAS. When shall I have an opportunity of offering 
my amendment? 

The CHAIRMAN. As soon as this amendment is disposed of 
and the gentleman is recognized by the Chair. 

Mr. THOMAS. Suppose the amendment of the gentleman 
from North Carolina is adopted. 

1 fogs GARNER. Then the gentleman from Kentucky can offer 

The CHAIRMAN, The Chair will state to the gentleman 
from Kentucky that his amendment will be in order as soon as 
the . of the gentleman from North Carolina is dis- 
posed of. 

Mr. THOMAS. Does the Chair hold that I may offer it as 
an amendment or as a substitute? 

Mr. GARNER, When the amendment of the gentleman from 
North Carolina is disposed of the gentleman from Kentucky 
can offer his proposition as an amendment. 

Mr. WEBB. Mr. Chairman, I apprehend there will be some 
desire to discuss the amendments offered to the first paragraph 
of section 7, and I want to know from my friend from Minne- 
sota [Mr. Vouisteap] if we may get some understanding as to 
the amount of time to be consumed on amendments to the first 
part of the section, and to the entire section? 

Mr. MANN. How much time does the gentleman from North 
Carolina want on his amendment? 

Mr. WEBB. I should think we can dispose of it in 35 or 40 
minutes on our side. 

Mr. MANN. Do you want that much time on this amend-. 
ment? 

Mr. HENRY. I should like to have 15 minutes on this par- 
ticular amendment myself. 

Mr. WEBB. I make this request, that we devote two hours 
to the discussion of the amendments to this entire section, one 
hour to be controlled by the gentleman from Minnesota [Mr. 
VoLtstTEap] and the other hour to be controlled by myself. 

Mr. MANN. Would it not be better to dispose of these amend- 
ments one at a time? 

Mr. MURDOCK, And fix a time limit on each separate 
amendment. 

Mr. WEBB. I think that would be more orderly, but I should 
like to have some understanding as to the time on the entire 
section. 

Mr. MANN. We will try to reach an equitable understanding 
about that. I will suy to the gentleman there is no desire to 
take up a great deal of time. 

Mr. WEBB. How much time is desired on these amend- 
ments? 

Mr. GARNER. The gentleman means on his amendment. 
There will be some discussion desired on the Thomas amend- 
ment. 

Mr. THOMAS. I want some time on my amendment, Mr. 
Chairman. I am going to offer that amendment to the whole 
paragraph. 

Mr. MURDOCK. 
ment. 

Mr. MANN. How much time does the gentleman from North 
Carolina want on his amendment? 

Mr. WEBB. I think we can dispose of it in 45 minutes on 
our side. 

Mr. HENRY. It is understood that I shall have 15 minutes, 
is it not? 

Mr. MANN. Very well; make it 45 minutes on a side. It is 
possible we may not use all the time on this side on this amend-. 
ment, but we want time on the other amendments, 

Mr. WEBB. Very well. You shall have that. I agree to 
that. 

The CHAIRMAN. What is the request of the gentleman from 
North Carolina? 

Mr. WEBB. I ask unanimous consent that on the amend- 
ment proposed by the committee, which I have just sent to the 
Clerk's desk, the debate be closed in 90 minutes, 45 minutes to 
be controlled by the gentleman from Minnesota and 45 minutes 
to be controlled by myself. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate on the pending amendment 
be closed in 1 hour and 30 minutes, one half to be controlled 
by himself and the otLer half by the gentleman from Minnesota 
{Mr. Votsteap]. Is there objection? 

Mr. QUIN. Reserving the right to object, Mr. Chairman, I 
would like to have both amendments reported. 

The CHAIRMAN. There is only.one amendment pending. 

Mr. QUIN. I would like to have that reported. 


I want 10 minutes on the Webb amend- 


The CHAIRMAN. 


Without objection, the Clerk will again 
report the amendment. 
The Clerk again read the amendment. 


The CHAIRMAN. Is there objection to the reguest of the 
gentleman from North Carolina? 

Mr. THOMAS. Reserving the right to object—— 

Mr. HOWARD. I make the point of order that it is too late 
to object. 

The CHAIRMAN. The Chair thinks not; the gentleman from 
Kentucky was on his feet. 

Mr. THOMAS. I would like unanimous consent for five 
minutes on this amendment myself. 

Mr. WEBB. I will give the gentleman four or five minutes. 

Mr. THOMAS. I want five, not “four or five” minutes. 
L[Laughter.] 

The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina? [After a pause.] The Chair 
hears none. 

Mr. WEBB. Mr. Chairman, the amendment which is under 
consideration is, in the opinion of the committee, in keeping 
with the declaration of the Democratic platform—to the effect 
that labor organizations and farmers’ organizations organized 
for mutual help shall not be considered or construed to be 
Illegal combinations or conspiracies in restraint of trade under 
the antitrust laws. t 

It is needless to say that we have had much diversity of 
opinion in adopting-and agreeing on this particular section, 
but after all, Mr. Chairman, we have embodied in this amend- 
ment what we understand to be the best legal interpretation 
of the best judges in the United States. Personally I have 
never had any idea that the existence and operation of labor 
organizations, of farmers’ unions, or fraternal orders were 
ever intended to come within the provisions of the antitrust 
law. However, some labor leaders have contended for many 
years that labor organizations have their existence as a matter 
of sufferance and at the whim of the Attorney General, and if 
suit should be brought, if they were not dissolved entirely, 
much trouble could be given them. We are therefore writing 
into the statutes of the United States the concensus of opinion 
of the best judges of the country on this troublesome question. 
I have not had an opportunity of reading the opinion, but only 
last Friday the circuit court of appeals of the fourth circuit 
at Richmond, Va., held that a labor organization was not a 
conspiracy or combination in restraint of trade. Therefore we 
say that we have embodied in this section as set forth in the 
first part of section 7 and as expressed in the latter part of 
this amendment which I now offer what is generally under- 
stood to be the law and should be the law in the United States 
with reference to labor organizations, as well as fraternal and 
farmers’ organizations. [Applause.] 

I now yield 15 minutes to the gentleman from Texas [Mr. 
Henry]. 

Mr. HENRY. Mr. Chairman. there has been so much con- 
troversy about what was intended when the original Sherman 
antitrust law was passed that I think we should make clear 
just what we intend by this law. Some of us did not believe 
section 7 as originally written by the Committee on the Judi- 
ciary expressed exactly what should be in this biil. Therefore 
we took exception to the language of the first part of the para- 
graph in section 7 and insisted there should be additional lan- 
guage. Among those who agreed that the language was not 
plain enough were the gentleman from North Carolina, Mr. 
Kireuin, the gentleman from Illinois, Mr. HINEBAUGH, the 
gentleman from Illinois, Mr. Granas, the gentleman from 
Iowa, Mr. Towner, the gentleman from Maryland, Mr. LEWIS, 
and myself. We met to confer, and concluded that we ought 
to make the language more explicit. In that conference held in 
the committee room of the Committee on Rules, on the evening 
of May 21, 1914, we agreed that this language should be added 
at the end of the first paragraph of section 7, to wit, after the 
word “ thereof”: 

Nor shall such organizations, orders, ar associations or the members 
thereof be held or construed to be illegal combinations or conspiracies 
in restraint of trade under the antitrust laws. 

This language I have read is exactly the verbiage used by the 
gentleman from North Carolina [Mr. Wan] in the amendment 
offered by him and is the amendment agreed upon by Mr. 
Kircuin and our conferees in my office. The Committee on the 
Judiciary courteously accepted the language as prepared by the 
gentlemen in the conference, believing, I assume, that we were 
correct and that the original language used by them was not 
quite explicit. So we came to a satisfactory agreement with the 
House Judiciary Committee about this addition to the first part 
of section 7, and, as far as I am concerned, we are standing 
squarely with the committee for that paragraph with our added 
language. We called into the conference with us the heads of 
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the American Federation of Labor, and submitted this amend- 
ment to them, and said to them that we believed its adoption as 
an addition to section 7 would clearly exempt labor organiza- 
tions and farmers’ organizations from the provisions of the 
antitrust laws. 

They agreed with us; they called their counsel into confer- 
ence with them and with us, and we all concurred that this 
amendment added to the paragraph of section 7 would give these 
organizations what they have desired so long, and all they have 
been struggling for since the original enactment of the Sherman 
antitrust law. 

In my judgment, when Congress was dealing with “ combina- 
tions in restraint of trade” it never intended that the law 
should apply to labor organizations or farmers’ organizations 
without capital and not for profit. The courts took a different 
view of it and construed the act as it was never intended that it 
should be interpreted. The time has come when we can correct 
that error and write the language in the law as those gentlemen 
insist that it should be and should have been. 

I am glad of the opportunity of espousing their cause to-day 
and standing with them in accord and agreement. The Judi- 
ciary Committee has acceded to their position to the extent in- 
dicated by me, and so has the President. This is entirely a 
satisfactory solution of the question. [Applause.] 

Mr. Chairman, unfortunately there are many men in this 
country who hesitate to espouse the cause of organized labor or 
the farmers for fear they will be called “demagogues.” That 
has kept many a man from advocating on the floor of this House 
what he believed in his heart, because he dreaded adverse criti- 
cism. We have come up to the proposition to-day and we pro- 
pose to meet it and say that these men are entitled to what they 
have been demanding, and we shall write it in the antitrust 
laws. Let us review the history of that matter for a little 
while. When the original Sherman law was proposed in the 
Senate, Senator George, of Mississippi, not a demagogue, but a 
great lawyer and a great statesman, offered this amendment: 

Provided, That this act shall not be construed to apply to any ar- 
rangements, agreements, or combinations between the laborers made 
with a view of lessening the number of hours of labor or the inereasing 
of their wages; nor to any arrangements, agreements, or combinations 
„ engaged in horticulture or agriculture made with a view 
of enhancing the price of agricultural or horticultural products. 

The amendment was agreed to without opposition. A little 
later in the proceedings the bill with amendments was referred 
to the Committee on the Judiciary, and when the committee re- 
ported it back to the Senate the George amendment was left 
out, because all agreed that the act as written without that 
language in it meant exactly what was contained in the George 
amendment. 

Mr. GARNER. Me. Chairman, will the gentleman yield for 
a question? 

Mr. HENRY. Just for a question. 

Mr. GARNER. The gentleman contends that it never was 
the intention to prohibit farmers’ unions, for instauee, from or- 
ganizing to get better prices for their products? 

Mr. HENRY. Yes. 

Mr. GARNER. Will the gentleman contend that his proposed 
amendment will permit farmers’ organizations to warehouse 
their cotton and agree among themselves that they will not sell 
it except at a certain price? 

Mr. HENRY. Beyond the peradventure of a doubt it allows 
that very thing, and if it did not I would not vote for the amend- 
ment. 

Mr. GARNER. There is where the gentleman differs from 
me with reference to the effect of his amendment. 

Mr. HENRY... If it did not, I would not support it a single 
instant. It is as broad and strong as the George amendment 
and ought to be written into this law. Let us trace the history 
a litde further. Later on, in 1900, when the Littlefield antitrust 
bill was before the House—and I happened to be a Member of 
that Congress—Mr. Terry, of Arkansas, offered an amendment 
which was agreed to in the House by a vote of 260 yeas to 8 
nays. That amendment was offered on June 2, 1900, and is as 
follows: 

Nothing in this act shall be so construed as to apply to trade-unions 
or other labor organizations, organized for the purpose of regulating 
wages, hours of labor, or other conditions under which labor is to be 
performed. 

So it was written into the antitrust bill as it passed this body 
and went to the Senate. After we put that exemption in the bill 
Mr. Littlefield lost all interest in it, and it was not heard of 
again in the Senate of the United States. 

Next, on June 21, 1910, Mr. Hucues, of New Jersey, offered 
an amendment to the sundry civil appropriation bill to this 
effect: g 


Provided further, That no part of this money shall be spent in the 
prosecution of any organization or individual for entering into any com- 
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bination or agreement having in view the increasing of wages, shorten- 
ing of hours, or oettering: the condition of labor, or for any act done in 
furtherance thereof not itself unlawful.. 

By a vote of 82 to 52 that amendment wns inserted: in the 
sundry civil appropriation bill, and on June 23, 1910, when the 
bill came back. from the Senate, Mr. Tawney: chairman of the 
Committee on Appropriations, moved to recede and concur— 
which meant that the House agreed to the Senate nmendment— 
striking the Hughes exemption from the bill. That motion was 
agreed to by a vote of 188 to 130, and then it was that the dis- 
integration of the standpat Republican Party began. No matter 
what gentlemen muy sny or think, when the Republican Party 
made it manifest that they were not willing to write this exemp- 
tion in the antitrust laws the great labor organizations lost con- 
fidence in them and turned to another party. They came to the 
Democratic convention at Denver, and we wrote a promise in 
our platform. And then they came to Baltimore in 1912, and 
we wrote a pledge in that platform. Weare here to redeem our 
word. just as we made it, and put the promised exemption in 
the antitrust legislation and send it to the Senate of the United 
States. [Applause] 

The amendment which has: been offered by the Judiciary 
Committee, and has been prepared by Messrs. KITCHIN, LEWIS 
of Maryland, Towner, Grauast of Illinois, HINEBAUGH, and 
myself, in connection with them, is in the exact language of the 
Baltimore platform, to this effect: 

The expanding organization of industry makes it essential’ that there 
should be no abridgment. of the right of wage earners and producers to 
orgenize for the protection of wages and the Improvement of labor 
conditions to the end that such labor organizations and their members 
should not be regarded: as: illegal combinations in restraint of trade. 

This language construes itself. It is the Baltimore platform 
in exact words, It is the spirit, the substance, the verbiage, and 
the promise of the Democratic platform, and Democrats will do 
no less thun cnrry out their pledges to the people on this ques- 
tion. [Applause on the Democratic’ Side.] 

Mr. Chairman, again, on February 26, 1913. when the sundry 
civil appropriation bill was under consideration. this amendment 
was offered by Representatives Hammi and Roddenbery: 

Provided, however, That no part of this money shall be expended 
in the prosecution of any organization or individual) for entering into 
any combination or agreement having in view the increasing of w. 
the shortening of hours, or bettering the conditlous of labor, or for 
any act done in furtherance thereof, not in itself unlawful: Provided 
further, That no part of this appropriation: shall be expended’ for the 
prosecution of producers of farm products or associations of farmers 
wno cooperate or organize in the effort to obtain and maintain a fair 
and reasonable price for their products, 

The House agreed to that amendment, and on March 4, 1913, 
President Taft vetoed the bill beeause it contained that exemp- 
tion. We passed it over his veto by the overwhelming vote of 
264 yens to 48 nays. and it went to the Senate, where the fight 
was waged on the question of exemption, and there in the 
Senate the bill friled: 

Then the Democratic administration came into power, and 
again the Hamill-Roddenbery amendment was Inserted in the 
sundry civil appropriation bill, which was passed through the 
Sixty-third Congress: and signed by Woodrow Wilson. For 
these identical exemptions I have fought, aud continue to fight. 
Our amendment, offered by Mr. Wesp, chairman of the Judi- 
ciary Committee, is as strong. salutary, and far-reaching as the 
twice-approved Hamill-Roddenbery amendment. 

Now: gentlemen, organized labor has never asked that they be 
permitted under the law to commit crimes or to do unlawful 
things. They have never come to this Government and pleaded 
for special privilege: They have never asked for anything to 
which they are not entitled at our hands. They have said that 
when we ure dealing with conspiracies in restraint of trade and 
combinations and trusts it was never intended that the man 
who sells his labor—his God-given right—shonld be classed as 
conspiring against trade or in unlawful combinations: against 
the antitrust Inws. We are now abont to correct that error, 
and make it plain and specific, by clear-cut and direct language, 


that the antitrust laws against conspiracies lu trade shall not be 


applied to Inbor organizations and farmers’ unions: 

When, as chairman of the Committee on Rules, T had the 
honor to present the resolution bringing up for consideration 
this bill and the Democratic administration antitrust program, 
it was my privilege to announce that section 7 of this antitrust 
bill was not satisfuctory to labor; and that I heartily concurred 
in thut view; and that a plain provision clearly exempting them 
from the antitrust laws would be presented und adopted by the 
House. We have prepared such provision, and: ttie gentleman 
from North Carolina [Mr. Wees] bas presented it for us as 
labor and the farmers wish iti In the beginning of my remarks 
it is set out as approved by labor; the Committee on the Judi- 
ciary, the Democratic President, and skilled legal. counsel) for 


the wage earners: It is apparent that in a: few’ brief moments 
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it will be adopted by an overwhelming vote of the House. This 
executes the meritorious and just contract the Democratic 
Party has made with labor; and I rejoice that T am here to 
witness and participate im the triumph of the honorable men 
who win their bread by the sweat of their brow. 
RECOMMENDATIONS OF THE PUJO MONEY TRUST COMMITTES, 


It is gratifying to state that not only has this important bill 
satisfied the laborer and the farmer, but it contains many other 
salutary and strong. provisions, including some of the best rec- 
ommendution of the Pujo Money Trust committee, which, as 
chairman of the Committee on Rules, I had the proud privilege 
of originating and putting on foot in the House a little over 
two years ago. 

INTERLOCKING DIRECTORATES. 

In dealing with banking corporations, interstate railways. and 
industrial corporations and trusts, the measure contains strong 
and effective provisions against interlocking directorates and all 
their attendant evils. It carries out the substantial. provisions 
of the magnificent Money. Trust and Steel Trust reports. Ade- 
quate penalties are provided. The plighted faith of the Demo- 
cratic platform at Baltimore is kept and written into law. It 
makes guilt personal and. consigns to prison flagrant violators 
of the law. 8 

GOVERNMENT BY INJUNCTION ABOLISHED. 

In several sections “government by. injunction.” through the 
usurpation of petty jndicinl tyrants, is destroyed and. forever 
discontinued. No longer through the writ of injunction and the 
equity processes of the court can the unjust and tyrannical 
jndge imprison and ontrage honorable citizens without the right 
of trial by jury. The midnight injunction ™ is banished and 
the citizen, must have due and rensonnble notice before he is 
deprived of his liberty and rights. He will have his day in 
court and not be outraged by secret judicial decree while his 
back is turned and the temples of justice shut against him. 
This is a great triumph for labor and justice, written in the 
very heart of this bill, 

THE NEW FREEDOM FOR LABOR. 


In section 18 a bill of rights, establishing a “new. freedom” 
for labor, Is. written into solemn law to endure as a Magna 
Charta for those who toi] and produce for the balance of man- 
kind. I am happy to witness this dny and to assist in passing 
this section that dedicates in onr statutes. a permanent com- 
mand to the courts of equity and law to respect the rights of 
labor and cense outraging their inherent and God-given privi- 
leges. It reads: 

Sec. 18. That no restraining order or injunction shall be granted 
by any court of the United States. or a judge or the judges thereof. in 
any case een an employer and employees, or between emplovers 
and employees, or between employees. or between persons employed and 
persons seeking employment, involving, or growing out of, a dispute 
concerning terms or conditions of employment, unless necessary to 
prevent irreparable injury to property, or to a property right, of the 
party. making the application, for which. Injury there is no adequate 
remedy at nw. and such property or property right must be deseribed 
with particularity in the application, which must be in writing and 
sworn to by the applicant or by his agent or attorney. 

And no such restraining order or injunction shall prohibit any per- 
son or persons from terminating any relation of employment, or from 
ceasing to 8 any work or labor. or from recommending, advising, 
or persuading others by penceful means so to do; or from attending at 
or near a house or place where ag sep resides or works, or carries 
on business or bappens to be, for t purpose of peacefully obtaining or 
communicating information. or of peacefully persuading any person to 
work or to abstain from working; or from ceasing to patronize or to 
employ any: party to such dispute, or from recommending, advising, or 
3 others by peaceful means so to do; or from paying or giving 
to, or withholding from. any person engaged in such dispute. any strike 
benefits or other moneys or things of value: or from praceably as- 
sembling at any place in a lawful manner, and for lawful purposes; or 
from doing any act or thing which mieht lawfully be done in the 
absence of such dispute by any party thereto. 

Then to make sure that no court shall ever attempt to parvert 
and nullify the law we are going to add at the end of section 18 
this: broad and explicit language: 

Nor shall any of the acts specified in this paragraph be considered. or 
held unlawful. 

Is this not indeed a notable and: triumphant victory for the 
laboring: forces after their long and severe struggle for justica? 
My heart swells with pride when I ascribe this act of justice 
to the master hand of Democracy. 

JURY; TRIAL IN CASES OF CONSTRUCTIVE CONTEM PY. 


Then follows: ample provision for jury trials in cases. of 
‘indirect contempt. Such is our platform promise, and thus by 
this strong language and act have we redeemed it. It satisfies 
labor and they have accepted it asin solemn redemption of our 
‘tendered’ pledge: What more could: be asked? What more 
could be accomplished? In this bill labor has secured more 
‘rights and just privileges than all the legislation accorded) them 
in a hundred years. of Federal! ennctments! & great achieve- 
ment for them and # wonderful record for Democracy! 
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THE STOCK-AND-BOND LAW. 


The next bill coming up for consideration under the special 
rule is the Rayburn stock-and-bond law. This is another im- 
portant recommendation of the Pujo Money Trust report. It 
prohibits the fraudulent and fictitious issuance of stocks and 
bonds by interstate railway corporations, It is patterned after 
and based upon the Hogg stock-and-bond law of Texas. It 
places these roads under the strong and dominating hand of the 
Government, and, wisely administered, will prevent the recur- 
rence of the New Haven frauds and similar corrupt transac- 
tions. And so in a series of bills Democracy has come to the 
rescue of the people and honest men. We are doing those things 
we have promised the voters we would accomplish. 

And having struggled through my public career for many 
years to bring about these reforms, E crave pardon for exulting 
with just pride that I have been instrumental as a member of 
the Rules Committee and Representative in helping to advance 
all these measures to the point of consummation. Let us hope 
that never again will special privilege be enthroned in high 
governmental places and the people plundered, despoiled, and 
robbed by those ever seeking unwarranted advantage. [Ap- 
plause.] 

Mr. WEBB. Mr. Chairman, will the gentleman from Minne- 
sota consume some of his time? 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Kansas [Mr. MURDOCK]. [Applause.] 

Mr. MURDOCK. Mr. Chairman, if the amendment which the 
Committee on the Judiciary offered is amended, as proposed by 
the gentleman from North Carolina, and it will be, and that per- 
fected paragraph satisfies those who have contended for years 
for the right of organized labor to exemption from the provi- 
sions of the Sherman antitrust law, this is the end of one of 
the most notable battles in the history of our country; but if 
this amended paragraph does not satisfy them, then the Ameri- 
can Congress this morning is enacting a legislative tragedy—— 

Mr. GARNER. Will the gentleman yield? 

Mr. MURDOCK. I would like to get started, if the gentle- 
man will permit me. For over a period of 10 years this par- 
ticular battle, which many presume is now about to close, has 
been one of the chief activities here. The men who have 
headed the American Federation of Labor, Mr. Gompers and 
those associated with him, have left no stone unturned, they 
have worked day and night, year in and year out, to accomplish 
this exemption. They not only have plead with every great 
national convention for party platform pledges for the enact- 
ment of this exemption into law, but they have worked here in 
Washington in season and out of season to accomplish this, 
And they have accomplished upon occasion in this body within 
my experience political revolution. They have upset party 
regularity and party majority. They have overriden the veto 
of a President. They stood here face to facé for years against 
the powerful National Association of Manufacturers, which at- 
tempted in every way to block the avenues to public service and 
to keep back this legislation. The old Republican stand-pat 
leadership for years had as one of its chief activities the defeat 
of this proposition. ‘They locked and doubled locked this propo- 
sition in the pigeonholes of committees; but the leaders of labor 
who were fighting for it never repined; they never lost heart. 
They kept on fighting for it. Why? Because they believed in 
it. When this Government made the first attack upon monop- 
ol’, labor had already begun to combine itself into organization. 
Why? For self-preservation and for self-protection; and when 
labor combined in this, my friends, it soon awoke to the bene- 
factions and blessings of cooperation. 

Now, I am one of those who are sometimes designated as the 
gentleman from Texas says some men here are designated. For 
there are those who have persistently called me a demagogue 
because from the very start of my career I have stood for all 
amendments which went to the exemption of organized labor 
from the provisions of the Sherman antitrust law. Why did I 
vote for them? Because I believe with all my heart and soul 
that the leaven that is working to the perfection of our Democ- 
racy is the aspirations and ideals of labor. [Applause.] I am 
in favor of giving to labor an exemption from the hindrances 
to progress that the courts have put upon it. Now, when we 
first passed the Sherman antitrust law labor believed it was ex- 
empted, and it went to the courts and the courts after long liti- 
gation told organized labor that under the terms of the Sher- 
man antitrust law it was not exempt. That is, the courts sent 
organized labor back to Congress. It camé here and prayed 
at the doors of your committees for exemption. It fought the 
most powerful lobby that has ever flourished in this country. 
It met rebuff and defeat. But it fought on and, finally, by the 
help of organized labor, the Democratic Party came into power. 
That party had given a pledge of exemption in the Baltimore 


platform which had been in the Democratic platform of 1908, 
and in response to the platform pledge the Bacon-Bartlett bills 
were introduced. They were direct and explicit in their terms. 

Mr. BARTLETT. Will the gentleman permit me to inter- 
rupt him? 

Mr. MURDOCK. I wish they had come out of the commit- 
tee— 

Mr. BARTLETT. Permit me to sa 

Mr. MURDOCK. The gentleman realizes I have but a few 
moments 

Mr. BARTLETT. But they did come out of the committee 
and went on the calendar and an effort was made to get a rule 
from the Committee on Rules over which the gentleman from 
Texas presided and it could not be done. 

Mr. MURDOCK. Yes; the Bacon-Bartlett bill has been 
smothered. Now, the Bacon-Bartlett bill was in plain, specific 
terms. It would have met the situation. But in place of its 
provisions the Democratic leadership placed upon this bill an 
amendment which did not exempt labor, which was unsatisfac- 
tory to a number of gentlemen on the Democratic side—— 

Mr. GARNER. Will the gentleman yield? 

Mr. MURDOCK. If the gentleman will just let me go on 
with this narrative—those who protested against the original 
amendment in this bill as it was reported out of the committee 
succeeded in making themselves heard, and after a discussion 
pro and con there was added to the original amendment the 
phrase which we have offered to the bill to-day in the wny of 
an amendment by the gentleman from North Carolina. Now, 
what does that amendment mean? 

Mr. GARNER. That is what I wanted to ask the gentleman. 

Mr. MURDOCK. What does it mean? Some of the friends 
of labor say that that amendment does exempt organized labor 
from the provisions of the Sherman antitrust law, but its 
enemies say that it does not exempt organized labor. Who 
knows? No man on the floor of this House.. Who will deter- 
mine? The courts. 

Now, the tragedy of this transaction, my friends, is this: 
That after labor went to the courts and after the courts had 
sent it back to Congress, Congress sends labor back to the 
courts again. Eight or ten or twelve years hence the courts 
will decide what the amendment which we are about to adopt 
means. 

Mr. HENRY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from Texas? 

Mr. MURDOCK. No; I will not yield just now. 
tleman will permit me, I will yield in a minute. 

Now, Mr. Chairman, I am going to vote for this amendment. 
I voted originally for the Hughes amendment—in which I 
believe; which was explicit. I voted for the Hamill amendment. 
I have voted every time this matter came up in the House for 
plain, direct, specific language in favor of exemption. Had I 
been a Member of Congress 14 years ago I should have voted 
for the Terry amendment. I want the House to listen again to 
the language of the Terry amendment. Listen: 

Nothing in this act shall be so construed as to apply to trade-unions 
or other labor organizations organized for the purpose of regulating 
wages, hours of labor, or other conditions under which labor Sy to be 
performed, 

How certain that is, how direct, how sweeping, compared 
with the amendment which has been offered! 

Now, I will yield to the gentleman from Texas [Mr. Henry]. 

Mr. HENRY. When the amendment says that these organiza- 
tions shall not be regarded. as conspiracies or illegal combina- 
tions in restraint of trade under the antitrust laws, how can you 
make it plainer? r 

Mr. MURDOCK. Ah, you could make it a good deal plainer. 

Mr. GARNER. Mr. Chairman, will the gentleman yield right 
there? : 

Mr. MURDOCK. . I want to say to the gentleman from Texas 
[Mr. Henry] that the gentleman from Michigan [Mr. Mac- 
DoNALpD] will offer an amendment which is direct, and which 
will make it plain, and will not be a subject of doubt in the 
courts, but will give the exemption to which labor is entitled 
under the law. 

The CHAIRMAN, The time of the gentleman from Kansas 
has expired. The question is on agreeing to the amendment 
offered by the gentleman from North Carolina [Mr. WEBB]. 

Mr. CARLIN. Mr. Chairman, I yield five minutes to the 
gentleman from Georgia [Mr. BARTLETT]. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] is recognized for five minutes, 

Mr. BARTLETT. Mr. Chairman, I shall support the Webb 
amendment, but in the time allotted to me I can not say what 
I desire to say on this subject, because for years I have 
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devoted much attention to it and have frequently voted for the 
principle embodied in it and endeavored to have legislation of 
this character enacted. I did hope that I might have oppor- 
tunity to speak more at length on the proposition and not 
simply confine myself to a synopsis of the history of this 
matter or to mere statement of my reasons for insisting that 
labor organizations and farmers’ associations should not fall 
under the antitrust Jaw, but I have but a few minutes. What- 
ever may be the result of this amendment to the antitrust bill, 
I claim no special credit for it, but I do insist that I have 
endenvored, in season and out of season, at all times, to have 
the injustice of the Sherman Antitrust Act, as construed by the 
Supreme Court, which held such associations subject to that act, 
corrected by proper legislation. 

In the last Congress I introduced a bill which has become 
known as the Bartlett-Bacon bill, or the Bacon-Bartlett bill, 
and which was reported to this House from the Committee on 
Labor and went on the calendar at an early day of that Con- 
gress, and the report of the committee on that bill I hold in my 
hand, which is as follows: 

Be it enacted, ete., That it shall not be unlawful for persons employed 
or seekin employment to enter into any arrangements, agreements, or 
combinations with the view of 5 the hours of labor, or of 
increasing their wages, or of bettering thelr condition; nor shall any 
arrangements, agreements, or combinations be unlawful among persons 
engaged in horticulture or agriculture when made with the view of 
enhancing the price of agricultural or horticultural products; and no 
restraining order or injunction shall be granted by any court of the 
United States, or by any judge thereof, in any case between an employer 
and employee, or between employers and employees, or between persons 
employed and persons secking employment, or involving or growing out 
of a dispute concerning terms or conditions of employment in any case, 
or concerning any agreement, arrangement, or combination of persons 
ec gaged in horticulture or agriculture with the view of enhancing 
prices ns aforesaid, or any act or acts done in pursuance thereof, unless 
n either case said injunction be necessary to prevent 8 injury 
to property or to a property right of the party making the application 
for which there is no adequate remedy at law; and such property or 
property right must be particularly described in the application, which 
must be sworn to by the applicant or by his agent or attorney. 

In construing this act the right to enter into the relation of employer 
and employee, to change that relation and to assume and creat a new 
relation of employer and employee, and to perform and carry on busi- 
ness in such relation with — 3 person in any Many or do work and 
labor as an employee shall be held and construed to be a personal and 
not a property right. In all cases involving the violation of the con- 
tract of employment by either the employee or employer where no 
irreparable damage is about to be committed upon the property or prop: 
prty right of either no injunction shall be granted, but the parties shall 
be left to their remedy at law. 

Sec, 2. That no person or persons who are employed or seeking em- 
ployment or other labor shall be Indicted, prosecuted, or tried in any 
court of the United States for entering into any arrangements, agree- 
ments, or combinations between themselves as such employees or 
laborers, made with a view of lessening the number of hours of labor 
or increasing their wages or bettering their condition, or for any act 
done in pursuance thereof, unless said act is in itself unlawful; nor 
shall any person or persons who may enter into any arrangements or 
agreements or combinations among themselves for the purpose of en- 
gaging in horticulture or agriculture with a view of enhancing the price 
of agricultural or horticultural products, be Indicted, prosecuted, or 
tried in any court of the United States on account of making or enter- 
ing into such arrangements, agreements, or combinations, or any act 
done in pursuance thereof, unless said act is in itself unlawful. 


The purpose of this bill was to make arrangements, agree- 
ments, or combinations of wageworkers or farmers lawful, 
which the courts in interpreting the Sherman antitrust law 
have held to be illegal combinations in restraint of trade, and to 
restrict the injunctive power exercised by the courts over per- 
sonal relations between individuals where no real property 
right is endangered or involved, and relegating causes in such 
personal relations to the adjudication of the law courts. 

There has been some doubt expressed as to whether or not 
the Sherman antitrust law was ever intended to apply to organi- 
gations of workingmen and farmers when dealing with their 
own labor or the products of their own labor; but whether or 
not it was intended to apply to organizations of that character, 
the fact remains that it has been applied to them. An examina- 
tion of the debates in the Senate discloses the fact that the 
author of the law, Senator Sherman, did not-intend it to be and 
did not believe that it would be applied to organizations of 
workingmen or farmers. In the debate on the bill in the Sen- 
ate on March 21 and March 24, 1890, Senators Hiscock and 
eller called attention to the possibility of the measure applying 
to organizations of that character. Replying, Senator Sherman 
said: 4 

The bill as reported contains three or four simple propositions which 
relate only to contracts, combinations, agreements made with a view and 
designed to carry out a certain purpose which the laws of all the States 
and of every civilized community declare to be unlawful. It does not 
interfere in the slightest degree with voluntary associations made to 
affect public opinion to advance the interests of a particular trade or 
cceupatlon. It does not interfere with the Farmers’ Alliance at all, be- 
cause that Is an association of farmers to advance their interests and 
to Improve the growth and manner of production of their crops and to 
seenre intelligent growth and to introduce new methods, No organiza- 
tions in this country can be more beneficial In their character than 
farmers’ alliances and farmers’ associations. They are not business 


combinations. They do not deal with contracts, agreements, ete. They 
bave no connection with them. And so the combinations of working- 
men to promote their Interests, promote their welfare, and increase their 
pay if you please, to get their fair share in the division of production 
are not affected in the slightest degree, nor can they be included in the 
words or intent of the bill as now reported. 


Efforts were made time and time again to have that bill con- 
sidered. A resolution was introduced by me, which went to the 
Committee on Rules, over which the gentleman from Texas [Mr. 
HENRY] presides, asking for a rule making the bill privileged, 
so it could be considered. This resolution was pressed in a 
hearing had before that committee, and the committee was 
urged to give us an opportunity to have the bill considered by 
the House, because it was known whenever the House could 
have an opportunity to vote upon this measure it would pass it, 
having on several occasions supported a like measure in no un- 
certain terms and by no uncertain majorities, But we could not 
persuade the Committee on Rules to report the bill. Again. when 
this Congress met, the first bill I introduced was this same bill, 
a copy of which I will make a part of my remarks. The prin- 
ciple of my bill is now incorporated into this bill reported by 
the Committee on the Judiciary and as contained in the amend- 
a offered by the gentleman from North Carolina [Mr. 
VERB]. 

I congratulate the Committee on the Judiciary; I congratu- 
late the country that the hour is now at hand when the shackles 
placed by a misconstruction of the Sherman antitrust law upon 
labor and like organizations shall be stricken from them, and 
when they shall stand before the country free to exercise their 
right to perform and do those acts as organizations that they 
are entitled to do and those things which no one should ever 
eonstrue they were forbidden to do by the Sherman antitrust 
law. [Applause.] 

In pursuance of that, I wish to put into the Recorp as to the 
right to do them the statement of that great lawyer and learned 
Senator, Mr. Hoar, who made it on the 27th day of March, 1890, 
when this original proposition was before the Senate, and when 
the right of Congress to pass it was challenged by other great 
lawyers, among them Mr. Edmunds, of Vermont. Senator Hoar 
then made that statement, clear and forcible, which assured 
the Members of the Senate that, in his opinion, we had the right 
to enact such legislation. It was not enacted. It was put upon 
the bill as an amendment, and it was referred to the Committee 
on the Judiciary in the Senate, and the bill came back without 
it; and those sume Senators, Senator George and Senator Vest, 
stated to the Senate that that amendment had not been incor- 
porated because no one could construe that the Sherman anti- 
trust law would in any way affect labor organizations. 

I quote from the CONGRESSIONAL RECORD of March 27, 1890: 

The PRESIDING OFFICER. The question is upon the amendment last 


* 
r. EDMUNDS, Let it be read again. 

The CHIEF CLERK., On page 4, line 66, section 1, after the word 
“action,” the Senate, as in Committee of the Whole, inserted the fol- 
lowing clause; 

“ Provided, That this act shall not be construed to apply to ane 
arrangements, agreements, or combinations between laborers made wit 
a view of lessening the number of hours of their labor or of Increasing 
thelr wages; nor to any arrangements, agreements, associations, or 
combinations among persons engaged in horticulture or agriculture made 
with the view of enhancing the price of their own agricultural or horti- 
cultural products.” 

Mr. Hoar. Mr. President, I wish to state in one single sentence 
my opinion in regard to this particular provision. If I correctly under- 
stood the Senator from Vermont—lI did not hear him fully, and very 
likely, hearing only a part of what he said, I did not apprehend it— 
he thought that the applying to laborers in this respect a principle which 
was not applied to persons engaged in the large commercial transactions 
which are chiefy aimed at by this bill was indefensible in principle, 
Now, it seems to me there is a very broad distinction which, if bourne in 
mind, will warrant not only this exception to the general provision of 
the bill, but a great deal of other legislation which we enact, or attempt 
to enact, relating to the matter of labor. . 

When you are speaking of providing to regulate the transactions of 
men who are making corners in wheat, or in iron, or in woolen or in 
cotton goods, speculating in them or lawfully dealing in them without 
1 vou are . at a mere commercial transaction, the 
ginning and end of which is the making of money for the parties, and 
nothing else, That is the only relation that transaction has to the 
State. It is the creation or diffusion or change of ownership of the 
wealth of the community. But when a laborer is trying to ralse his 
wages or is endeavoring to shorten the hours of his labor, he is deal- 
ing with something that touches closely, more closely than anything 
else, the government and the character of the State itself. 

The maintenance of a certain standard of profit in dealing in large 
transactions on wheat or cotton or wool is a question whether a particu- 
lar merchant or a particular class of merchants shall make money or 
not. or shall deal lawfully or not. shall affect the State injuriously or 
not; but the question whether the standard of the laborer's wages 
Shall be maintained or advanced or whether the leisure for instruction, 
for improvement. shall be shortoned or lengthened is a question which 
touches the very existence and character of government of the State 
itself. The laborer who is engaged lawfully and usefully and accom- 
plishing his purpose in whole or in part in endeavoring to raise the 
standard of wages is engaged in an occupation the success of which 
makes republican government itself possible and without which the 
Republle can not in substance, however it may nominally do in form, 
continue to exist. 
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I hold. therefore, that as legislators we may constitutionally, prop- 
erly, and wisely allow laborers to make associations. combinations, con- 
tracts, agreements, for the sake of maintaining and advancing their 
wages in regard to which, as a rule. their contracts. are to be made 
with large corporations who are themselves but an association or com- 
bination or aggregation of capital on the other side. When we are pes- 
mitting and even encouraging that we are permitting and encouragin 
what is not only lawful. wise. and profitable, but absolutely essen 
to the existence of the Commonwealth Itself. 


It is true that in the Danbury Hat case, in Two hundred and 
eighth United States. the Supreme Court decided that the action 
of the labor union involved in that case was a violation of 
the Sherman antitrust law. It is also trne that no longer ago 
than Fridry last another circuit court of appeals of the United 
States decided in a like case that such action of a labor organi- 
gation was not in violation of the Sherman antitrust law. There- 
fore. to make the thing clear, in order to do that which Congress 
has the right to do, to make the statute so clear that “he that 
runs may read,” to make the way so plain that “the wayfaring 
man. though a fool, can not err therein,” we propose to put the 
proposition in this bill in compliance with the universal demand 
of the labor organizations, in compliance with the Democratic 
platforms in 1908 and 1912. and, above all, in compliance with 
the demands of right and justice and civilization. [Applanse.] 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. BARTLETT. Availing myself of the privilege of extend- 
ing my remarks. the Democratie national convention of 1908 
declared in its platform: 


The expanding organization of Industry makes it essential that there 
should be no abridcement of the right of wage earners and producers to 
organize for the protection of wages and the improvement of labor con- 
ditions, to the end mat such labor organizations and their members 
should not be regarded as illegal combinations in restraint of trade. 


The Demoerntic national convention of 1912 also declared: 


The expanding organization of industry makes it essential that there 
should be no abridgement of the right of the wage earners and pro- 
ducers to organize for the protection of wages and the improvement of 
labor conditions, to the end that such labor organizations and their 
eae should not be regarded as illegal combinations in restraint of 

ade, 


At the first session of this Congress I introduced the bill I 
have just referred to, which rends as follows: 


A bill (H. R. 1873) to make lawful certain agreements between em- 
47 and laborers, and pose engaged in agriculture or horticul- 
ure, and to limit the issuing of injunctions In certain cases, and for 
other purposes. 

Be it enacted, etc., That it shall not be unlawful for persons em- 
ployed or seking employment to enter Into any arrangements, agree- 
ments, or combinations with the view of lessening the hours of labor, 
or of increasing their wages, or of bettering their condition; nor shall 
any arrangements, agreements, or combinations be un awful among per- 
sons enza, in herticulture or agriculture when made with the view 
of euhancing the price of agricultural or horticultural products; and no 
restraining order or injunction shall be granted by any court of the 
United States, or by any judge thereof, in any case between an employer 
and employee, or between employers and employees, or between persons 
8 and persons seeking employment, or involving or growing out 
of a dispute concerning terms or conditions of employment in any case, 
or Sco ance, any agreement, arrangement, or combination of persons 
3 in horticuliure or agriculture with the view of enhancing 

rices as aforesaid, or any act or acts done in pursuance thereof, unless 

n either case said injunction be necessary to prevent 1 injury 

to property or to a property right of the party making the application 

for which there is no adequate remedy af law: and such property or 
property right mast be particularly described in the application, which 
must be sworn to by the applicant or by his agent or attorney. 

In construing this act the right to enter into the relation of employer 
and employee, to change that relation and to assume and create a new 
relation of employer and employee and to perform and carry on busi- 
ness in such relation with any person in any place or do work and 
labor as an employee, shall be held and construed to be a personal and 
not a property right. In all cases involving the violation of the con- 
tract of Ne by either the employee or employer where no 
irreparable damage is about to be committed upon the property or prop- 
ety right of either no Injunction shall be granted, but the parties shall 
be left to their remedy at law. 

Sec. 2. That no person or persons who are employed or seeking em- 
ployment or other ‘ahor shall be indicted, prosecuted, or tried In any 
court of the United States for entering into any arrangements, agree- 
ments, or combinations between themselves as such employees or labor- 
ers, made with a view of lessening the number of bours of Inbor or 
increasing their wages or bettering their cond tion, or for any act done 
in pursuance thereof, unless sald act is in itself unlawful; nor shall 
any person or persons who may enter into any arrangements or agree- 
ments or combinations among themselves for the purpose of engagiu 
in borticulture or agriculture with a view of enhancing the price o 
agricultural or horifeultural products, be tndicted, 8 or tried 
in any court of the United States on account of making or entering into 
such arrangements, agreements, or combinations, or any act done in 
pursuance thereof, unless sald act is In itself unlawful. 


Mr. CARLIN. I yield five minutes to the gentleman from 
Kentucky [Mr. Tuomas]. 

Mr. THOMAS. Mr. Chairman, to say the least of this amend- 
ment, it is as ambiguous as the prophecy of a Roman ornele. 
As a matter of fact it means nothing. It is a mere declaration 
of that which is now the law. To make the statement that this 


law shall not be construed so as to hold certain organizations 
to be illegul is simply to state that those organizutlons per se 
shall not be declared illegul by this law. 


You might insert a 
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paragraph declaring that under this law the Baptist Church or 
the Masonic Order should not be construed to be an illegal com- 
bination in restraint of trade. They are not illegal, even, in the 
absence of that deelaration. Agricultural organizations and 
labor organizations under this law are not illegal combinations, 
even without that declaration; and notwithstanding that dec- 
laration the very moment that an agricultural association or 
a laborers’ organization violates any provision of this law it is 
applicable to such association, and they can and will be pun- 
ished under the law. Any man knows that. For instance, 
should these associations have in their by-laws or charters ar- 
ticles which allowed them to form conspiracies, to form monop- 
olies in restraint of trude, does any man contend that the very 
moment they attempted to carry out such declaration of the 
organization they would not fall under this law? To be sure 
they would. If you are going to exempt these organizations, 
exempt them. If you are not going to exempt them, say so. 
The amendment which I shal! offer after this amendment has been 
voted on simply declares that the provisions of the antitrust 
laws shall not apply to any of these organizations. There you 
bave a clear-cut exemption. I understood from the gentle- 
man—— 

Mr. HENRY. Will the gentleman yield? 

Mr. THOMAS. I decline to yield to the gentleman from 
Texas. He twice refused to yield to me. But I will reconsider 
and yield to him. [Laughter.] 

Mr. HENRY. I thank the gentleman. I did not mean any 
discourtesy to him. I just did not have much time. 

Mr. THOMAS. You had more time than I have. Will you 
have my time extended? 

Mr. HENRY. I will yield next time to the gentleman. 

Mr. THOMAS. Ask your question. 

Mr. HENRY. The question is this: This amendment pro- 
vides that these organizations shall not be held to be con- 
spiracies or illegal combinations in restraint of trade under the 
antitrust laws. Now, what else would you allow them to do? 

Mr. THOMAS. I would exempt them from the operations of 
this law. Notwithstanding the amendment which you are sup- 
porting, the very nioment they violated any of the provisions of 
this law they would be punishable under the law. 

Mr. HENRY. Would the gentleman allow them to commit 
violence under his amendment? a 

Mr. THOMAS. No, sir; they would not be allowed to com- 
mit violence under my amendment. because there are laws in 
this country to punish any man who commits violence or who 
destroys property. There are laws outside of the antitrust laws 
for the punishment of crime. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. THOMAS. I ask unanimous consent for five minutes 
more. 

Mr. HENRY. I ask unanimous consent that the time be ex- 
tended five minutes on each side, five minutes to be given to 
that side and five minutes to this. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent that the time be extended 10 minutes. 5 minutes 
to be controlled by the gentleman from North C»rolina and five 
minutes by the gentleman from Minnesota [Mr. VOLSTEAD]. 

Mr. STAFFORD. Reserving the right to object. do I under- 
stand that has the approval of the Committee on the Judiciury? 

Mr.-CARLIN. I have no objection. We are glad to accom- 
modate our friends. 

The CHAIRMAN. Is there objection to the request? 

There was no objection. 

The CHAIRMAN. Does the gentleman from Virginia yield 
five minutes to the gentleman from Kentucky? 

Mr. CARLIN. Yes; I do. 

The CHAIRMAN. The gentleman from Kentucky is recog- 
nized for five minutes more. 

Mr. THOMAS. Mr. Chairman, the amendment which I shall 
offer after the committee amendment has been voted on is 
simply to the effect that the provisions of this law shall not 
apply to these organizations. Mr. Chairman, there are some 
Members of this House who want to talk all the time and do not 
want anybody else to talk. 

The CHAIRMAN. The committee will be in order. 

Mr. THOMAS. As I had started to state, I believe when we 
go a-catting we ought to go a-catting; and I believe that if we 
are going to take these organiantions out from under this law 
we ought to do it in such a way that there can be no mistake 
about it and no reason for any conrt decisions upon the question 
hereafter. [Applause.] My amendment simply says that these 
antitrust laws shall not apply to these organizntions. It any 
man thinks he can mike an amendment plainer thnn that, I 
would like to hear from that gentleman, even the gentleman 
from Texas [Mr. HN RTI. abe 
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Now, these organizations ought to be exempt. These anti- 
trust laws are intended for the suppression of monopolies and 
trusts. Who ever heard of an agricultural trust? Who ever 
heard of a laborers’ trust? They are not the men who have 
the wealth of this country. Yet under these antitrust laws as 
they have been construed by the courts if a number of farmers 
pool their tobacco or their wool or any other agricultural prod- 
uct and employ an agent to sell it for them in order to get the 
best obtainable prices they commit an act for which they are 
subject to punishment under these antitrust laws, as the tobacco 
farmers of the State of Kentucky were. You have heard of that 
case. A number of farmers pooled their tobacco. One of them 
went out ef the pool, took his tobacco to the depot, and got a 
bill of lading for it to Cincinnati. His neighbors met and sent 
a committee to him and asked him to stand with them and not 
ship his tobacco to Cincinnati. He said, “ Well, he had had 
the trouble of hauling it to the depot, and that it was all right 
if they would haul it back.” They hauled it back. For their 
action they were indicted and fined $3,500. President Taft 
finally pardoned them of the fine, but he never would do it until 
the prosecution of the Beef Trust under these antitrust laws 
failed in Chicago. So I say, gentlemen, that if you are going 
to take them out of the provisions of these laws, take them out. 
If you are going to keep them in, why, keep them in, and do 
not go to beating the devil around the bush about it. Come 
out plainly and let us keep them in or take them out, one of 
the two. The gentleman from Texas [Mr. Henry] tells you 
that when the Sherman law was passed it was intended to 
exempt farmers’ and laborers’ organizations. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Michigan [Mr. MACDONALD]. 

The CHAIRMAN. The gentleman from Michigan [Mr. Mac- 
Donatp] is recognized for five minutes. 

Mr. MacDONALD. Mr. Chairman, I am very much in favor 
of the principle of exempting these organizations from the 
operation of the antitrust laws. I expect to vote for the Webb 
amendment, if for no other reason, for the moral effect that the 
adoption of that amendment will have; but I am not given to 
self-deception, and in yoting for that amendment I am not de- 
ceiving myself as to, the effect of that amendment. That amend- 
ment may have some beneficial effect for the organizations nen- 
tioned therein, but it will not exempt those organizations from 
the operation of the antitrust laws. Now, the Supreme Court 
in the case of Loewe against Lawlor, commonly known as the 
Danbury Hat case, put this matter up to Congress in no uncer- 
tain terms. They say, on page 279 of volume 208 of the United 
States Reports: 

After the Sherman law was enacted bills were introduced in the Fifty- 
second Congress— 

And then they enumerate all the bills that have been intro- 
duced to amend the Sherman antitrust law, making it inap- 
plicable to labor and these other organizations. And then they 
say: 

Congress therefore has refused to exempt labor unions from the com- 
prehensive provisions of the Sherman law inst combinations in 
restraint of trade, and this refusal is the more significant, as it followed 
the recognition by the courts that the Sherman antitrust law applied 
to labor organizations, 

Now, the amendment that has been offered by the gentleman 
from North Carolina makes by implication these organizations 
subject to the terms of the law. It defines certain acts which 
are said in general terms to be permissible, and therefore by 
implication it leaves forbidden other acts which are not per- 
missible, and makes by implication these organizations subject 
expressly to the terms of the Sherman law if they should 
violate any of the provisions of the law. 

Another point is this: The amendment provides that they 
shall be liable only within certain limits and those limits are 
confined to this—where they exercise their powers only for 
mutual help and not for profit. They are limited absolutely 
to that field in their operations, and who, forsooth, will decide 
whether their operations fall within the restrictions of mutual 
help and not for profit? Why, the courts, of course; and you 
will haye the same old battle for definite construction over and 
over again. Therefore you have for certain purposes and as 
to certain acts brought these organizations where the courts 
may bold them expressly within the operation of the Sherman 
law. 

Now, every gentleman who gives this matter any considera- 
tion instinctively realizes that this is true. The gentleman from 
Texas [Mr. Henry] realizes it as well as anybody else, be- 
cause in his speech this morning he said, Gentlemen, we are 
going to make this law not to apply to these organizations.” 
He snid in this speech “not apply”; why does he not say so 
in the amendment? There is no way of making it any plainer 


or simpler or doing what you want to do than to use the lan- 
guage that the gentleman used in his speech, but which is not 
used in the amendment. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. MacDONALD. Certainly. 

Mr. MURDOCK. And are not the words “shall not apply“ 
the words used in the Terry amendment, in the Hamill amend- 
ment, and in the Hughes amendment? 

Mr. MacDONALD. - Yes; every amendment proposed to this 
law have used the words, and that was in the amendment that 
the Supreme Court in the Danbury Hat case said if Congress 
had done those things there would be no question about the 
operation of the law. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CARLIN. Mr. Chairman, I yield three minutes to the 
gentleman from Wisconsin [Mr. KONOP]. 

Mr. KONOP. Mr. Chairman, I am in favor of the amend- 
ment exempting labor, farm, and other like organizations from 
the operations of antitrust laws. Section 7 of this bill, which 
provides that the existence and operations of such organiza- 
tions shall be construed not to be forbidden, means very little 
and provides no exemption whatever. I am in favor of exempt- 
ing these organizations because in this bill we are not dealing’ 
with associations of men, but associations of dollars for profit. 
We are aiming at the gigantic trusts and combinations of 
eapital and not at associations of men for the betterment of 
their condition. We are aiming at the dollars and not at men. 
We do aim to put an end to association of men’s dollars which 
unlawfully restrain trade, destroy competition, and create mo- 
nopoly. Let us put the man above the dollar and exempt all 
associations of men organized for the betterment of their condl- 
tion. [Applause.] 

Mr. Chairman, we are a great country. We have been blessed 
with wonderful natural resources. We have a great Govern- 
ment. We have great farms and great industries. And what 
is it that makes our country so great? Not the idler, not the 
men who sit amidst downy bolsters and costly appliances, but 
the men who work with hand and brain. These are the men 
who contribute to our country’s greatness. These are the men 
who produce the wealth of this country. It is true that both 
capital and labor are essential in our industrial progress, both 
are entitled to consideration, but the men who labor are entitled 
to higher consideration, because they are the producers of all 
wealth and capital. The men who labor in the field and factory 
are the men who make our country great. - 

The almighty dollar needs no protector. The idle rich, whose 
money is invested in great, oppressive trusts and combinations, 
have always been able to take care of themselves and then yet 
some. But the laboring man has struggled through the ages 
for emancipation. The struggle is still on. Slavery, peonage, 
feudalism, and oppression of every kind has been the lot of 
the producers of wealth: But a new era has come. Labor is 
now organized. The farmers are now organized. And because 
of these organizations much has been done to elevate the toller 
to*a higher plane. Much is being done toward a complete 
emancipation of the man who works. Better, sanitary, and 
safer places and conditions are provided for labor to work. 
The hours of labor are being shortened and a better living 
wage is being paid, not because of the philanthropy of capital, 
but because through organization labor is able to obtain these 
reforms. Where would parcels post be had it not been for the 
organized demand of the farmers of the country? What we 
should do is not to hamper these great organizations of laborers 
and farmers of the land, but to encourage them in the conserva- 
tion of the health and welfare of the great masses. [Applause.] 

Some say that this amendment is class legislation, and hence 
unconstitutional. Mr. Chairman, way back in March 25, 1890, 
nearly a quarter of a century ago, when the Sherman antitrust 
bill was under consideration in the Senate as in Committee of 
the Whole, Senator Sherman offered an amendment to the bill, 
as follows: 


Provided, That this act shall not be construed to apply to any ar- 
rangements, agreements, or combinations between laborers, made with a 
view of lessening the number of hours of their labor or of increasing 
their wages; nor to any arrangements, agreements, associations, or com- 
binations among persons engaged in horticulture or agriculture, made 
with a view of enhancing the price of their own agricultural or horti- 
cultural products. 

This amendment was adopted on that day. On March 27, 
when the bill was before the Senate, some discussion arose as 
to the constitutionality of the amendment, and Senator Hoar, 
of Massachusetts, used these words, in which I entirely concur: 

I hold, therefore, that as legisiators we 2 constitutionally, prop- 
erly, and wisely allow laborers to make associations, combinations, con- 
tracts, agreements for the sake of maintaining and advancing their 
vanes, in regard to which, as a rule, their contracts are to be made 
with large corporations who are themselves but an association or com- 


bination or aggregation of capital on the other side. When we are per- 
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. and even enconraging that we are 
what is not only 8 wise, and 
to the existence of the Co 

When, on the other hand, we are dealin 
the combinations aimed at chiefly 


permitting and encouragin: 
fitable, but absolutely — 
mmonwealth itself. 

with one of the other classes, 
bill, we are dealing with a 
transaction the only purpose of which Is to extort from the community 
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Mr. Chairman, the Sherman antitrust law was passed in 1890. 
It was aimed at trusts and combinations of capital; and in 
‘spite of that law the trusts and combinations have grown. Its 
author at that time hoped that it would solve the trust problem, 
but the trusts and combines grew with impunity, and we are 
to-day hoping that we have a cure for the trust evils. I shall 
vote for these three trust bills because I believe it is a step in 
the right direction. My only hope and wish is that the trust 
evil can be curbed. But in the discussion of the different sec- 
tions of these bills we hear that we can not go further than 
interstate commerce goes in curbing these great combinations. 
I think the trust problem could better be handled if constitu- 
tionally we had power to regulate all commerce, and I think the 
time will come when an amendment to the Constitution of the 
United States giving Congress power to regulate commerce, 
intrastate as well as interstate, will be given serious considera- 
tion. 

Now, Mr. Chairman, in conclusion, I hope that the amendment 
exempting these organizations will prevail. Let us give encour- 
agement to the toilers and farmers of the land. These men are 
the very bulwarks of our prosperity and greatness. 

Mr. CARLIN. Mr. Chairman, I yield to the gentleman from 
Mississippi [Mr. Quin]. 

Mr. QUIN. Mr. Chairman, I understand they are about to 


slip a little amendment in here that the courts and the country 


can easily handle. Now, I want to put something in that has 
guts in it. This amendment talks about the courts * constru- 
ing” and “holding.” My friend from Texas talks about what 
Gen. George did. I have the honor te come from the same State 
that James G. George came from. If Senator George were here, 
he would be an advocate for this amendment. He was recog- 
nized as one of the greatest lawyers in the whole Union, and if 
he were living to-day he would throw up his bands in holy 
horror at the forward steps taken by the Federal courts of this 
country. In his day, gentlemen, the courts did not undertake to 
legislate away the rights of the people; but now it has come to 
the point that the people can not get their rights except through 
Congress, and when we come here some Members want to put a 
little easy stuff in that the courts can construe against the farm- 
ers’ unions and the labur unions, Let us put language in here 
that they can not misconstrue; let us put in language that noth- 
ing in this antitrust law shall apply to farmers’ unions and labor 
unions. We know that these organizations and farmers’ unions 
are not any criminal trasts. The great trusts and monopolies of 
this country that with greedy hands grind profits out of human 
blood want such measly language as you are proposing to put 
into this antitrust law. They do not want the strong, virile 
language, the Anglo-Saxon words that every schoolboy, much less 
a Supreme Court judge, will understand; and for that reason 
I hope that the House will adopt the Thomas amendment into 
this antitrust law. [Applause.] 

The great and powerful influence of monopolistic corporations 
has been growing and overriding the United States Congress 
and the courts. Many on this floor claim that the Sherman law 
is good enough. If that law is good enough, I ask in the name 
of the people why it is that ever since this law has been on the 
statute books the trusts and monopolies have organized, grown, 
multiplied, and prospered to such an extent that the people have 
been robbed and the courts of the country openly defied? If 
the Sherman antitrust law is good enough, there is something 
radically wrong with the Federal courts and the Federal dis- 
trict attorneys. I am induced to believe that there is something 
the matter with both. The Republican Party never did want to 
enforce the law against big money. 

Virtually all of the Federal judges and the United States dis- 
trict attorneys are the appointees of the Republican Presidents. 
Some of them try to enforce all the law. 

Where these district judges and attorneys endeavored to put 
the big criminals, the hend men in these gigantic trusts, behind 
the burs, these conscientious officials have been handicapped in 
every possible manner. Many judges have endeavored to en- 
force the Sherman antitrust law, but have you heard of one of 
these trust nabobs being sent to the penitentiary? The only 
effective way that it has been enforced is against the poor 
people. It has never yet hurt a rich man. The poor men who 
compose farmers’ unions and labor unions have felt the heavy 
hand of the Sherman antitrust law. 


My friend from Texas [Mr. Henry] says Senator George 
never thought the law would apply to such beneficent organiza- 
tions. The whole record shows that the great lawyers of that 
Congress never dreamed of such an outrage as the Sherman 
antitrust law being construed by the courts so as to affect the 
farmers and labor organizations of this country. The only way 
on ‘earth to keep the eagle eye of the Federal courts off the 
farmers’ unions and the labor unions is to make this antitrust 
law so plain that they are not-included in its scope that any 
child in the United States can understand it. If there is the 
slightest ambiguity in the language, you will hear of some 
Federal judge in “ Possum Hollow“ announcing a decision that 
the farmers’ union is a trust in restraint of trade and that the 
individual members are subject to indictment if by concert of 
action they hold their cotton or other farm products for a 
higher price. I am going to vote for the Webb amendment, and 
on top of that I shall support the Thomas amendment. The 
Webb amendment leaves too much for the courts to construe; 
but if you will follow it up by adopting the Thomas amend- 
ment, we all know the farmers’ unions and the labor organiza- 
tions will be in the “clear” for all time. 

The great capitalists of the United States have been busy for 
many years organizing powerful trusts, and. as an incident to 
their business, they have oppressed labor, destroyed honest com- 
petitors, robbed and plundered the people. Their activities have 
not been confined to any special lines, but these financial free- 
booters have operated in every nook and corner of every field 
of all commerce. Every household necessity is now under the 
control of some trust. They did not even think enough of the 
poor to let meat remain free from their greedy, monopolistic 
hands, Can any man in this Honse think of an organization 
of thieves equal to that gigantic aggregation of capitalists who 
form the Beef Trust? Why is it that none of these men are 
wearing stripes in the penitentiary? It is either the fault of 
the law or it is the fault of the Federal judges and district 
attorneys where they operate. I believe this bill we are passing 
now will be so plain that no judge can construe it so as to 
release the trust magnates. 

The public-service corporations in many instances have been 
operated in a high-handed way by trust officials. Right now you 
have under your observation in the Department of Justice an 
investigation of one of the biggest railrond “steals” that ever 
disgraced this country. I refer to the New York, New Haven & 
Hartford Railroad episode. The ex-president of that system, 
Mr. Mellen, under oth, admits that Mr. Morgan and other capi- 
talists who held positions as directors openly robbed the stock- 
holders out of many millions of dollars. In 1903 that railroad 
system had liabilities of 594.000.000. and more than 22.000 peo- 
ple put their savings into it in the form of stock at $240 a share, 
which paid annual dividends of 8 and 10 per cent every year. 
These trust magnates began to plunder it, and after raking in 
fabulous fortunes through methods that ought to lead them 
direct into the northeast corner of a penitentiary, the railroad 
system in 1913 had the enormous Hability of $415,000,000, and 
its stock pays no dividend at all; but the once splendid system 
is now a financial wreck, a sad monument to the rascality of 
big business. This is just one little case I am calling to mind. 

Nearly all of the great railroad systems of this country have 
been robbed in the same way, It is made possible through the 
interlocking directorate. If the big bankers who have the 
handling of other people’s money are permitted to own and con- 
trol the directors of railronds and steamship lines, as well as 
other public utilities, the people are going to suffer. “Many of 
these big bankers have demonstrated that they will do shady 
tricks to get a few extra millions of dollars. The men who com- 
pose the many trusts seem to think all the people of the United 
States are mere slaves, to work to add increased millions to the 
greedy coffers of the avaricious money kings. Right now these 
railroad corporations are before the Interstate Commerce Com- 
mission endeavoring to be allowed to raise their freight rates. 
The captains of industry have been quite successful under the 
Sherman antitrust law in robbing these railroads, and they now 
have the gall to come up to the Capitol and ask that the serv- 
ants of the people give them legal permission to rob the people 
through high freight rates. The American people are not going 
to stand this much longer. They have demanded relief through 
legislation, and this Congress must give it te them. The men 
who toil with their hands—the farmers and the artisans and 
tradesmen—have turned their eves toward this Capitol and they 
are going to watch till relief comes or they will place men in 
these sents who will transmute their sentiments into law. The 
people know that no man could get to be worth $S00,000,000 in 50 
years if the laws were not so fixed that the few cun prey on the 
many. They demand that we correct that evil, aud unless I am 
badly fooled I believe this Congress has done iunch to correct 
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it. If we pass these antitrust laws properly, I am certain that 
many millions of our population will see the dawn of a brighter 
day. If the money power were to continue to dominate this 
Government as it did before the Democracy came into power, 
the signs of a revolution would soon be seen on our national 
horizon, and it wonld not be a bloodless one, either. The great 
amalgsmation of capital and the greed that seems to animate 
the powerful men in control of the great wealth of this Republic 
is n reason for the foundations of our Government to begin to 
shake. How have these financial kings, many of them common 
thieves, filling high places, operated for the last few years? 

Here is what one of them testified to in Washington City on 
the 23d day of May, 1914. just one week ago last Saturday: 
Mr. Charles S. Mellen, ex-president of the New York, New 
Haven & Hartford Ruilroad, being on the witness stand. said 
Prof. Weyman, of Harvard, got $10,000 a year from the New 
Haven Railroad for “fanning” fires of sentiment in the rail- 
road's favor; his brother $25 a day and his father $50 a day. 
Lawyer Wardell got 512 000 and Lawyer Innes 815.000. Many 
othe: names were mentioned in this connection. Gentlemen. the 
idea of such a proposition—the officers of that railroad stealing 
the stockholders’ mouey to hire a college professor and a few 
lawyers to fool the people. Listen. Mr. Mellen swore that 
more than 1.000 newspapers received various sums from the 
railroad. That is not all. One E. D. Robbins, a lawyer of 
Hartford, got $100.000 “ for the purpose of molding public senti- 
ment in Connecticut in 1907 over a charter.” Gentlemen, that 
is the kind of business many of the captains of industry have 
been enguged in in all branches of big business. Immense 
fortunes are spent in spreading propaganda to fool the people. 
and then the people are robbed threefold to pay it back with big 
profits. These sanie henchmen of big money have contributed 
$50.000 and $100.000 to campaign funds with the nonchalance 
of a drummer buying a cigar. They did not give that money 
away, but they gave it with the intention of having a “friend 
at court,” and it seems they never failed to have a friend at 
court till Democracy put a President in the White House. Do 
you believe that any honest business man in this country would 
object to this bill if he understood what it means? We are 
trying to help the honest and legitimate business of this country. 
and this law will help. I want to put the criminals in business 
in the penitentiary and free the American people from the 
shackles they have been forced to weur all these years. The 
law ought to give the little mun in business the same show that 
it gives the big, strong financial magnate. The law we are 
fixing to pass will land the big fellow behind the bars if he 
wrongfully destroys the business of his little competitor. The 
powerful trusts of this country have not only beld up the public 
and forced them to pay an exorbitant price for all the necessi- 
ties of life, but they have been able to hold the produce of the 
farm down to the minimum price. They have forced the farm- 
ers to pay big prices for what they buy and compelled them to 
accept small prices for what they raise on their farms, This 
greed of organized wealth has held the wages of the poor men, 
women, and children in factories and mines down to the lowest 
scale, and the tills of the powerful have been filled with dollars 
coined out of this poor, human labor. 

Gentlemen, can any man who has a heart that throbs with 
sympathy and justice oppose the amendments to protect the 
farmers and the laboring people? I am going to stand by them 
on every vote. [Applause.] j 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Iowa [Mr. Towner]. 

Mr. TOWNER. Mr. Chairman, I was not satisfied with the 
original language used in the paragraph, neither am I satisfied 
with the amendment proposed; nevertheless. I will support the 
amendment. I will do this because it is the best thut cun be 
obtained, and I believe will assist, at least in some degree, to 
make clear the object and purpose of the provision. 

That object and purpose is, Mr. Chairman, to definitely state 
that the provisions of the antitrust laws shall not be so iuter- 
preted as to forbid the existence or operation of labor or farm- 
ers’ organizations instituted for mutual help. With that object 
and purpose I am in entire sympathy. 

_I presume there has been no proposition discussed in recent 
years which has absolutely no valid objection to it that has 
been more misrepresented and abused. It has been termed a 
proposal to exempt certain classes from the operation of the 
law, while others are included; to punish one and release an- 
other for the same act; to say that all are not equal before the 
law. It is none of these things. 

Any association of the classes mentioned, or any member who 
violates the antitrust laws will be liable to their penalties the 
same as any other association or person. It is merely pro- 
vided that the organization or legitimate operation of such 


associations shall not be held to be within the prohibitions of 
the statute. 


NOT WITHIN PURPOSE OF SHERMAN ANTITRUST ACT. 


Nothing is better established than the fact that such asso- 
ciations were not intended to be included in the Sherman anti- 
trust law. In February, 1890, Senntor Sherman introduced his 
bill making associations or agreements in restraint of trade or 
to monopolize trade illegal. A month later, and while his bill was 
pending, the question was raised as to whether under any 
circumstances it would apply to labor or farmers’ organiza- 
tions. In order to settle this, Senator Sherman himself pro- 
posed the following amendment to his bill: 

Provided, That th's act shall not be construed to apply to any ar- 
rangements, agreements, or combinations between the laborers, made 
with a view of less2uing the number of bours of labor or increasing 
their wages; nor to ary arrangements, agreements, or combinations 
among persons engaged in horticulture or fculture made with a 
view of enhancing the price of agricultural or horticultural products. 

This amendment was agreed to by the Senate without a divi- 
sion. 

The bill and amendment went to the Senate Judiciary Com- 
mittee, and was sent back to the Senate without the amend- 
ment. When the reason for the omission of the amendment 
was demanded, Senators George und Vest stated that the 
amendment had not been inelnded because it was unnecessary ; 
that no one could construe the act so as to include such 
associntions. 

Rererring to the claim that such organizations might be af- 
fected. Senator Sherman said: 

It does not interfere in the slightest degree with voluntary associa- 
tions made to advance the interests of a particular trade or occupa- 
t It does not interfere with the Farmers’ Alliance at all, because 
that is an association of farmers to advance their Interests and to 
improve the growth ard manner of production of their crops and to 
secure intelligent growth and to Introduce new methods. No organiza- 
tions in tbis country can be more beneficial In their character than 
farmers’ alliances and farmers’ associations. And so the combinations 
of workingmen to rome their interests, promote their welfare, and 
increase their pay, if you please, to get their fair share in the division 
of peano are not affected in the slightest degree, nor can they be 
included in the words or intent of the bill as now reported. 

Senator Hoar. who had a large part in the framing of the 
act, defended the exclusion of labor organizations from the 
operation of the bill on the broadest grounds. He said: 

When you are speaking to regulate the transactions of men who 
are making corners in wheat or in iron or in woolen and cotton good 
you are aiming at a mere commercial transaction, the beginning a 
end of which is the mak: of money for the parties, and nothing 
else. * © è Rut when a laborer is trying to raise his wages, or is 
endeavoring to shorten the hours of bis labor, he is dealing with some- 
thing that touches closely, more closely than anything else, the govern- 
ment and the character of the State itself. * * 1 hold therefore 
that as legislators we may constitutionally, properly, and wisely allow 
laborers to make associations, combinations, contracts, agreements. for 
the sake of maintaining and advancing their wages, In regard to which, 
as a rule, their contracts are to be made with large corporations, who 
are themselyes but an association or combination or aggregation of 
capital on the other side. When we are mitting or even encourag- 
ing that, we are permitting and 98 what it not only lawful, 
wise, and profitable, but absolutely essential to the existence of the 
Commonwealth itself. 

The circumstances attending the adoption of the Sherman 
Antitrust Act are thus referred to that it may be thoroughly 
understood that the law was not intended to apply to farmers’ 
or labor organizations. The great men who took part in 
formulating that law did not desire, and did not intend. that 
under any circumstances any such organizations should be 
prohibited or punished. The bill could not have had the snp- 
port of its own sponsors if it had been so interpreted. It conid 
not hare passed bad it been so understood. There has never 
been a time since that a iaw having such interpretation could 
have passed either House of Congress. What an assumption 
of superior virtue it is that condemns as unjust and unmoral 
efforts to make the law in form and substance what was from 
the first the intention of Congress, and ever has been, and is now, 
its purpose! 

An unfortunate interpretation by the courts has given the 
act a meaning not intended and not desired. Now we propose 
to make clear what was intended and what is desired. That 
is all. To do so is neither novel nor strange. It is being done 
everywhere in cases where an act is found not to have the 
intended purpose. If the objects sought to be reached are not 
secured, the act is enlarged to include the intended objects. 
If persons or objects not intended to be included or affected 
are found to be within the terms of the act, it is amended so 
as to exclude them. And that is what we propose to do here. 

It is a strange thing that gentiemen will endeavor to hold 
included within the prohibition of the statute those things not 
intended to be ineluded. and thus to compel a submission to 
penalties on the part of those whom they would not venture 
even to propose to punish as an independent proposition. 
Imagine anyone here proposing to make a labor organization 


9548 


illegal, ond to punish the efforts of its members to obtain 
better wages, shorter hours, or better conditions by fine and im- 
prisonment! 

introduce and 


defend a bill making farmers’ cooperative asso- 


ciations, designed to obtain better prices, greater market facili- 
ties, or cheaper transportation rates unlawful? And yet cer- 
tain persons affect to see in an effort to avoid such calamitous 


result something questionable and unworthy. I never would 
have supported a proposition to punish the organization or 
operation of such associations, and I do not hesitate now to 
support any legislation necessary to prevent such punishment ; 
and I do so without apology, because I believe it is right and 
justifiable from every possible standpoint. . 

THH PROVISION AS. AMENDED, 


It may be well to state the proyision as it will stand if this 


amendment is adopted: 


Sec. 7. That nothing contained in the antitrust laws shall be con- 
labor, con- 
or associa- 
ses of mutual help and not having capital 


strued to forbid the existence and operation of fraternal, 
sumers’, 3 or horticultural organizations, orders, 
tions instituted for the pu 

stock or conducted for profit, 
bers of such organizations, orders, 
legitimate objects thereof, nor shall such organizations, 
ciations, or the members thereof, be held or 


orders 


laws. 


I am sorry the language used is not clearer. I regret that it 
contains limitations which may obscure its meaning. ‘The first 
limitation, that such associations shall be instituted for the pur- 
pose of mutual help, is not important, for it would be easy to 
prove that such was their purpose. 

The next limitation, that such associations must not have 
capital stock, is of more importance, for many strictly coopera- 
tive associations issue capital stock to their members as an inci- 
dent to corporate organization and operation, It is a needless 
requirement and should have been omitted. 

The next requisite, that such associations to be within the 
benefits of the exclusion must not be conducted for profit, is 
unnecessary and dangerous. It should have been omitted. 
Still, I do not give it the broad interpretation given it by some 
Members, It is true that any association, social, scientific, or 
literary, may be conducted with profit to its members, But the 
word “profit” as used in the bill has no such broad meaning 
It means, and will doubUess be interpreted to mean, conducted 
for the purpose of obtaining profits as an organization to dis- 
tribute dividends to its stockholders. Most farmers’ coopera- 
tive associations would not fall within its terms. Indeed, it is 
reasonably clear that no cooperative association where the re- 
ceipts above salaries and operating expenses are returned to 
the patrons, producers, or consumers of the association would 
be within the excluded classes. Neither would labor organiza- 
tions which succeeded in raising wages, although of undoubted 
“profit” to their members, be within the terms of the statute, 
“ Profit” in a general sense and “ profit” in a business transac- 
tion are entirely distinct and separate in meaning and applica- 
tion, and it is the latter meaning which is intended in the pro- 
yision. Still, it would have been better to have omitted lan- 
guage subject to possible misinterpretation. The paragraph 
should have been entirely recast and its meaning made clear. 

But I do not believe Members will be justified in voting 
against the provision because its language is not all that could 
be desired. The matter is too important to allow minor im- 
perfections to bring about its defeat. It may secure all we de- 
sire. It must better existing conditions. At least it is some- 
thing gained, a distinct step in advance. 

The general purpose is clear. It is to be hoped that in its in- 
terpretation the courts will be governed by the larger view. 
That such is the present trend of decisions is a hopeful sign. 
As Senator Sherman said in the debate on the great and bene- 
ficial act of which he was the author, “It is difficult to define 
in legal language the precise line between lawful and unlawful 
combinations.” 

“Trade” has a broad meaning, and “restraint of trade” is 
a phrase of wide scope. Many things may result in a restraint 
of trade entirely innocent and even praiseworthy. Thousands 
of the agreements of everyday life might be interpreted as a 
restraint of trade if an absolute meaning is given the term. It 
is not the purpose of the law to prevent or punish these. The 
restraint of trade meant in the act is that which is intended to 
destroy competition, to establish monopoly, to drive out of busi- 
ness an honest competitor. As Senator Sherman said: 

It is the unlawful combination, tested by the rules of common law 
and human experience, that is aimed at by this bill, and not the useful 
and lawful combination, 

It needs no argument to prove that labor organizations to 
better the conditions of the workingmen and that farmers’ or- 
ganizations to better transport and market the food products of 
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or to forbid or restrain individual mem- 
or associations from carrying out the 
or asso- 
construed to be Illegal 
combinations or conspiracies in restraint of trade under the antitrust 
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the country ought not to be considered or made by statute un- 
lawful. It is to prevent such result that this provision is inserted 
in the bill, and for the reasons stated it should receive the sup- 
port of every just and fair-minded man. 


LABOR ORGANIZATIONS, 


It is altogether too common to condemn labor unions because 
of the violence of some frenzied striker. It is quite iikely that 
the outrages of those who represent the employers in labor 
troubles are at least equal in number and enormity to those 
chargeable to the strikers. All who -eally wish for the better- 
ment of conditions and the good order of society hope for a 
method by which the peaceful settlement of these unfortunate 
conflicts can be secured. But it is wrong and altogether unjust 
to condemn all labor organizations because of the violence or 
crimes of some of their members. 

Labor unions have accomplished a great good and are nbso- 
lutely necessary to protect labor against the exactions and im- 
positions of capital. They have brought about better wages, 
shorter hours, and better conditions of labor, and such results 
are not only a blessing to those immediately affected, but they 
are a blessing to society and the State. It ought to be our de- 
sire and effort as legislators to encourage and foster such or- 
ganizations, and not to discredit and punish them. Manhood 
and not money is here involved. The welfare and happiness of 
men, women, and children are here affected, not mere property 
rights. We are dealing with things vital and sacred, and should 
not touch them lightly or with selfish or sordid aim. 

There are in the United States more than 30,000 local labor 
associations. Many, perhaps most, of these have agreements 
with their employers. These agreements relate not only to 
wages but to many things beneficial alike to employer and em- 
ployees, If these agreements should be held as restraint of 
trade, if the organizations should be dissolyed and the members 
sent to jail, the Nation would be shocked and its sense of jus- 
tice outraged. Yet that is what may occur at any time a Goy- 
ernment prosecutor sees fit to institute proceedings. It is to 
prevent this that the provision under discussion is incorporated 
in this bill. 

It is objected that this legislation is class legislation. If by 
this is meant that it will not apply to all our population it must 
be admitted. It does not apply to all of our 100,000,000; it only 
applies. to about 30,000,000. But that is rather a large propor- 
tion. It constitutes a considerable interest. Most of our legisla- 
tion is class legislation if this Is class legislation. Nine-tenths 
of the items of every appropriation ure class legislation in this 
sense. There is no merit in this objection. 

The English act of 1875 specifically relieved combinations of 
wage earners, concerned with questions of wages, working 
hours, and labor conditions, from the condemnation which the 
common law applied to combinations in restraint of trade. We 
are now at this late date only doing what a sense of justice 
and of sound policy led England to do nearly 40 years ago. 
It is a reproach, which we should hasten to remove, that our 
regard for the rights of labor and the welfare of our working- 
men is not so great, nor our humanitarian standards so high 
as that of Great Britain. 

FARMERS’ ASSOCIATIONS. 


The benefits of farmers’ organizations designed to induce 
a larger production, better quality, cheaper transportation 
rates, better prices, and better market facilities are generally 
recognized, Trusts among the farmers or monopolies in farm 
products by the producers are impossible. Local cooperative 
association is perhaps the most effective means by which con- 
ditions in regard to the matters stated can be improved, and 
such improvement will result in benefit for the consumer as 
well as the producer, To restrain such associations would be 
absurd. To declare them unlawful would be the very height 
of folly. To allow them to remain subject to possible prose- 
cution and their members liable to indictment as criminals is 
indefensible from every possible standpoint. 

Discussing the fact that the farmer and producer does not 
receive a fair proportion of the price paid by the consumer the 
Secretary of Agriculture, In his last annual report. says: 

It is clear that before the problems of marketing the individual 
farmer standing alone is helpless. Nothing less than concerted action 
will suffice. ‘cooperation is essential. © All the successful 
attempts in the marketing of any product anywhere in the world 
have come through organized effort. * * * The aim should be 
an economic arrangement which shall facilitate production, lend the 
producer to standardize and prepare his product for the market and 
to find the readiest and best market for his product. Such action will 
result in gain to the producer as well as to the consumer. Further- 


more, it is desirable that such concerted action shall proceed from 
below upward. * * Experience shows that the best results are 


secured only when the members of such a cooperative society are those 
who are bona fide producers. 


Already is the wisdom and, indeed, the necessity of such 
cooperation becoming evident to the farmers. 


There are now 


1914. 
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established and in operation in the United States cooperative 
associations of creameries, 2.165; of cheese factories, 336; ele- 
vators, 2.020; besides many hundreds of fruit, cotton. tobacco, 
and other associations regarding which accurate statistics are 
not available. This is but the beginning of a movement which 
is bound to develop to immense magnitude as its necessity shall 
be understood and its merits recognized. 

The food problem of a nation is ever a vital one. The high 
price of food products paid by the consumer and the small 
price received by the producer is becoming understood and is a 
condition thut must be remedied. That one half of the price 
finally paid by the user of food products is absorbed by trans- 
portation and middlemen is a condition everyone must see 
ought not to exist. It is the concensus of opinion of those 
who have most carefully and dispassionntely studied the ques- 
tion that the remedy lies in associated effort, in cooperative 
associations of the producers. As the Secretary of Agriculture 
says: 

All successful atttempts in the marketing of any produce anywhere 
in the world have come through organized effort. 

It is to protect such associations from assault by those who 
will profit by their absence that this provision is inserted in 
this bill. It is to prevent the possibility that efforts which 
are so manifestly for the benefit of all the people should be 
discredited and punished that we are now urging the adoption 
of the pending legislation. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Washington [Mr. Jonson}. 

Mr. JOHNSON of Washington. Mr. Chairman, I am proud 
to say that I am and have been for a long time an active mem- 
ber of the International Typographical Union. And for a great 
many years it has occurred to me that it has been a mistake 
on the part of those in high places, while admitting that the 
differences between capital and labor constitute a great prob- 
lem, to invariably put it up to labor itself to solve that problem— 
the knottiest one of all. Why should labor—tired with tedious 
hours and strenuous effort—be always asked to find for itself 
the solution? 

This section 7 of this antitrust bill is a case in point. Not so 
long ago it was discovered that the Sherman antitrust law 
does what its framers did not intend it to do—that is, it 
catches by the throat and would throttle organized labor. 

Thereupon organized labor must solve another problem. This 
section 7 of this new antitrust bill was written. Labor accepted 
the section. Then the discovery was made that section 7 would 
not serve the purpose—that it is like the hollow log lying under 
the wire fence through which the pig undertook to go from 
one field to another. The pig went through the hollow log 
all right, but the log was curved, and the pig landed right 
back in the same field. That is your section 7. Labor figured 
it out, and asked for the amendment which is now offered by 
Chairman Wees, and which I support. My regret is that sec- 
tion 7 and the amendment are made a part of an antitrust bill 
which I fear can not stand up when it comes under the close 
criticism of another lawmaking body. 

It is not a partisan question, as some have tried to make it 
appear here to-day. The flaw in section 7 was, I understand, 
pointed out by one of the Nation’s leading Republicans. I am 
glad that organized labor accepted that tip. 

Does anyone contend that the Sherman antitrust law ever 
was meant to prevent the organization of labor? Few—very 
few—make that declaration. Some men who unfortunately 
can not see that those who pay wages to labor need the up- 
grading, contract-making, legitimate American labor organiza- 
tions, manned by leaders who would mean well to all labor—be 
it union or otherwise—would hang on to these decisions, and 
would giadly see skilled labor deprived of its right to organize. 

Some who deal with labor consider the whole proposition 
with alarm. But they need not. On the one hand is labor, 
organized under competent leaders, willing to give a fair day’s 
work for a fair day’s pay; willing to make contracts and live 
up to them; willing to have peace—in fact, urging peace. 

On the other hand, if you strike down organized labor, choke 
it to death, you will add to the ranks of those so-called revolu- 
tionists, who will not haye peace, who are in the hands of agi- 
tators, who go from one strike into another, and who do not 
and can not help those who toil. 

Let those who pay wages choose with whom they prefer to 
deal. I have heard the prediction made by the gentleman from 
Iowa [Mr. Towner]. I will go a step further and predict that 
the time will come—let us hope that it is far distant—when the 
people of the United States will thank God they have organ- 
ized and ready the American Federation of Labor, which lays 
the flag of the United States on its altar, which respects the 
‘yshts of property, and which is eternally opposed to revolu- 


tion; firmly opposed to direct action; an organization which 
helps workingmen instead of destroying them, and which stands 
against those aggregations which make contracts only to break 
them; against those organizations which teach “No God, no 
master”; against those un-American agitators who pledge men 
to disregard their oaths and urge them to perjure themselves 
whenever necessary, who advocate the destruction of property 
secretly, and who do all in their power to stop the wheels of 
progress. Oh, if these be dilemmas, which will you have? One 
is American, the other is not. One leads on to peace, the other 
leads to strife. Which will you have? [Applause.] 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania [Mr. GRAHAM]. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I do not 
agree with the suggestion of the gentleman from Washington 
[Mr. Jonson] with reference to the language incorporated in 
this bill by the Committee on the Judiciary. I think their 
intention by that language was to accomplish precisely what 
is being accomplished by the insertion of this amendment, 
Evidently it satisfied everybody for a while, with the exception 
of a few. and as a result of the objection raised by them this 
new amendment is proposed. 

I must take exception to the remark of the gentleman from 
Texas [Mr. Henry] when he said this amendment was sub- 
mitted to the Judiciary Committee and comes before the House 
approved by that committee. It was not submitted to the Com- 
mittee on the Judiciary in any form that I ever heard or knew 
r but is presented here as an amendment on the floor of the 

ouse, 

Mr. THOMAS. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. Certainly. 

Mr. THOMAS. I would suggest to the gentleman from Penn- 
sylvania that probably there is a new Judiciary Committee, and 
that the gentleman from Texas [Mr. Henry] is the chairman 
of it. [Laughter.] 

Mr. GRAHAM of Pennsylvania. Mr, Chairman, I accept the 
suggestion of the gentleman from Kentucky. It may be true. 
I regret exceedingly that this bill comes before this House 
involving three separate subjects of legislation. One is the 
regulation of business, another is the regulation of judicial 
procedure, and another is the regulation of labor and other 
organizations, If these matters were prepared and presented to 
us in separate bills, then they could receive their distinct sup- 
port or opposition as men might feel toward them. 

So far as the Webb amendment now proposed is concerned, 
it seems to me that it effectuates what the committee proposed 
in the original section 7, only in broader and clearer language, 
It provides that a certain class of organizations and their mem- 
bers shall not be held liable as conspiracies in restraint of trade 
or monopolies under the language of the antitrust law. As I 
understand it, it does not exempt them if they are guilty of 
aggressive, malicious, and criminal acts. If these are commit- 
ted, then they are as much liable as any other class or set of 
citizens, and that is as it should be, for in matters of crime 
there ought to be no classification of the citizens of our country. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. GRAHAM of Pennsylvania. Certainly. 

Mr. GARNER. Mr. Chairman, I proposed an inquiry to my 
colleague, Mr. Henry, of Texas, when he was discussing this 
amendment, and I desire to now propound the same inquiry to 
the gentleman from Pennsylvania, because I have a great deal 
of respect for his opinion concerning the legal constructions of 
this amendment. That is this: If cotton raisers should ware- 
house their cotton, a number of them, we will say 10,000 farm- 
ers, representing, say, a million bales of cotton, and determine 
that they would not sell until they got a certain price, would 
not that be a violation of this law? 


Mr. GRAHAM of Pennsylvania. Mr. Chairman, I will an- 
swer that directly, first, by saying that in my judgment it 
would, for the simple reason that that would be creating a cor- 
ner in cotton, and a conspiracy to raise or depress the price of 
any commodity has been a crime in all the history of the Anglo- 
Saxon people. I will answer it in another way. The Webb 
amendment provides that certain organizations shall not be 
held to be conspiracies or organizations in restraint of trade, 
and that refers us back to the language of section 7 to ascer- 
tain what class of associations are covered by this exemption, 
When we refer to section 7 we read: 

Associations instituted for the purpose of mutual help and not bav- 
ing capital stock or conducted for profit. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. GARNER. Can not the gentleman have more time? 

Mr. VOLSTEAD. I yield two minutes more for the gentle- 
man from Pennsylvania. 
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The CHAIRMAN. The gentleman from Pennsylvania is rec- 
ognized for two minutes. 

Mr. GRAHAM of Pennsylvania. These are the organizations 
that are intended to be exempt as organizations from the opera- 
tions of these antitrust laws. I was very much impressed with 
the argument of my young friend, the Progressive in Pennsyl- 
yania, Mr. William Draper Lewis, the dean of our law school, 
when he said before the Judiciary Committee that the same law 
ought not, to operate and regulate wares and merchandise and 
things that operated to regulate labor; and these bills ought 
to be divorced; the three portions ought to be divorced and 
separated from each other. For I am in this embarrassing posi- 
tion: I am going to vote to sustain the Webb amendment to this 
bill and incorporate it in the bill, and upon other grounds in 
which the bill is damaging and injurious to the business inter- 
ests of this country I must vote against it as a whole. The 
Webb amendment will be adopted and the bill will be trium- 
phantly passed in this House by the Democratic majority, so the 
absence of my vote on its final approval will not be missed, 
whereas I shall have expressed my willingness to exempt from 
the operations and effect of this statute the existence of these 
corporations but not any unlawful acts. [Applause.] 

Mr. CARLIN. How much time has the gentleman from Min- 
nesota consumed? 

The CHAIRMAN. The gentleman has 21 minutes remaining, 
and the gentleman from Virginia 12 minutes. 

Mr. VOLSTEAD. I yield 5 minutes to the gentleman from 
Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. Mr. Chairman, I shall vote for this Webb 
amendment, because it does accomplish a purpose that there 
ought not to be any difference of opinion about. Whether it 
goes as far as it ought to is a question that we need not discuss 
now; and I wish just for a moment, Mr. Chairman, to give my 
opinion of what will be accomplished by the adoption of this 
amendment. In the first place, I must disagree with the gentle- 
man from Pennsylvania [Mr. GRAHAM] that the original section 
7 accomplished the same purpose. 

Mr. GRAHAM of Pennsylvania. 
an interruption? 

Mr. LENROOT. I will. 

Mr. GRAHAM of Pennsylvania. I meant to say—and if I 
did not I did not express myself fully—that it was intended by 
the gentlemen of the committee to accomplish the same purpose. 
That was my understanding; that is all. 

Mr. LENROOT. With that statement I have nothing further 
to say, but it is entirely clear to me that the original section 
accomplished absolutely nothing so far as the exemption of 
these organizations are concerned from prosecution under the 
antitrust laws; but with this amendment it does just this—that 
whatever opinion may be entertained as to the acts of individual 
members of these organizations, with this amendment adopted 
the organization itself can not be dissolved, the organization 
itself can not be pursued as having violated the law, and there- 
fore it is a step forward regardless of the question of whether 
it goes far enough or not. But now, Mr. Chairman, I want to 
direct myself for just a moment to another proposition, a legul 
proposition, that runs all through section 7, and that is the use 
of the words “shall be construed,” and so forth. It is most 
unfortunate, Mr. Chairman, that the committee has used this 
language, i 

It is of course within the province of this Congress to con- 
strue any act of its own; but, Mr. Chairman, it is not within the 
province of this Congress to attempt to construe any act of a 
previous Congress. But by this language it is attempted to 
construe all of the antitrust laws. Now, it is entirely clear to 
every lawyer that it is the province of the legislature to make 
the law and it is a judicial function to construe it. This Con- 
gress bas no power to say to the court how it shall construe a 
law heretofore made; and the effect of all of it is, if the courts 
specifically uphold it, as I believe they will, they will entirely 
throw out of consideration the words shall be construed” and 
say that it was the intention of Congress to change the law, as 
unquestionably it is. Now, this language has been criticized 
time after time by the courts. For instance,ina case in the Su- 
preme Court of the United States, speaking of identical lan- 
guage, it said: 

But for the unfortunate and unnecessary use of the word “ construed " 
in this sentence we apprehend that none of the resistance to this class 
of taxes now under consideration would have been thought of. 

And all the way through the cases the courts have struggled 
to uphold the acts of Congress and legislatures, but only by 
saying that, while the legislature used the words “shall be 
construed,” the real purpose was not to construe the law but 
to change it. 

The CHAIRMAN. The time of the gentleman has expired. 


Will the gentleman permit 


ein VOLSTEAD. I yield the gentleman one additional 
nute. 

Mr. LENROOT. Now, Mr. Chairman, I am satisfied the 
courts will in interpreting this law say that the words “shall 
be construed ” shall be thrown aside, and that it was the inten- 
tion of this Congress to modify the existing antitrust laws; but 
this Congress has no power to modify the existing antitrust 
laws as to acts committed under them prior to the passage of 
this act; and if there is any idea that by using this language 
we are changing the law with respect to existing cases, we 
have no power to do it, and we haye utterly failed. 

Mr. VOLSTEAD, I yield five minutes to the gentleman from, 
Pennsylvania [Mr. HULINGS]. 

Mr. HULINGS. Mr. Chairman, I have always believed that 
the organization of labor is the only defense the workingman 
has against the inevitable tendency under the competitive sys- 
tem to reduce wages to the lowest point of subsistence. I there- 
fore am in favor of legalizing and recognizing to the fullest ex- 
tent these organizations; but it seems to me that the com- 
mittee in proposing this legislation did not accomplish anything 
in that direction. If you will permit me to paraphrase this 
seventh section, it will read something like this: 

That nothing contained in the antitrust laws shall be construed to 
forbid the existence and. opera gon of a railroad company or a steam- 
boat company or to forbid or restrain individual members of such 
organizations from carrying out the legitimate objects thereof. 

And adding the Webb amendment: 

Nor shall such organizations or members thereof he held to be un- 
lawful combinations or conspiracies in restraint of trade. 

Of course a railroad company is not an unlawful combination, 
and of course a labor organization is not an illegal organiza- 
tion, and if that be true what does the section mean? It seems 
to me that there is a concealed purpose here to throw to the 
laboring men of the country something that means nothing; in 
fact, something that gives them nothing that they do not now 
have. Of course these organizations are not now illegal and 
in restraint of trade and conspiracies, and they never were. 
Take out of the section “labor organizations” and put in in- 
stead “railroad organizations,” and nobody will pretend that 
under the antitrust laws the section would exempt the railroad 
organization from dissolution by the courts for violation of the 
antitrust law. How, then, can it be maintained that if the lan- 
guage of the section so paraphrased would make a railroad 
organization liable to dissolution that the section as it stands 
would not make a labor organization liable to dissolution? 

But what you ought to do—and I suppose this is the real 
meat in the coconut—is to do something which will meet the 
real question. If members of such an organization commit an 
illegal act, that will be sufficient under the antitrust laws to 
warrant the dissolution of that organization. 

Now, that, as I understand, is the real thing. Nobody, I 
suppose, wants to exempt people in this country from the con- 
sequences of illegal acts. Nobody asks Congress to do that. 
A railroad, a trust organization, if it commits illegal acts, may 
be dissolved by the courts; the whole institution may be dis- 
solved. The purpose of the laboring man, as I understand it 
here, is that if they commit illegal acts, the court may go after 
the individual members responsible for the illegal acts; but the 
labor organization of which the lawbreakers may be members 
itself can not be dissolved. But the section under consideration 
does not do this at all, and I fear it does not give labor and 
farm organizations any real exemption. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Pennsylvania 
yield to the gentleman from Kansas? 

Mr. HULINGS. Yes. 

Mr. MURDOCK. It is a question as to what is illegal. The 
gentleman has read the bill. Does he believe, under this bill, 
that in case of a strike, where the strikers assemble peaceably, 
remote from the place of the strike, an injunction would lie 
against them for percefully assembling? 

Mr. HULINGS. I do not think it ought to; and I think the 
power of injunction has been greatly abused by the courts, 
especially in labor disputes. 

Mr. MURDOCK. It looks to me, under this bill, as if it will. 

Mr. HULINGS. That would be a matter for the court when 
the act should be brought before it for adjudication. I fear 
the act itself is not clear. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
yania has expired. 

Mr. WEBB. Mr. Chairman, does the gentleman from Minne- 
sota [Mr. VoLsTEAD] desire to use the remainder of his time 
now? 

Mr. VOLSTEAD. 
time left. 


I would rather not. I have some little 
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Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Missouri [Mr. DICKINSON]. 

The CHAIRMAN. The gentleman from Missouri [Mr. DICK- 
ins wn] is recognized. 


{Mr. DICKINSON addressed the committee. See Appendix.] 


Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Missouri [Mr. HENSLEY]. 

The CHAIRMAN. The gentleman from Missouri [Mr. HENS- 
LEY] is recognized. ; 

Mr. HENSLEY. Mr. Chairman, I am in hearty accord with 
the purpose sought to be obtained by the amendment offered by 
the gentleman from North Carolina [Mr. Wess], chairman of 
the Committee on the Judiciary. I am in favor of exempting 
labor organizations, farm organizations, and fraternal organiza- 
tions from the operations of the antitrust laws. I have never 
been able to understand the process of reasoning on the part of 
the courts of our country which has brought these organizations 
within the purview of the Sherman antitrust law. One has but 
to review the speeches made by Senator Sherman, author of 
the antitrust act; Senator Vest, of Missouri—than whom there 
were no greater—and many other noted lawyers and statesmen 
then serving in the Senate of the United States to see and to 
understand to a certainty that Congress had no thought of in- 
cluding these organizations within the operation of the law; but 
nevertheless, in some instances, the courts have construed the 
law to apply to these organizations, which has resulted in great 
harassment to the laboring people everywhere. 

The laboring people, through their representatives, for many 
years have put up a gallant fight, insisting upon this law being 
construed as the lawmakers intended it to be and as common 
humanity and even-handed justice demand. The representa- 
Aves of labor on the part of the farmers of this Nation and those 
representing the men who toil in the factories and toil in the 
mines, the men who produce the wealth of the Nation and who 
fight the battles of our country, have pressed upon Congress to 
write an exemption into the law which would indicate the inten- 
tion of Congress to not bring these people within the operations 
of the antitrust act; but the party heretofore in power has at all 
times turned a deaf ear to these appeals and have failed and 
refused to do that which, it seems to me, to have been their 
plain duty to this great body of toilers. So finally the Demo- 
cratic Party, in convention assembled at Baltimore in 1912, de- 
clared in favor of this exemption, and so it remains for this 
Congress, this Democratic Congress, to write into this antitrust 
legislation an exemption which will be so clearly and unmis- 
takably put that none can be deceived by the language employed, 
that none of the organizations heretofore mentioned shall be 
affected by this antitrust legislation or the Sherman antitrust 
haw. It is written in this amendment just as the people most 
affected by it asked that it be written. So that, Mr. Chairman, 
to-day by this piece of legislation we are crowning the efforts of 
the laboring people, covering many years, with the success that 
is only their just deserts; and I rejoice in this triumph, be- 
cause it is not only for the good of these organizations men- 
tioned in the amendment, but for the common good of all man- 
kind. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
California [Mr. Raker]. 

The CHAIRMAN. The gentleman from California [Mr. 
RAKER] is recognized. 

Mr. RAKER. Mr. Chairman, I shall support the amendment 
to section 7, proposed and presented by the gentleman from 
North Carolina [Mr. Wess], the chairman of the committee. 
I believe that it will add to the efficiency of the section and 
will carry out the desires of labor. 

I understand that those organizations, those interested, have 
gone over the proposed amendment, and are satistied with the 
amendment as it is now proposed by the committee instead of 
the proposed amendment that was presented by them and sent 
to each Congressman some days ago, where they proposed to 
amend section 7 by striking out certain language and using the 
words “shall not apply.” 

Gentlemen have discussed here the language “shall con- 
strue.” You will find here that there is an additional word 
“the court shall not hold” or will not be permitted to hold that 
these organizations are acting in restraint of trade. 

Section 7, with the addition of the Webb amendment, will 
then read as follows: 


Sec. 7. That nothing contained in the antitrust laws shall be con- 
strued to forbid the existence and operation of fraternal, labor, con- 
sumers, agricultural, or horticultural organizations, orders, or associa- 
tions instituted for the purpoers of mutual help, and not having capital 
stock or conducted for profit, or to forbid or restrain individual mem- 
bers of such organizations, orders, or associations from carrying out 
the legitimate objects thereof; nor shall such organizations, orders, or 
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associations, or the members thereof, be held or construed to be illezal 
„ or conspiracies in restraint of trade under the antitrust 
aws. 


The section as thus amended has been agreed upon and is 
satisfactory to the American Federation of Labor, the Farmers’ 
National Organization, and the Brotherhood of Locomotive En- 
gineers and Firemen of the United States. This will tring 
about the legislation that labor has been working for for over 
25 years, and it now becomes the privilege of a Democratic 
Congress and a Democratic President to see that such legisla- 
tion is enacted. The executive council of the American Feder- 
ation of Labor has been actively and earnestly engaged in 
bringing about this legislation. In the American Federation of 
Labor Weekly News Letter, published at Washington, D. C., on 
Saturday, May 23, 1914, they have given a history of the legis- 
lation that is now being considered as contained in section T 
of this bill, which is as follows: 


AMERICAN FEDERATION OF LABOR EXECUTIVE COUNCIL 
UNION EXEMPTION CLAUSE, 
WASHINGTON, May 23. 

The American Federation of Labor executive council takes exception 
to the trade-union exemption clause of the Clayton antitrust bill 
which, it is claimed. is intended to cover those demands of organized 
labor embodied in the Bartlett-Bacon bills. At the council's session 
last week the following resolutions were gpl tk 

Whereas the American Congress, in its wisdom, enacted a law on 
zuy 2, 1890, known as the Sherman antitrust law, which was intended 
by them to apply exclusively to large combinations of wealth—so-called 
trusts of property—for the avowed and samp purpose of preventing 
monopoly and exploitation of special privileges. 

It was undoubtedly the intention of Congress to enact a law that 
would be effective in the prevention of huge combinations of wealth 
from crushing their competitors in the business world; it was also the 
avowed and open! Se shen opinion of the statesmen who wrote that 
law that it should not apply to farmers’ or laborers’ organizations es- 
tablished for the betterment of producers of wealth. 

The United States Senate, in Committee of the Whole, on March 26, 
1890, while considering the Sherman bill, almost unanimous! agreed 
to a provision exempting the organizations of working people from the 
Rumors act. 

n June 2, 1900, in the Fifty-sixth Congress, the House of Repre- 
sentatives, by a vote of 260 to 8, adopted a similar declaration in a 
supplementary amendment to the Sherman Act. 

n June 2 and June 21, 1910, the House of Representatives again 
declared that the Sherman Act should not apply to the voluntary asso- 
ciation of working people. 

On February 20. 1913. in the Sixty-second Congress, the House of 
Representatives again made a similar declaration. 

n February 28, 191%, the Senate accepted those provisions. 

On March 4, 1913, after President Taft had vetoed the declaration 
the House of Representatives, by a vote of 364 to 48, passed the biti 
over the veto of President Taft with the declarations intact. 

On April 14, 1913, in the 1 Con 
sentatives, by a vote of 198 to 47, 
above-stated declarations. 

On May 7, 1913, the United States Senate, by a vote of 41 to 32, 
agreed to the House declaration, and on June 23, 1913. President 
Woodrow Wilson signed the sundry civil a Seely bill, approving 
the Hamill-Roddenbery provisos exempting labor and farmers’ organiza- 
tions from the antitrust appropriation section of that act. 

At_the Denver convention of the Democratic Karty in 1908, and at 
the Baltimore convention of the Democratic Party in 1912, emphatic 
declarations were unanimously adopted by those conventions pledging 
the Democratic Party, if elected to power, to enact legislation so that 
the organizations of labor and producers “should not be regarded as 
Illegal combinations in restraint of trade.“ 

Hon. Woodrow Wilson, the candidate for the Presidency, in his 
speech of acceptance, e pew 8 pledged himself to support that 
specific plank in the platform of his peste: 

The above historical facts can neither be disputed nor denied; and 

Whereas the antitrust bill. H. R. 15657, now being considered by 
the House of Representatives, is the administration measure and is 
intended to cover supplementary trust ag hopes with the avowed 

urpose to meet the Democratic platform declarations in reference to 
ts labor planks, 


I here insert an article from Organized Labor in its issue of 
May 23, 1914. Speaking upon this question, the following perti- 
nent and applicable language is used: 

[From Organized Labor, Saturday, May 23, 1914.] 
LABOR’S POSITION ON THE ANTITRUST LAW. 

President Wilson is said to be in favor of Subic ting trades-unions 
to the provisions of the Sherman law against combination in restraint 
of trade. It is proposed that the unions shall not be subject to injunc- 
tion for such action as may restrain trade. A strike or a boycott may 
be punished just as the organization of a trust in business. This 
proposal is supported by the contention that the law should bear upon 
all ple alike, upon the labor striker as upon the engrosser and fore- 
staller of commodities or the railroad combiner. To exempt the unions 
would be, it is said, to grant them a special privilege. All of which 
sounds and looks good; but is it? 

A labor union has no special privilege bestowed by the State. It 
hasn’t even a charter. Corporations have advantages as such. They 
are creatures of the State and subject to regulation. bor unions are 
not formed to make profits. They are formed to prevent the lowering 
of wages even more than to further the raising of wages. That the 
unions seek a labor monopoly in retraint of trade is not true. Their 
end is not a monopoly of work, but proper pay for the work the workers 

rform. And it must not be forgotten that back of the labor union 
s the laboring man. That man has a right to himself. He has a right 
to work or not work, as he pleases, and ff he withholds his work he is 
not restraining anybody's trade or commerce. If he prevents another 
man from working, that is something more than an offense agalnst 
the Sherman Act, if it is anything. e can be punished for it as a 
crime or misdemeanor under other laws, but he should not be punished 
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ess, the House of Repre- 
again declared itself in favor of the 
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by penalties for ignoring injunctions ex parte. The contention of 
union-labor leaders that unions should be exempt from the operation of 
the injunction provisions of the Sherman Act is a sound one, 1. 95 
Reedy's Mirror. It is a contention based upon the workingman’s right 
to his own labor. The Inclusion of labor unions under the new act 
is not necessary. If they violate that law, they usually lay themselves 
open to prosecution for more serious violations of law. 

Clearly the Sherman antitrust law was not meant to apply to com- 
binations of labor. That law was and is directed against combinations 
-of corporations. There is no question of equality under that law as 
between privileged corporations and united workers. Surely no sane 
person wants the Sherman Act nsed to force a man to work for some 
one he doesn't want to work for. That's what the application of the 
Sherman Act to union labor would amount te. Union labor hasn't 
E to all the people entitling the Government to regu- 
late it beyond 3 it to keep the ce. But the big corpora- 
tions have governmental privileges, s al favors. and Government 
rightly regulates them. A labor organization that might be subject to 
action under the proposed law would be subject to more drastic action 
for grosser offenses first. And this consideration alone makes it plain 
that the Sherman Act was never intended to apply to union labor. 
The exemption of organized labor would be no privilege at all. What 
labor organization alms at and what combinations and trusts aim at are 
entirely different things. The one seeks only to see that the laborer 
gets his proper hire. The other seeks to gough labor of its share 
of what it produces. The President should favor the labor exemption, 
Decause if he does not the Sherman Act will be made the means to 
prevent the workingman from bettering his pay or the conditions under 
which he shall earn that pay. 


In speaking upon this same subject the following appears in 
the American Federation of Labor, published at Washington, 
D. C., in its issue of Saturday, May 30, 1914: 


VICTORY is IN SIGHT—LABOR TO BE FERED FROM ANTITRUST LAWS, 
INJUNCTION ABUSE, AND UNJUST CONTEMPTS. 
WasuINoTON, May 28. 


The parliamentary situation of the Clayton antitrust bill in Congress, 
in which labor is Has S affected, has reached a . Stage. 
For years the American Federation of Labor contended thut the Sher- 
man antitrust law was never intended to apply and should not have 
been applied to the voluntary organizations of the working people. By 
reason of the decision of the Bupreme Court in the Hatters’ case, and 
of several courts in other cases, t!at law was made to apply to organi- 
gations of workers. It is unnecessary at this time to recount the vari- 
ous phases and developments of the efforts to secure remedial legisla- 
tion which the working people of the country have so long and so 
5 demanded. There was an Soper disposition on the part of 
hose in control of legislation to enact a bill adequate to meet the needs 
of the working peuple. But gpm close study and scrutiny the repre- 
sentatives of the American Federntion of Labor soon Irarned that the 
labor sections of the tentative drafts of the Clayton antitrust bill were 
ineffective, and insisted upon changes to conform to declarations of the 
Democratic and the Progressive Parties. For a time if appeared that 
divergent opinions would result in a permanent cleavage. epresenta- 
tives of the American Federation of Labor insisted upon good faith 
being observed. After many changes the representatives of all parties 
and the American Federation of Labor reached a general agreement, 
The American Federation of Labor bas bad the hearty cooperation of 
the labor group in Congress and the representatives of the railroad 
brotherhoods and of the farmers’ organizations. 

Ip the Clayton. bill dealing with 1 legislation on the 
e antitrust law is incorporated the following agreed-upon sec- 


n: 

“Rec. 7 That nothing contained in the antitrust laws shall be con- 
strued to forbid the existence and operation of fraternal, labor, con- 
sumers, agricultural, or horticultural organizations, orders, or assòcia- 
tions instituted for the pu of mutual help and not baving capital 
stock or conducted for profit, or to forbid or restrain individual mem- 
bers of such organizations, orders. or associations from carrying out the 
legitimate objects thereof, nor shall such organizations, orders, or asso- 
ciations, or the members thereof. be held or construed to be illega) com- 
pine tions or conspiracies in restraint of trade under the antitrust 

ws. 

There are other sections of the Clayton bill which deal with the regu- 
lation an4 limitation of the issuance of injunctions. There are sections 
dealing with the subject of the regulation of contempt proceedings and 

roviding for Jury trials in alleged indirect contempts. The section 
dealing with injunctions, in which labor is primarily interested, is as 
‘ollows : A 

“Sec. 18. That no restraining order or injunction shall be granted 
by any court of the United States, or a judge or the judges thereof. In 
any case between an employer and employee. or between employers and 
employees, or between employees, or between persons employed and 
persons seeking employment, 1 or growing out of a dispute 
concerning terms or conditions of employment, unless necessary to pre- 
vent irreparable injury to property. or to a property right, of the party 
making the application. for which injury there is no adequate remed 
at law, and such property or vA pe right must be described wit 

articularity In the application. which must be in writing and sworn to 
by the applicant or by his agent or attorney. 

“And no such ‘restraining order or injunction shall prohibit any 

rson or persons from terminating any relation of employment, or 
8 ceasing to perform any work or labor, or from recommending, 
advising, or persuading others by peaceful means so to do: or from 
attending at or near a house or place where any person resides or 
works or carries on business or happens to be for the purpose of 

eefully obtaining or communicating information, or of peacefully 
persuading any person to work or to abstain from working, or rrom 
ceasing to patronize or to employ any party to such dispute, or from 
recommending, advising, or persuading others by peaceful means so to 
do: or from 8 or giving to or withholding from any person 
engaged in such dispute any strike benefits or other moneys or things 
of value; or from 3 assembling at any place in a lawful man- 
ner and for lawful purposes. or from doing any act or thing which 
might lawfully be done in absence of such dispute by any party thereto, 
nor shall any of the acts specified In this paragraph be considered or 
held unlawful.” 

The sections dealing with the contempt proceedings and jury trials 
are as follows: 

“Sec. 19. That any person who shall willfully diso'! any lawful 
Reiss order, rule, decree, or command of any district court of 
the United States or any court of the District of lumbia by doing 


any act or thing therein, or thereby forbidden to be done by him, if the 
act or thing so done by him be of such character as to constitute also 
a criminal offense under any statute of the United States or at com- 
mon law shall be proceeded against for his said contempt as herein- 
after provided. 

“ Sec. 20, That whenever it shall be made to separ. to any district 
court or judge thereof, or to any judge therein sitting, by the return 
of a proper officer on lawful process, or upon the affidavit of some 
credible person, or by information filed by any district attorney that 
there is reasonable ground to believe that any person has been guilty 
of such contempt, the court or judge thereof, or any judge therein sitting, 
may issue a rule requiring the said person so charged to show cause 
upon a day certain why he should not be punished therefor. which rule 
together with a copy of the affidavit or information, shal) be served 
upon the person charged with suificient promptness to enable him to 
prepare for and make return to the order at the time fixed therein. 
f upon or by such return, in the judgment of the court, the alleged 
contempt be not sufficiently purged, a trial shall be directed at a time 
and placed fixed by the court: Provided, howecer, That if the accused, 
being a natural person, fail or refuse to make return to the rule to 
show cause, an attachment may issue against his person to compel an 
answer, and in case of his continued failure or refusal. or if for any 
reason it be impracticable to dispose of the matter on the return day, 
he may be required to give reasonable ball for his attendance at the 
trial and his submission to the final judgment of the court. Where 
the accused person is a hody corporate, an attachment for the vestra- 
tion ot its property may be wed upon like refusal or failure to 
answer. 

“In all cases within the purview of this act such trial may be by 
the court or, upon demand of the accused, by a jury, in which latter 
event the court may impanel a jury from the jurors then in attend- 
ance or the court or the judge thereof in chambers may cause a suf- 
cient number of jurors to be selected and summoned. as provided by 
law, to attend at the time and place of trial, at which time a ju 
shall be selected and impaneled as upon a trial for misdemeanor, an 
such trial shall conform as near as may be to the practice in criminal 
cases prosecuted by indictment or upon information. 

“If the accused be found guilty, judgment shall be entered accord- 
ingly, prescribing the punishment either by fine or Imprisonment, or 
both, In the discretion of the court. Such fine shall be paid to the 
United States or to the complainant or other party injured by the 
act constituting the contempt or may, where more than one is so 
damaged, be divided or apportioned among them as the court may direct, 
but in no case shall the fine to be paid to the United States exceed, 
in case the accused is a natura! person, the sum of $1,000, nor shali 
such imprisonment exceed the term of six months. 

“Sec. 21. That the evidence taken upon the tria! of an rson so 
accused may be preserved by bill of exceptions, and any FF hiore of 
conviction may be reviewed upon writ of error in all respects as now 
provided by law in criminal cases, and may be affirmed, reversed, or 
modified as justice may require. Upon the eranting of such writ of 
error execution of Judgment shall be stnyed and the accused, if thereby 
sentenced to imprisonment, shall be admitted to bail in such reasonable 
sum as may be required oJ the court or by any justice or any judge of 
pn eriet court of the United States or any court of the District of 

umbia. 

“ Sec. 22. That nothing herein contained shall be construed to relate 
to contempts committed in the presence of the court, or so near thereto, 
as to obstruct the administration of justice. nor to contempts com- 
mitted in disobedience of any lawful writ, process, order, rule, decree, 
or command entered in any suit or action brought or prosecuted in 
the name of or on behalf of the United States, but the same and all 
other cases of contempt not specifically embraced within section 19 of 
this act may be pratipa in conformity to the usages at law and in 
equity now prevailing. 

“ See That no proceeding for contempt shall be instituted against 
any rson unless begun within one year from the date of the act 
complained of: nor shall any such proceeding br a bar to any criminal 
prosecution for the same act or acts; but nothing herein contained 
shall affect any proceedings in contempt pending at the time of the 
1 78 of this act.” 

It is confidently predicted, justified by the parliamentary situation, 
that the bill, with the above sections, will be passed by the House 
within the next few days. 


The CHAIRMAN, The time of the gentleman from California 
has expired. 

Mr. BARKLEY. Mr. Chairman, for a number of years there 
has been much discussion and agitation in this country on the 
subject of trusts and monopolies. In 1890 Cougress passed 
what Is known as the Sherman antitrust law iu an effort to 
curb, prevent, or restrain unlawful combinations in restraint of 
trude and insure lawful and wholesome competition in the com- 
merce of the United States. Notwithstanding that law has been 
in force for 24 years, combinations, trusts, and monopolies have 
increased at a marvelous rate and have grown so enormous lu 
size as almost to stagger with bewilderment and confusion the 
mind that undertakes to contemplate or unravel them. So suc- 
cessful have these great combinations of wealth been in the 
past, not only in their organization but also in their operation, 
that we are now compelled to buy wuch that we buy from a 
trust, and to sell to a trust much that we have to sell. This 
condition in the past has enabled the trust and monopoly to tix 
the price of the thing it bought from us and the thing it sold 
to us, the result being that the real producer and the real con- 
sumer have both been at the mercy of these great aggregations 
of wealth. 

It would be interesting, if time permitted, to go somewhat into 
detail in undertaking to show the methods these corporations 
have adopted and practiced in stifling competition and con- 
trolling the markets of trade. But this is a famillar story. 
We have seen them force out of the market independent con- 
cerns by the most destructive and unfair metbods and prac- 
tices. We have seen them, by threats and by intimidation, 
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force a competitor to seil out to them or be financially ruined. 
We have seen them go into communities and in order to drive 
out a legitimate competitor reduce the price of their own article 
below the cost of production, and then, after the competitor had 
gone to the wall or sold out his business, the trust would raise 
the price of its own article far above the cost of production and 
a reasonable profit. Why could it do this? Because, after 
driving its competitor out of business, it had control of the 
field. Who paid in the end for this method of transacting 
business? The consumer, who was compelled to buy from them, 
because there was no one else left from whom to purchase. 

This method of big business has been very largely practiced 
in the manufacturing industry. It was this method which 
enabled great corporations like the Standard Oil Co., the Ameri- 
ean Tobacco Co., the International Harvester Co., and many 
others of like size and purpose to obtain absolute control of 
the manufacture and sale of the commodities which they manu- 
factured and sold. 

This condition has been recognized by all parties in the 
United States for the past 15 or 20 years. Real competition in 
trade has been gradually growing less and less us monopoly 
has increased. Notwithstanding there has been an insistent 
and persistent demand from the people of every class and 
creed for relief from these burdensome conditions, no administra- 
tion and no party has made any honest effort to correct these 
manifest evils until the Democratic Party came into power on 
March 4, 1913. It is true the Republican administration 
“prosecuted” a few corporations, and possibly “fined” the 
„corporation“; and it is true that they “ dissolved” the Stand- 
ard Oil Co. and the American Tobacco Co. But the small fines 
assessed against the corporation as such resulted in no real 
benefit to the people, and the dissolution of the Standard Oil Co. 
and the American Tobacco Co. was soon followed by a rise in 
the value of their shares of stock, which greatly enriched their 
owners without corresponding benefit to the people. No officer 
of either company was ever prosecuted. 

In the campaign of 1912 the Democratic Party, at its conven- 
tion at Baltimore, adopted the following plank in its platform, 
upon which it went before the people and asked their votes: 

A private-monopoly is indefensible and Intolerable. We therefore 
fayor the vigorous enforcement of the criminal as well as the civil 
law against trusts and trust officials, and demand the enactment of such 
additional legislation as may be necessary to make it impossible for a 
private monopoly to exist in the United States. 

We favor the declaration by law of the conditions upon which cor- 
porations shall be permitted to engage in interstate trade, including 
among others the prevention of holding companies, of interlocking 
directors, of stock watering, of discrimination in price, and the controi 
by any one corporation of so large a proportion of any industry as to 
make ita menace to competitive conditions. 

We condemn the action of the Republican administration in com- 
romising with the Standard Oil Co. and the Tobacco Trust and its 
allure to invoke the criminal provisions of the antitrust law against 
the officers of those corporations after the court had declared that from 
the undisputed facts In the record they had violated the criminal pro- 
visions of the law. 

We regret that the Sherman antitrust law bas received a judicial 
construction depriving it of much of its efficacy, and we favor the 

enactment of legislation which will restore to the statute the strength 
of which it has been deprived by such interpretation, 

There is, Mr. Speaker, no evasion or equivocation about 
the language of that platform. There is nothing in it that the 
simplest mind can not understand. It demands the enforcement 
of the criminal laws against those who have violated the anti- 
trust laws. and it demands the enactment of further laws 
prescribing the conditions upon which corporations may engage 
in trade between the States, among them being the prevention 
of holding companies, interlocking directors, unfair discrimina- 
tion in price, and the control by any one corporation of so 
large a proportion of any given industry as practically to wipe 
out competition. 

We, the Democratic Party and the Democratic administra- 
tion, are now engaged in undertaking to enact a law in compli- 
ance with the pledges of that platform. We are seeking at this 
time to do what no other party has attempted to do, either for 
lack of courage or intelligence, namely, to write into the statute 
laws of the United States provisions designed to protect legiti- 
mate business against the unfair methods of monopoly and to 
protect the people themselves against the encroachments of 
those who in the past have sought to hinder and obstruct the 
freedom of competition in everything necessary to the pros- 
perity and happiness of the people. 

The provisions of the bill now under consideration are in- 
tended to prevent unfair discrimination, in so far as that end 
may be accomplished by legislation. Section 2 of the bill is de- 
signed to correct a widespread and common unfair trade prac- 
tice whereby certain great corporations have heretofore endeav- 
ored to destroy competition and render unprofitable the business 
of competitors by selling their goods and merchandise at a lower 
price in the community of their rivals than at other places 
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throughout the country, ho, 1g that after the rival in business 
had been driven from the field the corporation would then en- 
hance the price sufliciently to regain the loss made necessary 
in driving out the competitor. ‘This section expressly forbids 
such practices when intended to injure or destroy the business 
of a competitor. This bill is not designed nor intended to pre- 
vent the lowering of prices in a legitimate way, for we are all 
interested in seeing that the cost of those things which are nec- 
essary to human progress and happiness shall not be above 
their reasonable value. But our experience in the past has 
demonstrated the fact that when a great corperation which has 
or is seeking a monopoly of the products of human labor goes 
into the field and by its unfair methods drives out n competitor 
in business, the people have usually been compelled to pay in- 
creased prices for the article controlled by such corporation 
after it has obtained a monopoly and driven out competition. 
It is an old axiom that competition is the life of trade, and the 
measure now before the House is designed to restore as far as 
possible healthy competition, so that the people may receive the 
benefit of the natural flow of trade in every legitimate channel. 

The necessity for such legislation is shown by the fact that 
within the last few years 19 States of this Union have enacted 
laws forbidding such unfair discrimination ana unfair practices, 
and it is important that Congress should supplement these State 
laws with similar legislation, as Congress alone has the power 
to regulate interstate commerce and the conditions upon which 
it may be engaged in. 

In like manner, section 3 of the bill is intended to prevent 
owners or operators of mines, oil ar gas wells, or other min- 
eral products to refuse arbitrarily to sell his- product, or any 
part of it, to a responsible purchaser. It is now recognized 
that the great mineral deposits which God has placed in the 
earth were placed there for the benefit of mankind. The coal, 
the oil, the gas, the copper, the gold and silver, the iron and 
steel, and other forms of mineral wealth are absolutely in- 
dispensable to human development and comfort in these modern 
days. In the past it has frequently happened that legitimate 
enterprises have been made to suffer because the coal barons 
and the oll kings refused to sell to them the necessary coal or 
the necessary oil with which to carry on their business. Such 
refusal has sometimes resulted in the closing of manufacturing 
plants and the throwing out of employment of men, simply be- 
cause the owner of the coal or of the oil or other product of the 
mine practiced favoritism and discrimination as between pur- 
chasers, with the intention of building up one concern and de- 
stroying the other. Recognizing that these great natural sources 
of mineral wealth belong in truth to all the people and were 
created for all the people, it is sought in this measure to pre- 
vent their monopolization for the benefit of a few and to the 
injury of the great masses of those who depend upon them for 
the comforts and necessities of life.’ 

Section 4 of the bill is designed to prevent what is known as 
“ tying contracts.” A great manufacturing company will go into 
a community and make a contract to let one certain person, 
firm, or corporation handle its products, provide such person, 
firm, or corporation will agree not to handle the goods of any 
other manufacturer who is a competitor. The very essence of 
such a transaction is monopoly. The local concern is not always 
nor usually to blame, because it desires to handle the particular 
articles in question, and perhaps it would like to handle similar 
articles manufactured by other concerns. But he frequently 
can not obtain the articles made by one manufacturer without 
agreeing not to handle the competitive articles made by another 
manufacturer, and so a monopoly of the given articles is created 
and an unlawful and unwholesome restraint of trade is the re- 
sult, and the people are frequently unable to obtain the benefits 
of competition because the manufacturer ties the local merchant 
with a contract not to sell the products of a like or similar char- 
acter made by a competing manufacturer. This bill will not 
prevent a manufacturer from selecting his customer or from 
making one person, firm. or corporation in any community his 
sole agent for the distribution of his products, because such a 
provision would be impracticable and perhaps work injury to 
legitimate business. But while it is true that he can designate 
a given concern to whom he will sell the products of his factory, 
he can not compel that concern to agree not to handle also the 
products of other manufacturers if he wants to do it. The 
merchant is not required to handle the products of others, 
unless he wants to do it. But this bill is intended to give 
the local merchant the right to handle as many competi- 
tive articles of the same kind as he may wish to handle, 
without tying his hands to one and only one concern under pen- 
alty of being refused or denied the right to handle such concern’s 
products. The object and intention of this section of the bill is 
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to create and sustain competition in trade and give the people 
the right of cholee as to what articles of merchandise they will 
use. 

Suppose, for instance, a manufacturer of plows should go to 
a local merchant ip some agricultural community and propose 
to allow the merchant to handle his particular brand of plows 
Or suppose the merchant himself should seek the handling of 
those plows in thut community. The manufacturer might say. 
“TI will let you handle my plows, provided you agree not to 
handle the plows made by any other concern.” But the mer- 
chant wonld say in reply, “ Many people in my community use 
other brands of plows, and I would like to handle other plows, 
so that I can furnish them to those who may desire them.” 
The manufacturer, under the present law, would have the right 
to say, Lou can not handle my plows unless you agree not to 
handle any other plow on the market.” The result would be 
that the merchant would have to agree to thut or be denied the 
right to handle the plows in question. In that event the mer- 
chant suffers because he is in the power of the trust or monopoly 
of a given brand of plows, and the community suffers because 
of a lack of competition and because of a frequent inability to 
secnre the article they desire. All such conditions operate to 
restrain the freedom of trude and to build up monopoly at the 
expense of the people. It is hoped that this provision of the 
pending bill will go far to relieve trade of such handicaps and 
to restore and maintain the proper sort of competition. 

Other sections of the bill forbid one corporation from acquir- 
ing the stock or shares of another corporation where the effect 
of such acquisition and control would be to eliminate or sub- 
stantially lessen competition. This provision is intended to pre- 
vent what is commonly known as “holding companies.” A 
“holding company” is a company that belds the stock of an- 
other company or companies, and one whose primary object is 
to “ hold ” the stock of other companies, which is a common and 
favorite method of promoting monopoly. 

Under this method one corporation may buy up all the stock 
of several competing corporations engaged in commerce, or 
enough of their stock to give the “holding company” control 
of them all, and thereafter all the different corporations whose 
stock has been thus bought up are under the same control and 
are operated as though it were one concern. As thus defined, 
a holding company“ is created for the sole purpose of fostering 
monopoly and stifling competition, and is simply an incorporated 
likeness of the old-fashioned trust. For instance, a great cor- 
poration located in the city of New York or Chicago, under that 
system, might purchase the stock of 25 or 50 different smaller 
corporations in different States engaged in manufacturing simi- 
lar and competitive products. These smaller corporations would 
remain separate corporations as organized under the laws of the 
different States, but their stock would be owned and they would 
be controlled by the corporation in New York or Chicago which 
owned their stock; and whereas previously they had all been 
competitors in the markets of the world, they would now, 
for all practical purposes, operate as parts of one great “ hold- 
ing” corporation, and competition would be at an end. This 
measure is designed to prevent that, where the primary pur- 
pose or the necessary consequence is to destroy or substantially 
lessen competition in trade. 

Another great evil in the conduct of business, which is de- 
nounced by the Democratic platform, is what is commonly 
called “interlocking directors.” By this term we mean the 
condition where the same men are directors and officers of many 
different corporations, some of them supposedly competitors, but 
all of them actuated by a community of interest which in many 
instances in the past has resulted in disaster. Recently one 
man in New York resigned from the board of directors of 50 
different corporations. His published reason for so doing was 
that he recognized the changed condition of public sentiment 
regarding this manifest evil, and desired to adjust himself to 
the new ideals now permeating the business world. Whether 
this action was brought about by the dictates of conscience or 
the exercise of a prudent foresight we need not now stop to 
inquire, 

The same conditions exist with reference to many others 
who have not yet adjusted themselves to the new conditions 
and demands of modern business thought, but who are as intri- 
cately “ interlocked" in the boards of directors of naturally 
competing corporations as was he to whom I have just referred. 
There can be no real competition between companies engaged 
in commerce where the same persons control the policy of the 
different companies. It would be contrary to the weakness of 
human nature if they did not manipulate all of such companies 
for their selfish ends regardless of the interests of the public. 
Many examples could be called to mind where the directors of 
railroads, banks, coal companies, steamship companies, and 


various manufacturing concerns have been and nre now so 
linked and “interlocked ” that there is no competition in man- 
agement and therefore none in operation. ‘The whole design of 
the bili now under discussion in so far az it affects business is 
to secure and maintain fair and free competition among con- 
cerns and products naturally competitive, and therefore, in 
accordance with the declaration of our platform, it is provided 
in this measure that such conditions are to be remedied in so 
far as legislation may make this possible and practicable. 

I desire, Mr. Chairman, to discuss briefly at this point the 
provisions of this bill which affect the rights of labor and of 
those who labor. 

In searching the sacred pages of the Holy Scriptures for 
inspiration and guidance through this earthly journey we enll 
life we tind nowhere a command that we shall form a monopoly 
or that we shall become vastly rich or that we shall oppress our 
fellowman. Nowhere within the covers of that wenderful book 
are we admonished to “toil not, nor spin.“ But we nre com- 
manded to labor. Out of the voiceless silence of the ages past 
comes the command that “in the sweat of our faces” shall we 
eat bread. Thus in this, as in many other passages of the 
Bible, labor is not only sanctioned, but is sanctified; and we 
read each time with renewed consolation the invitation of the 
Son of man to “ Come unto me, all ye that labor and are heavy 
laden, and I will give you rest.” 

Mr. Speaker, there is nothing more ennobling than honest toil, 
and none more noble than the honest toiler. In every age, in 
every clime, in every condition of human progress, he bas borne 
more than his share of the burdens of the fight. In every batrle 
for human liberty he has been in the forefront, willing to give 
his life, if necessary, that others might have life and have it 
more abundantly. When home and country have been in need 
of defense, he has harkened to the voice of duty and gone forth 
from those he loved to return no more. In religion, in patriot- 
ism, in service to humanity, in the drudging bardships of camp 
and quarry, of field and factory, the man who works and the 
woman who works have contributed more to the welfare of the 
world than all the hosts combined whose claim to our remem- 
brance is bolstered chiefly through the “boasts of heraldry or 
the pomp of power.” And some day, somewhere, I-hope to see 
erected to those who toil and have toiled, or shall ever toil, a 
monument more beautiful. more imposing, and more lasting than 
any that has been erected in the name of cruel war or selfish 
greed. [Applause.] 

Imbued deeply with the sentiments I bave sought feebly to 
express, it is not strange that I place myself upon the side of 
those who favor the amendment to this bill, which exempts 
labor organizations and farmers’ organizations from the opera- 
tion of the antitrust law. 

In support of that amendment, I submit that it was never the 
intention of Congress to apply the antitrust laws to such organ- 
izations, and if they had intended it such intention would have 
been wrong. The object in view in passing the antitrust laws 
was to strike at and destroy an evil, to curb monopoly, and 
punish combinations and conspiracies in restraint of trade. No 
one will contend. in the light of history, that labor unions or 
farmers’ organizations are an evil; but, on the contrary, they 
have been greatly beneficial to those who labor in factory, field, 
or shop, and the blessings flowing therefrom have been shared 
by many indirectly who were not members of such organizntions. 

The offense denounced by the Sherman antitrust law is that 
of combining or conspiring in restraint of trade. Can it be said 
that an organization of men who work with their hands, who 
have organized for mutual help, for improving the conditions 
of labor, or advancing the wages which they receive is a com- 
bination or conspiracy in restraint of trade? Manifestly such 
an interpretation of the law would be an injustice to labor. 
Can it be said that an organization of farmers, who bave or- 
ganized for mutual protection and in order to insure an nde- 
quate price for the products which they have dug from the 
soil, is an illegal combination in restraint of trade? Such a 
construction of the iaw would be unjust and unwarranted. 
The great trusts and monopolies are offensive orgunizntions. 
They are organized for profit and exploitation. Laboring men 
and farmers have been compelled tc organize in self-defense 
in order to protect themselves against the rapacity of those 
whose acts are denounced by the Sherman antitrust law. 

So that we may in truth say that this amendment exempting 
such organizations from the operation of the antitrust law 
gives to labor and to agriculture what it asks and is entitled to. 
It recognizes the difference between the man whose only asset 
is his power to work and the man who seeks to use labor and 
the products of labor for monopolistic purposes. It recognizes 
the self-evident truth that all real wealth in the final mnaiysis 
is produced by those who toil, and that therefore the man who 
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toils and eats his bread in the sweat of his brow has a moral 
and legal right to cooperate with others of his fellow men in 
the same condition for the purpose of mutual help, protection, 
and improvement not only of the conditions of labor, but for 
the advancement of the compensation which he receives there- 
or. 

This principle was recognized in the Democratic platforms of 
1908 and 1912, when a „lank was incorporated therein advocat- 
ing the thing we are now about to write into this law. It is 
gratifying to be able at this time, when the Democratic Party is 
engaged in writing into the statutes new laws for the reestab- 
lishment of legitimate conditions of business, to place in the 
law a provision giving tu Inbor a legal status. And as business 
under the provisions of this bit will be eventually liberated 
from the unwholesome conditions which have crippled and 
shackled it in the past, so will the man who with his hands 
makes business and prosperity possible receive that share of 
legal recognition to which he is entitled. And I hope and be- 
lieve that the provision under discussion will be overwhelmingly 
adopted. [Applause.] ~ 

In conciusion, Mr. Speaker, I desire to call attention briefly 
to the great work which Das been accomplished by the present 
Democratic administration in carrying out the platform pledges 
and enacting laws for the benefit of the whole people of the 
United States. 

On the 4th day of March, 1913, the Democrats obtained con- 
trol of every branch of the National Government. President 
Woodrow Wilson came into office as the first Democratic Presi- 
dent in 16 years, having behind him the loyal support of a 
Democratic Senate and House of Representatives. He called 
Congress inte extraordinary session on April T. 1913, and since 
that date it has been in continuous session. During that length 
of time it haus revised the tariff downward, in accordance with 
the mandate of the people and the doctrines of the Democratic 
Party. Our party has always \.dvanced and fought for the prin- 
ciple that the taxing power of the Government should not be 
used except for the collection of public revenue sufficient to 
carry on the Government economically administered, and that 
it ought not to be exercised to enrich a few at the expense of 
the masses. The Democratic tariff of 1913 recognized that prin- 
ciple in every detafl. 

During the period since the Democratic Party came into 
power it has placed upon the statutes an income tax, which has 
-been demanded by the American people for nearly a genera- 
tion. Under this law the swollen wealth of the country will 
contribute its just proportion toward the expenses of Govern- 
ment, whereas heretofore it has enjoyed the benefits of this 
Government without contributing to its support in proportion 
to the benefits received and the ability to pay. The Democratic 
Party has for many years, in and out of season, without cens- 
ing, and without shadow of turning, advocated the passage of 
an income-tax law, and we are now able to see the result of 
its efforts crystallized Into a Jaw which all men now recognize 
as just and equitable. 

During that period the Democratie administration has passed 
a law reforming and reorganizing the banking and currency 
laws of the United States, a task which had been ignored by 
the Republican Party for 50 yenrs. The passage of that law 
meant the death knell of the Money Trust; the impossibility 
of Nation-wide financial panics; makes it impossible for a few 
high financiers to concentrate the money of this country in 
Wall Street; extends a strong, helping hand to the farmer. 
while fully protecting the interests of the business man and the 
banker; prevides for the establishment of foreign branches to 
take care of our foreign commerce; provides ror the issuance 
of elastic currency, which will meet the demands of trade in 
every season and in every part of the United States; and takes 
from the hands of a few money manipulators the power to con- 
trol the financial policy of this Government and places ft with 
the people through their constituted authorities, where it ought 
to be. When this new system has been fally organized and 
put in operation it is the belief of all classes of our people 
that it will prove itseif to be one of the greatest pieces of con- 
structive legislation ever enacted by Congress. 

In addition to these things, the administration of President 
Wilson has been instrumental in eliminating from Washington 
a lobby which in former times his exercised a baneful Influence 
upon legislation. It has secured the repeal of that provision 
of the Panama Canal act which gave to a shipping monopoly a 
subsidy of nearly $2.000.000 per annum out of the pockets of the 
people. It bas caused to be signed treaties with more than half 
the nations of the world providing for the arbitration of inter- 
national disputes, thus hastening the day when peace may dwell 
among the peoples of the world and the staggering expenditures 
for war and its horrors may be greatly reduced. 
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It has passed the industrial employees’ arbitration act. pro- 
viding for mediation, conciliation, and arbitration in contro- 
versies between employers and employees. 

It has developed and extended the Parcel Post System to a 
high degree of perfection, resulting in a rednetion of rates and 
an increase in the size of packages, making home life for the 
city man and for the farmer easier and cheaper. 

It has inaugurated in the Department of Agriculture a sys- 
tem of markets whereby scientific and modern business methods 
will be applied toward the elimination of waste in transporting 
and distributing farm products. 

It has passed the Lever bill providing for farm-extension 
work, which Is designed to irerease greatly the productiveness 
of American farms end thereby add to the general wealth of 
the Nation. It is intended to carry directly to the farm all the 
scientific discoveries of the Department of Agriculture und the 
State agricultural colleges. When it is remembered that during 
last year the farmers of the United Stutes created nine billions 
of wealth, the importance of the passage of such a bill cav be 
easily understood. 

It has passed through the House of Representatives and hopes 
to pass through the Senate a bill granting Government aid to the 
different States and their subdivisions for the construction and 
maintenance of good roads, thus making more easy the trans- 
portation of farm products and adding to the prosperity and 
happiness of the people. 

Many other important matters of legislation and administra- 
tion for the benefit of the people huve been tonngurated. to 
which I can not call attention for lack of time. And now Con- 
gress is engaged in the passage of these bills to supplement the 
antitrust laws, to prevent overecapitalization of railroads en- 
gaged in interstate commerce, to curb and restrain and. as far 
as possible, destroy monopoly and restore honest and practical 
competition in trade. And in addition to this it has under conrse 
of preparation bills for the establishment of a practical and 
effective system of rural credits, which will afford to those en- 
gaged in farming facilities for obtaining credit on long time and 
at lower rates of interest than are at present available, which 
we hope to enact inte law in the near future, and which we 
hope will result in permanent good to those who need credit, 
that they may establish homes and finence their agricultural 
enterprises with greater chances of success than is possible un- 
der conditions as they exist at present. [Applause.] 

Such a record, Mr. Speaker, is suflicient to cause any party 
or any administration to feel that its labors have not been in 
vain. Such a record is sufficient to demonstrate to the country 
that the Democratic Party knows how to serve the people. and 
that it has the courage and the intelligence to go. forward in- 
stead of backward; that it has the patience to tire not in well- 
doing; and that it has the foresight to strive for the accomplish- 
ment of those things which shall in the end make for industrial 
peace at home and international pence abroad, and set a new 
mark in the advancement of the ages which shall reflect honor 
upon our efforts and glory upon our flag. [Anplanse.} 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Ohio [Mr. Crosser}. 

The CHAIRMAN. 
is recognized. 

Mr. CROSSER, Mr. Chairman, there is no economic preblem 
which engages the attention of the people so much as the trust 
or monopoly evil. ‘The iron hand of monopoly is felt by every 
person in the United States. and indeed by the people through- 
out the world. It is well that the public mind is aroused, be- 
cause failure to check the growth of monopolies and failure to 
prevent the ravages of those already in existence will result in 
industrial slavery. 

What is a monopoly and what is its souree of power to op- 
press? It is created by welding together all of the industries 
which produce any article and placing this combination under 
one contro]. There is then no one to offer at a lower price ar- 
ticles similar to those produced by the monopoly. In other 
words there is no competition. The monopolist can then demand 
and receive all the public can and will pay rather than be with- 
out the article in question. The monopoly being the only em- 
ployer of the kind of labor required in the production of the 
article which it alone produces, can and does say what such 
labor will be paid as wages. The customer must pay what the 
monopoly or trust demands for its product. or do without. as no 
other can offer the same for sale. The workman skilled only 
in making the thing sold by the monopoly must accept the wages 
it offers or do without and try to learn some other business. 

It does not require much thought to enable any man to under- 
stand the danger to free men from the tryannical power which 
monopolies enn wield. Every earnest man who thinks for a 
moment of others agrees that something should be done to limit 
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the power if not destroy monopolies. As a remedy we have now 
before this House a measure called “A bill to supplement exist- 
ing laws against unlawful restraints and monopolies.” I in- 
tend to yote for this bill, for while I do not believe that we shall 
get complete relief from it, I am ready and anxious to support 
any mensure which will do something toward breaking the 
power of monopoly. But will this proposed law accomplish 
the desired result? I am anxious that it should strip monopoly 
of its power, and yet I can only feel that it will do much better 
in the way of regulation than the present law. 

I believe that this bill is the most perfect development thus 
far of the plan to solve the problem of monopoly by control and 
regulation. But the job of controlling and regulating a monop- 
oly is much the same as if you were to give a man your farm 
and then try to order when he should plow, where he should 
sow, at what price he should sell his crops, and to say that he 
should not talk to his neighboring farmer across the fence about 
the price of what they have to sell. You lost the right and 
power to contro! effectively when you gave away the farm, and 
so the people of the country are unable to control and regulate 
monopolies because they have given them the natural resources 
of the country. It makes little difference whether the grant 
was originally made to one person or to a number of persons. 
The true remedy and, in fact, the only real cure for the evils of 
monopoly is to restore to the public as far as possible these 
natural resources. If a tax sufficient to absorb economic rent 
were levied upon the real value of oil land, coal land, ore land, 
and other sources of raw material. we would find the strangle 
hold of monopoly soon loosened. No man or men could then af- 
ford to withhold from use the natural resources which they have 
gotten into their possession. In order to pay such a tax they 
would be compelled to make use of the land or resources under 
their control; and if they should do this, they would turn out 
their products in such quantities as to make it necessary to sell 
at a reasonable price in order to dispose of their output. The 
customers would then be able to buy the products more freely. 
Labor would receive higher wages, because of the increased 
demand for labor resulting from the using of resources hereto- 
fore held out of use by monopoly. Of course increased demand 
for anything, including labor, means that more must be paid to 
get it. Why have we not applied this simple remedy? Why do 
we give the earth to a few and then try to regulate them? 

The explanation, it seems to me, is that men’s minds usually 
accept, as an explanation for any difficulty, the cause which is 
most apparent and nearest to the trouble. So when we see a 
few men getting immense fortunes in a very short time, we 
begin to blame the men and try to regulate their actions. 
Restore to the people their rights in the natural resources of 


the country and the trust question will solve itself. This, as 1 


have already suggested, can be done by taxation. But, answer 
some, this would not be fair to those who have paid for these 
privileges in the natural resources. Let me call your attention 
to the fact that the taxing of such resources at a rate about 
equal to its natural rent would simply prevent the monopoly 
from playing the dog-in-the-manger game of withholding the 
natural resources from use, but would still leave them the title 
and possession and a reasonable profit if they will but use 
them. The profit which has come to monopoly merely from the 
privilege of controlling the natural resources would of course 
be much reduced under the plan which I have suggested, but 
you who support the pending bill can not offer that as an objec- 
tion to the plan. The very purpose of the bill before this House 
is to prevent the trusts or monopolies from getting an unfair 
profit. The plan of the bill reported by the committee is to 
leave the trusts in possession of their special privileges in the 
natural resources, but to tell them how to sell their product and 
to whom they must sell it, so that they will be fairer to the 
people. But if by taxation we compel the holders of the nat- 
ural resources to use them or to let others use them, the natural 
law of supply and demand will reduce prices and raise wages, 
and this would mean prosperity for all. 

There has been a great deal said during the debate on this 
bill about the proposal that labor unions shall not be subject to 
the terms of the antitrust law. We have observed the tearful 
anxiety of those who shudder at the very thought of class legis- 
lation when it appears to favor the cause of labor. Keeping in 
mind the purpose of this bill, does the so-called exception in 
favor of labor constitute class legislation? I claim that it does 
not. 

The evil that the bill is intended to correct is the monopoly of 
the natural resources—to prevent a few persons from getting 
control of such portions of the earth as contain the raw mate- 
rial or means of production of the necessities and comforts of 
life. We have a natural and moral right to prevent a monop- 
oly of the earth, the storehouse provided by God for the human 


family. We have a right and duty to destroy special privilege 
in the earth which was provided by the Creator, not for one 
or a few but for all His people. To permit anything else, to 
permit one or a few to own and absolutely control the earth, is 
to put the rest of mankind at the mercy of these few, because 
they can only live and labor on the terms made by the few. 

But no man has any natural or moral right of ownership in 
another man's body or his power to labor, and therefore no man 
has any right to say that another shall or shall not work or 
to say that he shall not consult with his fellows about working 
or refusing to work or in regard to the terms of employment 
so long as the conference is free from violence. The same 
right as to his labor, whether manual or mental, must be con- 
ceded to the individual employer or if a corporation be the 
employer, then the officials of such corporation haye the right to 
consult with one another or with like officials of some or all 
other corporations in regard to the terms upon which they will 
do their work. This, however, is an entirely different thing 
from permitting a monopoly of the resources of the earth. 

It is the old, old story of the struggle of the millions of 
human beings for the fruits of their toil, on the one hand, and 
by the holders of special privileges for the fruits of other 
men’s toil on the other hand. And yet, all this is permitted 
in the name of justice. Millions of men and women toil 
wearily from day to day and drag out only a miserable exist- 
ence. Countless children are without food enough to fully nour- 
ish them, and know not how to laugh. Mr. Chairman, we 
ean not much longer tolerate such conditions. We must soon 
stop trying the time-worn plan of permitting a few men to 
monopolize the earth, and then trying to compel them by law to 
be kind enough to give others their just share of its fruits. We 
must go to the root of the evil. We must remove the cause by 
abolishing special privilege itself. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Missouri [Mr. HAMLIN]. 

The CHAIRMAN. The gentleman from Missouri [Mr. HAM- 
LIN] is recognized. 

Mr. HAMLIN, Mr. Chairman, I can-not hope to say much 
within the time allotted me. I will say, however, that I am 
heartily in favor of the amendment offered by the chairman of 
the committee to section 7 of the bill. I do not believe that it 
would be right to place labor organizations, farmers’ organiza- 
tions, and fraternal organizations in the same category with 
organizations formed for the express and sole. purpose of making 
money. One organizes for the purpose of uplifting humanity, the 
other for the purpose of exploiting humanity. 

The present method of business is to put the brawn and 
muscles of human beings in one end of the scale and dollars in 
the other end and weigh it out, just as the grocer weighs out 
his sugar to a customer. This is revolting to any man who loves 
his fellow man. Involved on one side of the balance are the 
cold, unsympathetic dollars; on the other side are the lives, the 
happiness, and existence of human beings. 

Surely the law ought to make a distinction between the two. 
Human happiness and human welfare ought not to be put on 
the auction block and knocked off to the highest bidder as a 
chattel may be. The only reason why trusts and combinations 
are declared illegal is because they are organized and operated 
for the express purpose of the more effectively exploiting the 
people by taking advantage of their necessities und controlling 
the price of these necessities to the consumers, as well as the 
purchase price which they have to pay for the raw material. 
They do this by consolidating or controlling all business in their 
line and thereby shutting out competition. Combinations of 
eapital seek to control both the selling and purchasing price of 
all articles of necessity. 

Labor seeks only to protect the selling price of one article, to 
wit, his brawn and muscle. This amendment protects the labor 
organizations, farmers’ organizations, and fraternal organiza- 
tions from the operation of the Sherman antitrust law, and in 
that the Democratic Party fulfills another pledge made in its 
platform, 

I am truly glad to see our Republican friends lining up for 
this amendment; true some of us remember that for 16 
long years of Republican rule they never found it Convenient 
to protect the laborers of this country from the effects of the 
Sherman antitrust law, still we welcome them over to our 
standard and say we will gladly accept your votes even though 
you had to be forced to do it by a Democratic Congress. 

I think that every Member here recognizes that one of the big 
questions before us it to deal fairly and right wth labor and 
capital. For a long time I have felt that capital is largely re- 
sponsible for the struggle that is on between the employer and 
the employee. Capital has been too domineering and selfish. 
I once heard the president of a large operating coal company, 
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in dealing with the demand of their employees for better wages, 
say, What right have these d—n fellows to make demands: 
on us and attempt to tell us how we shall run our business? 
We have thousands invested and they haven’t a penny.” I 
said to him, “ That is where you are radically wrong. These 
laborers have infinitely more invested in the business than you 
have. You have only a portion of your money invested and 
these laborers have their very existence and the existence of 
their wives and children invested, and who can measure the 
love of a parent for his child, or who will attempt to do so in 
cold dollars and cents?’ Mr. Chairman, let us not deal with 
the comfort and happiness. of human beings as we deal with 
steel rails, oil, and other commodities, 

I repeat what I said in the beginning, that labor organizations 
and farmers’ organizations ought not to be placed in the same 
eategory with organizations formed for the express purpose of 
making money. I hope this amendment will be adopted. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Pennsylvania [Mr. Casey). 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Cassy} is recognized. 

Mr. CASEY. Mr. Chairman, it was with considerable interest 
I took up the study of this very Important measure. The more 
I delved into it the more and more I became impressed with 
the absolute need of an amendment such as has been offered 
by the gentleman from North Carolina [Mr. Wess]. I realize 
and appreciate the importance of this bill, because I believe it 
is one of the most important that has or will come before this 
House for consideration. 

ORIGINAL CLAUSE UNSATISFACTORY, 


When it was reported by the Judiciary Committee I, as well 
ås a number of my colleagues, went over it with careful delibera- 
tion, section by section, and when we reached section 7 it was 
apparent that it did not snd could not meet expectations. 

We asked the committee to change the phraseology so as to 
give labor organizations and farmers’ organizations and benefi- 
cial societies the recognition promised in the Democratic plat- 
form. After some consideration the committee agreed to do so. 

I desire to say to the Members who are hesitating about vot- 
ing for the amendment that it is my sincere belief that the 
Webb amendment gives labor, gives the farmers. and gives the 
beneficial organizations the relief they are seeking. And I 
want to add that by following the recommendations of the Judi- 
ciary Committee we are doing that which the members of the 
great American Federation of Labor. what the members of the 
great Brotherhoods of Railroad Trainmen, the Railroad Con- 
ductors, the Railroad Firemen, the Railroad Engineers, and the 
farmers’ organizations, that are directly and vitally interested 
in this legislation, desire we should do. 

DISTINCT LINE DRAWN, 


In consideration of their wishes, in consideration of the great 
moral issue involved, and in consideration of the world desire 
to draw the line between labor and its product, and in consid- 
eration of the desire to give the farmer as well as the laborer 
a greater scope, so that they may develop, so that they may live 
with a greater degree of comfort, so that they may prosper; 
and when these great forces are content the leaven of a greater 
and better mankind will dominate in this country; and I ask 
you, in consideration of all these things, to adopt the amend- 
ment offered by the gentleman. from North Carolina [Mr. 
Weers], chairman of the Judiciary Committee. 

Mr, Chairman, wherever the working people have made prog- 
ress some form of organization has: been the agency that has 
transformed individual Impotency into collective strength 
fraternities, lodges, merchant guilds, craft guilds have been 
helpful; but the labor unions—trades-unions—have been the 
most potent factors in the forward movement. 


HIGHER STANDARD OF LIFE. 


The demand for higher wages represents the conviction that 
a constantly greater share of increased social wealth should go 
to those who create it. The progress of humanity: results from 
the elimination of poverty. Poverty means degrading environ- 
ment and influence that result in intellectual and moral de- 
generation. Permanent amelioration of the human lot must 
have as its basis material resources. The next step is to dis- 
tribute these products so that the greatest number may fairly 
benefit thereby. As an element in the forces determining dis- 
tribution, the trade-union has been most potent. A comparisom 
of conditions prevailing among the unorganized with those that 
have employed eolective bargaining reveals unmistakable proofs 
of the beneficent results due to trade-unionism. Higher wages 
mean better homes, better clothing, better food, better bodies 
and minds, recreation, a higher standard! of life. 


| The aim for a higher standard of life is the incentive for the 
demand for a shorter workday. The verdicts of modern scien- 
| tists are confirming the fundamental importanc> of this demand 
whieh the trade-union has so long been pressing. These scien- 
tists are warning us against the danger te the race from the 
continuous industrial strain and concentration of energy in 
modern industry. Commerce and industry can be allowed to 
exploit the leisure of the workers only at the expense of national 
well-being. The shorter workday means incrensed efficiency of 
the worker in the shop, better, longer, and happier living, and 
development of the higher emotions and feelings. It increases 
the productive period of the worker, lengthens his life, and en- 
ables him longer to provide for those dependent upen him. that 
the children may have an opportunity to taste of the pleasures 
of child life before assuming the burdens of the human “ strug- 
gle for existence.” 
CONSERVE HUMAN RESOURCES. 


This more efficient, more human worker demands. better 
working conditions, the aim being to conserve human resources. 
Much has been done to let pure air and sunshine into working 
places, to exclude conditions breeding organisms injurious to 
life, but ever-increasing knowledge and the widening of our con- 
eeption forbid us to stop or stay in the crusade for human wel- 
fare. Among all the organizations on the American continent 
working upon the various phases of this great problem, in my 
opinion, the great American Federation of Labor is the leader, 
and has often been the pioneer blazing the way. 

These three demands of organized labor are comprehended in 
this larger and ultimate ideal—to enrich, enlarge, and magnify 
humanity. The influence and tbe potency of the American labor 
movement are so well appreciated by the thinkers and leaders 
in our Nation’s affairs that almost every considerable movement 
for humanitarian, economic, or political reform has ende vored 
to enlist their approval and support. Men of labor play an 
honorable and important part iu the affairs of this great Nation. 
They are daily helping to determine its destiny. 

For years the laboring people have contended that the Sher- 
man antitrust law was never intended to apply and should not 
have been applied to the voluntary organizations of the working 
people. By reason of the decision of the Supreme Court in the 
Hatters’ case, and of several courts in other cases, that law 
was made to apply to organizations of workers. It is unneces- 
sary at this time to recount the various phases and the develop- 
ments of the efforts to secure remedial legislation which the 
working people of the country have so long and so justly de- 
manded. 

THE SEVENTH SECTION, 

In this bill, dealing with supplementary legislation on the 
Sherman antitrust law, is incorporated the following section as 
amended ; 

“Section 7. That othing contained in the antitrust laws shall 
be eonstruel to forbid the existence and operation of fraternal, 
labor, consumers’, agricultural, or horticultural organizations, 
orders or associations instituted for the purpose of mutual help 
and not having capital stock or conducted for profit. or to forbid 
or restrain individual members of sueh organizations, orders, or 
associations from carrying out the legitimate objects- thereof, 
nor shall such organizations, orders, or associations, or the 
members thereof be held or construed to be illegal combinations 
or conspiracies in restraint of trade under the antitrust laws.” 

There are other sections of this bill which deal with the regu- 
lation and limitution of the issuance of injunctions. There are 
sections dealing with the subject of the regulation of contempt 
Proceedings and providing for jury trials in alleged Indirect 
contempts, The section dealing with injunctions as amended, 
ix which labor is primarily interested, is as follows: 

“Src. 18. That no restraining order or injunction shall be 
granted by any court of the United States, or a judge or the 
judges thereof, in any case between an employer and employee, 
or between employers and employees, or between employees, or 
between persons employed and persons seeking employment, in- 
volving or growing out of a dispute concerning terms or condi- 
tions of employment, unless necessary to prevent irreparable 
injury to property, or to a property right, of the party making 
the application, for which injury there is no adequate remedy at 
law, and such property or property right must be deseribed with 
particularity in the application, which must be in writing and 
sworn to by the applicang or by his agent or attorney. 

THE RESTRAINING HAND; 

“And no such restraining order or injunction shall prohibit any 
person or persons from terminating any relntion of employment 
or from ceasing to perform iny werk or labor. or from recom- 
mending, advising, or persuading others by peuceful means so to 
do, or from attending at or near a house or luce where any 
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person resides or works or carries on business or happens to 
be. for the purpose of peacefully obtaining or communicating 
information, or of peacefully persuading any person to work or 
to abstain from working; or from ceasing to patronize or to 
employ any party to such dispute, or from recommending, ad- 
yising, or persuading others by peaceful means so to do; or 
from paying or giving to or withholding from any person en- 
gaged in such dispute, any strike benefits or other moneys or 
things of value; or from peacefully assembling at any place in 
a lawful manner, and for lawful purposes; or from doing any 
act or thing which might lawfully be done in absence of such 
dispute by any party thereto. nor shall any of the acts specified 
in this paragraph be considered or held unlawful. 


CONTEMPT CASES; JURY TRIALS. 


“Sec. 19. That any person who shall willfully disobey any 
lawful writ, process, order, rule, decree, or command of any 
district court of the United States or any court of the District 
of Columbia by doing any act or thing therein, or thereby for- 
bidden to be done by him, if the act or thing so done by him be 
of such character as to constitute also a criminal offense under 
any statute of the United States or at common law shall be pro- 
ceeded against for his said contempt as hereinafter provided. 

“Sec. 20. That whenever it shall be made to appear to any 
district court or judge thereof or to any judge therein sitting, 
by the return of a proper officer on lawful process, or upon the 
affidavit of some credible person, or by information filed by any 
district attorney, that there is reasonable ground to believe that 
any person has been guilty of such contempt, the court or judge 
thereof, or any judge therein sitting, may issue a rule requir- 
ing the said person so charged to show cause upon a day cer- 
tain why he should not be punished therefor; which rule, 
together with a copy of the affidavit or information, shall be 
served upon the person charged with sufficient promptness to 
enable him to prepare for and make return to the order at the 

time fixed therein. If upon or by such return, in the judgment 
of the court the alleged contempt be not sufficiently purged, a 
trial shall be directed at a time and place fixed by the court: 
Provided, however, That if the accused, being a natural person, 
fail or refuse to make return to the rule to show cause, an at- 
tachment may issue against his person to compel an answer, 
and in case of his continued failure or refusal, or if for any 
reason it be impracticable to dispose of the matter on the 
return day, he may be required to give reasonable bail for his 
attendance at the trial and his submission to the final judg- 
ment of the court. Where the accused person is a body cor- 
porate, an attachment for the sequestration of its property may 
be issued upon like refusal or failure to answer. 

In all cases within the purview of this act such trial may be 
by the court or, upon demand of the accused, by a jury, in 
which latter event the court may impanel a jury from the 
jurors then in attendance, or the court or the judge thereof in 
chambers may cause a sufficient number of jurors to be selected 
and summoned, as provided by law, to attend at the time and 
place of trial, at which time a jury shall be selected and impan- 
eled as upon a trial for misdemeanor; and such trial shall con- 
form, as near as may be, to the practice in criminal cases prose- 
cuted by indictment or upon information. 


THE PUNISHMENT PRESCRIBED. 


“Sec, 21. That the evidence taken upon the trial of any per- 
son so accused may be preserved by bill of exceptions, and any 
judgment of conviction may be reviewed upon writ of error in 
all respects as now provided by law in criminal cases, and may 
be affirmed, reversed, or modified, as justice may require. Upon 
the granting of such writ of error, execution of judgment shall 
be stayed and the accused, if thereby sentenced to imprison- 
ment, shall be admitted to bail in such reasonable sum as may 
be required by the court, or by any justice, or any judge of any 
district court of the United States or any court of the District 
of Columbia. 

“Sec. 22. That nothing herein contained shall be construed 
to relate to contempts committed in the presence of the court, 
or so near thereto as to obstruct the administration of justice, 
nor to contempts committed in disobedience of any lawful writ, 
process, order, rule, decree, or command entered in any suit or 
action bronght or prosecuted in the name of or on behalf of the 
United States, but the same and all other cases of contempt not 
specifically embraced within section 19 of this act may be pun- 
ished in conformity to the usages at law and in equity now 
prevailing. 

. “Sec, 23. That no proceeding for contempt shall be instituted 
against any person unless begun within one year from the date 
of the act complained of; nor shall any such proceeding be a 
bar to any criminal prosecution for the same act or acts; but 


nothing herein contained shall affect any proceedings in con- 
tempt pending at the time of the passnge of this act.” 
SOCIETY AND JUSTICE. 

The foregoing paragraphs, as amended by the Judiciary Com- 
mittee, indicate plainly that justice is the purpose toward which 
society is groping slowly—uncertainly yet ultimately. The ideal 
may change and shift, but justice ever remains the goal. ‘The 
law of the land embodies concepts of rights that must be 
granted individuals to secure them freedom of self-development 
and action. Justice exists when these rights are accorded to all 
individuals. 

To the courts of our country belongs the duty of making 
justice a forceful reality in the lives of men. The courts are 
the guardians of the rights and ideals of the Nation. They are 
the agencies by which justice is brought into the lives of people. 
If they do justice, they create respect for governmental author- 
ity. If they deny justice, they create contempt for law and re- 
bellion against governmental authority. 

American courts have an unusually grave responsibility, for 
their power has become practically unlimited. Their power to 
interpret law and to pass upon its constitutionality makes them 
superior to the legislatures. Judges are the least responsible of 
all our govenmental agents. 

An independent judiciary is necessary for purity of justice. 
Yet this very independence constitutes a menace, for judges are 
human, and may allow practices and concepts to become estab- 
lished which pervert justice. Such perversions of justice have 
been the reason for all the great legal reforms. Such perver- 
sions of equity courts now demand reform. 

POWER OF EQUITY COURTS. 

Equity courts were established in England to infuse into 
legalism a morality which was precluded by the strict letter of 
the law. Practically all equity law has resulted from judicial 
legislation. The judge makes the law, determines whether or 
not his law is violated. and determines the penalty for any vio- 
lations of his law. Therefore equity proceedings reflect the per- 
sonal attitude of mind, convictions, and animus of the individual 
judge. 

The power built up by equity courts in the United States is 
unlimited. Like all arbitrary power, it has been abused. ‘The 
particular class of abuses that has caused the greatest injustice 
and has aroused most bitter discontent is the use of the injunc- 
tive process in industrial disputes to regulate personal relations 
and to assume the functions of the law courts. 

The writ of injunction was intended to protect property 
against injury from which the law afforded no protection, 
Under the influences of judges who had no personal knowledge 
of industrial affairs, no sympathy with workers in industry, and 
no understanding of the difference between property rights and 
personal rights, injunctions have been issued for the purposes 
which transform the agencies of justice into engines of injustice 
and oppression. 

BURDENS OF INDUSTRY. 

Those who bear the burdens of industry and the brunt of 
whatever injustice prevails have for years, in protest, called 
attention to grievous wrongs that have been inflicted upon them 
by the courts. 

The effort to secure decent working conditions, a fair wage, 
and reasonable hours of work bas involved the workers in a 
struggle with all the forces of greed and intrenched power, 
whose aim is to deny the growing economic and social demands 
of the workers. 

The struggle has not infrequently degenerated into a con- 
scienceless war to hold the workers in subordination and in 
the domination of every political agent to accomplish this pur- 
pose, Judges have been induced to serve this purpose—some 
consciously and some unconsciously. Injunctions have been 
issued that deny workers rights guaranteed them by constitu- 
tional and statutory laws; that deny workers freedom of speech, 
press, and normal action. 

Judges have sentenced workers for doing that which they 
have a lawful right to do; have sentenced them for violations 
of the injunctions when the injunctions themselves were issued 
in direct contravention of specific inhibitions of law. Let us 
present the basic principles which determine the jurisdiction of 
equity courts and limit their powers. 

INJUNCTIONS AND THEIR IMPORT, 


The writ of injunction should be exercised exclusively for the 
protection of property and property rights. 

To secure the aid of equity courts by the injunction process 
the petitioner must have no other remedy at law. 

He who seeks equity must come into court with clean hands. 

The injunction writ must never. be used to regulate personal 
relations or to curtail personal rights. 
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Equity power—injunctions—must never be used in an effort 
to punish crime. This is the function of the law courts. 

The equity courts must not be used as a means to set aside 
trial by jury. 

In all America there is not a man learned in the law who will 
dispute that the principles just stated are the fundamental bases 
for equity procedure in the issuance of injunctions, 


DEMANDS FOR JUSTICE. 


Mr. Chairman, though courts have jailed workers, they have 
not silenced indignant protest or stifled or jailed love and de- 
mand for justice. Though they have jailed workers for contempt 
of unwarranted judicial orders, they have not been able to jail 
their contempt for arbitrary abuse and usurpation of authority. 
With defiant challenge of wrong, the workers demand that the 
courts of justice be restored to their rightful purposes; that 
they be made the courts of all the people, and not the courts of a 
privileged class—the employing class. There are those who be- 
lieve that American workers exaggerate the need for legisla- 
tion to prevent abuses of the injunctive process. There are 
others who wish to create that impression in order to retain the 
special privileges and advantages these abuses afford them. All 
the forces of prejudice and greed are lined up to prevent legis- 
lation which shall free the workers from restrictions upon 
normal efforts to protect and further their own material in- 
terests. 

GOVERNMENT BY INJUNCTION, 


What is “ government by injunction” or, in other words, the 
misuse of the equity power? It is the modern use of the writ 
of injunction, especially in labor disputes, which is revolu- 
tionary and destructive of popular government. 

Our Government was designed to be a government by law, 
said law to be enacted by the legislative branch, construed by 
the judiciary, and administered by the executive. 

An injunction is “an extraordinary writ issued out of equity 
enjoining a threatened injury to property or property rights 
where there is not a plain, adequate, and complete remedy at 
law.” 
` The definition of equity is: “The application of right and 
justice to the legal adjustment of differences where the law, by 
reason of its universality is deficient” or “that system of 
jurisprudence which comprehends every matter of law for 
which the common law provides no remedy * * * springing 
originally from the royal prerogative, moderating the harsh- 
ness of the common law according to good conscience.” In 
other words, it is the exercise of power according to the judg- 
ment and conscience of one man. 

; PROPERTY RIGHTS. 


It was for this reason that in Great Britain, whence the 
United States derives its system of equity, as well as of law, 
the equity power was limited to the protection of property or 
property rights, and in such cases only where there was no 
remedy at law; the words adequate and complete have been 
added here. 

When the courts of equity take jurisdiction over and issue 
injunctions in labor disputes they do so to protect business, 
which. under late rulings by several courts, is held to be 
property. These rulings are disputed and condemned by other 
courts, which hold that relations between employers and em- 
ployees—between buyer and seller—are personal relations, and 
as such, if regulated at all, are regulated by statute or common 
law only. If the latter contention be right, and of this we 
believe there can be no question, the ruling that makes business 
property or the right to carry on or continue in business a 
property right is revolutionary and must lead to a complete 
change, not only in our industrial, but in our political life. 
If the court of equity be permitted to regulate personal rela- 
tions, it will gradually draw to itself all legislative power. 
If it be permitted to set aside or to enforce law, it will ulti- 
mately arrogate to itself jurisdiction now held by the law 
courts and abolish trial by jury. 

LAW AND EQUITY. 


The Constitution confers equity power upon the courts by 
stating that they shall have jurisdiction in law and in equity 
in the same way tnat it makes it their duty to issue the writ of 
habeas corpus and in substantially the same way as it provides 
for trial by jury. Equity power came to us as it existed in 
England at the time of the adoption of our Constitution, and it 
was so limited and defined by English authorities that our 
courts could not obtain jurisdiction in labor disputes except by 
the adoption of a ruling that business is property. 

If business be property in the case of a strike or boycott, and 
can therefore be protected by the equity court against diminu- 
tion of its usual income, caused by a strike or boycott conducted 


by the working people, then it necessarily must be property at 
other times and therefore entitled to be protected against loss 
of income caused by competition from other manufacturers or 
business men. Business and the income from business would 
become territorial and would be in the same position as land 
and the income from land. The result would be to make all 
competition in trade unlawful; it would prevent anyone from 
engaging in trade or manufacture unless he comply with the 
whims and fancies of those who have their trade or means of 
production already established. 

No one could enter into business except through inheritance, 
bequest, or sale. 

DEFINITION OF PROPERTY. 

In order to show the fallacy of this new definition of prop- 
erty we here state the accepted legal definitions of property, 
business, and labor. 

Definition of property: Property means the dominion of in- 
definite right of user and disposition which one lawfully exer- 
cises over particular things or subjects and generally to the 
exclusion of all others. Property is ownership, the exclusive 
right of any person freely to use, enjoy, and dispose of any 
determinate object, whether real or personal. (English and 
American Encyclopedia of Law.) 

Property is the exclusive right of possessing, enjoying, and 
disposing of a thing. (Century Dictionary.) 

A right imparting to the owner a power of indefinite user, 
capable of being transmitted to universal successors by way of 
descent, and imparting to the owner the power of disposition 
from himself and his successors. (Austin, Jurisprudence.) 


SOLE DESPOTIC DOMINION. 


The sole and despotic dominion which one claims and exer- 
cises over the external things of the world in total exclusion of 
the right of any other individual in the world. (Blackstone.) 

It will be seen that property is the products of nature or of 
labor, and the essential element is that it may be disposed of by 
sale, be given away, or in any other way transferred to another. 

There is no distinction in law between property and property 
rights. 

From these definitions it is plain that labor power or patron- 
age can not be property, but aside from this we have the 
thirteenth amendment to the Constitution prohibiting slavery 
and involuntary servitude. 

LABOR AND PROP@ZRTY, 


Labor power can not be property, because it can not be 
separated from the laborer. It is personal. It grows with 
health. diminishes in sickness, and ceases at death. It is an 
attribute of life. 

The ruling of certain courts makes of the laborer a serf, of 
patronage an evidence of servitude, br assuming that one may 
have a property right in the labor or patronage of another. 

Definition of business: That which occupies the time, attention, and 
labor of men for the purpose of livelihood or profit; that which occupies 
the time, attention, and labor of man for the 8 of profit and 
improvement. (American and English Euexel. of Law.) 

That which busies or that which occupies the time, attention. or labor 
of one as his principal concern, whether for a longer or shorter time. 
(Webster's Dictionary.) 

Definition of labor: Physical or mental effort, particularly for some 
useful or desired end. Exertion of the powers for some end other than 
recreation or sport. (Century Dictionary.) 

It will be seen from the definitions that while there is a 
fundamental difference between property and business there is 
none at all between business and labor, so that if business be 
property, so is labor, and if the earning power of business can be 
protected by equity power through injunction, so can the earn- 
Ing power of labor; in other words, the laborer may obtain an 
injunction against a reduction of his wages or against a dis- 
charge, which would stop the wages entirely. 

If this new definition of property, by including therein busi- 
ness and labor, be accepted, then the judge sitting in eqnity 
becomes the irresponsible master of all men who do business or 
who labor. 

DISCRETIONARY GOVERNMENT. 


We contend that equity power and jurisdiction—discretionary 
government by the judiciary—for well-defined purposes and 
within specific limitations granted to the courts by the Constitu- 
tion, has been so extended that it is invading the field of gov- 
ernment by law and endangering constitutional liberty; that is, 
the personal liberty of the individual citizen. 

As government by equity—personal government—advances, 
republican government—government by law—recedes. 

We have escaped from the despotic government of the king. 
We realized that, after all, he was but a man. Are we going to 
permit the growing up of a Gespotic government by the judges? 
Are not they also men? 
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PRESERVATION OF LIBERTY. 


The despotism of one can, in this sense. be no better than the 
despotism of another. If we are to preserve “government of 
the people, by the people, and for the people,” any usurpation 
by the judiciary must be as sternly resisted as usurpation by the 
executive. 

What labor is now seeking is the assistance of all liberty- 
loving men in restoring the common-law definitions of property, 
and in restricting the jurisdiction of the equity courts in that 
connection to what it was at the time of the adoption of the 
Constitution. 

To those who ask proof of the justice of labor's demands for 
correction of abuses of the injunctive process there is no better 
proof than can be found in the injunctions of Judge Dayton, of 
the Federal Distriet Court for the Northern District of West 
Virginia. No injunctions have been more persistent, arbitrary, 
flagrant abusesof judicial power than these issued by that court. 

CONDITIONS IN WEST VIRGINIA, 

Conditions in that district are conducive to such abuses— 
West Virginia is a corporation-ridden State. The coal com- 
panies own vast tracts of territory over which they exercise 
practically absolute control. Their great Industrial power has 
created the false impression that profits for the companies are 
tantamonnt to prosperity for the State. The companies have 
been allowed to interpret what constitutes prosperity and how 
it shall be maintained. Company managers are beld responsi- 
ble for profits. Naturally they condemn anything that de- 
creases profits or “interferes” with business. That human 
rights may conflict with preperty rights is to them of no conse- 
quence, for they think property rights only concern profits. As 
what could not be accomplished in “other ways” was done 
through injunctions—the coal fields of West. Virginia have been 
an injunction-governed district. 

WORKERS DENIED CERTAIN RIGHTS. 


The injunction rule that Judge Jackson inaugurated Judge 
Dayton has maintained with grent “efficiency.” The purpose of 
that rule is te deny free workers the right to orgenize in order 
to better their working conditions. Every agent of Government 
and force has been used to maintain the mines nonunion—to 
maintain the same “freedom” thnt the Colorado Fuel & Tron 
Co. is trying to force upon the miners of Colorado. The serious 
injustice that has resulted is most conclusively demonstrated 
by the injunctions issued by Judge Dayton against the coal 
miners during the strike of 1912-13. 

The West Virginia-Pittsburgh Coal Co., incorporated under 
the laws of West Virginia, and operating large coal mines in 
the northern Panhandle district of West Virginia, petitioned 
for and obtained from Judge Dayton, on September 29. 1913. a 
temporary restraining order, The restraining order forbade the 
officers of the United Mine Workers, “ their committees, agents, 
servants, confederates, and associates, and all persons who now 
are. or hereufter may be. members of said United Mine Workers 
of America, and all persons combining and conspiring with the 
snid designated persons, and all other persons whomsoever, and 
each and every one of them“ from organizing the company's 
mines, from “conspiring” te inaugurate a strike against the 
company, or from doing anything to aid in any strike against 
the company. The restraining order with slight modifications 
was made a preliminary injunction December 2, 1913. 

OUTRAGE AGAINST RIGHTS. 

Mr. Chairman, the injunction is so preposterous, such an out- 
rage against the rights of the workers, such an arrogant usurpa- 
tion of power, that the specific inhibitions are given in full. In 
reading the injunction and considering the things which the 
miners are forbidden to do, the extensive land holdings of the 
company should be beld in mind. The miners lived in the com- 
pany’s houses, built upon the company’s property. It was im- 
possible for them to move outside their own dwellings without 
“trespassing” upon the company’s land. 

The wording of the injunction is also significant. The words 
are so chosen as to convey the idea that normal, lawful 
activities are “ conspiracies.” The injunction assumes the law- 
ful right of the company to whatever relations with its em- 
ployees will produce greatest profits, and to regard those rela- 
tious as part of the right to do business. The “right to con- 
tinue service” from employees is the basis for several prohibi- 
tions, Judge Dayton assumed that a strike is unlawful, that 
labor organizations and their purposes are illegal. 

SPECIFIC PROHIBITIONS IN JUDGE DAYTON’S INJUNCTION. 

The officers and the present and future members of the 
United Mine Workers, their associates, and all other persons 
fre enjoined and restrained: 

“1. From interfering and from combining, conspiring, or at- 
tempting to interfere with employees of the plaintiff for the 


purpose of unionizing plaintiff's mine, without plaintiff's per- 
mission and consent. and in aid of sueh purpose knowingly and 
willfully bringing about in any manner the breaking by plain- 
tiffs employees of contracts of service known to them at the 
time to exist which plaintiff-now has with his employees, and 
from knowingly and willfully bringing about in any manner 
the breaking by plaintiff's employees of contracts of service 
which may hereafter be entered into by persons with plaintiff 
and be known to them. while the relationship of the employer 
and employee as to such employee so brought to break his con- 
tract exists. and especially from knowing!y and willfully en- 
ticing plaintiff's employees, present or future, knowing such 
relationship, while the relationship of the employer and em- 
ployee, as to such employee enticed, exists. to leave plaintiff's 
service, giving or assigning directly or indirectly as a reuson 
for any such act so brought about, or enticing and leaving the 
plaintiff's service. that plaintiff does not recognize the United 
Mine Workers of America, or that plaintiff runs a nonunion 
mine, or that the interests of the United Mine Workers of 
America require that plaintiff shall not be permitted to run a 
nonunion mine. or that the interests of the union will be best 
promoted thereby. 

“2. From interfering and combining, conspiring, or attempt- 
ing to interfere with the employees of plaintiff so as knowingly 
and willfutly to bring about in any manner the breaking by the 
plaintiff's employees of contracts of service known to them at 
the time to exist. which plaintiff bas with its employees, and 
from knowingly and willfully bringing about in any manner 
the breaking by plaintiffs employees of contracts of service 
which may hereafter be entered into by persons with plaintiff, 
and be known to them. while the relationship of employer and 
employee, as to such employee so brought to break his contract 
exists. and especially from knowingly and willfully enticing 
plaintiff's employees. present or future, knowing such relation- 
ship of employer and employee as to such employee so enticed 
exists, to leave plaintiff's service withont plaintiff's consent, 
against plaintiff's will, and to plaintiff's injury. 

SOME STARTLING SPECIPICATIONS, 


“3. From interfering with, hindering. or obstructing the busi- 
ness of plaintiff, or its agents, servants, or employees, in the dis- 
charge of their duties as such, at and about plaintifs mines or 
elsewhere, by trespassing on or entering upon the grounds and 
premises of the plaintiff, or within its mines for the purpose of 
interfering therev-ith, or hindering or obstructing its business in 
any manner whatsoever, or with the purpose ef compelling or 
inducing, by threats, or force, intimidation, violence: violent or 
abusive language, or persuasion, any of the employees of plain- 
tiff to refuse or fail to perform their duties as such employees. 

“4. From compelling or inducing. or attempting to compel or 
induce, by threats, intimidation, force. or violence, or abusive 
or violent language, any of the employees of plaintiff to leave its 
service or fail or refuse to perform their duties as such em- 
ployees. or to compel or attempt to compel by threats, intimida- 
tion, force, vioient or abusive language, any person desiring to 
seek employment in or about the plaintiffs mine and works 
from so aecepting employment therein. 

“5. From entering upen or establishing a picket or pickets of 
men on or patrolling railroads or highways, publie or private, 
passing through or adjacent to the plaintiff's property for the 
purpose of inducing or compelling by threats. intimidntion, vio- 
lence, violent or abusive language, or persuasion, any employee 
of plaintiff to fail or refuse to perform his duties as such. or for 
the purpose of interviewing or talking to any person or persons 
on said railroad or highways coming to plaintiff's mines to 
accept employment with plaintiff. for the purposé and with the 
intention of inducing and compelling them, by threats, violence, 
intimidatioa, violent or abusive language, persuasion, or in any 
other manner whatsoever, to refuse or fall to accept service with 


plaintiff. 
REGULATING THE EMPLOYER. 


“6. From compelling or inducing or attempting to compel or 
induce by threats, force, intimidation, or violent or abusive 
language any employee of said plaintiff to refuse or fail to per- 
form his duties as such employee; and from compelling or at- 
tempting to compel, induce by threats, intimidation, force, or 
violence, or abusive or violent language, any such employee to 
leave the service of plaintiff; and by Hke methods to prevent or 
attempt to prevent any person desiring to accept employment 
with plaintiff in or about its mines or works or elsewhere from 
doing so by threats, violence, intimidation, or violent or abusive 
language. 

“7. From interfering in any manner whatsoever, either by 
threats, violence, intimidation, persuasion, or entrenty with any 
person in the employment of plaintiff who has contracted with 
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and is in the actual service of plaintiff, to entice or induce him 
to quit the service of plaintiff or fail or refuse to perform his 
duties under this contract of employment, and from ordering, 
aiding, directing, assisting, or abetting in any manner whatso- 
ever any person or persons to commit any or either of the acts 
aforesaid. 

“8. From congregating at or near the premises of plaintiff, 
and from picketing or patrolling said premises for the purpose of 
intimidating plaintiff's employees or coercing them by threats, 
intimidation, violence, abusive or violent language, or prevent- 
ing them, in the manner aforesaid, from rendering their service 
to the plaintiff; and in like manner from inducing or coercing 
them to leave the employment of plaintiff; and from in any man- 
ner so interfering with the plaintiff in carrying on its business 
in its usual and ordinary way; and from interfering by threats, 
intimidation, violence, violent or abusive language, with any 
person or persons who may be employed or seek employment by 
plaintiff in the operation of the plaintiff's mines or works. 

RIGHTS OF LABOR QUESTIONED. 


“9. From either singly or in combination with others collecting 
in and about the approaches to plaintiff's mines and works for 
the purpose of picketing or patrolling or guarding the highway 
and approaches to the property of the plaintiff for the purpose 
of intimidating, threatening, or coercing any of plaintiff's em- 
ployees from working in its said mines or works, or any person 
seeking employment therein, from entering into such employ- 
ment, and from interfering with said employees in going to and 
from their daily work in and about the mines and works of 
plaintiff. 

“40. And from either singly or collectively going to the homes 
and boarding homes of plaintiff's employees, or any of them, for 
the purpose of intimidating or coercing any or all of them to 
leave plaintiff's employment.” 

The injunction then enjoins the miners from “conspiring” to 
strike, from even using “ persuasion” to “induce” employees 
to strike, from “ trespassing,” that is, going outside their homes 
for the purpose of “ enticing ” employees to leave the company’s 
service. Can these workers be free if they do not have the right 
to stop work? If they have that right, how can they be re- 
strained from “ conspiring” to exercise it? 

z WHAT FREEDOM MEANS, 


Mr. Chairman, have free workers a right to organize to pro- 
mote their own welfare and happiness? How can they be 
restrained from conspiring to achieve that purpose, even with- 
out the permission of fhe company? In organization workers 
exercise personal rights. Note the skillful twist of this injune- 
tion specialist in the phrase “ unionizing plaintiff's mine,” which 
is intended to give the impression that property rights were 
endangered. 

Note in section 3 another touch of the expert -“ elsewhere“ 
limitless, boundless “elsewhere.” And again “in any manner 
whatsoever.” Can any judge be justified in forbidding the 
United Mine Workers from obstructing the business of the West 
Virginia-Pittsburgh Coal Co. “in any manner whatsoever"? 
Think of the manifold activities, perfectly legal, normal activi- 
ties, covered by the phrase “in any manner whatsoever.” 

DESPOTIC LEGISLATION, 


How can justice exist when a judge is permitted to issue in- 
junctions. which amount to despotic legislation? If even one 
judge may under existing conditions deprive even one worker 
of rights necessary to his freedom, then those existing condi- 
tions must be changed without delay. One human being is 
more valuable than a mine. But Judge Dayton ruthlessly 
trampled upon the rights of many workers, and by precedent all 
workers, 

In section 5 the miners are forbidden to use railroads, private 
or public highways “ passing through or adjacent to the plain- 
tiff’s property“ for the purpose of “interviewing” or “ talking 
to any person” or “in any manner whatsoever” to explain 
working conditions in the mines to enlist support for the cause 
of the strikers. Think of it—freedom of speech denied by an 
injunction in order to help the mine operators to keep their 
employees or “ prospective employees” ignorant of their opposi- 
tion to organized labor, higher wages, and better conditions of 
work, 

The prohibitions of section 6 are not for the purpose of pro- 
tecting mine property, but are for the very obvious purpose of 
helping the operators to fasten their grip upon their unorgan- 
ized, impoverished employees. What property right has the 
West Virginia-Pittsburgh Coal Co. in the labor power of its em- 
ployees? It has no property or property right in the labor of 
the mines. Then by what authority can any judge command 
workers not to induce fellow workers to refuse or fail to per- 
form personal seryice—labor? If any of those conducting the 


strike should become too vehement in the manner of their in- 
ducement there is recourse at law for disturbance of the peace, 
and so forth. Assuming that the purpose of a judge in issuing 
an injunction may be good, yet by usurping authority, by estab- 
lishing a precedent that constitutes a menace to free institu- 
tions, the issnance of that injunction is a greater and more 
far-reaching wrong than any act of violence by a worker over- 
wrought from a sense of injustice. 


ENTICE OR INDUCE ILLEGAL, 


In section 7 members of organized labor and “all other per- 
sons whomsoever” are enjoined from interfering “in any man- 
ner” to “induce” the employees of the company to strike, or 
from ordering, aiding, directing, assisting, or abetting a strike 
“in any manner whatsoever.” A strike is legal, yet this judge 
presumes to forbid free man to “entice or induce ” free workers 
to “commit” legal acts. 

What is the value of law if irresponsible judges may ignore 
it and substitute their own orders? How long can a constitu- 
tional government be maintained under judicial anarchy? How 
long can such a judiciary retain the respect of just, law-abiding 
citizens? Under section 7 of the injunction payment of strike 
benefits are prohibited; distribution of food and clothing to 
strikers and their families; every charitable impulse and every 
sympathetic desire to help those fighting for industrial justice 
are forbidden. - 

The prohibitions of section 8 are based upon the assumption 
that the right of the company to “carry on its business in its 
usual and ordinary way” is so sacred that the judicial author- 
ity of the United States may be exerted to protect that right 
and to prevent striking miners from securing higher wages 
and better working conditions. 

Sections 9 and 10 prohibit the miners’ officials and all per- 
sons whomsoever from singly or collectively using their influ- 
ence with the company’s employees or any seeking employment 
with the company to join the strikers’ cause. 

WRITTEN CONTRACTS BINDING. 

The injunction contains several references to contracts of 
workers, implying that the company entered into written con- 
tracts with its employees equaliy binding upon both, Miners 
testified that they were hired from day to day under no formal 
contract; in fact, the only way the coal company could have had 
a contract with its employees was through the method it had 
rejected—collective bargaining with the representatives of its 
employees. Even had such a contract existed, it would give the 
employers no right to enforce performance of specific services. 

The thirteenth amendment to the Constitution of the United 
States is a specific denial of such a right. It reads: 

Neither slavery nor involuntary servitude, except as a punishment 
for crime whereof the party shall have been duly convicted, shall exist 
within the United States or any place subject to their jurisdiction. 

Those who know the industrial world know the powerful, 
heartless force of greed which opposes betterment of working 
conditions in order to maintain high profits; they know the long, 
unending struggle of the workers from slavery up to greater 
freedom; they know that in law, philosophy, and even in 
common phrases of speech are incorporated principles or frag- 
ments of principles based upon the concept that workers are 
slaves. All these constitute barriers to the freedom and progress 
of the workers. Many eminent conscientious judges do not 
understand this struggle of labor in effort to establish dis- 
tinctions between human rights and property rights and to 
secure legal recognition of human rights for those who labor. 

TRADITION MOLDS SYMPATHIES. 


This injunction issued by Judge Dayton is typical of the in- 
justice done by those whose habit of thought and sympathies 
are molded by traditions of the sacredness of property. Gov- 
ernment was first established to protect property, but its func- 
tions have been constantly widened until now they extend to the 
protection of individuals and their rights as human beings. 
Some judges have not yet sensed this development; such a one 
is Judge Dayton. another is Judge Taft, one of those who inau- 
gurated the practice of using injunctions to help employers 
against their employees in industrial conflicts. 

Perhaps some qualm of an unsuspected conscience moved 
Judge Dayton to add the following paragraph to the temporary 
injunction : 


The plaintiff's employees who have signed and entered into contracts 
introduced in evidence in this suit have the right at any time to termi- 
nate the contract and to go to work elsewhere, and when they have 
done so they have a perfect right to join the union of the United Mine 
Workers of America or any other labor union, and nothing in this order 
shall be construed as in any manner limiting their said rights, 

A vague suspicion seems to be stirring in the judge's intellect, 
causing Lim to think that even labor unions may be legal in 


some localities, Perhaps he may have yet another idea, and 
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wonder how, if labor unions be lawful, men may be legally re- 
strained from joining them. 


JUDGE. DAYTON'S CONTEMPT: DECISIONS. 


On November 11, 1913, the West Virginia-Pittsburg Coal! Co. 
filed a petition and several affidavits: asking that Van Bittner, 
president of the Pittsburgh district of the United Mine Workers, 
several employees of the coal company, and Meyer Schwartz, a 
local storekeeper who had leased to the: United Mine Workers 
land upon which to hold meetings, he attached for contempt of 
alleged violation of the restraining. order. 

The injunctions. and the suit brought, as we have already 
shown,. were for the purpose of enabling the coal company. to 
invoke the assistance of a Federal court in its controversy with 
its employees concerning. wages and bours of employment. Is 
not this occasion sufficiently serious to cause thonghtful citizens 
to ponder upon the effect that such interference will have upon 
the attitude of the workers toward, governmental authority and 
their respect for law and the judiciary? Injustice ever begets 
discontent and demands for reform. A wise and generous na- 
tion will give heed to these demands, however crude their ex- 
pression. Sea captains might as well scuttle their ship as to 
ignore signs of approaching storms. ‘The workers will not 
always patiently endure both burdens and injustice. 


In March, 1914, some thirteen or fourteen of the employees of 


the company and three or four organizers of the United Mine 
Workers were tried at Philippi, W. Va., a town situated at a 
distance of about 150 miles from the company's mines, although 
the original chancery suit had been docketed at. Wheeling, only 
a few miles from the mines. 


JUDGE DAYTON'S METHODS: 


Judge Dayton tried the cases, of course; without a jury. 
Particularly. significant of his judicial attitude is the fact that 
he permitted hearsay and all kinds of evidence to be introduced: 
before him, declaring that he would later determine for himself 
what part of the evidence was legaily admissible and! what part 
should be excluded. 

The- court rested its decision upon the supposition that the 
United Mine Workers is an illegal conspiracy and took." judicial: 
notice“ that in the chancery cause of the Hitchman: Coal & 
Coke Co. v. John Mitchell et al., an entirely separate andi dis- 
tinet case now pending in the United States Circuit Court of 


Appeals for the Fourth Circuit; the court had found and de- 


termined the United Mine Workers of America to be an un- 


lawful organization, “an unlawful and criminal conspiracy. |) 


both under common law and the Federal Sherman Trust Act.” 
It follows that if a Federal judge can: take judicial notice” 


that the United Mine Workers of America has been determined! 


an illegal conspiracy in another case; now pending before the 
court, any finding of a court may be regardéd as established for 
any other case, and any Federal judge may “take judicial 
notice” that any other voluntary association of working people 
in: at common law and under the Federal Sherman Act” like- 
wise au illegal conspiracy. If this precedent be established, any 
injustice may tlius be perpetuated to the lasting injury of the 
working people, and, regardless of evidence in particular cases 
before a court, that court will be able to act upon “judicial 
notice“ of what has happened in other cases, 
ARGUMENT FOR REVISION, 


These new abuses introduced by Judge Dayton constitute one 
more pressing argument for revision of the law and the practice 
regulating injunctions as well as the Sherman antitrust. law. 
The application of the Sherman antitrust law to organizations 
of workers and the issuance of injunctions to regulate personal 
relations are based upon the same fundamental principle—that 
labor power is property. ‘The workers: demand: that they be 
recognized as freemen, that the rights be restored to them which 
were theirs before the courts applied law and legal principles 
ima manner that robs them of personal rights of freemen: 

In announcing his findings in the case, Judge Dayton called 
attention to a number of acts “committed” by the defendnnts 
as evidence of violations of the restraining order; Among them 
are these: 

A few days after, on Sunday, Van Bittner and Oates appeared at the 
mine at Collier with a brass hand of about 35 men, followed by a pro- 
cosslon of some 125 organization men and sympathizers, from Steuben: 
ville, Ohio, largely, who marched across the company’s property andi 
8585 n meeting on the public road, which meeting was addressed by 

ner. 

Shortiy afterwards Oates rented from Myer Schwarz a small angle 
of unoccupied ground, possibly an eighth of an acre; surrounded on two 
or three sides by the company's property and an old road, about 1.000 
fect from the oiran be pit mouth, and e two: tents there over 
which was: placed a arge: sign, Headquarters of the United Mine 
Workers of America.“ For the rental of this cease for six. months 
Oates paid Schwarz $200, as he admitted, out of the organization funds 
although: the truc rental value did not exceed for this six months $10) 
or $12 at most, 


‘you were authorized, as stated, b 


STRUGGLING TO ESTABLISH. 


All acts of the miners. struggling to establish better conditions 
of life and work in West Virginia should be considered in their 
relation to, the power of the mine operators. That power was- 
made practically supreme by ownership of the property and aud 
upon which the miners must live and move. It was maintained 
by supervision of post offices, by control over stores and supplies, 
by ownership and control over sehools and churches. by the 
company’s. mine guards, agents of detection and compulsion. 
These miners did not have one square foot of ground on which. 
to. exercise their guaranteed: rights. to life, liberty, and the pur- 
suit of happiness; not one square foot for freedom of speech and 
the promotion of their own welfare and interest.. Yet under the 
vagne all-inclusive terms of a judicial order: a Federal agent of 
justice assumes the power to punish. free men for renting a strip 
of ground upon which to live. to.organize a union, and to carry 
out the normal and lawful purposes of that union, Under that 
restraining order the officials. of the Mine Workers’ Union are 
forbidden to give that organization friendly advice as to how 
to promote their interests or to aid them in efforts in any man- 
ner whatsoever. The purpose of this restraining order was to. 
prevent organization among the workers, to prevent all methods 
by which the miners could make their protests effective, and to 
use the Federal courts as a strike-breaking: agency in order to 
assist the mine operators to “control.” their men to conduct 
their business in any manner that assured the highest dividends. 

CONSPICUOUS. ILLUSTRATION, 

A funeral of a miner killed by the company’s hired thugs was: 
made conspicuous as an illustration of the company’s method of 
denling with men who retain- a. spark of independence. This 
the judge particularly notices in his findings. 

Judge Dayton points out that funds of the United Mine Work- 
ers were used to retain lawyers to defend the men before the 
courts; to pay the fines of men. arrested, and to furnish bail 
bonds. Could any judicial situation: be more intolerable?) What. 
manner of jastice does injunctive rule establish when it becomes: 
unlawful to pay moneys demanded by the law? 

In considering the: defendants: individually and in sentencing: 
them Judge Dayton said: 

Now the eighth paragraph of this finding will be to the effect that, 


while T do not deem it necessary in law to show further the connec- 


tion of these men than that they joined this organization and were 
art and parcel of it. yet it will be in effect the setting: forth of the 
dividual acts- of these defendants, and: 1 propose to find these facts. 


VERY QUERR VERDICT. 
Frank Ledvinka was called before the court and: declared: 
guilty of the following: 


This court will find that vou are an organizer of the United Mine: 
Workers, and have been for the last e e a national. organizer; 
that you come from Ohio for the purpose of organizing and carrying on 
this strike after the decision in the Hitchman Coal Co. case was de- 
cided and determined; that the United Mine Workers was a conspiracy 
and an unlawful organization; that you divided with James Oates the 
authority and leadership in directing and controlling the activities of 


the strikers, made speeches in which you urged the inauguration and the 
‘prosecution of the strike; sent Harry Youshack to the home of one of 


the company's employees to threaten him. aided in defending strikers 


‘who were arrested. fer assaulting nonunion. men; broke the pramise you. 


made to this court on December 2; advised the strikers that they must 
fight, must stop the company’s employees from working, must beat and 
assault them for the purpose of preventing them from working; that 
Frank M. Hayes, internationa! vice 
president of the United Mine Workers of America, to make this. attempt 
to unionize the mines of the Panhandle section of West Virginia, and 
did what was done in this strike in pursuance of that authority. 


BARNEST GIRL REPRIMANDED. 


Fannie Sellins, a faithful, earnest girl, struggling to aid and 
improve: the toilers’ working: conditions, was called before the 
bar and was thus addressed : 


This court finds from this evidence that you are a paid organizer of 
the United Mine Workers; that you have made the false pretense of 
being engaged in religious and chaniy work; that you frequented the 
camp at Collier, which was not a fit place for any decent woman; 
spent most of your time with James Oates and Secundo Coliffe, aiding 
and assisting them in directing the activities of the strikers in pre- 
venting the company's employees from working; made inflammator. 
speeches fntended to Incite the strikers to acts of violance; incited an 
attempted assaults on the company's employees at the railroad bridge; 
aiding in providing supplies for the camp at Collier, using funds of the 
United Mine Workers; aided in the defense of the strikers arrested for 
assaulting the company’s employees: participated in the attc apt make 
the Moore funeral a means of inciting the strikers: to acts of violence; 
that you advised the strikers to beat up the nonunion men; that zou ad- 
vised the strikers to go to No. 3 mine and beat and assault nonunion 
men; that you led a mob of from 150 to 200 men to intercept the com- 
pany's employees north of Wellsburg. paid their fares on the cars to 
the place where they divided into three several troops for the purpose 
of intercepting the company’s men. whom you expected to come from 
work by one of the roads; that you advised the strikers to knock the 
heads off the nonunion men, whom you designated as scabs ; 
preached to the strikers your defiance of the orders of this court and 
urged them to defy and disobey the court. and its injunction; that vou 
broke your promise made to this court on December 2, and, after prom- 
ising to obey the injunction, made a s in which your proclaimed 
our deflance 


and your intention to continue to disobey the unctions 
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This being the evidence. the sentence of this court fs that you be 
Imprisoned in the Marion County jail for a period of six months. 


EVIDENCE DECLARED FALSE, 
Miss Sellins asked, “ May I say one word?” 
Judge Dayton replied, “ Not one word.” 
Then Miss Sellins said, “That evidence is all false.” 
To Tom Smith Judge Dayten said: 


This court finds from this evidence that you participated in the 
Moore funeral procession and assisted in the attempt to incite the 
strikers to violence by carrying banners with inflammatory inscriptions; 
that you aided in organizing aad carrying on the strike at Collier and 
in many of the acts done there in violation of the injunctions; that 
‘ou were a part of the time in charge and control of the camp at Col- 
ier and directed the picketing and other means of preventing non- 
union men from going to work: that you did picket duty yourself for 
the purpose of preventing nonunion men from going to work; that you 
trespassed on the company’s property after being warned’ not to do so. 

This court sentences you to five months in the Wetzel County jail. 
Bond, $2,500, 


The West Virginia mine operators have made efforts to in- 
duce immigrants to go to the State. Workers from countries 
where the standards of work and life are lower than in the 
United States, workers anacquainted with the American spirit 
of independence and self-protection, constitute, for a time at 
least, docile employees: For this reason the mine operators 
have sent agents abroad.and to the port of New York to direct 
immigration townrd thelr mines. Some of these miners ac- 
quired American views and joined the strike for greater free- 
dom, and becanse of that are now said to be in danger of de- 
portation as “undesirables.” One of these “undesirable for- 
elgners“ tainted by American ideals, Ernest Ewald, was found 


guilty, as follows: 
IMMIGRANTS INDUCED. 


This court ascertains that you were an occupant of the tents at 
Collier from the time the camp was established and stayed there for the 
purpose of picketing the approach to the mine and preventing nonunion 
men from going to work there and of intimidating those who were 
working; that you did picket duty for the purpose of preventing non- 
union men from going to work there; that yo? trespassed on the com- 

ny's property and were Gned by the local authorities for so doing; 
hat you stopped men on their way to work at Collier and caused them 
to turn back and go away; that you patrolled as a picket at the camp 
at night armed with a gun. You are a foreigner. I bave no doubt but 
what you were misled into this, but, nevertheless, it is clear that you 
came to this country, where you can make twice as much for a day's 
wage as you can at your home: yet you preferred to follow this unlaw- 
ful organization instead of earning your living honestly in legitimate 
labor and the sweat of your brow. You preferred to take their hired 
pay of a few dollars a week and work against law and order and peace 
and sobriety and the rights of men and the rights of property; you pre- 
ferred to do that. You will be sentenced to three months in the Monon- 
galia County jail. Bond, $1,500. 


Another foreigner was given this judicial interpretation of 
American liberty and justice: 


This court finds from the evidence that you frequented the camp at 
Collier; that you did picket duty for the purpose of preventing the 
nonunion men from going to work, and on the company's 
property at the mouth of the mine frequently. 

You are a forehmer, and came to this country for the purpose of 
improving your condition. You were making more money, twice over, 
than you could get In your own country, yet you preferred to join this 
unlawful organization and engage in- these unlawful practices rather 
than to work and make the higher wages, honestly and upright and 
under the law. You still remained there after you quit work Instead 
of going away and leaving this company to exercise its richts over its 
own property. I will sentence you to 30 days in the Hancock County 
* Jalil. Bond, $500. 

MENTAL BIAS AND PREJUDICE. 


The language of Judge Dayton refiects mental bias and 
prejudice against the workers. He permitted to be laid before 
the court as evidence hearsay and other improper testimony. 
Witnesses for the prosecution were permitted to testify as to 


facts and occurrences not within their personal knowledge. | 


Witnesses were permitted to testify in such a way that it was 
not possible to tell what statements were based on personal 
knowledge and what on information gained from others. Testi- 
1 ny of a prejudicial nature, not pertinent to the charges, was 
admitted in evidence. The court so ordered, saying that he 
would determine what should be accepted and what rejected. 
Yet, in announcing his findings, Judge Dayton said: 

Now, gentlemen, touching the questions of these motions that have 
been made, I want to say I do not regard it as incumbent upon myself 
as a ju to go to the labor of setting forth in detail what part of 
this testimony is irrelevant, improper, and immaterial. There are 
759 pages of tt. I do regard it as my duty to file in these cases a 
finding of fuct from the material and relevant testimony, rejecting the 
consideration of that which is immuterial and irrelevant. 

Judge Dayton's methods destroy the definiteness of rights 
of law and undermine the fonndations of justice. 

An appeal was taken to the United States Cireuit Court of 
Appeais, where the cases were argued during the first of May. 

APPALLING PROOFS, 

No more distressing, appalling proofs of need of reform of 
law relating to the injunctive process can be found than the in- 
junctions issued by Judge Dayton. It is the abuses of judicial 
authority, jurisdiction, and power that beget bitter, burning 


indignation against the methods and agents of justice. If we 
would prevent our courts from being brought into contempt, we 
must see to it that they are really agents of justice. No court 
should be prostituted to the service.of the private purpose of 
individuals. No court should be used as a strike-brenking 
agency. 

The restraining order, the temporary injunction, the contempt. 
proceedings in Judge Dayton’s court show that the purpose for 
which the usurpatory power was inyoked was not to prevent, 
irreparable injury to property, but to rivet the fetters on the 
workers to defeat an industrial movement to secure better wages 
and conditions of work and to prevent any weakening of the 
autocratic rule and domination of the mine owners, 

JUSTICE, TRUTH, AND EQUALITY. 

Such “judicial proceedings” will solidify the great labor 
movement in West Virginia, and with the solidification will 
come the public awakening, now dormant, to the reullzution that 
an antocratie court can only temporarily trample upon the rights 
of its citizens, but in the end justice, truth, and equality must 
stand before the American courts as truth, justice, and equality 
stand before God. 

While the period of transition is in progress, while certain 
courts are cleaning themselves of their present unwholesome 
associations; throwing off the cloak of selfish and sinister influ- 
ence, Inbor will have to fight its battle, make the sacrifice, be 
punished, reprimanded, and made unhappy; yet so surely as the 
silver lining follows the cloud, so surely will it emerge from its 
present unfortunate condition in West Virginia, redeemed and 
triumphant. And with the redemption will come a clean court, 
with honor, justice, and equality actuating its every movement; 
and with the same redemption the court will see about it a 
happy people, honoring and respecting it because of its strict 
adhesion to the American principles of justice, 

THE KESTRAINING ORDER. 


I desire to say a word on the “restraining order” and “ tem- 
porary injunctions.” These legal instruments forbid acts which 
may cause injury to property, and broadly prohibit any acts 
which would enable the workers indfvidually or collectively to 
work in furtherance of their particular interests. 

In violation of these intended sacred principles of equity the 
evident purpose of tie West Virginia mine operators was, and 
in certain sections of the same State now is, to perpetunte anti- 
union policies for their own greed and aggrandizement, and 
forcing upon their employees working conditions little better 
than slavery. 

I believe, and it is my sincere conviction, that the principle of 
justice is of incalculable importance to these miners of West 
Virginia and to the workers elsewhere in these cases, 

I believe in the right of dissatisfied workmen and their sym- 
pathizers to organize; to conduct a strike for the purpose of 
securing better terms and conditions of employment; the right 
to furnish and receive strike benefits. 

I do not believe in the practice of employers, under the guise 


‘of “sacredness” of contracts for personal services, preventing 


anyone from approaching their employees to ask them to quit 

work and to join with fellow workers for the protection and the 

promotion of the interests of all; I do not believe in the practice 

of a judge issuing orders restraining persons from doing that 

which they have a lawful right to do and the practice of a judge 

punishing them for violating such unlawful orders. 8 
f BETIERMENT OF HUMAN LIFE, 


The House is now considering a bill for the reform of abuses 
of the injunctive process. Those abuses American workers have 
felt more keenly than all other citizens. In the name of justice 
they demand tbe speedy enactment of law adequate to prevent 
future perversions of justice. They demand not only that or- 
ganizations of workers be deemed lawful. but that they be ac- 
corded the legal right to such normal and necessary activities 
as will make organizations real forces for the betterment of 
human life. 

Associated effort for self-help is the only protection upon 
which the workers cnn rely. It has done more than any other 
force for the uplift of the masses of our country. It will do 
mere as the way is opened to greater opportunities. The work- 
ers demand these opportunities in the nume of justice and hu- 
manity. They demand legislation that shall exempt them from. 
the provisions of the Shermun Antitrust Act and protect them 
from abuses of the injunctive process. [Applause.] 

Mr. CARLIN. Mr. Chairman, bow much time has the gentle- 
man from Minnesota [Mr. Vorstrap} remaining? 

The CHAIRMAN. The gentleman has 10 minutes remaining. 

Mr. CARLIN. I ask that the gentleman use sonie of his time. 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Oklahoma [Mr. Morcan]. 
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The CHAIRMAN. The gentleman from Oklahoma [Mr. Mor- 
GAN] is recognized. 

Mr. MORGAN of Oklahoma. Mr. Chairman, evidently no ar- 
gument is necessary before this House to secure the passage of 
thisamendment. I wish, however, expressing my own personal 
views, to declare myself in favor of this amendment, not that 
I believe that this amendment contains all that should be 
added to this section, but because I understand the proposed 
amendment has the approval of the labor organizations of this 
country, and I assume the leaders of such organizations have 
carefully examined the amendment and are satisfied with its 
provisions. 

Mr. Chairman, if there be a conflict between capital and 
labor—and, in a broad sense, there should not be—but if there 
be or is such a conflict, so far as I am concerned, after the most 
careful and deliberate consideration on my part, I propose to 
place myself on the side of labor. [Applause.] 

Because, gentleman, I believe that on that side lie the inter- 
ests of my country and of humanity. The great bulk of the 
citizens of this country are wage earners. The great bulk of 
the wealth produced in this country is distributed through the 
payment of wages. Labor organizations have their imperfec- 
tions, no doubt. But, on the whole, I believe such organiza- 
tions are beneficial to the country and helpful to all wage 
earners. Such organizations may be at times subject justly to 
criticism. But what organization of human beings is not 
subject to criticism? But with all their defects I believe it 
would be a calamity for this Nation if such organizations should 
cease to exist. In my judgment it would be a misfortune to 
the country if through our national laws our labor organiza- 
tions should be hampered and hindered in all their legitimate 
work. So far as we can aid them by national legislation in their 
great purpose of shortening the hours of labor, increasing wages, 
and improving conditions under which labor is performed we 
should do so, and by so doing I believe we are rendering a 
patriotic service to our country. There are many who think 
legislation favorable to labor organizations means hostility to 
the great business interests of the country. This is not true. 
The intelligent wage earners of the United States know that, 
after all, their own welfare depends upon the prosperity of 
business. They know that business must prosper or labor will 
suffer. Employees know that any serious loss to employers will 
react unfavorably upon employees, So that, after all, I believe 
the business interests of this country are really safe in the 
hands of labor. We have in the United States the most intelli- 
gent workingmen in the world. They know that their share of 
wealth must come through wages paid; that good wages can 
not be paid by business concerns that are unprofitable. So 
that I can not think that our labor organizations are hostile 
to business or are dengerous to industrial peace. More than 
that, the very strengin of this Nation, the perpetuity of this 
Republic, depend largely upon the attitude of the wage earners 
of this country toward our institutions and our flag. I believe 
the National Government should by its legislation indicate its 
friendliness toward the labor of this country, so that the great 
labor organizations of this country and the rank and file of the 
army of wage earners of this Nation who are not in organized 
Jabor will have a friendly attitude to our institutions, to our 
country, and to our flag; so that in time of war, in time of 
stress, in time of danger, the great body of wage earners, con- 
stituting the masses of this Nation, will remain true and loyal 
to the fiag of our country. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman, I desire to occupy only a 
minute or two in speaking on this amendment. 

I desire to call attention to a peculiar situation. This morn- 
ing I read in one of the newspapers that labor claims for this 
proposed amendment one meaning while the administration 
claims an entirely different meaning. It seems to me that we 
ought to write the amendment so that it will not be open to 
dispute as to its meaning. If this amendment is intended to 
legalize the secondary boycott, this House ought to know it. 
Tf it is intended, as I believe it is claimed by those who present 
it on this floor, simply to legalize the existence of these organi- 
zations, I do not believe there is anyone here who would be 
opposed to it. It is very unfortunate that an amendment should 
be proposed to this bill which must of necessity go into the 
courts after it becomes a law before anybody will kuow defi- 
nitely just what it means. It looks as though it has been 
drawn to deceive somebody. It is perfectly plain that if those 
who drew it intended to write a clear exemption of labor into 
this statute, they could easily have found the language. It is 
unfortunate, and it seems to me that before we close the discus- 
sion on this paragraph some proposition ought to be submitted 


that no one can dispute. 
for. [Applause.] 

I yield to the gentleman from Iowa [Mr. Green] the balance 
of my time. 

The CHAIRMAN. The gentleman from Iowa [Mr. Green] is 
recognized. 

Mr. GREEN of Iowa. Mr. Chairman, while I agree with the 
gentleman from North Carolina that this amendment only ex- 
presses the consensus of the best opinion as to what the law 
now is, I am still of the opinion that it is well to put in the 
statute an affirmative declaration which can not be misunder- 
stood. Under the Sherman law as it now stands a labor organi- 
zation is perfectly legal, and a peaceable strike or peaceable 
picketing is perfectly legal, under the decisions of a majority 
of the courts. 

Mr. Chairman, I had occasion not long ago to advise a com- 
mittee of a labor organization who waited upon me. They 
were engaged in a strike against the Harriman and Illinois 
Central lines. They represented a body of machinists. ‘They 
told me they were threatened by the attorneys of those railroads 
with a prosecution under the Sherman law. I advised them 
that the Sherman law had no applicatior to the situation as it 
existed under their strike, for their .strike was a perfectly 
peaceable one. They had committed no violence. They had 
threatened no one with violence, but had simply expressed by 
their action their right as organized members of a fraternity 
to stop work peaceably. I told the men not to be alarmed; 
that no prosecution would be begun, and to tell the railroad at- 
torneys to go ahead if they desired, but in the end they would 
meet an action for damages for malicious prosecution. But the 
men were not prosecuted. There was no action begun against 
them, nor was anything done under the Sherman law. Yet 
there is, as I think, some necessity for this provision, for the 
reason that there have been isolated decisions by the lower 
Federal courts holding that the mere organization of a body of 
laborers for the purpose of maintaining or raising wages is con- 
trary to law. There have been some indictments under the 
Sherman law, and one is now pending, as I understand it, in 
Colorado. It is true that the reason has been given that in the 
particular instances to which the law has been so applied that 
violence had been committed or attempted. But there should 
be some definite standard, and the section as amended fixes one, 
and labor organizations which confine themselves to legitimate 
purposes need not fear the law. 

Mr. WEBB. I yield to the gentleman from Missouri [Mr. 
DECKER]. 

Mr. DECKER. Mr. Chairman, I shall support this amend- 
ment. It distinguishes between the man and the dollar, be- 
tween the ore and the man who digs the ore, between the 
throttle and the man at the throttle. It distinguishes between 
labor and the products of labor. It is a just distinction, which 
was written before the formation of government upon the tablet 
of nature by Almighty God. 4JApplause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Connecticut [Mr. REILLY]. 

Mr. REILLY of Connecticut. Mr. Chairman, I am in favor 
of the plainest statement of the intention of the committee in 
regard to the amendment under consideration. If the com- 
mittee intended to exempt labor and farmers’ organizations 
from the operation of the Sherman antitrust Jaw, why does it 
not say so? 

I am not a lawyer; just a common layman, without ability 
to give a judicial opinion, but I do know what is meant when 
it is stated that the Sherman antitrust law shall not apply to 
certain organizations, 

Let us state the case as plainly as possible, so there will be no 
doubt in the mind of anyone as to what it is Intended to do. 
If these organizations are to be exempted, let us say so; if they 
are not, let us say that. Do not let us quibble nor leave it to 
courts to upset the intention of Congress in this matter. 

Mr. CARLIN. I yield to the gentleman from Ohio [Mr. 
BRUMBAUGH ]. 

Mr. BRUMBAUGH. Mr. Chairman, I desire to state that 
personally I favor the plainest -and most explicit declaration 
possible in behalf of the rights of labor. I think this is best for 
both sides concerned and interested in this matter. I shall vote 
for this amendment, becagse I understand it meets with the ap- 
proyal of labor organizations that have carefully examined it, 
and at the same time it is considered fair by those who employ 
labor. In fact, I am informed that the amendment is the result 
of mutual understanding between both labor leaders and em- 
ployers of labor, and I have been advised and assured personally 
by labor leaders in whom I place every confidence tbat the 


We ought to know what we are voting 
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amendment is satisfactory to labor organizations and friends of 
labor everywhere. 

Mr. Chairman, it is gratifying, indeed, to those of us who 
bave been the friends and champions of labor and labor laws 
for years. both here and elsewhere, and who at the same time 
have wanted this great advance made in justice not only to 
labor but to honest employers of labor as well, to see this great 
question settled in this sensible, reasonable, amicable manner. in 
this spirit of fairness to all concerned, and thus see this tardy 
justice done to the great cause of labor, upon which the pros- 
perity and happiness of the people as a whole and the growth 
and grandeur of our great Nation must ever rest. No nation 
ean be or ought to be strong and great and secure that does not 
respect and honor its laboring men and women. The most hon- 
orable and dignified thing in all this world for any man or 
woman is honest Inbor, whether of hand or heart or brain; for 
did not the Nazarene Carpenter, the Christ Himself, give to 
honest labor a halo of honor and dignity that no rank of birth 
or wealth can equal or enjoy? 

Extremely gratifying to me, indeed, is it to see this great 
Democratic Congress keep and redeem our promises made to 
labor and labor organizations; to see this Democratic Congress 
place the man above the dollar and to be able to hear the 
heartbeats of humanity above the clinking of the coin of com- 
mercialized wealth. [Applause.] 

No other Congress in 50 years has done so much by law to 
assist and relieve labor. By our tariff law we take the hand 
ef trust monopoly on the high prices of the necessaries of life 
out of the pockets of the laboring man. By our currency bill 
we protect his little saving in the banks from the pani ky 
gambling heretofore pastime operations of the money power. 
By this amendment we take the hands of those who would op- 
press and tyrannize off of the throat of labor and let it breathe 
free 


_ Mr. Chairman, personally I want to say that I am proud to 
have come from the ranks of laboring people myself. I know 
by years of personal experience their life of toil, and I ean 
sympathize with their struggles and needs. Lr boring men sel- 
dom ask for aught but their just deserts, and the Good Book 
says that the laborer is worthy of his hire and condemns those 
who would oppress the laborer in his way. 

I propose now, as I alwaxs have in the past, to stand for all 
just demands in labor's interests. 

I congratulate my friends and fellows, the laborers, on this 
advance, which is the promise, I trust, of the dawning of a 
better day wherein libor shall receive its Just recompense of 
reward. wherein life shall be sweeter, labor lighter, and the 
world for all a better place to live upon. I[Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CARLIN. Mr. Chairman, how much time is there remain- 
ing? 

The CHAIRMAN. The gentleman has six minutes. 

Mr. CARLIN. I yield to the gentleman from Maryland [Mr. 
Lewis]. 

Mr. LEWIS of Maryland. Mr. Chairman, I want to extend 
my sincere congratulations to the committee that has reporte 
this bill and that has now proffered the amendment which will 
perfect section 7. It is not too much to say that by this single 
measure, with its complementary sections on injunctions and 
contampts, by one single stroke of the legislative hand more is 
being done in our country to rectify the judicial status of the 
great toiling masses thun has ever been accomplished in our 
history before. [Applause.] Nor does this mean violent or 
radical trentment of the relations of labor and capital. 

This section 7, taken with its complementary sections, places 
the American workman where tha British workman was placed 
by Parliament in 1906. Their experience shows that property 
will be as safe. the rights of employers will be as secure, if this 
measure is enacted into a law, which I predict will become 
known as the great magna Charta of American workmen. [Ap- 
plause.] 

Everybody understands that section 7 would have been written 
into the Sherman Act in 1890 bad there been any thought of the 
application since made of that gre:t act. Everybody knows 
thst Congress at that time had no thought of legislating with 
regurd to tha relations of employers and employees. I challenge 
contre diction for that statement. If Congress bid ever intended 
to legislate upon these relntions and saw fit to do what the 
States may well do and are doing, for it is their subject matter 
and not a Federal subject m:tter—prescribing penalties for in- 
dividus] wrongs when committed—I challenge the gentiemen of 
this House to say that Congress would have ever said to the 
tofler: If you overstep the line and commit a tert, you shall be 
subject to threefold damages.“ That was the natural sentence to 
have pronounced on the trust, an outlaw organization that 


sought to suck up all the commercial profit and power of the 
Republic. That ts a sentence—the sentence of outlawry—that 
never can be pronounced, now or in the future, on a peaceful 
organization of workingmen. [Applause.] 

I know there is some misapprehension. Some honest people 
are inclined to think that this section may mean a species of 
class legislation. They commit the error of considering labor as 
a commodity, a natural error inspired by the circumstances 
under which the price of labor. unfortunately, is sometimes de- 
termined by the iron laws of the market. But there is this 
distinction between labor and a barrel of oil, a commodity: 
Labor is never in truth a commodity; labor can never under our 
institutions be property, either before the court or before the 
legislature. Under our Constitution, property in human beings 
bas forever ceased. While a barrel of oil is not only a com- 
modity in the market, it is a commodity before the courts; it is 
a commodity before the legisiature. The legal attribute of a 
commodity is property; but the legal aftribute of the work- 
ingman is eitizenship. A different principle of sociology and 
justice apply to these two subject matters when they are before 
Congress or before the courts. The rules that are rationally 
applicable to property can seldom be justly applied to the mau. 
I thank you, gentlemen. for your attention. [Applause.] 

Mr. WEBB. Mr. Chairman, I yield the remainder of my time 
to the gentleman from Virginia [Mr. CARLIN I. 

Mr. CARLIN. Mr. Chairman, I want to read into the RECORD 
two editorials. one from the Globe and Commercial Advertiser, 
of New York. of Thursday, May 28. and another from the Spring- 
field Daily Republican, of Thursday, May 28. 

They are as follows: 


THE SO-CALLED LABOR EXEMPTION. 

The Globe is pleased to note a subsidence of the determination to 
misrepresent and to appeal to itn against an explicit recognition 
by Congress of the right of labor organizations to exist. A year and 
two years ago, when the issue was up, the public was confused by 
untrne statements, oraculariy made, that the labor unions were brow- 
beating Congress into exempting them from prosecution under the 
Sherman law. A reading of the pro amendment to the Sherman 
law revealed the misrepresentation, but few could be induced to read it. 
It became almost a truism in certain quarters that the wicked labor 
ae were asking the special privilege of committing crimes at 


pleasure. 

But last night the Evening Post, which bas been one of the worst 
offenders in the past, published in its Wasbington correspondence a fair 
summary of the Ar amendment. And this morning the Times, 
which has formerly raged against the black horror of authorizing the 
commission of crimes, acknowledges in its editorial that the law gives 
to the unions no greater rights than are already theirs under a reason- 
able reading of Chief Justice White's “rule of reason.” Only the Sun 
remains to cry out In the old, lusty way against the alleged tyranny of 
Gompers and his associates. 

If labor organizutions now have the right to exist and to carry out 
the legitimate objects of the association, then the amendment is merely 
declaratory of the present law, and in the nature of surplusage. But in 
the Fanbury hat case the Supreme Court used language that suggested 
that 2 labor unions are per se illegal under the Sherman law— 
that it is an Illegal restraint of trade for men to agree to work for 
similar wages or to quit work in a concerted way. Several Federal dis- 
trict attorneys have threatened and one or two bave actually begun pro- 
ceedings for the dissolution of labor unions as involving restraint of 
trade. Their right to exist being thus called in question. it is not 
strange that the labor organizations ask for an affirmative recognition. 

There is no license to commit crime. Talk along this line is bosh. If 
a labor organization violates the Sherman law, it will be open to prose- 
cution under the Sherman law. But its members may not be sent to 
jail for merely belonging. This may be the law now: but doubt bas 
been thrown on the right of men to combine together for the joint sell- 
ing of their labor, and it is worth while to have the doubt removed. 
THE LABOR AMENDMENT. 
no means gets what it demanded in the labor 
amendments to the eral antitrust law now under consideration by 
the lower branch of Congress. But it bas secured something from the 
majority party. Complete and ungualified exemption from the opvration 


Organized labor b 


of the Sherman Act was asked for on the lines indicated by the bill 
introduced and championed by the late Senator Bacon, of Georgia, a 
conservative of the older school, it is interesting to note. Senator 


Pacon always stoutly maintained that no intention whatever existed 
on the part of the Congress that passed the Sherman Act in 1890 to 
bring labor organizations within its prohibitions. but the courts did 


whut Congress did not do by interpretations of the law. Sucen is the 


strong belief of many of the students of that legislation. Yet none 
of the leading pe parties has ventured to indorse fully the ex- 
emption demand. The Democrats in 1908 and 1912 inserted in their 


national platform: > 

“The expanding organization of industry makes it essential that 
there should be no abridgment of the right of wage earners and pro- 
ducers to organize for the protection of wages and the improvement of 
labor conditions to the end that sucb labor organizations and t 
members should not be regarded as illegal combinations in restraint of 


trade. 

That idea, so far as it goes, if errried into effect, would insure ex- 
emption for labor organizations from the antitrust law, but it bas to 
do only with the “ restraint-of-trade “ pro ibition contained in the act. 
The exemption should eine go that far, if no furtber, and the Repub- 
lican is glad to see that the amendment said to be agreed to by the 
1 teaders and the radical labor representatives in that body reads 
us follows: 

„That nothing contained in the antitrust laws shell be construed 
to forbid the existence and operation of fraternal, labor. consumers’, agri- 
euitural, or horticultural organizations, orders, or associations instituted 
for ti e parvo of mutual help and not having capital stuck or conducted 
for profit, or to forbid or restrain individual members of such organiza- 
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tions, orders, or associations from carrying out the legitimate objects 
thereof; and such organizations, orders, or associations, or the members 
thereof, shall not be construed or held to be illegal combinations in 
restraint of trade under the antitrust laws.” 

The reason why the amendment of the antitrust act, to that length 
at least, is desirable and even necessary is that section 1 of the act is 
so comprehensive in its scope that the courts are at liberty to regard 


anything In the form of a combination that has the effect of “ restrain- 
ing trade" as a criminal conspiracy. Logically speaking, there is no 
reason whatever why the Federal courts should not outlaw strikes of 
Wage earners as conspiracies whenever those strikes, as they often do, 
have the effect of restraining trade or commerce among the States. It 
is well known that down until recent times the lawful right to strike, 
to quit work in concert, was not recognized. The right to withdraw 
labor power, not individually but collectively, is the very foundation of 
the modern labor movement. It corresponds to the churchman’s con- 
stitutional right to the free exercise of his religion. The Sherman anti- 
trust law menaces the right to strike, and therefore the demand for the 
amendment of the law is justified. 

That labor's fears are well founded concerning the gradual extension 
of the scope of the law of 1890 to prohibits acts whose lawfulness had 
been recognized in England and America, after generations of struggle, 
as a necessary concession to labor's moral right to improve its economic 
condition under the wage system appears convincingly in the several 
suits brought under the statute in recent years against labor organiza- 
tions. Suits of that character are now pending in the courts. One 
Federal judge in Louisiana ruled that a strike to force employers to 
enter into a joint agreement with union labor was in restraint of trade 
under the antitrust act. Union labor in the West Virginia coal fields 
has heen lately haled into the Federal courts accu: of conspirac 
under the same law. A clearer legal definition, a more specific lega! 
understanding of labor's rights under Federal law in initiating and 
3 strikes and other acts of industrial warfare—so long as 
that sort of warfare is permitted and even legalized under our system— 
becomes most desirable. The extreme comprehensiveness of the Sher- 
man Act, so much admired by those who imagine that it is the last word 
in legislation affecting monopoly, may become a danger the moment the 
law is permitted to run beyond those “ unlawful restraints and monop- 
olles in interstate commerce which it was chiefly designed to curb. 

Violent protests against these labor amendments to the antitrust law 
emanate from several quarters. It is urged most vehemently that they 

ossly violate the principle of equality of all ponpa before the law. 

ut the truth is that when wage earners won the right to quit work 
in concert they were necessarily conceded an exceptional status under 
the old conspiracy laws. * Inherent differences that exist should be 
recognized by the laws and the courts as well as by reason,” 575 
Samuel Gompers, and Samuel Gomp: for once at least, tells e 
truth with much clearness and force. here are inherent differences 
between combinations of wage earners and combinations of corpora- 
tions seeking to monopolize Industries. So, too, there are inherent 
differences between industrial corporations and railroad corporations, 
which should be recognized by the laws. The Federal antitrust law 
is Piraun etor s it will never be wholly successful in its working 
until it is confined to its proper field. Uroads should be exempt 
from it; so should labor. ut that is not saying that railroads and 
labor should be exempt from all law. ‘There will be law enough to go 
around, everyone should believe. 


Mr. Chairman, I want to say just a word in concluding the 
debate on this great subject. The Democratic Party is now 
about to fulfill its promise made to the great labor organizations 
and the farmers’ organizations of this country. [Applause.] 
We have decided that flesh and bone shall no longer be consid- 
ered a commodity in the sense of manufactured products. We 
have decided that human beings shall be placed above things. 
We have decided that men with consciences and minds shall be 
recognized before the law as such, and that those that labor 
with their hands and hearts for wages shall be separated from 
the things which they produce. [Applause.] 

We have gone as far as we can consistently and rightfully go 
under our Constitution. A step further, in my judgment, toward 
the amendment offered by the gentleman from Kentucky [Mr. 
Thomas] and the gentleman representing the Progressives on 
this floor would be in the very teeth of the Constitution itself, 
and while they cry out that they want to do more for labor 
they know or ought to know that what they can do for labor 
organizations must be done under our Constitution and not in 
violation thereof. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Carolina. 

The question was taken; and on a division (demanded by Mr. 
Murpock and Mr. Tuomas) there were 207 ayes and no noes. 

So the amendment was agreed to. 

The CHAIRMAN. The Clerk will read the amendment of- 
fered by the gentleman from Kentucky [Mr. THOMAS]. 

The Clerk reads as follows: ~ 

Strike out all of section 7 down to and including the word “ thereof“ 
in line 10 and insert the following: 

“The provisions of the antitrust law shall not apply to agricultural, 
labor, consumers, fraternal, or horticultural orders or associations.” 

Mr. BARTLETT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BARTLETT. If that amendment is adopted, it leaves 
the amendment by the gentleman from North Carolina that we 
have just adopted in the bill, does it not? 

The CHAIRMAN. The amendment of the gentleman from 
Kentucky seems to strike out the paragraph as amended. 

Mr, BARTLETT. It strikes it out down to and including the 
word “ thereof,” so it would not strike out the amendment just 
adopted. 


Mr. THOMAS. Mr. Chairman, I move to strike out the first 
paragraph of section 7 as amended. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to modify his amendment. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BARTLETT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BARTLETT. Mr. Chairman, as I understand it, this 
amendment of the gentleman from Kentucky [Mr. THOMAS], 
if adopted, does not affect the amendment that we have just 
adopted? : 

The CHAIRMAN. The Chair thinks that it strikes out the 
whole of the first paragraph of section T as amended. 

Mr. BARTLETT, Then this amendment of the gentleman 
from Kentucky, if adopted, would take the place of the para- 
graph as it has been amended? 

The CHAIRMAN. That is the opinion of the Chair. 
Clerk will report the amendment as modified. 

The Clerk read as follows: 

Strike out the first paragraph of section 7 as amended and insert in 
Heu thereof the following: 

The provisions of the antitrust laws shall not apply to agricultural, 
labor, consumers’, fraternal, or horticultural organizations, orders, or 
associations.” 

Mr. THOMAS. Mr. Chairman, it is well enongh, as a distin- 
guished gentleman from Georgia at one time said on the floor 
of this House, to stop and see just where we are at. Courts in 
construing laws always construe the law as a whole. Let us 
read and construe this section as amended, and see just where 
we are at. Section 7 provides that nothing contained in the 
antitrust laws shall be construed to forbid the existence and 
operation of fraternal, labor, consumers’, agricultural, or horti- 
cultural organizations or associations instituted for the purpose 
of mutual help and not having capital stock or conducted for 
profit. As amended it will read: 

Labor, fraternal, agricultural, or consumers’ organizations shall not 
be held or construed to be illegal combinations restraint of trade 
under the antitrust law. 

What labor organization? What agricultural organization? 
Construing this law as a whole, only those organizutions which 
do not have capital stock or are not conducted for profit. Those 
are the only two classes that this bill as amended applies to. 
If a labor organization is conducted for profit, this amendment 
does not apply to that organization; if a labor organization has 
capital stock, this amendment does not apply to such an organi- 
zation, because, reading and construing the law as amended, in 
its entirety, only organizations which have no capital stock and 
which are not conducted for profit are exempt under this. 
amendment, 

What is the object, the very primary object of a labor organi- 
zation? It is profit. Profit how? To advance and increase the 
wages of its members. That is a profit to them, and conse- 
quently that amendment can not apply to such organizations, 
because you have got to construe this law in its entirety, and no 
court will construe it piecemeal. What is the object of the 
farmers’ organization? It is to obtain better prices for their 
products, and that is a profit to the farmer, and if that is a 
profit to the farmer then your amendment does not apply, be- 
cause your amendment can apply only to those organizations 
which are named in the body of this bill, This bill limits it to 
those organizations which do not have capital stock and are not 
conducted for profit. 

I voted for this amendment. I do not think there is anything 
in it. I do not believe that it changes in one iota the original 
text of the bill. Gentlemen have said that they desire above 
all things to exempt these orgunizations from the operations of 
the antitrust laws. If you do, why do you not do it? My 
amendment is plain. It is concise; it will not take any court 
to construe it, because it provides that these antitrust laws 
shall not apply to these associations, and that is what the 
farmers and the laborers of this country want; and if you 
want a clear, clean-cut exemption, vote for this amendment of 
mine and you will get it; otherwise you will not. * 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky has expired. 

Mr. MacDONALD. Mr. Chairman, I. wish to offer an amend- 
ment, which I send to the desk, as an amendment to the amend- 
ment offered by the gentleman from Kentucky. 

The CHAIRMAN. The Clerk will report the amendment to 
the amendment, offered by the gentleman from Michigan. 

The Clerk read as follows: 


Amend section 7 by striking out all of the first paragraph before the 
Webb amendment after the word shall.“ in line 4, page 24, and insert 
the following in lieu thereof: apply to trade-uniors or other labor or- 
ganizations organized for the purpose of regulating wages, hours of 
labor, or other conditions under which labor is to be performed, nor 
to any arrangements, agreements, or combinations among persons en- 
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gaged in horticulture or a: 
me price of their own agricultural or horticultural products; nor to 
fraternal or consumers’ organizations, orders, or associations, insti- 
tuted for the purposes of mutual help and not having capital stock or 
conducted for profit.” 


Mr. MacDONALD. Mr. Chairman, this amendment will ac- 
complish the purpose designed by the amendment of the gentle- 
man from Kentucky [Mr. Tuomas], but it will also leave in the 
Webb amendment, so that those who are really interested in 
getting an exemption of these organizations in this law will 
have the benefit of both of those ideas. There are many gen- 
tlemen on this floor who are not in favor of this idea, and there 
are many gentlemen who are in favor of the idea of really 
exempting these organizations; and I say again that if you are 
in favor of exempting these organizations specifically from the 
operation of these laws, vote for this amendment. If you are 
not, do not vote for this amendment, because this makes it plain 
and unmistakable in its meaning. 

Mr. WEBB. Mr. Chairman, I take it that the Committee of 
the Whole has perfected section 7 to its satisfaction when it 
adopted the amendment which was just adopted by a vote of 
207 to nothing. These amendments offered in addition thereto 
have been discussed, and I understand that the sentiment of 
the House is that section 7 should be amended as it was amended 
a moment ago, and no further. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Certainly. 

Mr. MURDOCK. The gentleman has heard the amendment 
of the gentleman from Kentucky and that offered by the gentle- 
man from Michigan, and we have just had a yote which shows a 
remarkable state of affairs, that every Member present is in 
favor of the exemption of organized labor from the provisions 
of the Sherman antitrust law. This is a matter which has been 
in controversy for 24 years, and what I want to ask the gentle- 
man is this: In view of this remarkable unanimity, does not 
the amendment offered by the gentleman from Kentucky and 
that offered by the gentleman from Michigan go much further 
than the gentleman’s amendment? 

Mr. WEBB. I could not say it goes much further; but why 
should the gentleman from Kansas [Mr. Murdock] want a divi- 
sion on the floor of the House when there is no division as be- 
tween labor and capital and the farmers, All of us are united 
on this, 

Mr. MURDOCK. From the debate I will say to the gentle- 
man that there is a great difference of opinion as to just what 
his amendment does. I do not think, and I do not think the 
gentleman thinks, that it goes as far as that amendment offered 
by the gentleman from Kentucky [Mr. Tomas] and that 
amendment offered by the gentleman from Michigan [Mr. Mac- 
Doxatp], and I would like to ask the gentleman from North 
Carolina this, and then I will take my seat: Did the Committee 
on the Judiciary intend the Webb amendment to exempt organ- 
ized labor from the provisions of the Sherman antitrust law? 

Mr. WEBB. It certainly does exempt their existence and 
operation if organized for mutual help and without profit. 

Mr. MURDOCK. Does it say anything—— 

Mr. WEBB. We wanted to make it plain that no labor 
organization or farmers’ organization organized for mutual 
help without profit should be construed to be a combination in 
restraint of trade or a conspiracy under the antitrust laws. 
Now, I will say frankly to my friend that we never intended 
to make any organizations, regardless of what they might do, 
exempt in every respect from the law. I would not vote for 
any amendment that does do that. [Applause.] 

Mr. MURDOCK. If the labor organization goes beyond the 
province of mutual help, then is it subject to the Sherman anti- 
trust laws? 

Mr. WEBB. If it violates the law, it is. Of course it is an 
organization subject to the law, and I ask if my friend from 
Kansas would vote to exempt it from all laws? 

Mr. MURDOCK. I would vote to exempt it from being con- 
fined under the antitrust laws to mere inactive existence. 

Mr. WEBB. But the gentleman would not vote to exempt it 
and nobody else from all laws? 

Mr. MURDOCK. I understand that, but I would give strikers 
the right to peaceful assemblage. 

Mr. WEBB. We give them that right in this bill. 

Mr. MURDOCK. I doubt it very much. 

Mr. CARLIN. The gentleman can not doubt it if he will 
read section 18. 

Mr. MURDOCK. Section 18 of this bill confines its juris- 
diction to employers and employees. Strikers are not employees. 
The relation of employer and employee ceases when employees 
strike. 

Mr, WEBB. 


culture, made with a view of enhancing 


I do not know how my friend—— 
LI——003 


Mr. MURDOCK. That is the way I read section 18. 

Mr. WEBB. The gentleman should read it like the lawyers 
of the labor unions of the country read it, and I believe they 
understand it. We expressly provide in section 18 that labor 
organizations can strike, that they can persuade others to 
strike, that they can pay strike benedts, that they can have 
peaceful assemblages, and a great many other things. That is 
their bill of rights and they are satisfied with it, and what is it 
that dissatisfies my frien? from Kansas if the labor people of 
this country, if the farmers of the country, and the capitalists 
of the country are satisfied with it? [Applause.] 

Mr. MURDOCK. I will tell the gentieman why I am not 
satisfied. The gentleman from North Carolina and the Judi- 
ciary Committee have left out the same words, “ shall not apply 
to,” which haye been carried in all amendments for the last 24 
years and put into the amendment language that must be con- 
strued by the courts and construed how heaven only knows and 
the gentleman from North Carolina does not know. 

Mr. WEBB. That is what was said about “restraint of 
trade,” “reasonable doubt,” and a thousand expressions you 
can not exactly define, but you have got to leave something to 
the courts. This is what labor wants, and I think my friend 
from Kansas ought to be satisfied. 

Mr. KEATING. Will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. KEATING. I want to ask the gentleman from North 
Carolina if it was not the fact that the representatives of the 
organizations of labor in this city who represent the great 
national organizations and the representatives of the great 
national farmers’ organizations had not gone over this amend- 
ment and if they did not state this is exactly what they wanted? 

Mr. WEBB. That is my understanding, and of course every- 
body so understands it. 

Mr. KEATING. And if the representatives of labor and the 
representatives of the great farmers’ organizations have not 
some kick coming to them, what does the gentleman want us to 
do now? [Applause.] 

Mr. MANN. That is my understanding. 

Mr. NELSON. Mr. Chairman, the gentleman does 
know—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SCOTT. Mr. Chairman, I move to strike out the last 
word. 

Mr. NELSON. Mr. Chairman, I move to strike out the last 
word, just to ask a question of the gentleman, because if these 
amendments are voted down, as possibly they may be, I wish 
to offer an amendment which I have carefully prepared on the 
question of farmers’ organizations. The gentleman said that 
the representatives of the farmers’ associations have agreed to 
this amendment. I ask him to name one representative of any 
farmers’ association that agreed to this amendment. I have 


not 


‘received telegrams from farmers’ associations protesting most 


vehemently against them. Now, will the gentleman name one 
representative from these farmers’ associations 

Mr. WEBB. I will say to my friend that I have never heard 
of a single farmer objecting to the provisions of this bill. 

Mr. NELSON. Has the gentleman seen a single representa- 
tive of the farmers’ associations in reference to this amend- 
ment? 

Mr. HENRY. If the gentleman will permit, I will try to 
answer that question. 

Mr. MANN. The gentleman is not chairman of that com- 
mittee. 

Mr. WEBB. What is the question the gentleman wants to 


ask? 

Mr. NELSON. Name a single representative of any farmers’ 
association who agreed to this amendment. 

Mr. WEBB. I can not name a single representative of farm. 
ers’ associations who is against it. 

Mr. HENRY. I submitted this proposed language to the 
Farmers’ Union of Texas and asked if it would satisfy the 
farmers, and they wrote back it was entirely satisfactory. 

Mr. NELSON. Did the gentleman point out the effect of the 
language, “and not conducted for profit“ 

Mr. HENRY. Yes; and I pointed that out and asked for 
suggestions, and they said they had no suggestions to make, 
because it was as plain as the English language could make it. 

Mr. NELSON. Did the gentleman point out that it ex- 
empted bo organization except those who came together for 
mutual discussion of methods, and that farmers’ organizations 
that were conducted for the purpose of marketing their product 
should not be exempted? 

Mr. MANN. Will the gentleman permit? Do I understand 


that Congress has abdicated its province and right of legisla. 
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tion and has gone into a searching committee to find out what 
certain organizations want, without any regard to the merits 
of the proposition? 

Mr. NELSON. I was speaking of the statement of the chair- 
man that farmers’ organizations were not opposed to it, whereas 
I have received a number of telegrams from farmers’ organiza- 
tions protesting against it. 

As soon as this amendment is disposed of, I wish to offer 
an amendment that, I think, will meet the approval of farmers’ 
organizations, 

Mr. WEBB. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from North Carolina? 

Mr. NELSON. Yes. 

Mr. WEBB. I baveno protests filed with the committee. The 
committee received no protests against the provisions of this sec- 
tion which was put in the bill as section 7. I am reliably 
informed by gentlemen on the floor that the general counsel of 
the Farmers’ Union very heartily indorses this amendment 
which the gentleman has just voted for and which seems to be 
acceptable to labor as well. 

Mr. GARDNER Mr. Chairman, if the gentleman from Wis- 
consin has coneluded—— 

Mr. NELSON. Mr. Chairman, has my time expired? 

The CHAIRMAN. No; it has not. 

Mr. NELSON. I want to say to the gentleman that in the 
committee I filed protests from organizations of farmers against 
the language that was then proposed to be inserted in the law 
and this new section, in effect, does the very same thing against 
which they protested at that time. 

Mr. Chairman, I yield now, and shall offer an amendment 
and speak in my own time later on. 


Mr. GARDNER. Mr. Chairman, I take the negative of the 
motion to strike out the last word for the purpose of asking a 
question of the gentleman from Kansas [Mr. MURDOCK]. 

Do I understand the gentleman from Kansas to portray the 
position of the Progressive Party in saying that he advocates 
the exemption of cotton planters’ associations and woolgrowers' 
associations and associations gotten together for the purpose of 
enhancing the prices of the staples of life from the operation of 
the antitrust laws? 

Mr. MURDOCK. I have made no statement about the grow- 
ers of cotton or the growers of wool, and I have not spoken for 
anybody but myself this morning. But I will say to the gentle- 
mən from Massachusetts that I am in favor of a law here which 
will directly, in terms. exempt farmers’ organizations and labor 
unions from the provisions of the Sherman antitrust law. 

I do so becnuse I believe, in the first instance, that labor is 
not a commodity, and because, in the second instance, I believe 
that agriculture is so highly individualized that it is in no 
sense a menace to society; and I believe that the Sherman anti- 
trust law was passed not to reach the farmers’ organizations, 
and not to rench the labor unions, but to reach monopoly, which 
thrives, by the way. more in the gentleman's district than it 
does in mine. [Laughter and applause.] 

Mr. GARDNER. Possibly it is a fact that it does; but if you 
exempt cotton planters’ associations and if you exempt wool- 
growers’ associations, and if you exempt these associations got- 
ten together for the purpose of enhancing the cost of the neces- 
saries of life, as is proposed by the Progressive Party in the 
proposition which has been brought forward by the gentleman 
from Michigan [Mr. MacDonatp], you will find that in the 
gentleman’s district—have I the attention of the gentleman from 
Kansas? 

Mr. MURDOCK. Yes. . 

Mr. GARDNER. You will find that in the gentleman's dis- 
trict in Kansas there will be more Injury done to the people of 
the United States than in my district. 

Mr GREGG rose. 

The CHAIRMAN. The gentleman from Texas [Mr. Gero] 
is recognized. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Is not debate exhausted on this amendment? 

The CHAIRMAN. The Chair will state that it is, This de- 
bate is proceeding by unanimous consent. 

Mr MANN. I ask for a vote, Mr. Chairman. 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Michigan [Mr. MacDonatp]. 

Mr. GREGG. Mr. Chairman, I move to strike out the last 
word. 

Mr. MANN. 
that amendment is not in order. 
ment in the third degree. 3 


Mr. Chairman, I make the point of order that 
We have already that amend- 


Mr. GREGG. I move, then, Mr, Chairman, to strike out the 
last two words. f 

Mr. MANN. That isan amendment in the fourth degree. 

The CHAIRMAN. The debate is exhausted on the pending 
amendment, 

Mr. GREGG. Mr. Chairman, I ask unanimous consent to 
talk for three minutes. 

The CHAIRMAN. The gentleman from Texas [Mr. Greco] 
asks unanimous consent to proceed for three minutes. Is there 
objection? 

Mr, MANN. I shall not object to this request, but I shall to 
other requests. The gentleman will get a chance later on to 
speak on these amendments. 

Mr. GREGG, I wish to speak right on this point. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Texas [Mr. Greaa]? 

There -was no objection. 

Mr. GREGG. Mr. Chairman, this provision, section 7 of the 
bill, even after the adoption of the Webb amendment, which was 
intended to improve the section, exempts from the operation of 
the antitrust laws only such labor, agricultural, and horticul- 
tural organizations, orders, or associations as have no capital 
stock or are not conducted for profit. 

Now, if we are going to grant this exemption to the labor 

and agricultural orders and organizations, and everybody here 
seems willing to grant it, we should do it in such broad and 
unequivocal language as to give them the full benefit, which 
I am afraid this provision as written does not do. 
Labor orders are organized not only to improve the hours and 
conditions of labor but also to increase thelr wages to the 
highest reasonable rate and to maintain them at that standard. 
This is right, and what I want them to have. I fear that 
under this section the courts will construe that the organization 
to increase and maintain their wages is for profit. and therefore 
that they are not exempt from the antitrust laws. Should the 
courts so hold, the labor organizations will not have received 
any benefit from this provision. I want to make it so plain 
that there can be no mistake that they are exempt. 

Again, suppose that in the future it should become necessary 
for labor organizations in the conduct of their business to issue 
capital stock to raise money needed in their business; in that 
event they would at once become subject to the antitrust laws, 
We are not legislating only for the present and present condi- 
tions, but for the future and future conditions. We should not 
so hem them in that in the future they may not adopt such meth- 
ods of conducting their business as may seem best to them. 

What is the object of farmers’ organizations? One of the 
main objects is by cooperation to secure the best market and 
price for their products. Should they agree not to sell their 
cotton, wheat, corn, or other products at less than a given price, 
I fear the courts would hold that they were an organization 
for profit, and under this provision as now worded they would 
not be exempt from prosecution and punishment under the nnti- 
trust laws. Thus would be destroyed one of their main objects 
ae organization. I am not willing to subject them to any such 

anger. 

Again, suppose an agricultural or horticultural organization 
in my county or anywhere else should. in addition to their other 
purposes, wish to organize for the purpose of erecting a ware- 
house and issue stock for that purpose. a thing which they have 
done in some cases, in order to have some place in which to ctore 
their products, while they are holding them for more favorable 
conditions in the market. Most of them are people of small 
means and not able by voluntary contributions to build ware- 
houses, and if they should issue capital stock to build one, 
they at once, under the provisions of this section as worded, 
would become subject to the operations of the antitrust laws. 
Thus you force them either to expose thelr products fo the 
weather or to rent warehouses possibly at exorbitant rent. For 
one I am not willing to do this, but want them to have the right 
by issuing stock or otherwise to build and own their own ware- 
houses. If we are going to do anything for them, let us do it 
ungrudgingly. 8 

The amendment offered by the gentleman from Kentucky [Mr. 
Tromas] meets and obviates all the objections which I have 
pointed out. and I shall therefore vote for it. 

Mr. THOMAS. Mr, Chairman—— 

The CHAIRMAN. All debate has expired. 

Mr. THOMAS. Mr. Chairman, I ask unanimous consent to 
ask the gentleman from Colorado [Mr. Keatine], if he will yield 
to me, a question. in view of the statement he made a while ago. 
[Cries of Vote!“ Vote!“ 

The CHAIRMAN. The gentleman from Kentucky [Mr. 
THoMAs] asks unanimous consent to proceed for two minutes. 
Is there objection? 
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Mr. MURDOCK. The gentleman from Colorado [Mr. KEAT- 


ING] is not here. What are you going to ask him? 

Mr. THOMAS. Wait, and you will find out. He is here. 

Mr. Chairman, the gentleman from Colorado [Mr. KEATING] 
a few moments ago, in interrogating the gentleman from North 
Carolina [Mr. Wess], stated that this amendment is just what 
organized labor wanted. Is it not a fact that organized labor 
wanted to exempt organized labor entirely from the operation of 
the antitrust law, such as is not here offered, and was not this 
Webb amendment simply the result of a compromise? 

Mr. KEATING, If I had the time, Mr. Chairman, I would be 
very glad to answer that question. 

Mr. THOMAS. That could be answered by yes or no. 

Mr. KEATING. The amendment proposed by the gentleman 

from Kentucky [Mr. THOMAS 

Mr. THOMAS. Mr. Chairman, I object to the gentleman’s 
making a speech in my time. I simply asked him a question. 

Mr. KEATING. I have to answer the question clearly. The 
amendment offered by the gentleman from Kentucky [Mr. 
THOMAS] was considered by the representatives of organized 
labor, and they decided that the proposition submitted by Mr. 
Wenp, of North Carolina, was a stronger proposition and more 
beneficial to labor organizations than the proposition submitted 
by the gentleman from Kentucky. [Applause.] 

Mr. THOMAS. Is it not a fact that the Webb amendment 
was accepted by organized labor only after they came to the 
conclusion that they could not get the amendment that I 
submitted? 

Mr. KEATING. The statement which I made—and I made it 
very deliberately, because it was repeated to me since this 
House met, by a leader of organized labor, who is qualified and 
authorized to speak for organized labor—was that the amend- 
ment as submitted by the gentleman from North Carolina [Mr. 
Wess] was better, from the viewpoint of organized labor, than 
the Thomas amendment, which had been previously considered 
by the labor leaders. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan [Mr. MACDONALD]. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. MURDOCK. Division, Mr. Chairman! 

The committee divided; and there were—ayes 51, noes 98. 

Accordingly the amendment was rejected. 

The CHAIRMAN, The question now recurs on the amend- 
ment offered by the gentleman from Kentucky [Mr. Tuomas]. 

Mr. THOMAS. Mr. Chairman. I ask to have that amendment 
read for information. 

The CHAIRMAN. If there be no objection, the amendment 
will be again reported. 

The Clerk read as follows: 

Strike out the first er i of section 7 as amended and insert in 
lieu thereof the following: 

“The provisions of the antitrust laws shall not apply to agricultural, 
labor, consumers’, fraternal, or horticultural organizations, orders, or 
associations.” 

The question being taken, the Chariman announced that the 
noes appeared to have it. 

Mr. THOMAS. Let us have a division. 

The committee divided ; and there were—ayes 70, noes 79. 

Mr. THOMAS. Mr. Chairman, I ask for tellers. 

Tellers were ordered, and the Chairman appointed Mr. 
THOMAS and Mr. WEBB. 

The committee again divided; and the tellers reported—ayes 
69, noes 105. 


Accordingly the amendment was rejected. 

Mr. BRYAN. Mr. Chairman, I offer an amendment. 

Mr. NELSON rose, 

The CHAIRMAN. Will the gentleman from Washington 
withhold his amendment. The gentleman from Wisconsin [Mr. 
NELSON], a member of the committee, will first be recognized. 

Mr. NELSON. I desire to offer an amendment. 

The CHAIRMAN, The gentleman from Wisconsin offers an 
amendment, which the Clerk will report, 

The Clerk read as follows: 


Amend the paragraph as amended by inserting after the word 
profit?“ and before the words “or to forbid,” in line 8, page 24, the 
following “or of cooperative agricultural associations formed for the 
purpose of buying more cheaply, and of marketing their products to 
— 5 advantage,“ so as to make tze first paragraph of this section 
read: 

“That nothing contained in the antitrust laws shall be construed to 
forbid the existence and operation of fraternal, labor, consumers’, agri- 
cultural or horticultural organizations, orders or associations, institu 
for the purpose of mutual help, and not having capital stock or con- 
ducted for profit, or of cooperative agricultural associations formed for 
the purpose of buying more cheaply and marketing their products to 
better advantage, or te forbid or restrain individual members of such 


Mr. NELSON. 
10 minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks unani- 
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. NELSON. Mr. Chairman, this House has now done jus- 
tice to labor organizations, and I am very glad of it. Asa 
member of the committee I earnestly did all I could to secure 
this result in our report from the committee. I am not going 
into any argument on this feature of it. I discussed it fully 
in the report made from the committee and in the speech I made 
to the House. 

I now want to appeal to the House to do justice to the 
farmers’ associations of our country. I want to say to you that 
this section does nothing for the farmers except to permit them 
to come together to discuss better methods of farming. Of 
course, such organizations never were under the Sherman anti- 
trust law; but the language of this section is carefully selected, 
and in defining the associations that are exempt it says that 
if they have capital stock or are conducted for profit, then it 
will not take them from under the ban of the law. This does 
not legalize organizations of farmers cooperatively buying sup- 
plies or selling their products, but may have the effect of clearly 
rendering them illegal. 

Now, gentlemen, I want to impress upon you the importance 
of business cooperation on the part of farmers in this country 
and in foreign countries, and at the risk of tiring you a little I 
wish to call your attention to this voluminous report 

Mr. LEWIS of Maryland. Will the gentleman from Wisconsin 
yield? 

Mr. NELSON. Yes. 

Mr. LEWIS of Maryland. Would not the effect of the per- 

mission to organize cooperative associations be to repeal the 
word “ profit” and the words “capital stock” in the clause as 
perfected up to this time? 
Mr. NELSON. Let me say to the gentleman that as I drew 
this amendment first, to get at this difficulty I struck ont the 
words “not having capital stock and not conducted for profit“; 
but those words may be necessary with reference to other or- 
ganizations that might pretend that they were fraternal, or 
horticultural, or something of that kind. So I have amended 
this and made a separate classification, specifically exempting 
agricultural associations that are cooperative, but leaving in 
the limitation “not having capital stock and not conducted for 
profit“ as to these other organizations. 

Mr. LEWIS of Maryland. I will ask the gentleman whether 
the qualification he desires to make would not open the gate 
to commercial organizations that the antitrust laws were origi- 
nally designed to prevent? 

Mr. NELSON. I think not. They would have to be shown 
to be bona fide agricultural associations, and, of course, any 
sham would be exposed in court. 

Now, I wish to call attention to this volume, Senate Document 
No. 214, Agricultural Cooperation and Rural Credit in Europe. 
It contains nearly 1,000 pages of testimony taken by a double 
commission, an American commission consisting of delegates 
from various States and from Canada, and a United States 
commission. On the American commission were men appointed 
from nearly all the States and from the Provinces of Canada, 
and there was a United States commission consisting of Mem- 
bers of this House and the Senate. Both commissions have 
made extensive reports which have been printed as public docu- 
ments. I wish briefly to read a few extracts from the very ex- 
cellent report of the American commission, which will show 
you what this movement is. 

The person who goes among European farmers for the first time will 
be impressed with the fact that cooperation is the most important thing 
about European agriculture. It is. of course, not true that all the 
farmers band themselves together, and yet that is a very common way 
of doing farm business. Farmers buy together, sell together, borrow 
and lend together, insure together, own machinery together, and in some 
cases netuallx carry on a farm together. There are 25,000 cooperative 
Societies of various kinds in Germany alone. It is really astonishing to 
see the extent to which the farmers, particularly the small farmers, 
have accomplished results which wont have been impossible if each 


farmer had depended upon himself. 
* + * * > * * 

The last sentence is the key to much of the success of the European 
farmer. He found that alone he could do nothing; together with his 
fellows he could do a great deal. He proved that one and one are more 
than two; at least, that two people who work together can accomplish a 
great deal more than two people who work separately. Hence was 
formed a habit of doing collectively what farmers had been doing singly 
and alone, and it was found that as the farmers became accustomed to 
doing business in this way it proved to be the better way. So gradu- 
ally at first the method spread, It is important to know that there has 
been a greater development of cooperation in practically all the Eu- 


Mr. Chairman, I ask permission to proceed for 
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ropean countries in the last 10 years than in any previous period in the 
Alstory of the movement. 


As to the extent of cooperation in Europe, the commission 
said: 


The commission visited a dozen countries, and in every one th 
cooperation. 


But so far as could 


There are many more interesting and striking paragraphs to 
which I would call your attention, showing the enthusiasm 
which farmers in Europe are showing for cooperative movement. 
‘Time will not permit me to read them. 

Speaking of cooperation in the United States, it said: 


There is in the United States as a whole considerable successful 
business cooperation in agriculture. The fruit growers of the West 
through their selling societies, the in growers of the Central West 
in their cooperative elevators, the dairymen of the Northwest in their 
cooperative ereameries, the vegetable growers of the eastern coast in 
their selling societies, the many mutua! insurance societies, and the 

t numbers of cooperative country stores are doing a successful 
ness and are increasing rapidly. j, 

Again, under the head of “Cooperation a-J its application 

to the United States and Canada”: 


Nevertheless the American farmer should 
give me the individual method of doing his 
collective method. Otherwise he can not hold his own except in the 
comparatively few cases of the very large and well-to-do farmers. The 
great masses of farmers will soon be perfectly belpless in their busi- 
ness relationships unless they can, by collective effort, place themselves 
on a par with other business men. 

Under the head of “Cooperation and the consumers,” the 
report of the commission says: 


The Immediate ah! ern of cooperation is a more effective and less 
expensive menns of d ibuting the products which the farmer grows 
to the Individuals who finally consume them. At present the farmer 
gets too little of what the consumer pays and probably the consumer 
pays more than he ought to. Cooperation between producers and 
cooperation between consumers ought to increase the price to producers 
and decrease the cost to consumers. 

Now, I wish to call your attention to what some gentlemen 
said to the committee on this subject, and I am surprised to 
see that the committee has deliberately ignored their recom- 
mendation. 

Mr. FARR. May I ask the gentleman a question? 

Mr. NELSON. Certainly. 

Mr. FARR. Will the Webb amendment prevent the coopera- 
tion which the gentleman desires? ; 

Mr. NELSON. Unquestionably; it permits nothing except 
that the farmers can come together and discuss better methods. 
The moment that they cooperate they must have shares of stock, 
and it will be considered that they are conducting the organi- 
zation for profit, and therefore this section does not apply to 
them. 

Mr. GARDNER. Will the gentleman yield? 

Mr. NELSON. Yes. 

Mr. GARDNER. Would not it be possible to amend the gen- 
tleman's amendment in such a way as to permit a farmers’ 
organization with capital stock, if it so desires, to purchase 
more cheaply, without opening the door to such an organization 
to market its products at a price indicative of a combination 
in restraint of trade? 

Mr. NELSON. I think not. But answering that question, 
the gentleman is fearful of something of which there is no dan- 
ger of at all to the country.. The farmers handle perishable 
products, and they only hold it over so that it will not be sold 
when the market is glutted. In the fall they assist each other 
in renching a better period of the year. Moreover, the farmers 
are all hard up, they must have money, they can not hold it over 
very long. Cooperative marketing merely enables them to find a 
better market. There is no danger that the farmers of the 
country could go to such an extent that they would practically 
monopolize any product. 

Mr. GARDNER. Will the gentleman yield? 

Mr. NELSON. Certainly. 

Mr. GARDNER. Did I understand the gentleman to say that 
cotton and wool are perishable products? 

Mr. NELSON. I did not say so. 

Mr. GARDNER. Or potatoes? 

Mr. NELSON. Are not potatoes perishable products? 

Mr. GARDNER. Not particularly. 

Mr. MANN. What does the gentleman from Massachusetts 
know abont potatoes? 

Mr. NELSON. It shows what he knows about farming. Now, 
Mr. Chairman, I want to show you what you are doing. Presi- 
dent Van Hise says—— 

The CHAIRMAN. The time of the gentleman from Wiscon- 


sin has expired. 
Mr. Chairman, I ask for five minutes more. 


dually, even if slowly, 
8 take up the 


Mr. NELSON. 


They were not able to ti 


‘The CHAIRMAN. The gentleman from Wisconsin asks for 
five minutes more. Is there objection? 
Mr. CARLIN. Reserving the right to object, I want to say 


| that we have been discussing this provision for an hour and a 


half. Hew much longer does the gentleman want? 
as — MANN. We would like at least a half an hour on this 

Mr. CARLIN. Can we agree upon an hour on this para- 
graph and all amendments thereto? 

Mr. MANN. Are there any other amendments to this para- 
graph on this side? > 

Mr. BRYAN. I have an amendment, and I want five min- 
utes on it. 

Mr. CARLIN. Can we agree that all debate on this para- 
32 and all amendments thereto shall be concluded in one 

our? 

Mr. MANN. We want a half an hour on this amendment, and 
then the gentleman from Washington wants five minutes on 
a 5 That is, on this paragraph and all amendments 

ereto. 

Mr. FERRIS, That does not mean the whole section? 

Mr. MANN. No. 

Mr. CARLIN. Mr. Chairman, I ask unanimous consent that 
all debate on the first paragraph of this section and all amend- 
ments thereto shall be included in 70 minutes—35 minutes to be 
controlled by the gentleman from Minnesota [Mr. VOLSTEAD] 
* T minutes by the gentleman from North Carolina [Mr, 

EBB]. 

The CHAIRMAN (Mr. Witson of Florida). The gentleman 
from Virginia asks unanimous consent that all debate on the 
first paragraph and amendments thereto close in 70 minutes— 
35 minutes to be controllled by the gentleman from Minnesota 
[Mr. Vorsrrap] and 35 minutes by the gentleman from North 
Carolina [Mr. WEBB]. Is there objection? 

There was no objection. 

Mr. CARLIN. In that agreement is the 10 minutes which 
the gentleman from Wisconsin has already used included? 

Mr. NELSON. No; that is in addition to what I have used. 
I was interrupted. I had no chance to read but a small part 
of what I wished to. 

Mr, CARLIN. Then that will give that side 45 minutes and 
our side 35 minutes. 

Mr. VOLSTEAD. Mr. Chairman, I yield 10 minutes to the 
gentleman from Wisconsin [Mr. Newson]. 

Mr. NELSON. Mr. Chairman, President Van Hise, of the 
University of Wisconsin, in speaking about the Sherman law 
nnd other things before the Committee on the Judiciary, used 
this language: 

The law that stands in the way of beneficent cooperation of this kind 
should be modified so as to permit that useful and beneficial coopera- 
tion. Now, this rising tide, this pressure, has come upon us so that 
we have our force in the department of economics very 
materially, and there are always farmers In 15 or 20 communities that 
want instruction along this line: and in this way the cooperation 
among farmers is increasing in Wisconsin, Nebraska, California, and in 
many of the States of the South, and in a few years it will sweep over 
the entire country and we shall have cooperation among the farmers 
along all lines in the handling of their products. They have now, in 
the handling of eggs, an association similar to that for the handling 
of cranberries in isconsin and the citrous-fruit growers of southern 
California, and under the circumstances It is questionable whether it 
will be quite so popular a political position to attack cooperation among 
the farmers. 

And I may add that jn Wisconsin not only do the cranberry 
growers cooperate in marketing their products, but the cheese 
producers, the tobacco raisers, and the potato growers as well. 

President Seth Low, of the Civie Federation, an educator, 
came before the Committee on the Judiciary and, speaking of 
this very law, which was a ban upon the farmers, he said: 

For the last seven years or more I have been carrying on a farm at 
Bedford Hills in New York. In doing that I very soon became aware 
of what, I think, is the fundamental problem of the farmer. I am 
speaking now of the small farmer; it does not affect me at all or other 
men with capital. But the fundamental problem of the farmer, cer- 
tainly in the eastern part of the country, and. I suspect, more or less 
all over the Union. is this: That he buys at retail and sells at whole- 
sale. He has to pay retail prices for everything be gets and then has 
to take wholesale prices for what he sells. I submit to the committee 
that there is not another business In the country that can do that, 


Imagine what would happen to any manufacturer. or any railroad, if 
they had to pay retai] prices for coal and everything that they pur- 
t 


chased, and then had to sell their product at the wholesale price of the 
day. That is the problem with which the farmer is confronted. That 
was the problem that confronted Denmark and all the European coun- 
tries. In Europe, where the pressure has been greater, they bave 


solved it through cooperation. They form cooperative societies which 
have two objects. In the first place, they want to buy together so as to 
get things at wholesale rates instead of at retail rates: then they want 
to sell together, so that they can get the benefit of businesslike care in 
the handling of their products. 

Mr. CarLIN. How has that affected the consumer? 

Mr. Low. The consumer does the same thing; be combines to buy 
direct and at wholesale. As I was poing to say to you, however, these 
cooperative associations on the part of consumers would be absolutely 


` 
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forbidden under this proposed law. The details of cooperation are a 
little diferent in almost every country. England is especially notable 
for these cooperative associations of consumers. 

Further on be said: 


T do not believe that the farmer ought to have rights that other 
Americans have not; but I do think they are entitled to form cooper- 
ative socirties and to agree to give to them all their business for the 
8 of purchasing more cheaply together and for the purpose of sell- 

g what they produce to better advantage. 

* * » * a * . 

I think you will recognize the propriety of cooperative associations 
of consumers as well as of producers: because they certainly have the 
right. or ought to have the right, to buy together for the purpose of 
getting things more cheaply, just as producers should have the right to 
combine together for the 1 of getting better prices for their prod- 
ucts. It is very vital, of course, as far as the farmers are concerned 
and in its effect upon agriculture. You take these gentlemen in Ken- 
tucky who raise tobacco: they can not afford to raise tobacco unless 
they can get an adequate price: and it is the same way with every other 
producer. You must encourage generons production by enabling the pro- 
ducer to get all that his goods are worth. I come right back to what I 
said at the beginning. that the trouble with the farmer is that he has 
to buy at retail and sell at wholesale That Is not reasonable: and co- 
operative societies are formed to change that. so that under cooperation 
the small farmer can get bis slow as cheaply as the man who has a 
bigger business. That must be encouraged. ben cooperation. is thor- 
oughly well developed, a man who produces a small amount of tobacco 
can get as good a price as the man who raises a great deal of tobacco, 

In answer to the argument that the legalization of cooper- 
ative organizations among farmers amounts to class legislation 
Seth Low said: 

Now, what I want to point out is that those people do not combine, 
elther the consumers or the farmers, for the purpose of monopoly. Not 
a single cooperative association aims at monopoly; it aims at something 
very different. What it wants to do is to enable the small farmer to 
buy his plow, to buy his fertilizer, and buy his seed at prices that a 
man with capital bas to pay and at no higher prices. 


Mr. Low offered the following suggestions to the committee, 
as to how the bill ought to be amended so as to legalize coop- 
erative buying and selling by organizations of farmers: 

I am not a lawyer; and, with all respect to the lawyers who have 
suggested this language. I think it would be better to change that 
phraseology so as to permit in terms the formation of such coopera- 
tive associations of producers and of consumers, because I think they 
have, and ought to ve, the right fo combine in order to buy more 
cheaply—to buy at wholesale and distribute economically what they 
prodace. 

* * * . 


* > . 

Yes; that would be my suggestion; and I think in that way 55 
would avoid a sort of criticism which I have seen aimed at this bili— 
that it is class legislation. It is not class legislation if you word it 
right. 1 do not think anybody can say it Is class legislation to say 
that laboring men can have the same right to combine for collective 
bargaining as stockholders have. That is good sense: it is not class 
legislation. Neither is it class legislation to say that farmers and 
consumers can combine for the sake of buying more cheaply or selling 
to greater advantage. That is not class legislation ; every ought to 
have that right. 

Mr. Chairman, I use the language suggested by Seth Low in 
this amendment, specifically relieving these cooperative associa- 
tions from the Sherman law; and that is the only effect the 
amendment will have. i 

I have nothing further to add but to repeat that there is a 
difference between organizations of farmers and monopolies. 
They are not only different, but are radically opposite. The 
farm organization is in existence to protect itself from the 
other. The farm organization is the only way possible for the 
farmer to protect himself against the oppressions of monopolies 
and trusts. The farmer deals with his own labor, the product 
of his life—it is inseparable from him—while the monopolist 
deals with the capital and credit of others. Monopely is oppres- 
sive, and exacts tributes; but there is not a single case on record 
where a farm organization bas ever practiced oppression upon 
the consumers, and it is impossible. as I have pointed out. We 
who have been brought up with farmers, and know what these 
associations are doing, know that they can not keep their goods; 
they can not organize so that they can practice oppression, 

Mr. WEBB. Mr. Chairman, will the gentleman yield? 

Mr. NELSON. Yes. 

Mr. WEBB. Does the gentleman think it would be right to 
allow the cotton farmers of the South or the corn raisers of the 
West to form corporations whereby they could hold, corner, or 
monopolize the entire cotton crop or corn crop of the season and 
compel the world to pay them 25 or 30 or 40 cents a pound for it, 
or $2 a bushel for corn, and clean up two or three hundred mil- 
lions of dollars? Dees the gentleman think that would be 
right? I want to get his opinion. 

Mr. NELSON. Mr. Chairman, I want to say to the gentleman 
that I have had that query propounded to me bysthe gentleman 
before. and this is my candid judgment. The gentleman is 
conjuring up an imaginary evil. 

Mr. WEBB. Oh, no, 

Mr. NELSON. Wait one moment, until I answer the question. 
If these cotton growers are like the farmers of the Northwest, 
and I do not believe they are any more thrifty, they can not 
afford to hold their crops to any such extent. They must dis- 


pose of them within a reasonable time to meet the payments of 
interest and principal on mortgages, and their tenants often- 
times have the results of their toil to live on during the year. 


The gentleman takes one specific crop. He can make an excep- 
tion, but the vast quantity of products of the farm are perish- 
able, and there is not a particle of dunger; and I will ask the 
gentleman if his question does not imply that he is not exempt- 
ing the farmers from the operation of the Sherman law if they, 
have shares of stock or are conducted for profit? 

Mr, WEBB. I do. I do not think they ought to be exempted 
if they form great corporations for profit. 

Mr. NELSON. And the gentleman has not exempted them. 

Mr. WEBB. No; and I want to say further that when the 
farmers or any other class of men form a corporntion for 
profit, to pay dividends, and undertake to monopolize any 
product in this country they ought to come within the Sherman 
antitrust law, and J would hate to live in a country where that 
sort of thing did not prevail, and the farmers in my district view 
this matter just as I do. They do not want to violute law or 
good morals. They want a fair deal and yield the same to 
others. 

Mr. NELSON. If you have not taken them out, what sort of 
farm organizations have you taken out of the ban of the law? 

Mr. WEBB. Mutual organizations, such as generally exist 
to-day among them. 

Mr. NELSON. That have no capital? 

Mr. WEBB. Certainly. 

Mr. NELSON. But get together to discuss better methods? 

Mr. WEBB. Yes. Has the gentleman any metaphysical scis- 
sors that will tell us the difference between the man who forms 
corporations for monopolistic purposes and the man who spins 
in the factory or the man who raises sheep? 

Mr. NELSON. Can the gentleman name a single instance 
where any cooperative farm organization has practiced oppres- 
sion upon the country? 

Mr. WEBB. That is not the question, 

Mr. NELSON. You have denied this right because you have 
conjured up an imaginary case with the cotton growers. 

Mr. WEBB. Mr. Chairman, I want to say this: I have never 
had a farmer, whether he raises corn or wheat or oats, ask me 
to give him a right that he would not have given to every other 
mun in the country. They are an honest set, and ask for no 
special privileges. 

Mr. NELSON. That is what I am insisting upon—not special 
privilege. but equal rights. You permit capital in any quantity 
to avail itself of this cooperative principle. They can put their 
money together, and the money is represented by cupltal stock, 
but you deny the farmers of this land the right to do the same, 

Mr. WEBB. Oh, we do not at all. 

Mr. NELSON, The gentleman says that they can do it. but 
he knows that they can not very well. The farmer wants to 
keep his individual farm. He does not want to hold it under a 
corporation. He wants to be Independent, but he wants to co- 
operate with other independent farmers‘in buying supplies and 
in marketing his products without being under the ban of the 
e being a criminal. This you do not permit him 

odo . 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I yield to the 
gentleman from Wisconsin [Mr. Browne]. 

Mr. BROWNE of Wisconsin. Mr. Chairman, T am in favor 
of the amendment offered by my colleague, Mr. NELSON, of Wis- 
consin, which provides that all cooperative agricultural asso- 
ciations formed for the purpose of buying more cheaply and 
marketing their products to better advantage shall not be con- 
strued to be illegal combinations in restraint of trade under the 
antitrust laws. 

Section 7 of this bill, as it now stands, does not exempt any 
agricultural, horticultural, or cooperative association that is 
organized for profit or has capital stock. 

A great many, I believe. that voted for the Webb amendment 
did so with the understanding that it exempted from the opera- 
tion of the law the bulk of the farm organizations. but the gen- 
tleman from North Carolina, who drew the amendment, now 
admits that it was not so intended and does not exempt any 
farm organization which has capital stock or which is organized 
for profit. 

So the issue at this time is well defined, and it menns that 
if this law is passed without the Nelson amendment that all 
farmer organizations and cooperative associations that are 
organized for profit or have capital stock will be prevented from 
doing business. 

At least 75 per cent of the farmer organizations in the United 
States are organized for profit and haye capita! stock. ; 
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WISCONSIN FARMERS HIT BY THE PROPOSED LAW. 

In Wisconsin all our creameries are organized by farmers and 
our farmers’ cooperative organizations are organized for profit, 
and have capital stock, and would be prohibited from doing 
business under this proposed law. 

The Sherman antitrust law was never intended to apply to 
farm organizations, and it was not applied to them until it had 
been in operation many years. 

In the famous Kentucky Tobaeco case, where the farmers 
attempted to pool their tobacco so that they could get a fair 
price for it, a complaint was made, and they were indicted and 
fined $3.500. The complaint was instigated by a combination 
that desired to distract the attention of the country from the 
Beef Trust and other prosecutions and make the Sherman law 
unpopular so it would be repealed. 

PURPOSE OF ANTITRUST LAWS, 


The antitrust laws were enacted for the protection of the 
people from monopoly; that is, to prevent speculators from 
cornering a product and exacting a profit from the consumer 
many times larger than the amount of labor they placed 
upon it. 

Whoever heard of the farmers of the country getting a 
monopoly on wheat, potatoes, corn, oats, or dairy products? 
We all know that there is no danger of the producers scattered 
all over the United States getting a corner on farm products and 
selling them at exorbitant prices. We know that the farmer 
has not the capital; that he is not brought in close enough con- 
tact with his neighbor a thousand miles away to corner the 
market; and that the corn grower in Illinois and the corn 
grower in Iowa, the potato grower in Maine and the potato 
grower in Wisconsin could not cooperate so as to control the 
market. 

Cooperation among farmers, with the greatest encouragement 
the different States and the United States can give, can never 
possibly be more than local cooperation extending over a few 
townships or counties. 

The antitrust laws are enacted to prevent vast aggregates of 
capital handled by men in the great centers of population 
cornering the market, controlling the necessities of life, taking 
advantage of the producers’ necessities and buying at a low 
figure, sometimes below the cost of production, and without 
changing the product simply by transporting it and storing it, 
exacting an outrageous profit from the consumer, a profit out of 
all proportion to the amount of labor expended, and in many 
instances amounting to more than the total amount received by 
the real producer. 

The Meat Trust is a conspicuous example of the monopoly the 
antitrust laws are aimed at. 

COOPERATION OF FARMERS IN WISCONSIN. 


The dairy farmer, through cooperation, is receiving no more 
than he ought to for his product, but is getting what the con- 
sumer is paying less the fair cost of making the butter and 
cheese and the handling and selling of it. With all other farm 
products from 35 to 45 per cent of what the consumer pays goes 
for transporting, handling, and distributing the article. 

The cooperative cheese factories in Sheboygan County, one 
of the great cheese counties in Wisconsin, have an organization 
for the sale of their cheese, and they are receiving 3 or 4 
cents per pound more than the cheese producers in the State of 
New York, and yet the consumer gets his product cheaper than 
he does in that State, showing that cooperation of the farmer 
not only helps him as a producer but also helps the consumer, 

The Agricultural Department is expending large sums of 
money to very good adyantage in showing the farmer how he 
can raise more bushels of grain per acre. In addition to this, 
it should assist him in marketing his farm products, encourag- 
ing him to cooperate, so that he can get a fair profit for the 
crops that he raises, 

There should be no doubt about the law as to it allowing the 
farmer to cooperate to the fullest extent. It should be so plain 
that no one would question it, and the adoption of the Nelson 
amendment will make it so. 

The legislative committee from the Society of Equity, of Wis- 
consin, representing 12,000 farmers, are not satisfied with the 
proposed law as it now is. 

I offer a letter written by Charles A. Lyman, J. Wes. Tubbs, 
and D. O. Mahoney, legislative committee of the Society of 
Equity, regarding section 7 of this bill, a similar letter haying 
been sent to the Hon. Jonn M, NELSON : 

AMERICAN SOCIETY or EQUITY, 
Madison, Wis., May 23, 1914. 
Hon. EDWARD E. BROWNE, 


House of Representatives, Washington, D. C. 


= Dear Stu: Our society, 12,000 strong, is counting on you at this 
time to champion’ the cause of agriculture in Wisconsin, which has 
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already suffered from tariff legislation, by leading in enacting laws 
favorable to cooperation. 

Be sure to provide in impending antitrust legislation for free and 
unhampered ccoperative action in assembling, grading, standardizing, 
packing, storing, and marketing farm products, 

Agricalture must be permitted to do its business cooperatively and 
business can not be done without capital, 

Would not a general provision permitting all cooperative business 
activities where all profits above operating expenses are returned to 
the . and consumers—solve the problem? Anyway 
it must be solved to save our greatest and most important industry, 
to effect economies in distribution, 


and to protect co p 
unlimited exploitation. 5 : N 


CHARLES A. LYMAN, 

M. Wes. Tunes, 

D. O. MAHONEY, 
Legislative Committee. 


DEMOCRATIC PARTY CAN NOT AFFORD TO BE UNJUST TO THE FARMERS, 

This Congress and the Democratic Party can not afford to 
strike a blow at the great agricultural interests of this country 
like the passage of this law will. 

The Democratie Party-in the solid South may be able to roll 
up its customary majority regardless of its attitude toward the 
farmers, but the citizenship of the great northern and western 
agricultural States do not inherit their political faith. They 
are not voting a party ticket because their fathers and grand- 
fathers did, but are holding the party in power to a strict 
accountability. 

THE DEMOCRATIC PARTY HAS NOT DEALT FAIRLY WITH THE FARMERS, 

I charge the Democratic Party with not dealing fairly with 
the farmers of the North and West. 

I ask, What have you done for the farmers who, during the 
last crop year, produced nearly $10.000,000 worth of wealth? 

You have appropriated $141,000,000 for battleships. You have 
appropriated $100,000.000 for the Army, although you spent 
almost two weeks’ time making speeches on the Winston 
Churchill peace resolution. You have appropriated $44,000,000 
for rivers and harbors. 

You have done all this after talking economy and accusing 
the former Republican administration of being extravagant. 

The 12,000,000 farmers of this country have received very 
little consideration at your hands. 

NOTHING FOR GOOD ROADS, 


The $25,000,000 appropriation for wagon roads that passed 
this House in February is sleeping the peaceful sleep of death 
in one of the committees of the Senate. 


RURAL CREDITS SHELVED, 


The farmers of the country demanded and were promised by 
this administration a law that would enable them to borrow 
money at a lower rate of interest and on easier terms. This 
would help the farmer in moving his crops and enable the 
tenant farmer and the young man with small capital to become 
the owner of a farm with a fair chance of paying for it. 

Many wanted rural-credit legislation to be written into the 
banking and currency law, where it could have been appropri- 
ately placed, but “the powers that be” said no, and it looks 
as though rural-credit legislation had been relegated with the 
other broken promises of the Democratic Party. 


UNDERWOOD TARIFF DISCRIMINATES AGAINST THE FARMERS. 


By taking off the tariff on farm products you have opened 
wide the doors of the great home market of the United States 
fe the farmers of the world and invited them to dump their sur- 
plus. 

Argentina, since the tariff bill went into effect, has sent mil- 
hons of dollars’ worth of butter, beef, and corn into the United 
States. 

Canada, which has more acres of agricultural land than the 
United States, is already in competition with us. 

Prof. Charles McCarthy, reference librarian at Madison, Wis, 
an authority upon the subject, says: 

A year ago when I made the statement that the farmers would be 
in a bad way unless they organized to meet the low tarif some 22 
at the statement. Verification of what I said then now comes from 
other sources, 

The president of the Chamber of Commerce of Manchester, 
England, says: 

In three short months all the surplus cattle of Canada have been sold 
to American buyers. Imports of chilled meats in New York quickly 
became an established trade. Canadian cream and milk has been sold 
to such a large extent that there is practically no Canadian butter for 
export and the guantity of cheese for this market will rapidly dimin- 
ish. New Zealand butter is also finding an outlet to America. 

Dr. McCarthy says: 


My statement Is borne out by these facts. The farmers should begin 
to organize for better marketing and production as their only hope to 
meet the increased competition. We now have what are practically 
summer prices for butter. I believe this also demonstrates that organi- 
ation is necessary or our farm industries will eventually go to the 
wall. 
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OVERPRODUCTION. 


Every farmer knows that we have a surplus crop of some 
farm product almost every year, which brings down the price 
of that prvduct below the cost of production. 

Overproduction will be a frequent occurrence with no tariff 
on farm products. 

We sometimes think that the United States is the only agri- 
cultural country. 

Germany raises on an average of from six to seven times 
the amount of potatoes raised by the whole United States, 

Last year the United States raised 331,525,000 bushels of 
potatoes against Germany's 1,988.591,308 bushels of potatoes. 
Ireland raised 139,602,358 bushels of potatoes, Canada 78,544,000 
bushels, and many other countries raised a large quantity of 
this product, 

It should be remembered that potatoes can be shipped from 
these countries to our sea ports on the Atlantic sea coast and 
to our southern ports for from 6 to § cents a bushel, about as 
much as it costs the average farmer to haul his potatoes to 
the nen. est railroad station. 

In the year 1913 Russia raised 700,000,000 bushels of wheat; 
France, 350.000.000 bushels; British India, 280,000,000 bushels; 
Germany, 138.000.000 bushels; Canada, 170,000,000 bushels; and 
Argentina, 135,000,000 bushels. 

They are shipping eggs to this country from far-away China. 
In the month of December, 1913, 1.514.296 dozen of eggs, valued 
at $334.315, were shipped to this country. Under the 5-cent duty 
on eggs uo importations were made. 

The importation of corn has increased from 25.819 bushels 
to 1.632.643 bushels in November, and from 638 bushels to 
2.343.444 bushels in December, and in the case of fresh meats 
of various kinds the importations have advanced from nothing 
under the old tariff to a total of 16,029,189 pounds under the 
new. 

This shows a surrender of our market to foreign importers, 

THR CONSUMER HAS RECEIVED NO BENEFIT, 


If anyone will send for Government Bulletin No. 138, issued 
by the United States Bureau of Labor Statistics, they can get 
the retail prices of the principal articles of food in each of the 
40 important cities throughout the United States. 

This bulletin shows that the retail price of the 15 staple 
articles of food were increased over the same months the year 
before the tariff went into effect. 

I herewith attach statement from this Government bulletin: 


Comparing retail prices on October 15, 1913, with prices on the same 
date 1912, 13 of the 15 articles for which quotations are given advanced 
and 2 declined in price. Potatoes advanced 42.3 per cent, eggs ad- 
vanced 14.2 per cent, round steak advanced 12.9 per cent, ham ad- 
vanced 10.6 per cent, rib roast advanced 8.8 per cent, sirloin steak 
advanced 8.3 per cent, bacon advanced 8.2 per cent, hens advanced 7.5 
per cent, pork i a advanced 6.3 per cent, butter advanced 3.7 per 
cent, milk advanced 2.7 per cent, corn meal advanced 1.7 per cent, and 
lard advanced 1 per cent. Sugar declined 8.8 per cent, and flour de- 
clined 2.6 per cent. 

When the price of each of the articles of food is weighted, accord- 
ing to average consumption in workingmen's families, retail prices were 
at a higher level on October 15. 1913, than at any other time during the 
last 23 years and 10 months. Retail prices of food on October 15, 1913. 
were 70.9 per cent above the average price for the 10-year per 1890 
to 1899: 7.9 per cent above the price on October 15, 1912, and 16.9 per 
cent above the price on October 15, 1911. 

The cities for which actual prices are shown are Atlanta. Ga.: Balti- 
more, Md.: Birmingham, Ala.: Boston, Mass.: Buffalo, N. Y.: Charles- 
ton, S. C.: Chicago, III.: Cincinnati, Ohio; Cleveland, Obio; Dallas, 
Tex.; Denver, Colo.; Detroit, Mich.; Fall River, Mass.; Indianapolis, 
Jnd.: Jacksonville. Fla.; Kansas City, Mo.; Little Rock. Ark.: Los 
Angeles, Cal.: Louisville, Ky.; Manchester, N. HI.; Memphis, Tenn. ; 
Milwaukee, Wis.; Minneapolis, Minn,; Newark. N. J.: New Haven, 
Conn.; New Orleans, La,: New York, N. V.; Omaha, Nebr.; Philadel- 
phia, Pa.; Pittsburgh. Pa.; Portland. Oreg.: Providence, R. I.; Rich- 
mond, Va.; St. Louis, Mo.; St. Paul, Minn.; Salt Lake City, Utab; San 
Francisco, Cal.; Scranton, Pa.; Seattle, Wasb.; and Washington, D. C. 


STAGNATION IN BUSINESS, 


President Wilson, when interviewed May 28, 1914, on the bust- 
ness depression throughout the United States, said: 

That while he was aware of the present depression of business, there 
was abundant evidence that it was merely psychological; that there is no 
materin! condition or substantial renson why the business of the coun- 
try should not be in a most prosperous and expanding condition. 

The most conservative authorities upon the nnemployed say 
that there are from one and one-half to two million men out of 
employment in the United States. These conditions seem due to 
something more than a state of mind, as indieated by the 
President. 

When our laboring people are out of employment they cease 
z become consumers, and this injures the markets of the 

rmer. 

Every man, woman, and child in the United States consumes 
4.7 bushels of wheat a year, which is equivalent to a barrel of 
flour a year, while in Russia the consumption of wheat is 2.6 


bushels, and in India seven-tenths of a bushel of wheat is con- 
sumed by the average inhabitant. 

The American people are better clothed and better fed than 
any class of people in the world, and therefore the 100,000,000 
inhabitants of America afford the best home market for the 
farmers of any country in the world. 

FOREIGN CONVICT LABOR COMPETITION, 


A recent investigation establishes th fact that there are 
2,441,000 convicts in foreign prisons competing with our Ameri- 
can workmen, This convict labor is being sold by the countries 
where the prisons are located at from 5 cents to 25 cents per 
day. The foreign manufacturer who buys this labor has no 
rent, storage, light, heat, or power to pay for in the majority 
of cases. These convicts are manufacturing practically every 
kind of article that is being manufactured abroad, and these 
convict-made goods are coming to the United States under the 
Underwood tariff law in unrestricted competition with goods 
manufactured by our American labor. 

It is conservatively estimated that the annual output of for- 
eign convict labor amounts to $560,000.000 per year. 

No wonder our imports are steadily increasing and our ex- 
ports are falling off. 

EXPORTS FALLING Orr. 

Official figures from the Department of Commerce show that 
under the heading of “ Manufactures for the further use in manu- 
facturing” our exports have fallen off $5,100,000 in the single 
month of April, 1914, compared with the corresponding month 
of the previous year. 

I voted against the passage of the Underwood tariff bill, and 
in doing so I said. in a speech I made against it. that the pas- 
sage of that bil) would be a reversal of a great industrial policy 
of the United States, an industrial policy which has brought us 
great prosperity. 

If this prosperity continues under the new industrial policy 
of “tariff for revenue only,” it will be the first time in our 
country’s history. 

The Underwood tariff bill has been in force less than nine 
months, but in that brief space of time it has proven such a 
failure that there is an overwhelming sentiment against it. 

I can not vote for the so-called Clayton antitrust bill” in its 
present form, with a discrimination against farmer organiza- 
tions. I am disappointed in the bill in this and other particu- 
lars, and hope it may be amended by the adoption of the Nelson 
and other amendments. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. HULINGS. Mr. Chairman, if I am in order I desire to 
offer an amendment to the second paragraph—— 

The CHAIRMAN. The time has n fixed. 

Mr. HULINGS. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HULINGS. What is before the committee? 

The CHAIRMAN. The committee is considering the first 
paragraph and debate bas been fixed at 70 minutes, The gen- 
tleman can offer his amendment later. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I yield five 
minutes to the gentleman from Washington [Mr. La Fotterre], 

Mr. LA FOLLETTE. Mr. Chairman, I do not know as I 
desire to use five minutes on this question, but I do want to 
say that, in my opinion, the framers of the Sherman antitrust 
law never dreamed that at any time it would be used as an 
instrument to oppress either organized labor or farmers’ asso- 
ciations. It would seem, at first thought, when you come down 
to tue legal or ethical point, that farmers’ organizations, if 
incorporated, should be controlled as any other corporation; 
but when we take into consideration the slight chance of con- 
trolling commodities of universal production it would seem to 
be impossible for the farmers as a class to organize and get 
their product in such shape they could so control it as tc become 
a monopoly. They can cooperate to such an extent they can 
keep from becoming the prey of commission and unprincipled 
middie men. ‘That has been the main object of farmers’ so- 
cieties and farmers’ cooperative associations. It has been to 
try to get at least a fair share of the profit of their toil and a 
fair share of the money that the consumer pays. I have seen 
before the days of farmers’ cooperative associations when they 
have had a hard time to make a living, and after they had 
established the cooperation that they had bettered their con- 
dition. 

It seems to me that no one should desire to see them put at 
the mercy of either the commission men or the middle men who 
prey on them, and that is tLe reason I think that the farmer, 
who is the largest in number of any one cluss in our country, 
should have the benefit of some fair laws and some fair con- 
sideration. I do not think that the farmers £s a class want any 
special legislation or any marked favor. Neither do they de- 
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sire to be put in a class where, without any chance to form a 
monopoly, they can Le accused of attempting to monopolize 
trade and be harassed, as they can be, if we leave this bill in 


its present form. ‘That should not be done. They should not 
be harassed and forced out of business or forced back into the 
old ruts that they had to follow before they commenced to co- 
operate, and I think if you put this men.are on the statute 
books in its present form that so far as the American farmer, 
the principal class in numbers in this countr. is concerned, you 
are taking a step backward and injuring him instead of bene- 
fiting him. [Applause.] I yield back the balance of my time. 

The CHAIRMAN. The gentleman yields back one minute. 

Mr. NELSON. Mr. Chairman, I yield seven minutes to the 
gentleman from Nebraska [Mr. SLOAN]. 

Mr. SLOAN. Mr. Chairman, I desire to say in this behalf 
that I have consulted three Members of the Committee on the 
Judiciary and was informed that no representative of the farm- 
ers came before that committee and demanded this legislation 
or any part of it. The facts are that the farmers’ part in this 
bill is simply to be used as a stalking horse te obtain other 
features of this legislation. Well was it said—I noticed the 
gentleman from Pennsylvania [Mr. Casry] in his maiden speech 
said it—that that side of the House was redeeming its pledges, 
in that ancient and stately joke perpetrated and promulgated at 
Baltimore, to the farmers and laborers. I desire to speak about 
it, especially relating to the trust feature, and in support of the 
Nelson amendmett. which seeks to give at least a measure of 
the favor professed in this bill but in fact withheld. 

So far as the farmers are concerned, this is the second install- 
ment of the so-called favorable trust legislation. The first in- 
stallment was presented in the Underwood tariff bill, the spon- 
sors of which claimed it to be a fulfillment of the tariff plank of 
the Baltimore convention. That plank stated the general Demo- 
cratic policy for tariff revision downward as follows: 

We favor the immediate downward revision of the existing high and, 
in many cases, prohibitive tariff duties, insisting that materia! reduc- 
tions be speedily made upon the necessaries of life. 

You will note that it stood for a reduction of duties rather 
than a removal of duties. The bill was said to be one for reve- 
nuc only. In a subsequent clause it provided that certain 
articles should have the tariff removed absolutely and placed 
upon the free list, the following being the language used: 

Articles entering into competition with trust-controlled products and 
articles which are sold abroad more cheaply than at home should be put 
upon the free list. 

This is the only authority for expansion of the free list found 
in the Baltimore platform. In the Underwood bill there was a 
large expansion of the free list. Eighty per cent of the value 
of all the American products placed upon the free list and 
which were not on the free list under the Payne law were 
products of the farm, so that the majority of this House con- 
sidered farm products as being in competition with trust-con- 
trolled products or were sold abroad more cheaply than at 
home. 

Every farmer in the United States knows that neither one of 
those statements are true, so that in the name of antitrust legis- 
lation a most gigantic imposition was perpetrated upon the farm- 
ers of this country. 

Two statements are surprising to the country. First, that 
the farmers’ products are trust produced or in competition with 
trust-produced articles; second, that farmers’ products are sold 
abroad cheaper than at home, and yet these two statements are 
the only basis for the free listing of nearly all the products of 
the Northwest. 

And now they come in with their second installment of trust 
legislation for the farmers, and while the first installment was 
an imposition this one is a fraud. They first include the farmer 
organization with the laboring men in section 7. Here they pre- 
tend to preserve for the farmers, laboring men, and horticultural 
nssocintions special privileges. But they are preserved only 
while in a state of repose so far as the farmers are concerned, 
When they coine into action for the purpose of carrying out 
only those things that can be of value to them, they are pro- 
hibited, except where a further provision is provided in the act 
itself. Now, then, in section T the farmers and the labor organi- 
zations were placed upon a parity; but in section 18 we find the 
labor organizations are specially provided for. So that each 
and every act by which they can accomplish the legitimate pur- 
poses of their organization is permitted by the law. We find no 
corresponding section to section 18 to protect the farmers. Sec- 
tion 18 is as follows: 


Sec. 18. That no. restraining order or injunction shall be granted b 
any court of the United States, or a judge or the judges the 3 
in any case between an employer and employees, or between employ- 
ers and employees, or between 3 or tween persons em- 
ployed and persons seeking employment, involving, or growing out 


of, a dispute concerning terms or conditions of employment, unless 
necessa to prevent irreparable injury to property, or to a prop- 
erty right, of the party making the application, for which injury Phere 
is no adequate remedy at law, and such property or property right must 
be described with particularity in the application, whigh must be in 
writing and sworn to by the applicant or by his agent or attorney. 

And no such restraining order or infunetion shall prohibit any person 
or persons from terminating any relation of employment, or from ceas- 
ing to perform any work or labor, or from recommending, advising. or 
persuading others by peaceful means so to do; or from attending at or 
near a house or place where any person resides or works, or carries on 
business or happens to be, for the purpose of peacefully obtaining or 
communicating information, or of peacefully persuading any person to 
work or to abstain from working; or from ceasing to patronize or to 
employ. any party to such dispute, or from recommending, advising, or 

rsuading ‘others by peaceful means so to do; or from paying or giving 

, or withholding from any persons engaged in such dispute, any strike 
benefits or other moneys or things of value; or from peaceably as- 
sembling at any place in a lawful manner, and for lawfn purposes; or 
from doing any act or thing which might lawfully. be done in the 
absence of such dispute by any party thereto. Nor shall any of the 
acts specified in this paragraph be construed or held unlawful. 

This matter, Mr. Chairman, as I say, was not asked for by 
the farmers of the United States. The farmers of the United 
States are in favor of equality before the law with the manu- 
facturers, miners, laborers, and all others of this country. 
But when there is presented, as this bill presents, a motley 
mass of discriminations and favors to various industries de- 
nied to others, then in the general skirmish and scrimmage the 
farmers are entitled to have their share of that discrimination, 
For that reason the farmers of the United States do not want 
this meaningless sop thrown to them in this bill, which has no 
more substance or satisfaction in it than a Dead Sea apple, 
which would crumble to ashes upon touch; because there is 
no provision throughout the whole bill in any place that would 
protect them in carrying out any special course of action 
whereby they might forward their industry for the purpose of 
increasing the prices of their products or perhaps reducing the 
prices of those which they bought. 

Perhaps the most exasperating feature of this legislation is 
the cheap estimate placed upon the farmers’ intelligence and 
vigilance, The farmers of this country will see through this 
cheap attempt to placate them for the wrongs which have been 
inflicted upon them by this Congress and will resent the at- 
tempt to make them a stalking horse for other classes interested 
in legislation. This bill discriminates against the small dealer 
certainly; whether there is a discrimination against the large 
dealer is a problem. It has nets to catch small fishes, but 
none apparently strong enough to catch large ones, The dis- 
criminations in section 3 must operate in favor of the large 
mine owner and against the small. 

Section 7 to the farmer must appear a fraud upon its face. 

Section 8 grants to the railroads of the United States means 
of combination and agreement hitherto denied by Congress and 
until this committee acted which neither House of Congress 
ever dared to favor. 

The Nelson amendment we are now discussing is a discrimi- 
nation.. But if you are in the discriminating business, it is im- 
portant that you give 30,000,000 people of the United States 
interested in agriculture their share of the discriminution. 
But this you deny. 

I can understand why this bill was drafted by three Mem- 
bers of the majority party in conjunction with the White 
House with the minority excluded, as was stated in the 
opening of this debate. It was so with the tariff bill, 
which discriminates against the farmer. It was drafted by the 
majority Members with the same aid, because it is a better 
means of keeping the real purpose of legislators in the dark, 
A great many people in the United States thought when the 
tariff bill was being drafted that trust articies and trust-con- 
trolled products, and those that were in competition with trust- 
controlled products, should be placed upon the free list; that 
that was intended for the manufacturing interests of the United 
States, and especially those of the East. But when it was un- 
veiled it was found to strike to the extent of 80 per cent the 
products of the soil, and to the extent of only 20 per cent other 
products. [Applause on the Republican side.] 

The CHAIRMAN (Mr. WILSON of Florida). 
gentleman has expired. 

Mr. NELSON. Mr. Chairman, will that side consume some 
of its time? ; 

Mr. WEBB. Mr. Chairman, I yield 10 minutes to the gentle- 
man from Pennsylvania [Mr. CARR]. ` 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Carr] is recognized for 10 minutes. 

Mr. CARR. Mr. Chairman, history and chronicle are full of 


The time of the 


the achievements of heroes. kings, and statesmen in war and 
politics, but slight insight is given us into the commercial cns- 
toms or methods of business of ancient or even medieval times, 
And yet we know that mighty wars were fought whose obscure 
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objects were renlly the extension of trade, the acqnisition of 
land, the increase of wealth. Since the day when Joseph 
forced the people to pay him for his corn, first their money, then 
their flocks, their cattle, and their asses, and lastly their land 
and their freedom, the spirit of monopoly has pervaded trade. 
From the primitive praetices of royal monopolists of brick and 
papyrus in Egypt. of mines and banking in Greece, of salt in 
Rome, and of many less extensive but more significant methods 
of trade control among merchants, factors, and shipowners, 
this genius of monopoly has grown through the years in strength 
and influence until recently one of the leading bankers of 
America, Mr. George F, Baker, was constrained to admit before 
the Pujo committee that the conditions prevailing in the United 
States had bronght about a situation not entirely comfortable 
for a great country to be in. This grave situation is not a 
result of the natural growth of industry. On the contrary, it 
has been brought about through unfair trade practices, through 
the artificial elimination of competition, through the control of 
credit achieved by à small group of men over our banks and 
industries. This result has been attained by three principal 
methods: First, through the consolidation of banks and trust 
companies, the reservoirs of money, and their control and the 
control of the large funds of life insurance companies, through 
stock holdings, voting trusts, and interlocking directorates; 
second, through large combinations and consolidations of 
public-service corporations and the formation of huge in- 
dustrial trusts, intertwined in interest through common di- 
rectors, voting trusts, and stock holdings; and, third, through 
banker management. The very immensity of these trusts and 
combinations made necessary their financing through bankers 
who had acquired the power to control the resources of the 
depositories of the people’s money, and thereby enabled a few 
large banking houses to demand representation upon the directo- 
rates and to dictate the business policy of these large commer- 
cial units, the issue of stocks and bonds beyond the reasonable 
needs of business, the purchase of supplies from favored con- 
cerns at prices wholly arbitrary, and for the benefit of corpora- 
tions in which the same group of men were largely interested. 

In other words, through the power acquired by the bankers 
to grunt or withhold credit they were not only able to decree 
the combination and consolidation of industrial units, thereby 
making necessary large issues of securities and stocks, deter- 
mined in amount almost absolutely by the will of the bankers, 
but they were enabled to charge for their services as under- 
writers all that the trafic: would bear. These huge commis- 
sions were only made possible through large consolidations, and 
therefore it became the interests of the bankers to contro! indus- 
trial organizations and to effect these combinations. With the 
consequent elimination of competition and the ability to fix 
prices and control markets they were enabled to earn their 
interest charges and to pay dividends upon fictitious valuations. 

An interesting example of the vicious circle of control 
through which our financial oligarchy now operates” is stated 
by Mr. Louis D. Brandeis in his book, Other People’s Money, 
and How the Bankers Use It: . 

J. P. Morgan (or a partner), a director of the New York, New Haven 
& Hariford Railroad, causes that company to sell to J. b. Morgan & 
Co. an issue of bonds. J. P. Morgan & Co. borrow the money with 
which to pay for the bonds from the Guaranty Trust Co., of which Mr. 
Morgan (or a partner) is a director. J. P. Morgan & Co, sell the bonds 
to the Penn Mutual Life Insurance Co., of which Mr. Morgan (or a 
praet) is a director. The New Haven spends the proceeds of the 

onds in purchasing steel rails from the United States Steel Corpora- 
tion, of which Mr. Morgan (or a partner) is a director, The United 
States Steel Corporation spends the proceeds of the rails In purchasing 
electrical supplies from the General Electric Co., of which Mr. Morgan 
(or a partner) is n director. The General Electric sells supplies to 
the Western Union Telegraph Co., a subsidiary of the American Tele- 
phone & Telegraph Co., and in both Mr. Morgan (or a partner) is a 
director, The te egraph company has an exclusive wire contract with 
the Reading, of which Mr. Morgan (or a partner) is a director. The 
Reading buys its passenger cars from the Pullman Co., of which Mr. 
Morgan (or a partner) is a director. The Pullman Co. buys (for local 
use) locomotives from the Baldwin Locomotive Co., of which Mr. 
Morgen (or a partner) fs a director. The Reading, the General 
Electric, the Steel Corporation, and the New Haven, like the Pullman, 
buy locomotives from the baldwin Co. The Steel Corporation, the Tele- 
phone Co., the New Haven, the Reading, the Pullman, and the Bald- 
win Cos., like the Western Union, ‘uy electrical supplies from the 
General Electric. The Baldwin, the Pullman, the Reading, the Tele- 

hone, the Telegraph, and the General Electric. Cos., like the New 

aven, buy steel products from the Steel Corporation. Each and 
every one of the companies last named markets its securities through 
J. II. Morgan & Co., each deposits its funds with J. P. Morgan & Co., 
and with these funds of each the firm enters upon further operations., 

This specific iNustration is in part supposititions, but it represents 
truthfully the operation of interlocking directorates, Only it must 
be multiplied many times, and with many permutations, to represent 
fully the extent to which the interests of a few men are intertwined. 
Instead of taking the New Haven os the railroad starting point in our 
camie the New York Central, the Santa Fe, the Southern, the Le- 


high Valley, the Chicago & Great Western, the Eric, or the Pere Mar- 


quette might have been selected; Instead of the Guaranty Trust Co, 
as the banking reservoir, any one of a dozen other important banks or 


trust companies; instead of the Penn Mutual as purchaser of the bonds, 


other insurance companies; instead of the General Electric, its qualified 
competitor, the Westinghouse Electric & Loan al Co, ‘he chain 
8 


is, indeed, endless, for each controlled corporation entwined with 


many others. 

Mr. Chairman, the Democratic Party is pledged not to the 
regulation of monopoly but to its absolute destruction by the 
enactment of specific legistation. The Baltimore platform 
declares: 

A private monopoly is indefensible and intolerable. We, therefore, 
favor the rigorous enforcement of the criminal as well as the civil law 
against trusts and trust officials, and demand the enactment of such 
additional legislation as may be necessary to make it impossibie for a 
private monopoly to exist in the United States. We favor the decla- 
ration by law of the conditions upon which corporations shall be per- 
mitted to engage in interstate trade, Including, among cthers, the pre- 
vention of holding companies, of interlocking directorates, of stock 
watering, of discrimination in price, and the control by any one cor- 
poration of so large a proportion of any industry as to make it a 
menace to competitive conditions. 

The series of trust bills presented to this Congress are de- 
signed to fulfill that-pledge to the American people. The pres- 
ent bill embraces six important provisions exclusive of procedu- 
ral rules, as follows: 

First. It attempts to prevent unfair discrimination in price 
whereby great corporations, by selling their goods at a less price 
in the particular communities where their rivals are engaged in 
business than in other places throughout the country, endeavor 
to destroy competition and render unprofitable the business of 
competitors. The prohibition is comprehensive and permits of 
exception only on account of differences in grade. quality, and 
quantity of the commodity sold, and on account of differences 
in the cost of transportation. Although 19 or 20 States have, 
within the last few years, enacted such laws to correct such dis- 
criminatory practices within their borders it is very necessary 
that there should be national legislation on the subject, as it is 
now possible for a great corporation to lower the prices of its 
commodities throughout the borders of one State without viola- 
tion of State laws, and thereby destroy the business of com- 
petitors within that State. 

Second. It is made unlawful for the owner or operator of a 
mine or the selling agent thereof in commerce to refuse to sell 
such product to a responsible person who applies to purchase 
the same. Thereby it is made impossible that the bounty of the 
earth shall be monopolized, 

Third. It is made unlawful for a manufacturer to contract 
with a dealer not to use or deal in the commodities of a com- 
peting manufacturer. Such practice results in driving out 
competitive articles from a community and tends to establish a 
monopoly in the trade of the commodity handled under the ex- 
clusive contract and generally results in sales at a higher profit. 
Very often, however, the merchant finds his shelves filled with 
articles he is unable to sell. It is unfair to the dealer, but it 
is more grievously unfair to the millions of American consumers 
who are compelled to purchase the necessaries of life through 
the ordinary channels of trade in their respective commnnities. 

Fourth. It is made unlawful for a corporation engaged in 
commerce to acquire the whole or any part of the stock of an- 
other corporation engaged in commerce where the effeet of such 
acquisition is to eliminate or substantially lessen competition 
between the corporation whose stock is so acquired and the cor- 
poration making the acquisition or create a monopoly of any 
line of trade in any section or community. The evil to be 
avoided by this prohibition is obvious. It goes much further 
than the Sherman antitrust law and defines with practical 
precision in what an undue restraint of trade consists. 

Fifth. It is made unlawful after two years (a) for an in- 
dividual, a member of a partnership, or a director or other offi- 
eer of a corporation engaged in the business of producing or 
selling equipment, materials, or supplies to railroads or common 
carriers to act as a director, officer, or employee of another cor- 
poration or common carrier purchasing from such person or 
the partnership of which he is a member or the corporation of 
which he is a director or other oflicer; (b) for any banker, 
director, or other officer of a bank to be a director, officer, or 
employee of any common carrier for which such person or bauk 
or trust company acts as underwriter or from which such per- 
son, banker, or trust company purchases securities; (e) for 
any person to be at the same time a director. officer, or em- 
ployee of more than one bank, banking association. or trust 
company whose deposits. capital, surplus, and undivided profits 
aggregate more than $2,500.000; (d) for any person to be at 
the same time a director in any two or more commercial cor- 
porations either of which has capital. surplus, and undivided 
profits aggregating more than $1,000,000, except common carriers 
subject to the contro! of the Interstate Commerce Commission. 

Sixth. It is provided that nothing contained in the antitrust 
law shall be construed to forbid the existence and operntion of 
fraternal, labor, consumer's’, argicultural, or horticultural or- 
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ganizations or to restrain individual members of such organiza- 
tions from carrying out the legitimate objects thereof. 

The provisions of sections 9 against interlocking directorates 
is one of the most important and far-reaching legal restraints in 
the whole history of vorporate reform. It is one which, as the 
President has said, opinion deliberately sanctions and for which 
business waits. In his message of January 20, 1914, the Presi- 
dent said: 

It [business] awaits with acquiescence, in the first place, for laws 
which will effectually prohibit and prevent such Iinterlockings of the 

rsonnel of the directorates of great corporations, banks, and railroads, 

dustrial, commercial, and public-service bodies. as in effect result in 
making those who borrow and those who lend practically one and the 
same, those who sel! and those who buy but the same persons trading 
with one another under different names and in different combinations, 
and those who affect to compete; in fact, partners and masters of some 
whole field of business, 


It was developed by the Pujo committee that Mr. George F. 
Baker, chairman of the board of directors of the First National 
Bank of New York, is a director in 22 corporations having ag- 
gregute resources of $2.272.000.000, and that the directors of that 
bank are directors in not less than 27 other corporations whose 
aggregate resources are $4.270,000.000. Mr. James Stillman, 
chairman of the board of directors of the National City Bank, is 
a director in 7 corporations, with aggregnte resources of $2.476.- 
000.000. and that the directors of that bank are directors in no less 
than 41 other corporations which have aggregate resources of 
810.564.000.000: that the members of the firm of J. P. Morgan & 
Co. are directors in 47 of the largest corporations in the country; 
and that these three groups, Messrs. J. P. Morgan & Co., the di- 
rectors of the First National Bank, and the National City Bank, 
hold 118 directorships in 34 banks and trust companies having 
total resources of $2,679.000,000 and ‘total deposits of $1,983,- 
000.000 ; 30 directorships in 10 insurance companies having total 
assets of 582.293.000.000: 105 directorships in 32 transportation 
systems having a total capitalization of 511.784.000.000 and a to- 
tal mileage of 150.200 miles; 63 directorships in 24 producing and 
trading corporations having a total capitalization of $3,339,- 
000.000; 25 directorships in 12 public-utility corporations having 
a total capitalization of $2,150.000,000; in all. 341 directorships 
in 112 ¢orporations having aggregate resources or capitalization 
of 822.245.000.000. 

Such a condition is contrary to public policy. is violative of 
the spirit of business fairness. and is destructive of that free- 
dom and democracy of individual opportunity which ought to 
characterize the Institutions of a republic. It is offensive to 
that scriptural injunction that— 

No man can serve two masters, for either he will hate the one and 
love the other, or else he will hold to the one and despise the other. 

It is in moral opposition to that relationship of trust which 
legally exists between a corporation and a director. It is a 
clear rule of law that directors of a corporation are trustees for 
the stockholders and that the corporate property is a trust 
fund to be administered by them in the utmost good faith. No 
contract in which a director is interested can be sustained 
against attack where the interested director is a necessary part 
of the quorum. In England they have a rule that whenever it 
appears that a director of a corporation is interested in cor- 
porate matters under consideration by the board of directors, 
such director is thereby removed from office. In an Ohio case 
it was said: 

A director whose personal interests are adverse to those of the cor- 
poration has no right to be or act as a director. As soou as he finds 
that be has personal Interests which will conflict with those of the com- 
pany he ought to r 

Each corporation is interested in obfa!ning an advantageous 
bargain and each ought to have a sole claim upon the best en- 
deavors of its agents. As the New York court said: 

The law permits no one to act in such inconsistent relations. It does 
not stop to inquire whether the contract or transaction was fair or 
unfair. lt stops the Inquiry when the relation Is disclosed. and sets 
aside the transaction or refuses te enforce it. at the instance of the 
party whom the fiduciary undertook to represent, without undertaking 
to deal with the question of abstract justice In the particular case. 

As long ago as 1880 Mr. Justice Field said: 

It is among the rudiments of the law that the same person can not 
act for himself and at the same time, with respect to the same matter, 
as the agent of another whose interests are Conatct he: The two pre 
tions yy 8 diferent obligations, and their union would at once raise a 
eonflict between interest and duty; and, constituted as humanity is, 
in the majority of cases duty would be overborne in the struggle. 

And yet this salutary rule has been made wholly ineffective 
te prevent unfair contracts between corporations through the 
agency of a common director by Judicial decision that such con- 
tracts are valid when the vote of the interested director was not 
necessary to carry the resolution or his presence to constitute 
a quorum, and that eren where his vote and presence were so 
necessary, the contract is yoidable only in a proper proceeding 


taken for that purpose by the corporation. its shareholders, or 
its creditors, and is not absolutely null and void. 

And yet everyone knows that it is the common practice in 
such cases for a director actively to interest himself in the dis- 
cussions of such contracts and then have himself recorded as 
“not voting.” Where the interested director is a representative 
of the fiscal agent of such corporation, it is unnecessary for him 
even to be present at meetings where such contracts are voted, 
for since he controls the supply of capital his will can not be 
disregarded. 

This ruling of the courts has rendered actions to set aside 
such contracts so infrequent as to be almost negligible. Mani- 
festly stockholders have but slight knowledge of the transactions 
of large corporations wbich are managed exclusively by a board 
of directors. Nor would knowledge alone suffice since they are 
under the necessity of producing evidence often carefully con- 
cealed and difficult of exposure. Even with the necessnry 
evidence at hand. a cuit against a large corporation or one ef 
ite directors is usually an expensive and protracted proceeding, 
and one which stockholders of moderate means will not often 
undertake. Even large stockholders may very well fear the 
power of the interlocked interests of such a director and his 
associates and conclude rather to bear the ills he has than fly 
to others that he knows not of. 

Mr. Chairman, I would go still further than this bill, for 
whereas it has been provided that no person shall be a director 
in two or more commercial corporations either of which has 
capital of more than $1,000,000, I would extend the prohibition 
to prevent any person who is a stockholder to the extent of 10 
per cent or more of the share capital of any corporation capi- 
talized at $1,000,000 or more from being at the same time a 
director in any corporation capitalized at more than $1,000,000, 
except the corporations in which he is a stockholder. I can see 
no difference in principle in the one case than in the other. The 
evils to be avoided are identical, the conflict of interest is the 
same, the divided allegiance is equally evident. 

The time has come, Mr. Chairman, to deal effectively with 
these abuses. ‘The paternal control of a few self-constituted 
masters can not longer be suffered to obstruct the industrial 
activity which is the spirit of liberty and the very lure of life. 
Tn this bill we lay the ax to the root of the tree of monopolistic 
control We seek to destroy the processes which make mo- 
nopoly possible. And further fulfilling our pledges we make 
guilt personal. We declare ‘hen the offending individual shall 
himself answer for his offending. We seek to protect the com- 
merce of the Nation and to allow it to flow in the natural chan- 
nels of free and fair competition, to permit the individualistic 
spirit of America to find expression and our human resources 
to be utilized in the freedom of our industrial life. [Applause.] 

The CHAIRMAN. The gentleman yields back eight minutes. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Maryland [Mr. Lewis]. 

Mr. LEWIS of Maryland. Mr. Chairman. I should not under- 
take to discuss this provision further were it not for the deep 
respect I feel for the high-minded patriotism of the author of 
the amendment, Mr. NELSON, a compliment I wish to pay him 
in this public way. I think, however, he, with some others, is 
proceeding on an assumption with reference to these amend- 
ments which is not sustained by the actual conditions of the 
discussion. That assumption is that in some sort of a way 
Congress is giving to the farming organizations and to other 
mutual organizations the rights which they are to enjoy in the 
future. That is an error. Their right to exist and their con- 
ditions of existence will continue to spring from the legislation 
of the respective States; and the farming organizations in 
which my friend from Wisconsin [Mr. NELSON] fs justly so 
much concerned can look with confidence to the legislature of 
his own State for their charters of privileges and their bills 
of rights. 

Mr. NELSON. Mr. Chairman, I should like to ask the gentle- 
man 

Mr. LEWIS of Maryland. Let me first complete this thought. 
It is only under conditions whereby any commercial organiza- 
tion may become a trust or monopoly that the jurisdiction of 
national legislation will attach to that organization at all. It 
is very misapprehensive of the situation to suggest any fear for 
the farming organizations which exist in this country, because 
in evidence of that we have the actual situation itself to dispel 
such fear. There is the well-known California Citrus Fruit 


Association, of the Pacific coast, which has reached very. very 
large proportions, and the operations of which are a matter of 
national notice. Yet, large and important as it is, there has 
been no effort to apply even the unnmended Sherman antitrust 
law to its operations. There is, therefore, no ground to express 
the fear that the National Government is about to or may at 
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any time proceed against the farming organizations of the coun- 
try. Their rights will continue to be the rights which are 
granted them by the respective States. Now I will yield to 
the gentleman from Wisconsin for his question. 

Mr. NELSON. If the States can properly grant them the 
rights the gentleman mentions, why can not the Congress grant 
them also the right to be protected interstate? 

Mr. LEWIS of Maryland. The Congress does grant that right 
under the present antitrust laws, especially as qualified and 
amended by this clause, section 7. 

Mr. NELSON. One further question. The gentleman is a 
very able representative of labor, and as such he asked relief 
for labor organizations because they were always under the 
threat of being prosecuted under the Sherman law. Why does 
he not ask, in all fairness, that farmers be treated as he has 
insisted that labor should be treated? 

Mr. LEWIS of Maryland. We do give them the same rights 
in the same clause and in the same language of section 7. 

Mr. NELSON. Oh, but the gentleman—— 

Mr. LEWIS of Maryland. There was this difference: The 
labor organizations had been attacked, and successfully at- 
tacked, in the courts. 

Mr. NELSON. But the farmers have also been attacked in 
Kentucky, as the gentleman knows. 

Mr. LEWIS of Maryland. Both of them are relieved from 
that attack in the same provision. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. I yield to the gentleman from Maryland three 
minutes more. 

Mr. NELSON. The gentleman from Maryland is very fair, 
and I want to say to him that I am very sorry to see that labor 
has deserted its old-time ally, the farmer. Labor is specifically 
excluded, because of the two qualifications, “ capital stock ” and 
“conducted for profit.’ But what has the farmer, if he organ- 
izes a cooperative business association for profit? 

Mr. LEWIS of Maryland. That introduces what I would 
wish to add to my remarks. What is it that the farmer of the 
United States wants? I do not believe he wants to raise prices, 
as a trust or a monopoly is instinctively designed to do. What 
he wants is to get for his own products the prices that he 
knows the consumers of this country are paying for them. If 
we could give the farmer a method by which he could secure 
for his product what the consumers actually pay, I am sure 
he would be delighted; farming prosperity would be greatly 
augmented and the Nation itself blessed by such prosperity. 

Now, there is nothing in this provision that is not designed to 
give him the fullest opportunities to organize with reference to 
the marketing of that product through mutual cooperation. 
But I am sure the gentleman recognizes that in dealing with 
the trusts the statutes must draw lines of distinction. and the 
statute in this particular case draws its line of distinction 
between the organization of men and the monopolizers of com- 
modities. ‘That distinction is sustained by the instincts of 
justice in the human race. The ordinary workman in the fac- 
tory can combine his manhood, his intelligence, and his or- 
ganizing instincts for mutual advantage. The farmer is ex- 
plicitly mentioned as having the right to do the same thing. 
Now, to do otherwise would be to open the gates for, possibly, 
that citrus fruit associatiou, if it ever should overgrow and 
overleap the bounds where national welfare becomes in- 
yolyed. I think that in all fairness to the gentleman from 
Wisconsin it can be claimed for this section 7. as it is now 
amended, that it is equally just to all forms of human labor, 
on the farm as well as in the factory. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. Mr. Chairman, we do not care to discuss this 
any further on this side. I suppose gentlemen on the other 
side have completed what they wished to say. 

Mr. VOLSTEAD. I yield to the gentleman from Washington 
(Mr. FALCONER]. 

Mr. FALCONER. Mr. Chairman, I speak in favor of the 
amendment offered by the gent man from Wisconsin [Mr. 
Netson}]. I believe there was something also in the statement 
of the gentleman from Pennsylvania [Mr. GRAHAM] a few min- 
utes ago when he said that this bill seems to treat of several 
distinct lines of legislation. It is characteristic of this Congress 
to do an omnibus legislative business. I believe it would have 
been wiser for the Congress to have treated the question of 
labor and farm cooperative associations entirely separately 
from monopolies and trusts. 

This bill—and I do not rely on my own judgment alone, but 
from general discussion of eminent gentlemen—is very much 
complicated ; but there should be no misunderstanding regard- 
ing the rights of farm cooperative associations in an endeayor 


to obtain just consideration when organizing among themselves 
for the purpose of profitably marketing their own produce. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Oklahoma [Mr. Morcan]. 

Mr. MORGAN of Oklahoma. 
impose further remarks on the House if I did not really believe 
that there is great merit in the amendment proposed by the 


Mr. Chairman, I should not 


gentleman from Minnesota. ‘The first paragraph of section 7 of 
the bill as reported by the committee and as amended by the 
si patie rie offered by the gentleman from North Carolina is as 
ollows: 


Sud. 7. That nothing contained in the antitrust laws shall be con- 
strued to forbid the existence and operation of fraternal, labor, consum- 
ers’, agricultural, or horticultural organizations, orders, or associations 
instituted for the purposes of mutual help, and not having capital stock 
or conducted for profit, or to forbid or restrain individual members of 
such organizations, orders, or associations from carrying out the legiti- 
mate objects thereof, nor shall such organizations or orders or associa- 
tions, nor the members thereof, be held or construed to be illegal com- 
binations or conspiracies in restraint of trade under the antitrust laws. 


Now, I have prepared what I think would be a proper substi- 


tute for the first paragraph of section 7, as quoted above. It is 
as follows: 


Sec. 7. That nothing contained in the antitrust laws shall be con- 
strued to prevent the existence or operation of labor organizations; or 
to forbid such labor organizations or persons belonging thereto from 
entering into any contract, agreement, or arrangement with a view to 
lessening the hours of labor; or of increasing their wages; or of better- 
ing their conditions; or to forbid the existence and operation of con- 
sumers’ organizations; or to forbid such organizations or members 
thereof from entering into any contract, agreement, or arrangement 
with a view to lessening the cost to them of foods wares, and mer- 
chandise, or of any agricultural or horticultural product; or to forbid 
the existence or operation of any farmers . or any agricul- 
tural or horticultural organization; or to forbid such organizations or 
the members thereof from entering into any contract, agreement, or 
arrangement with a view to reducing the cost to them af tools, Imple- 
ments, machinery, fertilizers, or of any other supplies needed by per- 
sons ged in agriculture or horticulture; or with a view to collective 
bargaining in the sale of their products or to obtain better credit or 
lower interest; nor shall such organizations or orders or associations, 
nor the members thereof, be held or construed to be Illegal combinations 
or conspiracies in restraint of trade under the antitrust laws. 


My objection to section 7 as it has been amended is that 
under it only farmers’ organizations without capital stock and 
not conducted for profit would be legal under this section. In 
other words, it exempts from antitrust laws only farmers’ or- 
ganizations organized for mutual help along social, literary, 
and educational lines. There has been no attempt to dissoive 
such farmers’ organizations, so that the provisions of section 7 
really give to farmers nothing. While we are considering this 
question we should in plain language give the farmers the right 
to organize, even with capital stock or for profit, so long as 
their organizations are along legitimate lines to aid them in 
marketing their products as cheaply as possible and in pur- 
chasing their supplies as cheaply as possible. 

Now, the amendment offered by the gentleman of Minnesota 
[Mr. Netson] is broad enough to give the farmers what they 
need and should have. I think it was Sir Horace Plunkett, who 
made a thorough study of American agriculture, and who has 
devoted his life largely in an effort to improve agricultural 
conditions in Ireland, who said that improvement in agriculture 
must come through better farming, better business, and better liy- 
ing, and that the first of these was better business in farming. 
Improvement in farming—the making of the farm what it 
should be in this country—must come through better transporta- 
tion facilities, Lotter educational advantages, and better organ- 
ization among our farmers. 

As a member of the Judiciary Committee I filed a minority 
report to this bill, in which I said: 

The law not only should not prohibit but should f: 
to organize with a view to purches ing implements, 8 aud 8 
farm supplies at less cost and with the View to collective bargaining in 
the sale of their products and in the purchase of supplies. 10 France, 
Germany, and other European countries farmers’ organizations are 
authorized by law. The line along which these organizations can act 
is definitely defined Governmental ald, direction, and assistance is 
given. Such organizations are encouraged to engage in a wide field 
of purely business transactions, These organizations have contributed 
immensely to the expansion of the agricultural interests of these coun- 
tries, It would be exceedingly unfortunate at this time, when we are 
about to enter upon the important task of providing our farmers with 
better credit facilities, to enact a law which may be construed to make 
all farmers’ organizations unlawful except such as are organized for 
r mutual benefit of members along literary, insurance, and social 
ines, 


Practically every other business is highly organized but the business 
of farming. There are about 6,500,000 farmers. Something like 
12,000,000 persons over 10 years of age toil on the farm. The farmers 
are at a great disadvantage. Labor is organized. Business is organ- 
ized. Concentration, combination, cooperation everywhere except amon 
the farmers. With the most intelligent farmers of the world, in busi- 
ness cooperation our farmers are far behind the less Intelligent farmers 
of other countries. To aid our farmers in the line of greater coopera- 
tion has now become a national duty, and it would be hardly short of 
a public calamity to enact a statute which on its face restricts and 
limits to a narrow sphere the purposes for which agricultural associa- 
tions may be formed, 
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I know the gentlemen constituting the leadership on this com- 
mittee have no desire to neglett the farmer. I know the gen- 
tleman from Maryland [Mr. Lewis], who is the champion in 
the interest of labor, has no desire to do an injustice to the 
farmer, und yet, as I have studied this question. I believe that 
the National Government ought not only to permit farmers to 
organize. but that the National Government should make ap- 
propriation to encourage the farmers to organize. 

The United States is doing more and has done more along 
the line of education for the farming interests than any nation 
on earth. but along the lines of teaching our farmers to or- 
ganize for better business we are a quarter of a century behind 
the great European Governments, There is no question about 
that. 

Mr. WEBB. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. Certainly. 

Mr. WEBB. Wherein do the farmers get more in the Nelson 
amendment than we have given them in the amendment just 
adopted? £ 

Mr. MORGAN of Oklahoma. I think there is some question 
of whether there ean be a farmers’ organization to aid the 
farmers in marketing the crops more cheaply. or in purchasing 
their supplies at a less price under the committee amendment 
which has been adopted. To carry on this kind of an organiza- 
tion it may be necessary to have capital stock, and it may be 
necessary that these organizations shall be for the purpose of 
profit. As long as we do not permit the farmer to organize 
trusts to elevate prices of cotton, wheat, or some other staple 
product, we are doing the country no injury. 

We passed the tariff act, but we all know that under that 
act the farmer is largely placed in competition with the 
farmers of the world. however ignorant they may be. or however 
cheap the labor they may employ, or however cheaply they may 
be able to produce farm products. We passed the currency act, 
but you postponed the bill to give our farmers chenper interest. 
What have you done for the farmer? Now, when you are 
passing a third great bill. you are about to place therein a sec- 
tion which, in my judgment, does not do the farmers of this 
country justice. I believe that it is in the interest not only 


of the farmer but in the interest of the great consuming masses. 


of the country that we should encourage the farmers to organize 
to market their crops and in buying supplies. 

Gentlemen who pose here as champions for labor are indi- 
rectly pleading against labor when they oppose the organiza- 
tion of farmers. We want the farmers to organize so that the 
products of the farm can come more directly to consumers with 
less cost and with a fewer number of middlemen. I[Applause.] 

The CHAIRMAN. The time of the gentleman from Okla- 
homa bas expired. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
tleman from Arkansas, a member of the committee. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to oppose 
the amendment offered by the gentleman from Minnesota. In 
the exception made in section 7 as it is written we use the same 
language in reference to farmers’ organizations that we do in 
rezerence to labor and other organizations mentioned. We be- 
lieve to that extent they should be differentiated from indus- 
trial and other corporations organized for profit. Gentlemen. 
I represent a farming district, and I also represent one of the 
greatest horticulture) districts in the United States, but I am 
opposed to incorporating a provision in this bill that will allow 
the farmers and the horticulturists of this country to enter 
into combinations to increase the price of their products, which 
are industrial commodities, when in the existing law we forbid 
manufacturers and other classes of citizens from entering into 
such combinations, 

I come from the South. and the South produces three-fourths 
of the cotton in the world. and perhaps more. I am opposed 
to any law that would allow the cotton farmers of the Sorth to 
enter into combinations to control the price of cotton which at 
the same time would make it a crime for the mannfacturers 
who purchase thut cotton and manufacture it into cloth to enter 
into like combinations to raise the price of the manufactured 
product. For these rensons we think the amendment should be 
rejected. I represent the majority of the committee in opposing 
the amendment offered by the gentleman from Wisconsin, and 
I hope the House will vote it down. [Applause.] 

Mr. WEBB. Mr. Chairman, just one word before we vote. 
The Illinois antitrust act. as my friend from Illinois knows. 
undertook to exempt agricultural products and live stock while 
in — 5 hands of the producer and raiser. It was in these 
words: 


The provisions of this act shall not app 
and live steck while in the hands of the 


That was in the antitrust act. 


te agricultural products 
ucer and raiser, 


A man by the name of Connolly was the defendant when this 
particular act came to the notice of the Supreme Court. When 
the Supreme Court came to pass upon it they snid that that 
act was void because it undertook to exempt agricultural prod- 
ucts and live stock. 

Mr. MANN. Will the gentleman yield? 

Mr. WEBB. Certainly. 

Mr. MANN. That was under a constitutional limitation on 
the power of the Legislature of Illinois, and that is not in the 
United States Constitution. 

Mr. WEBB. I understand that perfectly. The fourteenth 
amendment forbids any State to deny every citizen the equal 
protection of the law. That is the ground on which the Su- 
preme Court in this case puts its opinion in declaring the statute 
unconstitutional. But I want to call attention to this one sen- 
tence in the opinion of that great and good judge, Judge Harlan: 

We conclude this part of the discussion by saying that to declare 
that some of the class engaged in domestic trade or commerce shall be 
deemed criminals if they violate the regulations prescribed by the Slate 
for the purpose of protecting the public against illegal combinations 
formed to araro competition and to control prices, and that others of 
the same class shall not he bound to regard thane regnintions, but may 
combine their capital, skill, or acts to destroy competition and to con- 
emal proiection ofthe taws that firther of extended argument to ee 
tablish that position would seem to be unnecessary. efi dees endear or 

The proposition of my friend from Minnesota [Mr. NELSON] 
is to allow a certain class of people to form corporations with 
the avowed purpose of monopolizing certuſn preducts for the 
purpose of enhancing the prices of those products. If that be his 
amendment, I do not believe that any man ought to vote for it, 
because I do not see why one man should have the right to en- 
hance the price of a certain class of products by monopoly 
whereas another man is denied that same right and is put in jail 
if he does it. 

Mr. NELSON. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Yes. 

Mr. NELSON. Therefore the gentleman feels that farm or- 
ganizations should be properly under the Sherman antitrust law? 

Mr. WEBB. No; I do not believe that they should. if they 
are organizations for mutual help. without profit. just like labor 
organizations. and this bill expressly lega!izes their existence. 

Mr. NELSON. Will the gentleman explain how any farm 
organization not organized for profit could possibly be in viola- 
tion of the terms of the law? 

Mr. WEBB. If a farmer or a doctor or a merchant or a 
manufacturer, or a combination of them, violates the law of the 
land, they ought to be punished for it. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Tes. 

Mr. MANN, Under the Webb amendment which we have 
just agreed to, would it not be lawful for 10,000 or 100,000 furm- 
ers to join an organization not for profit? 

Mr. WEBB. Absolutely. 

Mr. MANN. To raise the price of wheat or the price of cot- 
ton or to refuse to sell it at a less price than a certain fixed 
price higher than the then market price? 

Mr. WEBB. I do not know whether it would go that far or 
not. As long as the product is their own cotton or corn they 
ean hoki it as long as they please, 

Mr. MANN. I asked the qnestion, and the gentleman snid 
a while ago that he did not believe in that; but is not that the 
effect of the amendment that we agreed to, as long as the 
organization is not for profit, that it shall not be considered 
as an organization in restraint of trade? 

Mr. WEBB. That is what the amendment says; yes. 

Mr. MANN. So that if a million farmers. if they conld get 
them to agree. could agree not to sell cotton below a fixed price 
or corn or wheat or any other product below a fixed price, and 
that agreement would be lawful? 

Mr. WEBB. So long as the farm products are in the hands 
of those who produce them. 

Mr. MANN. It might not be in hand, but it might be in a 
warehouse. 

Mr. WEBB. That is still in the producer’s possession, 

Mr. CARR. Would it not be for profit if it raised the price, 
and therefore illegali? > 

Mr. MANN. But it would not be an organization for profit. 

Mr. CARR. That is what the gentleman says—organized for 
profit. 

Mr. WERB. I do not believe we ought to permit corporations 
organized for profit to monopolize any product and to depress 
or raise the price of any product, for such would be offensive 
to every principle of law against monopoly and restraint of 
trade. ; 


The CHAIRMAN. The question is on agreeing to the amend- 
sconsin. 


ment offered by the gentleman from Wi 
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The question was taken; and on a division (demanded by Mr. 
Neuson) there were—ayes 23. noes 59. 

So the amendment was rejected. 

Mr. BRYAN. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

page: 24, after the word “ laws,” at the end of the Webb amendment, 
add the following: 

“There shall be no abridgment of the right of wage earners and pro- 
ducers to organize for the protection of wages and improvement of labor 
conditions.” 

Mr. BRYAN. Mr. Chairman, I claim no pride of authorship 
in this amendment. A very much greater Bryan than I is the 
man who wrote this amendment: I have copied it verbatim 
from the Democratic platform enunciated at Baltimore by the 
Democratic Party, and it is declared to be the last word of that 
party on this particular subject. 

The CHAIRMAN. The Chair will state that according to his 
understanding the gentleman from Minnesota [Mr. VOLSTEAD ] 
controls the time for debate. 

Mr. VOLSTEAD. Mr. Chairman, I yield the gentleman five 
minutes. 

Mr. BRYAN. Mr. Chairman, this is a part of the Democratic 
platform, and it gives me a great deal of pleasure to dish up to 
the Democrats here an amendment which ordinarily I know 
they would not adopt, but which, under the peculiar conditions 
existing, it being a part of their own platform, they will surely 
adopt. 

It goes a good deal further than the amendment that has 
been adopted, for it provides that there shall be no abridgment 
of the right of labor to organize to promote higher wages and 
protect their own product, and it is true it might, under inter- 
pretation, grant labor a great deal more rights than labor has 
demanded. But it is a part of the Democratic platform. 

Mr. HENRY and Mr. SLOAN rose 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. BRYAN. I yield first to the gentleman from Texas. 

Mr. HENRY. Does the gentleman wish to adopt all of the 
Democratic platform? 5 

Mr. BRYAN. I will say to the gentleman that I could hardly 
ask to put all of the Democratic platform in this bill, for if 
we were to do so we would save the Panama Canal. 

Mr. HENRY. The gentleman knows that all of his amend- 
ment is in section 7 as amended? 

Mr. BRYAN. If it is already in the bill, then it will not be 
out of place to call the matter to the attention of Congress and 
permit Congress to vote upon it. The Democratic platform has 
some good things in it, but I bave noticed that it has not always 
been approved. I have noticed that on two or three occasions 
it has been denied recognition on the floor of this House, and I 
am anxious to see whether in this particular case the very 

words of the Democratic platform will prove to be obnoxious 

to the members of the Democratie Party on this floor. I ask 
that the amendment be adopted; it comes from such an eminent 
authority. 

I now yield to the gentleman from Nebraska [Mr. SLOAN]. 

Mr. SLOAN. Speaking abont the plank in the Baltimore plat- 
form, I want to ask ihe gentleman if he bas read the latest bul- 
Jetin to discover whether or not it is a slight interference and 
like a good many others it has been repudiated? 

Mr. BRYAN. Well, I bave not discussed the latest bulletin. 
but I recognize the fact that when we are on the Democratic 
platform, according to some precedents, we have to learn what 
the latest authority is about it, but I do not think in a case of 
this kind. in a matter involving the Democratie Party's inter- 
pretation of its duty to labor, that anybody would have to be 
consulted, and I think the fact that this amendment is a plank 
from the Democratic platform ought to be enough not to require 
any debate whatever, and I hope it will be adopted. 

Mr. CARLIN. I yield one minute to the gentleman from 
California [Mr. RAKER]. 

Mr. RAKER. Mr. Chairman, I desire to have incorporated 
in the Recorp in my time a letter from the four religious or- 
ganizations of Tuolumne County. Cal.. against polygamy and 
in favor of a constitutional amendment prohibiting it. 

Mr. BRYAN. I would like to ask the gentleman what the 
subject of polygamy has got to do with the Democratic Party 
going off after strange gods? I want the Democratic Party 
to stick loyally to its one platform till denth, and I do not 
know how polygamy has anything to do with that. 

Mr. BARNHART. Will the gentleman yield? 

Mr. RAKER. Yes: to anybody interested on this subject, of 
course. I slways yield. 

Mr. BARNHART. Why should not ‘he gentleman from Cali- 
fornia introduce that through the basket in the regular way? 


Mr. RAXER. It is not in the basket clause. 

Mr. BARNHART. I am serious about it. 

Mr. RAKER. I am serious about it. 

Mr. BARNHART. Why does not the gentleman introduce it 
in the regular way? . ¢ 

Mr. RAKER. I want to get it in in this way, to show that 
the people of California are anxious to recognize and are in 
favor of this constitutional amendment proposed to the people 
prohibiting polygamy, 30 that they might yote upon it. They 
are interested in it. 

The CHAIRMAN. The gentleman from California asks unan- 
imous consent to insert a letter as a part of his remarks. Is 
there objection? 


Mr. MANN. What is the letter? 
The CHAIRMAN. In reference to polygamy. 
Mr. MANN. We have a rule that nothing shall come in this 


debate except that relating to the bill, although I think it might 
come in on this bill which they say has plural wives. 

Mr. BARNHART. I object. 

The CHAIX? AN. ‘Che question is upon the amendment 
offered by the gentleman from Washington. 

The qnestion was taken. and the amendment was rejected. 

Mr. HULINGS. Mr. Chairman, I offer an amendment. which 
I send to the Clerk's desk. I do not know it is in order at this 
time. because it is an amendment to the second paragraph. 

The CHAIRMAN. It is not in order at present. the Chair 
will state to the gentleman. The Clerk will report the amend- 
ment offered by the gentleman from Illinois to the paragraph 
which is pending. 

The Clerk read as follows: 


Page 24, strike out lines 11 to 24, both included. 


Mr. MANN. Mr. Chairman, this amendment 
Mr. CARLIN. Wil! the gentleman suspend? I want to in- 


quire, if possible—we have had four or five hours debate on this 
section, and I would like to see if we could not arrive at some 
time for concluding debate on the second paragraph. 

Mr. MANN. We would like about 45 minutes, 

Mr. HULINGS. I understand the gentleman's amendment is 
to strike out the paragraph. 

The CHAIRMAN. So the Chairman understands. 

Mr. HULINGS. My amendment is to insert. 

The CHAIRMAN. The gentleman from Ilinois [Mr. Mann] 
has the floor at the present time. 

Mr. HULINGS. The gentleman’s amendment is to strike out, 
while the amendment I present is to perfect the section, and I 
assume it has precedence. 

The CHAIRMAN. Such an amendment as the gentleman in- 
dicates would be a preferential amendment. 

Mr. WEBB. Mr. Chairman, I ask unanimous consent that all 
debate on the second paragraph and all amendments thereto 
be closed in 80 minutes, 40 minutes to be controlled by the 
gentleman from Minnesota and 40 minutes by myself. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate upon the second section and 
all amendments thereto be closed in 80 minutes, 40 minutes to 
be controlled by himself and 40 by the gentleman from Minne- 
sota. Is there objection? 


Mr. FERRIS. Mr. Chairman, reserving the right to object, I 
have an amendment I think is fairly important; it may not 
appear so to the rest of the committee: but I would like to make 
it certain that I may have 5 or 10 minutes. 

Mr. WEBB. I can not agree to the gentleman having 10 
minutes. There are a great many gentlemen who wonld want 
to have 10 minutes. We have given 80 minutes to a discussion 
of this section, and T think that is plenty of time. 

Mr. MANN. I think we occupied three or four hours on it 
one day two or three years ago. when I had charge of the bill. 

Mr. WEBB. I am very glad we are making such excellent 
progress now. I am sure that 80 minutes is time enough to 
discuss this. 

Mr. FERRIS. I win not object: but if there are eight 
amendments, that would give eight Members 10 minutes apiece. 

Mr. WEBB. I could not agree to give the gentleman 10 min- 
utes, but he will have some time to discuss his amendment. 

Mr. CARLIN. And the gentleman is only entitled to five min- 
utes under the rule. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from North Carolina? 

Mr. BEALL of Texas. Mr. Chairman. reserving the right to 
object. I would like to say to the chairman of the committee 
my colleague has an amendment he proposes to offer to the sume 
paragraph. Would that come in under the unanimous-consent 
agreement? 
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Mr. WEBB. It would be if it were offered. The gentleman 
will have time to present his amendment. I will be glad to 
have the Chairman put the request. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wess] asks unanimous consent that all debate on the pending 
paragraph and all amendments thereto be closed in 80 minutes, 
one half of that time to be controlled by himself and the other 
half by the gentleman from Minnesota [Mr. VousTEap]. Is 
there objection? 

Mr. FERRIS. Mr. Chairman, reserving the right to object 
for a moment, I want to ask the chairman of the Committee 
on the Judiciary a question. I hope it is not arranged so that 
all the time shall be taken up on one amendment and requiring 
that the other amendments be voted down in rotation. Now the 
gentleman from Illinois [Mr. MANN] comes along with an 
amendment to strike out the whole paragraph. 

Mr. MANN. That is not my amendment, to begin with. But 
other amendments take precedence over it, among them that of 
my colleague from Illinois [Mr. MADDEN]. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

Mr. CARLIN. Mr. Chairman, I want to make a suggestion 
to the gentleman while he is on his feet. I want to suggest to 
gentlemen who have amendments already prepared that they 
send them to the desk and there have them read, so that they 
can be included in the debate. 

Mr. MANN. I hope this will not be taken out of my time. I 
suggest to the gentleman in charge of the time to yield to gen- 
tlemen to offer amendments. I am perfectly willing to delay, 
so far as I am concerned, until those amendments are dis- 
posed of. 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Oklahoma half a minute and to the gentleman from Texas [Mr. 
VAUGHAN] half a minute in which to offer amendments. 

The CHAIRMAN. The gentieman from Oklahoma IMr. FER- 
RIS] is recognized. 

Mr. FERRIS. Mr. Chairman, I offer an amendment, which 
I send to the Clerk's desk. 

The CHAIRMAN. It is to be considered as pending? 

Mr. FERRIS. Les. 

Mr. MANN. He offers the amendment, if it is in order, to 
perfect the text. 

Mr. FERRIS. I thought the gentleman from Illinois wanted 
to go ahead. 

Mr. TOWNER. Mr. Chairman, would it not be better if 
these amendments were offered in connection with the remarks 
of the gentleman from Oklahoma and other gentlemen? 

Mr. WEBB. If the gentleman from Illinois will yield, I will 
recognize each one of these gentlemen to offer amendments. 

Mr. MANN. I will yield. 

Mr. FERRIS. Mr. Chairman, let my amendment be reported. 

The CHAIRMAN. The Clerk will report the amendment of- 

. fered by the gentleman from Oklahoma [Mr. Ferris], 

Mr. WEBB. Mr. Chairman, I yield to the gentleman from 
Oklahoma five minutes. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment by Mr. Ferris: 

“Page 24, line 24, after the word ‘rates,’ insert the following eS 
viso : ‘Provided, That from and after the passage of this act it shall be 
unlawful for any corporation or anr erson or persons to transport the 
products of soy mine or mines, including coal, oil. gas. or hydroelectric 
energy, either by rail, water, pi line, transmission line, or otherwise 
from one State, Territory, or trict of the United States to another 
State, Territory, or District of the United States, or to any foreign 
country, who shall not become a common carrier within the meaning 


and purposes of and subject to the act entitled “An act to regulate 
commerce,” approved February 4, 1887.“ 


Mr. WEBB. Mr. Chairman, I make the point of order that 
that is not germane. It does not sound germane from the read- 
ing of it. 

Mr. FERRIS. I want to be heard on that, Mr. Chairman. 

Mr. HULINGS. Mr. Chairman, I believe I have sent to the 
desk an amendment already. 

Mr. FERRIS. The gentleman from North Carolina [Mr. 
Wess] has made a point of order on my amendment. I want to 
be heard on the point of order. 

The CHAIRMAN. The Chair will state that the gentleman 
from Pennsylvania [Mr. Huctnes] did not have the floor. 

Mr. HULINGS. I had the floor to offer an amendment and 
was recognized by the Chair. 

The CHAIRMAN. The Chair will state to the gentleman that 
an agreement was made by the committee to limit debate on 
this section. 

Mr. HULINGS. I did not want to be run over; that is all. 


Mr. FERRIS. Mr. Chairman, I hope argument on the point 
of order will not be taken out of my time. I want to be heard 
on the point of order. 

This bill is to supplement existing laws against unlawful 
restraints and monopolies and combinations for unlawful pur- 
poses. This particular paragraph deals with common carriers 
and interlocking directorates and trafic arrangements. 

Mr. MANN. Oh, there is nothing about interlocking direc- 
torates and traffic arrangements in this paragraph. 

Mr. FERRIS. Listen a moment and let us determine who is 
right. This section provides: 

Nothing contained in the antitru a 
associations of trafiic, operating, CTC 
carriers for the purpose of conferring among themselves or of making 
any lawful agreement as to any matter which is subject to the regulat- 
ing or supervisory jurisdiction of the Interstate Commerce Commission 
but all such matters shall continue to be subject to such jurisdiction ot 
the commission, and all such agreements shall be entered and kept of 
record by the carriers, parties thereto, and shall at all times be open to 
inspection by the commission; Provided, That nothing in this act shall 
ie ede a EN ao Be ene 
carriers to maintain rater r se = n 

The amendment I have offered, Mr. Chairman, is to amend 
and supplement the antitrust laws of the United States, and has 
to do with the particular paragraph under consideration, and 
has to do with the particular bill now pending before the House, 
Nothing can be more germane, nothing could be more in order, 
dealing precisely with the proposition of carrying in interstate 
business, and with the proposition laid down in this section and 
even in the title of the bill. 

Mr. WEBB. Mr. Chairman, may I ask the gentleman a 
question? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from North Carolina? 

Mr. FERRIS. Yes; with pleasure. 

Mr. WEBB. Is not that very question now pending in the 
Supreme Court of the United States on appeal from the State 
of Oklahoma, and is not the decision of that court expected on 
the 8th of this month? 

Mr. FERRIS. It is But this is to strengthen the law the 
Commerce Court sought to destroy. The Interstate Commerce 
Commission has for a long time been trying to bring pipe lines 
under their own jurisdiction, and they instituted a series of 
proceedings on their own motion to bring that about. The 
Prairie Oil & Gas Co., with others, went in and enjoined the 
commission, and I hold in my hand the decision in the Prairie 
Oil & Gas case, which was decided by the Commerce Court, and 
I think the dissenting opinion by Judge Mack is the correct law 
and ought to be the law; but I fear that the Supreme Court 
will not uphold the decision of the Commerce Court, and I want 
to write this amendment into the law so we will be sure to get 
relief. This amendment was submitted to Secretary Lane, who 
probably knows more about this matter than most of us here, 
and he is heartily in favor of the adoption of such a principle. 
This is too important to pass by lightly. 

Mr. WEBB. Mr. Chairman, our view is that while this 
amendment may be germane to some portion of the bill, it cer- 
tainly is not germane to this particular paragraph of this sec- 
tion, which exempts certain traffic arrangements from the oper- 
ation of the antitrust law. 

In addition to that, the gentlemen from Oklahoma ought not 
to undertake to take two bites at the same cherry. They have 
submitted their controversy to the highest court in the land, 
and they ought to wait until the Sth day of this month, when 
the proceeding will probably be terminated, before they ask to 
put something new into this bill, and particularly in this para- 
graph of this section. 

Mr. CARTER. Mr. Chairman, .will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Oklahoma? 

Mr. WEBB. Yes. 

Mr. CARTER. You expect to pass this bill before the 8th 
of this month, do you not? 

Mr. WEBB. Yes; and you expect this decision by the Sth. 

Mr. CARTER. Suppose you do not get the decision by the 
Sth of this month, and then this bill is passed? 

Mr. WEBB. There is another branch of this lawmaking 
body where the gentleman may have his amendment offered. 

Mr. CARTER. Weshould be very glad to offer it there, but we 
have not the privileges over there which we have in this House. 

The CHAIRMAN. The paragraph under consideration pro- 
yides that nothing contained in the antitrust laws shall be con- 
strued to forbid associations of traffic, operating, accounting, or 


other officers of common carriers for the purpose of conferring 


among themselves or of making lawful agreements, and so forth. 
The amendment offered by the gentleman from Oklahoma [Mr. 
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Ferris] provides that it shall be unlawful for any corporation 
or person or persons to transport the products of any mine or 
mines, including coal, and so forth, unless they become common 
carriers under the act of 1887. The Chair fails to see how the 
amendment offered by the gentleman from Oklahoma can be ger- 
mane to this particular paragraph. It may be entirely germane 
to other sections of the bill which have not yet been reached, 
but upon that the Chair is not now called upon to rule. 

Mr. FERRIS. If the Chair has any doubt about it, I confess 
that the section has two independent propositions in it. The 
first is purely a labor proposition, and the second is a carrier 
proposition. I will offer it as a separate section, section 74, and 
will strike out the word “ provided.” 

The CHAIRMAN. The Chair will state that it is not in 
order to offer it as a separate section now, because we are con- 
sidering section 7. 

Mr. FERRIS. The chairman of the committee a moment ago, 
in answer to a question asked of him, said he was of the opinion 
that an amendment offered as a separate section would consti- 
tute an amendment to this paragraph and would come within 
the rule. If the Chair thinks otherwise, I will offer it as soon 
as the paragraph is disposed of. 

The CHAIRMAN. The Chnir will state that as long as there 
are any amendments to be offered to this particular paragraph 
it will be out of order to offer the amendment which the gentle- 
man from Oklahoma proposes. The point of order is sustained. 

Mr. FERRIS. I will withdraw the amendment at this time 
and will ask the Clerk to have it returned to me. 

Mr. WEBB. I yield to the gentleman from Texas [Mr. 
VAUGHAN]. 

Mr. VAUGHAN. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment. which the Clerk will report. 

The Clerk rend as follows: 

Add at the close of section 7 the following paragraph: 

Nothing in the antitrust laws shall be construed to forbid persons 
operating local telephone exchanges engaged in commerce from selling 
their local exchanges to competitors for local business or from ac- 
quiring local exchanges from competitors for local business when such 
sale or acquisition is not forbidden by ahy law of the State or locality 
where the exchange is situated and competition in the transmission 
of interstate toll messages is not interrupted nor interfered with.” 

Mr. FLOYD of Arkansas, Mr. Chairman, I desire to make a 
point of order against that amendment at this point. I do not 
think it is germane to this section or paragraph. 

Mr. VAUGHAN. T think it is germane, and I should like to 
be heard on the point of order, but I would not like to have 
it taken out of my five minutes. 

Mr. FLOYD of Arkansas. Will the gentleman from Texas 
yield to me? 

Mr. VAUGHAN. Yes. 

The CHAIRMAN. Does the gentleman propose this as a 
separate paragraph or section? 

Mr. VAUGHAN. I offer it as a separate paragraph to this 
section. 

Mr. FLOYD of Arkansas. I make the point of order that it 
is not germane to this section. 

The CHAIRMAN. ‘The Chair does not think the amendment 
of the gentleman from Texas is in order at this time. It is not 
germane to the paragraph which is now under consideration. 

Mr. VAUGHAN. Mr. Chairman, I should like to be heard on 
that for a moment, and to suggest that this paragraph proposes 
to exempt certain transactions from the operation of the anti- 
trust laws, ; 

Mr. FLOYD of Arkansas. Will the gentleman from Texas 
yield to me for a moment? 

Mr. VAUGHAN. Yes. 

Mr. FLOYD of Arkansas. I will state to the gentleman that 
it seems to me if it is germane anywhere, it is germane to the 
section relating to Lolding companies, which is section 8. I will 
state to the gentleman thrt there are a number of exceptions in 
thnt section, and it seems to me that section 8 is the one that 
will make unlawful the transactions that the gentleman desires 
to exempt, if anything in this bill does make them unlawful, so 
that there would be the proper place to offer it. provided, of 
course, it should be held to be germane at that point. 

Mr. VAUGHAN, That being the cnse I ask unanimons con- 
sent to withdrew the amendment now and offer it to section 8. 

The CHAIRMAN. If there be no objection, permission will 
be granted to withdraw the amendment. 

There wns no objection. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Pennsylvanin [Mr. HULINGS]. 

as HULINGS. Mr. Chairman, I desire to offer an amend- 
men 


The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 
The Clerk read as follows: 


Page 24. line 21. strike out the colon after the word commission“ 
and insert a comma and the following: 

But no such agreement shall go into effect or become operative until 
the same shall have first been submitted to and approved of by the In- 
terstate Commerce Commission.” 

Mr. CARLIN. Mr. Chairman, I want to understand whether 
we are now operating under the agreement that this debate is 
a part of the 40 minutes, 

The CHAIRMAN. The gentleman is correct. 

Mr. HULINGS. Mr. Chairman, it seems to me in reading this 
paragraph that as it stands it would give authority to these 
traffic associations to make pooling arrangements or lawful 
agreements as to any matter which is subject to the regulating 
or supervisory jurisdiction of the Interstate Commerce Com- 
mission, but it does not distinctly give the Interstate Commerce 
ee hee authority over the rule or the agreement that is 
made, 

Mr. WEBB. I should like to make a statement. It was the 
idea of the committee that these agreements could not go into 
operation until they were O. K’d by the Interstate Commerce 
Commission. 

Mr. HULINGS. I presume so, 

Mr. WEBB. We think that is a reasonable conclusion to 
draw from the section or paragraph. 

Mr. HULINGS. I doubt whether the language is clear. 

Mr. WEBB. That was our intention. 

Mr. HULINGS. The amendment makes that thoroughly clear, 
and I ask that the amendment be again reported. 

The CHAIRMAN, If there be no objection, the amendment 
will be again reported. 

The amendment was again read. 

Mr. WEBB. I call the attention of my friend to the fact that 
this agreement is subject to the regulation or supervision of 
the Interstate Commerce Commission. 

Mr. HULINGS. No. There is just where I think the failure 
is. Tho agreement is not subject. The matter about which the 
agreement may be made is subject to the regulatZon of the In- 
terstate Commerce Commission. 

Mr. WEBB. Of course the association is under the control 
of the Interstate Commerce Commission. 

Mr. HULINGS. In my judgment it requires the amendment 
to make it clear. 

Mr. MANN. Will the gentleman yield? 

Mr. HULINGS. Certainly. 

Mr. MANN. Is not this the distinction between the provision 
in the bill and the gentleman's amendment: That under the 
gentleman’s amendment the agreement to fix rates before it 
goes Into effect must be approved by the commission, and under 
the bill the rates go into effect and after that the commigsion 
may revise the rates? 

Mr. HULINGS. That is precisely the point. 

Mr. WEBB. Mr. Ckairman, the committee wants to be per- 
fectly frank with the House on both sides. If there is any 
doubt about the intent and scope of the provisions in thc bill we 
want to accept the amendment so as to make it perfectly clear. 

Mr. FLOYD of Arkansas. Mr. Chairman, I would like to 
have the amendment again reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk again read the amendment. 

Mr, WEBB. Mr. Chairman, we will gladly accept that amend- 
ment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. Huxines], 

The question was taken, and the amendment was agreed to. 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. Towner]. 

Mr. TOWNER. Mr. Chairman. I shall not occupy all the 
time yielded to me for the reason that I desired to submit an 
amendment to the same effect as that offered by the gentleman 
from Pennsylvania [Mr. Hutrncs]. I congratulate the gentle- 
man from Pennsylvania [Mr. Hvurincs] for presenting an 
amendment that is acceptable to the committee and the com- 
mittee for accepting the amendment. There is no question 
whatever but what it was absolutely necessary that such an 
amendment should be adopted in order to protect the people and 
to carry out the purpose and intent of the section. I yield back 
the balunce of my time. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. Mr. Chairman. like the gentleman from 


Iowa. I was about to offer the same amendment, and like him 
I wish to congratulate the members of the committee on accept- 
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ing the amendment offered by the gentleman from Pennsylvania 
[Mr. Hurres]. But, Mr. Chairman, I would like to ask the 
members of the committee one or two questions with reference 
to the paragraph as it stands. It reads: 

Nothing contained in the antitrust laws shall be construed to forbid 
associations of traffic, operating, accounting, or other officers of common 
carriers for the purpose of conferring among themselves or of 
any lawful agreement. 
` Now, I would like information wherein the antitrust laws 
now can possibly prohibit the conferring together and making 
of any lawful agreement. 

Mr. WEBB. I want to say to the gentleman that we think 
the trust laws would not apply to that condition of affairs, but 
the Interstate Commerce Commission thought we ought to make 
the thing perfectly clear, and therefore the section. 

Mr. CARLIN The mere meeting is thought by many to come 
within the law and might be construed to be a combination, 
and they want to make it clear, and that is the object of the 
provision. 

Mr. MANN. If the gentleman will yield, they may have in 
mind the fact that when the law regulating railroad rates 
was passed four years ago, as gentlemen will recall, a lot of 
railroad officials met, and it was proposed to raise the rates 
in advance of the passage of the law. The bill under consider- 
ation provided that the Interstate Commerce Commission might 
suspend the proposed rates. President Taft threatened to have 
proceedings begun under the Sherman antitrust law and indict 
these people, whereupon the rates went glimmering. I suppose 
this is designed to allow them to do the thing that they tried 
to do then. 

Mr. LENROOT. I remember the circumstances very well, and 
it was the Sherman Jaw alone that prevented the increase of 
rates at that time until the amended law went into effect so as 
to permit suspension. Now, then, Mr. Chairman, this is in the 
disjunctive. The antitrust laws do not prohibit the making 
of any lawful agreement. They do not do that now; of course 
not. But the gentleman says that the conferring among them- 
selves may be a violation of the Sherman law, and they wish 
to permit such conferences. 

Mr. Chairman, if the conferences lead to something that 
means a violation of law, they ought to be subject to the anti- 
trust laws. 

Mr. FLOYD of Arkansas. Will the gentleman yield? 

Mr. LENROOT. Certainly. 

Mr. FLOYD of Arkansas. I will state that in the opinion of 
the committee these meetings of the traffic managers and 
officers of railroads are absolutely essential in order that officers 
and managers of different railroads may carry on business 
without friction and without complication and without annoy- 
ance to the traveling public. They must understand each other, 
and since the laws regulating interstate commerce have been on 
the statute books they have been compelled by the necessities and 
the nature of their business to have these meetings, conferences, 
and enter into urrangements; and yet they have felt that possi- 
bly under the strict interpretation of the Sherman law, if they 
were ever charged in the courts with a violation of the law, 
they might be held guilty of a violation of the Sherman Act. 
This is intended to lift them from under the ban of the existing 
law and to allow them to meet, confer, and understand each 
other, and to make any lawful agreements; but the exceptions 
in the provision expressly provide that their agreements shall 
still be subject to the regulation and power of the Interstate 
Commerce Commission. The amendment which we have just 
adopted, offered by the gentleman from Pennsylvania, makes 
that clear. 

The CHAIRMAN. ‘The time of the gentleman from Wisconsin 
has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Wisconsin five minutes more. 

Mr. LENROOT. Mr. Chairman, now, to recall a little of the 
history in connection with this same question, this identical 
proposition was up four years ago, in 1910. I then took quite 
an active part in securing an amendment almost identical with 
the one which has now been adopted. Another amendment 
which was also adopted prohibited any agreement of any char- 
acter between railroads which were directly competing with 
each other. These amendments, with the assistance of the solid 
Democratie side of the House, were incorporated as a part of 
the Mann bill. 

After we had improved the bill in that respect, improved it 
more and to a greater extent than this section now stands, a 
motion was then made to strike the entire section out of the bill, 
and that motion prevailed, and every Democrat, I believe, voted 
“aye,” so that the provision went out of the Mann bill; and I 
am, I confess, a little surprised to find that it again creeps into 
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this bill, brought in by the Democratic Party, who were then 


unanimously opposed to it. I am frank to say that, with the 
amendment just adopted, I have such confidence in the Inter- 
state Commerce Commission that I do not know that the public 
interests will be injured if this remains in the bill, but cer- 
tainly it was a most dangerous proposition before the adoption 
or the acceptance of the amendment offered by the gentleman 
from Pennsylvania [Mr. Hurincs]. I voted to strike it all out 
in 1910, and I shall vote to strike it out to-day, because, I may 
add, I can see no possible good to come from it in the way in 
which it is framed. So far as lawful agreements are con- 
cerned, they are permitted now. You have accomplished nothing 
there. So far as conferences are concerned, they are not under 
the ban of the law now unless there is something injurious to 
the public interest going on in those conferences, and if there 
58 + Sov. of no reason why they should not be under the ban of 

e law. 

I yield back the balance of my time. 

Mr. VOLSTEAD. Mr. Chairman, I yield three minutes to 
the gentleman from Wisconsin [Mr. Esch]. 

Mr. ESCH. Mr. Chairman, many of the practices of inter- 
state carriers, if the Sherman antitrust law were strictly con- 
strued. would be held subject to the penalties of the act. Those 
violations have been blinked at, however, to a certain extent. 
The necessity for some conference agreements has long been 
recognized, provided such conference agreements were subjected 
to the supervisory control of the Interstate Commerce Commis- 
sion, and in this very provision in this bill the committee is 
practically seeking to carry out a recommendation contained 
in the Republican platform of 1908, which reads as follows: 

We believe, however, that the interstate-commerce law should be fur- 
ther amended so as to give railroads the right to make public traffic 
grit Eear ane approval oS De cee peer but ee 

of com on ee t 
— avoiding the common control of such lines. ae bay. —— “yhateo- 

The amendment offered by the gentleman from Pennsylvania, 
just adopted, carries out that further suggestlon—thut such 
conference agreements should be subject to the regulatory power 
of the Interstate Commerce Commission. President Taft, in his 
special message to Congress on January 7, 1910, wherein he rec- 
ommended to Congress amendments to the interstate-commerce 
act, stated, among other things, as follows: 

The subject of agreements betwee: i ith t tes 
been often discussed in Congres... Pooling ea pitani ona pA ee Bar b 
were condemned by the general sentiment of the people, and, under the 
Sherman antitrust law, any agreement between carriers operating 
in restraint of interstate or international trade or commerce would 
be unlawful. The Republican platform of 1908 expressed the belief 
that the interstate- commerce law should be further amended so as to 
give the railroads the right to make and publish traffic agreements sub- 
ject to the approval of the commission, but maintaining always the prin- 
ciple of competition between naturally competing lines and avoiding the 
common control of such lines by any means whatsoever. In view of the 
complete control ever rate making and other practices of interstate car- 
riers established by the acts of Congress and as recommended lu this 
communication, I see no reason why agreements between carriers subject 
to the act, specifying the classifications of freight and the rates, fares, 
and charges for transportation of passengers and freight which the 
may agree to establish, should not be permitted, provided copies of suc 
a ents be promptly filed with the commission, but subject to all 
the provisions of the interstate-commerce act, and 8 to the right 
of any parties to such agreement to cancel it as to all or any of the 
a rates, fares, charges, or classifications by 30 days’ notice in writ- 
ing to the other parties and to the commission. 

The CHAIRMAN. 
sin has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield the remainder of 
my time to the gentleman from Illinois [Mr. MANN]. 

The CHAIRMAN. The gentleman from Illinois is recognized 
for 25 minutes. è 

Mr. MANN. Mr. Chairman, this proposition now before us 
revives old times to me. I reported into the House four yenrs 
ago a bill which became the amendment to the interstate-com- 
merce act of 1910, containing a provision somewhat similar but 
better guarded than the one that is in this bill. The Committee 
on Interstate and Foreign Commerce had jurisdiction of the 
subject matter, and knew something about it. The present 
proposition comes in a bill reported from the Committee on the 
Judiciary, which has never made any investigation of railroad 
matters, and I assume does not pretend to know very. much 
about the subject. It was not in the bill as originally drafted. 
There were a great many committee prints of this bill, and this 
never appeared in one of the committee prints. Mr. Clayton 
introduced a bill in the House on April 14, 1914, of which the 
present bill is the issue, and this provision was not in that 
Clayton bill introduced on April 14. It had never been sug- 
gested to the Committee on the Judiciary, so far as I enn 
learn, that any proposition of this kind should be put into the 
antitrust bill until just before the bill was reported. The com- 
mittee, having decided to incorporate in the bill a provision ex- 


The time of the gentleman from Wiscon- 
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-empting labor organizations and farmers’ organizations from 
the operation of the antitrust law, concluded that it would even 
up the situation by a provision exempting railroads from the 
operation of the antitrust law. 

What are the facts? The railroads everywhere do have some 

‘kind of an understanding as to rates between competitive 
points. I suppose it would be impossible between two points, 
where each of two railroads ran, for one to have one rate and 
the other to have a different rate. They have always in some 
way gotten together, Four years ago I proposed in the admin- 
istration bill to insert a provision practically taken from the 
Republican platform authorizing railroads to make these agree- 
ments, the rates when made to be subject to the operation of 
law. This provision goes a little further than that in behalf of 
the railroads. This provision authorizes the officers of common 
carriers to confer among themselves without any restriction 
and without any limitation. There is a restriction now inserted 
in the bill that the rates they make must be approved by the 
Interstate Commerce Commission, but the right to confer is 
made absolute. You do not need anything more. They never 
need to make a rate by agreement when they can confer, The 
heads of a dozen rail~oads get together and stick their legs 
under the mahogany and say the rate from New York to 
Chicago shall be raised so much on a certain class of freight. 
There is no agreement necessary. All they need is the power 
to confer. There is no limitation in this section on the power 
to confer. 

If they make an agreement and write it out, why, they have 
to submit that to the Interstate Commerce Commission, but 
after they confer each one goes out and has a rate sheet 
filed raising the rate. There is no agreement, only a confer- 

-enee, and the rate goes into effect. > ; 

Mr. BARTLETT. That is just as it was with the Steel 
Trust, which had its banquets and conferences. 
Mr. MANN. Yes. Now, these conferences to-day are under 
the ban of the antitrust law. When the act of four years ago 
was to be passed and put upon the statute books, an act which 
gave the power to the commission to suspend a proposed rate, 
the railroads met, or their officials did. and after a conference 
each one said to himself or to somebody else, we will raise the 
rate, It was announced in the papers the rates were to be 
‘raised, but President Taft directed the Attorney General to file 
un injunction proceeding at St. Louis to restrain the railroads 
from putting into effect the proposed rates, and there was in 
addition a prosecution under the criniinal provisions of the 
law, and the railroads quit.’ But they would have that power 
under this. Now, do not misunderstand me. I reported the 
provision of four yerrs 2go. not so strongly in favor of railroads 
in that bill as in this bill, and thereupon the Committee of the 
Whole Honse on the state of the Union made yarious amend- 
ments to the section. one of them very similar to the amendment 
Just agreed to, called the Hulings amendment. We inserted in 
that section this provision: 

Provided, That the proposed agreement before being made, and the 
rates, fares, charges, and classifications specified therein, shall be pre- 
sented to and approved by the Interstate Commerce Commission, 

That amendment was agreed to. The distinguished Chair- 
man of the present Committee on Interstate and Foreign Com- 
merce, which committee has jurisdiction of these matters, then 
the ranking Democratic member of my committee, made these 
“few remarks on the subject of this legislation, among others: 

Now. what is the object of this thing? The object of it is plainly 
not to benefit the peepee it is not intended to apply to rates at any 
points except competitive points. The way stations by thousands along 
-single lines of road, with no 1 will never be benefited. They 
may appeal and pray for help, but they will never get it under this 
section or any other of that sort The whole object of it is to enable 
carriers to agree upon a stable basis of rates that they will all work 
Bader ana not begin to compete one with the other, hat is all there 

The present chairman of the committee, the gentleman from 
Georgia [Mr. Apamson], is one of the best-posted men in this 
country on the subject of railroad legislation. He has been on 
the committee studying it now for nearly 18 years. That was 
the Democratic view which he expressed at that time. And, 

` again, be said: 

I was proceeding to say that the desire of these carriers is to escape 
competition and underbidding at competitive points only. They can 
only de that by agreeing upon an ironclad system of rates that they 
will all stick to. Of course that would be in violation of the antitrust 
law. because it prevents carriers from bidding against each other; but 
would it benefit even the competitive points— 

And so forth. ‘ 

And there is another very distinguished Member of this House 
who has been for some time a member of the Committee on In- 
terstate and Foreign Commerce, who was then and is now a 
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Democratic Member from Tennessee [Mr. Sims], and he had 
this to say about this proposition which the ‘Democratic com- 
mittee has now reported: 

It was boldly admitted by the gentleman from Illinois— 

That was myself 
that this section does repeal and render nugatory so much of the Sher- 
man antitrust law as applies to these agreements. Does any gentleman 
In this House want to go out and ask for a renomination or a- reelec- 
tion to this House admitting that he would willfully and with full 
knowledge vote to repeal pro tanto the antitrust law in any respect? 

And the committee after inserting what was then called the 
Martin amendment. along the same lines as the Hulings amend- 
ment here, had another amendment proposed. Mr. Kendall, 
of lowa, offered this amendment: 

Provided, That in considering agreements contemplated by this sec- 
tion due regard sball be had in the maintenance of the principle of 
competition between natural competitive carriers, and no such agree- 
ment shall be approved between the carriers directly and substantially 
competitive with each other. 

That is not in the pending proposition, and that was inserted 
in the Committee of the Whole House on the state of the Union, 
and after that came the amendment of my colleague [Mr. MAD- 
DEN], who has a similar motion pending here, to strike out the 
section which was No. 7, as this is No. 7. and we had a vote 
upon that. The committee divided, and there were ayes 102, 
noes 102. The amendment was not agreed to at that point. 
Tellers were asked for, and on tellers there were ayes 110, 
noes 91, and every Democrat in this House voted “aye,” and 
every insurgent Republican—that is what they were called 
then—voted “aye.” 

Mr. BURKE of South Dakota. To strike ont? 

Mr. MANN. To strike out; and that was one of those times, 
which were not very numerous on propositions of that kind, when 
the gentleman from Illinois, in charge of the bill. got very badly 
licked. Just before this provision was stricken out in this bill in 
tie House under these cireumstances, a provision which then had 
been made much more beneficial to the people than this. the 
Senate considered a similar Senate bill and had stricken ont 
the same section in the Senate. Of course, I can not comment 
upon how the individual Senators voted over there, but if I 
were not in a legislative body here I could say that every Demo- 
cratic Senator voted to strike out. [Laughter and applause on 
the Republican side.] 

Now, we have a provision brought in here by the committee 
which did not have jurisdiction of it, without consideration by 
the committee, to reverse the unanimous action of the Demo- 
cratic side of this House four years ago, and the question with 
me is whether you have learned more and know more or 
whether you have forgotten what you did in the past. My dis- 
tinguished friend from North Carolina might suggest that a 
committee with little knowledge on the subject found it easier 
to handle it than did a committee that had a great deal of 
knowledge on the subject. 

The railroads have been trying to get this provision into the 
law ever since I have been a Member of this House. The Penn- 
sylvania Railroad Co. and its counsel in every bill which bas 
been suggested to be brought before this House on the subject 
of railroad legislation have asked that this provision be put 
into it. It has been suggested time and time again. The Inter- 
state Commerce Commission has suggested it and urged it. 
President Taft urged it. President Roosevelt urged it. The 
railroads have all been for it. I do not say that it is a bad 
provision, because I supported a very similar one four years 
ago, although that one was better than this; but Congress, in 
close touch with the people and the shippers, has never been 
swerved from its opinion on this subject by the attitude of the 
men here who had been argued with by the big railroad officials, 

The provision does destroy evezy semblance of competition be- 
tween the railroads. It is true that the Interstate Commerce 
Commission has control over the railroad rates, but when this 
provision goes into the law there is no longer any competition. 
Now. competition is not merely over rates. Competition is 
largely over business, and while we never have proposed a pool- 
ing permit under the law, under this provision authorizing the 
railroad officials to confer lawfully they can make any sort of 
a conference or understanding they please in regard to rates 
or in regard to quantities of freight. But. of course, they will 
not be able to make a lawful agreement where they can find one 
railroad that does not live up to the agreement. Under the old 
system where railroads entered into these agreements there 
was a penalty imposed when a railrond broke the ugreement. 
They can not make such an agreement ns that unless it be ap- 
proved by the Interstate Commerce Commission, but they can 
make their conferences and agreements in honor among them- 
selyes as they please. 
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And, after all, gentlemen, if you vote this ia, do not ever chide 
me again. There never was a provision more bitterly opposed 
in this House than was this provision when I reported it four 
yeas ago. It takes you gentlemen on that side some time to 
catch up. I do not know that I am personally prond of being 
the leader of the Democratic side of the House four years in 
advance. Although I have pride in the Democratic member- 
ship, it takes four years for that membership to catch up. If 
you keep on you may catch up with the other gooc things I 
have proposed, but which you have voted down. [Laughter and 
applause. ] 

5 STAFFORD. Mr. Chairman, will the gentleman yield 
ere 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Wisconsin? 

Mr. MANN. Yes. 

Mr. STAFFORD. T would like to have the gentleman's opin- 
jon whether under this phraseology railronds could enter into 
agreements as to rates and other matters for 50 years, and If it 
had the approval o2 the Interstate Commerce Commission it 
would be binding upon the railroads for that time or a longer 
time? 

Mr. MANN. Well, you will notice they have left out of this 
provision a provision which was in the bill which I reported to 
the House, which was in effect that they could not enforce 
these agreements; that is, that an agreement entered into might 
be withdrawn at any time without penalty on the part of any 
railroad. But there is no limitation iu this, as I recall it. Here 
is an agreement which, if the Interstate Commerce Commission 
approves, is binding, although it may place a penalty of a mil- 
lion dollars upon the railroad company which fails to live up to 
the agreement. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
again yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Iowa? 

Mr. MANN. Yes. 

Mr. GREEN of Iowa. If this section is enacted in its present 
form. is there any object in enacting the next section, which is 
intended to prevent the acquirement by holding companies of 
competing railroads? 

Mr. MANN. Well, I will not undertake to say about that. 

Mr. GARNER. T want to ascertain whether the gentleman 
is in favor of this second paragraph in section T. « 

Mr. MANN. Well. if the gentleman is here—as he seldom is 
[langhter]—when we vote. the gentleman will find out. 

Mr. GARNER. The gentleman is making an argument now 
which consumes considerable time, instructing the House and 
its Members how they shall follow him, and I want to find out 
whetber he is in favor of this, so that I can follow him. 
[Lavughter.] 

Mr. MANN. It contains considerable instruction, too. 

Mr. GARNER. It has nothing to do with the merits of this 
law. 

Mr. MANN. How is the distinguished gentleman from Texas 
going to vote? 

Mr. GARNER. T am waiting for the gentleman from Illinois 
to indicate how he will vote. [Langhter.] 


Mr. MANN. Oh, no. You usually vote four years after I do. 
Mr. HULINGS. Mr. Chairman, will the gentleman yield to 


a question? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Pennsylvania? 

Mr. MANN. Yes. 

Mr. HULINGS. Under the present arrangement there is 
nothing to prevent any of these railroads or their officers from 
conferring if they do not do anything, is there, under the pres- 
ent law? 

Mr. MANN. If they confer for the purpose of raising rates, 
they are guilty under the law, or for the purpose of doing any- 
thing else that is in restraint of trade. 

Mr. HULINGS. Can the railroads raise rates without the 
consent of the Interstate Commerce Commission? 

Mr. MANN. They can not raise the rates if the commission 
suspends the rates, but ordinarily the rates are not suspended, 
The railway company files a rate sheet that goes into effect 30 
days after it is filed unless the commission issues an order ex- 
tending the time in which it shall go into eYect. Then it may 
be extended for 10 months. 

Mr. GARDNER. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Yes; I yield to the gentleman. 

Mr. GARDNER. TI ask this question for my own information 
and enlightenment. ‘The evidence adduced at the time of the 
investigation ef the United States Steel Corporation shows that 
the Interstate Commerce Commission is aware of the fact that 


railroad traffic agreements exist, and that it utilizes those 
agreements and that no one objects. Now, does this wording 
which is proposed here, this proposed change in the law, permit 
more than that which already exists as a matter of practice? 

Mr. MANN. Oh, yes; it goes further than what now exists, 
althongh what now exists is contrary to law. 

Mr. GARDNER. Does it go substantially further? 

Mr. MANN. It goes substantially further. 

The CHAIRMAN. The question is on the amendment. 

Mr. CARLIN. I yield to the gentleman from Arkansas [Mr. 
FLoyp] so much time as he may need. 

Mr. FLOYD of Arkansas. Mr. Chairman, I have listened with 
great interest to the gentleman from Ilinois [Mr. Mann]. I 
hardly know how to answer his position, because I have been 
unable to discover what it is; but I want to say to the gentle- 
man that assuming everything he has said about the record 
vote on the proposition four years ago to be correct—and I do 
not question his statement. although I have not looked it up 
we who voted against it four years ago will be no more incon- 
sistent In voting for it now than he who proposed it four years 
ago is inconsistent in offering a motion to strike it ont. 

Mr. MANN. I did not offer a motion to strike it out. 

Mr. FLOYD of Arkansas. Then I beg the gentleman's pardon. 

Mr. MANN. My colleague, Mr. Mappen, offered the motion 
this time and four years ago. 

Mr. FLOYD of Arkansas. I beg the gentleman's pardon. I 
misunderstood the parliamentary situation. 

Now, I desire to make this explanation: We have not con- 
sidered this bill in the light of what we may have done in the 
past upon these questions. but the committee in charge of this 
bill have endeavored to bring in legislation that would be of 
value, and if there are any defects in the present law we have 
endeavored to remove those defects by appropriate legislation. 

Now, the gentleman says that the Committee on the Judiciary 
has not jurisdiction of this proposition. I desire to take issue 
with the gentleman on that proposition. If such conferences or 
agreements are unlawful, they are unlawful by virtue of the 
provisions of the Sherman antitrust law. and under the rules 
of this House the Committee on the Judiciary has jurisdiction 
over that question This matter was brought to the attention 
of the Subcommittee on the Judiciary having the bill in charge, 
and it was thoroughly investigated. 

The matter was brought to our attention by representatives 
of the railroads, who explained that in the very nature of things 
they were compelled to meet, compelled to have these confer. 
ences, compelled to make arrangements, in order to carry on 
and conduct the traffic business of the railroads in the interest 
of the general public and to prevent conflicts and frictions in 
their dealings with the public; that it was necessary to have 
these conferences and meetings, and that since the enactment 
of laws upon the subject of interstate commerce they bad been 
having these meetings; and yet. with their knowledge of the 
Sherman law and of the interpretations placed upon that law 
by the courts, they had always felt that if the Government 
should proceed against them under the terms of the Sherman 
law they might be adjudged guilty of a crime and punished for 
doing what the very nature of their business and the interest of 
the public require them to do. 

But we did not depend upon the representations of the rail- 
road people. We then took the matter up with the Interstate 
Commerce Commission, which has jurisdiction over this matter. 
While we did not go to the Interstate Commerce Committee of 
the House for information on that subject, we went to the great 
body of men, the Interstate Commerce Commission. who for 
years have been administering the affairs of interstate rail- 
roads, to the great advantage and to the general satisfaction of 
the public, and obtained their views upon the subject; and I 
desire to say that the provision reported in this bill was drawn 
by the Interstate Commerce Commission, and will be found in 
a letter of James S. Harlan, chairman of the commission, which 
letter I will put into the Recorp at the conclusion of my re- 
marks. I will read the provision which was so drawn by the 
Interstate Commerce Commission: 

Nor shall anything contained herein or in said antitrust law be con- 
strued to forbid associations of traffic, operating, accounting, or other 
officers of common carriers for the purpose of conferring among them- 
selves or of making any lawful agreement as to any matter which is 
subject to the re; er supervisory jurisdiction of the Interstate 
Commerce Commission, but all such matters shall continue to be sub- 
ject to such jurisdiction of the commission and all such agreements 
shall be entered and kept of record by the carriers parties thereto, and 
shall at all times be open to inspection by the commission: Proecided, 
That nothing in this act shall be construed as modifying existing laws 

hibiting the pooling of earnings or traffic. or exixting laws against 
joint agreements by common carriers to maintain rates, 

After this matter was brought to our attention, after we 
brought it to the attention of the Interstate Commerce Com- 
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mission, and they had approved the proviso in the language 
which I haye read to you, we incorporated that provision into 
the bill, instead of the proyision that was incorporated in the 
bill originally, and the provision that we bring before you has 
the approval of the Interstate Commerce Commission. 

I have no apology to offer for the position of the committee 
upon this question. We have been endeavoring to bring in this 
legislation in such form that it will be beneficial to the business 
interests of this country and beneficial to the American people. 
If the Sherman Jaw has been so interpreted as to work harm, or 
to prevent legitimate or necessary things, your committee be- 
lieves it ought to be amended. We believe that it has been 
so interpreted in regard to fraternal, labor, farmers’, and other 
associations. We brought in a provision to relieve those asso- 
ciations; and we believed also, when this matter was brought 
to our attention. when we understood the facts, that the rail- 
roads were entitled to relief in this respect; and we compliment 
the gentleman from Illinois [Mr. Mann] on being in advance of 
us, if he thinks this provision is right. In the preparation of 
this bill we did not hesitate to seek and obtain information 
from any source, and I disclaim that in any provision of this 
bill we acted from any narrow point of view, or that we hesi- 
tated to do a thing in the interest of capital or business, when 
we were convinced tha“ the demands of justice required it. 

Now. I desire to submit at this point two letters from the 
chairman of the Interstate Commerce Commission, James S. 
Harlan, and ask that they be printed in the RECORD. 

The letters are as follows: 


INTERSTATE COMMERCE COMMISSION, 
Washington, April 22, 1914. 
Hon. H. D. CLAYTO; 


N, 
Chairman Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Sin: 1 have the honor to acknowledge the receipt of your 
letter of this date inclosing confidential committee print of a bill 
offered by 12 to supplement existing trust laws. Immediately upon 
its receipt 1 called a conference of my colleagues, but in view of the 
absence of Commissioners Clements and Clark from the city we were 
not able to reach a conclusion this afternoon. hope to convey to 
you the views of the commission early to-morrow afternoon. 

Permit me to call your attention to the clause beginning in line 4 
on page 6 It reads: 

“But any agreement in the premises shall likewise continue,” etc. 
nt oe to me that the meaning would be made more clear by sub- 
stituting- 

“But any such matter that shall be made the subject of eement 
by any such association shall likewise,” etc. In other words, as I 
assume, it is the subject matter of the agreement and not the agree 
jurled eih that ought to continue under our regulating or super ry 
urisdiction. 


Very truly, yours, James S. HARLAN, Chairman. 


INTERSTATE COMMERCE COMMISSION, 
Washington, April 23. 191}. 
Hon. Henry D. CLAYTON, 
Chairman Committee on the seg Sold 
House of Representatives, Washington, D. C. 


Drar Sin: Further acknowledging your letter of the 22d, inclosing a 
copy of the confidential committee print of a bill to supplement existing 
trust laws, and calling our attention to certain language in it com- 
mencing at the foot of page 5 and continuing through line 6 on page 6, 
I beg to say that the bill has had consideration by the commission. 

We do not understand that the provision in any degree modifies 
existing laws forbidding the consolidation or merger of railroad corpo- 
rations 7 competing lines, but that it is intended to go no 
further than to legalize associations of officials of common carriers 
organized for the purpose of agreeing upon rates, classifications, 
operating rules, accounting, and other similar matters now subject to 

e jurisdiction of this commission. 

Such associations have been in active existence for many years. 
They have stated and special meetings at which matters within our 
urisdiction are the subject of discussion and conference and not 
nfrequently of actual agreement; and often when no positive and 
affirmative agreement is reached such conferences are nevertheless fol- 
lowed by a concert of action among the participating carriers. These 
facts have been shown in contested cases before us, the 8 
being offered by the complainants on the general theory that suc 
agreements are unlawful. The commission, however, has never based 
any order on the 3 of unlawfulness in the action taken by the 
carriers as the result of any such conference or a ment, except in 
so far as any such agreement or concert of action might have some 
bearing upon the reasonableness or general lawfulness of the rate or 
practice in dispute before us. 

The increasing stability In rates now observable in our transportation 
service results to no small extent from the conferences of the trafic 
associations of carriers. As a practical matter, therefore, we see no 
objection to what is sought by the provision in question. We do not 
understand that it ts intended to modify the provisions of law forbid- 
ding carriers to enter into any contract or combination for the poolin 
of traffic or Saati toe a or to modify the prohibitions of law agains 
agreements by which one carrier undertakes not to change a rate or 
rates except upon the consent of one or more other carriers. But to 
avoid any confusion on these points the precede paragraph is sug- 

ested as a substitute for the paragraph of the bill commencing wi 
ine 24 on page 5: 

“Nor shall anything contained herein or in said antitrust laws be 
construed to forbid associations of traflic, operating, accounting, or 
other officers of common carriers for the purpose of conferring 3 
themselves or of making any lawful agreement ns to any matter whic 
is subject to the regulating or supervisory jurisdiction of the Interstate 
Commerce Commission, but all such matters shall continue to be subject 
to such jurisdiction of the commission, and all such agreements shall 


be entered and kept of record by the carriers parties thereto and shall 
at all times be open to Inspection by the commission: Provided, That 
nothing in this act shall be construed as modifying existing laws pre: 


hibiting the pooling of earnings. or traffic or ex ting laws against 


joint agreements by common carriers to maintain rates.” 

You will observe that the substitute above proposed embodies a 
clause requiring carriers to make a record of the agreements and under- 
1 of their associations and to keep them open to inspection. 

ery truly, yours, 
James S. HARLAN, Chairman, 


MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Garner having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Tulley, one of its clerks, announced that the Senate had 
passed bills of the following titles, in which the concurrence 
of the House of Representatives was requested: 

S. 5168. An act for the relief of the King Theological Hall 
and authorizing the conveyance of real estate to the Howard 
University and other grantees; 

S. 5254. An act authorizing the Secretary of the Interior in 
his discretion to sell and convey a certain tract of land to the 
Mandan Town and Country Club; and 

S. 5673. An act to amend an act entitled “An act to protect 
the locators in good faith of oil and gas lands who shall have 
effected an actual discoyery of oil or gas on the public lands 
of the United States or their successors in interest,” approved 
March 2, 1911. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 5168. An act for the relief of the King Theological Hall, 
and authorizing the conveyance of real estate to the Howard 
University and other grantees; to the Committee on the District 
of Columbia. 

S. 5254. An act authorizing the Secretary of the Interior in 
his discretion to sell and convey a certain tract of land to the 


Mandan Town and Country Club; to the Committee on the Pub- ` 


lic Lands. 

S. 5673. An act to amend an act entitled “An act to protect 
the locators in good faith of oll and gas lands who shall have 
effected an actual discovery of oil or gas on the public lands of 
the United States or their successors in interest,” approved 
March 2, 1911; to the Committee on the Public Lands. 


ANTITRUST LEGISLATION. 


The committee resumed its session. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. MADDEN]. 

The question was taken; and on a division there were—ayes 
21, noes 36. : 

So the amendment was rejected. 

Mr. GREEN of Iowa. Mr. Chairman, I offer the following 
amendment. 

Mr. CARLIN. Mr. Chairman, I make the point of order that 
it is too late to offer an amendment under the agreement. 

The CHAIRMAN. The Chair understands that the gentleman 
from Oklahoma is to offer a new section, but withholds that 
until the gentleman from Iowa can offer an amendment. 

The Clerk read as follows: . 

At the end of tbe section strike out the period and insert a com. 
and add the following : 

“ Or authorize competing lines to make agreements with, reference to 
the rates which shall be charged or the services rendered.” 

Mr. CARLIN. I understand, Mr. Chairman, that all time 
on this paragraph has expired. 

Mr. MANN. Mr. Chairman, did I have any time left? 

The CHAIRMAN. The gentleman had one minute. 

z Mr. MANN. I yield that one minute to the gentleman from 
owa, 

Mr. GREEN of Iowa. That is all I want. I only desire to 
say a word with reference to this amendment, It is claimed 
here that the purpose of this bill is to further competition and 
not to restrain it. If this section is adopted as it stands, it 
will absolutely nullify the following section, which provides that 
holding companies may not hold or control competing lines. If 
gentlemen wish, in fact, to still preserve the competition feature 
of the present law, this amendment should be adopted. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa: 

The question was taken, aud the amendment was rejected. 

Mr. FOWLER. Mr. Chairman, I desire to offer an amend- 
ment. On page 24, line 21, after the word “ Commission,” insert 
these words: and any Member of Congress.“ 

The OHAIRMAN. The Chair will state to the gentleman 
from Illinois that an amendment has been offered at that par- 
ticular place and adopted by the committee. 
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Mr. FOWLER. I do not understand that the amendment as 
I have offered it has ever been offered to this part of the bill. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 24, line 21, after the word“ Commission,” add the following: 
“and any Member of Congress.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken; and on a division (demanded by Mr. 
Fowrrn) there were—ayés 8, noes 16. 

So the amendment was rejected. 

Mr. PLATT. Mr. Chairman, I offer the following amendment. 
The Clerk read as follows: 

Section 24, line 24, after the word “rates,” add the following: 

“ Provided further, That nothing in this act shall be construed as 
applying to associations of manufacturers conducted purely for profit 
and not for their health or for pleasure, 

{Laughter. | 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer the following as a new 
section. 

The CHAIRMAN. Are there any further amendments to this 
paragraph. If not, the Chair recognizes the gentleman from 
Oklahoma. 

Mr. FERRIS. Mr. Chairman, I have hesitated to offer an 
amendment to this section, because the Committee on the Judi- 
ciary have done so well, and I commend them for their good 
work and I am in sympathy with many of the provisions of the 
bill. But I wish to offer the following amendment. 

The Clerk read as follows: 

Page 24. line 24, after the word “ rates,“ insert the following as a 
new section: 

“Src Ta. That from and after the passage of this act it shall be un- 
lawful for any corporation or any person or persons to transport the 
prodocts of any mine or mines, including coal, oll, gas, or hydroelectric 
energy. either by rail, water, pipe line, transmission line, or otherwise, 
from one State, Territory, or District of the United States to any other 
State, Territory, or District of the United States, or to any foreign 
country, who shall not become a common carrier within the meaning 
and purposes of and subject to the act entitled ‘An act to regulate com- 
merce,’ approved February 4, 1887.“ 5 

Mr. FLOYD of Arkansas. Mr. Chairman, I make the point of 
order on that. I do not think it is germane. 

Mr. FERRIS. Mr. Chairman, the point of order comes too 
late. The amendment has been debated. 

Mr. BARTLETT. Oh, it has just been reported. 

Mr. FERRIS. Oh, but it has been reported heretofore, and 
the point of order comes too late. 

Mr. BARTLETT. Mr. Chairman, it seems to me that the 
point of order was raised and sustained when the same thing 
was offered as an amendment to the second paragraph of sec- 
tion 7, It was then withdrawn with n view of offering it as a 
new section, and the gentleman now offers it as a new section. 

The CHAIRMAN. The Chair will state to the gentleman that 
the poiut of order was sustained when it was offered as an 
amendment to section 7. The gentleman now offers it as a new 
section. 

Mr. FERRIS. And I proceeded to debate it, and did debate 
it, and after that some one asked that it be reported. 

Mr. STAFFORD. But it was not reported. 

Mr. FERRIS. It had been reported before, as I think the 
Chair will remember. 

Mr. HARRISON. It had been offered as an amendment to 
the other paragraph. 

Mr. BARTLETT. But it is offered now as a new section. It 
was withheld while these other amendments were offered. 

Mr. HARRISON. It could not have been offered as a new 
section until now. 

The CHAIRMAN. The Recorp shows that the amendment 
had not been reported. It was reported when it was offered 
as an amendment to the paragraph. 

Mr. FERRIS. The Chair is not holding that it had not been 
read? It was read when I first offered it. 

Mr, CARLIN. It was read out of place and out of time. 

The CHAIRMAN. It was offered.at that time as an amend- 
ment to the second section of paragraph 7, and it went out on 
a point of order. The gentleman now offers it again, and the 
Clerk has just reported it. What is the point of order made 
by the gentleman from Arkansas? 

Mr. FLOYD of Arkansas. Mr. Chairman, I make the point 
of order that the amendment is not germane to the bill; that 
we have not undertaken in this bill, or in any paragraph of it, 
to regulate or define common carriers, but have been dealing 
with a criminal statute. What the gentleman seeks to amend 
is within the jurisdiction of another committee. This legisla- 
ticn Is supplementary to the Sherman antitrust act regulating 
trusts and monopolies in restraint of trade. There is not a 


paragraph in it in which we undertake to assume jurisdiction 
over common carriers or to regulate in any way common car- 
riers or define who shall be deemed common carriers or who 
shall not be deemed common carriers. The second paragraph 
of section 7, while it mentions common carriers, relates to cer- 
tain agreements, conferences, or arrangements by common cnr- 
riers, and is inserted for the specific purpose of relieving them 
from the operation of the Sherman antitrust law as a criminal 
statnte in regard to such, and for no other purpose. and we 
submit that the amendment is not germane to any portion of 
this bill. That is a matter under the jurisdiction of the Inter- 
state Commerce Committee. That is the committee that ought 
to deal with the matter embodied in this amendment. 

Mr. HARRISON. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. HARRISON. The amendment offered by the gentleman 
from Oklahoma proposes to amend the act of February 4. 1887, 
which is the Interstate Commerce Commission act, and this bill 
does not propose to amend that. 

Mr. FLOYD of Arkansas. There is not a paragraph in the 
bill that undertakes to amend the provisions of Inw relating to 
common carriers or the Interstate Commerce Commission act. 
We are dealing simply with the Sherman Act. 

Mr. FERRIS. Mr. Chairman. the very first section of the bill, 
on page 19, which begins with line 15. specifienlly amends three 
different statutes wholly foreign to this bill. Section 7. the very 
paragraph that we have just concluded. in the second paragraph 
of it, specifically deals with common carriers. The gentleman 
in charge of the bill on the Judiciary Committee says thit they 
did not assume jurisdiction in one breath and in the next breath 
he asserts that that section relieves common carriers from the 
laws that we now impose upon them by the Sherman Antitrust 
Act. I submit to the Chair, if the committee has jurisdiction to 
relieve common carriers from certain obligations imposed upon 
them by law, I can not fathom why we have not the same juris- 
diction and the same power to impose additional conditions 
upon them, and if the rule works one way I can not under- 
stand how the gentleman could contend that offering this as a 
new section the committee is without jurisdiction to consider it. 

Mr. BARTLETT. Mr. Chairman, it seems to me this is 
clearly violative of the rule of germaneness. In order that an 
amendment be germane it must be not only germene to the 
paragraph and the section, but germane to the bill an? the pur- 
poses which the bill has in view. The very face of the amend- 
ment itself discloses that it proposes to do something which it is 
contemplated will put these companies described in this amend- 
ment not under the act of 1890, known as the Sherman anti- 
trust law, but under the act of 1887, known as the interstate- 
commerce law, to regulate common carriers. 

Mr. FERRIS. Does not the exemption afforded them on 
page 24 from lines 11 to 24 to that extent mention the Sherman 
antitrust law. and on page 19 does not the language from lines 
15 to 24 and on over to the next page specifically amend three. 
statutes foreign to this bill; and if not, why not? 

It is amazing that the whole bill can be made up of amend- 
ments of the various statutes in another section that comes 
from the existing law in this identical section, and that an 
amendment trying to do the same thing in another paragraph 
should be held out of order. 

Mr. BARTLETT. It is amazing that a gentleman of the in- 
telligence of the gentleman from Oklahoma should get on a 
hobby here and ride it eternally in the House as he has done 
this proposition. 

Mr. FERRIS. It is a pretty good hobby when you are trying 
to ride the Standard Oil and the water-power trusts. 

Mr. BARTLETT. Now. Mr. Chairman, on the point of order 
I say this bill has reference solely to the creation of an addition 
to the Sherman antitrust law. The Committee on the Judiciary 
has no jurisdiction to consider propositions relating to inter- 
state commerce except as to the effect of the law relating to 
interstate commerce. Now they propose to say—what? That 
no corporation or person shall not do—what? Shall not trans- 
port the products which they produce between the States; who 
shall not become a common carrier under the oct of 1887. 

Mr. Chairman, this bill which we are considering does not 
propose to deal with common carriers at all. There is nothing 
in it, except this provision; ond the second paragraph of sec- 
tion 7, relating to common carriers, has reference to agreements 
which violate the Sherman antitrust law ns was known in 
what we enll the Trans-Missouri Transportation cases und the 
Trafic Association cases, which happened to be the first con- 
sideration of the Sherman law adjudicated by the Supreme 
Court; so this is an amendment not to the antitrust law. but 
an amendment to the interstate-commerce law. Upon its very 
face it declares that they shall not transport their products 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


9587 


unless they shall come within the meaning and purpose of the 
act of 1887, which has no reference to the control or regulating 
of trusts, but the sole purpose of the amendment is made to the 
act of 1887 and as amended in 1906 and 1910, and has reference 
solely to transportation and not to violations of the antitrust 
law. So tbat, upon its very face, it indicates that it is subject 
to a point of order, because it proposes to deal and does deal 
with an entirely different subject foreign to the one dealt with 
in this bill. 

Mr. CAMPBELL. Mr. Chairman, if the gentleman from Okla- 
homa should introduce a bill embodying the subject matter of 
his amendment, then there is no question but the subject matter 
would direct that the bill be referred to the Committee on In- 
terstate and Foreign Commerce rather than the Committee on the 
Judiciary. There is no question in my mind but this amend- 
ment covers the subject matter over which the committee re- 
porting this bill now under consideration has no jurisdiction. 
The subject matter of the amendment is so important and so 
different from the subject matters that are referred to the Com- 
mittee on the Judiciary that the Committee on Interstate and 
Foreign Commerce has sole jurisdiction, so that in my opinion 
the point of order is well taken. ` 

Mr. FERRIS. Mr. Chairman, I do not desire to consume too 
much of the time of the committee, but I want to call the at- 
tention of the Chair and the committee just for a moment to 
this proposition. The Congress of the United States has begun 
on a trust program made up of three bills, the first of which 
is the trade-commission bill, which they said has nothing to do 
with pipe lines. common carriers, Standard Oil rates, and the 
water-power trust. That bill has been laid aside with a favor- 
able recommendation. We are now considering a bill from the 
Committee on the Judiciary, dealing with all sorts of monopoly 
in every conceivable form and fashion and every conceivable 
way, and I want to ask the Chairman and the House if it is 
going to be the ruling of the Chair and if it is going to be the 
decision of the committee that a complete trust program shall 
be put thropgh. ought we not to put through measure dealing 
with the Standard Oil Trust or the water-power trust? We 
do not want to shoot wide of the mark; they are notorious 
monopolies in this country, and these are propositions with 
which we ought to deal. It is not enough to push them aside 
when we are dealing with trust legislation. 

The section 8 that we amended Friday by including oil, gas, 
water power, and so forth, certainly is dealing with the sub- 
ject. and. if for no other reason, that ought to render additional 
legislation on the same subject in order. 

Again, this bill is wide in its scope. It deals with labor 
legislation in the first part of phragraph 7. It deals with 
stocks, bonds, and banking legislation in other sections. Why 
is it we can not denl with the most monumental of all trusts? 

It is not snfficient for the House to say. it is not sufficient 
for the Chairman to say, every time a qnestion is raised on a 
bill dealing with monopoly, that it is out of order, or it is 
germane, or not germane, when the identical section dealing 
with that particular proposition relates to carriers. It is re- 
markable in the extreme that the Committee on the Judiciary 
should in an amendment say they have the power to exempt 
carriers from certain obligatory duties, and in the next breath 
should say they have no right, and that it would be not ger- 
mane to put upon a bill a provision putting duties upon them, 

I do not know what the decision of the Chair may be, and T 
do not know what the disposition of the committee may be, but 
surely this House is in favor of declaring the pipe-lines and 
water-power trusts carriers to be common carriers and subject 
to the Interstate Commerce Commission. I can not fathom a 
proposition of running away from a question so important, so 
necessary, and so patent and so universally agreed to by every- 
body. 

For years the Interstate Commerce Commission themselves 
upon their own motion have been trying to bring pipe lines 
under the jurisdiction of that commission. What happens? 
In comes the Standard Oil Co. and brings an injunction pro- 
ceeding and enjoins them from coming under the protection of 
that law. 

This is the first time, and it is the only time during this 
administration and this Congress, under the resolution adopted 
by the Democratic caucus, when we have any chance to get re- 
lief on this proposition. I believe a bill on trusts and monop- 
olies might properly go to any extent and all its provisions 
would still be germane as parts of a bill that proposes to 
curb monopolies. What are the pipe lines? The worst monop- 
oly in the country. What is the Standard Of! Co.? The worst 
monopoly in the country. What is the Water Power Trust? 
One of the worst monopolies in the country. Is there any reason 
why, in dealing with monopoly, we should not deal with the 


transportation question, which is the vital cord in the whole 
trust question. 

It has been said, and well said, that he who controls the 
transportation controls the country, and it is very true. The 
men who control the pipe lines contro! the production of oil 
and the price of oil, both in the region of production and at 
the consumer’s end; and even so with the power trust. I be- 
lieve that a bill so comprehensive as to carry out the legisla- 
tive antitrust program for an entire administration and for an 
entire Congress should include this transportation question. 
The Chair may be ready to hold that this section shall be con- 
sidered at this time, or 

Mr. CULLOP. Mr. Chairman, will the gentleman yield at 
that point? 


The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Indiana? 

Mr. FERRIS. I do. 

Mr. CULLOP. Is not the purpose of this amendment to con- 
trol the transportation of these products now, or regulate them 
where they are not controlled or regulated under the interstate- 
commerce law? 


Mr. FERRIS. Precisely; and not alone that, Mr. Chairman, 
but the oil-transportation companies are all in the ofl-production 
business themselves. The only market for crude oil that the in- 
dependent producer has is the pipe-line company. which is a 
transporter, which transports it or refuses to transport it, as 
it elects to do. It then has it in its full control and sells it at 
what it will at its destination point. 

Mr. CULLOP. Is not the further purpose of this nmendment 
also to control a situation which now, because of the peculiar 
conditions of operating the pipe lines, can not be controlled by 
the Interstate Commerce Commission? 

Mr. FERRIS. Absolutely; and the Commerce Court, under 
the Hepburn amendment. sought to do this very thing that I 
am trying to do; only I drew the amendment here a little more 
comprehensively, so as to be sure and include it Then came 
along the Prairie Oil and Gas case. which I have before me, and 
knocked out this proposition of holding pipe lines as carriers. 
Judge Mack dissented in an able opinion, and the matter is now 
pending in the Supreme Court. This amendment does whnt the 
court indicated a former Congress could have done when we 
enacted that law. We can do it now. We ought to do it now. 
There is no use to postpone it. The American people deserve it. 
The trust question is being dealt with; we ought to do it now. 

Mr. CULLOP. Mr. Chairman, as I read this amendment. it is 
not an attempt to amend the interstate- commerce law at all, but 
it is to put into this law a remedy for a condition which the 
Interstate Commerce Commission can not contro! for the want 
of legislation. There is no law upon that subject, and the 
language of the amendment very clearly shows that it does not 
attempt to amend the interstate-commerce law. It is an amend- 
ment to this bill on a matter that is not now regulated or un- 
der the supervision in any way of the Interstate Commerce 
Commission. 

I want to call the attention of the Chair to the language: 

That from and after the passage of this act it shall be unlawful for 
any corporation or any person or persons to transport the products 
of any mine or mings, including coal, oil, gas, or hydroelectric energy, 
either by rail, water, pipe line, transmission line, or otherwise, from 
one State, Territory, or district of the United States to any other 


State, Territory, or district of the United States, or any foreign 
country— 


Now, listen to the language— 


who shall not become a common carrier within the meaning and pur- 
pose of and subject to an act entitled “An act to regulate commerce,” 
approved February 4, 1887. 

Now, by the very langunge of the amendment it clearly shows 
that the subject matter embraced in this amendment is not a 
subject under any provision of the interstate-commerce law, but 
it is a matter entirely outside of it and a matter that it can 
not handle, and for that reason it has a proper place here. nnd 
it is proposed to place it under the supervision of the different 
sections of this bill. 

Section 3 was amended so as to include oll and gas and water- 
power production, so as to make the language of that section 
clearly cover those articles of commerce. Now. as those arti- 
cles of gas and oil are transported in some of the States, and 
especially in the State of the gentleman from Oklahoma [Mr. 
Ferris], it does not come under the provisions or reguintions of 
the interstate-commerce law; but the pipe lines are so regu- 
lated and conducted that the commission can not obtain juris- 
diction of the subject matter at all because of the manner in 
which the oll is transported. The very langunge of this section 


shows that it is not an amendment to the interstate- commerce 
law, but clearly belongs to and is a part of the subject matter 
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to be regulated in the legisiation now proposed to be adopted 
by this measure. 

I the Chair will turn to section 3 he will observe that that 
section was amended by the adoption of an amendment offered 
by the gentleman from Oklahoma so as to cover these two arti- 
cles of commerce. It was then contended that as this bill was 
drawn it did not cover the subject of oil and gas and nydro- 
electric energy, and the bill was so amended. And it is now 
contended that the transportation of both oil and gas in some 
sections of the United States is so manipulated and controlled 
that they avoid coniing under the Interstate Commerce Com- 
mission, or the act to regulate commerce passed in 1887 or any 
amendment thereto. 

If that be true—and I assume no one here will attempt to 
deny that condition in relation to this matter—then where does 
it belong if it does not belong in this bill, and when is the time 
to adopt the amendment or some provision to regulate that im- 
portant matter, if not now in the handling of this trust legis- 
lation? 

These two things—oil and hydroelectric energy—constitute 
two of the greatest articles of commerce, and are absolutely 
controlled to-day by the trusts of this country; and while we 
are adopting this antitrust legislation bearing directly on this 
subject and kindred subjects, is not this the time when some- 
thing controlling these articles of commerce should be incorpo- 
rated into this measure? I call the attention of the Chair to 
‘the language of the amendment, showing that it is not an 
amendment to the interstate- commerce law of 1887, because it 
distinctly provides that it is not any part of that Jaw, but 
these are articles entirely outside of the purview of that legis- 
lation and all of the amendments that have been made of it. 
I submit that it is in order here, and I hope we will incor- 
porate in this measure provisions which will contro! these twin 
giants of monopoly and which have been remorseless in their 
exploitation of the people of the entire country. We should see 
to it that these two great combinations are not permitted to 
escape all legislation which will make them amenable to strict 
regulation. 

The CHAIRMAN. Will the gentleman from Indiana permit 
the Chair to ask him a question? 

Mr. CULLOP. Certainly. 

The CHAIRMAN. If the gentleman from Oklahoma [Mr. 
Ferris} were to offer a bill containing in effect the provisions 
offered by him in this amendment. to what committee of this 
House would it go? In other words, what committee would 
have jurisdiction of it? Would it be the Committee on the 
Judiciary or the committee to which the gentleman belongs, the 
Committee on Interstate and Foreign Commerce? 

Mr. CULLOP. I shall be glad to answer the Chair as I un- 
derstand that matter. While I do not think that question is 
important here, or I do not think it could have any bearing in 
the consideration of this legislation, I do say that the jurisdic- 
tion of the subject matter of this bill was properly in the Inter- 
state Commerce Committee and not the Judiciary Committee, 
and I agree with the distinguished gentleman from Illinois 
[Mr. Mann] upon that subject. Nearly every question dealt 
with in this legislation is a proper subject for the Committee 
on Interstate Commerce, and does not belong to the Judiciary 
Committee at all. But I submit the test in deciding this ques- 
tion is not to what committee a bill embracing this question 
should be referred, but does the amendment contain subject 
matter directly connected with the objects covered by this pro- 
posed legislation? Measured by that test it is clearly germane 


here and in order. 

If that question had been raised at the inception of this legis- 
lation, the Speaker of this House doubtless would have referred 
the bill to the Committee on Interstate and Foreign Commerce 
instead of the Judiciary Committee, because the subjects em- 
braced in it are proper subjects of legislation for the Committee 
on Interstate and Foreign Commerce and not the Judiciary Com- 
mittee. But the question the Chair is now asking, I take it, is 
not the proper test and does not settle this question. The sub- 
ject matter covered by this amendment is germane to the legis- 
lation here proposed and to the legislation that has been adopted 
all along in the sections of the bill we are now considering. 

Mr. FERRIS. Will the gentleman yield? 

Mr. CULLOP. I will. 

Mr. FERRIS. Mr. Chairman, my only thought was to sup- 
plement what the gentleman is saying by calling attention to the 
fact that on the second paragraph of section 7 that we have 
just disposed of and on which a long debate ensued the gentle- 
man from Illinois debated what occurred two years ago. The 
bill from beginning to end is made up of matters that belong 
partly to this committee and to other committees, if caught at 
the inception, but they have gone to the committee, haye re- 


ceived consideration, been reported here, and this House has 
jurisdiction of it, and we ought to go along with it. 

Mr. CULLOP. Mr. Chairman, one thought further and I am 
through. Let me call the attention of the Chair to this propo- 
sition: That whenever any subject has been referred for regu- 
lation or supervision in any provision in this bill it has been 
referred to the Interstate Commerce Commission and not to 
the courts of this country. Running through every provision 
from the first word in it to the close of the provision the juris- 
diction and settlement of questions in a primary sense are com- 
mitted to the Interstate Commerce Commission and not to the 
courts in this country. The last amendment adopted here wis 
a matter that did not put the regulation of it under any court 
in this country, but it put it under the regulation of the Inter- 
state Commerce Commission. If that view of it be true, then 
this subject is germane here. If the standard of what commit- 
tee it would be referred to is to be taken ns a measure of the 
jurisdiction of this question, the last amendment was not ger- 
mane, and a number of amendments that have been adopted 
during the course of the consideration of this bill are not ger- 
mane, because the question was referred for arbitrament to the 
3 Commerce Commission and not to the courts of the 
and. 

Mr. MORGAN of Oklahoma. Mr. Chairman, may I call atten- 
5 of the Chair to a few points? In section 9, which pro- 

es— 


That from and after two years from the date of the approyal of this 
act no person who is engaged as an individual, or who is a member of 
a partnership, or is a director or other officer of a corporation that is 
engaged in the business, in whole or in part, of producing or selling 
equipment, materials, or supplies to, or in the construction or mainte- 
nance of, railroads or other common carriers engaged in commerce, shall 
act as a director or other officer or employee of any other corporation 
or common carrier engaged in commerce— 


And so forth. 

Now, Mr. Chairman, if the committee had jurisdiction to con- 
trol who shall be the directors of common carriers, why would 
not an amendment such as the gentleman from Oklahoma offers 
be germane? If it is appropriate to say who shall be directors 
of a common carrier in this bill, then it is appropriate to legis- 
late on any subject that applies to common carriers; and if this 
amendment goes out on a point of order, will not we be com- 
pelled to take out of this bill section 9? 

Mr. LENROOT. Mr. Chairman, with reference to the Chair's 
question to the gentleman from Indiana as to whether, if this 
amendment was introduced as an original bill it would go to 
the Interstate Commerce Committee, I submit to the Chair that 
that can not decide the germaneness of the amendment, for the 
reason that the sole standard is whether or not there is anything 
in this bill as it now appears before the committee to which 
this amendment is germaue. If there is, it must be admitted, 
although in the first instance it might have gone to the Inter- 
state Commerce Committee. If the Chair will recall, a little 
later on in the bill the subject of directors of banks is dealt 
with. If that had been introduced as an original bill it would 
have gone not to the Judiciary Committee but to the Committee 
on Banking and Currency. 

Now, with reference to the germaneness of this amendment, 
I wish to submit an observation that has not been mentioned 
to the Chair, and that is that this is clearly germane under 
section 3 of the bill. In other words, section 3 of the bill has 
dealt with this very subject, and having done so this proposed 
amendment becomes germane. Section 3 deals, as amended, 
with interstate commerce in the product of the mine. It is 
provided that the owner or person controlling the product, or 
the transporter engaged in selling, is prohibited from arbitrarily 
refusing to sell that product. 

Let me read to the Chair the amendment as it now stands: 

That is shall be unlawful for any corporation or any person or per- 
oe transport the products of any mine or mines, including coal, 

And so forth. 

Now, then, we have dealt with the transporter of these very 
products in section 3, and this proposed amendment only does 
one thing. The section as it stands relates to arbitrarily re- 
fusing to sell, and all this does is to provide that they shall 
not engage in that transportation unless they shall become a 
common carrier. It has nothing whatever to do with any 
amendment. of the iuterstate- commerce law in the slightest 
degree. It simply places a condition precedent on the trans- 
portation of this product of the mine which this committee 
has dealt with in section 3. 

It seems to me clear that if this amendnient had been pro- 
posed to section 3 after the adoption of the gentleman's amend- 
ment no one would have thought of raising the point of order 
upon it, and if that be true, it is certainly in order to offer it 
as a separate section. 
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Mr. FERRIS. Mr. Chairman, will the gentleman yield? 

Mr. LENROOT. Yes. 

Mr. FERRIS. Supplementary to what the gentleman has 
said. on page 24, the first paragraph of section 7 desis with 
Inbor conditions, and if the Chair is going to say as a test that 
the committee had no jurisdiction, that portion should have 
been referred to the Committee on Labor. 

Mr. LENROOT. Yes. 

The CHAIRMAN. But the Chair did not mean to intimate 
thant thut would be the test. The gentleman from Indiana 
simply suggested it to the Chair. and that is the reason the 
Chnir proponnded the interrogatory. 

Mr. WEBB. Mr. Chairman, just a word or two. We are 
dealing here not with the erention of interstate common cear- 
riers. but with the acts of interstate carriers alrendy estab- 
lished and the acts of individuals. We are dealing with com- 
binations, contracts in restraint of trade, and immoral business 
prectices. We are not undertaking to crente common carriers, 
and that is all there is to my friend's amendment. He wants 
the committee considering an antitrust bill to force certnin 
corporations to become common carriers, because they trans- 
port their own product from one State to another. It is not 
necessary to discuss thet phase of it. but I doubt very much 
whether Congress can say that beenuse a man transports his 
corn from one State to another on bis own shoulders or in his 
own wagon that he can be compelled to be a common carrier. 
This very identical question is now pending before the Supreme 
Court of the United States. It comes from the Interstate Com- 
merce Commission on an appenl, showing it is an interstate- 
commerce question, and I submit that this Honse in preparing 
an antitrust bill should not be put in the attitude of creating 
common carriers. end that therefore the amendment is not 
germane to this section or to the bill. 


[Mr. DECKER addressed the committee. See Appendix.] 


The CHAIRMAN. The Chair is ready to rule. The gentle- 
man from Ok'ahoma Mr. Ferrets} has offered an amendment 
as n new section which relates to the transportation of the 
products of any mine and provides that it shall be unlawful 
for any corporation to transport such product unless it becomes 
a common carrier within the intent and purpose of the special 
act entitled “An act to regulate commerce,” approved February 
4. 1887. In ruling upon the point of order it is not the province 
of the Chair to pass upon the desirability of such legisIntion 
or the importance of the particnlar amendment. If the Chair 
were to express his personal opinion he might be in sympathy 
with a good deal of what the gentleman from Oklaboma has 
siid. Rut the Chair must pass upon the point of order under 
the rules and procedure governing such matters. This amend- 
ment does not on its face refer to any monopoly or restraint 
of trade or seek to prevent a monopoly in restraint of trade. 
The bill under consideration is a bill te supplement existing 
laws against unlawful restraints and monopolies. Reference 
bas been made to the second paragraph of section T. but as 
the Chair constrnes that paragrapb it is simply intended to 
relieve certain officers of common carriers from the operation 
of fhe Sberman antitrust law under certain conditions set 
forth in the paragraph. The Chair is unable to understand 
how the amendment proposed by the gentleman from Oklahoma 
enn be germane to a bill framed for the purpose of supplement- 
ing existing laws against unlawful restraints and monopolies. 
The Chair does not say it will not be in order at some future 
time in the consideration of this bill, but it certainly seems to 
the Chair. so far as this particular portion of the bill is con- 
cerned. that it is net germane, and for that renson the Chair 
sustains the point of order. The Chair would like to state. in 
adlition, reference having been made by the gentleman from 
Wisconsin to section 3 and the amendment adopted by the 
committee a day or so ago, as a reason why this amend- 
ment is germane, that if the gentleman will read that amend- 
ment he will see that it simply provides that those in control, 
either as owners or transporters of the products of any 
uine, ete, shall not Lave the right to withhold such prod- 
ucts from any responsible purchaser or. in other words. to 
use them for the purpose of crushing out competition. Quite 
a different proposition from thut which is presented in the 
amendment new proposed. The Chair thinks that the amend- 
ment is not in order to this particular paragraph or section of 
the bill nnd therefore sustains the point of order. 

Mr. TOWNER. Mr. Chairman, I desire to offer a new sec- 
tion. 

The CHAIRMAN. The gentleman from Iowa offers a new 
section, which the Clerk will report. 

The Clerk rend as follows: 


Page 24, after line 24, insert as a new section: 
“That in any city, town, or county of the United States wherein a 
cooperative association is established for the purpose of producing or 


marketing a food product or 
indirectly for the pu 
price in the purchase of 


roducts any person who shall directly or 
destroy 


shall be punish ne not exceedi 85.000 or by Imprisonment 
not exceeding one year, or by both och A 
discretion of the court.” 

Mr. TOWNER. Mr. Chairman, this attempts to reach, and I 
think reaches, a very great evil which exists to such an extent 
that many of the States of the Union have already legislated 
to overcome it. Wherever a cooperative associntion is formed 
among the producers of food products large dealers in the sume 
line of business at once try to drive the cooperative association 
out of business, and for that purpose will send into that terri- 
tory their agents to purchase the products from the producers 
and endeavor by paying higher prices to drive out the coop- 
erative association. The payment of higher prices for a time is 
for the purpose of destroying the competition of the cooperative 
association, put it out of business, and thus control the prices 
themselves. There is no law now in existence that exactly 
meets that condition with regard to interstate trade. For in- 
stance, to give a concrete example of the way this matter works, 
a cooperative creamery is established in some small town. If 
control is sought of the market by some large company or great 
combination of that character in an adjoining State they will 
send their agents to the town where the cooperative association 
is psan a and establish a receiving station—centralizers, as they 
are ca 


Mr. WEBB. Mr. Chairman, may I ask the gentleman a 
question? 

The CHAIRMAN. Does the gentleman from Iowa yield to the 
gentleman from North Carolina? 

Mr. TOWNER. Yes; I will yield. 

Mr. WEBB. I thought that section 2 absolutely destroyed 
that practice. 

Mr. TOWNER. I can not agree with the gentleman in regard 
to that. I can not even take the time to argue it. If that is 
the opinion of the committee, of course they will then be op- 
posed to this amendment. But I think this amendment will 
make it so certain that there will be no question about it. 

It is a very great evil. It injuriously affects more producers 
in this country than any other one thing to-day. In the State of 
Iowa there are many cooperative creameries established, and 
they are being put out of business by these centralizers“ 
from other States. who go into their markets and buy the prod- 
ucts from the farmers at a higher price for a certain time, but 
whose sole object is to destroy the established creamery and 
control the market in their own interest. 
saa FLOYD of Arkansas, Mr. Chairman, will the gentleman 

e 

The CHAIRMAN. Does tħe gentleman from Iowa yield to 
the gentleman from Arkansas? 

Mr. TOWNER. Yes. 

Mr. FLOYD of Arkansas. I did not catch the full purport 
55 me 5 amendment. Can the gentleman briefly 

te it 

Mr. TOWNER. I can not state the purport more succinctly 
than to state its terms. My amendment reads: 

That in any city, town, or county in the United States wherein a 
cooperative association ts established for the purpose of producing or 
marketing a food product or products. any person who shalt directly or 
indirectly for the purpose of destroying competition discriminate in 
price in the purchase of such food products or the materials thereof 
within such city, town, or county, or use other means the eect of 
which is to destroy competition or secure a monopoly in commerce, shall 
be deemed guilty of a misdemeanor— 

And so. forth. 

Mr. WEBB. Mr. Chairman, I want to make this suggestion to 
the gentleman: We have absolutely no authority to pass that 
sort of an amendment. The gentleman is asking Congress to 
go into a city or a little town or villnge and regulate the affairs 
of ASNE there. That does not relute to interstate commerce 
at au. 

Mr. TOWNER. Oh. the gentleman is mistaken. This amend- 
ment would be effective oniy with regard to those engaged in 
commerce. and your bill says “commerce” is interstate com- 
merce. The gentleman should not think that I do not know 
this bill operates only in interstate commerce. That is the 
grent difficulty now. Very miny States have legislated and do 
control this matter in the States, but that is not the most seri- 
ous trouble. The serious trouble comes from those large com- 
binations outside of the States and which the States can not 
control. This bill is limited in its terms and applies only to 
operations in interstate eommeree. 

Mr. GARNER. But the gentleman's amendment does not say 
anything about interstate commerce. 
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Mr. TOWNER. Oh, I beg the gentleman’s pardon. It does. 
It says “commerce,” which you define by this bill to be inter- 
state commerce. It is limited strictly to that. 

sit CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. TOWNER. Mr. Chairman, I would like to have five 
minutes more. 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 
asks unanimous consent to proceed for five minutes more. Is 
there objection? 

There was no objection. 

Mr. TOWNER. Now, Mr. Chairman, allow me to make a 
further statement in regard to this amendment. Certainly it 
meets a real evil, and if gentlemen desire to make this bill of 
benefit to the people of the United States they ought not to 
object to this amendment to it. 

The products of the Iowa creameries last year sold in the Chi- 
cago market at the average price of 33 cents a pound, and yet 
the average price received by the farmers for their butter fat 
was only 25 cents a pound. The “ centralizers,” those controlling 
their market, made 86 per cent on the butter and had a margin 
of 20 per cent in addition on the overrun, for a pound of butter 
fat will produce 1.20: pounds of butter. Two of the cooperative 
concerns paid the farmers 34} cents a pound, or more than the 
Chicago prices. 

Now, if you allow the destruction of these cooperative associa- 
tions, not only of creamery and dairy products, but all other 
associations of that character—voluntary associations of the 
farmers who put directly their product on the mark2t—if you 
destroy them and drive them out of business, you put into the 
hands of these “centralizers,” who control the markets, the 
power to destroy competition and enable them to pay the farm- 
ers just what they choose for their product. 

Mr. METZ. Will the gentleman yield for a question? 

Mr. TOWNER. Yes. 

Mr. METZ. In New York City we have no dairies and no 
cows, and we have got to get milk from outside. Now, suppose 
that across the line in New Jersey there is a town which has a 
cooperative concern like the one the gentleman speaks of. The 
milk dealer in New York City is shy in milk and must get a 
supply. He goes to New Jersey and buys milk from the farmers 
at a higher price than the cooperative concern is paying, for 
tus purpose of getting milk to take it to New York. Would that 
be permissible under your amendment, or must the city of New 
York go without milk? 

Mr. TOWNER. I will say to the gentleman that this bill 
could not apply in any case unless the object and purpose was to 
destroy competition or establish a monopoly or drive out a pro- 
ducer. 

Mr. METZ. The purpose is to get the milk, and if they take 
it away that town has got no milk. 

Mr. TOWNER. This amencment is limited strictly to co- 
operative associations. It meets directly a real need; it meets 
directly an evil that is growing throughout the United States 
and needs immediate relief. 

Mr. METZ. You prohibit anybody buying from the dealer 
or producer at a higher price the thing which is purchased by 
the cooperative concern. 

Mr. TOWNER. I will say to the gentleman that there can 
be nothing that will so bring down the price of food products 
to the ultimate consumer like the destruction of these combi- 
nations that control them, The middlemen are the people who 
raise the prices. Butter is sold in the Chicago market at an 
average price of 33.92 cents for a whole year, and yet the 
farmers receive less than 25 cents for their product. The 
farmers will receive a higher price and the consumers will pay 
a lower price if you will encourage cooperation in the produc- 
tion of food products. I sincerely hope this amendment may 
be adopted. 

Mr. GREEN of Iowa. Mr. Chairman, if there is any neces- 
sity for section 2, there is also special necessity for the con- 
verse, which is found in the amendment of my colleague. Sec- 
tion 2 provides that any person who shall discriminate in price 
with intent to injure a competitor between different pur- 
chasers of commodities shall be subject to the penalties of the 
act, This amendment provides, in effect, that anyone who shall 
discriminate between sellers—that is, persons who are bring- 
ing various products to him to be sold—shall also be subject to 
the penalty where the object and purpose is to destroy com- 
petition or to obtain a monopoly. As my colleague has sug- 
gested, it strikes at an evil that has been maintained and been 
growing for a long time in the section of country which we 
represent. A very large creamery is maintained in the neigh- 
boring State of Nebraska, and that creamery makes a practice 
of overbidding and outbidding any concern that may start up 


in competition with it in the neighboring State. The only way 
this evil can be reached is by some such provision. I am very 
much inclined to think it ought to have been included in 
section 2. 

I know it is said that these acts are already reached and 
covered by the Sherman Act. It is true they are, if there is 
any restraint of trade or if monopoly is intended to be ac- 
quired, as I think; but the gentlemen upon the other side 
have all along been contending that similar acts were not cov- 
ered and not reached by the Sherman Act. If so, then this 
provision which has been introduced by my colleague [Mr. 
Towxxn] is absolutely necessary in order to reach actions of 
this character. 

Mr. FITZHENRY. Mr. Chairman, I rise to oppose this 
amendment. It seems to me it should be defeated, if for no 
other reason than the manner in which it is drawn. It provides 
that in any city, town, or county in the United States where a 
cooperative association is established for the purpose of pro- 
ducing or marketing a product any person who shall, directly or 
indirectly, for the purpose of destroying competition, discrimi- 
nate in price in the purchase of such food products or other 
material within such city, town, or county shall be subject to 
the penalties provided. It provides, first, for the location of the 
cooperative institution in a certain city, town, or county, and 
limits its operation to the city, town, or county, and clearly 
covers intrastate and not interstate commerce. It is true that 
in the following phrase these words are used: 

Or use other means the effect of which is to destroy competition or to 
secure a monopoly in commerce. 

That is such a vague provision that it ought not to be written 
into the law at this place. ` 

Any merit that there might be in this proposition is all cov- 
ered by the Sherman antitrust law, and the adoption of this 
amendment at this time will simply limit the remedies of the 
people against the institution which it is aimed against. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. FITZHENRY. Yes. 

Mr. GREEN of Iowa. Is the gentleman aware that you have 
much the same provision in section 2 with reference to the 
discrimination in price of commodities, which uses similar 
language? It refers to “ purchasers of commodities in the same 
section.” 

Mr. FITZHENRY. Section 2 is to promote competition and 
not to limit it as is the idea here, and then section 2 is aimed 
against monopoly, a concern being engaged in interstate com- 
merce coming into a particular locality and lowering the price, 
destroying the competitor, and then raising the price again. It 
covers a train of events. 

Mr. WEBB. If the evil practices detailed by the gentleman 
from Iowa are interstate in their operation and effect, he de- 
fines very clearly a case which would come within the pro- 
visions of section 2 of the Sherman antitrust law, which is plain 
and specific, and which would break up the practice which he 
inveighs against and which ought to be broken up. It reads: 

Every person who shall monopolize or attempt to monopolize or com- 
bine or conspire with any other person to monopolize any part of 
trade among the several States— 

And so forth. 

The acts which he complains of are covered by the Sherman 
antitrust law if they are interstate. If they are intrastate, he 
can not complain to Congress, because we have no power to 
remedy it. He must go to the State legislature and get them 
broken up by an act of that body, as we have done in North 
Carolina. Two or three months ago this same practice was 
tried on the people of the city of Wilmington, N. C., and the 
grand jury indicted them under the antitrust laws of our State 
and put them out of business and broke it up—the practice— 
by imposing fines on the parties to the practice. 

Mr. GREEN of Iowa. Does the gentleman say that the acts 
attempted to be reached by section 2 are not done in restraint 
of trade? 

Mr. WEBB. There it is the individual act, and the discrimi- 
nating act itself is condemned. 

Mr. GREEN of Iowa. That is what this is. 

Mr. WEBB. Here you have a perfect monopoly described by 
the gentleman from Iowa [Mr. Towner] describing every detail, 
which makes it a monopoly or an attempt to monopolize, and 
comes within section 2 of the Sherman antitrust law. 

Mr. GREEN of Iowa. It comes in the same way under the 
provision you have in section 2. 

Mr. WEBB. This is not the place to offer the amendment. 
It would mutilate section 7 and has nothing to do with the 
preceding parts of the same section. The law is ample to cover 
the condition described, and I trust the House will not adopt 
the amendment. 
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The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 
4 The Clerk, proceeding with the reading of the bill, read as 
‘ollows: 


Sec. 8. That no corporation engaged in commerce shall acquire, 
directly or indirectly, the whole or any part of the stock or other share 
capital of another corporation engaged also in commerce. where the 
effect of such acquisition is to eliminate or substantially lessen compe- 
tition between the corporation whose stock is so acquired and the cor- 
poration making the acquisition, or to create a monopoly of any line 
of trade in any section or community. 

No corporation shall acquire, directly or indirectly, the whole or any 
part of the stock or other share capital of two or more corporations 
engaged in commerce where the effect of such acquisition, or the use 
of such stock by the voting or granting of proxies or otherwise, is to 
eliminate or substantially lessen competition between such corporations, 
or any of them, whose stock or other share capital is so acquired, or 
to create a monopoly of any line of trade in any section or community. 

This section shall not apply to nel Gh LORE purchasing such stock 
solely for investment and not using the same by yoting or otherwise 
to bring about, or in attempting to bring about, the substantial lessen- 
ing of competition. Nor shall anything contained in this. section pre- 
vent a corporation engaged in commerce from causing the formation of 
subsidiary corporations for the actual carrying on of their immediate 
lawful business, or the natural and legitimate branches or extensions 
thereof, or from owning and holding all or a part of the stock of such 
subsidiary corporations, when the effect of such formation is not to 
eliminate or . lessen competition. 

Nothing contained in this section shall be held to affect or impair any 
right heretofore legally aogun Provided, That notbing in this para- 
graph shall make stockholding relations between corporations legal when 
such relations constitute violations of the antitrust laws. 

Nor shall anything herein contained be construed to prohibit any rail- 
road corporation from aiding in the construction of branch or short- 
line railroads. so located as to become feeders to the main line of the 
company so siding in such construction, or from acquiring or owning 
all or any part of the stock of such branch line, nor to prevent any 
railroad corporation from acquiring and owning all or any part of the 
stock of a branch or short-line railroad constructed by an independent 
company where there is no substantial competition between the company 
owning the branch line so constructed and the company owning the 
main line acquiring the property, or an interest therein, nor to prevent 
any railroad company from ce tenting any of its lines, through the me- 
dium of the acquisition of stock or otherwise of any other railroad com- 
pany, where there is no substantial competition between the company 
extending its lines and the company whose stock, property, or an 
interest therein, is so acquired. $ 

A violation of any of the provisions of this section shall be deemed 
a misdemeanor, and shall be punishable by a fine not exceeding $5,000, 
ae oy imprisonment not ex g one year, or by both, in the discretion 
0 e court. . 


Mr. VOLSTEAD. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 


Strike out all of section 8 and substitute the following: 

“Sec. 8. (a) That it shall be unlawful to own, hold, or otherwise use 
any share of any capital stock of any corporation so as to aid in 
carrying into effect, creating, or maintaining any contract combina- 
tion in the form of trust or otherwise, or conspiracy in restraint of 
commerce or to own, bold, or otherwise use any such share so as to 
aid in effecting or attempting to effect a monopoly or any combina- 
tion or conspiracy to monopolize any part of commerce. In addition to 
any 1 prescribed by existing law, it is provided that as a 
penalty for a violation of this 1 all 97 559 that may accrue 
upon any share of capital stock while so unlawfully owned, held, or 
used shall be forteited and belong to the stockholders of the corpora- 
tions having issued the same whose shares are not then unlawfully 
owned, beld, or used, And none of the shares of such stock while so 
3 owned, held, or used shall entitle anyone to vote or other- 
wise participate in the election of any director, trustee, officer, or em- 
ployee of the corporation having issued such share or to otherwise par- 
ticipate In the management or contro! thereof. 

“(b) No corporation shall issue any share of capital stock or borrow 
any money to acquire any part of the capital stock of any corporation 
engaged in commerce, and the acquisition of any such stock by any 
such means is prohibited. Nor shall any share of capital stock of any 
corporation engaged in commerce be acquired by or on behalf of any 
other corporation by exchanging therefore directly or indirectly any 
share of the capital stock of another corporation. As a penalty it is 

rovided that all earnings that may accrue upon any share of stock 

ereafter acquired in violation of this paragraph shall, while retained 
directly or indirectly by the corporation acquiring the same, be for- 
feited and belong to the other shareholders of the corporation having 
issued the same. And none of the shares of stock acquired in yiola- 
tion of this paragraph shall, while so retained, entitle anyone to vote 
for any director, trustee, officer, or employee of the corporation having 
so issued such stock, or to otherwise participate in the management or 
control thereof. This paragraph shall not prevent any bank, banking 
association. or trust company engaged as a business in receiving de- 
posits from using such deposits to acquire, either by purchase or as 
security, any share of capital stock of a corporation engaged in com- 
merce. 

“(e) Unless otherwise authorized by the Commissioner of Corpora- 
tions, no stock or any bond or obligation due more than two years from 
the date of issue shall be issued by any corporation engaged in com- 
merce for less than pee or until the fair market value thereof shall 
have been paid in cash into the treasury of the corporation. Said com- 


missioner may, however, on application, permit any issue for less than’ 


per and for property in place of cash if it shall appear to him that it 
s reasonably necessary and that a falir consideration is actually re- 
ceived for such issue. Stocks, bonds, and obligations issued in viola- 
tion of this paragraph shall be void. 

“(d) That no corporation engaged in commerce shall declare any divi- 
dend except from the net profits arising from its business; nor shall it 
divide, withdraw, or in any way pay to the stockholders, or any of 
them, any rt of the capital stock of such corporation, or any of the 
proceeds of the issue or sale of any such stock, unless it shall first be 
made to appear to the Commissioner of Corporations that it Is reason- 
ably necessary for the purpose of maintaining the credit. of the corpora- 


tion or to carry on its legitimate business. Any ren who shall 
violate or participate in violating any provision of this paragraph or 
suffer or permit any violation thereof shall be individually liable for 
all the debts of the corporation and all shares of stock issued in viola- 
tion of this paragraph shall be void. : 
“(e) That paragraphe (c) and (d) of this section shall not apply to 
ec 


any corporation whos spe stock, including bonds due more than one 
year from their date of issue, shall be less than $2.090.000 par value, 
unless the Commissioner of Corporations shall find and certify as to 
any corporation that it is a part of some combination that is so con- 
ducted as to make it substantially a business unit with more than 

2,000, in capital including such bonds; or unless said- commis- 
sioner shall find and certify as to any corporation that it controls more 
than one-half of all commerce in its line of commerce in any section 
that includes two or more States. Upon making such certificate, a 
copy thereof shail be delivered to the corporation affected, and from the 
date of such delivery this section shall apply to such corporation, and 
no part of this section shall apply to any corporation subject to regula- 
tion as a common carrier under the act entitled ‘An act to regulate 
commerce,’ approved February 4, 1887, and amendments thereto. Nor 
nell asad section be construed to repeal any provision of the antitrust 

Mr. VOLSTEAD. Mr. Chairman, I assume that it is useless 
at this time to try to make this law any stronger by offering 
any amendments. We have to-day exempted labor organiza- 
tions from the Sherman Antitrust Act; we have also exempted 
railway companies so as to permit them to stifle competi- 
tion, and now section 8 is submitted to authorize the formation 
of trusts. I called attention to this section some days ago. I 
have listened patiently for any explanation of this section that 
would show that my criticism is not justified, but so far I have 
heard no such explanation. 

I again call attention to the third paragraph of this section 8, 
and again repeat that it clearly permits corporations to con- 
solidate into trusts. Clearly permits the creation of a com- 
munity of interests that will eliminate anything like competi- 
tion. I am not going to explain this feature any further than I 
did a day or two ago. Anyone who will read it carefully will 
come to the same conclusion that I have come to. I want to 
explain briefly the nature of my amendment. The first para- 
graph of the amendment attempts to compel corporations to un- 
scramble their own eggs. It attempts to make it unprofitable 
for corporations or individuals to hold stock in violation of 
the Sherman Antitrust Act, and as such to induce them volun- 
tarily to separate and organize along legal lines. If we depend 
on the courts to set aside these combinations, we know from 
past experience that it is ineffectual. 

Mr. BARTLETT, Mr. Chairman. will the gentleman yield? 

Mr. VOLSTEAD. I yield for a question. 

Mr. BARTLETT. I could not get the purport of the gentle- 
man’s amendment, Does his amendment, like the section, deal 
solely with holding companies? 

Mr. VOLSTEAD. It deals with all combinations through 
stock ownership. 

Mr. BARTLETT. I understand this section 8 deals with 
holding companies only. 

Mr. VOLSTEAD. No; it deals with all combinations through 
stock ownership. Paragraph 3 of the section deals solely with 
holding companies, but paragraphs 1 and 2 deal generally with 
stock consolidation of corporations, whether holding companies 
or not. Paragraph 2 of the amendment which I have offered 
was suggested in the hearings on this bill. Almost the only 
method adopted by corporations in forming these consolidations 
is by the issue of their own stock in exchange for the stock of 
the corporation that they seek to acquire. Corporations do not 
invest surplus money which they may have in the corporate 
stock of another corporation. On the other hand, they create 
an additional amount of stock and take that stock and use it 
for the purpose of trading for the stock of the corporation they 
seek to acquire. I have drawn the second paragraph so as to 
prohibit that practice. If that practice was prohibited, I do 
not believe we should have very much trouble about the forma- 
tion in the future of other consolidations of corporations by 
reason of stock ownership. The third and fourth paragraphs 
of my amendment present nothing particularly new; like pro- 
visions can be found in almost any statute that seeks to regu- 
late corporations, 

The CHAIRMAN. The time of the gentleman from Minnesota 
has expired. 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. VOLSTEAD. Mr. Chairman, I have sought not to apply 
paragraphs 3 or 4 to the small corporations that only inci- 
dentally do an interstate business. I have limited those two 
provisions to corporations with a capital stock of 52.000.000, 
but in defining capital stock I include the bonds. You can find 
provisions like those two in the Massachusetts statute or in 
the New Jersey statute. It seems to me that when these cor- 
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porations go into interstate commerce we have a right to say 
to them. You must comply with provisions of this class, pro- 
visions thet are recognized generally as reasonable.” I simply 
submitted them as such. I realize it is useless for me to at- 
tempt to convince this committee, but I want to impress upon 
it that it is not safe to go before this country with a provision 
such as you have in section 8. Here is a provision that clearly 
wipes out for all practical purposes the Sherman Antitrust Act 
so far as it prohibits combinations in restraint of trade. The 
Democrats and the Republicans stand pledged to the mainte- 
nance of the Sherman Antitrust Act. Do you believe that you 
enn deceive the people into the belief that you are passing an 
effective statute? In some way this statute may soon reach 
the courts. When it does the court will give it the construe- 
tion that its plain language clearly warrants, and when they 
do you will have a reckoning. No donbt you expect this bill to 
be rewritten in the Senate. I do not believe you expect this 
bill to become a law or you would try to correct it in this 
House. It certainly does not add to the standing or dignity 
of the House by passing such a political makeshift as this. 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I regret the 
action taken by the Banking and Currency Committee when it 
met the other day and agreed not to consider rural-credits legis- 
lation immediately. but to postpone action until the antitrust 
program is out of the House. This menus that there will be no 
legislation on the subject of rural credits at this session of Con- 
gress. Mr. Chairman. I conducted a filibuster in this House on 
the 14th of last month. in the interest of legislation for the 
farmers and laborers of this country. which is more important, 
in my opinion, to the American people than the tariff, a commer- 
cial system of banking. or the antitrust acts. We were assured 
by the lenders of this House, if the Banking and Currency Com- 
mittee would report a bill. it would be considered at this ses- 
sion. F desire to call attention that nearly a month has passed. 
and the Banking and Currency Committee has not held a meet- 
ing to consider the question. I am informed that some, if not 
all, of the Democratic members of that committee met infor- 
mally the other day and. by a majority vote. decided not to con- 
sider this question until after the antitrust bills had been dis- 
posed of in the Honse. No one is so simple as not to be able 
to understand what this means. We all know that this legis- 
lation has been pnt in cold storage and will be strangled. so far 
as this session of Congress is concerned. Had the Banking and 
Currency Committee met immediately after the 14th of May 
and begun the consideration of this question, on the report of 
the subcommittee. which had been holding sessions since last 
November. it might possibly, with the assistance of H. Parker 
Willis. of the Wall Street Journal of Commerce. who prepared 
the banking and enrrency bill we passed last year, and who 
received $3.500 for that work, have reported to Congress, before 
the antitrust program is out of the way, a bill on this subject. 
This Congress, if this had been done, could have passed a bill on 
this subject at this session. 

Mr. Chairman, if this legislation is not passed at this session 
of Congress the people will know where to place the blame. It 
will rest on the Banking and Currency Committee. The action 
of that committee in postponing the consideration of this snb- 
ject until the antitrust program is completed means that it will 
tike a month after that date before a bill enn be reported. 
That will be some time in July. and insures denth to this legis- 
lation at this session. Mr. Chairman, the widespread demand 
for this legislation among the American farmers has been dem- 
onstrated to me by letters from all parts of the conntry. I have 
just recewed a letter inclosing one addressed to Mr. Bryan. 
It is so simply worded. so earnest in purpose, and so appealing 
in tone that I desire to read it into my remarks to impress upon 
the Congress that a great mistake is being made by postponing 
action which means so much to the American farmer. He bas 
suffered long and patiently: he has seen the earnings of his 
fumily taken to build battleships. to construct the Panama 
Canal, to dig out rivers and harbors, to build cities and foster 
and encournge mannfacturing industries, to wage costly wars 
that people of islands beyond tbe sens might be free—all this 
he has seen and borne without complaint: but I warn yon if 
this piece of legislition so vital to the welfnre of biinself and 
family is put to dentb in the Hause of Representatives he 
will demand an accounting; he will visit his wrath on the 
hends of those who prove faithless in this hour which is fraught 
with so much promise to him Mr. Chairman, the letters I 
refer to read: 


ABERDEEN, S. DAK., May 28, 191}, 


Hon. J. B. THOMPSON, 
Washington, D. O. 


My Drar Sır: I inclose a letter which I had intended to send direct 
remarks in the CONGRESSIONAL 


to Mr. Bryan, but upon reading your 
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JUNE 1, 


Recorp of May 22 T concluded to inclose it with one to you upon the 
matter of the rural credits bill. for which vou have been so nobly con- 
tending. The farmers of the great Northwest will be in a sad plixht 
this fall if they are not able to borrow money to protect the abundant 
crop which at this time bids fair to excel any other year. As a conse- 
quence of several bad years, these crops will have to go on the market 
at thrashing time, and that means a price below the cost of production, 
The farmers of. the Northwest are living in hopes that this bill may 
become a law and in effect before the crop is sed of, 
God bless you and give you success In your efforts. 

Very respectfully, yours, 

C. H. Creep, Sr. 

And the letter addressed to Mr. Bryan reads as follows: 


ABERDEEN, S. DAK., May 28, 19 
Hon. W. J. B : N s w 


RYAN, 
Secretary of State, Washington, D. O. 


My Dnan Sin: By way of Introduction I will say that I am the 
fonnder of the Dacoma industrial Chautanqua, near Aberdeen, which 

latform you. bave graced several times, which doubtless you remember 

istinctly, although you may have forgotten the manager. | wish to 
send greetings in behalf of the agricultural interests of this section for 
the great work von have done since entering upon the great office which 
you have so ably filled and for the efficient work in behalf of the inter- 
ests of the farmers of the whole country. One thing more onght to be 
done before Congress adjourns, and that is the passage of a rural eredits 
biil. The present outlook is good for an immense yield of small grain, 
and under the Defoen t apatem of commerce the great bulk of this crop 
will have to be marketed. at a very low figure—below the actual cost of 
production—if the farmers can not borraw money at reasonable rates 
against their stock of grain and get a reasonable price. based npon the 
law of supply and demand. We are im hopes that President Wilson— 
God bles» kim—and you can see the great need of the enactment of this 
measure at the present session of Congress. and for this purpose we 
are writing this original request that you might be the means of giving 
us the relief which we so much desire. 

God bless and give you abundant success in your work, 

Mo-t sincerely, yours, 
C. H. Cresp, Sr. 


Mr. Chairman, If this legislation is not reported at an early 
date, I shall avail myself of all the power the rules of the House 
permit to force some action. I will not sit idly bere and permit 
this legislation to be slanghtered in the House by its supposed 
friends. We were told the other dny when I was making a fight 
for the consideration of this rural credits bill that the banking 
end currency bill passed last year extended credit of 8360 000. 
000 to the farmers of this conntry. I congratulate myself that 
I was partly responsible for this eredit extended to the farmer; 
but I desire to cah attention in this connection to the fact that 
the regulations under which these loans may be made are as 
follows: 

First. Real estate security must be farm land. 

Second. It must be improved. 

Third. There must be no prior lien. 

Fourth. The property must be located in the same Federal 
reserve district as the bank making the loan. 

Fifth. The amount of the loan must not exceed 50 per cent of 
the actual value of the property upon which it is secured. 

These loans must not be for a period longer thun five years, 
and the total of such loans by any bank must not exceel one- 
third of its time deposits and must not ip any case exceed the 


capital and surplus of the bank. The time deposits in the dis- 


triet which I represent, according to the last report made to 
the Comptroller of the Treasury by the national bunks. are: 

Murray County, $22.350. and the amount loaned on real estate 
under this law could only be $7.450. 

Garvin County. 8129 293.10, and the amount of loans would ba 
restricted to $43.097.73. 

MeClain County, $26,174.92, and the amount of loans would be 
restricted to 88.724.97. 

Cleveland County. $2.246.12, and the loans would be restricted 
to $768.70. 

Oklahoma County. 8543 221.75, and the amount of loans would 
be restricted to 8181 07392 

In Logan County there ure no time certificates of deposit. and 
there would be no loans on farm lands. 

In Payne County the time deposits are 880 580.34. and the 
amount of loans would be restricted to $26.263.10. 

Mr. Chairman. I desire to sty in conclusion that Mr. Wrnoo, 
of Arkansas, Mr. RAGSDALE, of South Carolina, and Mr. NEELKEY 
of Kansas, all of whom have ever been steadfast friends of the 
farmer. I am informed. voted for the immediate consideration cf 
this legislation. I hope we may build a fire on the bicks of 
those who voted against the interests of the farmers and luborers 
of the country. which will cause them to wake up and legislate 
in the interest of this great Industry, which comprises 40 por 
cent of the population of our country. 

Mr. Chairman. I voted for the Thomas amendment this after- 
noon to the antitrust act, and I want te aii attention to a report 
that is carried this afternoon in the vening Star of an inter- 
view with the President which confirms me in the view that I 
took at that time when I voted for the Thomas amendment. I 
did not believe that the Webb amendment was broad enough 
to exempt labor and farmers" organizations from the terms of 
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the antitrust act. The Star carries this report, in talking about 


‘the interview with the President: 


He was asked uumerous questions as to pending, legislation, and es- 
pecially as to the amendments to the Clayton bill touching upon the 
exemption of labor unions from the operation of the Sherman antitrust 
law. He does not believe that the amendments agreed upon by the 
administration and Congress give the exemptions mentioned. 

That is in exact accordance with the view that I had when I 
yoted for the Thomas amendment. The article continues: 

On the contrary, he thinks there is no more immunity for labor and 
farm organizations, as far as violations of the Jaw are concerned, than 
any corporation or other organization. 

Mr. Chairman, I did not believe when I voted this afternoon 
that the amendment offered by the gentleman from North Caro- 
lina [Mr. Weer] took care of labor and farmers’ organizations, 
especially of farmers’ organizations. I have not very many 
labor organizations in my own State, but we have a great many 
farmers’ organizations, and I want to say this, that while that 
amendment might exempt the organization as such, it did not 
exempt the actions of the organization officials. Suppose the 
president of the farmers’ union were to send down word to the 
organizations, or to the members of the union, to hold their 
cotton in the warehouse and not to sell it, to await a better 
price, is there any member of the Committee on the Judiciary 
who would say that that would not subject the member of the 
organization who sent down that word to prosecution under 
the Sherman antitrust law? If there is any Member, I would 
like for him to rise in his place and say so. The question was 
propounded here by Mr. Garner this afternoon to the gentle- 
man from Texas [Mr. Henry], who is a genuine friend of the 
farmer, and Mr. Henry did not answer the question. It was 
also submitted to the gentleman from Pennsylvania [Mr. 
' GRAHAM], and he candidly admitted that it would subject these 
members of the farmers’ union, the grange, and so forth, to 
criminal prosecutions under the Sherman antitrust law. Now, 
Mr, Chairman, I want to say this: These gentlemen come before 
us and say this amendment offered by Mr. Wess is supposed to 
take care of the farmers’ and labor organizations. If this 
amendment takes care of them, why are not you willing to go 
further and put in it that they shall not be subject to prosecu- 
tion; that these organizations shall not be subject to the terms 
of the antitrust act? 

If we want to do the thing, if you want to exempt these or- 
ganizations why not put language in the bill that absolutely 
and plainly takes care of them, and not put language in there 
that would be subject to judicial construction. Now. I do not 
know what experience you gentlemen have had with Federal 
judges. I know, Mr. Chairman, that out in our State we have 
not very much regard for the opinion of a Federal judge on 
any question. Why, they have tied up our 2-cent fare rate, 
they have enjoined our taxation, they have attempted, Mr. 
Chairman, to enjoin statehood in Oklahoma in the face of an 
act of Congress. 

Mr. HENRY. Will the gentleman yield for a moment? 

Mr. THOMPSON of Oklahoma. Yes, 

Mr. HENRY. The gentleman referred to my colleague ask- 
ing me a question, and said that I did not reply to it. I did 
make a reply to it, and I want to add here that even if this 
exemption were not written into the law which we haye written 
in the shape of the Webb amendment that the farmers of Okla- 
homa or of Texas could meet and agree to hold their cotton or 
their grain, and put it in a warehouse, and hold it there until 
they got ready to sell, and that would not be a violation of the 
terms of the Sherman antitrust law. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HENRY. I ask unanimous consent that the gentleman 
have five minutes longer. 

Mr. CARLIN. Mr. Chairman, reserving the right to object, 
the gentleman now is discussing matters that have been dis- 
posed of in the committee before, and we are trying to get 
along with this bill. We have 23 sections to dispose of, and 
we have just reached section 8, and, while the discussion is ex- 
tremely interesting, if it is going to take very much longer 
i Mr. HENRY, It is not going to take more than two minutes 
onger. 

Mr. CARLIN. I have no objection to the gentleman having 
two minutes. 

The CHAIRMAN, Is there objection to the gentleman from 
Oklahoma proceeding for two minutes? 

Mr, THOMPSON of Oklahoma, If I do not get some time, I 
will raise the point of no quorum if the gentleman wants to 
make objection. ; 

Mr. CARLIN. That is the gentleman's privilege. 

j Mr. THOMPSON of Oklahoma. And I will exercise my privi- 
ege. 
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The CHAIRMAN, 
Chair hears none, 


Is there objection? [After a pause.] The 


Mr. HENRY. I say, without this exemption the farmers of 
Texas could have met and agreed to put their cotton in the 
warehouse and keep it there until they got ready to sell, and it 
would not be a violation of the Sherman antitrust law. Now, 
this exemption makes assurance doubly sure, and they are 
exempted from the provisions of the antitrust law, both in 
State and interstate commerce, if they see proper to invoke the 
protection of it. 

Mr. THOMPSON of Oklahoma. Does the gentleman mean to 
say to this House that if the farmers of Oklahoma were to 
put their cotton in a warehouse and hold it for a certain price 
they would not be guilty under this act? 

Mr. HENRY. Even if this law were not passed now they 
ome not be touched under the terms of the Sherman antitrust 
aw. 

Mr. THOMPSON of Oklahoma. Suppose the men who manu- 
facture the cotton should put their manufactured goods in the 
warehouse to hold the manufactured goods for a certain price, 
would they be guilty under this act? 

Mr. HENRY. If it entered into interstate commerce and be- 
comes a part of interstate commerce, that is another proposition ; 
but here is a purely local proposition, and it is not in violation 
of that statute. You can put every bale of cotton raised in 
Oklahoma or every bushel of corn or grain and hold it there 
until you get ready to sell, and that is not a violation of the 
Sherman antitrust law. 

Mr. BARKLEY, I will say further this is exactly what was 
done in Kentucky with the tobacco raisers who pooled their 
tobacco 

Mr. THOMPSON of Oklahoma. And there was a fine im- 
posed of 83.500 

Mr. BARKLEY. That is where they were charged with in- 
terfering with interstate tobacco by crossing the Ohio River. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. THOMPSON of Oklahoma. I had five minutes, I thought. 

The CHAIRMAN. The gentleman had two minutes. 

Mr. THOMPSON of Oklahoma, I thought it was five. 

Mr. CARLIN. I have no objection to the gentleman having 
three minutes more. 

Mr. THOMPSON of Oklahoma, I want to extend my re- 
marks by publishing in the Record a letter I have here on the 
subject of rural credits. 

The CHAIRMAN. Is there objection to the gentleman’s re- 

uest? 

Mr. THOMPSON of Oklahoma. Mr. Chairman, I have a 
letter here on that subject, and a letter addressed to the Hon. 
William Jennings Bryan, Secretary of State, on that subject, 
and I want to put both of those letters in the Recorp. And I 
want to say at this time, Mr. Chairman, that unless we have 
rural credit legislation we have got to maintain a quorum pretty 
soon, and I shall make some points of no quorum. 

The CHAIRMAN. The gentleman from Oklahoma Mr. 
Tuomrson] asks unanimous consent to extend his remarks in 
the Rrcorp by the insertion of certain letters. Is there objec- 
tion? 

There was no objection. 

Mr. BARTLETT. Mr. Chairman, this provision, section No. 
8 and the subsequent section of this bill, stretch the power of 
Congress over interstate commerce very far. In fact, Mr. 
Chairman, I have very serious doubts myself whether they do 
not go beyond the limit of the power of Congress to regulate 
interstate commerce by undertaking to regulate the internal 
management of corporations created by the States. 

So far as I am concerned, Mr. Chairman, on another occasion 
I saw fit to give expression to my views on this subject in a 
minority report which I signed, emanating from the Committee 
on Interstate and Foreign Commerce of the House in 1910, and 
also to say what I thought about that subject on the floor 
during the discussion of that bill. I think there is more power 
in Congress and more reason for exercising it in regulating the 
matter of directors or the matter of transportation companies 
than it has to exercise it in this bill. I realize, Mr. C airman, 
that the Democratie Party in its Baltimore convention adopted 
this in its platform: 


We favor the declaration by law of the conditions upon which cor- 
porations shall be permitted to engage in interstate trade. inchiding, 
among others the prevention of holding companies, of interlockin 
directors, of stock watering. of discrimination in price. and the contro 
by any one corporation of so large a proportion of any Industry as to 


make it a menace to competitive conditions. 

I am a pretty loyal Democrat, Mr; Chairman. I believe in 
following the declarations ef purty [tatternis. eeufiding fu the 
wisdom of those who represeut tie wet iu the cenvention: snd 


but for that declaration in the party piniferm E do not see how 


EEEN PENT, 
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I could bring myself to vote for the provisions of these sections 


8 and 9, all of them. Nor. Mr. Chairman, have I yet brought 
myself to the conclusion that I can vote for them. I know, Mr. 
Chairman, it is not very fashionable to suggest that the Consti- 
tution stands in the way of legislation of any sort by Congress. 
But it would not be out of place, Mr. Chairman, to call attention 
of some—not many—of the adjudicated cases upon this subject, 
cases adjudicated by the Supreme Court of the United States. 

I maintain, and the Supreme Court has decided, that the 
charters of the corporations granted by the States are their 
guide as to what they shall do in the internal management of 
those corporations. I do not believe it is a proper exercise of 
legislative authority by Congress under the commerce clause of 
the Constitution to say who shall or who shall not be directors 
of a corporation organized by a State. If we examine the law 
writers and the decisions of the courts that have passed upon 
those subjects we shall find that the regulation of the internal 
affairs of a corporation, what business it shall do, what the di- 
rectors shall do, who they shall be, of whom the board of di- 
rectors shall be composed, is an exercise of the police power of 
the States solely, and not a power authorized to be controlled 
by Congress. 

Let us take the opposite view of it, Mr. Chairman, for a mo- 
ment. Suppose Congress should undertake to say, in spite of 
State legislation, that there should be interlocking directorates; 
that there should be combinations of interstate railroads run- 
ning from one State to another in spite of constitutional pro- 
hibitions. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. BARTLETT. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia? 
~ There was no objection. 

Mr. BARTLETT. Suppose, Mr. Chairman, that Congress 
shonld declare that railroads that were engaged in interstate 
commerce might have interlocking directorates, and the States 
should forbid it. Is it to be presumed that Congress could 
authorize a thing of that sort? Let, if Congress can forbid it, 
Congress can grant it. 

Now. let us see what the Supreme Court of the United States 
says upon that subject. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman from Georgia yield 
to the gentleman from Iowa? 

Mr. BARTLETT. I do. 

Mr. GREEN of Iowa. Is the gentleman speaking now of the 
provisions of section 9 instead of section 8? 

Mr. BARTLETT. I snid at the beginning that I was speak- 
ing of the provisions of sections 8 and 9. I um fully aware that 
the Supreme Court has decided in the Northern Securities case 
that holding companies, such as the Northern Securities Co., 
when they undertake to combine, and thereby interfere with 
commerce nnd have a monopoly, come within the purview of the 
act of 1890 by a divided court of 5 to 4. But I will read from 
the case of the Louisville & Nashville Railroad Co. v. Kentucky 
(161 U. S., 702). 

Mr, Chairman, I ask unanimous consent that I may have 10 
minutes instead of 5. I want to put this in the Recorp. 

Mr. CARLIN. Mr. Chairman, I shall not object to my friend. 

Mr. BARTLETT. The chairman of the Committee on the 
Judiciary when he left told me I might have additional time. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] asks unanimous consent to proceed for 10 minutes. Is 
there objection? 

There was no objection. 

Mr. BARTLETT. This was a case where the Louisville & 
Nashville Railroad undertook to combine with another railroad 
and to purchase some of its stock and own it in contravention 
of the constitution of Kentucky, which said it should not be 
done. When attacked in the courts for doing it they set up 
that the statute of Kentucky was unconstitntionnal because it 
interfered with interstate commerce, both railrond companies 
being interstnte railroads, In that case the court said: 


It was said in Sherlock v. Alling (93 U. S., 99. 103, 104) and 
noted with approbation in Plumley r. Massachusetts (155 U. S., 461) 
that “in conferring 1 Congress the regulation of commerce {t was 
never intended to cut the States off from legislating on all subjects 
relating to the health, life, and safety of their citizens, though the 
legislation might indirectly affect the commerce of the country. Legis- 
lation, In a great variety of ways, may affect commerce and persons 
engaged in it without constituting a regulation of it within the mean- 
ing of the Constitution, * * © and it may be said, generally, that 
the legislation of a State not directed against commerce or any of its 
regulations. but relating to the rights, duties, and liabilities of citizens, 
and only indirectly and remotely affecting the operations of commerce, 


Is of obligatory foree upon citizens within its territorial jurisdiction, 
whether on land or water, or engaged in commerce, foreign or inter- 
state, or in any other pursuit.” 


It has never been sup that the dominant power of Congress over 
interstate commerce took from the States the power of legislation with 
respect to the instruments of such commerce so far as the legislation 
was within Its ordinary police powers. Nearly all the railways in the 
country have been constrncted under State authorify, and it can not be 
supposed that they intended to abandon their power over them as soon 
as they were finished. The power to construct them involves neces- 
sarily the power to impose such regulation upen their operation as a 
sound regard for the interests of the public may seem to render desir- 
able. In the division of authority with respect to interstate railways 
Congress reserves to itself the superior right to control their commerce 
and forbid interference therewith, while to the States remains the power 
to create and to regulate the instruments of such commerce so far as 
necessary to the conservation of the public interests. 

Tf it be assumed that the States have no right to forbid the consoll- 
dation of competing lines, because the whole subject is within the con- 
trol of Congress. it would necessarily follow that Congress would have 
the power to authorize such consolidation in defiance of State legisla- 
tion—a proposition which only needs to be stated to demonstrate its 
unsoundness. As we have already said, the power of one railway cor- 
poration to purchase the stock and franchises of another must be con- 
ferred by express language to that effect in the charter, and hence, if 
the charter of the Lonisville & Nashville Co. had been silent upon that 
point it will be conceded that it would have no power to make the pro- 
posed purchase in this case. As the power to purchase, then, is de- 
rivabie from the State, the State may accompany it with such limita- 
tions as it may choose to impose. Its results. then, from the argument 
of the appellant that. if there be any interference with interstate com- 
merce It is in imposing limitations upon the exercise of a right which 
did not 1 exist. and hence if the State permits such purchase 
or consolidation it is bound to extend the 3 to every possible 
case or expose itself to the charge of interfering with commerce. This 
proposition is obviously untenable. 

So that if the Congress has the right to exercise this power 
of prohibiting interlocking directorates in corporations simply 
because they engage in interstate commerce, then Congress has 
the power to permit interlocking directorates: and if the power 
is in Congress, the power is exclusive in Congress, and the 
whole power to regulate can be taken away from the States, 
In my opinion that can not be done. 

I have another case here to which I desire to call the atten- 
tion of the House, in volume 204, United States, page 152. That 
wns a case where the State of New York levied a tax upon 
the transfer of shares of stock sold in New York. The tax 
was resisted upon the ground that the stock was sold to some 
one outside of the State, and that the tax was an interference 
with interstate commerce. The court held: 

The protection of the commerce clause of the Federal Constitution 
is not available to defeat a State stamp-tax law on transactions wholly 
within a State, because they affect property without that State, or 
because one or both of the parties p ously came from otber States, 


Those are two decisions which I have cited, and to which 
I desire to call the attention of the committee. If they 
are the law, if it be trne that the State and only the State has 
the right to regulate who shall be directors and who shall not, 
and what a railroad or a corporation shall do in reference to 
purchasing or owning the property of its competitor, then the 
Congress has no power such as this bill undertakes to exercise, 
I do not think it has the power. I may be mistaken. I know 
that the steps have been long and the strides hnve been far 
in the direction of controlling everything under the commerce 
clause of the Constitution. 

I recall a letter written by Mr. Jefferson to Judge Sloan in 
1816, as I recall the year, when, criticizing and condemning the 
effort to concentrate all power in the Federal Government here 
at Washington. Mr. Jefferson said that under the commerce 
clause of the Constitution they would undertake not only to 
regulate what was real interstute commerce. but to bring under 
the control of Congress all manufacture and agriculture. If he 
could now revisit these scenes of his labors and see what bns 
been done and what we are daily attempting to do he would see 
that the prophecy he made in 1816 had almost come to a dread 
realization, 

So, Mr. Chairman, I find myself in this position of having 
very serious doubt as to the constitutionality of these sections 
and as to the power of Congress to ennet them. I can not get 
away from that. It is no hobby. I have undertaken to study 
the question. I have given much thought to it on other ocea- 
sions, as I have also upon this occasion, and I can not esenpe 
the conviction thut Congress does not have the power, in regu- 
lating the instrumentalities of Congress, like railroads that pass 
from one State to another, to say how the internal affairs of 
such a corporation shall be managed, 

To repeat what was said in the Kentucky case, would anyone 
presume for a moment that Congress wonld have the power to 
sny that if the State law forbade it. that one competing railrond 
could absorb another, yet, in spite uf said State law. should 
authorize such consolidation? Yef if Congress his the su- 
preme und sole power and jurisdiction over the subject, it would 
have the right to permit it—as it does in this bill—perinit traffic 
arrangements and permit railroad officers to confer together for 
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the purpose of making agreements. If the State law forbids 
corporations within its domain from making these nrrange- 
ments, Congress having the power to direct and saying that they 
can make these arrangements, and that one railroad could 
absorb another, you can not escape the conclusion and convic- 
tion that if Congress has the exciusive power to forbid these 
things it has the power to permit them. 


So. Mr. Chairman. I come back to the proposition that these 
provisions of this bill give me serious concern and serious doubt 
as to what my duty in the matter is. I realize that I am liable 
to err as to how the law will be construed. When I read some 
recent decisions of the Supreme Court of the United States it 
looks, Mr. Chairman, as if they were ready to go even further 
than Congress wants them to go. The Supreme Court may de- 
cide this to be constitutional. As far as I am concerned I think 
they endanger the good provisions of the bill, and that in the 
platform. as it was written in Baltimore, the demands placed 
on the Democratic Members were made without considering 
whether they could be sustained in the courts or not. [Ap- 
plause.] = 

Mr. GREEN of Towa. Mr. Chairman, orders have been 
issued from the White House that the trust problem should be 
taken up at this session and some new law passed. These 
instructions have been issued in accordance with a theory, of 
which the President seems to be the chief exponent, that to 
cure any evil that exists it is only necessary to put a new law 
upon the statute books, and it matters little in what form the 
law is enacted. One part of this theory is that legislation upon 
any subject, no matter how complicated, can easily be drafted, 
and when once formulated should be accepted by Congress 
without any changes or amendments. At this particular time I 
doubt whether the country at large is as ready to accept this 
theory as It has been. It is getting some experience with half- 
baked legislation, and now in the bill before us we have some 
measures as to which the cookery has not even gone that far. 
We had already on our statute books undoubtedly the best law 
on the subject of trusts and combinations in restraint of trade 
possessed by any nation. It is a model of brevity, clearness, 
and of comprehensiveness. It has been tried again and again 
and never found wanting except when its failure was caused by 
incompetency, neglect, or something worse. It will not, of 
course, reach acts done in intrastate business. These can only 
be reached by the States themselves, although the framers of 
this bill seem to have overlooked this obvious rule. 


Mr. Chairman, the bill is drawn on wrong lines, It un- 
dertakes to deal with specific acts, regardless of whether 
they are done in restraint of trade or for the purpose of cre- 
ating a monopoly. In framing the bill it seems to bave been 
forgotten that an act may be perfectly innocent and an aid 
to competition when done by a small dealer for the purpose of 
extending his trade, while the same act may be highly inju- 
rious when done by a large concern as a part of a far-reaching 
scheme for the purpose of creating a monopoly. It has been 
said by a member of the committee introducing the bill that 
the Sherman law merely reached acts done in restraint of 
trade, while this bill was intended to promote competition. 
Such a statement shows an utter misconception of the Sher- 
man law. If restraint of trade be forbidden—and everyone 
concedes it is forbidden by the Sherman law—competition is 
free. We can not compel different concerns to compete, but 
we can compel them to give a free and fair field to competi- 
tion with eacb other and forbid their combining with each 
other in restraint of trade and thus preventing competition. 
This is just what the Sherman law does. Restraint of trade, 
Mr. Chairman, is the exact converse of competition. Forbid 
restraint of trade and the door is thrown wide open for com- 
petition. The Sherman law provides for competition and at 
the same time it does not fetter business, because sales and 
contracts alike are left undisturbed where no restraint of 
trade is imposed. 

Another great defect in the bill is that it undertakes to be 
specific, but finding that the attempt resulted in expressions 
either too broad or too narrow, it has been sought to remedy 
the difficulty by the use of indefinite terms. Who can even 
guess at the meaning of certain expressions used in the bill? 
For example, “ wrongfully injure a competitor”; “ arbitrarily 
refuse to sell”; “substantially lessen competition“; ‘ legiti- 
mate purposes,” and so forth. The committee itself seemed to 
be so uncertain of the effect of the bill that it not only in- 
serted numerous provisos, but it was found necessary to fol- 
low these provisos with other provisos to the effect that no 
part of the bill should be construed to modify existing laws. 

The result, if the bill becomes a law, will be to create doubt 
and uncertainty. The business man embarking upon a yoyage 


of trade will not know which way to steer his vessel. The 
construction of the act will necessarily be involved in a fog 
of doubt, and until its uncertainties are settled the most 
honest may be in fear and the active will! hesitate. 

The bill will neither do the harm many expect ner the good 
which its authors anticipate. It is so crudely drawn that many 
of its provisions are meaningless, and it is so far from having 
any “teeth” that a corporation lawyer who could not drive a 
six-horse team and band wagon through nearly all of its provi- 
sions ought to be discharged at once. In some respects it uctu- 
ally weakens the Sherman law by providing a method of evad- 
ing it. 

Section 2 of the bill is a good example of the method which 
has been used in preparing the bill. This section forbids dis- 
erimination in prices in different localities, except such as is 
caused by making due allowance for transportation charges, and 
so forth. Yet the only way for a small concern to get a foot- 
hold in a new locality is to sell at first at a reduced price; other- 
wise it will be unable to get the business, In so doing competi- 
tion is stimulated and a monopoly on the part of those who have 
been in control of that market can be prevented. But this sec- 
tion seems to place such transactions under the ban of the law. 
The large industries can easily establish branch bonuses in any 
desired locality, and thus evade the law entirely, althongh its 
purpose in lowering prices may be part of a plan to build up a 
monopoly and drive its competitors out of that locality. Thus 
the small concern may be punished, although its acts are not 
only innocent but In reality beneficial, while the big monopoly 
goes free. The effect of this section, if it has any effect, will 
not be to promote competition. but to destroy it, and its provisos 
legalize acts which are forbidden under the Sherman law when 
done as a part of a scheme to restrain trade. 

Section 3 is so indefinite that no one can tell what it means. 
It is intended to compe! those operating coal mines to sell to the 
public. It will have no such effect. No two persons have 
agreed as to what is the meaning of the word “arbitrarily,” 
as used therein. If it means what the authors of the bill state, 
namely, “ without any reason whatever,” then the section has 
not the slightest effect. If it means what some others claim, 
it will embarrass the small dealer without in any way reaching 
the large dealer who bas branch selling houses in each State. 
In any event, its meaning is so uncertain as to make its en- 
forcement impracticable and its enactment useless, if not 
dangerous. 

Section 4 strikes at the small dealer, who can not maintain 
an agency of his own in another State while the large dealer 
can maintain an agency therein, and by making his sales 
through such agency cause all such sales to be intrastate busi- 
ness and entirely escape the provisions of the section. Like the 
two preceeding sections it holds a club over the head of the 
small dealer and leaves open a wide door through which the 
big interests may escape. 

Section 5 is included in the Sherman law as it now. stands. 

The first paragraph of section 7 does not include cooperative 
agricultural associations, and all amendments for that purpose 
were rejected. In its original form it contained nothing not 
already provided by law. 

The second paragraph of section 7 is one of the most dangerous 
in the whole bill. It gives the railroads the privilege of making 
agreements with reference to rates and services which they shall 
perform regardless of whether they are competing lines or not. 
The railways have been trying for years to obtain this privilege, 
and heretofore Congress has always denied it. It is true that 
the bill excepts agreements to maintain rates, but this can 
easily be evaded as it does not forbid agreements to establish 
or fix rates. The provision that such agreements shall be 
approved by the Interstate Commerce Commission does not 
help the situation. Inevitably competition is destroyed when 
such agreements are made, rates will be raised. and service 
heretofore rendered will be denied. The railways can agree 
upon slow trains, apon onerous conditions for shippers. and to 
refuse privileges heretofore granted. Whether intended or not 
this paragraph conceals a “joker” of the most dangerous kind, 

Section 8 is a sham. pure and simple. It pretends to be that 
which it is not and which it can not be. It pretends to forbid 
the consolidation of competing railroad companies by means of 
holding companies. As an actual fact it facilitates such con- 
solidation. lt pretends to strengthen the Sherman law while 
it actually weakens it. It pretends to forbid. the use of hold- 
ing companies for the purposes of consolidating companies en- 
gaged in commerce. It actually provides that such holding 
companies may be organized instead of commanding their dis- 


solution. 
Mr. Chairman, it was held in the Northern Securities Co. 


case—and since that time no lawyer has pretended to doubt 
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the principle—that competing lines of railways could not be 
joined by holding companies; that holding companies could not 
be organized that had even the potential power of preventing 
competition without violating the Sherman law. But under the 
provisions of this section, in order to establish a violation of 
the antitrust law we must go further and show that the compe- 
tition has actually been lessened and. prevented or a monopoly 
obtained. Nothing of that kind was required prior to the 
enactment of this section if it should become a law. 

Mr. VOLSTEAD. Will the gentleman permit me to call his 
attention to the third paragraph of this section, that does not 
eyen condemn a monopoly? 

Mr. GREEN of Iowa. I was about to allude to that. In the 
third paragraph of the section is found a series of exemptions 
which runs through the section until almost everything im- 
aginable has been exempted. I read from one of the provisos: 

The section shall not apply to corporations purchasing stock for 
investment, or using the same by voting or otherwise to tue about 
a lessening of competition, nor shall it prevent a corporation engaged 
in commerce from causing the formation of subsidiary corperations, or 
from owning or holding all of part of the stock of su subsidiary 
corporations. 

Under this provision, no matter how complete the monopoly, 
unless some action was taken by voting it would not fall under 
the ban of the law, while under the present law it is so weil 
settled that a combination of competing lines is illegal that it 
is not necessary for the Department of Justice to bring a suit 
against railway companies which have been consolidated through 
a holding company or by the purchase of stock, whether one or 
the other. The simple statement of the Department of Justice 
that action will be brought to dissolve the combination has been 
sufficient to cause the railway companies attempting consoli- 
dation to yield immediately and consent to a dissolution. 

Under this section (8) holding companies may be organized 
which can obtain the control of two competing lines, and then 
under the preceding section they may enter into any agreement 
that they choose to fix rates, to determine the service which they 
shall perform, and, in short, to absolutely eliminate competi- 
tion. 

This is what the committee has brought forward as something 
thet will bring relief to the people. Why, Mr. Chairman, it is 
just what those in control of the railways have been seeking for, 
They now can say: 


This is the way I long have sought, 
And mourned because I found it not. 


[Laughter.] 

The majority of the Judiciary Committee have brought in 
what the railroads have been hounding the Interstate Com- 
merce Commission for and demanding of Congress for lo these 
many years, and it has been efused them until this time. Now 
they have all the powers of consolidation they ever really 
wished and asked for in the two sections, and may consolidate 
under one section and agree on rates under the other. [Ap- 
plause.] \ 

Mr. Chairman, this section should be stricken out. It serves 
no purpose. There never was any demand or reason for it, nor 
have gentlemen undertaken to give any reason why it should 
be adopted. The relief afforded by the Sherman law was ample. 
As the gentleman from M-nnesota [Mr. Vorsreap] has stated, 
this section is likely to furnish the means of evading the most 
valuable portion of the Sherman law which we now have on our 
statute books, 

Complaints against this and the preceding section are an- 
swered by gentlemen on the other side by calling attention to 
provisions to the effect that these sections shall not be construed 
to permit acts illegal under the present law. But if these pro- 
visos are relie upon. why keep these sections in the bill? Why 
should we enact a law which we so much fear partially repeals 
the Sherman Act, that we are obliged to follow it by a proviso 
that it shall not be so construed? Could anything be more use- 
less or confusing? 

Section 12 is the so-called “ personal-guilt section.” It is 
claimed by the authors that it will attribute the guilt of the 
corporation to its officers. As a matter of fact, it will do noth- 
ing of the kind. As originally drawn, while I do not think 
that its authors intended that it should conceal a “ joker,” it 
was in fact a joke. In order to convict any individual of a 
violation of the antitrust laws it required a conviction first of 
the corporation and then of the individual—in other words, 
two convictions to show one crime. As amended, it is qnes- 
tionable whether it is any better. It may not now require two 
trials, but it certainly will require more evidence than wes 
necessary under the Sherman law, and unless further amended 
this section will weaken this important statute instead of 
strengthening it. 


JUNE 1, 


There are some of the provisions of the bill that meet with 
Pv approval. The section extending the statute of limitations 
while a suit is pending against a trust is an excellent one and 
ought to have been enacted long ago. The proviso authorizing 
an individual as well as the Government to commence an 
equity action to restrain a threatened injury by some monopoly 
is also a good one, although I doubt whether as much good will 
be received therefrom as was expected. Section 6, as amended 
in the Committee of the Whole House, is excellent in its pur- 
pose, although there may be some doubt about its constitu- 
tionality, and I have no fault to find with its provisions with 
reference to labor organizations, which, in my opinion, merely 
state the law according to the best authorities. 


The bill, taken as a whole, is a political measure, framed for 
Eurposes which are political, rather than those which would 
be for the benefit of the country at large. It is evidently in- 
tended to hold it up before the country as an example of legis- 
lative activity on the part of the Democratic administration, 
which is determined to do something, “right or wrong.” It 
demonstrates the inability of a Democratic Congress to frame 
constructive laws under which business can thrive; the laborer 
receive his just reward; competition be free; and predatory 
interests restrained. No great constructive measure has ever 
yet been made a law through that party which did not in a 
few months after enactment become so unpopular that the 
people could not repeal it soon enough. The form of this bill 
does not indicate any improvement in the capacity of that 
party for government. 

The antitrust provisions of the bill are simply buncombe, de- 
signed to give the country the impression that the Democratie 
Party was redeeming its party pledges, and by the inclusion of 
some good provisions, to place the Republican Members of this 
House in a false light. If I should vote against the bill, I real- 
ize that it would be claimed that T was voting against measures 
which would tend to suppress the trusts and also against poli- 
cies in regard to labor organizations which I have always 
favored. I do not propose to be put in such a position. For 
years I have worked to make the laws against trusts more 
efficient, and I have always been in favor of giving labor its 
just dues, although I have not been willing to select any par- 
ticular class and grant it a special privilege. Iam notin any way 
responsible for any of the defective provisions in this bill. I 
have repeatedly spoken in opposition to them on the floor of this 
House. I have offered amendments myself and have supported 
those offered by others which would have eliminated its evil 
features and made it more efficient in controlling trusts without 
in any way interfering with legitimate business. But amend- 
ment after amendment has been voted down regardless of their 
merit. It has become so plain, Mr. Chairman, that the Demo- 
cratic majority is not intending to prevent acts which restrain 
trade or create monopolies that it is useless to offer amendments 
further. Their whole purpose is to make a showing regardless 
of whether anything is accomplished in the way of curbing 
monopoly. If there was any prospect that this bill would become 
a law in its present form, I would not give it my vote; but no 
one expects anything of the kind. The bill is introduced for 
appearance, well knowing that it never will become a law as 
it now stands, and in the expectation that it will not even be 
considered by the Senate before the congressional elections. 

The hope is that its high-sounding phrases. which can be 
understood by no one, will deceive the people and ensnare their 
opponents. I will not walk into such a trap. As I have stated, 
I have long been working among the ranks of those who ure 
opposed to trusts and monopolies. Years ago I was selected by 
the governor of Iowa as a delegate to and attended the conven- 
tion held at Chicago to consider measures against trusts—the 
first ever held in this country for that purpose—and I have 
always been in fayor of giving the laboring man the right to 
organize. On prior occasions when measures giving the work- 
ingmen their rights have been before the House I have sup- 
perted them by my voice and by my vote. I decline now to be 
put in the attitude of opposing the principles which I have 
before advocated by reason of my vote upon a bill the antitrust 
provisions of which are a mere pretense and a sham. 

The attempt which has been made in this bill is entirely in 
the wrong direction. The Sherman law, as I believe, is ampiy 
sufficient to reach all restraint of trade and monopoly exercised 
or attempted in interstate commerce. It is true that evils now 
exist. but they exist partly through lack of enforcement of the 
Sherman law and partly because the wrongful acts are com- 
mitted in intrastate commerce—that is, wholly within the 
boundaries of n single State—and are not within the jurisdiction 
of Congress. Many, if not most, of the evils at which this bill 
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is aimed can only be reached through State aws. I regret to 
say that the laws of my own State are not what they sheuld be 
on this subject. and we need therein a broad and comprehensive 
measure like the Sherman Act. We need, especially on the part 
of our national authorities, a fearless and thorough enforce- 
ment of the Federal law which, it is nanecessary to say, we are 
not receiving. We need also a Federal law requiring all con- 
cerns doing an interstate business te come under its jurisdiction, 
and a provision that as a penalty for a failure to observe such 
antitrust laws the privilege of transacting such business will 
be withdrawn. Then, and then only, in my judgment, will the 


great combinations which now are a menace to our national | 
existence be properly curbed and restrained, and to this end | 


I shall direct my best efforts. 

Mr. MANN. Mr. Chairman, I would like to get the attention 
of the gentleman in charge of the bill if I might. On page 25 
this language is inserted, this being the section in regard to 
holding of stock by one corporation in another corporation : 

‘This section shall not apply to corporations purchasing such stock 
solely for investment and not using the same by voting or otherwise to 
bring about, or in attempting to bring about, substantial lessening 
of competition. 

The first provision is: 

This section shall not apply to corporations purchasing such stock 
solcly for investment. 

Of course, that includes any stock that is purchased for in- 
vestment. and all stock is purchased for investment when it is 
purchased at all. Then there is the exception— 


And not using the same Rd voting or otherwise to bring about, or in 
attempting to bring about, the substantial lessening of competition. 


That would not apply to voting for the election of officers, 
would it? 

Mr. CARLIN. Mr. Chairman, I do not understand. Is the 
gentleman consuming five minutes under the rule, or is he try- 
ing to provoke debate? 

Mr. MANN. I am trying to get some information which 
seems difficult to obtain. 

Mr. CARLIN. Is the gentleman speaking in his own time? 

Mr. MANN. I am speaking in my own time, I believe, under 
the five-minute rule. 

Mr. CARLIN. That is what I wanted to get at. What is 
the question ? 

Mr. MANN. What does this exception mean? Here is a pro- 
vision which says that this section skall not :pply to corpora- 
tions purchasing stock solely for investment, with an exception, 
and the exceptio: is— 

And not using the same by voting or otherwise to bring about. or in 
attempting to bring about, the substantial lessening of competition. 

That would not prevent voting the stock they purchase. 

Mr. CARLIN. I think not, unless they were voting it with 
that object in view. 

Mr. MANN. How would it be possible to show that they 
were voting the stock for the purpose of bringing about the les- 
sening of competition? They vote stock for officers. and they 
may vote stock as to the issuance of other stock or bonds, but 
they do not vote stock as to the policy of the corporation. 

Mr. CARLIN. If they voted thut stock for sale to a holding 
company, the object of which would be combination with a com- 
peting company, that would be one way in which they would 
bring themselves within the provisions of this statute. 

Mr. MANN. But there is another provision in reference to 
holding companies. 

Mr. CARLIN. Yes; but this is the holding company provi- 
sion that we are discussing now. The gentleman is discussing 
the holding company provisien of the bill, 

Mr. MANN. Oh, no; I am discussing the question of where 
one company buys the stock of another. You say it shall not 
apply where they buy stock for investment, unless they vote it 
to lessen competition. 

Mr. CARLIN. That is right. 

Mr. MANN. They do not vote to lessen competition in any 
case, 

Mr. CARLIN. They could vote stock in violation of section 
9, which follows, in the election of interlocking directorates, and 
by reason of that fact competition might be lessened—any num- 
ber of various specific acts which go to bring about the lessen- 
ing of competition might be done through stock voting or other- 
wise. 

Mr. MANN. Under this section one corporation enn buy and 
own the stock of another, and it can vote that stock unless it 
be proven that it voted for the purpose of substantially lessen- 
ing competition, 

Mr. CARLIN. That is correct. 

Mr. MANN. I do not think it means anything. 


[Mr. FARR addressed the committee. See Appendix.] 


Mr. CARLIN. Mr. Chairman, as all time has expired, I ask 
for a vote, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 
ar OLSTEAD. Mr. Chairman, I would like to add a few 
10 ch CARLIN. How much time does the gentleman expect 

Mr. VOLSTEAD. Five minutes. 

Mr. CARLIN. Very well. 

Mr. VOLSTEAD. Mr. Chairman, in connection with the 
colloquy that has just taken place between the gentleman from 
Illinois and the gentleman from Virginia, I desire to call to the 


| attention of this House the Northern Securities Co. cnse. That 


ense originated in my country, and I think I know a little 
about it. That company was formed for the purpose of hold- 
ing stock purely as an investment. Upon the trial of that 
action the company showed that it had never given any direc- 
tion whatever to the officers of the Northern Pacific or the Great 
Northern Railroad. the two railroad companies combised in the 
Northern Securities Co. 

The company itself had no power whatever to run a railroad. 
Here was a case on all fours with the one you provide for in 
paragraph 3 of this section, but did the court take the view that 
this consolidation did not restrain trade? Not at all. As I said 
before, the court saw just as clearly as any man in his senses 
could see that such an organization necessarily destroyed com- 
petition, because when the Northern Securities Co. became the 
owner of the two railroads competition would necessarily cease. 
It would not be necessary to do anything to direct the officers 
of the two railroads not to compete. They knew that every dol- 
lar expended for the purpose of competition as between those 
two was money taken away from the Northern Securities Co., 
and as a consequence taken from the company for which they 
were working. Now, this bill clearly legulizes just thnt sort of 
an arrangement, and you know that practically every combina- 
tion in restraint of trade that has been formed in this country 
in the last 15 or 20 yenrs has been formed in this same fashion, 
and still you legalize that sort of a combination. It seems to 
me so clear that I must confess I can not understand how this 
committee expects to defend it. It can not be defended. I 
think you owe to the country a frank statement as to the pur- 
pose of-this section. If it is for the purpose of wiping out the 
Sherman antitrust law. let us know it, and we will go before 
the country on that issue. If, on the other band, you pretend 
that it does not. it seems to me we are entitled to an explana- 
tion before you write it into the statute. 

Mr. CARLIN. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was rejected. 

Mr. VAUGHAN. Mr. Chairman, I offer the following amend- 
ment. ö 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Add. after the period in Tine 2, page 27, the following paragraph: 

“Nor shall anything in the antitrast laws be construed to forbid per- 
sons operating local telephone exchanges engaged in commerce from 
selling their local exchanges to competitors for local business, or from 
acquiring local exchanges from competitors for local business, when such 
sale or acquisition is not forbidden by any Jaw of the State or tocality 
where the exchange is situated and competition in the transmission of 
interstate toll messages is not interrupted nor interfered with; Pro- 
vided, That where such sale or purchase will affect commerce it shall 
not be 8 until the terms thereof bave been submitted to and 
approved by the Interstate Commerce Commission.” 

Mr. CARLIN. Mr. Chairman, I wish to reach an agreement 
as to how leng we shall have debate on this and all other 
amendments. Are there any other amendments desired to be 
offered to this section? 

Mr. BROWN of New York. I have an amendment to effer. 

Mr. CARLIN. Mr. Chairman, I ask unanimous consent that 
all debate upon this section and all amendments thereto be con- 
cluded in 20 minutes, 10 minutes to be controlled by myself and 
10 minutes by the gentleman from Texas. 

Mr. MANN. ‘There are three gentlemen who want fiye min- 
utes apiece, 

The CHAIRMAN. The gentleman from Virginia asks unani- 
mous consent that all debate upon the pending section and all 
amendments thereto be closed in 20 minutes. Is there objec- 
tion? [After a pause.] The Chair heacs none. 

Mr. VAUGHAN. Mr. Chairman. the whole theory of all anti- 
trust legislation is that competition for patrounge is beneficial 
to the public, but there is at lenst one business in which it is 
not beneficial but is injurious to the public. The existence of 
two good, well-patronized teephoue systems in any comninnity 
makes it necessary for every business wenn in the Gmmnanity te 
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patronize both systems. I believe that every local telephone 
exchange should be owned by the municipality in which it is 
located or by the Government, and that all long-distance sys- 
tems should be owned and operated by the Government. But 
whether or not we agree about that we certainly should not 
disagree upon the proposition that wherever there is real 
competition between any two local telephone exchanges it is a 
burden and not a benefit to the public in that locality. 

The amendment I propose will simply authorize the owners 
of one exchange to purchase the exchange of another when not 
forbidden by the Iaw of the State or locality, and when compe- 
tition in the transmission of interstate-toll messages is not 
interfered with nor interrupted. 

I happen to live in a town where we have two systems, one 
exchange is located in Texas and the other in Arkansas, und 
I wish to make it certain that my people will not always be 
compelled to patronize and maintain two telephone systems. 
I dare say there are other towns in the United States that are 
similarly located, and that feel the same burden that my town does. 

Mr. WEBB. Mr. Chairman, will the gentleman yield to me 
for a question? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from North Carolina? 

Mr. VAUGHAN. I yield. 

Mr. WEBB. Will the coalition of these two exchanges sub- 
stantially lessen competition? 

Mr. VAUGHAN. It will lessen competition for the patronage 
of the people. The people in the town will not be compelled 
to patronize two telephone systems. 

Mr. WEBB. How about the interstate rates? 

Mr. VAUGHAN. The amendment I propose provides that the 
purchase or acquisition shall be permitted only when competi- 
tion for the transmission of interstate toll messages is not 
interfered with, and whenever commerce would be affected 
thereby. it is not permitted until it has been submitted to and 
approved by the Interstate Commerce Commission. 

Mr. WEBB. Why do you say “where messages are not inter- 
fered with or interrupted"? Why not say “competition in the 
transmission of interstate toll messages is not substantially les- 
sened”? That is the language that is used in other provisions. 

Mr. VAUGHAN. If the committee will accept my amendment, 
I will agree to that change in the language. 

Mr. WEBB, If it does not substantially lessen competition, 
it does not apply to the interstate telephone exchanges at all. 
That is already in the bill. 

Mr. VAUGHAN. Why not make it plain that a transaction 
which could not injuriously affect but would benefit is not 
forbidden by this bill, which may be construed to forbid what 
the committee must admit can not be any violation of the spirit 
or the purpose of antitrust legislation? 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp by printing the report on the 
next bil! for consideration under the rule. 

The CHAIRMAN. The gentleman from Georgia [Mr. ADAM- 
s50N] asks unanimous consent to extend his remarks in the 
Record by printing the report on the next bill to be considered 
under the rule. Is there objection? 

There was no objection, 

Following is the report referred to: 

{House Report No. 681, Sixty-third Congress, second session.] 


PROPOSED AMENDMENTS TO SECTION 20 OF THE ACT TO REGULATE COM- 
MERCE. 


Mr. Apamson, from the Committee on Interstate and Foreign Com- 
merce, submitted the following repert to accompany H. R. 16586: 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 16586) to amend section 20 of an act to regu- 
late commerce, having considered the same, report thereon with a 
recommendation that it pass. 

Since reporting H. R. 16133 to the House your committee agreed 
upon some additional amendments and concluded to incorporate them, 
as well as the committee amendments already agreed upon and re- 
ported together with the original text in a new bill, which was accord- 
-ingly introduced by the author of H. R. 16133 and, or subsequent order 
of the committee, is hereby reported to the House with a recommenda- 
tion that it be considered by the House in lieu of H. R. 16133. 

‘the bill herewith reported proposes certain amendments to section 20 
of the act to regulate commerce. which bas for many years author- 
ized the Interstate Commerce Commission to acquire all necessary 
information touching the condition of carriers as to physical property, 
their stocks and bonds, all of their accounts, reports, and details and 
methods of doing business. The commission found the act in some 
respects defective as to the authority conferred. and the amendments 
proposed In this bill in the first 11 pages are designed to supply the 
needed nuthority. The authority conferred by the terms of section 20 
was not brond enough to cover the subjects, knowledge of which it was 
necessary to acquire, inasmuch as it did not authorize the examination 
of hooks, Poder eontracts, and correspondence of construction com- 
panies and other persons, natural and artificial, with which the car- 
riers might have dealings of a character injurious to the transaction of 
interstate commerce. Neither did this provision confer authority to 
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compel the production and furnishing of all information, books, ac- 
counts, correspondence, documents, and other 8 Neither did the 
terms of the section provide for the public and the stock and bend 
holders themselves the necessary publicity deemed so essential to the 
roper conduct of all public and quasi public business. It is thought 
by the commission and by your committee that the amendments pro- 

to the text, all of which amendments are indicnted by being 
neluded In brackets and appear on the first 11 pages of the bill, are 
sie only all necessary, but also will go far to supply defects in existing 
aw. 

The amendments offered in the first 11 pages are in pursuance of 
the recommendations of the celebrated stock and bond commission 
headed by Dr. Hadley, which thoroughly studied the entire question 
and made recommendations in line th the amendments hereinbefore 
referred to. Many witnesses before your committee thought that these 
amendments if made would constitute the only legislation necessary in 
the way of regulating the issuance of stocks and bonds. Some members 
of your committee concurred in that opinion, and all conceded that such 
amendments were necessary whether additional legislation were enacted 
on the subject of stocks and bonds or not. However, on mature de- 
liberation and full hearing your committee concluded that there was a 
very general belief throughout the country that something should be 
done by the Federal Government In the nature of constituting a veto 
power in the interest of stability and efficiency of the carriers them- 
selves to prevent them from impairing their financial strength and con- 
sequently injuring or destroying their dda f to perform their func- 
tion to the public as common carriers. There is no doubt of the power 
of Congress to authorize the exercise of such a veto power if necessary 
to protect the carriers against the cupldity or incompetency of their own 
directorates or the avarice and exploitation of speculators who would 
use their power to wreck the carriers in order to realize sudden and 
large gains. There is a popular belief that for that reer 8 of 
protecting the carriers in their stability and financial abil Y to dis- 
charge their duties to the public it is necessary to authorize the Inter- 
state Commerce Commission to prevent the assumption by the carriers 
of obligations of any character which would weaken their capacity as 
common carriers or tend in any way to impair thelr ability to afford 
proper facilities and service to the public. 

As section 20 of the act to regulate commerce had already author- 
ized the commission to secure information of stocks and bonds and 
financial condition of the carriers, It was thought piopi to perfect this 
provision to carry out the purposes intended, and it appeared peculiarly 
appropriate to incorporate by amendment in the same section the veto 
power upon the overissue of stocks and bonds because the two pro- 
visions are entirely cognate and germane one to the other. With the 
provisions 1 at the bottom of page 11 and occupying page 12. 
authorizing the commission to pass upon every ares? sue of stock 
and bonds, section 20, as amended in the preceding 11 pages, becomes 
more valuable than ever, because it will enable the commission through 
its regulatory instrumentalities to keep itself constantly sup lied with 
information as to the actual condition of all carriers, and thus be 
enabled to meet and checkmate any improper effort that may be made 
to secure approvel of an issue of stock or bonds, So that if the pro- 
visions conferring authority for such Investigation and veto power are 
adopted, It will be only the more valuable by reason of the context in 
the preceding 11 pages, and if those provisions re yg ke n the first 11 
pages should not be adopted, then section 20 as amended in the first 11 
pages of the bill would be sufficient to afford great relief in them- 
selves. It will be noted that your committee has provided against any 
possible friction or conflict of 3 between the Federal com- 
mission and the State authorities by requiring that notice of every 
application for approval of stock and bond issues shall be given to the 
regulatory authority of the State concerned, so that such authority 
may appear and be heard on the proposition. There is no doubt in 
our mind that that provision will rapidly lead up to a satisfactory 
working of the law and to absolute harmony and agreement between 
the two authorities. 

The provision prohibiting the overissuance of stocks and bonds may 
be enforced by either one of two provisions offered in the bill. One is 
by injunction against acts declared to be unlawful and the other is by 
criminal prosecution for their violation. 

Your committee bas seen proper to provide and report another pro- 
vision in the bill prohtbiting common or interlocking directorates and 
management. When we learned that the Judiciary Committee was not 
undertaking to deal with the directorates of railroad compantes we then 
heeded what appears to be a public and almost universal demand to 

robibit interlocking directorates of carriers. Whether the necessity 
‘or this provision is so great as represented or not, and whether the 
anticipated benefits are exaggerated or not, there is a general 88 
sion that most cf the wreck and ruin of railroads and consequent dam- 
age to public service and the public interest has been due to the machina- 
tions of men who managed different corporations, and by the licies 
adopted for the different corporations constituting a system or about to 
be consolidated into a system wrought ruin to some or all of the carriers 
involved. It has been represented to us that that practice has ceased, 
that railroad men are now no longer dishonest or incompetent, and that 
it is a matter of convenience for the same men to handle different en- 
terprises without having to consult so many different people; but our 
observation is that there are good men enough in the world to fill ever, 
responsible position and then not have enough positions to g0 around, 
and we observe, in answer to the suggestion, that If the practice has 
ceased the provision in the law will not hurt anybody, for no man will 
be paninhed unless he is guilty. If any rash man should decide in the 
future to break out and imitate some of the disastrous escapades of the 

ast, the law would be here to give him geraes for bis misdeeds, Tt 

fas further been urged that in the case of large systems, formed by the 
consolidation of many smaller corporations, it is hat necessary to have 
different directors for all the minor corporations. We answer that it is 
not necessary to have these consolidations; and the most vicious 5 
about all combinations in transportation and all other kinds of busi- 
ness is that, while they multiply the benefits of the few men retained 
they dispense with the services of so many men both competens to fll 
the position and entitled to the -fair emoluments thereof. We have 
thought it liberal enough to provide for relief in extreme cases through 
the approval of the Interstate Commerce Commission. 

The date is tponed two ears, and if any case exists where it is 
necessary to e interests of the public or the preservation of the 
property and the maintanenee of facilities of transportation that any 
man should be a director or officer in more than one corporation, your 
committee believes that the public and the carriers can trust the Inter- 
state Commerce Commission. to pass on the question, This provision ts 
germane and cognate to the preceding provisions of the Dill, for the 
reason that the officers and directors of a carrier initiate all actions 
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geen tock and bonds, which form the subject of previous provisions 
of the 3 

The further complaint that the penalties prescribed are drastic is, 
in our opinion, not well taken, unishments which fine a corpora- 
tion are nugatory. The fines are paid cut of the treasury of the cor- 
poration; no man suffers in the flesh, as he feels no punishment as a 
violator of the law; and the capacity of the corporation is weakened to 
the amount of money taken ont of Its treasury. That is a viclous 
system, as it is liable to make the public suffer through the infliction 
of inferior service and allows the culprits to go free instead of pun- 
ishing them in person and takes much-needed moncy from the cor- 
puss 8 There is but one way to make malefactors fear the 
aw, and that is to inflict personal punishment, and the severity of that 
punishment should be proportionate to the crime committed. The 
man who will unblushingly take advantage of his power afforded by 
his position in the financial world to wreck the facilities and ability 
of a carrier to discharge its duties to the public besides buncoing 
innocent investors ónt of hundreds of millions of dollars and embar- 
rassing other Innocent investors by unloading upon them worthless 
stocks and bends is worth of the most severe human punishment, 
and for that reason your committee has left the punishment of such 
violators to the discretion of the court. 

Mr. CARLIN. Mr. Chairman, I yield two minutes to the gen- 
tleman from New Hampshire [Mr. Stevens]. 

The CHAIRMAN. The gentleman from New Hampshire [Mr. 


Stevens] is recognized for two minutes. 


[Mr. STEVENS of New Hampshire addressed the committee. 
See Appendix.] 


Mr. CARLIN. I yield three minutes to the gentleman from 
New York [Mr. Brown]. 

Mr. BROWN of New York. Mr. Chairman, I offer the fol- 
lowing amendment: 

The CHAIRMAN. There is an amendment pending. 

Mr. VAUGHAN. I yield five minutes to the gentleman from 
Texas [Mr. Henry]. 

Mr. CARLIN. How much time did the gentleman from Texas 
use? x 
Mr. VAUGHAN. Five minutes. 


IMr. HENRY addressed the committee. See Appendix.] 


The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Texas [Mr. VAUGHAN]. 

Mr. CARLIN, I thought I would allow the gentleman from 
New York [Mr. Brown] to offer his amendment. 

The CHAIRMAN. The amendment of the gentleman from 
New York [Mr. Brown] will not be in order until this amend- 
ment is disposed of. 

Mr. CARLIN. Then I will use a part of my time now and 
use n part of it later. 

Mr. Chairman, this amendment is the most remarkable one 
that has been offered during the consideration of this bill. 
While it was stated that it is a simple little amendment seem- 
ingly, allowing States to regulate their own telephone ex- 
changes, the fact is that this amendment exempts the American 
Bell Telephone Co. from a decree of the court rendered within 
the last few months in a dissolution proceeding on behalf of the 
United States Government. 

That company combined, as they admitted, in State after 
State, telephone company after telephone company until they 
had monopolized the telephone business of the United States, 
and when suit was threatened for dissolution they consented to 
the decree, and now we have an amendment which will eliminate 
that decree. 

Mr. FLOYD of Arkansas. They bought out all the telephone 
exchanges in my part of the country, and as soon as they had 
‘done that the first thing they did was to raise the price. 

Mr. BARTLETT. That is the usual course. 

Mr. CARLIN. This amendment says: 

Nor shall anything in the antitrust laws be construed to forbid per- 
sons operating local telephone exchanges engaged in commerce from 
selling their local exchanges to competitors for local business, or from 
acquiring local exchanges from competitors for local business, when 
such sale or acquisition is not forbidden by any law of the State or 
locality where the exchange is situated. 

And by the system of purchase and sale they have been able to 
form a great combination which the Government has just dis- 
Solved. It seems to me it needs but to mention it to show that 
the committee can not consent to accept this amendment, and 
that it has no place in this bill. 

Mr. WINGO. Will the gentleman allow a question? 

Mr. CARLIN... Certainly. 

Mr. WINGO. Let us use a concrete illustration. Suppose 
in the town of Horatio, Ark., the Southwestern Telephone Co. 
own not only the long-distance line but the local exchange. Sup- 
pose in the town of De Queen, Ark., 9 miles north, there is a 
company that owns both the local and the long-distance lines. 
The long-distance line runs into Oklahoma, the State line being 
only 8 miles away. The line also runs out over three or four 


counties having a rural system. Suppose that the Southwest- | 
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ern Telephone Co., at Horatio, should sell its local exchange 
to the man who owned the De Queen exchange and the country 
exchanges. Do you mean to say that that would be inimical 
to the public good? Do not you think that that ought to be 
permitted? 

Mr. CARLIN. I am not sure that I understand the gentle- 
man's question, but what I mean is that the combination of a 
number of competing telephone exchanges engaged in interstate 
business so that it is controlled by one corporation is a combina- 
tion in restraint of trade. 

Mr. WINGO. I agree with the gentleman. 

Mr. CARLIN. And this is what this amendment permits. 

Mr. WINGO. Ob, no. If I thought that, I would not advo- 
eate it. Does not the amendment say that one competitor may 
sell its local exchange to another competitor so long as it does not 
violate the State law and does not restrain interstate commerce? 

Mr. HENRY. Yes. 

Mr. CARLIN. Oh, the gentleman from Texas is mistaken. 
The amendment reads: 

Nor shall anything in the antitrust laws be construed to forbid per- 
sons operating local telephone exchanges engaged in commerce from 
selling their local exchanges to competitors for local business or from 
acquiring local exchanges from competitors for local business when such 
sale or acquisition is not forbidden by any law of the State or locality 
where the exchange is situated and competition in the transmission of 
interstate toll messages is not interrupted or interfered with. 

Mr. WINGO. Is not that what I said? 

Mr. CARLIN. If the exchanges are within the State, we have 
no control over it. 

Mr. WINGO. I call attention to this: Unfortunately for the 
situation, the gentleman from Texas—from Texarkana—has a 
concrete proposition. In my district there is a railroad that 
wiggles in and out across the State line. I have given you a 
concrete illustration of a sale which took place less than a week 
ago, and I know it is for the public good and does not create 
a monopoly, but tends to the betterment in the service. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas, : 

The question was taken; and on a division (demanded by Mr. 
VauGcHan) there were—ayes 11, noes 22. 

So the amendment was lost. 

Mr. BROWN of New York. Mr. Chairman, I offer the follow- 
amendment, 

The Clerk read as follows: 

Page 25. line 19, after the word “ investment,“ add the words “or 
for investment and operation.” 

Mr. BROWN of New York. Mr. Chairman, I offer this amend- 
ment for the purpose of clarification only, because I do not know 
what the result of this paragraph is going to be. At the present 
time there is $5,500,000,000 invested in the securities of holding 
companies who operate public-utility companies subject to State 
regulation by the public-utility commissions in the various 
States. If these holding companies under State regulation do 
not bring about, or attempt to bring about, as the language of 
the bill reads, a substantial lessening of competition, I assume 
that this committee has no desire to interfere with the extension 
of their lawful business. But in the way the bill is drawn, 
Mr, Chairman, all future operations by holding companies may 
be unlawful for three reasons. 

In the first place, in the district of Michigan two Federal 
judges recently held that for a corporation to sell its securities 
in more than one State constituted interstate commerce. Again 
in the State of Texas it is held that ownership of a gas- 
producing company and an electric-light company in the same 
location, no matter how much they may be regulated as to price 
of output and quality of service, is ownership of technically 
competing companies, Again it might be well held that the 
distribution of supplies from the parent holding company to the 
various plants in the various States would be interstate com- 
merce. Therefore, in order to clarify these matters, I trust 
that the committee will consent to the adoption of this amend- 
ment in order that public-utility holding companies may continue 
their lawful business under the operation not only of the present 
law, but also under the provisions of this very able bill. 

Mr. FLOYD of Arkansas. Mr. Chairman, we oppose the 
amendment offered by the gentleman from New York. We think 
that we have made all exceptions in this provision of the bill 
that ought to be made. We have made so many exceptions that 
some of our friends on the opposite side claim that the provi- 
sions of this section amount to nothing. We think we have 
already placed and incorporated in the section proper limita- 
tions; and this amendment is as objectionable as the one voted 
down a few moments ago, und more so, for the reason that it is 
general, while that undertook to exempt a specific thing. This 
excepts broadly these investment companies, and we object to it. 
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Mr. WEBB. Mr. Chairman, I want to say that so far as the 
$5.000.000.000 are invested in public utility corporations, if 
they are legal now, they will continue to be legal notwithstand- 
ing this act, becnuse we specifically exempt those which are not 


illegal at present. If they are not legal under the present law, 
we certainly would not want to be put in the attitude of legaliz- 
ing them in this nct, and therefore I think it would be a very 
dangerous provision to put in the bill at this time. I trust the 
committee will vote it down. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The amendinent was rejected. 

The Clerk read as follows: 


Src. 9. That from and after two years from the date of the approval 
of this act no person who is engaged as an individual, or who is a 
member of a partnership. or is a director or other officer of a corpora- 
tion that is enguged in the business, in whole or in part. of producing 
or selling equipment, materials, or supplies to. or in the construction 
or maintenance of, railroads or other common carriers engaged in com- 
merce, shall act as a director or other officer or employee of any other 
pom gp or common carrier engaged in commerce to which he. or 
such patnership or corporation, sells or leases, directly or 1 
equipment, mateials, or supplies, or for which he or such partnership 
or corporation. directly or indirectly, engages in the work of construc- 
tion or maintenance: and after the 8 of snid period no person 
who is engaged as an individual or who is a member of a partnership 
or is a director or other officer of a corporation which is engaged in the 
conduct of a bank or trust company shall act as a director or other 
officer or employee of any such common carrier for which he or such 
partnership or bank or trust company acts. either separately or in 
connection with others, as agent for or underwriter of the sale or dis- 
pome by such common carrier of issues or parts of issues of its securi- 

s. or from which he or such partnership or bank or trust company 
purchases, either separately or in connection with others, issues or parts 
of issues of securities of such common carrier, 

That from and after two years from the date of the approval of this 
act no person shall at the same time be a director or other officer or 
employee of more than one bank, banking association, or trust com- 
pany organized or operating under the laws of the United States either 
of which has 2 2 capital. surplus, and undivided profits ote elle ie 
ing more than 52.500.000; and no private banker or person who a 
director in any bank or trust company, organized and operating under 
the laws of a State, having deposits. capital, surplus, and undivided 
pre aggregating more than 52.500.000, shall be eligible to be a 

irector in anv bank or banking association organized or operating 
under the laws of the United States. The eligibility of a director under 
the foregoing provisions shal] be determined by the average amount of 
deposits. capital, surplus. and undivided profits as shown in the oficial 
statements of such bank, banking association. or trust company filed as 
pravena by law during the fiscal year next preceding the date set for 
he annual election of directors. and when a director bas been elected 
in accordance with the provisions of this act it shall be lawful for him 
to continue as such for one year thereafter under sald election 

No bank. banking association. or trust company organi or oper- 
ating under the laws of the United States in any city or incorporated 
town or village of more than 100,000 inhabitants, as shown by the last 
preceding decennial census of the United States, shall have as a director 
or other officer or employee any private banker or any director or other 
officer or employee of any other bank. banking association, or trust com- 
pany located in the same piaca: Provided, That nothing in this section 
shall apply to mutual savings banks not having a capital stock repre- 
sented by shares: ed further, That a director or other officer or 
waren of such bank, banking association, or trust company may be 
a director or other officer or employee of not more than one other tank 
or trust company organized under the laws of the United States or any 
State where the entire capital stock of one is owned by stockholders 
in the other: And provided further, That nothing contained in this sec- 
tion shall forbid a director of class A of a Federa! reserve bank, as 
defined in the Federai reserve act, from being an officer or director or 
both an officer and director in one member bank. 

That from and after two years from the date of the approval of this 
act no person at the same time shall be a director in any two or more 
corporations, either of which has capital, surplus, and undivided profits 
aggregating more than 81.000.000. engaged in whole or in part in com- 
merce, other than common carriers subject to the act to regulate com- 
merce, approved February 4, 1887. if such corporations are or shall have 
been theretofore, by virtue of their business and location of operation, 
competitors, so that an elimination of competition by agreement between 
them would constitute a violation of any of the provisions of any of 
the antitrust laws. The eligibility of a director under the foregoin 
provision shall be determined by the aggregate amount of the ca ital 
surplus, and undivided profits, exclusive of dividends declared but not 
paid to stockholders, at the end of the fiscal year of said corporation next 
preceding the election of directors. and when a director has been 
elected in sccordance with the provisions of this act it shall be lawful 
for bim to continue as such for one year thereafter, 

That any person who shall violate any of the provisions of this sec- 
tion shall be guilty of a misdemeanor and shal! punished by a fine 
of $100 a day for each day of the continuance of such violation, or by 
imprisonment for such period as the court may designate, not 
one year, or by both, in the discretion of the court. 


Mr. CLINE. Mr. Chairman, I offer the following amend- 
ment on page 29, line 18. to strike out the word “entire” at 
the end of the line and insert the words “ not less than three- 
fourths of the,” so that the provision shall read: 


Provided, That nothing in this section shall apply to mutual savings 
banks not having 4 capital stock represented by shares: Provided fur- 
ther, That a director or other officer or employee of such bank. banking 
association. or trust company may be a director or other officer or em- 


puree of not more than one other bank or trust company organized un- 
er the laws of the United States or any State where the 
stock of one is owned by stockholders in the other. 


The Clerk will report the amendment. 


entire capital 
The CHAIRMAN. 


i 


The Clerk read as follows: 


Page 29, line 18, strike out the word “ entire,” at the end of the line, 
i arai in lieu thereof the words “not less than three-fourths 

Mr. CLINE. Mr. Chairman, it is well known to every man 
in the House who has had any connection with the banking 
business, and especially with national bunks, that in the last 
five or six years there has been organized. in conjnnction with 
national banks, trust companies. The stock of the trust com- 
pany has almost universally been owned by the bank of which 
the trust company was an auxiliary. but where a former stock- 
holder happened to die and the stock has been distributed, it is 
sometimes impossible for the banking company to own the en- 
tire stock. I have one or two instances in mind where it would 
work a hardship to the bank that sought to control all the stock 
of the trust company which was organized for the purpose of 
carrying long-time loans or building loans for the benetit of the 
bank's customers. 

It would be impossible after the distribution of the stock of 
a deceased stockholder in some instances to get all of the stock. 
Of course, I understand it is the purpose of the law to make 
the bank and the auxiliary institution one banking institution, 
but I do not understand why they can not be protected jnst as 
ensily with a control of three-fourths of the stock or more as 
with a control of the entire stock. It still would constitute 
one banking institution. Take the instance I have in mind. 
It is impossible for the bank to secure 5200 of ontstanding 
stock, and that under the bill would compel the bank that bas 
the trust company in connection with it to close out the trust 
company business, to close out the long-time or building loans 
that it is accommodating its customers with. and I am at a loss 
to see what advantage it would be to compel the bank to have 
the entire stock when three-fourths of the stock is as effectnal 
to prevent evil effects arising from Interlocking directorates as 
all of it would be. It seems to me that the full purpose is ne- 
complished by compelling the hank to have three-fourths of the 
stock and not to require the banks that fall under these con- 
ditions to close ont their trust-company business. 

Mr. FLOYD of Arkansas. Mr. Chairman, we desire to op- 
pose the amendment offered by the gentleman from Indiana. 
We do not think that there is anything in this interlocking- 
directorate provision in this bill that will enuse anybody to 
close ont their business. We have not undertaken in this bill to 
deal with the stocks or to prevent conimon ownership of stocks, 
but we are attempting to prevent a well-known evil in the bnsi- 
ness world. an evil not only to the general pnblic, but an evil to 
every stockholder in this Nation. The corporate business, hon- 
estly and properly managed, is the most desirable system of bust- 
ness ever devised by man. While that is true, it furnishes the 
greatest opportunity for dishonesty of any form of business. 
Whenever you permit the directors of banks and of different 
concerns to control these different concerns. you may rest 
assured that those directors are going to control the business of 
the several concerns in such a way that they will get the 
greatest profit and advantage out of it to themselves or to the 
particular concern in which they are most deeply interested. ‘To 
give you an illustration. before the Judiciary Committee, in an in- 
vestigation of another matter, we had before the committee a 
director of two coal compunies who was also a director of a 
railroad company. He negotiated a deal between the two coal 
companies. He was a director in both, and then approved it as 
the director of the railroad company, and he was asked by a 
member of the committee if he conld see any possible way 
whereby his personal interests could suffer in such a transaction, 
and he frankly admitted thut he could not. 

Mr. COLLOP. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this point. I will in a 
moment. The object of this whole provision is in the interest of 
honesty, not only in the interest of the general public. but in 
the interest of the stockholders of the cortorntions themselves, 
The objection to the amendment offered by the gentleman from 
Indiana is this: We have a provision in the bill that where the 
stockholders of one company own all the stock of the other, 
there may be interlocking directors. 

Mr. CULLOP. But that bank would have to be located in 
a city or village of not less than 100.000 inhabitants. 

Mr. FLOYD of Arkansas. Of more. 

Mr. CULLOP. The provision in the bill is: 

No bank, banking association, or trust company organized or operat- 
ing under the laws of the United States in any city or incorporated 
town or village of more than 100,000 inhabitants. 

It would not apply to banks in a city of 50.000. 

Mr. FLOYD of Arkansas. That proviso would. 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


9601 


Mr. CULLOP. I do not think so. 

Mr. FLOYD of Arkansas. The proviso would apply anywhere 
in any kind of a city where the stockholders of one own the en- 
tire stock of another. 

Mr. CULLOP. Well—— 

Mr. FLOYD of Arkansas. Now, the object of this legislation 
is to prevent the concentration of capital under one control. 
In the Pujo investigation it developed that four or five concerns 
in New York, through a system of interlocking directorates, con- 
trolled practically the finances of this country, and then it 
finally centered in one great concern in New York. 

Mr. CLINE. Will the gentleman yield? 

Mr. FLOYD of Arkansas. I do. 

Mr. CLINE. But you provide in this bill that a national bank 
may have an auxiliary in the shape of a trust company. 

Mr. CARLIN. May have one. 

Mr. CLINE. Providing they own the entire stock. Now, 
what advantage does the law get in securing any of the stock 
above 75 per cent of the stock where they only seek to hold 
joint relationship with another company? 

Mr. FLOYD of Arkansas. Well, the point is this: Where 
they own the entire stock the tendency would not be to concen- 
trate, but would be rather to divide up, divide their capital; it 
is one ownership practically, and could at will draw the entire 
amount back into one concern, but if we except banks owning 
not less than 75 per cent of the stock of the other, it seems 
that we will leave a loophole that will permit the control and 
concentration of money that we are endeavoring to prohibit. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I will ask for five 
minutes more. 

The CHAIRMAN. ‘The gentleman from Arkansas asks unani- 
mous consent to proceed for five minutes. Is there objection? 
{After a pause.] The Chair hears none. 

Mr. FLOYD of Arkansas. Let me explain how this works. 
Your committee gave great consideration to this whole question, 
and especially to the question of the exemption of one trust 
company. Let me submit that since the adoption of the cur- 
rency law the necessity that caused the creation of trust com- 
panies in connection with national banks does not exist to the 
Same extent that it did previous to the adoption of that law, 
because under the old law a national bank could not lend money 
on real estate, and hence a trust company became an adjunct 
and handmaid of the national-banking system in order that they 
might do certain things which the banks were prohibited from 
doing under the law. 

Mr. McKENZIE. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this point. I want to make 
my point clear. Now, we gave very careful consideration to this 
provision and to every phase of the question, and you will bear 
in mind we have no jurisdiction over the State banks. We ex- 
cluded the private banker, the State bank director, and the 
trust company director from a directorship on national banks 
upon the theory and question of qualification. We are allowed 
to prescribe the qualifications of the directors of national banks, 
and in prescribing and fixing the qualifications of the directors of 
national banks we provide in this bill that the priyate banker, 
the State bank director, and the director in the trust company 
shall not be eligible to be directors in national banks. Now. if 
you permit common directors in two banks on a percentage sys- 
tem, then you provide a condition where through the trust com- 
pany or the State bank these great national banking institutions 
can have an affiliated trust company, and if you permit that 
affiliated trust company the national bank can maintain these 
interlocking connections with State banks and trust companies, 
and you thus permit the evil of interlocking direetorates which 
in a somewhat different way heretofore obtained, as we believe, 
to the detriment of the public and especially to the detriment of 
the stockholders of the banks. 

Mr. PHELAN. Will the gentleman yield just for a question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. PHELAN. I do not wish to take issue with the com- 
mittee, but can not you do it under this bill as it is framed 
where you allow the directors to be on a national bank and on a 
State bank at the same time, providing the stock is in the same 
ownership? It seems to me you allow the very thing you do 
not want to de. 

Mr. FLOYD of Arkansas, That would be an extreme ease. 

Mr. PHELAN. . But you are not limiting it to one of these 
cases. 

Mr. FLOYD of Arkansas. It will be only one, and such a 
case would be rare indeed, and it would be of short duration 
where they own the entire stock, because the very moment a 


common ownership ceased and a part of the stock went into 
other hands there would be the inhibition of the law. 
Mr. MANN. Mr. Chairman, will the gentleman yield to me? 


Mr. FLOYD of Arkansas. I yield to the gentleman. 

Mr. MANN. The gentleman is talking about a provision that 
covers cases in my town which I am somewhat familiar with. 
Take, for example, the case of the First National Bank of Chi- 
cago. There is the First National Savings & Deposit Co.— 

Mr. FITZHENRY. The First Trust & Savings Co. 

Mr. MANN. Yes. It is fixed so that you can not sell the 
stock of the one without selling the stock of the other. 

Mr. PHELAN. Yes. That is done in the case of a bank that 
I know of. 

Mr. MANN. ‘They do a trust business. In this case that I 
speak of there is no chance for the stock to become scattered. 
You can not buy the stock of the First Trust without buying at 
the same time the stock of the First National, and you can not 
buy the First National stock without buying the First Trust 
stock. There is some arrangement by which that is held in that 
condition. Now, of course, if that were not the case no one 
could tell whether they owned all the stock, or three-quarters 
of the stock, or half the stock. A man to-day might be a legal 
director and to-morrow he might be a criminal. 

Mr. FLOYD of Arkansas. We provide against that. 

Mr. MANN. I understand that. 

Mr. CULLOP. I wanted to ask the gentleman from Illinois 
a question. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
gentleman from Arkansas [Mr. FLoyp] may have fiye minutes 
more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CULLOP. In the case that the gentleman from Illinois 
speaks of as an illustration, that institution also deals with real 
estate, renting, mortgages, and so forth; guardianships; acts as 
administrator of estates, receiverships, and things that a na- 
tional bank could not do. 

Mr. MANN. It is a trust company. 

Mr. CULLOP. It has outside earnings and outside profits 
and does business which national banks under the laws can 
not engage in, can they? 

Mr. MANN. I do not say whether a national bank could or 
not. I think they do it sometimes. 

Mr. CULLOP. A national bank could not collect rents from 
real estate and perform the duties incident to receiverships, 
guardianships, and things like that. ; 

Now, I would like to ask the gentleman from Arkansas about 
a case that has been presented to me, where there is a national 
bank with deposits, profits, and capital stock of more than 
$2,500.000. Is there anything in this measure to prevent any 
director or stockholder or officer of that bank from being a 
director or other officer of a State or private bank that may be 
organized in the same county? 

Mr. FLOYD of Arkansas. In the same place? : 

Mr. CULLOP. In the same county. i; 

Mr. FLOYD of Arkansas. Certainly. 

Mr. CULLOP. For instance, the stockholders of a national 
bank in a county seat will have, out in some little town, a State 
bank or a private bank, which becomes a feeder to the national 
bank at the county seat. : 

Mr. FLOYD of Arkansas. Did the gentleman say less than 
$2,500,000? : 

Mr. CULLOP. No; I said more than $2,500,000. s 

Mr. FLOYD of Arkansas. It is prohibited. . 

Mr. CULLOP. What is there in this measure to prohibit a 
director in a bank of that kind being a director in,a State bank 
in the same county, in the same State, that will have perhaps 
$100,000 of capital stock and undivided profits, deposits, and so 
forth? : 

Mr. FLOYD of Arkansas. The wording of the bill pre- 
vents it. 

Mr. CULLOP. I deny there is, and if there is I would like to 
have the gentleman point it out. 

Mr. FLOYD of Arkansas. On page 29, on line 4, there is this 
provision : 

No bank, banking association, or trust company organized or operat- 
ing under the laws of the United States in any clty or incorporated 
town or village of more than 100,000 inhabitants, as shown by the last 
preceding decennial census of the United States, shall have as a director 
or other officer or employee any private banker or any director or other- 


officer or employee of any other bank, banking association, or trust 
company located in the same place, 


No; that is not the provision I had in mind. 
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Mr. CULLOP. Does not the gentleman mean to refer to page 
28, beginning line 8 

Mr. FLOYD of Arkansas, Yes. The other was not the right 
provision. This provision reads: 

That from and after two years from the date of the approval of this 
act no person shall at the same time be a director or other officer or 
employee of more than one bank, banking association, or trust com- 
pany organized or operating under the laws of the United States 
either of which bas deposits. capital, surplus, and undivided protits 
aggregating more than $2,500,000—— 

Mr. CULLOP. That applies to national banks only, and does 
not refer to State or private banks. 

Mr. FLOYD of Arkansas. Wait until I get through. I read 
further: 

And no private banker or person who is a director in any bank or 
trust company, organized and operating under the laws of a State, 
having deposits, capital. surplus, and undivided profits aggrezating more 
than £2.500.0N0, shall he eligible to be a director tn any bank or bank- 
os association organized or operating under the laws of the United 

tates, 

Mr. CULLOP. Now, if the gentleman will permit right there, 
in order to make that prohibition it would have to be a private 
bank with a capital and surplus and profits aud deposits amonnt- 
ing to 82.500.000. It does not apply to State and private banks 
with a smaller sum. 

If it was a bank of $100,000, then a director or officer in the 
national bank that had more than $2.500.000. conld be a director 
in that State bank, and there is nothing here to prohibit it. 

Mr. FLOYD of Arkansas. I think I can make the gentleman 
understand that it is absolutely prohibitive. 

Mr. CULLOP. If there is anything, I shall be glad to have 
the gentleman do so. I am asking the question for information. 

Mr. FLOYD of Arkansas. I will try to make it plain. I 
think it is prohibitive. It says: 

Pen from and after two years from the date of the approval of this 
a — 


Mr. CULLOP. Where is the gentleman reading? 

Mr. FLOYD of Arkansas. I am reading from line 8, page 28— 

No person shall at the same time be a director or other officer or 
employee of more than one bank, banking association, or trust com- 
pany organized or operating under the laws of the United States cither 
of which has deposits. capital, surplus, and undivided profits aggregat- 
ing more than 82.500.000. 

The words “either of which” would cover it. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. CULLOP, I ask unanimous consent that the gentle- 
man’s time be extended five minutes, because I consider this a 
profitable discussion. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that the time of the gentleman from Arkansas 
be extended five minutes. Is there objection? 

There was no objection. 

Mr. FLOYD of Arkansas. As T stated at the ontset we deal 
with the eligibility of the bank directors, and if either of these 
banks specified has the capital, surplus, and so forth, then the 
person can not be at the same time a director in the two, That 
provision would exclude him. That is. if he was a director in 
the little bank. he would be ineligible to be a director in the 
large bank, for the reason that the provision relates to his 
eligibility, and he could not be in both of them. One might be 
a very small bank. 

Mr. CULLOP. But if the gentleman will begin at the semi- 
eolon and rend the next subdivision of the paragraph, and then 
construe that with the previous provision that he has read. 
I think he will find that if one of those banks is a private bank 
or a State bank there is nothing in this provision that will 
prohibit one of the directors in the national bank with a capi- 
tal, deposits, and profits amounting to more than $2,500 000 
from being a director in the private or State bank. provided 
it has not a capital, deposits, and surplus of more tnan $2.500.000. 
Now, I have‘asked that question because I have liad bankers 
writing me about that subject from my district. A number of 
them are interested in small banks in different localities. I 
have examined the bill carefully, and I can find nothing to pro- 
hibit the same. 

Mr. McCOY. Will the gentleman allow me—— 

Mr. FLOYD of Arkansas. I will answer the gentleman’s 
question. 

There is nothing in this bill to prevent that. 

Mr. McCOY. I should like to call the gentleman's attention 
to line 14, page 28— 

And no private banker— 

Now go down to line 18— 
shall be cligible to be a director in any b ation 
organized or operating under the liek s the Uniced Pron rests 

Does not that absolutely exclude private bankers? 

Mr, CULLOP. Oh, no. 


Mr. SABATH. Oh, no. 

Mr. CULLOP. He can not be in two banks organized under 
the laws of the United States, but there is not a word exclud- 
ing him from the State bank or private bank. If there is, I 
would be glad to have it pointed out. 


Mr. FLOYD of Arkansas, 

Mr. CARLIN. It was not intended to do that. 

Mr. PHELAN. If the gentleman means two State banks, we 
can not prohibit his being a director of both. We hare noth- 
ing to do wiih that, or at any rate we have not yet assumed 
jurisdiction if we bave it. 8 

Mr. FLOYD of Arkansas. When this bill was originally 
drafted by the committee we made its provisions broad and 
covered in scope every kind of bank, but in the hearings—— 

Mr,CULLOP. But the gentleman from Virginia [Mr. CARLIN] 
said it was never intended to cover such a case as I am putting 
2 me gentleman from Arkansas, and if tbere is, I want to 

now it. 

Mr. FLOYD of Arkansas. As finally prepared, it was not in- 
tended to cover that. If the gentleman will read the first bills 
he will see that they contain a sweeping prohibition of inter- 
locking directorates. but in the hearings we found that there 
were so many conditions that existed throughout the country 
that were perfectly harmless that we made many exceptions, 
We put in a limitation prohibiting common directors where 
either of the national banks bas a capital, surplus, and undi- 
vided profits of $2.500.000. In that case they are prohibited 
from having common directors, although one may be the 
smallest kind of a national bank. 

But when it comes to the question of a State bank, the limita- 
tion is 52.500.000. That disqualifies the private bunker or State 
bank director from being a director of a national bank or 
national banking association outside of cities of 100,000 in- 
habitants. 

Mr. CULLOP. Let me put this proposition: As I understand 
it, a director of a national bank. with its deposits and capital 
stock and undivided profits of $2.500,000, can be director in a- 
State or private bank organized in the same locality. provided 
its capital stock, profits, and undivided deposits amount to less 
than $2.500.0007 

Mr. FLOYD of Arkansas. If he is not within a city exceeding 
100.000 inhabitants. 

Mr. CULLOP. I want to call the gentleman’s attention to 
provision on page 29: 

No banking association or trust company— 

No bank, banking association, or trust company organized or operat- 
ing under the laws of the United States in any city or Incorporated 
town or village of more than 100.000 inhabitants. as shown by the last 
preceding decennial censussof the United States. shall have as a director 
or other officer or employee any private banker or any director or other 
officer or aye fr of any other bank, banking tion, or trust 
company locat in the same place. : 

Now, if the gentleman will observe, the rest of that sectioun 
down to the word bank.” in line 23. is one continuous sentence, 
so that this provision as to $2,500,000 and the director in one 
bank being a director in another is applied only in cases where 
the bank with its $2,500,000 is located in a city of more than 
100.000 inhabitants. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has again expired. 

Mr. CULLOP. I ask that the gentleman have five minutes 
more. 

Mr. STAFFORD. Reserving the right to object, I would like 
to know if there is any limitation on debate? 

Mr. FLOYD of Arkansas. I do not understand the gentle- 
man's position to be correct. 

Mr. CULLOP. It must be in a city of more than 100,000 in- 
habitants. 

The CHAIRMAN, The gentleman from Indiana asks unani- 
mous consent that the gentleman from Arkansas proceed for 
five minutes more. Is there objection? 

Mr. CARLIN. I would suggest to the gentleman that we dis- 
pose of the pending amendment and then take this question up 
and discuss it. 

Mr. CULLOP. That is what this amendment is. 

Mr. SABATH. The amendment applies to this very provi- 


Sion. 

Mr. FLOYD of Arkansas. If tlie gentleman from Indiana will 
permit me, I will explain the two provisions. If the two banks 
are in a city exceeding 100.000 inhabitants. then I understand 
that there ean be no common directors, regardless of capital. 
The limitation of 52.500, 000 does not apply in a city. It simply 
prohibits in cities exceeding 100.000 inhabitants there being 
common directors in national banks or banks operating under 
the laws of the United States. like those State banks which took 
advantage of the late act, without regard to capitalization or 


I desire to say, further 


1914. CONGRESSIONAL RECORD—HOUSE. 9603 


without regard to the amount of capital, surplus. and undivided 
profits, In all other cases the rule is that $2.500,000 capitai, 
surplus, and undivided profits applies throughout the country. 

Mr. SABATH. You do make exception in this provision, and 
you mean that it shall 2pply to only cities having a population 
over 100,000. 

Mr. FLOYD of Arkansas. No; that is not it. That inhibi- 
tion is that there shall not be common directors at all, without 
regard to the limitation, in cities of 100,000 population. 

Mr. FARR. What was the theory of the committee in dis- 
criminating against cities of that size? 

Mr. FLOYD of Arkansas. On the theory that the banking 
interest is generally centered in cities. We had complaints 
before our committee, especially in the larger cities, that men 
who offered perfectly good security were, on account of the 
chain of banks having common directors, say, in a dozen dif- 
ferent banks—a man perfectly responsible, with good security, 
would make application for a loan, and be refused by one bank, 
and then would be refused in turn by every other bank in the 
city, through the influence of that eommon director. 

Mr. PHELAN. Mr. Chairman, I would like to ask the chair- 
man of the committee n question. I am not quite clear as to 
lines 14 to 19, on page 29. Where it says the entire capital 
stock, that does not mean necessarily joint ownership of all 
the stocks in both banks? For instance, if you have two banks, 
one a State and one a national, with a million dollars capital, 
and one has 20 stockholders and one 10 stockholders, if five 
of the latter own all the stock of the former, that is enough to 
get the two banks within these provisions, is it not? 

Mr. FLOYD of Arkansas. Yes. 

Mr. PHELAN. Suppose, under these conditions, 10 men in 
a national bank own all the stock of a trust company, and there 
are common officers and directors in both banks. Suppose 1 of 
the 10 men sells his stock, does it follow that immediately the 
directors have to resign their positions and the officers have to 
get out? Is there any provision in the bill to prevent such a 
hasty change? 

Mr. FLOYD of Arkansas. I am glad that the gentleman from 
Massachusetts has asked that question. We realize the impor- 
tance of so wording the statute that a director might not be 
put in the attitude of being eligible one day and a criminal the 
next. So we provide that where the disqualification is based on 
capitalization, surplus, and undivided profit, you shall take the 
average for the preceding year, and that when he is eligible at 
the time of his election, his eligibility continues throughout the 
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Me PHELAN. Yes; but this is not in the capitalization, 
surplus, and undivided profit section. This is în a different 
paragraph. It is the stock and not the amount of the capitaliza- 
tion that applies on page 29. 

Mr. FLOYD of Arkansas. I will say fo the gentleman from 
Massachusetts that if that is not covered in the exceptions it 
ought to be. 

Mr. PHELAN. I just mentioned it because I do not see it, 
and I thonght possibly I might have missed it. 

Mr. FLOYD of Arkansas. The gentleman will realize the 
difficulty in providing a definite rule making it a criminal 
offense for a man to act as a director under the conditions de- 
scribed here. We fix it so that if he is eligible at the time of his 
election his eligibility continues for a year. althongh the condi- 
tion of bis bank might change or the capitalization be increased 
so that he would be ineligible under the terms of the provision 
and also in regard to the other provision. as to population. we 
make similar exceptions and provide that if eligible when 
elected bis eligibility continues for a year; but if the particular 
point raised by the gentleman from Massachusetts is not cov- 
ered it certainly ought to be, and we ought to make it clear. 

Mr. PHELAN. My impression is that it is not covered in this 
particular place. 

Mr. FLOYD of Arkansas, I am glad the gentleman has called 
our attention to that, because the theory upon which we are 
proceeding is to provide that if the director is eligible under 
this law at the time o his election, no matter what happened 
in the meantime, be shall be eligible for a year, the usual period 
for which bank directors are elected. 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas, Yes. I am inclined to think that 
we overlooked that particular provision, nud I desire to say 
frankly to the gentleman from Massachusetts that if we have 
it is important that an amendment should be offered to cure 
that defect. 

Mr. PHELAN. I can offer that amendment later, can I not? 

Mr. FLOYD of Arkansas. Yes. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 


- Mr. CLINE. Mr. Chairman, I ask unanimous consent that 
he be permitted to continue for five minutes more. 

The CHAIRMAN. TLe gentleman from Indiana asks unani- 
mous consent that the gentleman from Massachusetts be per- 
mitted to continue for five minutes. Is there objection? 

Mr. BOOHER. Mr. Chairman, I object. 

Mr. WINGO. Mr. Chairman, I want to ask for some in- 
formation from either the gentleman from Virginia [Mr. Car- 
LIN] or the gentleman from North Carolina [Mr. Wess]. Is 
there anything in this section that reaches this proposition? 
Let us say there is a national banking association in Kansas 
City that owns and controls 45 banks in the States of Okla- 
homa and Arkansas, and there is one man who is a common 
director in them all. Is there anything in this that will pro- 
hibit that? 

Mr. CARLIN. Oh, yes; if the capital of any one of them 
exceeds two and a half million dollars or if the bank be situ- 
ated in a city of 100.000 inhabitants or more. If the capital is 
smaller or the population smaller it does not prohibit it. 

Mr. WINGO. Suppose there is a private banker in Missouri 
who owns a controlling interest and is a common director in a 
great many small banks scattered through those different States, 
Does it reach that condition? 

Mr. CARLIN. It does not reach any number of small banks 
unless the capital of some one of them, surplus and deposits, 
should amount to two and one-half millions of dollars. or unless 
the bank should be situated lu a city of 100,000 inhabitants. 

Mr. WINGO. Suppose it is a national banking association 
that has a capital of two and a half million dollars. In other 
words, take a banking association that comes within the pro- 
hibited class in Kansas City. Is there anything to prohibit it 
from owning and controlling through a joint director 45 State 
banks in Oklahoma and Arkansas? 

Mr. CARLIN. The bank itself? 

Mr. WINGO. Yes. 


Mr. CARLIN. No. This bill does not deal with combina- 
tions relating to bank stocks. 

Mr. WINGO. I say controlled through a common director. 

Mr. CARLIN. They can not have a eommon director if at 
any time the capital, surplus, and deposits reach the sum of 
two and a half millions. He could not be a director in any 
other bank. 


Mr. WINGO. That is a director in banks organized under 
the laws of the United States. 

Mr. CARLIN. Yes; or those that are not. Of course, we can 
only rench State banks as they are related to national banks. 

Mr. WINGO. It is provided on page 28 of the bill that no 
person shall be at the same time a director in more than one 
bank organized under the laws of the United States which shall 
have a capital of more than two and a half millions. There is 
nothing to prohibit that person from being a director in a 
national banking association having two and a half million 
dollars and at the same time being a director in 45 State 
banks in other States, is there? He can still be a director in a 
national bank of two and a half millions, and you do not pro- 
hibit—— 

Mr. CARLIN. If he is a director in a bank of two and a half 
millions surplus capital and undivided profits, he is prohibited 
from being a director in any other bank. 

Mr. WINGO. Not in any other bank, but in any other United 
States bank. 

Mr. CARLIN. In any national bank. 

Mr. WINGO. But does it prohibit him from being a director 
in 45 State banks? 

Mr. CARLIN. I think it does; yes. 

Mr. WINGO. If they are Stute banks they are not organized 
under the laws of the United States. 

Mr. CARLIN. We have authorized him to be a director in 
one State bank and under only one condition. and that is where 
a common stock ownership exists in the same party. 

Mr. WINGO. I would like for the gentleman to point out in 
this section where you prohibit a man from being a director in 
a national bank of two and a half million capital and at the 
same time a director in a private or a State bank, however great 
their number may be. 

Mr. CARLEN. We had that question np a moment ago. 

Mr: CULLOP. And we settled it just against what the gen- 
tleman decided now. e 

Mr. CARLIN. No; we did not. 

Mr. CULLOP. Exactly. 

Mr. PETERSON. If the gentleman will see the beginning of 
section 9. it says: 

That from and after two years from the date of approval of this act 


no person at the same time shall be a director or other officer or em- 
ployed in more than one bank. 
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Mr. WINGO. What kind of a bank? A bank organized and 
operated under the laws of the United States. 

Mr. PETERSON. Any kind of a bank. 

Mr. WINGO. But more than one bank or association or 
trust company can operate under the laws of the United States. 
In other words, that inhibition goes to the national bank direc- 
tors. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CARLIN. That is as far as we can carry it 

Mr. CULLOP. Mr, Chairman, I would like to have the at- 
tention of the gentleman from Arkansas. I think I understand 
this proposition just as the gentleman does, and that is if he 
means one director, a man may be a director in a bank of 
$2,500,000. capital, surplus, and deposits combined, organized 
under the laws of the United States, but he can not be a director 
in any other bank organized under the laws of the United 
States, but there is nothing to prohibit him from being a di- 
rector in a State or private bank in this bill. 

Mr. WINGO. ‘There is nothing to prohibit, but I want to get 
the opinion of the gentleman from Indiana on this. As I under- 
stand, there is nothing to prohibit a Missouri preacher who 
happens to be a director in a Kansas City national bank also 
from being a director and having dominating control in 45 
banks in Oklahoma and Arkansas. 

Mr. CULLOP. Nothing, unless he has not the capital to own 
the stock. 

Mr. FLOYD of Arkansas. That is only true where banks 
have less than $2,500,000 capital. 

Mr. CULLOP. Yes. 

Mr. CARLIN. That is the limit placed on it. 

Mr. CULLOP. But a man can be a director in a national 
bank with a stock of $2,500,000 capital, deposits, and surplus 
and there is nothing to prohibit him from being a director in a 
State bank or private bank or in numerous banking concerns 
providing their capital does not run above $2,500,000. 

Mr FLOYD of Arkansas. That is what I explained to the 
gentleman from Indiana before. 

Mr. CULLOP. But the gentleman from Virginia [Mr. CAR- 
Jan] was combating that proposition just a moment ago, and 
hence I raised the question again. 

Mr. CARLIN. It was a misunderstanding, if that is the case. 
I tried to make it plain that the capital had to be $2,500,000. 

Mr. CULLOP. But the gentleman did not state that, and that 
is why I called attention to the fact again. 

Mr. FLOYD of Arkansas. Will the gentleman from Indiana 
permit me to answer further the gentleman from Massachusetts 
in regard to that exception? 

Mr. CULLOP. I will be glad to yield to the gentleman. 

Mr. FLOYD of Arkansas. I think that the case referred to 
by the gentleman from Massachusetts is covered in lines 15, 16, 
and 17. 

Mr. CULLOP. What page? 

Mr. FLOYD of Arkansas. Page 30. 

The eligibility of a director under the 8 provision shall be de- 
termined by the aggregute amount of the capital, surplus, and undivided 
pea exclusive of dividends declared but not paid to stockholders, at 

he end of the 8 of said corporation next preceeding the elec- 
tion of directors, and when a director has been elected in accordance 
with the provisions of this act it shall be lawful for him to continue as 
such for one year thereafter. 

Mr. PHELAN. Mr. Chairman, will the gentleman yield for 
just a minute? 

Mr. FLOYD of Arkansas. Yes. 

Mr. PHELAN, Iam not certain whether that covers it or not. 

Mr. FLOYD of Arkansas. It refers to that act. 

Mr. PHELAN. Whether or not it does with reference to the 
director, it does as to an officer or employee; but those are the 
words used on line 16 on page 29—“ director or other oflicer or 


employee.” 
Mr CULLOP. ‘That refers to some other corporation than a 
bank. That does not apply to a bank. If the gentleman from 


Massachusetts [Mr. PHELAN] and the gentleman from Arkansas 
{Mr. Foro] will observe, commencing on line 24 of page 29, the 
language is— È 

That from and after two years from the date of the approval of this 
act no person at the same time shall be a director in any two or more 
corporations, either of which has capital, surplus, and undivided profits 
aggregating more than $1,000,000, engaged in whole or in part in 
commerce. 

This has no reference to the banking business, but to other 
affairs. 

Mr. CARLIN. That relates to industrial commerce. 

Mr. CULLOP. Yes. That does not relate to banking. That 


relates to industrial and commercial corporations, or institu- 
_tions of that kind, but has no reference whatever to the bank- 
ing business. 


Mr. FLOYD of Arkansas. I will state to the gentleman from 
Indiana that on page 29, in reference to the banking section, 
the same language is repeated again on line 1 of page 29: 

And when a director has been elected in accordance with the pro- 
visions of this act it shall be lawful for him to continue as such for 
one year thereafter under said election. 

Mr. CULLOP. Yes; but that refers back to the qualification 
on page 28 of the $2.500,000 capital, deposits, and surplus. 

Mr. FLOYD of Arkansas. I think not. It says “in accord- 
ance with the provisions of this act.” I think that is broad 
enough to cover it. He is eligible when he is elected. That is 
on lines 1, 2, and 3 of page 29. 

The CHAIRMAN. The time of the gentleman from Indiana 
[Mr. CuLtop] has expired. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to repeat 
that if this provision is not clear in this respect we would be 
glad to have an amendment offered to clarify it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Indiana [Mr. CLINE]. 

Mr. STAFFORD. Mr. Chairman, let us have this reported 
again. It has been some time since it was reported. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment again. 

The Clerk read as follows: 

Amendment offered by Mr. CLINE: 

Page 29, line 18, strike out the words the entire,” at the end of the 
line, and insert the words “ not less than three-fourths of the,” so that 
the lines as amended will read: “ more than one other bank or trust 
company organized under the laws of the United States or any State 
where not less than three-fourths of the capital stock of one is owned 
by stockholders in the other,” ete. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. McCOY. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from New Jersey [Mr. 
McCoy] offers an amendment which the Clerk will report. 

The Clerk read as follows. 

Strike out, on page 28, lines 8 to 25, inclusive, and on page 29, lines 
1 to 23, inclusive, and insert in place thereof the following: 

“ Whenever an officer or director of a bank or trust company, member of 
a Federal reserve bank, shall be also a private banker, or an officer or 
director of any other bank or trust company, and it shall appear to the 
Federal Reserve Board upon proof, after due notice of hearing and 
an opportunity to be heard, that such officer or director is taking ad- 
vantage of his position so as substantially to lessen competition be- 
tween such banks or trust companies or any of them, or between bim- 
self and any such bank or trust company, or that he is exercising 
improper influence over any such bank or st company in the grant- 
ing or refusing of credit, the Federal Reserve Board shall remove such 
officer or director from one or all of said banks organized under the 
laws of the United States and may require the removal of such officer 
or director from such State bank or trust company, or in the alterna- 
tive the retirement of such State bank or trust company from member- 
ship in said Federal reserve bank.” 

Mr. WEBB. Mr. Chairman, I ask unanimous consent that all 
debate on this amendment be closed in 10 minutes. 

Mr. MANN. Why not limit debate on the section? 

Mr. WEBB. I would be very glad to do that. 

Mr. MANN. Let us see who has an amendment on the section. 

Mr. GARDNER. Mr. Chairman, reserving the right to object, 
if the amendment of the gentleman from New Jersey [Mr. 
McCoy] is not adopted, I have an amendment that I should 
like to offer for myself. 

Mr. WEBB. (Would the gentleman like to have five minutes 
to discuss it? 

Mr. GARDNER. It is on the same line as that of the gentle- 
man from New Jersey. 

Mr. WEBB. I ask, Mr. Chairman, that all debate on this 
section and amendments thereto be closed in 20 minutes. 

Mr. MANN. Well, we want a little more time than that, 

Mr. WEBB. I will give the gentleman all he wants. 

Mr. MANN. We will take 15 minutes on this side. 

Mr. WEBB. Thirty minutes, then, Mr. Chairman. - 
Mr. BARTLETT. Mr. Chairman, I want to say that I shall 
not object, but I desire to offer an amendment on page 30, line 
21, to put in the words “not exceeding” just before the words 

“$100 a day.” I do not care to discuss it. That is all. 

The CHAIRMAN, The gentleman from North Carolina asks 
unanimous consent that all debate on this section and all amend- 
ments thereto close in 30 minutes, one half of the time to be 
controlled by himself, and the other half to be controlled by the 
gentleman from Minnesota [Mr. VorsTeap]. Is there objection? 

There was no objection. 

Mr. McCOY. Mr. Chairman, the amendment which I have 
offered strikes out of the section in regard to interlocking bank 
directorates that part which controls and limits them by the 
amount of $2,500,000 in the one instance and by the population 
of the town in which the banks are situated in the other 
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instance, and proposes to substitute for that a provision estab- 
lishing two principles which it is believed should be followed in 
banking; and then it provides that if either of those principles 
be violated, on complaint of the violation being made to the 
Federal Reserve Board, the Federal Reserve Board, after a 
hearing, shall act. 

Now, I introduced as drastic an interlocking directorate bill 
affecting banks as could possibly be imagined. That was before 
we had the hearings. But after the hearings I was satisfied 
that in order to remedy some admitted evils. of which | com- 
plained as much as anybody, and which exist principally in 
some of the large cities. we might ensily go too far and hit a 
great many people who are directors in banks and who are 
entirely innocent of any attempt to do the sort of thing com- 
plained of. The compluints when boiled down were in sub- 


Stance that on the one hend banks suppress competition and 


on the other hand that they unfairly discriminate in making 
loans. Now, this amendment provides, in substance, that there 
must be competition, and that there must be no unfair discrimi- 
pation in making loans. Then it provides, as I said before, that 
on complaint of the violation of either of those two general 
principles, the Federal Reserve Board shall remove the officer 
or director complained of from one or all of said banks organ- 
ized under the laws of the United States; that is as fur as we 
have power to go directly in the way of removal, and the pro- 
posed amendment provides that they may require the removal 
of such officer or director from such State bank or trust com- 
pany, or the withdrawal of the bank or trust company from the 
Federn] reserve bank. In other words they might say, “ You 
must get out of the State bank or trust company,” and failing 
that, in the alternative, might require the retirement of a State 
bunk or trust company from membership in the Federal reserve 
bank. 

Now, why does not that entirely take care of this whole situa- 
tion? If the abuse exists, here is the power to remedy the 
abuse; but by making these artificial limitations—becanse they 
are purely artificial limitations—of $2.500,000 of capital, sur- 
plus, deposits, and undivided profits in the one instance, and of 
100.000 population in the other, while we may remedy some of 
the evils, we are pretty certain to injure unnecessarily a great 
many people of the kind of whom no complaint has been made. 

Mr. BARTON. Will the gentleman yield? 

Mr. McCOY. Certainly. 

Mr. BARTON. Under your amendment who makes the com- 
plaint? 

Mr. McCOY. Anybody can make the complaint. It does not 
limit it to any particular person. Presumably it will be the 
person who has been injured. 

As I siy, from all over the country we have encountered, or 
have been informed in the testimony, of situntions such as exist 
in and about Chicago. New York, St. Louis, San Francisco, and 
other places, and. moreover, in other parts of the country where 
they have no very large cities, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr VOLSTEAD. I yield 15 minutes to the gentleman from 
California [Mr. Kent]. : 

Mr. KENT. Mr. Chairman, it seems to me that this is a sane 
and sensible proposition. This amendment seeks to cure an evil 
and not to stop the ordinary course of business. It seems to me 
it is a remedy for the trust evils of which we complain. The 
alternative is that those men who invest in bank stocks and 
who under this bill would be ineligible for directors would natu- 
rally put in dummies to act as directors for them. It is very 
much better that enpable and able business men. who bave a 
knowledge of credit, who have a knowledge of business, should 
act as directors of banks than that they, having invested in 
bank stocks. should put in dummies to represent them. No one 
could be more opposed than I am to the limitation of credit 
and the unfair practices that huve debunched the commercial 
world; but I. of my own knowledge, know that men of capital 
who invest in bank stocks are naturally anxious to watch those 
investments and would not take the responsibility of banking 
shown in the double liability of national-bank stock unless they 
knew what wes going on in the banks in which they were in- 
terested. 

If at any time these directors, by collusion. by unfair prac- 
tices. by blacklisting. refusal of credit. or combination, should 
do things that are contrary to the public welfare, under this 
amendment they can be disassociated from protection or con- 
tro! of their investments. But as things are to-diry, to provide 
that men must be limited in their directorship in corporations 
in which they are interested, not on the ground of evil they may 
do by combinations contrary to law and to public policy, but 
merely on account of the fuct of their caring for their invest- 
ments, it seems to me that such a course must lead necessarily 
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to the incompetence born of dummy directors and consequent 
chaos in business organizntion. [Applause.] 

Mr. WEBB. Mr. Chairman, I yield four minutes to the gen- 
tleman from Arkansas [Mr. Foro]. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to oppose 
the amendment offered by the gentleman frem New J-rsey | Mr. 
McCoy} on the grommd that he proposes to change the whole 
theory of this bill and to interject into the provisions of it a 
new and untried experiment, and to legislate the power to deal 
with bank directors to the Federal Reserve Board, which, perhaps, 
in the course of a very short time, will need cegnlating as badly 
as do the directors of banks now. ‘That is bis proposition. 

Now, I believe in dealing with corporations as you wonld 
deal with individuals. This is a criminal statute ard I believe 
in a criminal statute we should say to corvorations and to 
persons acting as agents of corporations what they can do, and 
give them the widest latitude to do things not j rohibited in 
the law; we should put them on notice of what is prohilited by 
statute, but when you adopt a system of creating beards and 
letting the board exercise favoritism on the me hand and their 
prejudices on the other, then indeed we will enter on an era of 
dissatisfaction, strife, and discontent in this conntry that will 
disturb the business interests of the entire country. 

We believe in regulating und controlling, but not in disturb- 
ing, legitimate business. We believe that great evils have 
grown out of interlocking directorates, and everybody recog- 
nizes that condition who has given the subject any considera- 
tion. 

The gentleman from California [Mr. Kent] says that it will 
only create dummy directors, What have we now? We have 
one great and powerful director, say, of a railroad company, 
director of the holding company, director of all the affiliated 
corporations owned by the railroad company and by the holding 
company, and who are the other directors? They select sone 
employee of that company and of the utfilinted companies, give 
him one share of stock, make him sign up a transfer to them in 
blank, and then appoint him a director, Is he not a dummy 
director, pure and simple? We desire to prevent this evil: we 
desire to do it in an intelligent and sensible way. We desire to 
put all men upon notice, so that they will know when they are 
violating the law and when they are not, 

It has been argued that certain men are alone capable of 
carrying on the business of a great concern. What an ab- 
surdity. There is one phase of this legislation thut has been 
overlooked largely. It was mentioned by the Presideut, and 
that is the opportunities that will be offered by this legislation 
to thousands of young men now shut off from business oppor- 
tunity and who are now mere hirelings. They are not getting a 
fair chance in the business world. It will open up a thousand 
avenues for them. Where we now have 1 man a director of 
50 corporations we will have 50 capable men occuping places 
of importance in the business world. places of responsibility, 
and the result will be good ig the business interests of this 
country. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. VOLSTEAD. I will yield five minutes, Mr. Chairman, to 
the gentleman from Mrssachusetts [Mr. GARDNER]. 

Mr. GARDNER. Mr. Chairman, the trouble with the ma- 
jority is that they do not wish to injure any legitimate business, 
but nevertheless they do injure legitimate business. I have in 
mind an instance in my own district, and I have no doubt 
that similar instances conld be found in every other district 
which is suburban to Boston. In the city of Salem in the Mer- 
chants Bank we have a director who is also a director in the 
Liberty Trust Co. in Boston, a large concern. He remains a 
director in the Merchants Bank of Salem ont of loca! pride, 
greatly to the benefit of the community. There is no connection 
on earth between the Liberty Trust Co. In Boston and the Mer- 
chants Bank in Salem, und yet because the Liberty Trust Co. 
bas over two and a half millions in assets and deposits, this bill 
Sys that we must deprive Salem of this director's services. I 
have no doubt the sume situation exists in the district repre- 
sented by the gentleman from Massachusetts [Mr. MITCHELL]. 
I have no doubt that the same situation exists in every district 
suburban to Boston. We are depriving the national bunks in 
those suburban districts of the services of men who nre actuated 
soiely by public spirit. I prefer the amendment offered by the 
gentleman from New Jersey [Mr. McCoy] to the amendment 
which I shall offer myself if his amendment is rejected. The 
MeCoy amendment bears no relation to what the gentleman from 
Arkansas [Mr. Fioyp] hus been saying. The gentleman has 
been talking about individuals who serve on 50 directorates. 

Certain men may perhaps serve on a great number of mis- 
cellaneous directorates, but there is no man on earth who 
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serves on the boards of 50 national banks or trust companies. 
The amendment of the gentleman from New Jersey says this: 
Let us permit a man to serve on two or more national banks or 
trust companies, no matter what their size may be; but if he 
does wrong when so serving, then the Federal Reserve Board is 
to have him removed from his position and he will not be per- 
mitted to serve any longer. I consider that the gentleman from 
New Jersey has proposed a very liberal and proper amendment. 
My amendment, which I shall offer if his is defeated, is not so 
liberal. My amendment provides that the Federal Reserve 
Board may issue a revocable permit allowing a man to serve on 
the board of directors of two banking institutions, no matter 
what their size. 

The amendment of the gentleman from New Jersey is just. 
If, however, you gentlemen are unwilling to agree that a man 
shall be permitted to serve in two large banking institutions 
until removed for misconduct, perhaps you will consent to my 
amendment. The gentleman from New Jersey proposes to al- 
low service on two large boards, unless forbidden by the Federal 
Reserve Board. I propose to allow service on two large boards 
if specially permitted by the Federal Reserve Board. You 
gentlemen who come from country districts ought not to deprive 
us who live near large cities of the best banking talent we can 
find—so far, of course, as is consistent with the public welfare. 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield four minutes to the 
gentleman from Tennessee [Mr. AUSTIN]. 


ACTION OF TENESSEE BANKERS’ ASSOCIATION. 


Mr, AUSTIN. Mr. Chairman, I desire to haye read from the 
Clerk’s desk resolutions unanimously adopted by the Bankers’ 
Association of Teni.essee at their annual meeting held at Chat- 
tanooga on the 29th day of May. This association is composed 
of the National, State, and private bankers of that State, and its 
membership I should think politically is at least two-thirds 
Democratic. 

The CHAIRMAN. Without objection, the Clerk will read: 

There was no objection, and the Clerk read as follows: 
Whereas Congress has now been in session almost continuously for more 


than a year; an 
Whereas during that time a great amount of legislation has been passed 
the entire tarif! revised, the entire currency system of the Inited 
States bas N a complete and fundamental change; and 
Whereas it will take much time for the banking interests to adjust 
themselves to these new laws; and 
Whereas there are now pending before Congress numerous bills which, 
if parsen, will undertake the regulation of all business institutions 
with which banks are constantly doing business, and not only 
banks be undergoing, as they are undergoing, a complete change of 
methods, but the business with which they are constantly in contact 
will themselves be undergoing a complete change: Be it 
Resolved, That we believe that the country is sorely in need of a 
riod of legislative rest while the business of the country Is readjust- 
ng itself to the new currency and banking bill, and that we consider 
the passage of any great amount of new legislation by Congress at this 
time to be unhelpful to the general welfare of the country, and we be- 
lieve the passage of such legisla tio il] rather tend to further stagnate 
business than to stimulate it: Be it further 
Resolved, That the secretary be hereby directed to forward to our 
Congressmen and our Senators a copy of this resolution. 


DANIEL WEBSTER’S VIEWS, 


Mr. AUSTIN. Mr. Chairman, in connection with the discus- 
sion we have had to-night, participated in by the gentleman from 
Massachusetts [Mr. GARDNER], I wish to read an extract from a 
speech made by Daniel Webster 81 years ago in the Senate of 
the United States in reference to banks, corporations, and 
monopoly. This is taken from a speech by Mr. Webster in the 
Senate in 1833 and has a bearing on the pending measure: 


There are persons who ieee | clamor. They complain of oppres- 
sion, speculation, and pernicious influence of accumulated wealth. They 
577 out loudly apenat all banks and corporations and all means by 
which small capitalists become united in order to produce important 
and beneficiai results. They carry on mad hostility against all estab- 
lished institutions. They would choke the fountain of industry and 
dry all streams. In a country of unbounded liberty they clamor against 
oppression. In a country of perfect equality they would move heaven 
and earth against privilege and monopoly. In a country where prop- 
erty is more evenly divided than anywhere else they rend the air 
shouting against agrarian doctrines. In a country where wages of 
labor are high beyond parallel they would teach the laborer that he is 
but an oppressed slave. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Houston having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Sona a had passed without amendment bill of the following 

tle: 

H. R. 15190. An act to amend section 103 of the act entitled 
“An act to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3, 1911, as amended by the act of 
Congress approved March 3, 1913. 


Rie eee eee awe 
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ANTITRUST LEGISLATION, 


The committee resumed its session. 

Mr. WEBB. Mr. Chairman, I hope the committee will not 
adopt the amendment of the gentleman from New Jersey. We 
feel that it would make this important provision in the bill 
practically useless. It is well known that the influences of 
interlocking directorates are such that you can not place your 
hand upon the sore spot, you can not place your hand upon the 
source where the damage to a business man is done. If you 
transfer the right to the Federal Reserve Board to discover 
where the wrong is done, you might as well throw it away, for 
in my opinion the reserve board would not find it. These influ- 
ences are so subtle that a ferret could not find where a man 
was hurt. Complaint has been made about a string of banks in 
Boston before our committee. There are three or four different 
banks there in which directors were common in them all. A 
business man or two would apply to one of these banks for a 
loan. Nothing doing. He would then apply to another bank for 
a loan, and another bank, and finally he is shut out entirely. 
Now, the reserve board could not tell who did that, where the 
information came from, so the committee thought it better to 
make a hard and fast rule in order that no man could serve on 
these boards as an interlocking director, rather than transfer 
it to the board, which might never, or certainly would hardly 
ever, find the source of injury or wrong, and we think therefore 
it is better to adhere to the rule laid down in the bill, and I 
hope the committee will do so. 

Mr. BARNHART. Will the gentleman yield? 

Mr. WEBB. Simply for a question. 

Mr. BARNHART. The gentleman from Massachusetts [Mr. 
GARDNER] repeatedly said that under the pending amendment 
the reserve board would have the right to remoye directors 
caught in wrongdoing, or words to that effect. Is there any- 
thing in the present law that would prevent the removal of 
directors under such conditions? 

Mr. CARLIN. Nothing; any director caught in wrongdoing 
can be remoyed now. A clause in the banking and currency bill 
provides it. 

Mr. GARDNER. Will the gentleman yield to me; can I have 
the attention of the gentleman from Virginia? 

Mr. CARLIN. Certainly; excuse me; the gentleman behind 
was calling my attention to something. 

Mr. GARDNER. Can any director be removed to-day for any 
action which will lessen the competition between two banks in 
both of which he is a director? 

Mr. CARLIN. Not for lessening competition; of course not. 

Mr. GARDNER. That is the point of the amendment of the 
gentleman from New Jersey about which the gentleman from 
Indiana asked. 

Mr. CARLIN. 
is this 

Mr. GARDNER. I am not from Boston. 

Mr. CARLIN. With the gentleman from Massachusetts is 
this: We are endeavoring to drive at a system, whereas this 
amendment undertakes to deal with individuals and specific 
cases. i 

Mr. GARDNER. The gentleman is driving at a system with 
which the gentleman has no experience in that part of the 
country from which the gentleman comes. 

Mr. CARLIN. The gentleman is very much mistaken. I 
expect I have had as much experience if not more than the 
gentleman. 

Mr. GARDNER. Well, perhaps. 

Mr. WEBB. Mr. Chairman, I ask for a yote, if discussion is 
ended. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from New Jersey. 

The question was taken, and the amendment was rejected. 

Mr. BARTLETT. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 30, line 21, after the word of“ when it occurs the first time 
in the line, insert the words “ not exceeding.” 

Mr. BARTLETT. Mr. Chairman, has all debate been ex- 
hausted. 

The CHAIRMAN. The gentleman from North Carolina has 
three minutes remaining. 2 

Mr. WEBB. I yield one minute to the gentleman from 
Georgia. 

Mr. BARTLETT. Mr. Chairman, the bill as it is now pre- 
sented makes a flat fine of $100 a day, irrespective, and gives 
the court no discretion in the matter. The amendment I offer 
is simply to make it not exceeding $100 a day. There may be 


The difficulty with the gentleman from Boston 
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cases where the court would like not to impose the largest pen- 
alty, and this amendment simply gives the court some discretion 
in the matter so as to adjust the penalty to the case. 

Mr. WEBB. Mr. Chairman, the committee sees no objection 
to the amendment. We think it is a fair one. * 
The question was taken, and the amendment was agreed to. 

Mr. GARDNER, Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read às follows: 


“Page 29, ine 3, after the word ‘election,’ insert Provided, That 
the Federal Reserve Board may grant to any person a revocable permis- 


sion to serve at the same time as a director or other officer or em- 


ployee of an additional bank, banking association, or trust ee 
notwithstanding anything contained in this paragraph, whenever it Is 
satisfied that such permission may be granted without detriment to 
the public welfare and without the creation of monopoly or restraint of 
trade: Provided further, That in his annual report the Secretary of the 
Treasury shall specify each permission grant in accordance with the 
preceding proviso. together with the reasons therefor.’ ” 

Mr. WEBB. Mr. Chairman, of course the committee is op- 
posed to that amendment because it changes the whole principle 
of the interlocking-directorates section of this bill. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Massachusetts. 

The question was taken. and the amendment was rejected. 

Mr. REILLY of Connecticut. Mr. Chairman, I desire to offer 
an amendment, which I would like the Clerk to report. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 29, lines 6 and 7, strike out the words “one hundred thou- 
sand” and insert in Heu thereof the words “two hundred thousand.“ 

Mr. REILLY of Connecticut. Mr. Chairman, I do not desire 
to discuss this amendment further than to say—— 

Mr. MANN. Mr. Chairman, has the gentleman time? 

The CHAIRMAN. The time has been fixed. 

Mr. REILLY of Connecticut. I had an arrangement made 
with the chairman to offer an amendment. 

Mr. WEBB. If my time is not exhausted, I will be glad to 
yield to the gentleman 

The CHAIRMAN. ` The gentleman from North Carolina has 
two and one-half minutes remaining. 

Mr. WEBB. I yield to the gentleman one minute, Mr. Chair- 
man. 

Mr. REILLY of Connecticut. All I desire to say or can say 
in the minute allowed me is that the frenzied financiering and 
unfair control by interlocking directorates that this bill seeks 
to rectify do not apply to cities of 100.000 or 200,000 inhabitants. 
In the banking business of New Haven, Bridgeport, Worcester, 
Fall River, and other New England cities there is no interlock- 
ing directors’ evil and no need of this legislation. It looks as 
if the other cities of the country were being punished for the 
offenses of one or two great money centers and a few money 
kings. The limit should be raised to cities of at least 200,000, 
and might safely go beyond that figure. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Connecticut (Mr. REILLY]. 
The question was taken. and the amendment was rejected. 

5 5 MANN. Mr. Chairman, I move to strike out the last 
word. 

Mr. VOLSTEAD. I yield to the gentleman three minutes, 
Mr. Chairman. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
is recognized for three minutes. 

Mr. MANN. Mr. Chairman, I am not in Sympathy with the 
section, and, having said that much about the section, I would 
like to ask a question in reference to what it means. Section 9 
provides— 

That fro nd after two 
act . is a aay pres Port ed sie Sao rove GF hie 

Now what? Then it proceeds: 

Or who is a member of a partnership. 


Now, if the gentleman can find anything that follows that that 
it relates to, I will be willing to give him a new suit of clothes. 
[Laughter.] ; 

Mr. BARNHART. It would not relate to it if it would fol- 
low it. 

Mr. MANN. I yield, Mr. Chairman, to know what that refers 
to, if anybody can tell me. All the language that follows it re- 
lates to a corporation. I suppose that the mere fact that an in- 
dividual is “ engaged ” is not intended to prevent him from being 
an officer or director or employee of a Corporation. 

Mr. CARLIN. That section is intended to apply to the 
individual. 


Mr. MANN. I know. I am not asking what the section ap- 
plies to, but what this language applies to: 


No person who is engaged as an individual. 


What? 

Mr. CARLIN. An individual engaged in producing or selling 
equipment. 

Mr. MANN. That is not what the bill says. The bill says: 

No person who is engaged as an individual, or who is a member of 
a partnership, or is a director or other officer of a corporation that is 
engaged in the business, in whole or in part, of producing or selling 
equipment— 

And so forth. 

All the language about equipment is related to and a part of 
the definition of “a corporation,” and there is no language in 
the paragraph that relates to an individual or a partnership 
except that under the language a man that is “ engaged,” or a man 
who is a member of a partnership, can not become a director or 
other officer or employee of a corporation. Of course I do not 
expect the gentleman to correct it now, but, as a matter of 
credit to even the Democratic side of the House. I hope the 
gentleman will study grammar enough and rhetoric enough to 
make that language mean sense. [Laughter.] j: 

Mr, CARLIN. I think the gentleman needs to become a 
student, and not the gentlemen on this side. 

Mr. MANN. Ob, the gentleman can say that, but the gentle- 
man can not answer the question. 

Mr. CARLIN. I think the language is perfectly correct. 
That answers the question. 

Mr. MANN. -If you should leave that in the bill, and any 
school teacher looked at it, you would be forever discredited. 
(Laughter. ] 

Mr. CARLIN. I think the gentleman is mistaken about that. 

The CHAIRMAN. The pro forma amendment will be con- 
sidered withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Src. 10. That any suit, action, or proceeding under the antitrust 
laws against a corporation may be brought not only in the judicial 
district whereof it is an inhabitant, but also in any district wherein it 
may be found. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman a question. This 
is a section that should be amended to conform to the previous 
amendment about jurisdiction and service. I suppose the com- 
mittee wants to offer an amendment, does it not? 

Mr. WEBB. I believe the amendment we agreed to before, 


Mr. Chairman, was that after the word “found” we would in- 


sert the words “or has an agent.” 

Mr. CULLOP. I would like, Mr. Chairman, to suggest that 
there be incorporated in the amendment further the language 
“and wherever the cause of action accrues.” ‘That applies to 
bringing a suit; that any suit or action against a corporation 
may be brought not only in the judicial district whereof it is 
an inhabitant, but also in any district wherein it may be found 
or has an agent, and it ought to go further, and I think that 
was the agreement, and provide “or where the cause of action 
arises.” 

Mr. CARLIN. How will you get service there? 

Mr. CULLOP. ‘There is where it has an agency. 

Mr, CARLIN. If you sue them where they have an agency, 
it does not make any difference where the cause of action arises, 
You would not help the bill any by adding what you suggest. 
I think if you include the words “or has an agent” you have 
got the whole thing. 

Mr. CULLOP. If the committee are satisfied with that, I will 
not press the suggestion. 

The CHAIRMAN. Does the gentleman from North Carolina 
offer an amendment? 

Mr. WEBB. The amendment which I suggested, after the 
word “ found,” in line 4, on page 31, to add the words “or has 
an agent.” 

The CHAIRMAN. ‘The gentleman from North Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 31, line 4, after the word “found,” insert the words “or has 
an agent.” 

Mr. WEBB. And strike out the period, and insert a comma 
after the word “ found.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from North Carolina. 

The amendment was agreed to. 

Mr. SUMNERS. Mr. Chairman, I move to strike out the last 
word, for the purpose of making a suggestion to the committee, 
and if necessary, of offering an amendment, 
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Tt seems to me very clear that when the bill comes to provide 
for the venue, it ought to add the words “where the cause of 
action or any part thereof arises.” 

That fixes the venue, and does not make the plaintiff depend 
upon the place where he may be able to find an agent. 

Mr. Chairman, I withdraw the pro forma amendment if I 
may, and offer this amendment. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be withdrawn; and the gentleman from Texas 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 

Page 31, line 4. strike out the period at the end of the para h, 
insert a comma, and add the following: “or where the cause of action 
or any part thereof arises.” 

Mr. MANN. I suggest that the gentleman offer it to come in 
after the amendment just agreed to. 

Mr. SUMNEHS. I meant to ask unanimous consent that it 
come in after the amendment just adopted. 

The CHAIRMAN. If there be no objection, the amendment 
will be modified in the way indicated by the gentleman from 
Texas. 

Mr. SUMNERS. Mr. Chairman and gentlemen -of the com- 
mittee. I am certain that this amendment ought to be adopted. 
There is no reason on earth why it should rot be adopted. 
This amendment provides that suit may be instituted where the 
cause of action or any part thereof accrues. Now, why should 
it not be wdopted? If a man suffers an injury in a given 
locality. why not bring the suit there? 

Mr. WEBB. The bill provides that you can sue the corpora- 
tion wherever it may be found, or wherever it has an agent, or | 
wherever it resides. Now. how could you get service on a cor- 
poration unless it be found in a locality or unless it has an 
agent there? | 

Mr. SUMNERS. May I ask the gentleman a question before | 
answering his? Has the gentleman any objection to permitting | 
a man to bring suit at the place where he suffers the injury? | 

Mr. WEBB. You may not be able to find anyone to serve | 
process upon. Îl 

Mr. SUMNERS. We can provide for the service of 
Inter. The service of process is governed entirely by ‘the pan 
which Congress may enact; and if it is necessary to have subse- | 
quent legislation in order to regulate the matter of service of 
process that is no reason why the sult should not be brought at 
the place where the cause of action arises. 

Mr. WEBB. You might authorize suit against the property of 
the corporation. but you could not get bersonul service on the 
corporation unless it had an agent there, or was found there, or 
resided there. i 

Mr. SUMNERS. Unless Congress authorized service beyond 
‘the district. and we can do ‘that. i 

Mr. WEBB. How can you get ‘service of process? | 

Mr. SUMNERS. By sending your process to an officer of the 
‘Federal Government at the place where the corporation has its 
residence or an agency. 

Mr. CARLIN. The gentleman’s amendment does not provide; 
for that. 

Mr. SUMNERS. I know it does not; but there is no reason 
why that amendment could not be added. I wiil offer that 
‘amendment if it ought to be there. If you adopt ‘this amend- 
ment, that does not interfere with the right of service of 
‘process, Just the same as you have ft under this bill. Suppose 
a corporation or individual goes into a certain locality and 
there inflicts an injury, and then withdraws fts agent from thut 
territory, Do you mern to tell me that this committee is in 
favor of driving the man who suffered the injury to a foreign 
jurisdiction to get his remedy? There is nothing fir or just 
about it, and I am sure that the committee do not intend to do 
that. I merely want to call your attention to it. und I hope the 
committee will agree to it. It does not werken your bill by just 
adding that much more to it, and it gives the poor man who has 
‘suffered the injury that much additional opportunity to bring 
suit nt or near his home. It can not burt your bill. 

Mr. WEBB. We have already broadened ‘he provisions of 
the Sherman Act with reference to the bringing of svit and the 
service of process at any place where the corporation is an 
inhobitant. or wherever it is found, or wherever it has an 
agent. I can hardly conceive of a suit being ronght otherwise 
than under these conditions, and it makes service by process 
easy, and therefore we oppose the amendment. ö 

Mr. FOWLER. Mr. Chairman, I want to ask the gentleman. 
än charge of the bill a question. The langunge of the bill is 
‘as amended “ wherever it may be found,” and the amendment 
is “or has an agent.“ ‘What do you mean by the language 
“wherever it may be found”? 


Mr. WEBB. Wherever it has an agent. The circuit court of 
appeals has so decided. 

Mr. FOWLER. The ‘antecedent of “it” is corporation.“ 
Where max a -corporation be found? 

Mr. WEBB. Wherever it has an agent, and practically every 
State in the Union requires, before a corporation is allowed 
to do business within the borders of the State, that it must 
have an agent upon whom process can be served. 

Mr. FOWLER. That is true, and that is the reason of my 
asking the question. This is a Federal préceeding and ought 
not you to enumerate the officers on whom service may be had? 
Ought you not to say the president, the vice president. any di- 
rector, or any agent of the corporation, so that it would mean 
something? “It” stands for corporation in the language you 
have used. 

Mr. WEBB, I am not sure. but I think there is a provision 
in the Federal law which allows you to serve the president, vice 
president, director, or agent of a corporation. 

Mr FOWLER. The gentleman means that the plaintiff is 
permitted to get service on the corporation by serving the presi- 
dent, vice president, director, or an agent? 

Mr. WEBB. Yes. 

Mr. FOWLER. I am not sure. and I want information on that. 

Mr. KONOP. Will the gentleman yield? 

Mr. FOWLER. I will yield to the gentleman. 

Mr. KONOP. I would like to ask a question. You say wher- 
ever it may be found or has an agent. Suppose a violator of 
the pie ie law is an individual? Would you refer to him 
as “tt”. 

Mr. WEBB. ‘This refers to corporations who commit actions 
in restraint of trade. 

Mr. CARLIN. This is in relation to suits against corporations, 

Mr. FOWLER. The antecedent of “it” is “ corporation.” 
The only point I wanted to raise is as to the person on whom 
service would be had. My opinion is that the persons ought to 
‘be enumerated if they are not definitely enumeruted in some 
Federal statute. 

Mr. FLOYD of Arkansas. ‘Will the gentleman yield? 

Mr. FOWLER. Yes. 

Mr. FLOYD of Arkansas, I desire to call the gentleman’s 
attention to the fact that the language he is discussing is found 
in section 7 of the Sherman antitrust law, where it says “in 
which the defendant resides or is found.” There has never been 
any difficnlty about service in regard to those words. and tha 
‘gentleman from Illinois desires to put a limitation upon thut 
Inngunge which would lessen it and narrow it. When von men- 
tion ‘specific officers. agents, or individuals upon whom service 


may be had, like the president, vice president. nnd director, 


und so forth, you narrow ‘the scope of the provision. The cor- 
poration is found wherever it is transacting business and has 
any ‘kind of an agent. 

Mr. FOWLER. Well. you must have some person definite on 
whom to get service before you can get a corporation into 


court. The gentleman from Arkansas is too good a lawyer not 


to know all that. 

Mr. FLOYD of Arkansas. But when you say agent it in- 
cludes every kind of an agent. 

Mr. FOWLER. There is a difference between an officer of a 
corporation and the agent of a corporation. 

Mr. DAVENPORT. If the gentleman from Illinois will 
yield—— 

Mr. FOWLER. I will yield. 

Mr. DAVENPORT. I have had -occasion within the last few 
weeks to look up the Federal stutntes in regard to the service 
of corporations. There is a staiute that provides in substance 
that a snit aguinst a corporation may be served on the president, 
vice president. or agent, or any officer of the corporation, 

Mr. FOWLER. That is exactly the point I am raising. If 
there is a Federal statute providing that service shall be made 
upon representatives of a corporation in order to get it into 
court, I presume that this language is sufficient. 

Mr. DAVENPORT. That is a fact, because I looked it up 
within two weeks. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texes. 

The question was taken, and the amendment was rejected, 

The Clerk read as follows: 

‘Sec. 12. That whenever a corporation shall be gullty of the violation 
of any of = rovisions of the antitrust laws the offense shall be 
deemed to be alse that of the individual directors. officers. or agents 
of such corporation.; and upon the conviction of the SUPOR ROR any 
director, officer, or agent who shall have 8 ordered, or done 
any of such prohibited acts shall be dee guilty of a misdemeanor, 
and upon conviction therefor shall be ae ee by a fine not exceeding 
55.000 or by imprisonment not exceeding one year, or by both, in the 
discretion of the court. 
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Mr. LENROOT. Mr. Chairman, I move to strike out the last 
word for the purpose of asking information of the chairman of 
the committee. Section 12 as it appears before us now is radi- 
cally different from the section in the original bill. I would 
like to ask the chairman of the committee what the thought of 
the committee was in lines 12 and 13. The language is “ the 
offense shall be deemed to be also that of the individual di- 
rector, officers, or agents of such corporation.” Was it the 
thought of the committee that each director of a corporation 
guilty of this offense should also be deemed personally guilty? 

Mr. WEBB. As far as we are concerned, it would be read, in 
connection with line 13, after the semicolon, “and upon the 
conviction of the corporation any director, officer, or agent who 
shall have authorized, ordered, or done any such prohibited acts 
shall be deemed guilty of a misdemeanor,” and so forth. I think 
it should be connected up with that provision. 

I do not think that the officer of the corporation could be 
convicted unless you picked out the officer who had done the 
prohibited thing, and that is explained in lines 13 to 15, inclu- 
sive. 

Mr. LENROOT. It ought to be so, but it certainly does not 
read so on its face. It would be open to construction and the 
construction seems to me to be uncertain. 2 

Mr. FLOYD of Arkansas. What suggestion has the gentle- 
man to make? 

Mr. LENROOT. The original section read in this way: 

Shall be deemed to be also that of the individual directors, officers, 
and agents of such corporation authorizing, ordering, or doing any of 
such prohibition acts. 

It limited the guilt to these actually responsible for the acts 
violative of the law. I am not offering an amendment, because 
I also want to raise another question. 

Mr. FLOYD of Arkansas, While the gentleman is on that 
point, if he will notice the draft of the original provision he will 
find that it is connected with the preceding clause; but the com- 
mittee, in order to make it clear that the conviction of the cor- 
poration did not of itself constitute the director’s guilt, changed 
it so as to read: 

And upon the conviction of the corporation any director, officer, or 


$ 9 0 55 who shall have authorized, ordered, or done any of such pro- 
hibited acts shall be deemed guilty of a misdemeanor— 


And so forth. 

Mr. LENROOT. I want to ask the gentleman if in seeking to 
avoid one difficulty he has not gotten into another? 

Mr. FLOYD of Arkansas. If we did, we would be very glad 
to have any suggestion from the gentleman. 

Mr. LENROOT. I am not entirely clear myself. I am asking 
for information. 

Mr. FLOYD of Arkansas. The purpose we had was to make 
it clear that, when a corporation had been guilty, those officers, 
agents, and directors of the corporation that either authorized, 
ordered, or did the thing prohibited should be guilty. Under the 
existing law, and without that provision of the statute, the per- 
son who did the things would undoubtedly be guilty; but in 
the enforcement of the criminal provisions of the Sherman law, 
experience has demonstrated that both juries and courts are 
slow to convict men who have simply done acts authorized or 
ordered by some officers of the concern higher up, and the words 
“authorized” and “ ordered” were introduced to reach the real 
offenders, the men who caused the things to be done; and if the 
language is susceptible of any ambiguity and is not clear, we 
desire to make it clear. I will state to the gentleman that we 
intended to give agents and officers a trial, and we do not mean 
that the guilt of the corporation shall attach to them without 
trial; but in‘order to obtain a conviction, it will be necessary 
for the Government to charge them specifically with authorizing, 
ordering, or doing of the thing prohibited, and, on proof, con- 
vict them. y 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. LENROOT. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Chairman, before the gentleman proceeds, 
will he yield in order that I may ask a question? 

Mr. LENROOT. Yes. 

Mr. MANN. Under this language— 

and upon the conviction of the corporation, any director, officer, or 
agent who shall have anthorized, ordered, or done any of such prohib- 
ited acts shall be deemed guilty of a misdemeanor— 
would the corporation have to be convicted before any proceed- 
ing, information or otherwise, indictment, could be brought 
against the officers of the corporation for the offense? 


Mr. FLOYD of Arkansas. I do not think so. It was not so 
intended. 


Mr. MANN. is not that what it says? The first part says: 


That whenever a corporation shall be guilty of the violation of an 
of the provisions of the antitrust laws the offense shall also be d 
to be that of the individual directors— 

And so forth. 

How can you tell when the corporation is guilty until you 
have tried the corporation? 

Mr. FLOYD of Arkansas. I think the officers, directors, and 
spon might be guilty independently of the guilt of the corpora- 
on, a 

Mr. MANN. In the first part you have to find the corporation 
guilty before any of them can be convicted, and then you go on 
and say that upon conviction the others may be convicted. 

Mr. LENROOT. Mr. Chairman, I appreciate the difficulty 
that the committee was in with reference to the original section 
to make it clear that merely upon conviction of the corporation 
the officers should not be convicted of the offense without trial, 
but in attempting to remedy that it seems to me the committee 
has gotten into another and even more serious difficulty. As 
suggested by the gentleman from Illinois [Mr. MANN], the first 
section now reads that the corporation itself must first be con- 
victed before they can proceed against the officers; but that is 
not the most serious thing, for I am afraid, as the section reads, 
it will be construed in this way: That when the corporation is 
convicted the question of violation of law becomes a settled fact, 
and the only issue that the officers are entitled to be heard upon 
in the action against them is the simple one as to whether or not 
they ordered or authorized the act to be done, and denyiug them 
the opportunity to be heard as to whether the act itself was in 
fact prohibited by the law; but they certainly must have the 
right to have that question determined as well as the fact as to 
whether or not the particular act was ordered or authorized 
by them. 

Mr. FLOYD of Arkansas. In other words, the gentleman 
from Wisconsin suggests that the language used might be inter- 
preted to mean that the officers of the corporation would never 
be convicted unless the corporation was first convicted, 

Mr. LENROOT. That is the way it reads. 

Mr. FLOYD of Arkansas. I desire to say it was not the in- 
tention of the committee to give it any such construction and 
to repeat that if an amendment can be suggested that will cure 
the apparent defect the committee will be glad to accept it. 
We intended to provide that when the corporation was con- 
victed that the offense should be deemed also the offense of 
the officers and agents authorizing, ordering, or doing the pro- 
hibited thing, and then to provide that these individuals should 
not be convicted except upon indictment and trial as to the 
facts charged. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. VOLSTEAD. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out section 12 and substitute: 

“Any person who shall do, or cause to be done, or shall willingly 
suffer and permit to be done any act, matter, or thing prohibited or 
declared to be unlawful in the antitrust laws or shall aid or abet 
therein, shall be deemed guilty of such prohibited and unlawful acts, 
matters, and things and shall be subject to the punishments pre- 
scribed therefor in the trust laws.” 

Mr. FLOYD of Arkansas. Mr. Chairman, we desire to oppose 
the amendment offered by the gentleman from Minnesota. 

The CHAIRMAN. The gentleman from Minnesota has the 
floor. 

Mr. VOLSTEAD. Section 12, as it reads, I think clearly re- 
quires that there must be first a conviction of the corporation 
before there is any guilt on the part of the officers, because it 
provides that upon conviction the officers doing certain things 
shall be guilty of a misdemeanor; consequently it is necessary 
to establish first the guilt of the corporation. I assume that the 
committee did not intend any such resuit as that, because in- 
stead of making the guilt personal it would make it 

Mr. METZ. If the gentleman will permit me there, we are 
trying in all of these sections to deal with the corporation, 
with the corporate form of doing business. The individual is 
not touched in any shape or manner. The moment he incor- 
porates under the State law he becomes a corporation. Now, a 
great majority of the corporations of this country are not 
corporations in the sense that their stock is for sale, but it is 
a one-man concern and is under the control of one man with 
dummy directors, and if he 

Mr. VOLSTEAD. I did not yield for a speech, but simply 
for a question. 
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Mr. METZ. My question is, How are you going to reach the 
one-man corporation? . 

Mr. VOLSTEAD. The amendment I have offered is prac- 
tically a copy of a similar act that is applied to the railway 


corporations by the interstate-commerce act. It has this addi- 
tional advantage over the one contained in the bill. It does not 
increase the punishment beyond the limit fixed in the various 
acts. Take, for instance, section 9. The punishment there is 
only $100, while the punishment provided in seetion 12 is $5,000. 

Mr. WEBB. It is $100 a day in section 9. 

Mr. VOLSTEAD. But you do not intend to change that item, 
you intend that the punishment shall be the same; that is, that 
the punishment of the individual shall be the same as the 
punishment of the corporation. Now, the amendment that I 
have offered 

Mr. WEBR. Will the gentleman permit an interruption? 

Mr. VOLSTEAD. Yes. 

Mr. WEBB. I take it that we all agree that this section 
ought to be amended, and I ask unanimous. consent to let this 
section go over until to-morrow and see if we ean not draw up 
an amendment that will be acceptable to both sides, 

Mr. TOWNER. I hope that will be granted. 

i The CHAIRMAN. Does the gentleman yield to that request? 
Mx. VOLSTEAD. Yes. 

Mr. TOWNER. Before leaving it, I would like to inquire 
of the chairman of the committee if this section might not 
be omitted altogether. I would like this question to be con- 
sidered. The reason for that is this: Returning to page 20. 
you have defined there the word “person” to include also 
corporations. But that does not by any means mean that the 
word “ person“ always menns a corporation. It means in the 
bill just as much as it ever did. It means a person. and if any 
person commits any of the acts that are prohibited by this act— 
that is, if his personal connection can be shown with any of 
those acts—will he not be deemed as a violator of the terms of 
this act? 

Mr. VOLSTEAD. May I suggest to the gentleman that I 
think it is very essential that some prohibition of this kind 
should be made, because section 8, which deals with the ques- 
tion of stock consolidations, dees not mention persons at all. 
It is simply a prohibition against corporations, and in order 
to prevent individuals from carrying out the consolidations 
prohibited in seetion 8 you will need that; otherwise you 
would have nothing at all. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wess] asks unanimous consent that section 12 be passed over. 
Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 15. That no preliminary injunction shall be issued without 
notice to the opposite party. 

No temporary restraining order shall be granted without notice to 
the bg ai party unless it shall clearly appear from specife facts 
shown affidavit or by the verified bill that immediate and irreparable 
injury. loss, or damage will result to property or a property right of 
the applicant before notice could be served or hearing had thereon. 
Every such temporary restraining order shall be indorsed with the 
date and hour of issuance, shall be forthwith filed in the clerk's office 
and entered of record, shall define the injury and state why it is 
frreparable and why the order was granted without natice, and shall 
by its terms expire witoin such time after entry, not to exceed 10 
Gays, as the court or judze may fix. In case a temporary restraining 
order shall be granted without notice in the contingency specified, the 
matter of the fexuance of a preliminary injunction shall be set down 
for a hearing at the earliest possible time and shall take precedence 
of all matters except older matters of the same character; and when 
the same comes up for hearing the party obtaining the temporary 
restraining order shall proceed with his application for a preliminary 
injunction, and if he does not do so the court shall dissolve his tem- 

rai; restraining order. Upon two days’ notice to the party obtain- 
nz such temporary restraining order the opposite party may appear 
and move the dissolution or modification of the order, and in that 
event the conrt or judge shall proceed to hear and determine the 
motion us expeditiously as the ends of justice may require. 

Section 263 of an act entitled “An act to codify, revise, and amend 
the aes relating to the judiciary,” approved March 3, 1911, is hereby 
re} 2 ` 

Nothing in this section contained shall be deemed to alter, repeal, 


or amend section 266 of an act entitled “An act to codify, revise, and 
amend the ans relating to the judiciary,” approved March 3, 1911. 


Mr. MacDONALD. Mr. Chairman, I offer an amendment. 

The CHAIRMAN, The gentleman from Michigan [Mr. Mac- 
Donap] offers an amendment. which the Clerk will report. 

Mr. MacDONALD. Mr. Chairman, beginning with the second 
paragraph on page 33. line 13, I move to strike out the remainder 
of the section and insert the language that I have sent to the 
desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 33, line 13. strike out the remainder of the section down to and 
Including line 24, on page 34, and insert in lieu thereof the following: 


“In construing this act the right to enter into the relation of em- 
ployer and employee, to change that relation and te assume and create 
a new relation of employer and employee, and to perform and carry on 
business in such relation with any person in any place or do work and 
labor as an employee shall be beld and construed to be a persona! and 
not a property right.. In all cases involving the violation of the con- 
tract of employment by either the employee or employer where no ir- 
reparable damage is about to be committed upon the property or pro 
e right of either no injunction shall be granted, but the parties shall 
be left to their remedy at law.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Michigan [Mr. MACDONALD]. 

Mr. MacDONALD. Mr. Chairman, the second paragraph of 
section 15, as I read it, does nothing to change existing law in 
regard to injunctions or the issuance of injunctions, except one 
thing, and that one thing ic that the language of the section, by 
implication, creates a new and distinct class of cases in which 
injunctions can issue with notice. The paragraph provides— 

That no temporary restraining order shall be granted without notice 
to the opposite party— 

And so forth; and in continuation states no further jurisdic- 
tion in such cases than now exists under the present practice, 
thereby, by implication, creating another class of injunctions 
that can be granted with notice; and I am constrained to be- 
lieve that a. court could bold, and probably would hold, that 
that might authorize courts to issue injunctions in eases of in- 
vasion of personal rights where they are not so authorized to 
do now. That has been a long-mooted question in some aspects 
of this controversy—whether the right of issuing injunctions 
where property and property rights are threatened with irrep- 
arable injury and no adequate remedy exists at law, is not 
gradually being extended so as to take in, partially at least, 
personal rights. And I think that if this section of the law is 
passed as it now stands you leave room for argnment, at least, 
that there is an express authorization of the statute which by 
implication permits the issuance of injunctions in that class of 
cases. 

The language that I have offered as a substitute for this 
section is, as is well known, a part of the Bartlett bill. and is 
unobjectionable, and plainly stutes the object for which it is 
intended. I think that it is very important that this change 
should be made, so that there can be left upon the statute no 
question as to whether the right to extend the issuance of in- 
junction to this field has been granted. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to oppose 
the amendment offered by the gentleman from Michigan [Mr. 
MacDonatp} and to explain this provision. 

The language that the gentleman objects to is substantially 
the language of rule 73 of rules of practice for the courts of 
equity adopted by the Supreme Court of the United States. 

The Clayton anti-injunction bill that was passed at the last 
session of Congress contained a similar provision, which was 
modified in this bill so as to make it conform to rule 73 adopted 
by the Supreme Court of the United States in equity cases. We 
did not desire to disturb that rule; but the fact that they have 
adopted it as a court rule is no renson why we should not incor- 
porate it into the statute, especially when we are dealing with 
the general subject of injunctions. 

Mr. MacDONALD. Is it true that there is nothing in this 
section but what is the practice now under the law and the 
rules? 

Mr. FLOYD of Arkansas. I am not sure of that; but the 
point I make is that the first part of the language that the gen- 
tleman moves to strike out follows the language of rule 73 of 
the Supreme Court of the United States in equity cases, formu- 
lated and adopted by the Supreme Court since the passage of 
the Clayton bill in the Sixty-second Congress.. I will incor- 
porate that rule in my remarks: 

Rule 73. 
PRELIMINARY INJUNCTIONS AND TEMPORARY RESTRAINING ORDERS. 


No preliminary Injunction shall bè granted without notice to the 
opposite party. Nor sball any temporary restraining order be granted 
without notice to the opposite party, unless it shall clearly appear from 
specific facts, shown by affidavit or by the verified bill, that Immediate 
and irreparable loss or damage will result to the applicant before the 
matter can be heard on notice. In cuse a temporary restraining order 
shall be granted without notice, in the contingency specified, tbe mutter 
shall be made returnable at the earllest possible time, and in no event 
later than 10 days from the date of the order, and shall take precedence 
of all matters. except older matters of the same character. When the 
matter comes up for hearing the party who obtained the temporary 
restraining order shall proceed with bis application for a preliminary 
injunction, and if he does not do so the court shall dissolve his teni- 
porary restraining order. Upon two days notice to the party 8 
such temporary restraining order, the opposite party may appear an 
move the dissolution or modificaticn of the order. and in that event the 
court or judge shall proceed to hear and determine the motion as tape- 
ditiously as the ends of justice may uire. Every temporary restrain- 
Ing order shall be forthwith filed in the clerk's office. 


The other provisions of the section have been very carefully 
considered. No material change has been made in the other 
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provisions of the Clayton injunction bill. which was thoroughly 
considered and passed at the last session of the Congress. 


While in the past some courts have followed the general priv- |: 


ciples laid down in those provisions of this bill that relate to 
injunctions, I desire to call the attention of the gentleman from 
MicLigan [Mr. MacDonatp] to the fact that we hare many 
Federal courts in this country, and that a great many of the 
judges have adopted rules contrary to the principles laid down 
here and have enforced them in their respective courts; and 
the Committee on the Judiciary in preparing this injunction bill 
made an effort to follow the better line of decisions of the Fed- 
eral courts and to put in the statute an inhibition that would 
prevent courts that had been abusing the writ of injunction by 
issuing it in cases in which we do not feel that the issuance of 
an injunction wus justified from doing so in the future. 

Mr. MacDONALD. Does the gentleman refer to cases of in- 
junctions where It is doubtful whether the injunction is based 
u on threatened injury of personal rights rather than property 
or property rights? 

10 eee of Arkansas. We preserve that distinction in 

e 2 

Mr. MacDONALD. Not in terms. 

Mr. FLOYD of Arkansas. I think so. 
ep MURDOCK. Mr. Chairman, before the gentleman takes 

8 Sent 

Mr. FLOYD of Arkansas. T yield to the gentleman. 

Mr. MURDOCK. I should like to have the gentlemun explain 
about this section. Whar is the time of the notice given in case 
of a restraining order where irreparable injury is claimed? 
How much of a notice is provided for in this bill? 

Mr. FLOYD of Arkansas. It may be issued without notice, 
but unless the parties proceed within 10 days the suit abates 
and must be dismissed. The rule of the Supreme Court is 
more liberal than the provision of the bill passed at the last 
session, which provided for 7 days and a renewal of 7 diys, 
which would make 1! days: but the rule of the Supreme Court 
which is incorporated here requires the parties to proceed within 
10 days or the suit will abate and must be dismissed. 

Mr. MURDOCK. The language of the bill is that no pre- 
liminary injunction shall be issued without notice to the oppo- 
site party. There must in every case be some notice; 

Mr. BARTLETT. Unless 

Mr. MURDOCK. Unless irreparable injury to property is 
claimed. 

Mr. FLOYD of Arkansas. Yes: 

Mr. MURDOCK. The provisions of the second paragraph are 
ene in keeping with the better practice now. Is thut 

t? 

Mr. FLOYD of Arkansas. Yes; that is what we understand. 

Mr. MURDOCK. But you are writing into statutory law a 
rule of the Supreme Court. Is that right? 

Mr. FLOYD of Arkansas. Yes; absolutely. In the considera- 
tion of this question we exnmined the decisions. One court 
would bold that a certain practice was lawful and would refuse 
to issue an injunction. Another court would proceed to issue 
an injunction, and it was this wrongful issunnce of injunctions 
in cases where courts vere not justified under the facts in issu- 
ing them that has given rise to this criticism of the Federal 
courts. 

We propose to write the better practice of the Federal courts 
into the statute as a rule to govern all the courts. and not leave 
it to their discretion to fssne Injun: tions on whatever state of 
fact mny suit the fancy of the judge. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan. 

The question was taken. and the amendment was rejected. 

The Clerk read as follows: 

Sec. 17. That every order of Injunction or restraining order shall set 
forth the resson“ fer the Issuance of the same. shall be ine in 
terms, and shall describe in reasonnble detail, and not by reference to 
the bill of complaint or other document. the act or acts sought to be 
restrained, and shall be binding enly upon the parties to the suit. their 
agents. servants, emplorvevs, and attorneys. or these In active concert 
with then and who sbai!, by personal service or otherwise, have re- 
ceived actual notice of the same, 

Mr. MURDOCK. Mr. Chairman, I move to strike out the last 
word. I wish the gentleman from North Carolina would ex- 
plain section 17. 


' practice in the Federa: courts, wut we are making or trying to 
make a uniform practice for all tha courts. 


Mr. FLOYD of Arkansas. We prohibit what is known as the 
blanket Injunction. Conrts have issued injnnctions against 
parties without naming them and so a man might oe in Cali- 
fornia aud violate an order of the court in New York and not 
know it, and be breught into court for contempt in violating 
the order. The main purpose of this section is to prevent what 
is commonly known as the blanket injunction. . 

Mr. MURDOCK. This makes it specific? 

Mr. WEBB. Yes; it does nway with what as the gentleman 
from Arkansas says is a blanket Injunction and protects every 
man who may come within the injunction law. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I think there is to be some contest in regard to section 
18, is there not? 

Mr. WEBB. Yes. I thought the Clerk might read section 18 
and then we would leave that onen for amendment to-morrow. 

The CHAIRMAN. Without objection, the pro forma amend- 
ments are withdrawn ond the Clerk will read. 

The Clerk read as follows; 


Sec. 18. That no. restraining order or {Injunction shall be granted 
by any court of the United States. or a judge or the judges thereof, im 
any case between an employer and employees. or between employers 
and employees. or between employees, or between persons employed and 
persons seeking employment, Involving, or growing out of. a dispute 
concerning terms or conditions of employment, unless necessary to 
prevent irreparable injury to property, or to a property right, of the 
party making the application, for which Injury there Is no adequate 
remedy at law, and such property or property right must be described 
with particularity in the appliention. which must be in writing and 
sworn to by the applicant or be bis agent or attorney. 

And no such restraining order or injunction shall prohibit any per- 
son or persons from terminating any relation of employment, or from 
ceasing to perform any work or labor, er from recommending. advising, 
or persuading others by pencefir! means an to da; or from attending a 
or near a house or place where any person resides or works. or carries 
on business or happens to be, for the purpose of peacefully obtaining or 
communicating Information, or of peacefully persuading any person to 
work or to abstain from working: or from ceasing to patrenize or to 
empley any party te such dispute, or from recommending. advising, or 
persnading others by peaceful means so to do; or from paying or giving 
fo. or withholding from. any person engaged in such dispute, any strike 
benefits or other moneys or things.of value: or from peaceably as- 
sembling at any place in a lawful manner, and for lawful purposes; or 
from doing any act or thing which might lawfully be done in the 
absence of such dispute by any party thereto. 


Mr. WEBB. Mr. Chairman. the Hons? has been in continu- 
ous session since 11 o'clock this morning, 10 hours and a half. 
It has been a very strenuous day. and on behalf of the com- 
mittee I want to thank the Members who have stuxed here and 
essisted us. Mr: Chairman, I move that the committee do now 
rise. 

The motion was agreed to; accordingly. the committee rose, 
and Mr. Frrzcrratp, having taken the chair as Speaker pro 
tempore. Mr. Byrns of Tennessee, Chairman of the Committee 
of the Whole House on the stute of the Union. reported that 
that committee had bad under consideration the bill (H. R. 
15057) to supplement existing laws against unlawful restraints 
and monopolies. and for other purposes, and had come to no 
resolution thereon. 

VOCATIONAL EDUCATION (H. DOC. NO. 1004.) 

The SPEAKER pro tempore laid before the House the report 
of the Commission on National Aid to Vocational Education, 
whieh was ordered printed and referred to the Committee om 
Education. 

EXTENSION OF REMARKS, 

Mr. CURRY. Mr: Speaker. I ask unanimous consent to exx 
tend my remarks in the Recorp 

Mr. MEURPOCK. Upon what subject? 

Mr. CURRY. T want to print in the Recorp a speech deliv+ 


ered by my collengue, Hon. Jutros Kann, at the memorial serv- 


Mr. WEBB. The main purpose of the section is to bind no- 


body to the statute except the agent and those in active service; 
the parties enjoined are those who have actual interests, 

Mr. MURDOCK. Is this as im the case of section 15 merely 
writing into the statutory law the practice of the court? 

Mr. WEBB. Yes; I think the case of In re Lennon is prac- 
tically embodied in this section. It has not always been the 


ice held by the Grant Circie of the Ladies of the Grand Army of 
the Republic. 

Mr. WEBB. Is there any criticism: of the Executive in that 
speech? 

Mr. CURRY. Not that I know of; I hare not read it 
[Laughter: } 

Mr. WEBB. I regret very much to object. Mr. Chairman. 

Mr. MANN. Is there any ressow why a Liember of Congress 
should not criticize the Executive? 

Mr. WERB. No; except that the Member might come here 
and do it instead of having another Member put it in the RECORD. 

Mr. MANN. If there are to be no speeches placed in the 
Record which erfticizes the Executive, there will be ue speeches 
extended in the Recorp praising him. 

Mr. WEBB. We do pot know what fs in the speech, and the 
gentleman from California himseif does not know. 

Mr. MANN. If it is not a proper speech. it will be stricken 
out of the Recoxp. We authorized three speeches this morning 
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to be printed in the Recorp, and the gentleman from North 
Carolina did not know what was in either one of them, and 
one was a speech by the President. 

Mr. WEBB, If the gentleman from Illinois wants to publish 
a speech that has not been read, and the gentleman does not 
know what is in it, very well. 

Mr. CURRY. This can not be an objectionable speech; it 
was delivered before the U. S. Grant Circle of the Ladies of the 
Grand Army of the Republic. 

Mr. WEBB. I have no objection, 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

THE SPEAKER. 


Mr. AUSTIN, Mr. Speaker, I ask unanimous consent to print 
in the Recon an article published in the Washington Herald of 
Sunday, written by former Representative John Q. Tilson, of 
Connecticut. with reference to Speaker CLARK. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


ADJOURNMENT, 


3 Mr. WEBB. Mr. Speaker, I move that the House do now ad- 
ourn. 

Tke motion was agreed to; and accordingly (at 9 o'clock and 
87 minutes p. m.) the House adjourned until to-morrow, Tues- 
day, June 2, 1914, at 11 o'clock a. m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. STOUT, from the Committee on Irrigation of Arid Lands, 
to which was referred the bill (H. R. 12249) to extend the pro- 
visions of the act of June 25, 1910, authorizing assignment of 
reclamation homestead entries, and of the act of August 9, 1912, 
authorizing the issuance of patents on reclamation of homestead 
entries to lands in Flathead project, Montana, reported the same 
with amendment, accompanied by a report (No. 730), which said 
bill and report were referred .to the Committee of the Whol 
House on the state of the Union. : 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. STOUT, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 1516) for the relief of 
Thomas F, Howell, reported the same with amendment, accom- 
panied by a report (No. 731), which said bill and report were 
referred to the Private Calendar. 

Mr. SCOTT, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 6879) for the relief of Frank Payne Selby, 
reported the same with amendment, accompanied by a report 
(No. 732), which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. METZ, from the Committee on Claims. to which was re- 
ferred the bill (H. R. 12484) to pay the Cleveland Press, of 
Cleveland, Ohio, $200 for a horse shot because of injuries sus- 
tained on a defective platform scale in the post office at Cleve- 
land, Ohio, reported the same without amendment, accompanied 
by a report (No. 783), which said bill and report were referred 
to the Private Calendar. ; 

He also, from the same committee, to which was referred the 
bill (H. R. 4952) to refund to John B. Keating customs tax 
erroneously and illegally collected at Portland, Me., on cargo of 
coal March 11, 1903, reported the same without amendment, 
accompanied by a report (No. 734), which said bill and report 
were referred to the Private Calendar. 

Mr. PETERS of Maine, from the Committee on Claims, to 
which was referred the bill (H. R. 16795) to reimbnrse the 
owners of the schoonor Thomas W. H. White, reported the same 
without amendment, accompanied by a report (No. 735), which 
said bill and report were referred to the Private Calendar, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HUGHES of Georgia: <A bill (H. R. 16052) to provide 
for the promotion of vocational education; to provide for co- 
operation with the States in the promotion of such education in 
agriculture and the trades and industries; to provide for co- 
operation with the States in the preparation of teachers of voca- 


tional subjects; and to appropriate money and regulate its 
expenditure; to the Committee on Education. 

By Mr. CARY: A bill (H. R. 16953) prohibiting the sale or 
keeping for sale, in the District of Columbia, of undrawn cold- 
storage poultry; to the Committee on the District of Columbia. 

By Mr, CARTER (by request): A bill (H. R. 16954) to regu- 
late insurance companies and others in the use of the United 
7 mails; to the Committee on the Post Office and Post 

oads. 

By Mr. CARR: A bill (H. R. 16955) to provide for an in- 
crease in the facilities of the Frankford Arsenal for the manu- 
facture of artillery ammunition authorized by recent appropria- 
tion acts; to the Committee on Appropriations. 

By Mr. GOODWIN of Arkansas: A bill (H. R. 16956) provid- 
ing for the extension of the post office at Camden, Ark.; to the 
Committee on Public Buildings and Grounds. 

By Mr. BRITTEN: A bill (H. R. 16957) to amend an act 
entitled “An act to reorganize and increase the efficiency of the 
personnel of the Navy and Marine Corps of the United States,” 
approved March 3, 1899, as amended by the act approved August 
22, 1912, entitled “An act making appropriations for the naval 
service for the fiscal year ending June 30, 1913, and for other 
purposes”; to the Committee on Naval Affairs, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 16958) granting an increase of 
pension to Mary Decker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16959) granting an increase of pension to 
Ann Gardner; to the Committee on Invalid Pensions. 

By Mr. BAILEY: A bill (H. R. 16960) granting an increase of 
pension to John Gore; to the Committee on Invalid Pensions. 

By Mr. BOWDLE: A bill (H. R. 16961) granting an increase 
of pension to John H. H. Babcock; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16962) granting an increase of pension to 
Mary A. Muir; to the Committee on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 16963) for the relief of 
heirs of estate of Calvin Blevins, deceased; to the Committee 
on War Claims. 

By Mr. GITTINS: A bill (H. R. 16964) granting an increase 
of pension to George Oatman; to the Committee on Inyalid 
Pensions. 

By Mr. GREEN of Iowa: A bill (H. R. 16965) granting a pen- 
sion to Anna M. Dayton; to the Committee on Invalid Pensions. 

By Mr. GREENE of Vermont: A bill (H. R. 16966) granting 
a pension to Joseph B. La Rocque; to the Committee on Inyalid 
Pensions. 

By Mr. HAMILTON of Michigan: A bill (H. R. 16967) grant- 
ing a pension to Henry F. Baldwin; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 16968) granting a pension to Rebecca Me- 
Cullough; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 16969) granting an increase 
of pension to Mrs. James L. Adams; to the Committee on 
Pensions. 

By Mr. KONOP: A bill (H. R. 16970) granting an increase of 
pension to Porter H. Campbell; to the Committee on Invalid 
Pensions. 

By Mr. LINTHICUM: A bill (H. R. 16971) granting a pen- 
sion to Thomas D. Parks; to the Committee on Pensions. 

By Mr. LONERGAN: A bill (H. R. 16972) granting a pen- 
sion to Sheldon S. S. Campbell; to the Committee on Pensions. 

Also, a bill (H. R. 16973) granting a pension to Margaret A. 
Cooper; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 16974) granting an increase of pension to 
Charlotte Easton; to the Committee on Tiyalid Pensions. 

Also, a bill (H. R. 16975) granting an Increase of pension to 
Charles Francis Fisher; to the Committee on invalid Pensions. 

Also, a bill (H. R. 16976) granting an increase of pension to 
Isaac L. Griswold; to the Committee ou Invalid Pensions. 

Also, a bill (H. R. 16977) granting an increase of pension to 
Emma L. Packard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16978) granting an increase of pension to 
Jennie Recor; to the Committee on Invalid Pensions, 

By Mr. MORGAN of Louisiana: A bill (H. R. 16979) granting 
a pension to Elizabeth Walsh; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 16980) for the relief of Odalie Pedesclaux ; 
to the Committee on War Claims. 

By Mr. PETERS of Maine: A bill (H. R. 16981) granting a 
pension to Jennie C. True; to the Committee on Invalid Pen- 
sions. 
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By Mr. SMITH of Maryland: A bill (H. R. 16982) for the re- 
lief of Horace Freeman; to the Committee on Claims. 

Also, a bill (H. R. 16983) for the relief of J. Paul Jones; to 
the Committee on Claims. 

By Mr. J. M. C. SMITH: A bill (H. R. 16984) granting a pen- 
sion to Lois Finney; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of California: A bin (H. R. 16985) 
granting an increase of pension to Charles E. Chase; to the 
Committee on Invalid Pensions. 

By Mr. SUTHERLAND: A bill (H. R. 16986) granting a 
pension to Joseph Harman; to the Committee on Invalid Pen- 
sions. 

By Mr. UNDERHILL: A bill (H. R. 10987) granting a pen- 
sion to Sarah E. Ellison; to the Committee on Invalid Pensions. 

By Mr. FOWLER: A bill (H. R. 16988) granting a pension to 
Charles F. Rich; to the Committee on Invalid Pensions. 

By Mr. HENSLEY: A bill (H. R. 16989) granting an in- 
crease of pension to Joel K. P. Wood; to the Committee on In- 
valid Pensions, 

Also, a bill (H. R. 16990) granting an increase of pension to 
Jacob M. Lincoln; to the Committee on Invalid Pensions. 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Resolutions from certain 
citizens of Seattle, Wash.; Mount Pulaski, III.; St. Louis, Mo.; 
Arkansas City, Kans.; Ware, Iowa; Havelock, Iowa; Olympia, 
Wash.; Monterey, Cal.; Monteno, III.; Santa Barbara, Cal: 
Clovis, Cal; Los Angeles, Cal.; Toledo, Ohio; Wenatchee, 
Wash.; Snohomish, Wash.; Morning Sun, Obio; La Junta, 
Colo.; and Hampton, Nebr., protesting against the practice of 
polygamy in the United States; to the Committee on the Ju- 
diciary. 

Also (by request), resolutions of protest from the Boston Cen- 
tral Labor Union concerning the deplorable conditions existing 
an the Colorado mine strike; to the Committee on Mines and 

ning. 

Also (by request), resolutions of protest against the adoption 
of a national prohibition amendment, from certain citizens of 
Franklin County, Mo.; to the Committee on Rules. 

By Mr. BELL of California: Memerial of the Ministerial 
Union of Los Angeles, Cal, favoring national prohibition; to 
the Committee on Rules. 

Also, memorial of the Southern California Child Labor Com- 
mittee, favoring the child-labor law; to the Committee on Labor. 

Also, memorial of the Los Angeles (Cal.) Chamber of Com- 
merce, relative to control of the Colorado River; to the Commit- 
tee on Rivers and Harbors. 

By Mr. BORCHERS: Petitions of 64 citizens of Champaign, 
150 citizens of Oreana, 22 citizens of Philo, and 200 citizens of 
Dewitt County, all in the State of Illinois, favoring national 
prohibition; to the Committee on Rules. 

By Mr. BRITTEN: Petition of Branch No. 1, National Asso- 
ciation of Civil-Service Employees, of Chicago, III., protesting 
against the removal of civil-service employees from the Govern- 
ment service at Washington, D. C., on the ground of alleged 
superannuation; to the Committee on Reform in the Civil 
Service, 

By Mr. BROWNING: Petition of 9 citizens of Wenonah, 
N. J., favoring national prohibition; to the Committee on Rules. 

By Mr. BURKE of Wisconsin: Petition signed by 40 residents 
of the city of Port Washington, Wis., protesting aguinst the 
passnge of House joint resoiution 168. Senate joint resolutions 
50 and 88, and against all similar prohibition measures; to the 
Committee on Rules. 

By Mr. CARY: Petition of various members of W. B. Cush- 
ing Post. Department of Wisconsin, Grand Army of the Repub- 
lic. relative to appropriation for controlling by the Government 
the buttle field of Bull Run; to the Committee on Military 
Affairs. 

By Mr. CHURCH: Petition of Sunday School of Methodist 
Church of Dunbar, Cal., relative to censorship by the Govern- 
ment of motion pictures; to the Committee on Education. 

By Mr. CURRY: Petitions of Sunday School of the Christian 
Church of Winters, Methodist Episcopal Sunday School of 
Lacy. and Union Sunday School of Peters, all in the State of 
California, favoring censorship of motion pictures by the 
Federal Government; to the Committee on Education. 

Also, petition of the Vallejo Drug Co., of Vallejo, Cal., and 
the Palmer Drug Co., in favor of House bill 13305. the Stevens 
price bill; to the Committee on Interstate and Foreign Com- 
merce, 


Also, petition of the Methodist Episcopal Church of Locke- 
ford. Cal., in favor of national prohibition; to the Committee 
on Rules. 

Also, petition of the Methodist Episcopal Church of Brent- 
wood, Cal., in favor of national prohibition; te the Committee. 
on Rules. r 

Also, petition of 262 citizens and residents of Stockton, Cal, 
8 against national prohibition; to the Committee on 

ules. 

Also, petition of the First Methodist Episcopal Church of 
Sacramento, Cal., in favor of national prohibition; to the 
Committee on Rules. 

‘Also, petition of the First Baptist Church of Sacramento, Cal., 
in faver of national prohibition; to the Committee on Rules. 

Also, petition of T. E. Williamson, president of the Loyal 
Sons Class of the First Christian Church of Stockton, Cal., in 
favor of national prohibition; to the Committee on Mules. 

Also, petition of the Sacramento Federuted Trades Council, 
of Sacramento, Cal.. protesting against national prohibition; to 
the Committee on Rules. 

Also, petitions of 75 citizens and residents of the third Calf- 
fornia district, protesting against national prohibition; to the 
Committee on Rules, 

Also, petition of 42 citizens and residents of the third Cali- 
fornia congressional district, protesting against national pro- 
hibition; to the Committee on Rules. 

By Mr. DALE: Petitions of sundry citizens of New York, 
against national prohibition; to the Committee on Rules. 

Also, petition of the American Association for Labor Legisla- 
tion, favoring House bill 15222. the workmen's compensation 
bill; to the Committee on the Judiciary. 

Also, petition of the China & Japan Trading Co. of New York, 
relative to House joint resolution 173, concerning loss in the 
reat outbreak in China in 1900; to the Committee on Foreign 

airs. 

By Mr. DONOVAN: Petitions of sundry citizens of Connecti- 
cut, against national probibition; to the Committee on Rules. 

Also, petition of the Bridgeport (Conn.) Pastors’ Association, 
favoring national prohibition; to the Committee on Rules. 

By Mr. ESCH: Petition of various menibers of W. B. Cush- 
ing Post, Department of Wisconsin Grand Army of the Re- 
publie, relative to appropriation for acquiring tract on which 
is Peas Battle of Bull Run ground; to the Committee on Military 
Affairs. 

By Mr. GARDNER: Petition of sundry citizens of Salem, 
Mass., favoring Federal censorship of motion pictures; to the 
Committee on Education. 

Also, petition of the Newburyport (Mass.) Branch. National 
Association of Civil Service Employees, favoring Ilouse bill 
5139, the Hamill civil-service retirement bill; to the Committee 
on Reform in the Civil Service. 

By Mr. GILMORE: Petition of the Massachusetts State 
Board of Trade. favoring House bill 6435, to provide for ocean 
mail service between the United States and foreign ports; to 
the Committee on the Post Office and Post Roads. 

Also, petition of Court John Ericsson, No. 155, Foresters of 
America, Quincy, Mass., favoring erection of a memorial to 
John Ericsson; to the Committee on the Library. 

By Mr. GRIEST: Petition of Harry N. Beyer, of Notting- 
ham. and Ellis Brown, of Little Brittain. and other citizens of 
Lancaster County, all in the State of Pennsylvania, favoring 
national prohibition; to the Committee on Rules. 

By Mr. HAWLEY: Petition of sundry citizens of the State of 
Oregon, protesting against the passage of the Sunday-observance 
bill; to the Committee on the District of Columbia. 

Also, petition of the Woman’s Christian Temperance Union 
of Oregon, comprising 3.000 voters, fuvoring Federal censorship 
of motion pictures; to the Committee on Education. 

Also, petitions of Edward M. Marcham and other citizens of 
the State of Oregon, protesting against national prohibition; to 
the Committee on Rules. 

By Mr. HUMPHREY of Washington: Petitions of sundry 
citizens of the State of Washington, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. IGOE: Petitions of Earnest Holger, Hardie Dillinger, 
Charles Flowers, Tonie Wilbers, W. E. Tafft, George Onks, Ed. 
Moore, Will Lansam, M. Nacy, O. Wornell, D. G. Simpsins, W. H. 
Showers, W. W. Meesene. Tom Nelson. Charles Byron, Ralph 
Smith. E. S. Elliott, Eugene Carroll, C. C. White, E. F. C. Hard- 
ing, W. Sauvain, Till Mans, John Bruny, Ben Hayns, Milton 
Smith, Albert Young, J. W. Adams, Yancy Bolton. Chester 
Hogne, M. C. Sererner. A. L. Hayter, C. P. Sanderson, J. H. 
Hemmingway, B. P. Price. W. R. White, T. H. Abbott, L. E. 
Smith, L. C. Gayle, Forrest Moore, Jack Renn, Arthur Markham, 
H. O. Dele, T. Hootzneer, Thomas Groeber, John McDonell, 
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James Dyrssen. Dock Print, Frank Heizer, Tom Park, Harry 
Meier, L. Findlay, L. H. Doty, C. H. Greemiary, J. A. Kingsley, 
T, J. Huegel, E. L. Byrd, William Wheat, L. Wheat, Fred 
Denchle, E. Diggs, J. L. Hart, J. E. Pous, August Baker, Gus 
Kramer. Will Robison, H. Hollenberg, John Witten, E. Westhis, 
August Luctewitte, A. Coffee, I. L. Patte, L. Gordon, Eustus 
Cander, E. Baysinger, D. T. Hatcher, F. E. Daugherty, Oscar 
Lewis, C. Lewis, J. M. Kelsay, G. Henry Barckers, Joseph 
Barekers, John Campbell, Roy Harris. W. Werkrain. W. M. 
Luadzers, Charles Christian, H. Schmidt, T. H. Wilkerson, Ed. 
Reed, Sam Wiggins, Frank Ebert, Oliver T. Patter, S. II. Fresh- 
our, Frank Miller, Thomas Brown, George Stewart, J. Hender- 
son, Anderson Ramy, S. Brown, D. Brown, A. L. Thomas, J. H. 
Billows, B. N. Scrivner, Charley Chaney, Orul Clary, W. Waren- 
fack, H. S. Beck, Walter Smallwood, William Wilton, John 
Wickers, M. B. Campbell, Tom Phillipps, Herman Miller, James 
Richter, Boyd McDanee, Oscar Milton. Henry Chapel, S. R. Car- 
ter, E. Slater, Charles Parsons, James Harris, W. H. Campbell, 
J. P. Cooper, E. E. Scaggs, John Hughes, Sam Hopkins, James 
Morrow, J. Mannus, Fred Swanke, F. Opel, B. Menges, M. W. 
Scott, George Monarch, C. Marrow, Dell Campbeli, Charles 
Stewart, Clem Meyers, Thom West, Charles Mulville, James 
Mulville, W. M. Mulville, B. S. Marrow, Henry Young. I. N. 
Stone, Oden Balance, Jerome Smith. Ed. Roberts, Oscar Coffy, 
Mik Kastner, A. Kingers, C. Scaggs, Rhodes Barbarick, and I. M. 
King, all of Jefferson City; Clyde Tunis, Aubrey Tanis. and 
Pete S. Bergen, Eugene; L. Kehret, Edward F. Norton, Phillip 
Fehl, G. W. Burlew, John Schmidt, William A. Rouner, August 
Mantey, L. P. Stahl, Bernard Thole. John F. Thole, Will Korn- 
feld. August F. Mantey. Edward E. Engelland, William A. Senne- 
wald, Morris Garder, William G. Ryan, Julius Engelland, Mor- 
ris Lander, Fred L. Mueller, Henry Schmitt, all of St. Louis; 
F. C. Henderson and J. M. Murphy, of Marion; T. M. Swerain- 
gin and John Welch, of Centertown; Harry Wilson, John War- 
ren, Derby Thomas, D. L. Duden, Fred J. Fleagel, and N. W. 
Blochberger, all of Lohman; Ira Triffelt, Ben Lutz. and G. Scott, 
all of Millbrook; W. H. Wetzel and Nath. Roark, of Enon; C. K. 
Scott, Floyd Amos, D. Roark. J. Scrivner, W. D. Roark. A, Scriv- 
ner, B. F. Roark, N. W. Marrow, N. A. Doahbla, and F. Witten- 
meyer, all of Russellville; Martin West, of Decatur; and Dan 
Kauffman, of Elston, all in the State of Missouri, protesting 
against House joint resolution 168 and Senate joint resolutions 
50 and 88 and all simitar prohibition legislation; to the Commit- 
tee on Rules. 

By Mr. JOHNSON of Washington : Petitions of various citi- 
zens of Tacoma, Wash., opposing national prohibition; to the 
Committee on Rules. 

Also, petitions of various citizens of Raymond, Wash., oppos- 
ing national prohibition; to the Committee on Rules. 

Also, petition of various citizens of Vancouver, Wash., oppos- 
ing national prohibition; to the Committee on Rules. 

By Mr. KAHN: Memorial of the Los Angeles (Cal.) Chamber 
of Commerce, relative to the control of the waters of the Colo- 
rado River; to the Committee on Rivers and Harbors. 

Also, memorial of the Church Diocese of Los Angeles, Cal., 
favoring the child-labor bill; to the Committee on Labor. 

Also. memorial of the Musicians’ Mutual Protective Union, of 
San Francisco, Cal., protesting against national prohibition, to 
the Committee on Rules, 

Also, memorial of the Red Bluff (Cal.) Chamber of Com- 
merce, favoring the Newlands river regulation bill; to the Com- 
mittee on Rivers and Harbors. 

By Mr. KENNEDY of Iowa: Petition of F. A. McDowell and 
others, of Washington, Iowa, fayoring national prohibition; to 
the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of Wadhamds 
& Co., of Portland, Oreg., favoring House bill 15986, relative to 
false statements in the mails; to the Committee on the Post 
‘Ofice and Post Roads. 

Also, petition of the Klauber Wangenheim Co., of San Diego, 
Cal., favoring passage of House bill 15986, relative to false 
statements in the mails; to the Committee on the Post Office 
and Post Roads. 

By Mr. LEE of Pennsylvania: Petition of the mine workers 
of Panther Creek Valley, Pa., relative to Colorado strike condi- 
tions; to the Committee on Mines and Mining. 

By Mr. MERRITT: Petition of sundry citizens of the State 
of New York, protesting against national prohibition; to the 
Committee on Rules. 

By Mr. MURRAY of Okiahoma: Petition of the Chamber of 
Commerce of Enid, Okla., against present consideration of trust 
legislation; to the Committee on the Judiciary. 

By Mr. NELSON: Petition of 15 citizens of Sun Prairie, Wis., 
. against national prohibition; to the Committee on 

ules. 


Also, petition of 18 citizens of Dane County, Wis., protesting 
agai st national prohibition: to the Committee on Rules. 

By Mr. J. I. NOLAN: Protest of Bryce B. Kerr and 28 other 
citizens, F. L. Hunt and 53 other citizens, Edward Halloran and 
52 other citizens. and Edwin Winter and 84 other citizens, all of 
San Francisco, Cal., against the passage of the Hobson Nation- 
wide prohibition resolution; to the Committee on Rules. 

By Mr. PETERS of Massachusetts: Petitions of sundry citi- 
zens and voters of the eleventh Massachusetts congressional dis- 
trict, and sundry citizens of the State of Massachusetts, protest- 
ing against national prohibition; to the Committee on Rules. 

By Mr. RAKER: Resolutions of the Chamber of Commerce, of 
Los Angeles, Cal., favoring the acquiring by the United States 
of sufficient land in Mexico to place the Colorado River entirely 
within the borders of the United States; to the Committee on 
the Public Lands. 


Also, resolutions of the Christian Men's League, of Red Bluff, 
Cal., favoring the Gillett bill, designed to check polygamy; to 
the Committee on the Judiciary. 

Also, resolutions of the southern California child labor 
committee of the Episcopal Church convention at Covina, Cal, 
favozing the Palmer child-labor bill (H. R. 12292); to the 
Committee on Labor. 

By Mr. REILLY of Connecticut: Memorial of the Wholesalers’ 
Credit Association of Erie, Pa., favoring the passage of Honse 
bill 15988, relative to false statements throuzh the mails; to the 
Committee on the Post Office and Post Roads. 

Also, memorial of Silver City Lodge, No. 819, International 
Association of Mechanics, of Meriden, Conn., favoring passage 
of Senate bill for Federal inspection of locomotive boilers; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. J. M. C. SMITH: Petition of Street and Electric Rail- 
way Employees’ Union, No. 343, of Kalamazoo, Mich., against 
national prohibition; to the Committee on Rules. 

By Mr. SMITH of New York: Petition of sundry citizens of 
Erie County, N. Y., protesting against national prohibition; to 
the Committee on Rules. 

Also, petition of the Knights of Columbus, relative to barring 
from the mails the Menace; to the Committee on the Post Oflice 
and Post Roads. 


By Mr. STONE: Petitions of sundry citizens of the sixteenth 
congressional district of Illinois, against national prohibition; to 
the Committee on Rules. 

By Mr. SUTHERLAND: Papers to accompany the bill (H. R, 
16986) granting a pension to Joseph Harman; to the Committee 
on Invalid Pensions. 

Also, petition of Wesley Methodist Church of Wheeling, W. 
Va., favoring national prohibition; to the Committee on Rules, 

Also, memorial of the Fairmont Chamber of Commerce, favor- 
ing 1-cent letter postage; to the Committee on the Post Office 
and Post Roads. 

By Mr. TAYLOR of Arkansas (by request): Petitions of 8 
citizens of Hot Springs, Ark., and 44 citizens of Pine Bluff, Ark., 
punan against national prohibition; to the Committee on 

ules, 

By Mr. THACHER: Petitions of sundry citizens of Massachu- 
setts relative to national prohibition constitutional amendment; 
to the Committee on Rules, 

Also, petition of sundry citizens of Provincetown, Middleboro, 
and Carver, all in the State of Massachusetts, favoring national 
prohibition; to the Committee on Rules. 

Also, petition of various members of the General Court of 
Massachusetts, favoring Gettysburg peace memorial commis- 
sion; to the Committee on the Library. ; 

By Mr. TREADWAY: Petition of the Granville (Mass.) 
Grange, Patrons of Husbandry, favoring Government ownership 
of the telegraph and telephone lines; to the Committee on Inter- 
state and Foreign Commerce. i 

Also, memorial of the Massachusetts State Board of Trade, 
favoring the passage of House bill 6435, providing for ocean mail 
service, ete.; to the Committee on the Post Office and Post 
Roads. 

By Mr. WILSON of New York: Petitions of 175 citizens of 
the third New York congressional district, protesting. against 
national prohibition; to the Committee on Rules. 

By Mr. WINSLOW: Petitions of various business men of Mill- 
bury, Spencer, Milford, and Uxbridge, all in the State of Massi- 
chusetts, favoring the passage of House bill 5308, relative to 
taxing mail-order houses; to the Committee on Ways and 
Means. 

Also, petitions of citizens of Worcester, Mass., protesting 
against the passage of national prohibition resolutions; to the 
Committee on Rules. 
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SENATE. 


TUESDAY, June 2, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, by Thy own grace Thou hast bestowed upon 
us the measureless gifts of life. Thou hast never tired in ex- 
pressing Thy care for Thy creatures. Day by day Thou dost 
shower upon us the unmerited blessings of Thy grace. We 
pray that in order that we may enjoy and use the blessings 
that come from the Divine hand we may gain possession of our 
own powers, will, conscience, and thought, and that these 
being brought into the realms of freedom by being brought into 
accord with Thy will may be the means of our enjoyment and 
of the using of Thy gifts. Lead us this day in all the service 
that we can perform for our Government, and may Thy blessing 
abide with Thy servants in the Senate. For Christ’s sake. 
Amen, 

The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented petitions from sundry citi- 
zens of Slatington, Eagleville, Mount Chestnut, Beaver Falls, 
Prospect, and Claysville, in the State of Pennsylvania; of 
Elgin, Oreg.; of Stafford, Kans.; of Baltimore, Md.; and of 
Oakland, Cal., praying for the adoption of an amendment to the 
Constitution to prohibit polygamy, which were referred to the 
Committee on the Judiciary. 

Mr. GRONNA presented petitions of sundry citizens of Wal- 
cott, Dwight, and Galchutt, all in the State of North Dakota, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxi- 
cating beverages, which were referred to the Committec on the 
Judiciary. 

Mr. STERLING presented memorials of sundry citizens of 
South Dakota, remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Bratsberg, 
Ludlow, Ralph, and Haley, all in the State of South Dakota, 
praying for the enactment of legislation to allow homesteaders 
t- file on 640 acres for stock-raising purposes, which was re- 
ferred to the Committee on Public Lands. 

Mr. PERKINS presented a memorial of sundry citizens of 
Oakland, Cal., remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 
importation of intoxicating beverages, which was referred to 
the Committee on the Judiciary. 

He also presented a petition of the Ministerial Union of Los 
Angeles, Cal., and a petition of sundry citizens of San Bernar- 
dino, Cal., praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented a petition of the congregation of the Prot- 
estant Episcopal Church of Los Angeles, Cal., praying for the 
enactment of legislation to regulate interstate commerce in 
the products of child labor, which was referred to the Commit- 
tee on Education and Labor. 

He also presented a petition of the Chamber of Commerce of 
Los Angeles, Cal, praying for the acquisition by the Govern- 
ment of certain land in Mexico for the protection of the Colorado 
River, which was referred to the Committee on Public Lands. 

He also presented a petition of the Chamber of Commerce of 
Red Bluff, Cal., praying for the enactment of legislation to pro- 
vide for the regulation and control of floods, which was referred 
to the Committee on Commerce. 

He also presented petitions of sundry citizens of California, 
praying for the enactment of legislation to provide for Federal 
censorship of motion pictures, which were referred to the Com- 
mittee on Education and Labor. ` 

Mr. HUGHES presented memorials of sundry citizens of New 
Jersey, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of New Jersey, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Plainfield 
and Rahway, in the State of New Jersey, remonstrating against 
the enactment of legisiation to prohibit the distribution and dis- 
pensing of narcotic drugs by physicians, dentists, and veterina- 
rians, which was ordered to lie on the table. 

He also presented a petition of the Twelfth Ward Democratic 
Club of Jersey City, N. J., praying for the repeal of the exemp- 
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tion clause of the Panama Canal act, which was ordered to lle 
on the table. 

Mr. KERN presented memorials of sundry citizens of Marion, 
Fort Wayne, and Indianapolis, all in the State of Indiana, 
remonstrating against national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

Mr. BRANDEGEE presented a petition of the Pastors’ Asso- 
ciation, of Bridgeport, Conn., and a petition of sundry citizens 
of Waterbury and Northfield, Conn., praying for the adoption 
of an amendment to the Constitution to prohibit the manu- 
facture, sale, and importation of intoxicating beverages, which 
were referred to the Committee on the Judiciary. 

He also presented a petition of Local Division No. 500, Order 
of Railway Conductors, of New London, Conn., praying for 
the enactment of legislation to further restrict immigration, 
which was ordered to lie on the table. 

He also presented a petition of the Business Men's Associa- 
tion of Middletown. Conn., praying for the enactment of legis- 
lation to provide for the retirement of superannuated civil- 
service employees, which was referred to the Committee on 
Civil Service and Retrenchment. 

Mr. GALLINGER presented a petition of the Warner Valley 
Neighborhood Conference, of Newport, N. II., praying for the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which was referred to the Committee on the Jndiciary. 

He also presented memorials of sundry citizens of Ports- 
mouth, N. H., remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 
importation of intoxicating beverages, which were referred to 
the Committee on the Judiciary. 

Mr. SHEPPARD. I present resolutions adopted at the One 
hundred and twenty-sixth General Assembly of the Presby- 
terian Church in the United States of America on the subject 
of national prohibition. I ask that the resolutions may be read. 

There being no objection, the resolutions were read, as fol- 
lows: 

CHICAGO, May 26, 


Members of the One hundred and twenty-sixth General Assembly of 
the Presbyterian Church in the United States of America to-day went 
on record as favoring national prohibition, indorsing the national ad- 
ministration, the State Department, and the Navy Department for their 
action in support of the temperance movement, urged ministers and 
church members to withdraw from clubs and social organizations which 
dispensed alcoholic beverages, and condemned cigarette smoking. 

Mr. SHEPPARD presented a memorial of sundry citizens of 
Dallas, Tex., and a memorial of Cigarmakers’ Local Union, No. 
404, of Austin, Tex., remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of the Local Union of Christian 
Endeavor of Houston, Tex., and a petition of the congregation 
of the Westminster Presbyterian Church, of Houston. Tex., 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy, which were referred to the Committee 
on the Judiciary. 

He also presented a memorial of the Booster Club of Hen- 
rietta, Tex., remonstrating against the enactment of any anti- 
trust legislation at this time, which was referred to the Com- 
mittee on Interstate Commerce. 

He also presented petitions of sundry citizens of Morganton, 
N. C., and of the Western Oklahoma Ministerial Associntion 
of the Pentecostal Church of the Nazarene, of Bethany, Okla., 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. NORRIS presented petitions of sundry citizens of Ne- 
braska, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Commit- 
tee on the Judiciary. 

Mr. SHIVELY presented a petition of Henry W. Lawton 
Camp, No. 35, Department of Indiana, United Spanish War 
Veterans, at Fort Wayne, Ind., praying for the enactment of 
legislation to provide for the retirement of superannuated 
civil-service employees, which was referred to the Committee 
on Civil Service and Retrenchment, 

He also presented a petition of the Congregational Sunday 
School, of Orland, Ind.. praying for the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, 
and importation of intoxicating beverages, which was referred 
to the Committee on the Judiciary. 

He also presented a memorial of Cigar Makers’ Local Union 
No. 54, of Evansville, Ind., remoustrating against the adoption 
of an amendment to the Constitution to prohibit the manufac- 
ture, sale, and importation of intoxicating beverages, which 
was referred to the Committee on the Judiciary. 


9616 


Mr. BURTON presented a petition of sundry eitizens of Ohio, 
praying for the enactment of legislation to provide compensa- 
tory time for Sunday services performed by employees of the 
Post Oltice Department. which was referred to the Committee ou 
Post Offices nud Post Roads. 

He also presented a petition of sundry citizens of Ohio, pray- 
ing for the postponement of all antitrust legislation until the 
next session of Congress, which wus .eferred to the Committee 
on Interstate Commerce. 

He also presented a petition of sundry citizens of Ohio, pray- 
ing for the enactment of legislation to provide for the retire- 
ment of superannnated civil-service employees, which was 
referred to the Committee on Civil. Service and Retrenchment, 

He aiso presented a petition of sundry citizens of Ohio. prany- 
ing for the repeal of the toll-exemption elanse in the Panama 
Canal act. which was ordered-to lie on the table. 

He also presented a petition of sundry citizens of Obio, pray- 
ing for an appropriation to provide for the erection of a monu- 
ment to the memory of Capt. John Eriesson, which was referred 
to the Committee on the Library. 

He also presented resolutions. adopted by the Chamber of 


Commerce of Youngstown. Ohio, favoring the granting of full | 


public henrings on the proposed antitrust legislation, which 
were referred to the Committee on Interstate Commerce. 

Mr. SMITH of Michigan presented memorials of the Inter- 
national Union of Stenm Engineers; of the Newspaper Web 
Pressnien’s Union; of the Jonrneymen Barbers’ Union; and of 
the Internntional Wood Carvers’ Association of America. De- 
troit Branch. all of Detroit; of Local Union No. 284, Brick, Tile, 
and Terra Cotta Workers’ Alliance, of Spring Weils, of the 
Street and Electric Railway Employees Local Union. No. 343. 
of Kalumazoo; of Rartenders’ Local Union No. 411. of Muske- 
gon: and of sundry citizens of Detroit, Buy City, Isabela, 
Gladstone. and Eseannba. all in the State of Michigan, remon- 
strating ogninst the adoption of an amendment to the Constitu- 
tion to prohibit the manufacture, snle. and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judielnrx. 

He also presented petitions of the Grand River Evangelical 
Brotherhood. of Detroit; of the Sunday School Association of 
Allegan County: of the congregations of the Congregational and 
Baptist Churches of South Haven; and of sundry eitizens of 
Swartz Creek and Wolverine, all in the State of Michigan. pray- 
ing for the adoption of an amendment to the Constitution to 
prohibit the munnfacture. sale, und importation of intoxicating 
beverages, which were referred to the Committee on the Judi- 
ciary. 

Mr. WEEKS presented a petition of the Men’s Union of the 
First Methodist Church of South Framingham, Mass., praying 
for the enactment of legislation to provide for Federn! censor- 
ship of motion pictnres, which was referred to the Committee on 
Edneshen and Labor. 

He also presented a resolution adopted by Mount Hermon 
Commandery, No. 261, Knights of Malta. of Whitman, Mass., 
favoring the enuctment of legislation to further restrict immi- 
gration. which was ordered to lie ow the table. 

He uso presented petitions of sundry citizens of Mansfield, 
Williamsburg, Fitchburg. and Gurdner, all in the State of 
Mussnchusetts. praying for the adoption of an amendment to 
the Constitution to prohibit the manufaeture, sale. und im- 
port? tion of intoxicating beverages, which were referred to the 
Committee on the Jadicinury. 

Mr. CRAWFORD presented memorials of sundry citizens of 
Harding County. of Sioux Falls, and Lemmon, in the State of 
Sonth Dakoti. remonstrating against national prohibition, which 
Were referred to the Committee on the Judiciary. 

Mr. WORKS presented memorials of sundry citizens of San 
Diego and Stockton. in the State of California. remonstrating 
aguinst nitions) prohibition, which were referred to the Com- 
mittee on the Judiciary. 

-Mr. HITCHCOCK presented petitions of sundry citizens of 
O'Neill. Fuirbury. Central City, and Raymond. all in the State 
of Nebreski. preying for nationn! prohibition, which were 
referred to the Committee on the Jndichrry. 

He niso presented n petition of Loeal Union No. 246. Order of 
Railway Condueters, of Wymore. Nebr., praying for the ennet- 
ment of legislation to further restrict Immigration, which was 
ordered to lie on the tnble. 

Mr. PAGE presented a petition of sundry citizens of Burling: 
ton. Vt.. preying for neton prohibition, which was referred 
to the Committee on the Jineiciary. 

CALLING OF THE ROLL. 


Mr. KERN. Mr. President, I stiggest the absence of a quorum, 
The VICE PRESIDENT. The Secretary will call the roll. 


The Secretary called the roll, and the following Senators an- 
swered to their names; 


Asburst Jones Page Sutherland 
Brady Kenyon Perkins Thomas 
Rraudegee Kern Vittman Thompson 
Bristow La Follette Pomerene Thornton 
Bryan Lane Sanisbory Tilman 
zurton Lea, Tenn, Shafroth Vardaman 
“Aatron Lodge Sheppurd Walsh 
Chamberlain Martin, Va. Sherman Warren 
Colt Martine, N. J. Simmons Weeks 
Crawford Myers Smith. Artz, West 
Cummins. Newlands Smith. Md. White 
Gallinger Norris Smith, Mich, Works 
Gronna O'Gorman Smoot 
Ilitehcock Oliver Sterling 
Hughes Overman Stone 


Mr. SMITH of Michigan. My colleague [Mr. Townsxnp] is 
unavoldubly absent from the Senate to-day. He is paired with 
the junior Senator from Florida [Mr. Bryan]. 

Mr. WHITE. I wish to announce the unavoidable absence of 
my colleague [Mr. BaNKnEAD] and to state that he is paired 
with the Senator from West Virginia [Mr. Gorf]. This an- 
nouncement will continue during the day. 

Mr. KERN, I desire to announce the unavoidable absence of 
the senior Senator from Arkansas [Mr. CLARKE]. the senior 
Senator from Texas [Mr. CULBERSON ]. the junior Senator from 
New Hampshire [Mr. Hotris}, and the junior Senator from 
Arkansas [Mr. Rosinson], all of whom are paired. This an- 
nonneement max stand for the day. 

The VICE PRESIDENT. Fifty-seven Senators have an- 
swered to the rol! call. There is a quorum present. 

REPORTS OF COMMITTEES, 


Mr. CHAMBERLAIN, from the Committee on Military Af- 
fairs, to which was referred the bill (H. R. 5804) to inerense 
the efficiency of the aviation service of the Army, and for otber 
purposes, reported it with an amendment and submitted a re- 
port (No. 576) thereon. 

Mr. MYERS, from the Committee on Public Lands, to which 
was referred the bill (S. 5433) to amend an act entitled “An 
act to establish the Glacier National Park in the Rocky Moune 
tains south of the international boundary line, in the Stute of 
Montana, and for other purposes,“ approved May 11, 1910. re- 
ported it without amendment and submitted a report (No. 577) 
thereon, 

Mr. MARTINE of New Jersey, from the Committee on Indus- 
trin! Expositions. to which was referred the amendment sub- 
mitted by Mr. Joxzs on the 15th ultimo, proposing to appropri- 
ate $200,000. for the purpose of colleeting and maintaining an 
adequate Alaskan exhibit at the Panama-Pacitie Exposition, 
ete., intended to be proposed to the sundry civil approprintion 
bill, reported. favorably thereon and moved that it be referred 
to the Committee on Appropriations and printed, which was 
agreed to. 

BILLS INTRODUCED. 

Bills were introduced, rend the first time, and. by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMITH of Maryland: 

A bill (S. 5711) providing for the approprintion of a sum of 
money for the erection at Fort McHenry. Baltimore. Md.. of a 
monument to Francis Scott Key aud the soldiers and snilors 
who participated in the Battle of North Point and the defense 
of Fort MeHenry in the War of 1812; to the Committee on the 
Library. 

By Mr. MYERS: 

A bill (S. 5712) for the relief of the Jefferson Lime Co.; to 
the Committee on Claims. 

By Mr. GRONN.: 

A bill (S. 5713) to amend the act entitled “An act for the re- 
lief of certnin settlers on the public junds, and to provide ior 
the payment of certain fees. purchase money, and commissions 
paid on vaid entries of public lands,“ approved June 16, 1880; 
to the Committee on Public Lands. 

By Mr. WEEKS: 

A bill (S. 5714) providing for the promotion of cert n officers 
of the Navy or Marine Corps. on retirement, to the next higher 
grade; to the Committee on Naval Affairs. 

By Mr. LANE: 

A bill (S. 5715) granting an Increase of pensiow to Jen Rody 
Chauncey (with accompanying papers); to the Committee on 
Pensions: 

By Mr. SHIVELY: 

A bill (S. 5716) granting an inerease of pension to Frank 
Snurpns (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 5717) granting an increase of pension to Max 
Pracht, alias Maxwell Pratt (with accompanying papers); and 
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A bill (S. 5718) granting a pension to John Sidney Montgom- 
ery (with accompanying papers) ; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 5719) granting an Increase of pension to Cary Otis 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. LEWIS: 

A bill (S. 5720) providing for the classification of salaries of 
veterinary inspectors, meat inspectors, inspectors’ assistants, 
stock examiners, skilled laborers, and clerks employed in the 
Bureau of Animal Industry, Department of Agriculture; to the 
Committee on Agriculture and Forestry. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. HITCHCOCK submitted an amendment proposing to ap- 
propriate $9,125 for the paviug. curbing, and constructing sewers 
in connection with the improvement of that portion of north 
Thirtieth Street between Fort Street and Laurel Avenue, ad- 
jacent ‘5 the Fort Omaha Military Reservation, Omaha, Nebr., 
ete.. intended to be proposed by him to the sundry civil appro- 
priation bill. which was referred to the Committee on Appro- 
priations and ordered i> be printed. 

Mr. O’'GORMAN submitted an amendment proposing to in- 
crease the salary of the chief clerk, Senate post office, from 
$1.800 to $2.250 per annum, intended to be proposed by him to 
the legislative, ete., appropriation bill, which was ordered to 
lie on the table and be printed. 


OMNIBUS CLAIMS BILL, 


Mr. SHEPPARD submiited an amendment intended to be 
proposed by him to the omnibus claims bill, which was ordered 
to lie on the table and be printed. 


PANAMA CANAL TOLLS. 


Mr. PITTMAN. I submit an amendment to the Panama 
Canal tolls bill which I ask may be read. 

There being no objection, the amendment was read, ordered to 
lie on the table, and to be printed as follows: 

Sec, 3. The President of the United States may at any time by proc- 
lamation reduce the rate of tolls to be paia by vessels of the United 
States passing through the Panama Canal, or way exempt such vessels 
from the payment of any toils or make and publish general rules pro- 
hibiting any vessel of any nation, including the United States, its 
citizens or subjects, from passing through the canal that has been 
granted any form of subsidy, bonus, or rebate or that sses any 
privilege which would constitute a discrimination in favor of such 
vessel against the vessels of any other nation, including the United States, 
or charge such vessel such additional tolls as will equalize such condi- 
tions or make and publish such other general rules and regulations as, 
in his opinion, may be necessary for the purpose of securing or main- 
taining entire equality in the use of the canal and of preventing dis- 
crimination against the vessels of any nation, including the United 
States, its citizens or subjects: Provided, That neither the passage of 
this act nor anything therein contained shall be construed to waive, 
Sn or Impair any treaty or other right possessed by the United 

ates. 

Mr. RANSDELL submitted an amendment intended to be 
proposed by him to the bill (H. R. 14885) to amend section 5 
of an act to provide for the opening, maintenance, protection, 
and operation of the Panama Canal and the sanitation of the 
Canal Zone, approved August 24, 1912, which was ordered to lie 
on the table and be printed. 


WOMAN SUFFRAGE IN CALIFORNIA (8. DOC, NO. 488). 


Mr. WORKS. I have here an address in the form of a report 
by a committee of women of southern California upon the prac- 
tical working and operation of woman suffrage in the State of 
California containing valuable and interesting data upon live 
issues now before Congress and the people. I ask that it be 
printed as a public document. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 


IRRIGATION DEVELOPMENT IN AUSTRALIA. 


Mr. JONES. I have here an address delivered by Elwood 
Mead, engineer department of the state rivers and water sup- 
ply commission, Victoria, Australia. Mr. Mead was formerly 
connected with the Agricultural Department of our Government. 
The address deals with conditions under irrigation projects and 
gives a statement as to how the farmers there have been aided 
and the results of such aid. I ask that it may be printed in the 
RECORD. 

There being no objection, the address was ordered to be 
printed in the Rxconb, as follows: 

SYSTEMATIC AID TO SETTLERS THE FIRST NEED IN IRRIGATION DEVELOP- 
MENT, 
{Address delivered at the Irrigation Conference, Denver, Colo., on 


Apr. 9, 1914, by Elwood Mead, E., chairman state rivers and 

water supply commission, Victoria, Australia.) 

For the past seven years I have had the privilege of working for a 
government that has shown at wisdom and sagacity in its social 
and industrial iegislation. Nowhere has this n more conspicuous 
than In its land and water laws and the policy followed in irrigation 
development. In this it has blazed trails which this country can fol- 


low to advantage: Recently I explained to Gov. Johnson, of California, 
the methods by which Victoria, one of the Australian States, is secur- 
ing settlers on its irrigated Jands and aiding them to rapidly become 


self-supporting and prosperous. He was greatly interested, and asked 
me to come to this convention as a delegate from California and explain 
what I had told him. Believing that a national policy of aid to settlers 
on irrigated lands will prove of immense value in developing this 
country and stop the drift of American farmers to other lands, I 
avail myself of the governor's suggestion, and did this the more 
readily because of the opportunity of meeting many whom I had 
formerly known. 

The absence of adequate financial help for settlers during the first 
five years is the main cause for the stagnation in irrigation develo; 
ment in this country and for the calling of this conference. One only 
needs to put himself in the place of the settler to realize what a 
costly- and serious venture it is to attempt to transform unimproved 
land into an irrigated farm and how much danger there is to the man 
of small capital that the attempt will prove a disaster. Before the 
settler can have any return from his land he must do many things not 
required in an unirrigated country. A house must be built, ditches 
dug, land cleared and graded, seed sown, and the somewhat difficult art 
of irrigation mastered under untried conditions before he can have any 
return. While this is being done there is no income. His scant 
capital is being swallowed up in living expenses. Often there is mu 
hardship for himself and his family. Many a poor settler's wife has 
aged 10 years in 10 months. If money has to be borrowed, interest 
rates are excessive, and all combine to discourage those to whom these 
conditions are strange and new. 

To these have been added in recent years great increases in charges 
for land and water Costly dams an rmanent works mean much 
higher water charges than were paid by the earlier generation of 
irrigators, until the marvel is not that many fail, but than any 
endure, With water rights costing from $40 to $60 per acre and with 
the present western interest rates, the chances are all against the 
success of the settler who has less than $5,000 or $6,000 capital. 
The question which nów needs to be decided is whether opportunities 
under national or private works are to be restricted to men with this 
3 8 capital, or poorer men encouraged by helping them to improve 

eir farms, 3 


PROBLEMS OF SETTLEMENT HAVE BEEN NEGLECTED, 


Thus far in America we have almost entirely ignored the require- 
ments of colonization and settlement. We have looked upon the build- 
ing or irrigation works and the marketing of irrigation securities as 
the main problems of irrigation development. e have not given 
enough thought to the obstacles which confront the farmer in com- 
pleting the work of reclamation, and the risks and hardships imposed 
on himself and his family when they undertake the development of 
raw land, and the payment of high charges now imposed. Another 
mistake has been to regard irrigation enterprises as something which 
could be paid for quickly. We have taken it for granted that if the 
works were built the farmer would come forward and foot the bills. 
The actual facts are entirely different. Irrigation works do not create 
irrigated agriculture. The money spent on dams and canals must be 
followed by an eqval or ater expenditure for houses, farm buildin 
fences, grading. and ditching fields before the water can be used an 
irrigation works have either revenue or productive value. 

Owing to settlers not being able to obtain financial ald many bave 
not been able to complete the preparation of their land for irrigation 
in a reasonable time, and. as a result, have failed, when through 
timely assistance they would have succeeded. These failures have 
deterred others from attempting settlement, hence a large part of the 
irrigable land is anoccupied. Until this is changed the reclamation of 
irrigated land will continue to involve regrettable hardship and loss to 
many 3 settlers. Development will be slow and irrigation 
securities will have uncertain value. Irrigation works will not fulfill 
their greatest purpose, which is to create opportunities for poor men, 
and American farmers will continue to emigrate to the ready-made 
irrigated farms of Austraiia and Canada. 


STATE AID IS FEASIBLE. 


Adequate financial aid for settlers during the first five years is the 
greatest question before this conference. It is also the one about 
which there is likely to the greatest difference of opinion. No one, I 
think, doubts its need or value if wisely and honestly managed, but 
many do not regard it as feasible simply because it bas not been 
attempted. 

With respect to the latter, I have had during the past five years a 
most convincing and instructive experience. As chairmen of the State 
water commission of Victoria I have assisted in carrying out one of 
the most complete schemes of State aid to irrigated seftlement ever 
attempted. Its success will, I hope, encourage this country to adopt a 
similar policy. 

Seven years ago the situation under the irrigation schemes of Victorla 
was not unlike that under the Reclamation and Carey Acts projects 
to-day. Canals were built, water was available, but settlers were not 
there to use it, and bence the works were unprofitable. The State 
government determined to change this by creating conditions which 
would enable anyone who had industry and thrift to secure an irri- 
gated farm, even if he had little or no money, and which would warrant 
its inviting settlement from distant countries. It has succeeded in its 
purpose b 5 only small initial payments and giving adequate 
aid and direction. No charge is made for water rights, and the annual 
payments for water are only intended to cover 4 per cent interest on 
the cost of works and the expenses of operation and maintenance. The 
cash payment on land is only 3 per cent of its cost and 313 years 
is given in which to complete payments with Interest at 44 per cent. 


Houses are built for settlers on a cash payment of about one-fourth the 


cost, payments of the remainder may extend over 20 years with 5 per 
cent interest, The State, when desired. grades and seeds a 3 
up to one-fourth, of each farm, on the payment of one-fifth the esti- 
mated cost, and allows the payments of the remainder to extend over 
10 years. It employs disinterested expert advisers to help the settler 
select his farm, buy his horses and cows, and do what is needed to get 
established on his farm. The saving in money and time which this 
system effects can only be appreciated by those who bave seen it in 
operation. Many settlers select their farm and arrange for the erec- 
tion of their house before leaving Europe; are able to go directly from 
the ship to their new home, and have a living income from a dairy 
herd within a month from their arrival. 

The State follows up this Initial assistance by loaning the settler 
60 per cent of the value of any improvements he makes. his enables 
men with small capital to complete without delay the grading, seeding, 
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The settler does not need to halt 
When he has one field graded he 
can borrow money on that to grade another, 
This generous nid and the thoughtful consideration for bis welfare ts 
a great encouragement nod incentive to the ambitions aud earpest 


und improvement of their farms. 
when be exhauste hie own capital. 


ginners. I have never seer elsewhere men work as hard or achieve as 
Much in the first two years as on those Victorian settlements. But alt 
who come are not industrious or capable Such a scheme ts especintly 
attractive to the visionary and incompetent. Some of the settlers seem 
to regard che house. the farm, and the graded fields as an endowment, 
and to believe that the State which has done so much to help them snes 
ceed will do the remainder. To help the inexperienced and guard 
ngainst being Imposed upon. by the idler ar indifferent, the State employs 
in each district a tactful. practical farmer who Is the friend. counsellor, 
and adviser of the working settler and a stimulator to others. When 
his efforts and inflnence fall the fact is reported to the hend office. The 
settler knows of this and aso knows that sneh report will have a con- 
trolling influence in determining whetber or not be is to obtain loans or 
be given sympathetic treatment when payments are delayed.. The law 
is so framed that the commission administering It has discretion to 
defer payments where settlers are unfortunate, but it also has anthority 
to eliminate 5 nny settler who falls to show earnestness, indis- 

„ and thr 
inis scheme of comprehensive aid has now been in operation for six 

ears, The settlements that are three years old are practically estab 
shed and self-supporting. It is the unanimous opinion of all those 
familiar with development that nowhere else have they seen such ranid 
progress in the cultivation of land or such large returns in the earlier 
ears of settlement. One of the inspectors was EIRONI a snecessful 
Termar In the Imperial Valley, Cal Tt is bis belief that as much 
progress. is made In these settlements In Victoria during 18 months as 
was made on an average in the Imperial Valley in 5 years. 

One can not help being Inspired by the hope, the eratitude. and the 
tremendous industry that Is everywhere manifest. The government that 
inaugurated these measures Is nenrer a real democracy than a vern- 
ment that ienves the settler to strnesſe unaided. While Australia and 
New Zealand have led in the movement to ald settlers, their example is 
now being followed in other developing countries. South Africa has 
adopted it. nnd the newspapers t that British Columbia intends to 
adopt it. The Canadian Pacific Railway is loaning each. settler om its 
irrigated tracts in ald of these initial improvements, and the Argentine 
is begioning to consider making such aid a feature of its colonization 


policy. 
SHOULD TH® POLICY OF THE UNITED STATES BP CHANGED? 


The adoption of a similar policy in the United States would relieve 
settlers of much anxiety and hardships without imposing any burden 
on the taxpayer. By using the public credit long terms for repayment 
could be obtained at low rate of interest. and with settlers fitted for 
thelr work and given practical advice by the Government, repayment of 
loans would be assured, and development would then continue under 
opportunities as favorable as those provided in other conntries. Every 
condition that has secured the suecess of State aid In Australia exists 
here in equal or greater mensure. The tenant farmers of the Middle 
West furnish a large body of the very best class of settlers. The conn- 
try does not bave to look for them on the other side of the world. 
The lands are here, the works have been but. All that Is needed is 
the foanguration of some businesslike scheme which will provide the 
funds and exercise the necessary direction and oversight over the 

ttlers. 
peri grentest nerd in this country is the complete use of the works 


already built. From Colorado to California are private and —— 
works, with less than half the land under cultivation, and with de- 
to maintain their financial credit: Suit- 


unte revenues are strngglin 
able settlers would comnietely change the situation. Under some 
these schemes the conditions for extending this aid are altogether satis- 
factory. whilst under others settlement under ent conditions shonid 
be prevented. Either the water supply is inn ate, the land ts — 
or the charges for land and water are too high. To extend public ai 
in the settlement of such enterprises means inevitable disuster to all 
concerned. and the first step in all sneb cases should be an investiga- 
tion by some competent publle authority to weed out the sound from the 
unsound schemes. Starting with sound enterprises there should, in each 
case, be an organization to meet and take charge of the settlers, and 
there must be some wry by which large sums of money can be provided 
to give them the necessary aid. 

In the State of Victorin this money ts vided in a large measure by 
the State Savings Bank. which. has ts of $110.000,000, on which 3 
and 34 per cent Interest is paid. This money is loaned directly to the 
farmers at 44 and 5 per cent. A remote 8 with small sccumu- 
lations, thus gives the farmers money at about half the foterest rates 

revailing in the western rt of the United States. It would seem 
Phat the Sietorian policy might wisely be followed in the United States. 
and the funds deposited in the tal savings bank of the Nation loaned 
to farmers developing irrigat lands rather than to the banks, as at 
present. The experience of all of the Australlan States shows that not 
only is this a safe use for these funds, but It can made a great 
agency for national development. Safety could be further Insured by 
an arrangement under which the States would gnarantee the returns of 
all funds loaned to settlers within their boundaries, In any event, the 
cost of improving land is as great as the ea ie pd of providing water 
for it. and if we are to have a humane and rounded ont scheme of 
development the settler's side must receive more consideration. 


INTERSTATE TRADE COMMISSION, 


Mr. OLIVER. I have here a memorial of the Philadelphia 
Board of Trade protesting against the passage of the interstute 
trade commission bill. It is not a long article, and [ ask leave 
to have it printed in the Recorp and referred to the Committee 
on Interstate Commerce. 

There being no objection, the memorial was referred to the 
Committee on Interstate Commerce and ordered to be printed 
in the Recorp, as follows: 

PROTEST AGAINST Pass OF BILL PROVIDING For THE CREATION OF AN 
INTERSTATE TRADA COMMISSION, 
To the honorable the Senate and House of Representatives of the United 

States im Congress axsembled: 


Sour memorialist, tbe Philadelphia Board of Trade, respectfully repre- 
sents. 
That there has been introduced in the House of Re 


Dill entitled H. R. 14301, providing for the ereation 
trade commission. 


tatives a 
an interstate 


~ 


Your memorialist is oppesed to the proposed legislation for the fol- 
lowing reasons; 
PURPOSE OF THE COMMISSION, 


Under the title of a trade commission the bil) provides for the crea- 
tion of a committee or body of three members, whieh sball ha ve power 
to ipvestizate the business of any corporation or class of corporations, 
with certain exceptions. It may require statements by any corporation 
within its jurisdiction of its financial condition, its trade relations, its 
business methods. ete., and may enforce the production of its business 
and other records and the attendance of its officers, employees, or other 
witnesses, In general purpose and effect: it is intended to subject all 
ol the business of the country (not already under commission super- 
vision) to vernmental supervision, 

It should be noted that this body le not a court or judicial tribunal 
properly constituted to try and determine alleged infractions of an 
aw or laws, but a body expressly authorized to impose upon the busi- 
ness of the country, or sueb classes of business ns may be designated 
by it, the duty and burden of reporting annually to it the full record 
and account of its transactions, 

PRINCIPLES OF FREE GOVERNMENT, 


The only proper basis we believe, on which Government can in gen- 
erat interfere in either individnal or business life ie in laying down 
certain general rules or prineiples of conduct, applicable to all, and 
providing the necessary machinery for their enforcement, A proper 
fribnnal, whether called a court or commission. whose duty It is to 
hear and determine charges of Infractions of the law properly brought 
before it, is an essential part of the machinery for the enforcement of 
the law. A commission whose duty it is to “smell out“ offenders or 
to reculre reports and generally oversee the details of business life 
has no place in the machinery of a free government. 

Supervision. of business merely as supervision ts no more necessary 
to the public welfare, no more desirable, and no more possible than the 
supervision of the details of individual life. In either case it ts in- 
defensible on principle and is justly to be characterized as an objec- 
tlonable form or characteristic of paternalism, 


STATESMANSHIP V. POLITICS. 


Accompanying the vast business expansion of the past 25 rears there 
have been discernible certain practices which the sound moral judg- 
ment of the community disapproved. They comprised rebates given by 
public-service corporations (whose semipublic character should require 
them to trent ait alike), willful and maticions attempts to injure com- 
petitors (outside the realm of the injury Incident to fair competition), 
and attempts to acquire absolute control of particular Industries, In 
the reaction against these things the publie jadgment should not be 
warped, sound principles of government shenld not be forgotten, and 
meretricious expedients should not be adopted. 

The fact which we seck to emphrsize is that every one of these ad- 
mitted evils bas been fully legislated against: the country has ade- 
annte courts to enforce the law and officers charged with the duty of 
prosecution where the offenses are charged. During the tast five or 
six years reve opinion has called for the rigid enforcement of the law. 
The law has been enforced, rehates have stopped. malicions injuries 
to competition have been punished, and great industries dissol into 
small competitive fragments. Whether all of this will inure to the 
pnblie welfare or not, whether In some respects the existing law may 
not be foo stringent, we leave for time to determine, What we con- 
fidently assert. however, is that no one who has followed the bistory 
of these things can doubt the sweeping ond effective character of the 
existing law to prohibit existing evils or the efficiency of the existing 
cee for enforcing the law when that machinery Is once set in 
motion. 

Under the cirenmstances additional legislation will tend to confuse 
rather than clarify and is open to the just suspicion of political ex- 


pediency. 
GOVERNMENT BY COMMISSION, 


In the reaction which has followed our great period of expansion 
the States have very generally attempted the experiment of commis- 
sion rule for all public-service corporations. The Federal Government 
has adopted the same expedient with respect to the railroads, it 
would be unfair to so characterize these measures without giving the 
reasons for our belief that in their present form. at Teast, these com- 
missions are experimental and have not yet demonstrated their right 
to a permanent place ir our institutions. 

1. THE FUNDAMENTAL DIFFICULTY, 


In the first place, then, these commissions (so far as they are em- 
powered to regulate prices) are all founded upon the anomalous prin- 
ciple that rsons. without any direct responsibility for the ennse- 
quences; without personal and first-hand knowledge of the requirements, 
and subject to influences of political expediency, are delegated to deter- 
mine what this or that pom e-service corporation needs and shall earn, 
When it is considered that a large part of the savings of the country 
are invested in these companies, the outcome seems fraught with un- 
certainty and danger. 

2. THR COST, 


The commissions, Federal and State, have entailed a heavy burden of 
expense upon the community, directly upon business and indirectly upon 
the people as a whole is expense is partly due to the cort of 
maintenunce of the commissions themselves, but in much larger part 
to the requirements Imposed by the eommissions on the individuais or 
corporations coming within their jurisdiction. The data co lected and 
furnished by cne public-utility company at the request of one commis- 
sion eost upward of $100,000, Irrespective of the services of the officers 
and employees. If this were a fair average per State for each cor- 
poration (‘as to which we have not sufficient dufa for judgment“, it 
would mean that the aggregate expense of the experiment of commis- 
sion supervision of the public utilities alone will come to an enormous 
total. 

An Independent 8 company doing a small but steady busi- 
ness was forced by the additional expense imposed by the commission 
requirements of its State to cease doing business. and its only method 
of saving the value of its assets was by sale ton competitor of sufficient 
size to hear without brenking the additiena) burden. 

Probably most of the public-service corporations are to-day confronted 
with the concrete fart that If new money is needed to develop the 
service which they render to the community it must be raised hy bend 
issues and heavy premiums paid to those who take the risk of dispos- 
ing of the bonds. This condition is less sound from the cconomie stand- 
point than one in which the necessary funds can he raised on snies of 
stock, aud the reason for the condition is very simple—if the commts- 
sions limit the amounts which the companies may earn, the public 
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have no sufficient Inducement to Invest in stocks; If the commissions 
impose on the companies heavy additional expense, the security for 


the bonds is depreciated. This condition must result unfavorably to 
the public in the end: it means less efficient service at higher prices. 

If the fina] result of commission supervision over public-service cor- 
porations is to make the transaction of the public-service business un- 
duly expensive (the community eventually paving the expense). Is to 
prevent competition by tending to eliminate all but the larger and more 
powerful units. and is finally to so limit the credit of these companies 
and curtail the indueements they can offer to Investors, that they are 
unable to finarce themseives except at exorbitant rates, the systems of 
supervision by commissions is bad for the community and must eventu- 
ally be modified or abandoned. 

8. INDIRECT EFFECTS. 

The indirect effects of governmental interference through commissions 
in business are not to be uag ored, While the general depressed 
condition of business and great shrinkage in values will doubtless be 
attributed by different persons to different causes—to foreign complica- 
tions, to tariff! charges, to world-wide movements of uncertain char- 
acter, or other cnuses—one of the conditions powerfully affecting this 
country {s undoubtedly this: The savings of the people of this country 
are invested chiefly m the business of the country. The vast sums 
invested in the railroads are confronted with the restrictive control of 
railroad earnings by the Interstate Commerce Commission. as well as 
by a mass of legislation in the several States exacting new forms of 
taxation, requirements of extravagant service. limitations of charges, 
etc. The almost equelly large volume of savings Invested in the public 
utilities is confronted with the same general problems through the 
operations of the commissions appointed in the various States. 

The results of this restrictive legislation is apparent to all in the 
resent difficulty experienced by the railroads and other public utilities 
n obtaining necessary capital, in the consequent stoppage of normal 
growth, and in the shrinkage of the value of their securities. How- 
ever much other causes may intervene to assist in the general depres- 
sion, the curtailment of the purchasing power of this large rtion of 
the business agents of the country must and does play a large part 

in the unfavorable conditions which to-day exist. 
CONCLUSION, 

Under these circumstances we respectfully submit that wisdom and 
sound judgment require that the ect upon the country of commis- 
sion supervision of the public-service corporations be carefully noted 
over a series of years before any attempt should be made to extend 
that system in any degree beyond its present limits. 

If after a full and complete test commission control over raſtronds 
and public utilities is modified or developed into a system beneficial to 
the country, it will be ample time to consider in what form, if at all, 
Government should intervene to regulate the initiative and activities 
of individuals or cornorations not engaged in public service but in 
Private enterprise, ir the meantime both public and private rights 
are amply guarded by existing law. 

For the above reasons, among others, your memorinlist respectfully 
submits that the Interstate trade commission bill should not receive your 
favorable consideration. 

And your memorialist will ever pray. 

On motion, the report was accepted and the following resolutions 


adopted : 

I. Resolved, That the memorial issued by the officers and commit- 
tee In charge, under the direction of this board, opposing the so-called 
omnibus antitrust bill is hereby approved. 

“2. Resolved, That the officers Instructed to enter a negative vote 
to the referendum submitted by the Chamber of Commerce of the United 
States to its members in relation to the creation of an interstate trade 
commission, 

“3. Resolved, That the officers be instructed to issue the memorial 
submitted to this council! by the committee on legislation in opposition 
to the proposed interstate trade commission.” 

NoTe.—A copy of the memorial opposing the passage of the omnibus 
antitrust bill (H. R. 15657), as formulated by the committee on “ legis- 
lation under the authority of a resolution adopted at the meetng of 
the board held April 20, 1914, accompanies this summary. 

Wu. M. Coarss, President. 


Attest: 

W. R. TUCKER, Secretary. 
PERSONAL EXPLANATION—REPUELIC COAL CO, 

Mr. MYERS. Mr. President, I desire to :aake a personal 
statement, 

On the 23d of March last, when Senate joint resolution No. 41, 
providing for the sale of certain coal lands to the Republie Coal 
Co., of Montana, was before the Senate and under discussion. 
I had the floor, and after having made a statement that the 
Republic Coal Co. was a subsidiary company of the Chicago. 
Milwaukee & Puget Sound Railway Co. nnd that so far as that 
resolntion was concerned it was practically identical with that 
railwny company. I used this language: 

The Northern Pacific owns each alternate section of coal lands there 
and will not sell any coal to a competing line. It absolutely refuses to 
treat with it or deal with it or negotiate with it at all. 

At the time I used that language I believed it to be entirely 
and literally true. I had so understood. Shortly thereafter I 
received a letter from Mr. J. M. Hannaford, president of the 
Northern Pacific Railway Co., in which he called my attention 
to that language and informed me that it was not correct, and 
stated that he had had some correspondence with the manager 
of the Republic Coal Co. looking to the leasing of some of the 
coal lands of the Northern Pacific Railway Co.; that be had 
made the manager of the Repnblic Coal Co. a figure on leasing 
some of the coal lands of the Northern Pacific Railway Co.. and 
that the manager of the Republic Coal Co. claimed that he 
could not pay the price and had declined to enter into a lease at 
the price quoted. 


Mr. Hannaford asked me for the source of my information on 
the subject, and I gave him as my informant the manager of 
the Republic Coal Co. That gentleman was in the city at the 
time, and I called to his attention the letter of Mr. Hannaford 
and he verified Mr. Hannaford’s statement. He snid that the 
Northern Pacific Railway Co. had made to him a price on the 
leasing of some coal land, but he claimed that the price was pro- 
hibitive and was beyond his reach. and that he conid not afford 
to pay it, and therefore no lease had been entered into. 

I had been under the impression that the Northern Pacific 
Railway Co. had absolutely refused to negotinte with or deal 
with the manager of the Republic Coa! Co. at all and so stated, 
but upon having my attention called to the statement I learned. 
the facts to be. as acknowledged by both sides, that a price had 
been quoted, and that the manager of the Republic Coal Co. 
claimed th»t the quoted price was prohibitive, and that there- 
fore he could not afford to enter into a lense at the price named. 
I suppose that is a matter of opinion between him and the presi- 
dent of the Northern Pacific Railway Co. 

I now make this statement, in order to correct and set right 
my former statement, made under a misapprehension, which 
I believed to be correct at the time. It appears that the reason 
why no lease has been entered into has been becnuse of a differ- 
ence of opinion’ between the management of the two institu- 
tions as to what the Republie Coal Co. could afford to pay the 
Northern Pacific Railway Co. for coal in the vicinity of the 
operations of the former company. The misstatement that I 
made was entirely unintentional on my part and I was entirely 
innocent in making it. 

While believing that it is right that the Republie Coal Co. 
should have coal for the operation of its trains on the Mil- 
watkee Railroad, believing that it is an absolute necessity, and 
believing still, as I do, that Senate joint resolntion No. 41 is 
a just and meritorious measure and that the Repubiic Coal Co. 
should be allowed to buy coal from the Government at a rea- 
sonable price, at the same time I do not wish to do any injus- 
tice to the management of the Northern Pacific Railway Co. 
I stated that the Northern Pacific Railway Co. refnsed to nego- 
tiate with the Republic Coal Co. for the leasing or sale of any 
coal lands. I know that the manager of the Republic Coal Co. 
never intended to mislead me and would not do so. Doubtless 
he told me that he had “been unable to negotiate’ a sale or 
lease with the Northern Pacific, meaning that they had been 
unable to come to terms, while I gained therefrom the iden that 
the Northern Pacific Lad refused to negotiate. I now ‘now 
there was no refusal to negotinte but an Inability of the parties 
to effect a negotiation, on account of differences of opinion. It 
was an Innocent misapprehension on my part. I know that the 
manager of the Republic Coal Co. never intended to mislead or 
misinform me. It was my own misnnderst:nding. 

I realize that the Northern Pacific Railway Co. and the Chi- 
cago, Milwaukee & Puget Sound Railway Co. are both great 
institutions, exch of which has done a grand work for the State 
of Montana, the great northwest. and the entire country. Each 
is entitled to just and fair consideration, and I want each to 
have equal rights and just and fair treatment; nothiug more 
and nothing less. I would not knowingly reflect on either. I 
highly esteem both. 

I would not wish any statement of mine which wonld do in- 
justice to either one to go uncorrected. Therefore I take great 
pleasure in making the correction I have just made. 

I do not believe that the innocent misstatement which I made 
was material to the merits of the subject under discnssion. I 
still believe Senate joint resolution 41 meritorious, and that it 
shonld speedily pass the Senate and House. The correction 
J have made is immaterial to its merits and is in nowise pre- 
judicial to it and does not affect its rights. However. I do not 
wish any statement of mine, whether material to Justice or not, 
to misrepresent anyone. 

LIABILITY OF COMMON CARRIERS. 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a previous day, which will be 
read, 

The Secretary rend the resolution (S. Res. 384) submitted 
yesterday by Mr. Cummins, as follows: 

Resolved, That ee E after the final disposition of the bill now 
the unfinished business the Senate take up for consideration. S. 4522, 
to cor the Interstate-commerce act relating to liability of common 
carriers. 

Mr. CUMMINS. Mr. President, I believe time can be saved 
by the suggestion which I am about to make. I expect to de- 


bate this resolution long enough to show why the bill to which 
it refers should receive consideration very soon, but I believe 
we can dispose of the bill in less time than it will require me 
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to debate the resolution, I therefore again ask unanimous 
consent for the present consideration of Senate bill 4522. 

The VICE PRESIDENT. Is there objection? 

Mr. NEWLANDS. Mr. President. I observe that there are 
certain amendments to the bill which will be offered by the 
Senator from Texas [Mr. SHEPPARD], and I can not assume that 
the bill will not take time for debate.. The report on the bill 
was made by the Senator from Arkansas [Mr. ROBINSON ], who 
is the chairman of the subcommittee which considered the bill. 
The Senator from Arkansas is absent from the city and will be 
absent for a week or 10 days. I should much prefer that the 
Senator from Iowa would permit this matter to lie over until 
the Senator from Arkansas returns, 

Mr. CUMMINS. I can not hear the Senator from Nevada. 

Mr. NEWLANDS. Mr. President, I stated that the chair- 
man of the subcommittee which had the bill under considera- 
tion was the Senator from Arkansas [Mr. Rosinson]; that he 
reported the bill; that he is now absent in Arkansas and will 
not be back for 10 days at least; and I suggested that the Sena- 
tor from Iowa should let the matter lie over until the Senator 
from Arkansas returns, 

Mr. CUMMINS. Mr. President, the Senator from Arkansas 
is earnestly in favor of this bill. He and myself were members 
of the subcommittee that had hearings upon the bill, and one 
of the last things that he said to me before he went home was 
to lose no opportunity to bring the bill before the Senate, and 
to do it at the earliest possible moment. I am sure that the 
Senator from Nevada is not speaking for the Senator from 
Arkansas when he asks delay. 

Mr. NEWLANDS. Mr. President, I have had no communica- 
tion with the Senator from Arkansas regarding this bill, and 
I take it for granted, of course, that he expressed himself re- 
garding it as the Senator from Iowa has indicated; but still 
there are amendments offered to this bill, and it seems to me 
entirely proper that the Senator from Arkansas should be here, 
as he is more familiar with the bill than anyone else. There- 
fore I suggest to the Senator from Iowa that the matter should 
go over until bis return. 

Mr. CUMMINS. Of course, it is in the power of the Senator 
from Nevada to object—— 

Mr. NEWLANDS. Yes; I object. 

Mr, CUMMINS. But I do not intend to postpone it because 
the Senator from Arkansas is absent, in view of the fact that 
he especially asked me not to postpone it, but to bring it on 
just as soon as I could. He realizes the importance of the bill 
quite as fully as I do, and he reported on behalf of the com- 
mittee the amendments which are now printed in the bill. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. THORNTON. Mr. President, in the absence of the chair- 
man of the Committee on Interoceanic Canals, I wish to say 
to the Senator from Iowa that I can not consent to his bill 
interfering with the consideration of what is called the Panama 
Canal tolls bill when the time comes for it to be taken up; and 
I can not consent to its consuming the time that properly should 
be devoted to the consideration of the naval appropriation bill, 
which is now under consideration, ard which, I think, will be 
finished this afternoon. I have no objection to considering the 
bill in which the Senator from Iowa is interested, provided the 
discussion can be closed on it by half past 12 or 1 o'clock; 
otherwise, I shall have to object. 

The VICE PRESIDENT. The Chair will state. as a matter 
of parliamentary law, that an objection may be interposed 
at any time before 1 o'clock to the further consideration of 
the bill. Is there any objection to the present consideration 
of the bill? 

Mr, NEWLANDS. I do not understand what the Chair said 
with reference to the bill. Do I understand that objection 
can be made to its further consideration at any time before 
1 o'clock? 

The VICE PRESIDENT. Yes; objection can be made to its 
further consideration at any time before 1 o'clock. 

Mr. NEWLANDS. The bill will not, then, take its place as 
the unfinished business? 

The VICE PRESIDENT. Certainly not; it will go back to 
the calendar undisposed of at that time. 

Mr. BRANDEGEE. Mr. President, does not the objection, 
which can be interposed at any time, relate to a bill which has 
been taken up under Rule VIII? After the Senate gives unani- 
mous consent for the consideration of this bill, I do not think 
that a Senator—— 

The VICE PRESIDENT. It relates, in the opinion of the 
Chair, to a bill taken up in the morning hour not on motion, 


4 a BRANDEGEE. Such a bill may be objected to at any 
me 


The VICE PRESIDENT. Such a bill may be objected to at 


any time during the morning hour. That is the understanding 
of the Chair with reference to the rule. The opinion of the 
Chair has been that as to a bill taken up without exception 
during the morning hour the Senate might discover that it 
was leading to too great an expenditure of time and stop it 
and send it back to the calendar. That has been the view of the 
Chair. Is there objection to the present consideration of the 
bill? The Chair hears none. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. 4522) to amend an 
act entitled “An act to amend an act entitled An act to regu- 
late commerce,’ approved February 4, 1887, and all acts amenda- 
tory thereof, and to enlarge the powers of the Interstate Com- 
merce Commission,” approved June 29, 1906, which had been 
reported from the Committee on Interstate Commerce with 
amendments. : 

The Secretary proceeded to read the bill and read to the 
word “transportation,” in line 19. on page 2. 

Mr. SHEPPARD. Mr. President, is it proper to offer an 
amendment at this point? I understand this is merely the first 
reading of the bill. 

Mr. GALLINGER. Mr. President, the bill evidently should 
be read in its original form. 

The VICE PRESIDENT. The Chair thinks the bill should 
be read first, and then amendments may be offered. 

Mr. SHEPPARD. I wish to offer an amendment to this line 
of the bill. 

The VICE PRESIDENT. The Chair thinks the bill should 
be first read for the information of the Senate, and then amend- 
ments may be offered. 

The Secretary resumed and concluded the reading of the bill. 

The first amendment reported by the Committee on Interstate 
Commerce was, on page 3. line 6, after the word “State,” to 
insert Territory, or the District of Columbia“; and in line 7, 
after the word “ State,” to insert “or Territory, or from a point 
in a State or Territory to a point in the District of Columbia, or 
for transportation wholly within a Territory,” so as to read: 

That any common carrier, railroad, or transportation company re- 
ceiving property for transportation from a point in one State to a point 
in another State shall issue a receipt or bill of lading therefor, and 
shall be liable to the lawful bolder thereof for any loss, damage, or 
injury to such property caused by it or at any common carrier, railroad, 
or transportation ci apany to which such property may be delivered or 
over whose line or lines such property may pass, and no contract, re- 
ceipt, rule, or regulation shall exempt such common carrier, railroad, or 
transportation company from the liability hereby imposed ; and any such 
common carrier, railroad, or transportation company so receiving prop- 
erty for transportation from a point in one State, Territory, or the 
District of Columbia to a porat in another State or Territory, or from 
a point in a State or Territory to a point in the Distriet of Columbia, 
or for transportation wholly within a Territory, shall be Mable to the 
lawful holder of said receipt or bill of lading. 

The amendment was agreed to. 

The next amendment was, on page 8, line 11, after the word 
“full,” to strike out “actual value of such property” and in- 
sert “actual loss, damage, or injury to such property caused 
by it or by any common carrier, railroad, or transportation 
company to which such property may be delivered or over 
whose line or lines such property may pass”; so as to read: 

For the full actual loss, damage, or Injury to such property caused 
by it or by any common carrier, railroad, or transportation company to 
which such property may be delivered or over whose line or lines such 
property may pass, notwithstanding any limitation of liability or limita- 
tion of tbe amount of recovery or representation or agreement as to 
value in any such receipt or bill of lading, or in any contract, rule, 
regulation, or in any tariff filed with the Interstate Commerce Com- 
mission; and any such limitation, without respect to the manner or 
form in which it Is sought to be made, is hereby declared to be unlaw- 
ful and void. 

Mr. GALLINGER. Mr. President, I ask the Senator from 
Towa precisely what difference in meaning there is between the 
language of the bill and the amendment? 

Mr. SMITH of Georgia. We can not hear the Senator from 
New Hampshire. 

Mr. GALLINGER. I inquired of the Senator from Iowa as 
to the exact difference in meaning between the language of the 
bill in its original form and the amendment, which, in lieu of 
the words “actual value of such property.” proposes to insert 
“actual loss, damage, or injury to such property caused by it or 
by any common carrier, railroad, or transportation company to 
which such property may be delivered or over whose line or 
lines such property may pass.” 

Mr. CUMMINS. The language of the bill is not very happily 
chosen in this respect, but the difference is that if the property 
was damaged, not wholly destroyed, the words of the original 
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bill wonld seem to have implied that the entire value of the 
property could be recovered, whereas it is the intent that only 
the netun? loss or damage shall be recovered. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The SECRETARY. Also, on page 3, line 22, after the words 
“Provided. hoiwerer.” the committee proposes to strike out 
“That, if the property so offered and received for transporta- 
tion,” and in lieu thereof to insert “ That, except as to ordinary 
live stock. if such property so offered and received for trans- 
portation.” 

The amendment was agreed to. 

The SECRETARY. On page 3. line 25, after the word “or,” 
the committee proposes to strike out the word “ otherwise,” and 
insert: “by other means, or if express authorization has been 
heretofore granted or shall be hereafter granted by the Inter- 
state Commerce Commission for the establishment and main- 
tenance of rates for the transportation thereof dependent apon 
the value of the property shipped, as stated in writing by the 
consignor and reference given in the rate schedule to such au- 
thorizntion, then.” 

The amendment was agreed to. 

Mr. SMITH of Georgia. I will ask the Senator from Iowa 
to give us a word of explanation of this amendment before it is 
agreed to. 

Mr. CUMMINS. I think it might be well to state at this point 
just what the difficulty is with the law as now construed by the 
Supreme Court. 

Prior to 1906 it was the law in most of the States of the 
Union, either by statute or by the declaration of the courts 
of the State. that any agreement, rule, or regulation that 
sought to limit the linbility of railway companies to less than 
the actual value of the property injured. or the actual loss or 
damage sustained by an individual, if a person was injured, was 
void as agninst public policy. I think it is well, possibly, at this 
point, to show that. 

In our State, for instance—and I choose now one decision of 
the Supreme Court construing a statute of the State and one 
decision construing or applying the common law of the State 
as declared by its highest tribunal—in the cuse of the Chicago, 
Milwaukee & St. Paul Railway Co. against Solan, reported in 
One hundred and sixty-ninth United States, at page 133. the 
Supreme Court had before it for review the judgment of the 
Supreme Court of Iowa in a suit brought by a shipper of stock 
for injuries which he had sustained while upon an interstate 
journey accompanying the stock which he owned. The section 
of our code which relates to the subject is as follows: 

No contract, receipt, rule, or regulation shall exempt any corporation 
engaged in transporting persons or property by railway from liability 
of a common carrier or carrier of passengers which wonld exist had no 
contract, receipt, rule, or regulation been made or entered Into, 

This particular plaintiff bad entered into an agreement with 
the Chicago. Milwaukee & St. Paul road that in the event of 
injury to him the recovery should be limited to $500. He was 
injured, he sued. and the supreme court of the State held that 
under this section of the code the agreement which had been 
entered into was void. and that, notwithstanding the agreement, 
he had a right to recover his full damage. In the Supreme 
Court of the United States, to which the judgment was taken, 
it was urged that inasmuch as this was an interstate transne- 
tion, an interstate journey, and inasmuch as Congress hid ex- 
clusive jurisdiction over interstate commerce, the statute of 
Iowa was invalid and could not apply to such an instance. The 
Supreme Court, bowever, in very decided and positive terms 
held that until Congress acted upon the particular subject the 
legislation of the State was effective aud valid, and it affirmed 
the judgment of the Supreme Court of Iowa. 

A little Inter there came before the Supreme Court the case 
of the Pennsylvania Railroad Co. against Hughes, reported in 
One hundred and ninety-first United States, at page 477. There 
a horse had been shipped from New York to Pennsylvania, and 
the owner or shipper bad agreed with the railroad company that 
in case of loss or in case of killing the animal the recovery 
should be not to exceed $100; I think that was the limitation. 
There was a trial, and the Supreme Court of Pennsylvania held 
that the agreement wus contrary to the policy of that State— 
that is to say. it was contrary to the common law of Pennsyl- 
vania—and entered a judgment for the full value ef the horse. 
The judgment was taken for review to the Supreme Conrt of 
the United States: and then aguin the Supreme Court held that 
the law of the State, as declared by its highest judicial tribunal, 
was the law that must be applied to the Instance, and that the 
plaintiff was entitled to recover the full value of the animal, 


notwithstanding the fact that it was injured in an interstate 
carriage, and that Pennsylvania, either through her legislature 
or through her courts, had a perfect right to determine the re- 
spective rights and liabilities of the persons interested until 
Congress acted. 

Such was the law in nearly all of the States of the Union 
when in 1906 we came to revise the interstate-commerce law. 
‘There was, as you will remember, quite an extensive revision of 
the law in 1906, and as a part of that revision there was 
adopted what bas become well known as the Carmack amend- 
ment. It is shown in the first paragraph of this bill. It reads: 

That any common carrier, railroad, or transportation company re- 
3 property for . from a point in one State to a 
point in another State shall issue a receipt or a bill of lading therefor, 
and shall be Hable to tue luwful holder thereof for any loss, damage, 
or Injury to such property caused by it or by any common carrier, rail- 
read, or transportation company to which such property may be de- 
livered, or over whose line or lines such property may pass. and no con- 
tract. receipt, rule. or regulation shall exempt such common carrier, 
railroad, or transportation company from the liability hereby Imposed: 
Previded, That nothing in this section shall deprive any holder of such 
receipt or bill of lading of any remedy or right of action which he has 
under existing law. 

It will be observed that the purpose of this amendment was to 
make the initial carrier liable for any loss or damage that 
might occur to property or persons during the entire carriage. 
I am sure it was not in the mind of Congress. and certainly not 
in the mind of the Senator who offered the amendment, to make 
any change whatsoever in the law to which I have referred 
governing the extent of recovery. 

A year or two after that time, however, an express company 
lost a ring which had been committed to its cnre. and which 
was shipped under a contract for limited linbiliry—$50. 1 be- 
lieve, or $25. When that case reached the Supreme Court of 
the United States the court reviewed the entire field. and said 
that while before the Carmack amendment was adopted these 
State statutes and State laws through judicial interpretation 
were valid, yet inasmuch as Congress had acted upon the subject 
of bills of lading, and bad not specifically provided against 
the exemption or immunity from linbility to which I hnve re- 
ferred, therefore all the State statutes and all the State judicial 
declarations upon the subject were abrogated, and that a com- 
mon carrier could validly agree with a shipper that if a horse 
or an animal of any kind were shipped upon the rate that bad 
been customary, if the animal were lost the recovery should be 
no more, we will say, than $25 or $30 or $40, as the railroad 
company might desire. 

I shall not read the opinion of the court; it goes into the sub- 
ject very carefully; and the conclusion I bave stated will not 
be disputed by anyone who is familiar with it. It has been 
followed by three other decisions of the Supreme Court constru- 
ing this amendment. all in hurmony with the first one, the effect 
of which is to destroy whut hus been, I was about to say, from 
time immemorial the law of the country controlling this subject, 
and to make it valid for railroad companies to limit their la- 
bility to a certain sum which may be named in the bill of 
lading. 

Mr. SMITH of Georgia. Mr. President, I wish to suggest to 
the Senator that he read the title of the case and the volume, 
so that it may be in the RECORD. 

Mr. CUMMINS. The title of the case is Adams Express Co, 
against Croniger. It is reported in volume 226 of the United 
States Supreme Court Reports, at page 491. I do not refer to 
the others. for they are of the same general tenor. 

In this bill we have tried to restore to the shippers of this 
country not all. but a measure, of the rights which they pos- 
sessed and which they exereised prior to the passage of the 
Carmack amendment, which inadvertently destroyed those 
rights, Therefore we provided that the railroad company 
should be linble to the lawful holder of the receipt or any otber 
person for the full actnn! loss, dammge, or injury cansed by it— 
notwithstanding any limitation of liability or limitation of the amount 
of recover, or representation or agreement as to value in any such 
receipt or bill of lading, or lu any contract, rule, regulation. or In an 
tarif filed with the Interstate Commerce Commission; and any suc 
limitation. without respect to the manner or form in which it is sought 
to be made. is hereby declared to be unlawful and void. 

We understood perfectly well, however, that there were in- 
stances in which certain common carriers ought to hare a right 
to limit their liability, especially in cases in which the goods 
shipped were concenled by boxing or wrapping: cases in which 
the common carriers could not have any knowledge with regard 
to the character or value of the goods. 

Mr. POMERENE. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
te the Senator from Ohio? 

Mr. CUMMINS. I do. 
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Mr. POMERENE. If I may call the Senator's attention to 
the language just read, the thougbt has occurred to me that 
perhaps it was not broad enough to grant the relief which is 
desired in this respect. 

Reading from line 11, the amendment is: 

For the ful: actual loss, damage, or injury to such property caused 
by it or by any common carrier. 

Of course if the injury was due directly to some act or omis- 
sion on the part of the railroad company, then the holder of the 
bill of lading could recover the loss. Suppose, however, the 
property which was being transported was stolen or was in- 
jured by the act of some thiré party, would the company be 
liable for such injury under the terms of this amendment? 

Mr. CUMMINS. I think the carrier would be liable if the 
Gamage came hrough any failure on its part to exercise that 
degree of care or that caution which the law imposes upon the 
common carrier. It was not the purpose, of course, in this 
amendment to either enlarge or diminish the care which the 
common carrier must bestow upon goods committed to its 
possession, or, in other words, to change its liability as an 
insurer. 

Mr. POMERENB. I am quite sure it was ot the intention 
of the draftsman to limit that rule, but I zas fearful that 
the language employed was not broad enough to cover it. 

Mr. CUMMINS. If the Senator has an amendment that will 
cover it I will be giad to have him present it. 

I was about to say, in cases where goods so offered to a 
common carrier are hidden or boxed it is impossible for the 
carrier to know what it is receiving. So we all thought, and 
I am sure you will all think, that it would be fair and reason- 
able for the carrier to stipulate a limitation upon its liability. 

Mr. WARREN. Mr. President—— 

Mr. CUMMINS. In just a moment. The other contingency 
is if express authorization has been heretofore granted or shall 
be hereafter granted by the Interstate Commerce Commission 
then this prohibition against limitation of recovery does not 
apply. That exception, however, does not apply to ordinary 
live stock, 

Mr. WARREN. Right there—the provision in line 22 op 
page 3 is a little blind to me. After the exception as to ordi- 
nary live stock, it goes on and speaks of property hidden from 
view by wrapping, boxing, and so forth. Is that exception in- 
tended to be made to cover ordinary live stock only and differ- 
entiate it from all other shipments of every nature? And does 
it prevent the practice prevalent heretofore in the shipment of 
live stock? 

Mr. REED. Mr. President, it is impossible to hear the Sena- 
tor from Wyoming. 

Mr. CUMMINS. That is just what it is made to cover. That 
is the object of the bill. It will cover other things; but the 
real necessity for the biil arises from the impositions that are 
now being practiced by the common carriers upon the shippers 
and owners of live stock in this country. : 

Mr. WARREN. What I want to get at is this: When the bill 
passes, in what relation are the shippers of live stock and the 
railroads? Do they then operate under an agreed value of the 
live stock, and does that value cover any damage or loss? 

Mr. CUMMINS. They do not. The very purpose of the bill 
is to prohibit the agreement with regard to a release of value 
to a certain point. That is to say, taking our State, our ordi- 
nary cattle, we will say, are worth $100 or $120 a head. They 
are now released, under the practice of the railroad company, 
to thirty or forty or fifty dollars a head, and when anything 
happens to them the shipper must accept his indemnity or his 
damages based upon this released value, or diminished value. 
The purpose is to put an end to that practice. It began since 
1906, and it ought not to continue. 

Mr: WARREN. In this proposed amendment of the law the 
language reads as follows: 

Provided, however, That, except as to ordinary live stock, if such 
pore ty so offered and received for transportation is hidden from view 

y wrapping. boxing, or by other means, or if express authorization has 
been heretofore granted or shall be hereafter granted by the Interstate 
Commerce Commission— 

And so forth. 

I do not quite see how that exception is grouped with the 
property hidden from view by wrapping, boxing, and so forth. 

Mr. CUMMINS. Suppose I bring to an express company a 
2 and it is in a box. So the express company does not 

ow—— 

Mr. WARREN. That part I understand perfectly, but not 
the regulation as to live stock where it says “except as to 
ordinary live stock.” i 

Mr. CUMMINS. Of course, the latter part of that clause 
contains two things: First, if the goods shall be hidden from 


view by wrapping or boxing. That, of course, does not touch 
live stock. 

Or if express authorization has been heretofore granted, or shall be 
hereafter granted, by the Interstate Commerce Commission for the 
establishment and maintenance of rates for the transportation thereof 
dependent upon the value of the property shipped. 


Mr. WARREN. Why make an exception as to live stock? 
The Interstate Commerce Commission will still have the power 
to permit higher rates on live-stock transportation if insurance 
and higher risk rates or values are insisted upon. 

Mr. CUMMINS. It does not permit the Interstate Commerce 
Commission to make a rate upon live stock dependent upoa 
value; that is, ordinary live stock I am speaking of. 

Mr. WARREN. Then that exception is to retain and reserve 
from the Interstate Commerce Commission power to make rules 
or directions as to the shipment of live stock only, while allow- 
ing it to cover every other commodity or shipment of every 
nature. I see no good reason for that. 

Mr. CUMMINS. That is the purpose. 

Mr. NELSON. Will the Senator from Iowa yield to me? 

Mr. CUMMINS. I yield. 

Mr. NELSON. It seems to me that great danger lurks in the 
words in italics at the top of page 4: 

Or If express authorization has been heretofore granted, or shall be 
hereafter granted, by the Interstate Commerce Commission for the 
establishment and maintenance of rates for the transportation thereof 
dependent upon the value of the property shipped, as stated in writin 
by the consignor, and reference given in the rate schedule to suc 
authorization. 

If you will study this language carefully, you will find it 
authorizes the Interstate Commerce Commission practically to 
establish, in the case of each commodity, two special rates, one 
flat rate where there is an unconditional liability for loss or 
damage, and another rate by which the company can limit its 
liability. This is broad enough to cover everything but live 
stock; so that the Interstate Commerce Commission may, in 
respect to any commodity, establish two rates, and say that for 
such a rate there is unlimited liability, and for such a lower 
rate you can limit your liability by the bill of lading. 

It seems to me that this is extending the right of the Inter- 
state Commerce Commission to an unlimited extent. We know 
how it works in actual practice. A man comes to the railroad 
company to ship a certain commodity. He is handed a bill of 
lading, and he signs it. oftentimes without reading it. It may 
be a Hmited-liability bill; and the man wakes up when the loss 
or damage occurs to find out that he can only collect a limited 
amount of the damage sustained. 7 

I think it is a most dangerous power to confer upon tha 
Interstate Commerce Commission, and that there ought not to 
be in any case any right to relieve themselves from liability. 

Mr. CUMMINS. What the Senator from Minnesota has said 
is unquestionably true. The thing he overlooks is that the 
Interstate Commerce Commission not only now has the power 
to which he refers but it has exercised the power in many in- 
stances, ‘The Interstate Commerce Commission has made a 
complete schedule of rates for the express companies of the 
country, and those rates are based upon value. The Interstate 
Commerce Commission has formulated and published the re- 
ceipts or bills of lading or contracts which these companies 
make with their shippers, and in all of them, as I am informed, 
there is this limitation. 

It is perfectly right, Mr. President, that there should be the 
limitation in such cases, simply because, first, the property muy 
be entirely hidden, and, second, because in the great markets 
of the country there are many large shippers of certain kinds 
of articles who would rather bear the risk themselves and re- 
ceive from the express companies a rate correspondingly less 
than the rate which would be imposed if the express company 
became the insurer against the higher value. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Missouri? 

Mr. CUMMINS. I do. 

Mr. REED. I take it that the Senator from Iowa in this 
bill only intends to protect a railroad company or a common 
earrier from being mulcted in heavy damages through the loss 
of some package the contents of which they did not have the 
opportunity to know. He does not mean to exempt them simply. 
because the goods happen to be in a box? 

Mr. CUMMINS. Oh, not at all. 

Mr. REED. I think this bill does that identical thing. I 
want to call the Senator's attention to it. My examination has 
been somewhat hasty, and I may be in error. Beginning at 
line 23, on page 3, it reads: 


That, except as to ordinary live stock, if such property so offered 
and received for transportation is hidden from view by wrapping, box- 
ing, or by other means, 
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The language of the bill preceding that is that there shall bea 


Habflity. Then comes the proviso which excepts certain things 
out of the operation of the bill, It reads: 

Provided, however, That, except as to ordinary liye stock, if such 
property so offered and receiv for transportation is hidden from 
view by wrapping, boxing, or by other means 

Now, omitting the other language 

Then the rule of the common law shall! apply. 


In other words, if it is in a box hidden from view the rule of 
the common law absolutely applies. But the rule of the common 
Jaw also applies if the Interstate Commerce Commission shall 
make certain rules and regulations. So, if a man brings to a 
railroad a box the contents of which are not visible the rule of 
the common law applies and there can be no recovery in that 
instance if there has been a contract limiting the Liability im- 
posed upon the shipper. 

Mr. CUMMINS. There—— 

Mr. REED. The Senator will pardon me that I may make 
my point plain by a further word. Now, conceding the railroad 
ought to be given the right to limit its liability in the event it 
does not know and has not the means of knowing the contents 
of a package, still the test ought not to be the exemption; it 
ought not to exist simply because a thing is in a box and hid- 
den from view. It might be reasonable to require a disclosure 
by the shipper, and if the shipper failed to make known the 
contents or falsely stated the contents then to deny him the 
right of recovery, but to make the fact that the article is in- 
closed in a box the test seems to me not to be in accordance 
with what I know the Senator from Iowa honestly desires to 
accomplish. 

Mr. CUMMINS. Mr. President, in answer to the Senator 
from Missouri, in these two events, namely, if the property is 
hidden from view or if it is expressly authorized by the Inter- 
state Commerce Commission, the contract or rule or regula- 
tion of the common carrier is judged by the common law 
instead of by the statute which is here imposed. I agree that 
in some instances that will work injustice, but the hearings 
before the committee convinced us that in cities like New 
York, Philadelphia, Boston, and Chicago, where the express 
companies gather up tens of thousands, hundreds of thousands, 
of packages in the course of an afternoon, it would be impos- 
sible to bave the express company make an inquiry of the 
shipper with regard to the contents of each of those pack- 
ages. Indeed we had great difficulty in the committee in pre- 
serving in the bill the words “in writing.” It was contended 
by a great many that oral representations on the part of the 
shipper ought to be sufficient. and I hope that because we have 
not gone as far as we might go the Senator from Missouri 
will not regard that as an obstacle to the passage of the bill, 
because the things that are excepted from the prohibition found 
here are now subject to the common law. We are in no worse 
case because we have not attempted to cover them all in the 
bill. 

Mr. REED. Would the Senator from Iowa really want to 
present a bill in this form: The rule of the common law shall 
apply to everything which is inclosed in a package whether the 
contents of the package are known to the common carrier or 
not? Now, that is what this bill means, if I interpret it aright. 

Mr. CUMMINS. That is what it means. 

Mr. REED. In other words, the minute you put a thing in 
a box the railroad company can limit its liability. 

Mr. KERN. You limit it. 

Mr. REED. You limit it by boxing it, although it may be a 
thing that has to be boxed. The Senator from Indiana [Mr. 
KERN] says no; you limit it. That is to say, when you present 
it you are required to sign a contract which. as the Senator 
from Minnesota [Mr. NELSON] has very wisely said, is signed 
in ninety-nine cases out of a hundred without reading, and 
thereby you find that a loss has occurred through the negli- 
gence of the shipper, and because you put It in a box you have 
been exempted from the beneficient operations of this law. 

Mr. CUMMINS. No; the Senator from Missouri is hardly 
fair about that. Possibly he has not observed the latter part 
of the amendment. It must be hidden from view. 

Mr. REED. Very well. 

Mr. CUMMINS. The alue must be stated in writing by the 
eonsignor, and the rate must be based upon that lesser value. 
Those three things must concur in order to bring this exception 
within the rule of the common law. 

Mr. REED. If it does not interrupt the Senator—I do not 
want to impose upon his good nature—it seems to me that the 
true test ought to be this: Did the common carrier know the con- 
tents of the package; not was it boxed and hidden from view, 
but did he know or have fair means of ascertaining the con- 
tents of the package? Now, suppose a man were to bring a 


package to an express company and suppose there was an in- 
voice of the contents of that package printed right on it, so 
that the company had before it as complete knowledge as it 
could possibly obtain if the goods had been unwrapped, surely 
in that case the company has not been imposed upon; and if it 
is just to set aside the provisions of the common law when the 
goods are exposed actually to view, then the provisions of the 
common law should not be held to obtain when full knowledge 
as to the contents of the package is furnished an express 
company. I think that the language ought to be modified. 

The Senator will pardon me for making a furthet suggestion. 
Tt will be noticed that the language of the exception is in the 
alternative. The goods are excepted from the beneficent pro- 
visions of the statute if they happen to be boxed. also any goods 
of any character except live stock, whether boxed or unboxed, 
hidden from view or disclosed to view, can be excepted by the 
action of the Interstate Commerce Commission. I very much 
doubt the wisdom of that, and, frankly, I have but little patience 
with any limitation upon the liability of a common carrier, 
except such-a limitation as will protect it from fraud on the 
part of the shipper. 

Now, mark you, there can be no liability on the part of a 
common carrier unless the common carrier has In some way 
been negligent. Of course, he is practically the insurer of the 
goods, but he does not insure against the act of God or of the 
public enemy, the unprecedented storm, or anything of that 
kind. You bring him the goods; they are put into his care; it 
is his duty to deliver them; and in State after State laws have 
existed for many years, which have been held to be valid, which 
absolutely provided that there could be no limitation in a con- 
tract which would exempt the company from full liability, 
Recently the Supreme Court of the United States has annulled 
all of those statutes by the decision to which the Senator refers. 

I think it would be very much wiser to provide that no com- 
pany could limit its liability, except where the shipper hud 
falsely stated the value and contents of a package. In that 
event it would not be fair to hold a common carrier for full 
value, because if a man saw fit to ship a package of dinmonds 
worth a large sum of money and upon being interrogated by 
the agent of the common carrier should say that the package 
contained some article of trifling value, that would be, in effect, 
a fraud upon the company; but where the contents are known, 
either through the fact that they can be seen by the agent of 
the common carrier or where the contents are made known at 
the time of the shipment, it seems to me there ought to be no 
limit of liability. 

It might be entirely proper to permit a rising scale of prices 
for transportation, fixed upon the value; but that scale ought to 
be regulated by the Interstate Commerce Commission, and not 
be left to the common carrier, and for this reason: A good illus- 
tration, although it is not exactly pat here, is the custom of 
the telegraph companies. For many years they had contracts— 
indeed, they have them yet, although they are not any longer 
enforced—saying that This message is an unrepeated message; 
if you want it repeated, it will cost one-half more; and because 
it is an unrepeated message we are liable only for the price 
paid for transmitting the message.” That contract was de- 
elared void by many of the courts of the States; but it illus- 
trates the fact that when you give the common carrier the 
opportunity to make a rule by which he fixes his liubility he 
will make the advanced charge so great, so onerous, so burden- 
some, that the shipper will not pay it; and if you are going 
to permit the common carrier to limit his liability in a contract, 
then the conditions upon which he can limit it ought to be very 
earefully fixed; otherwise we should find that the common car- 
rier would impose every sort of injustice upon the shipper. 

Mr. NELSON. Mr. President, will the Senator from Missouri 
yield to me? 

Mr. REED. I yield gladly to the Senator from Minnesota. 

Mr. NELSON. Would it not be a wiser provision to compel 
the shipper in every case to declare the value cf the property 
that he ships, and then to provide that there should be no limi- 
tation beyond the declared value; in other words, require the 
shipper to state the value of the shipment and prohibit the com- 
mon carrier from limiting his liability below that declared 
value? 

My. REED. That was really the thought 

Mr. CUMMINS. That is just what is now being done. 

Mr. WEST. Mr. President 

Mr. CUMMINS. If I may be permitted to make a suggestion, 
that is precisely the evil which we are trying to correct. A 
man drives his carload of steers to town to send them to Chi- 
cago from my State, and there is put before him by the railroad 
company a bill of lading or a contract, which contains a decla- 
ration as to the value of those steers.. The shipper signs that 
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declaration. Of course, the declaration is well known by every- 
body to be false; I mean as to value. The shipper says the 
steers are worth $25 or $50 apiece; and the liability of the rail- 
road company is limited to that amount. The shipper has no 
more chance to enter into an agreement with the ra road com- 
pary upon even terms than a child would have in a wrestling 
match with a prize fighter. 

Mr. WEEKS. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Massachusetts? 

Mr. CUMMINS. I yield to the Senator. 

Mr. REED. I bave the floor, Mr. President. 

Mr. CUMMINS. I want to reply, however, to the Senator 
from Missouri. The subcommittee has given this matter a great 
deal of thought; we had long hearings upon the subject. The 
very thing that the Senator from Mis suri thinks migbt be done, 
or ought to be done. I think is provided for here. The Inter- 
state Commerce Commission is given authority to take certain 
things out of the prohibition of the statute if it grants express 
authority to make a rate based on value declared in writing. 
That is just what is done. 

Let me suggest why that is necessary. Take a Kentucky race 
horse worth $25.000 which is delivered to the railroad company 
for shipment. The railroad company will not take the borse 
for anything like a reasonable or payable rate unless there is 
an agreement with regurd to the amcunt of recovery. If the 
railroad company is held to be the insurer of that animal to 
the extent of $25,000, the rate becomes so high that shipment 
becomes impossible, and we must allow in such cases, if the 
Interstate Commerce Commission authorizes it, a recovery bused 
upon declared value in order to secure a transportation rate 
that the shipper can pay and still accomplish his purpose. 

I think if the Senator from Missouri will look further into 
the particular part of the amendment he is considering he will 
find that the very thing that he wants to accomplish is accom- 
plished by the amendment, 

Mr. REED. Mr. President 

Mr. WEEKS. Now. Mr. President 

Mr. CUMMINS. I yield to the Senator from Massachusetts. 

Mr. REED. I bave the floor and have not yielded it. I am 
willing, however, that it shall be divided up in any amicable 
sort of way. 

Mr. WEEKS. I was on my feet to ask a question 15 minutes 
before the Senator from Missouri got the floor. I want to ask 
the Senator from Iowa, if the Senator from Missouri will per- 
mit me—— 

Mr. REED. Certainly. 

Mr. WEEKS. To extend somewhat the example which he has 
just given us. What I wanted to ask was. whether there are 
classifications of live stock so that the shipper will pay a rate 
dependent upon the classification? For instance, would he pay 
twice as bigh a rate on registered stock from Iowa to Chicago 
as he would on other stock worth one-half the price of the 
registered stock? 

Mr. CUMMINS. I can not quite answer the question of the 
Senator from Massachusetts, because the registered stock might 
be of high value or it might be of low value. 

Mr. WEEKS. I mean assuming that it is twice the value of 
ordinary stock. 

Mr. CUMMINS. All the railroads at this time have rates 
dependent on value in the shipment of live stock. The valne is 
determined by the declaration of the shipper nnder the cirenm- 
stances which I have just stated. If the shipper wants full 
value. and the value is not beyond the ordinary or common value 
of registered or purebred stock, he must pay 10 per cent or 15 
per cent or 25 per cent more than the rate upon an ordinary 
live-stock shipment. That rate as applied to the ordinary ense 
is probibitive; the shipper can not pay it and do business. for. 
of course, the amount of it is absurdly high. It is based only 
on the idea that the higher rate is necessary to compensate the 
railway company for the increased risk: but it is grently more 
than that in all the cases that I bave examined. I object to it, 
however, as a matter of policy in ordinary shipments. The rail- 
rond companies only apply it to 10 or 12 subjects; they apply 
it to copper ore and iron ore, because they can not know what 
the valne of ore is; they apply it to household goods; and they 
apply it to live stock. The livestock shipments that are made 
under the rule established by the railrond companies, and which 
we seek to overturn here, I suppose, constitute 90 per cent of 
all the shipments that would be affected by this rule. 

Mr. WEEKS. Mr. President. let me take the Senator's own 
example of a Kentucky horse worth $25,000. Would an insnr- 
ance company insure that horse for transportation any cheaper 
than would the railroad? Could it afford to do so? 


Mr, CUMMINS. I have never instituted that comparison; I 
do not know. 

Mr. REED. Mr. President, I think the difficulty here does 
not lie in the fact that a rising rate charge is imposed, but 
it Hes in the fact that the railroad company being given the 
power to fix a rising rate uses that power in such a way as 
to practically force a limitation on the liability they incur; 
in other words, let us say the ordinary shipping rate is $50 a 
car and that that is a fair rate. They hund the shipper a con- 
tract limiting the liability to one-tenth of the ren! value; be 
has the option to sign that contract or to pny $100 a car; and 
by that device they force him to take the risk which the law 
seeks to izipose upon them. That being the case, it seems to 
me what we ought to require is a sir disclosure of the value to 
the carrier. A man ought not to be barred from that dis- 
closure by the mere fact that he has put bis goocs in a box; 
and, having required a fair disclosure, then one thing further 
is necessary; it should be provided in the law that the carrier 
in making an advanced charge on accoun of the value must 
make only a reasonable charge. a charge thut will rensonably 
compensate him for the risk incurred above the value of the 
ordinary article carried; and that power to regulate the ad- 
vanced charges ought to be exercised either by Congress through 
law or by conferring the power upon the Interstate Commerce 
Commission. If the Interstate Commerce Commission regulates 
it, then manifestly the condition the Senator from Ohio [Mr. 
PoMERENE] speaks of would not be permitted to obtuin; the 
carrier would not be allowed to siy, “Tbe ordinary rate for 
hauling cattle worth $10 a bend is $50 n car; we will hand you 
a contract at $10 a hend value; but if you want to have a con- 
tract that will allow $75 a hend. the real value. then you will 
have to pay seven or eight times the fair rute charged.” That 
would not do; and that being the device, the species of trickery, 
if you please, resorted to by these companies, it seems to me 
we ought to write into this bill a provision permitting the Inter- 
Stute Commerce Commission to regulate the charges which shall 
be imposed above the value of the ordinary article shipped, und 
then provide th»t there shall be no limitation of value below 
that by the railroad comprnies. 

Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Georgia? 

Mr. REED. Certainly. 

Mr. WEST. I should like to get from the Senator from 
Missouri the information that I sought some time ugo from 
the Senator from Iowa. It is this: Nine bundred and ninety- 
vine bills of lading ont of a thousand are sigued by the shipper 
without ever rending the bill of Inding. There is a contract in 
them. Before 1906. 1 know, the shipper wus in no way bound 
by the contract: but here is the grest trouble about shipping 
on a bill of lading: A shipper. knowing the valne of what he 
is shipping. as the Senator says. onght to declure it. Very 
often, however, a shipper carries something to the depot, turns 
it over to the agent, and does not know the real value. He 
may let the agent of the company knew what the article is; 
yet the shipper does not know the real value. and he ought not 
to be bound by the bill of lading which he sigus in order to 
make the shipment. 

The Senator from Towa referred to a Pennsylvania case 
where a borse was shipped. and the stipulation was that the 
owner should not recover more than $100. What F wanted to 
ascertain was whether that was a specifie bill of lading or a 
general bill of lading that was signed in shipping the borse? 

Mr. REED. I barve not examined the decision. but judging 
from what F know of the decisions, I have no doubt that it 
does not make any difference whether it is what the Senator 
terms a specifice bill of lading or a general bill of lading. The 
case certainly goes to the extent of holding that when a man 
signs a coutract of shipment, that will constitute the specific 
contract for that particular case. though it might be a form 
which is handed out over the counter to every man and to 
which he signs his name without reading. just like a telegraph 
blank; when you write your message on it there is a contruct 
printed on the back of it or at the top of it or at the bottom of 
it which yon never rend. 

Mr. WEST. And which does not bind the sender of a telegram. 

Mr. REED. It bas been held in some States that it does 
bind him, but the great majority of modern decisions are the 
other way. 

Mr. SMITH of Georgia. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Georgia? 


Mr. REED. I yield the floor to the Senator. 
Mr. SMITH of Georgia: Mr. Presigen., I wish to call the 
attention of the Senator from Lowa a little further to the com- 
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mittee amendment on page 3, in which provision is made for 
liability for “actual loss, damage, or injury to such property 
caused by it or by any common carrier.” 

I am just a little afraid that this language might change the 
standard of liability by the common carrier of freight. The 
liability is that of an insurer, with certain exceptions, A lia- 
bility might exist for the common carrier although the damage 
was not caused by the common carrier at all, the common car- 
rier’s liability being that of an insurer, subject, as I recall, to 
five exceptions, the exceptions being when the injury to the 
freight is caused by the act of God, public enemies, acts of the 
publie authorities, acts of the shipper, and the inherent nature 
of the goods. 

I desire to ask the Senator if perhaps it would not be bet- 
ter, instead of using the term “caused by it,” to use the 
term “transported by it,” so that the standard of liability 
might remain that of an insurer. 
ported by it” would do. That might broaden it too greatly. 

Mr. CUMMINS. I am strongly inclined to think the Senator 
is right, and I have no objection to that kind of an amend- 
ment; but I may be permitted to say that I am using there the 
precise language of the Carmack amendment. This is a revi- 
sion or rewriting of that amendment. If the Senator will turn 
to page 2, where the present law is quoted, he will discover 
that this is the test: 

And shall be liable to the lawful holder thereof for any loss, damage, 
or injury to such property caused by it or by the common carrier, rail- 
road, or transportation company to which such property may 
delivered, 

I have not sought to change the law more than was necessary 
to reach my poiut. 

Mr. SMITH of Georgia. Has that language received a con- 
struction by the courts holding that it continues the same degree 
of liability? 

Mr. CUMMINS. I do not remember any case in which it has 
been construed. 

Mr. SMITH of Georgia. I ask the question because unques- 
tionably at common law the carrier of freight is liable for dam- 
age to freight while in its possession not caused by the carrier 
at all, 

Mr. CUMMINS. I understand that, but I have not attempted 
to rewrite the whole law relating to the liability of a common 
carrier. I have taken the law as it is and have attempted to 
reach just one point. If others desire to change the law in 
other respects, I shall not oppose the change. 

Mr. SMITH of Georgia. I should like to suggest to the Sena- 
tor the change of the word “ caused” to“ transported,” so that 
instead of reading“ to such property caused by it” it will read 
“to such property transported by it.” 

Mr. CUMMINS. I am perfectly willing that that amendment 
shall be made. I think it would help the law. 

Mr. WEST. Mr. President—— 

Mr. SMITH of Georgia. I am in full sympathy with all the 
Senator is seeking to do, and in perfect accord with his effort 
to pass this measure. I have felt for some time that it ought 
to be passed. 

Mr. CUMMINS. In so far as I can I shall be glad to accept 
the amendment suggested by the Senator from Georgia. 

Mr. SMITH of Georgia. I realize its importance, and I hope 
we will all help to see that the Senator gets a vote upon it at 
this session of Congress and at as early a date as possible. 

The VICE PRESIDENT. The question is on reconsidering 
the vote whereby the amendment commencing on line 11, page 3, 
was agreed to. e 


The motion to reconsider was agreed to. 

The VICE PRESIDENT. The Senator from Georgia pro- 
poses an amendment to the amendment which will be stated, 

The Secretary. On line 12, page 3, it is proposed to strike 
out the word “caused” and to insert in lieu thereof the word 
“ transported.” i 

Mr. SUTHERLAND. Mr. President, I think the Senator from 
Georgia has accurately stated the rule of the common law, that 
the common carrier was liable as an insurer, Of course there 
were exceptions to that. 

Mr. SMITH of Georgia. I stated the exceptions. 

Mr. SUTHERLAND. I did not recall whether the Senator 
did or not; but at all events there are exceptions. 

Mr. SMITH of Georgia. I mentioned the five exceptions. 

Mr. SUTHERLAND. I did not observe the Senator. 

Mr. SMITH of Georgia. The Senator simply did not hear me 
I added the five exceptions in my statement. 

Mr. SUTHERLAND. If the Senator's amendment should be 
adopted, would not the effect of it be to broaden the liability 
of the carrier beyond the common-law liability, and to make it 
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I do not know that “ trans- 
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liable even though the loss might be occasioned by the public 
enemy or by the act of God? 

Mr. CUMMINS. Mr. President, may I answer that question? 
I do not think it would, because the purpose of this bill is to 
leave the liability of the carrier untouched and unaffected by 
any agreement for limitation growing out of a representation 
or agreement as to value. I do not think it will broaden the 
rule to which the Senator from Utah has referred. That is to 
say, it will not make the common carrier Hable for the act of 
God or the public enemy. 

Mr. SUTHERLAND, I had already suggested to the Sena- 
tor from Iowa that I feared the language of the Carmack 
amendment, as well as the language of this bill, which limits 
the cases where the carrier shall be liable to those where the 
damage is caused by it, is too narrow; but I am afraid the 
language which the Senator from Georgia desires to write into 
the bill, if adopted, would be too broad. I think what we want 
to do here is to assert the common-law liability of the carrier. 
That is the purpose of the bill, as I understand. 

Mr. CUMMINS, No; that is not the purpose of the bill. 

Mr. SUTHERLAND. Does the Senator desire to make the 
railroad company more than an insurer of the goods? 

Mr. CUMMINS. No. - 

Mr. SUTHERLAND. That is what I thought. 

Mr. CUMMINS. But under the common law, as declared by 
the Supreme Court of the United States, there can be a limi- 
tation upon the amount of recovery upon a statement of value. 
I want to get rid of that part of the common law, but not the 
part of the common law to which the Senator from Utah has 
just referred, namely, that the common carrier shall not be 
liable in the event of injuries caused by the act of Providence 
or the public enemy. I do not care to increase the liability 
of the carrier so far as that part of the law is concerned. 

Mr, SUTHERLAND, That was my understanding. I think 
the common carrier ought to be made liable as an insurer of 
the goods precisely as it was liable at common law. I do not 
think there ought to be any limitation upon that liability. The 
only question in my mind is—— 

Mr. O'GORMAN. Mr. President—— 

Mr. SUTHERLAND. Let me finish, if the Senator will par- 
don me. The only question in my mind is whether the introduc- 
tion of the amendment suggested by the Senator from Georgia 
will not do more than that. ? 

I wish to make another suggestion, also. The Senator from 
Georgia suggests that we write in place of the words “caused 
by it” the words “transported by it.“ If that is done, the sec- 
tion will then read: 

That any common carrier * „ è shall be liable to the lawful 
holder of such receipt or bill of laang for the full actual loss, damage, 
or injury to such property transported by it or by any common carrier, 
railroad, or transportation company to which such property may be de- 
livered or over whose line or lines such property may pass. 

That makes the initial company not only responsible, for the 
loss that may be occasioned, as I view it, by the acts of God or 
the public enemy while the property is in the hands of the 
initial carrier, but also liable for the same sort of loss while the 
goods are in the hands of some connecting company. I think 
if we should write into the law, instead of “ caused by it,” the 
words “ suffered by it,” or some such language as that it prob- 
ably would cover what all of us desire. 

Mr. CUMMINS. “ Suffered?” 

Mr. SUTHERLAND. Instead of “caused by it.” 

Mr. SMITH of Georgia. Mr. President, we shall not be able 
to act on this Dill before 1 o'clock. That is perfectly evident. 
I suggest, therefore, that the amendment I have proposed be 
passed over until to-morrow without action. 

My desire is to do just what the Senator from Utah indicated 
that he thought it was my desire to do. I do not wish to earry 
it any further on one side than I was afraid the language of the 
bill might carry it on the other side. I believe if we think it 
over we can put in language about which there will be no pos- 
sible doubt. 

I understand that the Senator from Iowa used just the lan- 
guage of the Carmack amendment; but now that we have the 
subject up, I think it would be well to put in language about 
which there could be no possible question. The Senator from 
Iowa has given us all a clear insight into the bill and just what 
are its purposes. We are in a position to look at it more criti- 
eally to-night, and we can come back to-morrow or within a 
day or two, and if we have any suggestions that we think 
would help him perfect it, offer them. I believe there probably 
will be no opposition. I know ef none. I do not think there 
ought to be any opposition. 

Mr. CUMMINS. I think the Senator from Georgia is right. 
There is no difference between the Senator from Utah and 
myself. I do not desire to make the railroad companies liable 
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under circumstances under which they are not now liable; but, 
being liable, I want to make them pay the full value of the arti- 
cles for which they may be responsible. 

I do not, however, agree with the Senator from Utah that 
the word “transported” would enlarge the liability of a com- 
mon carrier, inasmuch as this bill does not purport or pretend 
to prescribe their liability in that respect, but only their lia- 
bility with regard to contracts of limitation. 

Mr. President, I feel very much obliged to the Senate for its 
courtesy this morning; and I intend to ask to-morrow morning 
if it can be done without undue interruption of the tolls bill, 
for a continuation of its consideration. Meanwhile I ask that 
my resolution may be passed over without prejudice. 

Mr. SMITH of Georgia. Whenever that resolution comes up 
I think it can be clearly shown that it is out of order and in 
violation of the rules. 

Mr. CUMMINS. Very well. 

Mr. SMITH of Georgia. I hope the Senator will not take any 
time in pressing it. 

Mr. CUMMINS. I shall not take a moment so long as I can 

get time for the consideration of the bill. 

Mr. SMITH of Georgia, I believe we all want to help the 
Senator to get a vote on his bill. 


PANAMA CANAL TOLLS. 


Mr. O'GORMAN. Mr. President, if there is nothing else 
occupying the attention of the Senate, I ask that the Panama 
Canal tolls bill may be laid before the Senate, in order that the 
Senator from California [Mr. PERKINS] may address himself 
to that question. 

There being no objection, the Senate, as in Committee of the 
Whole. resumed the consideration of the bill (H. R. 14885) to 
amend section 5 of an act to provide for the opening. main- 
tenance, protection, and operation of the Panama Cunal and 
the sanitation of the Canal Zone, approved August 24, 1912. 

Mr. PERKINS. Mr. President, as a member of the Inter- 
ocennic Canals Committee it seems proper that I should state 
the reasons as to why I can not consistently favor the passage 
of the pending bill for the repeal of the tolls on coastwise ves- 
sels passing through the Panama Canal. 

I supported the bill which is now a law on the statute book 
providing for free tolls for ships of American register enguged 
in coastwise trade. 

I also voted for the Hay-Pauncefote treaty, believing then as 
now that it could not in any way interfere with our domes- 
tie commerce or barter away any rights which have been im- 
posed for more than a hundred years. 

I have attended the hearings of this committee and patiently 
listened to the urguments of those advocating the repeal of a 
law which I believe is in the interest of American shipbuilding 
and American seamen, and up to the present time I fuil to be 
convinced that the action of Congress in prohibiting the grant- 

ing of free tolls to vessels engaged in domestic trade would be 
a good economic policy, and I know of no reason yet advanced 
which shows that we are morally or legally called upon to 
repeal a law which was duly enacted after a free discussion by 
Congress. 

It seems that we have forgotten a well-known maxim to which 
we hive paid reverence for a long time, “be sure you are right 
and then go ahead” and have adopted a new creed, “ go ahead, 
no mutter whether you are right or wrong.” 

From a nautical standpoint this would mean a very disastrous 
result to navigators, and the majority of ships now engaged 
in coastwise trade would be lying upon the rocks of the lee 
shore. 

No prudent navigator would think of adopting such a new 
regulntion, for it is an elementary law that the cautious mariner 
keeps well in mind the three L’s—that is, a sharp lookout, 
attention to the log showing the distance run, and the lead 
line showing the depth of the water under the vessel's keel. 

I know of no reason why our country should depart from such 
a prudent course and enter upon an uncharted sea, in which 
are sunken rocks, thereby escaping the Scylla only to fall prey 


to Charybdis. 
COMMERCE OF THE CANAL. 


The trade in the Panama Canal will fall into three grand 
divisions, each sharply defined by its nature and by principles 
of regulation which are well understood and of general appli- 
eation among maritime nations. 

It seems to me that an examination of these three divisions 
of trade will contribute to a clearer understanding of the duty 
as * Senate in the situation which is presented by the pending 

1. With the completion of the canal a new and better trade 
route will be opened between the nations of Europe and the 


nations of the west coast of North and South America; between 
the nations of Europe and Japan and part of the coasts of 
China, at least as far south as Shanghai; and particularly for 
Great Britain with the west coast of British North America, 
with New Zealand, and with Eritish possessions scattered 
throughout the Pacific Ocean, 

2. We confidently expect as a result of the canal a large in- 
crease in the trade between the Atlantic ports of the United 
States with ports of the west coast of Central and South Amer- 
ica, of Asia, and with the islands of the Pacific, and also in- 
creased trade between our ports on the Pacific and all the 
countries of the Old World, with possibilities of commerce be- 
tween these ports and the eastern coast of South America. 

8. We are assured that the interchange of commodities be- 
tween our own Pacific Coast States, our Gulf States, and the 
States of the Atlantic, and of the States which do not lie di- 
rectly on the seaboard, will receive a great impetus from the 
reduction in rates of transportation made possible by the sub- 
stitution of water routes for all-rail routes and the greater 
economies of water transportation. 

COMMERCIAL ADVANTAGES TO FOREIGN NATIONS, 


With the benefits to commerce which will accrue from the 
Increased facilities for transportation between foreign nations 
we have no direct commercial concern. 

We can contemplate with satisfaction the growth of trade 
between Chile and Peru, on the one side, and, on the other, 
England, Germany, and France, and the States of the Mediter- 
ranean, without envy and with the complacency with which all 
right-thinking men view the welfare and prosperity of others, 
in whatever part of the world it may be. 

We certainly are not troubled by the fact that while nations 
are striving, each by all the means in Its power, to develop its 
own foreign trude at the possible expense of other nations, we 
on our part have contributed to the growth of an international 
commerce in which we not only have no share ourselves but 
which possibly might have been diverted to our own shores 
had we been less generous and listened to the promptings of 
self-interest. 

ESTIMATED TONNAGE. 

The tonnage passing through the canal during the first or 
second year of its full operntion has been roughly estimated at 
10.000.000 net tons of shipping, and of this total it is estimated 
that practically 60 per cent will be of vessels going to and from 
foreign ports and never during the course of the voyage ap- 
peonciing nearer to the United States than the gateways of the 
canal. 

I do not wish to be vainglorious or boasting, but I recall no 
instance In history where a nation has been so generous iu its 
treatment of commercial rivals as has the United States in its 
prosecution of the work of the Panama Canal and in its plans 
for the future operation of the canal, 

We have spent. or shall before long have spent, in the con- 
struction and early years of operation of the canal the sum of 
about $400.000,000, 

There can be no question of doubt that the canal would not 
have been built—certainly in our time—had not the Government 
of the United States assumed the burden. 

The task has been colossal, and could have been carried to 
suceess only by a great power; and this fact Is appreciated 
nowhere else, I venture to say, more thoroughly than at the 
great maritime centers of the Old World. 

THE CANAL NOT A MONEY MAKER. 

The canal, too, from its very nature, can not be a money- 
making enterprise, and in this respect it must be sharply distin- 
guished from the other similar great trade route, the Suez 
Canal. 

The acquisition of the majority ef shares of the Suez Canal 
by the British Government was rightly considered one of the 
great triumphs of Lord Benconsfleld's dip!omacy—not merely 
for the political interests which it gave England in the canal 
and in the future of Egypt, but also beenuse it was a good 
investment. A sure return of about 20 per cent per annum 
with a necessary trade route between Europe and Asia as 
security, the neutrality of which is guaranteed by the great 
powers of Europe, I need scarcely say is a particularly sagacious 
investment, 

All the conditions of our investment in the Panama Canal 
make it perfectly clear that long before we shall be able to 
meet runuing expenses and set apart even a modest 1 or 2 
per cent as a sinking fund to liquidate the first cost of the 
canal, we shall be compelled to incur still further expenditures 
in lowering the level at the time we increase the length and 
width of the locks. The rate of tolls which hns alrendy been 
fixed is necessarily a competitive rate determined by the rate 
which obtains at the Suez Canal, and eyen the most sanguine 
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do not anticipate that the receipts will soon meet the necessary 
expenses. including those of sanitation, the military garrison, 
and charges entailed by the free transit of our own warships. 
We have yvoluntarity placed ourselves in a position where we 
propose to tax onr own people annually for years to come to 
promote the trade between the nations of Europe on the one hand 
and the west const of South America, Asia, and the islands of 
the Pacific on the other. If there be another such instance of 
commercial altruism in history I do not recall it, and if in this 
instance. there be any discrimination, surely our discrimination 
has not been in our favor. Bear in mind, too, that the division 
of trade of which I am now spenking—the trade through the 
canal strictly between foreign countries in which the United 
States is to have no share itself—comprises more than half of 
the anticipated canal traffic. 


WHICH OF THE NATIONS PROTEST? 


With these indisputable facts before them, which of the 
nations of the world protests that we have been unfair and are 
seeking for ourselves selfish gain from a project which from its 
very inception in the time of Henry Clay we have all pro- 
claimed should be for the benefit of mankind? Certainly not 
the ally of our earlier years as a nation struggling for inde- 
pendence, our old-time friend, France. The work which she 
undertook on the Isthmus and failed to carry through we have 
assumed nud brought to the verge of successful completion. 

Where Ferdinand de Lesseps—disheartened by lack of funds, 
by want of popular confidence, by the ravages of disease, and 
by stupendons engineering obstacles—was forced to surrender, 
there the work was taken up. backed by the unlimited resources 
of the Government of the United States. protected by sanitary 
conditions the best which modern medical science could devise, 
and directed by as fine a body of engineers as was ever assem- 
bled, and carried to completion by Col. George W. Goethals, 

It seems to me that the French Republic should hesitate before 
protesting against our action, and if there be any such pro- 
test it certainly has not come to my knowledge, whatever muy 
be the knowledge in the possession of other Members of the 
Senate. 

Can it be possible that a protest has come from Germany, 
keen to push her commerce to all parts of the world and already 
a formidable competitor with England for the commercial mas- 
tery of the sens? 

Germau maritime enterprise has already established its 
steamship lines all around the two Americas and the canal. 
To these German lines. by economy of time and coal and all 
the factors of expense dependent thereon, the canal offers the 
opportunity for a large expansion of trade that will add to the 
prestige of the German merchant flag. If there has been any 
protest from the German Government or from the German 
steamship lines against our legislation, it has not, so far as 1 
am aware, come to the notice of the Senate. 


GREAT BRITAIN PROTESTS. 


The only protest from foreign Governments of which the 
Senate has knowledge is the protest of the British Government, 
and British ships do more than half of the world’s ocean car- 
rying trade. 

It has been intimated during the discussions on the pending 
bill that the British protest and this measure had their 
origin in the notion that in some way or other our good neighbor 
to the north, the Dominion of Canada, and particularty the 
great Provinces of British Columbia and Alberta, and Sas- 
kntchewan. of the Pacific hinterland. would be adversely affected 
by free tolls for American ships in the coastwise trade. 


ADVANTAGES OF THB CANAL TO CANADA, 


Senators may be surprised at the statement that for last 
year the gain to the furmers of Alberta alone in diminished 
freight rates. had the Panama Canal been open to trade. would 
have amounted to 820.000.000. and that in the not remote future, 
for which harbor and dock facilities are already being completed 
by our northern friends, the canal will be a free gift to the Prov- 
inces of Alberta nnd Saskatchewan estimated at $200.000.000 a 
year. These estimates are not mine. nor do I envy the Dominion 
the great period of development which awaits her to the north 
of my home on the Pacific. 

I mention these facts as a reason for my reluctance to be- 
lieve that the people of Canada put forth any claim that in 
the construction of the Panama Canal and the legislation to 
provide for its administration the Congress of the United States 
has not acted fairly and with a liberality of which it is hard 
to find any parallel. 

The figures I have given are from an address delivered in 
London less than a month ago before the members of the Royal 
Colonial Institute, in the formation of which the late Cecil 


Rhodes and other British Empire builders participated in order 
to create an agency for the promotion of imperial policies. 

In urging upon the institute the important werk being car- 
ried out by the Vancouver Dock Extension Co.. with its pro- 
posed 25 miles ef docks and 14 square miles of area. connect- 
ing with every great railrosd coming into Vancouver and every 
steamship sailing from that port, Mr. F. B. Vrooman, a well- 
known authority on the commercial and industrial development 
of Canada, said that so profound was the change to be wronght 
in Canada that the Pannma Canal was already throwing up 
across the Dominion a new economical divide. This mennt that 
soon the movements on the new Pacific would draw two-thirds of 
the surplus resources of the Deminion toward it. 

“Two-thirds of the future products of Camda were destined 
to be tributury to the western sea. Tho all-rail transcontinental 
hau! for the products of western Canada would soon be a thing 
of the past. Were the capacity of the railronds equal to Can- 
ada’s growing needs, the single element of cost would be enough 
to drive so much of Canada’s tratſie from eastward to westward 
that it would change the economic equilibrium of Canadu itself. 

“Tt must be remembered that the actual cash value of the 
Pannma Canal to the prairie farmer of Canada accrues not only 
to the export grain—indeed, not to grain alone—bnt to every com- 
modity, export or import, of mine, factory, forest, and farm, 
whose cost of freight into or out of or within the country would 
be reduced by the Panama highway. 


WEST CANADIAN GRAIN RATES LOWERED. 


„Grain rates from Vancouver to Liverpool via Panama would 
be less than half the rate from Albertan points to Vancouver. 

“ What did this mean? It meant that the Panama Canal would 
put an Alberta furmer in the summer about 7 cents a bushel 
nearer Liverpool, and in the winter 15 cents a bushel nearer 
Liverpool. Average this, and state it in round numbers, and 
it meant that the Panama Canal henceforth would add 10 cents 
a bushel to the value of every busbel of grain to be grown in 
Alberta. They could approximate the saving for the western 
haif of Saskatchewan at 4 cents, and that for Alberta at 10 
cents the year round. They had in all of Alberta and half of 
Saskatchewan something like 300.000.000 bushels of grain. 
Bring one train an hour into Vancouver and it would take two 
years to bring the grain crop of 1912 from all of Alberta and 
half of Saskatchewan to the docks of Vancouver, 

“It was needless to suy that it would take very different dock 
and harbor facilities in Vancouver from what they have there 
now to handle even 5 per cent of the grain traffic, to say noth- 
ing of the other export products and the volume of trade due 
from the new Pacific to the Canadian continent. 

“Let them look ahead to the time when 60 per cent instead of 
6 per cent of Alberta and Saskatchewan was under crop. That 
time was not for distant. That time must be provided for by 
railway facilities through the continent and by dock and harbor 
facilities at the port of transshipment. If Alberta and Sas- 
katechewan produced, at a round estimate, 130.000.000 bushels 
of wheat alone in 1913, all of which would lie well on the Pacific 
economic slope, such a time as he referred to would easily see 
1,300,000,000 bushels of wheat per annum. They would have 
60.000 truinioads of wheat to get into the elevators of Vancou- 
ver and to transport again on Pacific ships. Bringing in a train 
every 30 minutes, it would take four years to get one year’s crop 
into Vancouver and unload it, and they would have waiting 
around somewhere on the side tracks something like 800 trains 
more for the next year. In other words, to handle such a crop 
it would require railway and terminal facilities for a trainload 
of wheat about every 7 minutes in the elevators and docks of 
Vancouver. 

“Tt meant that had the canal been finished and had there been 
proper dock and harbor facilities at Vanconver to handle it this 
canal would have given a clear gain to the farmers of Alberta 
alone of about £4.000,000 on the crop of 1912. It was ensy 
to see not far hence for the furmers of Alberta and Sas- 
katchewnn a free gift from this cann! of something in the 
neighborhood of £50,000,000 a year in freight rates saved.” 


ANTICIPATED TRAFFIC OF Tun CANAL, 


In stating that more than half of the anticipated traffic of the 
Panama Canal would be trade strictly between foreign conntries 
in which the United States is to have no share, I hid in 
mind especially the exchange of imports and exports between 
nations by which nations parties to the exchange thrive; by 
which their lines of productive activity give employment to their 
labor and eapital, increase and prosperity to their inhabitants, 
with all the gain in moral, mental, and physical well-being 
which comes to a nation whose people are steadily and happily 
employed—I had these things In mind at the moment rather 
than the carrying trade—the ships by which this exchange is 
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effected and the national colors which those ships will display. 
To my regret, in the carrying trade to be opened by the Panama 
Canal between the west coast of South America, for example, 
and the Continent of Europe, the United States will also have 
no part. The lion's share of that carrying trade, under existing 
conditions, will be conducted by British ships. 

I do not intend to burden the Senate with any statistics, nor 
is it my purpose to quote from the voluminous correspondence 
relating to the Panama Canal. In the many able speeches 
which have been made in both branches of Congress, and from 
all points of view during the discussion of the last few years, 
such information has already been fully set forth, and I could 
merely add one more interpretation or construction of official 
correspondence to the many already before the Senate. I would, 
however, ask your attention to one very simple computation. 
The first cost of the canal with its accessories and of operation 
during its first year will be in the neighborhood of $400,000,000. 

Over one-half of the anticipated trade through the canal will 
be, as I have stated, trade strictly between foreign countries, 
in which the United States is to have no share. So, over 
$200,000,000 of our investment we may set down to pure philan- 
thropy from the strictly commercial point of view. Of this trade 
between foreign nations one-half, at least, and probably more, 
will be carried on in British ships, so that of our outlay of 
$400,000,000, the immediate and undisputable beneficiary, at 
least to the extent of $100,000,000, will be ships under the red 
ensign. 

I wish here and now distinctly to disclaim any hostility 
against England or any desire to bring into this discussion any 
considerations which in any way would violate the warning of 
Washington, in his Farewell Address, against “ permanent 
inveterate antipathies against particular nations and passionate 
attachments for others.” 

In all our differences and discussions with England which have 
come under my notice—the Alaska boundary controversy, also 
fisheries limitation treaties and other treaties covering disputed 
questions, and as a Member of the Senate, and especially as a 
member of the committees which have had to deal with these 
differences and disputes—I have found the representatives of 
the British Government fair men, moderate in the presentation 
of the views of their Government and animated by the desire 
to secure an amicable and just settlement of differences which 
necessarily from time to time arise in the relations of neigh- 
boring nations. 


IMMEDIATH GAIN TO GREAT BRITAIN OF 6100, 000, 000. 


The immediate beneficiary of $100,000,000 of our investment 
will be British ships engaged through the canal in trade between 
countries foreign to us, 

In 1875 Great Britain paid £4,000,000, say $20,000,000, for its 
immense block of shares in the Suez Canal, which up to that 
time had cost much less than $100,000,000. It does not seem to 
me, therefore, quite in accord with the fitness of things that the 
British Government should allege undue discrimination on the 
part of the United States in its own favor in the legislation 
which we have enacted. 

I have, of course, read the notes in which the British Govern- 
ment has expressed its views, and I find in them none of the 
vehement denunciation, none of the imputations of bad faith and 
national dishonor, no trace of the passionate insistence that one 
side in this controversy is altogether right and the other side is 
altogether wrong which have characterized the discussion on 
the subject at times in Congress, and even more the discussions 
in the public press. I find in these notes a candid, straightfor- 
ward recognition of the fact that there is a difference of opinion 
as to the construction in actual administration to be put upon 
certain phrases in the Hay-Pauncefote treaty. 

We have all along been aware of such differences, and it 
seems to me that we should be very cautious before we put our- 
selves irretrievably in the attitude of affirming that we are 
altogether right or altogether wrong. 

In the genera! division of the Panama Canal trade which we 
haye thus far considered—namely, the exchange of imports and 
exports exclusively between foreign nations, carried exclusively 
in foreign ships, and constituting, as estimated, over one-half of 
the business of the canal—we have more than met all the obli- 
gations of the broadest humanity. 

THA UNITED STATES HAS PUT $400,000,000 IN THE CANAL, 

We have invested over $400,000,000 for that purpose, and we 
have fixed a rate of tolls so low as to fall short of the estimated 
expenses of operating the canal and all its appurtenances, the 
maintenance of the necessary armed force, and proper sanita- 
tion, without any provision for a sinking fund to meet the 
original obligation. 

This is a splendid gift to mankind. 


COMMERCIAL ADVANTAGES. 


The second great division of trade through the canal will be 
the trade between the Atlantic and Gulf ports of the United 
States and foreign ports in the Pacific Ocean, and trade between 
the ports of our Pacific States, Alaska, and Hawaii and foreign 
ports on the Atlantic. 

This trade has been roughly computed at about 35 per cent 
of the anticipated trade through the canal, measured by the 
tonnage of ships passing through the locks. 

In all the benefits that accrue from the excharge of imports 
and exports between nations the United States will share so 
far as this branch of trade is concerned. And how has the 
canal legislation treated it? On terms of absolufe equality with 
no discrimination as between other nations or as between other 
nations and ourselves. Congress, in enacting the canal legisla- 
tion, has treated this branch of trade precisely in accord with the 
principle of maritime reciprocity which has been the guiding 
principle of our commercial and maritime policy for a hundred 
years and is identical with the maritime policy of the world. 


THE TARIFF IN RELATION TO THE CANAL, 


This is not the time to enter into a discussion of the merits 
or demerits of the policy of discriminating duties, imposts, or 
other charges, but I can not refrain from suggesting that the 
paragraph in the recent tariff act proposing a discriminating 
reduction in the duties on cargoes brought in American ships 
furnished much better ground for protest than does the Panama 
Canal act of 1912. and that a rare opportunity to affirm the 
sanctity of treaty obligations was lost when the House of Repre- 
sentatives passed unhindered a section so plainly in violation 
of treaty obligations that the Senate with little discussion 
speedily sought to correct it. 

Subsection 7 of paragraph J of section 4 of the Underwood- 
Simmons tariff provides: 

J, Subsection 7. That a discount of 5 per cent on all duties imposed 
by this act shall be allowed on such goods, wares, and merchandise a3 
shall be imported in vessels admitted to registration under the laws of 
the United States: Provided, That nothing in this subsection shall be 
construed as to abrogate or in any manner impair er affect the pro- 
visions of any treaty concluded between the United States and any 
foreign nation. 

Unlike the Panama Canal legislation which is under review 
in the present discussion, this section of the tariff law owes its 
existence entirely to the responsible political majority in both 
branches of Congress and to the national administration which 
was consulted in the preparation of the Underwood tariff. I 
presume that the subsection was intended to be a fulfillment of 
the following plank in the Democratic national platform: 


Merchant marine: We believe in fostering by constitutional regula- 
tion of commerce the growth of a merchant marine, which shall develop 
and strengthen the commercial ties which bind us to our sister Republics 
to the south, but without rnd Pec additional burdens upon the people 
and without bounties or subsidies from the Public Treasury. 


Whether this plank is a “ little plank” or a big plank, whether 
its meaning was understood at the time or was not understood 
by those who voted for it, and whether it will be necessary to 
take another poll of the delegates to the Baltimore convention 
to find out whether this plank should be lived up to or 
abandoned, I am not in a position to state. This much, however, 
is a matter of public knowledge. The Attorney General bas 
held that the subsection consists of mere words—of sound and 
nothing further. In brief his ruling is: 


The 5 7975 cent discount to American vessels on, which was the 
primary object of the subsection, can not be given without impairing the 
stipulation of existing treaties between the United States and various 
other powers, and consequently the subsection, by the express terms of 
the proviso, is inoperative. 


The Secretary of the Treasury, accordingly, has declined 
to enforce this part of the act. 

The Board of United States General Appraisers, which is 
equally with the Secretary of the Treasury and the Attorney 
General a part of the responsible administration and is charged, 
I believe, specifically with the administrative decision of mat- 
ters relating to the tariff, over a month ago decided as follows: 


We concinde that subsection 7 of paragraph J of section 4, tariff 
act of 1913, should be enforced according to its letter. 

That dutiable ods imported in vessels admitted to registration 
under the laws of the United States should be conceded a 5 per cent 
discount from the duties provided for in the other parts of the statute. 

That the most-favyored-nation clauses in treaties with foreign countries 
are not applicable to the questions at issue here, as subsection 7 does 
not extend any special favor to any particular country, but is an 
offer or prot by the United States to importers, wherever residing, 
for the nefit of American shipping, with incidental benefits to the 
importer: that it is not gratuitously giver in any sense of the word, 
but is in consideration of the necessary trouble and expense incumbent 
upon the shipper who selects American vessels, and the enforcement of 
the law does not abrogate or in any manner impair or affect the provi- 
sions of any treaty. 

That the more specific commercial treaties here in question are not 

they are executory; and the question of thelr applica- 
cal one and not within the jurisdiction of the courts. 


. 
tion is a politi 
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There can be no doubt whatever that should this ruling of 
the Bonrd of General Appraisers be enforced by the Treasury 
Department protests of discrimination would be filed by all the 
great maritime nations with which we are in treaty relations. 

OUR FOREIGN RELATIONS, 


The subject covered by this paragraph of the tariff bas to do 
exclusively with foreign trade and foreign relations. I am at 
a loss to understand, therefore. why those who are keen for our 
scrupulous regard for our international promises—and in that 
regard I yield to no one—should have begun with a matter in- 
volving solely our coastwise trade, which to the minds of many 
of us appears to be a purely domestic concern. Before them ts 
a larger matter of foreign trade involving indisputably our 
commercia! relations with foreign powers which bave been regu- 
lated for nearly a hundred years by treaty in accord with a 
uniform policy of miritime reciprocity. This Issue Is squarely 
before the national administration and the responsible majority 
in Congress. Has Congress been asked to repeal this section? 
Has a choice been made between the attitude of one part of the 
administration that the section is an empty and meaningless 
jumble of words put forth in the hope that it would delnde men 
into the belief that the Baltimore convention platform hud been 
fulfilled. and the attitude of another part of the administration 
that we are at entire liberty in the face of 30 tresties to dis- 
eriminite in favor of American ships “im consideration of the 
necessary trouble and expense incumbent upon the shipper who 
selects American vessels"? 

THR BALTIMORD PLATFORM. 

I have profound respect for the President of the United 
States and for the Senators who are ably supporting his views 
and resftirming their own. views on. the subject of the Panama 
Canal toll legislation, enacted with the approval of the last 
national administration, but I must confess that they seem to 
ne to be “straining at a gnat and swallowing a camel” so long 
as the discriminating duty provision in subsection 7 of para- 
graph J of section 4 of the Underwood tariff remains on the 
statute books. If that section is a jumble of words, let it be 
repealed nnd take its place with the other discarded lumber of 
the Baltimore platform. If, on the other hand. the section is 
real, vital law, “fostering by constitutional regulation of com- 
merce the growth of a merchant marine,” then let it be enforced. 
If it is vot enforced because the administration believes that its 
enforcement would violate 20 trenties or more, and with real 
reason give offense to those nations: with whom we wish to 
maintain friendly intercourse, then let us have a frank avowal 
of the fact, and a prompt repeal of the subsection would follow 
without admonition from the President. At all events, it 
strikes me that it would be more seemly before we remove the 
“mote” in the Peusma Cann! act of 1912 to extract the 
„ beam ” from the Underwood-Simmons tariff measure, 

THE DISAPPEARING AMERICAN. MERCHANT MARINE, „ 

Sixty-one years ago, in the summer of 1853, I was a sailor 
boy at $T a month on board the square-rigged American. ship 
Golden Eagle, londed with cotton from New Orleans, in the 
harbor of Havre, France. 

The Golden Eugle was built at Kennebunkport, in my native 
Stute of Muine, and I can assure you sie was n sailing ship of 
which the American of that day or of this might well have 
been prond. I recall that xt that time there lay in that great 
French harbor docks 12 full-rigged American ships, loaded not 
only with the products of our own country, but some of them 
with the products of the remote parts of the world. There were 
but two British ships in the harbor at that time, and it is 
plensunt for me to recall that a favorite air of the military 
bunds of this great French seaport wns the Star-Spangled 
Runner. played in honor of the kind of ships and the sort of 
men with which the United States was conducting its commerce 
with our sister Republic. Before I was 18 years old 1 bad 
made six yvoynges to Europe and one to California around Cape 
Horn on merchant ships flying the American flag. During my 
lifetime I have been closely identified with the American mer- 
chant marine in every capacity from that of a cabin boy und 
senmun on the sniliug ships of years ago to a part owner in a 
considernble fleet of American steamships on the Pacific coast. 

Lest sume one outside the walls of the Senate Chamber miy 
thiuk thut in my words and vote on this bill I am moved by 
personal interests, I take the liberty of stating that before I 
came to Congress, 21 years ago. I divorced myself from all 
business interests which conld in any way be affected by con- 
gressional legislation, excepting that general legislation which 
relates to the whole country. My interest in the subject of the 
merchant marine, however. is unnbated. In my own experience I 
have come to- realize the value of a merchant marine in the pro- 
motion of foreign trade, and more particularly its inestimable 


value to the Nation as an element of the national defense in 
time of war, 


THR LOYALTY OP THE AMERICAN: MERCHANT MARINE. 

In every wir in which the United States has participated 
during my lifetime the American merchant marine, ships and 
sailors. have filled an honorable and necessary part, and it is 
with profound regret and sorrow thut froni time to time during 
the discussion of the pending bill E have heard shipowners de- 
nounced in terms which in my young manbood would not have 
been applied to the most hardened luwbrenker. 

I have heard wen denounced as purasites and leeches on the 
Public Treasury whom we all know risk their capital and de- 
vote their best energies of mind and body to the prosecution 
of ventures on the sen which have helped to give u the com- 
merce that renders profitible all form of industrin? enterprise 
and labor-at home. To these very men in time of emergency the 
Nation bas always turned first for help and met with prompt 
and generons response. 

I have seen the time when the United States was a elose sec- 
ond to Great Brituin—so close that the race was neck and neck 
between us for the title of“ Mistress of the Servs.” 

I shall not enter into an examination at this time of the 
canses which for the past few decades have made us a laggard 
in the race and bave transferred ensily to our rival the title 
for which we once fairly competed. It was my national pride 
nnd glory then to see the American flag flying in foreign ports; 
but now, to my profound sorrow, our flag is now hardly found 
or seen in any foreign port. 

I have seen it gradunlly disappear, first from the remote 
ports, then from those nearer at bome, until to-day, as Senntors 
nre well aware, our flag is seldom seen abroad, and Americam 
ships are enguged almost exclusively in the coastwise trade. 
COASTWISB TRADES RESERVED TO THB CNITED STATES UNDER OUR NAVIGA- 

TION LAWS. 

The corstwise trade of the United States for a century has 
been reserved to American vessels. This fundamental principle 
of onr economic system hus been known to other maritime 
nations for generations. In fact, I doubt if we bave any other 
rule of conduct whieb is so generally known abroad as is this 
rule. It is as well understood in London and Hamburg us in 
Washington that the carrying trade of the United States from 
the Atinntie to the Pacific const can be conducted only in vessels 
of the United States, whether the ronte be aronnd Cape Horn, 
through the Straits of Magellan, or through the Panama Canal. 

The principle of the reservation of the consting trade was es- 
tablished by the fathers of the Republic. Jefferson and Madi» 
son, us well as Franklin and Hamilton, and up to the present 
time the wisdom of that policy bas not been disputed. 

I now, however. note with regret thut the author of the 
pending Panama Canal toll bill in the other branch of Congress 
has introduced a measure to open our coasting trade to foreign 
vessels, und it may perhaps be that the bill before us is the 
first step in a policy subversive of all our maritime traditions, 
The pending bill is certainly in conflict with one of our most 
firmly established commercial! principles. I had always believed 
until the last few months that the unrestricted commerce be- 
tween the States was a cardinal principle of our economie faith, 

If I bave rend history correctly, the removal of charges npon 
and impediments to the nevigntion of the Potomac between the 
Colonies of Maryland and Virginia was one of the prime causes 
for the meeting of the Annapolis convention which was the first 
step toward the union of the Colonies, the Declaration of Inde- 
pendence. and the establishment of the United States of America. 

3 for 30 years Congress hus made it perfectly clear 
that— 

no tolls or operating charges whatever shall be levied upon or collected 
from any vessel, dredge, or other water eraft for passing through any 
lock, canal, canalized river, or other work for the use und benefit of 
navigation, pow belonging to the United States or that may bereafter be 
acquired or constructed, 

There are none left in Congress of those who voted for this 
measure in 1884. but I venture the suggestion thut the late John 
G. Carlisle. who presided over the House of Representatives 
which passed this measure. und the Inte Allen G. Thurnyni 
who was a member of the Senate which concurred in enacting 
it—to calls to the minds of our latter-day exponents of Demot- 
racy the names of only two lenders who renlly understood and 
lived up to the traditional principles of their party—it would 
bea surprise to these men. I say, could they be tolt, us we are 
being told, that freedom of navigation between the States is 
another nume for wholesale subsidy to shipping aud is incon- 
sistent with the principles of the Demecratic Party. 

The grent State of New York n generation ago abolished the 
tolls on the Erie Canal. and a few years ago voted upwards of 
a hundred million dollars for the improvement of that water- 
way. Would anything be more fantastic—to use no stronger 
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word—than to assert seriously that by these two great acts of 
her people and her legislature the State of New York aimed to 
give subsidies to the owners and captains of her canal boats 
and to raid the State treasury and rob the people for the bene- 
fit of the few who chanced to have put their money in these 
humble craft? 

FREE TOLLS NOT A SUBSIDY. 

The passage of American ships in commerce between the 
States from New York to San Francisco through the Panama 
Canal free of tolls is no more a subsidy, to my way of thinking, 
than the passage of less pretentious vessels from New York to 
Cleveland or Chicago free of tolls through the Erie Canal. 

The fundamental rule in each case is the same, that the com- 
merce between the States by right ought to be free from Fed- 
eral taxation or charges, save only when the necessities of war 
require Congress to push the taxing power to its furthermost 
limits : 

This well-established principle of freedom of intercourse be- 
tween the States has been challenged during the discussion of 
the pending measure, and I am not certain that the responsible 
majority in its desire to do things differently from the way in 
which they always have been done will not use the pending bill 
as the first step in the policy of erecting national tollgates on 
all navigable rivers and canals which have received the favor- 
able attention of Congress. 

The charge of subsidy to shipping business seems to me with- 
out force or effect for the reason that there is no single track 
between any of the ports of the United States bordering on the 
ocean, and anyone can build and operate a vessel without re- 
striction, engage in the coastwise and ocean trade, and go where 
he pleases. 

If it is called a subsidy by the shipping interests, then it 
seems to me equally fallacious as vessels that are built in 
American shipyards, by American mechanics who are citizens 
of this country or capable of becoming, give the profits to the 
American people rather than to foreign people; also money ex- 
pended in this country for labor and raw material used in the 
construction of American ships help to build up the industries 
of this country rather than foreign industrial activity. 

These ships in this country also pay a city, county, and State 
tax, and assessments in some form are levied by most States 
on this kind of property, New York being the exception by 
exempting American vessels engaged in domestic and foreign 
trade from direct taxation as property. 

Wages paid to sailors and officers on ships flying the Amer- 
ican flag are nearly double those paid on foreign ships. For the 
same reason, because of higher wages paid to American me- 
chanics, the cost.of building a ship in this country is approxi- 
mately one-third more than anywhere else in the world. 

Of course, ships flying under foreign colors pay nothing to this 
country in the way of taxes, and come from foreign ports to the 
ports of the United States, and in no way help to decrease the 
burden of taxation of this country. 

The charge that this subsidy is a huge monopoly and trust 
in vessels engaged in the constwise trade by those advocating 
the repeal of free tolls shows that they have given but little 
consideration to this measure, for the reason that railroads 
which have a monopoly have paid by far a better rate of inter- 
est on investments than companies who have shipping interests 
and who have paid but a fair rate on the capital invested, the 
hazard of loss being very great. 

I have endeavored to show how meaningless is che use of the 
word “subsidy” in the discussion of the bill before us, but 
that word has no terrors for me or for the people of the State 
of California, whose future lies on the sea. J 

The policy of subsidies is consistently followed by the mari- 
time nations of the world mainly for military and postal 
services, and I have no doubt in time that the United States 
wiil give up its rule of isolation and singularity in this respect, 
just as it changed its policy about 30 years ago and started 
to become a first-class naval power. 

As an American, and especially interested in navigation and 
anything pertaining to industrial pursuits, I think that anyone 
giving this question the necessary attenton and study will agree 
with me that the coastwise trade should be kept open and unre- 
stricted to the people of our country. 

I am sure the Senators who are supporting the pending bill 
will give respectful consideration to the recent report of the 
British Board of Trade to the British Parliament, showing the 
following subyentions paid to merchant ships: 

Austria (1910). 


Mileage bounty, Austria Lloyd ____ $1, 030, 000 
State subsidies to A. Lloyd —— 250. 
Dalmatian service s 190, 000 


Development of navigatlon 40, 000 
Steam navigation on Danube Rive 250, 000 


Reimbursement Saez Canai aaesc -1212212722177 $40. 000 
Working and voyage subsidies to nonsubsidized naviga- ; 

22 — ei i — . ——ę , 450, 000 

4, 000, 000 


620, 000 
e 

France (1910). 
Construction EET R N IA PAAA SRE rr A 1, 800, 000 
Nun dre ee 5, 200, 000 
Dann rr... Oe ce eras bie Ue a) 5, 500, 000 


12. 500, 000 


Germany (1910). PoP 
Postal subsidies to North German Lloyd 
East Africa Line . 1. 750, 000 


n 


Also: 

German East Africa and German Levant Line get indirect 
bounties in form of largely reduced transportation rate 
on all German State railways to goods exported on 
through bills of lading from inland places by either line, 


Italy (1910). 


Commercial, maritime, and postal services 2, 400, 000 
Navigation and construction bountie 1, 600, 000 
4, 000, 000 

SSS 

Japan (1911). 

Extending steamship routes 5, 600, 600 
Encouraging 5 T.... IO BEI EE A RE 838, 000 
Encouraging ahipbuiiding =) ~~ et 550, 000 
Mee os 2, 500 
Subsidy: to sifebostecno ana eee en ecanee 10, 000 
7, 000, 500 

— — 


Russia (1912). 


Encouragement of mercantile marine 8, 675, 000 
Subsidies to river steamship companies — . — 2325, 000 
Encouragement of shipbuilding-.--~~ I 55. 000 
3, 965. 000 
— — 
Great Britain and Colonies. 

Subventions and mail Gun (1908) 3522S — S 3, 320, 000 
Admiralty subsidy to Cunard Line (19099 730, 000 
Royal naval reserves (1909)_---._---_~--_-----.----. 1. 785, Goo 
Canadian 1 N 1:580; ogo 

Canadian fisheries bounty (1909. ==- =- =- — 60, 
Australia and New Zealand subsidies and mails (1909) 1. 265, 000 
Cape Colony ceed, EO E ee ELE aioe GRA aE Lae = 655, 000 
Jamaica subsidy (1909)-------------~---- ———.— 195. 000 
9. 690, 000 
ee So 


United States (1912—Act of 1891). 

A udes encouragement of commercial and naval 
acs Pag yaaa rare ET 980. 000 

EXEMPTING COASTWISE VESSELS NO DISCRIMINATION AGAINST ANY 

NATION. ; 

I have endeavored to show that the opponents of this bill 
occupy a position fortified at every point by recognized principles 
of American policy, including the policy of extreme liberality in 
the commercial treatment of other maritime nations, while the 
advocates of the bill, starting with the rejection of the most 
recent declarations of the three national pərties and their 
national leaders during the last presidential election, are ulready 
driven to advocate measures and theories subversive of those 
which have been consistently followed from the beginning of 
our Government. 

There is no question in my mind that the Panama Canal act 
of 1912, by exempting our coastwise vessels from Panama Canal 
tolls, involved no discrimination of any kind against Great 
Britain or any other nation. 

I well recall that during the discussion of the Hay-Pannce- 
fote treaty in executive session the late William P. Frye, 
Senator from the State of Maine, than whom the Senate hag 
never seen a more just and impartial counsellor i: our foreign 
relations and a more deveted advocate of the merchant marine— 
I recall, I say, that Senator Frye in executive session distinctly 
took the view that the proposed amendment of my collengue, 
Senator Bard, of California, to the Hay-Pauncefote treaty by 
specifically exempting our coastwise trade in terms in the treaty 
was entirely unnecessary, though perhaps harmless, becnuse 
foreign ships could not engage in the coasting trade from the 
Atlantic to the Pacific either through the Straits of Magellan 
or through the transisthmian canal when opened; that the 
question of discrimination accordingly could never arise. be- 
cause this rule of our maritime conduct was as well under- 
stood abroad as at home. 
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THE MEANING OF THE BRITISH PROTEST. 

The British protest, as I read it, takes no other or different 
view. It merely expresses the fear that the principle of coast- 
wise exemption may be so administered as to lead to discrimi- 
nation against British vessels in contravention of the treaty. 
This fear docs not involve national honor; it is not a charge 
of perfidy against the Congress which passed and the President 
who signed the Panama Canal act of 1912; it does not intimate 
that the national platforms and the national candidates of 1912 
were lost to all sense of propriety and all understanding of the 
solemnity of international obligations. 

This expression was merely a reasonable admonition that in 
the administration of the canal act officers responsible for gov- 
ernment shall see to it that all the rights we have conceded to 
other nations shall be scrupulously observed and shall not be 
lost sight of by those charged with the control of the canal. 

I must confess that the fear expressed by Sir Edward Grey 
and Mr. Mitchell Innes, of the British embassy, would have 
seemed to me more reasonable if it had been uttered after 
instead of before the action of the officers of the administra- 
tion with reference to the discriminating-duty section of the 
Underwood Tariff Act. 

Be that as it may, if I have read with understanding the 
British notes, the remedy for the-situation lies in careful in- 
structions by the President, the Secretary of the Treasury, the 
Secretary of War, and ihe Secretary of Commerce, in their 
respective spheres, to subordinate officers in their several de- 
partments who have to do with Panama Canal affairs and the 
duties of collectors of customs. 

Until this remedy has been tried; until some reasonable 
proposition for arbitration or mediation, if there be any ques- 
tion to arbitrate or mediate, has been tried and has failed. the 
Senate should hesitate long before taking a step the ultimate 
eonsequences of which may be fraught with serious perils to 
the Republic. 

Mr. BORAH. Mr. President, I understand that there is no 
Senator who desires to discuss the tolls question at this time. 
If there is, I will give way; but if there is not, I desire, un- 
der the protection of this measure while it is before the Sen- 
ate, to perform the modest task of making a few suggestions 
to the President of the United States and to the Democratic 
Party. 

It appears by the public press that we are to have no legis- 
Jation at this session upon western questions, and I feel that 
I may properly appeal to those in charge of legislation to 
consider seriously the question whether such legislation should 
be put aside. We have been in session now for nearly two 
‘years. Some measures covering western legislation vital to 
the interests of the West have already been put into shape and 
form and passed by this body, which could be passed by the 
other body and become the law of the land after a few hours’ 
consideration. 

A short time, Mr. President, after the incumbent of the 
White House was elected he delivered an address at Chi- 
cago upon the subject of conservation, an address which met 
with the approval of the entire West. In the first place, it was 
a clear and definite statement as to the necessity of some 
practical legislation, and, in the second place, it seemed to 
suggest that legislation along practical, sane, and safe lines. 
As I have said, it met with the approval of all those who live 
in what is known as the arid-land or public-land States, or 
those States which are yet in the course of development where 
there are large areas of public lands and where the natural 
resources are yet to be developed. I took occasion to write the 
President after he delivered that address, expressing, as an 
humble member of the western delegation, my approval of the 
principles which he announced and the purposes which he fore- 
shadowed- as to his administration. 

The President followed up the address, as an evidence of his 
good faith, by appointing as Secretary of the Interior, Franklin 
K. Lane, than whom no better man could have been found for 
the position, a western man, but thoroughly alive to the neces- 
sity of protecting the natural resources of the West against 
the inroads of monopoly, a man who understands the necessity 
of development and the pressing need of legislation in order 
to promote development; in other words, a man who believes 
that the tying up of natural resources is not conservation. 
There are only a few people in this country at large who still 
believe in that proposition. 

Mr. Lane made his report on June 30, 1913, in which he out- 
lined the purposes and policies of the administration. This 
report met with the entire approval of the people of the West, 
and it was supposed that legislation would follow within a 
reasonable time and that relief would be granted from a con- 
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dition which can not be too thoroughly discussed or too well 
understood. 7 

As I have said, so far as actual legislation is concerned, 
nothing up to this time has been done and the situation in some 
respects is deplorable. I do not believe that the President. un- 
derstands the situation in the West or the conditions which 
prevail there at this time. Neither do I believe that he under- 
stands the situation here with reference to legislation upon 
that subject; or, otherwise, there would be an insistence upon 
his part that some legislation be enacted at this session. 

I understand, Mr. President, that there are some kinds of 
legislation, or, rather, some bills covering some subjects of 
conservation, which would require a vast amount of time; 
and perhaps, in view of other matters which are pending and 
which are deemed to be more important—though I do not think 
so—we can not expect that legislation be had upon those sub- 
jects. For instance, we might concede that, so far as legisla- 
tion dealing with the grazing lands in the West is concerned, 
that it could hardly be framed, put into shape, and passed at 
this session, We might concede that, so far as the power ques- 
tion is concerned, it would require more time than we could 
possibly give to it at this session; but I do want to say, Mr. 
President, that there is no subject before Congress of more con- 
cern and consequence, not only to the people of the West but to 
the entire country, than the question of the proper solution of 
the power problem. 

There : now in process of organization and creation in this 
country the most gigantic combination designed to control the 
power possibilities of this country that we have had any knowl- 
edge of in the entire history of combinations. Men represent- 
ing $3°9,000,000 are behind the movement to take control; and 
the attitude which the Government has assumed for the last 
feu years enables them to do so with greater prospect of suc- 
cess. I would not say that a law dealing with that question 
could be passed at this session, requiring the consideration and 
study that it will, but I do say that we could well afford to 
spend time upon the subject and, in my judgment, some other 
matters which will be dealt with in a superficial way could be 
put aside for the purpose of dealing with this matter in a sub- 
stantial way. 

I do not, however, rise to urge those two particular propo- 
sitions. There are some measures here which we can enact 
after a few hours’ consideration. They are measures which 
have been discussed. They have been hammered into shape. 
Committees from the House of Representatives and from the 
Senate, in connection with the Secretary of the Interior, have 
gone over them and worked them out. Some of them have 
passed this body, and it would only require a few hours to make 
them statutes; and the result would be of incalculable benefit 
to the people of the West, who are trying to settle up the arid 
lands and make homes there. Those people have disclosed great 
courage, a great love for homes, in taking hold of these desert 
lands, and we owe a duty to them, and that is to act promptly 
and to act efficiently. 

Mr. CHAMBERLAIN. Mr. President, may I interrupt the 
Senator for just a moment? 

The PRESIDING OFFICER (Mr. Ranspetrt in the chair). 
Does the Senator from Idaho yield to the Senator from Oregon? 

Mr. BORAH. I yield. 

Mr. CHAMBERLAIN. The Senator referred to the conduct 
of the administration as having placed it in the power of these 
water-power monopolies to get control; and I think the Senator 
limited this administrative policy to the last two years, or pos- 
sibly three years. 

Mr. BORAH. Oh, no; I did not limit it to that. 

Mr. CHAMBERLAIN. - I think he Senator did not intend to 
convey that idea. It really dates back six or eight years. 

Mr. BORAH. I did not limit it to the list two years. I said 
“the last few years.” 

Mr. CHAMBERLAIN. 
to do so. 

Mr. BORAH. I did not rise to-day to assail the administra- 
tion or to criticize it. I am calling attention to a condition. 
Wherever the chips fall they will have to fall, whether on pre- 
ceding administrations or on this administration. 

Mr. CHAMBERLAIN. I did not think the Senator intended 
to convey that idea, but from what the Senator said I rather 
drew the inference that he confine’ it to the last two or three 
years. I think the policy of which he speaks really dates back 
about eight years. 

Mr. BORAH. I did not intend to confine it to this adminis- 
tration. I said “the last few years.” 

I was about to say that there are some measures here which 
need not take any considerable length of time. We passed 
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through this body some time ngo an act providing for the ex- 
tension of the period of time for payment upon- reclamation 
projects. That was a measure which was earnestly recom- 
mended by the Secretary of the Interior in his exceptionally 
able report, to which I have already called attention heretofore 
in a former debate: but I waut to read, if I may, a single para- 
graph from it. It says: 

But there is one matter of great moment to these people which should 
be corrected by law as soon as possible. 

Of course, as we do business here, and as the Government 
moves upon a century plan, it might be said that a year or two 
yeurs or five years is “as soon as possible”; but for the man 
who is out upon the homestead, whose credit has been ex- 
hausted, whose title is likely to be impeached, and whose 
financial condition is up to the limit, “as soon as possible” 
does not mean a year or two. It means within a few mouths. 
or it means the forfeiture of his title and the loss of his earn- 
ings for the last five or six years. Yet, Mr. President, what the 
Secretrry of the Interior says should be taken care of as soon 
as possible has been lying bere in the tomb of legislation for 
months and months, and during all that time men have been 
sacrificing what has really constituted their earnings for, the 
last several years. 

I know that since the Congress of the United States has 
censed to be at all active upon this question more than one 
homestender in my State upon these reclamation projects has 
given up his all, and bas undertaken to find employment at 
day labor or something to take care of his family. 

Mr. THOMAS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Colorado? 

Mr. BORAH. 1 yield. 

Mr. THOMAS. I wish to inquire of the Senator if he does 
not think the Senate is in part to blame for this condition? Do 
we not waste more than half our time here in idle and useless 
discussion which might easily be obviated, and the time devoted 
to giving attention to the public business? 

Mr. KENYON. Did the Senator say half of our time? 

Mr. THOMAS. I wanted to be as moderate as possible. 
[Laughter.] 

Mr. KENYON. I thought the Senator's statement was rather 
moderate. ` 

Mr. BORAH. I will agree to that, if the Senator did not mean 
a personal reflection upon the present speaker, [Luughter.| 

Mr. THOMAS. On the contrary, I am quite as guilty as my 
colleagues of using up a good deal of time that might perhaps 
be devoted to useful purposes. 

Mr. BORAH. Mr. President, I think these bills could be 
passed without any further discussion at all, in all likelihood, 
and that if they were brought to the attention of the Congres 
they would be passed without any considerable further discus- 
sion, because they have been worked out to a great extent. 
They have been before committees; the Secretary of the In- 
terior und his very able assistant have had to do with them. 
and there is very little left to discuss. I think they are agree- 
able to all parties interested, but for some inconceivable reason 
there is uo movement behind them. 

I will read another line or two from the report of the Secre- 
tary of the Interior. 

Mr. JONES. r. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Washington? 

Mr. BORAH. I yield. 

Mr. JONES. T simply wish to suggest in that connection that 
there certainly was not any unnecessary delay in the Senate iu 
the passage of the bill to which the Se.utor has referred, and 
no particular discussion in regard to it. It was passed hurriedly, 
in one day. 

Mr. BORAH. The Secretary says 


We mistook the ability of the farmer to pay for his water rights. 
Ten years was the time given. His optimism and our own was too 
reat. That time should doubled. This should be done not alone 
‘cause of the inability of many to meet their obligations to the Gov- 
ernment, but because it will prove wise policy to give a free period 
within which the farmers may more fully use their farms, They can 
put their lands to a more protitable use, both to themselves and to the 
country, by being allowed to cumulate tbeir earnings in the early years, 
and be thus enabled to make investments in stock and machinery which 
will make for larger protits later. 

1 feel the keenest 8 with those upon these prod ts who are 
entering into this work of putting the desert into public service. The 
are genuine p.oncers in a new field of work, on the success of whic 
depends greatly the rescuing of a vast territory. ‘The enemy of the 
Government and of the farmer Is the land speculator. He is of two 
kinds. Sometimes he is a farmer who does not expect to farm, but to 
sell out at a nigher price and go elsewhere. Generally, however, he fs 
the holder of a large tract of private land within the project, who 
creates false values and burdens those who buy and attempt to farm 
with a load of debt which ornate ig 9 them in their efforts. Both of 
these are hostile to the welfare of the enterprise, and tend to destroy 
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the valne of the service which the Government ts attempting. But such 
matters may, | trust, be overcome by new methods of administration. 


So several months ago, after a visit to the West, the Secre- 
tary of the Interior urged it; and he bas not drawn the picture 
to its full color. So far as he has gone he is entirely accurate, 
but he bas been modest in bis statement as to the conditions 
which prevail there. 

I say to the Congress of the United States now, and I weigh 
my words, that if this session ends without the passing of that 
bill it will be a most wrongful and unjust thing to thousands 
of settlers who have been invited by the Government to go upon 
those lands. It will work an irreparable injury to them. They 
never cun be compensated. They will have given up all they 
have, and their sacrifices upon those desert places will have 
been made in vain. 


I appeal to the Congress and to the administration in power 
to consider the welfare of these people, though they be but few 
us compared with the 90,000.000 people of the United States, 
and to pass this measure before this session ends. It will be 
not only an act of justice, but an act of humanity, and it wil! 
be an act of injustice and inhumanity if we fail to do it. 

I do not know whether we shall leave here before the 1st of 
September or not; but no Senator sits here who could not afford 
to stay 30 days to relieve those men of the situation in which 
they find themselves. 

I ask leave to insert in connection with my remarks the bill 
which has passed the Senate, which has had the approval of 
the Secretary of the Interior, which has had the approval of 
the Representatives of the House who met with the Secretary 
of the Interior, and which, so far as I know, is without objec- 
tion us to its details. 

The PRESIDING OFFICER (Mr. Surrranp in the chair). 
Without objection. it will be so ordered. 

The bill referred to is as follows: 


{As reported in House of N showing committee amend- 
ments. 


(Omit the part in brackets and insert the part printed in italic.) 


Be it enacted; ctc., That any person whose lands hereafter become 
subject to the terms and conditions of the act approved June 17, 1002, 
entitled “An act appropriating the receipts from the sale and disposal 
of public lauds in certain States and ‘Territories to the construction 
of irrigation works for the reclamation of arid lands,” and acts amend- 
atory thereof or supplementary thereto, hereafter to be referred to as 
the reclamation law, and any person who hereafter makes entry there- 
under shall at the time of making water-right application or entry, as 
the case may be, pay into the reclamation fund 121 4 per cent of 
the construction 5 fixed for his land as an initial jostalim nt, 
and shall pay the balance of said charge in 15 annual installments, 
the first 5 of which snall each be 5 per cent of the construction 
charge and the remainder shail each be 7 per cent until the whole 
amount shall have been The rst of the annual installments 
shall become due and payable on December 1 of the filth calendar year 
after the initial Installment: Prorided, That any water-right applicant 
or entryman may, if he so elects, pay the whole or any rt of the 
construction charges owing by bim within any shorter period: Prorided 
further, That entry may be made whenever water is available, as 
announced by the Secretary of the Interior, and the initial payment 
be made when the charge per acre is established. 


ACT SHALL APPLY TO EXISTING PROJECTS. 


Sec. 2. That any person whose land or entry has heretofore become 
subject to the terms and conditions of the reciamation law shall pay 
the construction charge, or the portion of the construction charge re- 
maining unpaid, in 20 annual installments, the first of which shall 
become due and payable on December 1 of tne year in which tue pubiic 
notice affecting his land Is issued under this act, and subsequent in- 
stailments on December 1 of each year thereaiter. The tirst 4 of 
such installments shali each be 2 per cent, the next 2 installments 
shail each be 4 per cent, and the next 14 each 6 per cent of the total 
construction charge or the portion of the construction charye unpuid 
at the beginning of such installments. 


PENALTIES. 


Sec. 3. That if any water-right applicant or entryman shall fail to 
pay any installment of his construction charges when due there shall 
be added to the amount unpaid a penalty of 1 per cent thereof, and 
there shall be added a like penalty of 1 per cent of the amount unpaid 
on the first day of each month thereafter so long as such default suall 
continue. If any such applicant or entryman shall be one year in 
default in the payment of any installment of the construction charges 
and penalties, or any part thereof, his water-right application, and if 
he be a homestead entryman his entry also, shall be subject to cancel- 
lation, and all payments made by him forfeited to the reclamation 
fund, but no homestead entry shall be subject to contest because of suca 
default: Provided, That if the Secretary o. the Interior shall so eiect, 
be may cause suit or action to be brought for the recovery of the 
amount in defauit and penaities; but if suit or action be brought tue 
right to declare a cancellation and forfeiture shall be suspended pend- 
ing such sult or action. 

INCREASH OF CHARGES, 


Sec. 4. That no increase in tne construction charges shall hereafter 
be made, after the same have been fixed by public notice, except by 
agreement between the Secretary of the Interior and a majority of the 
water-right applicants and entrymen to be affected by such increase, 
whereupon ail water-rigbt applicants and entrymen in the area pro- 

to be affected by the increased charge shall become subject 
thereto. Such increa charge shall be added to the construction 
charge and paygent thereof distributed over the remaining unpaid in- 
stallments of ccastraction charges: Provided, That the Seerctary of 
the Interior, in his discretion, = agree that such Increased construc- 
tion charge shall be paid in additional annual installments, each of 
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which shall be at least equal to the amount of the largest e 


as fixed for the project by the public notice theretofore issued. 
such additional installments of the increased construction charge, as 
so agreed upon, shall become due and payable on December 1 of each 
year subsequent to the year when the final installment of the construc- 
tion charge under such public notice is due and payable: Provided 
further, That all such increased construction charges shall be subject 
to the same conditions, penalties, and suit or action as provided in 
section 3 of this act. 


OPERATION AND MAINTENANCE. 


Src. 5. That in addition to the construction charge, every water- 
right applicant, entryman, or landowner under or upon a reclamation 
project shall also pay, whenever water service is available for the irri- 
gation of his land, an operation and maintenance charge based upon the 
total cost of operation and maintenance of the project, or each separate 
unit thereof, and such charge shall be made for each acre-foot of water 
delivered; but each acre of irrigable land, whether irrigated or not, 
shall be charged with a minimum [maintenance] operation and [opera- 
tion] maintenance charge based upon the charge for delivery of not 
less than 1 acre-foot of water: Provided, That, whenever any legall 
organized water users’ association or irrigation district shall so requ 
the Secretary of the Interior is hereby authorized, in his discretion, to 
transfer to such water users’ association or irrigation district the care, 
operation, and maintenance cf all or any part of the Dechert work: 
subject to such rules and reguiations as he may prescribe. If the tota 
amount of operation and maintenance charges and penalties collected 
for any one irrigation season on any project shall exceed the cost of 
operation and maintenance of the project during that irrigation season, 
the balance shall be applied to a reduction of the charge on the project 
for the next irrigation season, and any deficit incurred may likewise be 
ndded ‘to the charge for the next irrigation season. 


PENALTIES. 


Sec. 6. That all operation and maintenance charges shall become due 
nnd payable on the date fixed for each project by the Secretary of the 
Interior, and if such charge is paid on er before the date when due there 
shall be a discount of 5 per cent of such charge; but if such charge is 
unpaid on the first day of the third calendar month thereafter, a pen- 
alty of | per cent of the amount unpaid shall be added thereto, and 
thereafter an additional penalty of 1 per cent of the amount unpaid 
shall be added on the first day of each calendar month if such charge 
and penalties shall remain unpaid, and no water shall be delivered to 
the lands of any water-right applicant or entryman who shall be in 
arrears for more than one calendar year for the payment of any charge 
for operation and maintenance, or any annual construction charge and 
penalties. If any water-right applicant or entryman shall be one year 
in [defautt] arrears in the payment of any charge for operation and 
maintenance and penalties, or any part thereof, his water-right applica- 
tion, and if he be a homestead entryman his entry also, shall be subject 
to cancellation, and all payments made by him forfeited to the reclama- 
of the Interior suit or 


tion fund. In the discretion of the 8 
ault and penalties in like 


action may be brought for the amounts in 
manner as provided in section 3 of this act. 


FISCAL AGENT. 


Sec. 7. That the Secretary of the Interior is hereby authorized, in 
his diseretion, to designate and a pomi under such rules and regula- 
tions as be may prescribe, the legally organized water users’ association 
or irrigation district, under any reclamation project, as the fiscal agent 
of the United States to collect the annual payments on the construction 
charge of the project and the annual charges for operation and mainte- 
nance asd all penalties: Provided, That no water-right applicant or 
entryman shali be entitled to credit for any payment thus made until 
the same shall have been paid over to an officer designated by the Sec- 
retary of the Interior to receive the same. 


RECLAMATION REQUIREMENTS, 


Src. S. That the Secretary of the Interior is hereby authorized to 
make general rules and regulations S the use of water in the 
irrigation of the lands within any project, and may uire the reclama- 
tion for agricultural purposes and the cultivation of [one-fourth] one- 
half the irrigable area under each water-right appl cation or entr 
within three full irrigation seasons after the filing of water-right appli- 
cation > entry, and the reclamation for agricultural purposes and the 
cultivation of bone hayt] three-fourths the irrigable area within five 
full irrigation seasons after the filing of the water-right application or 
entry, and shall provide for continued compliance with such require- 
ments. Failure on the part of any water-right applicant or entryman 
to comply with such requirements shall render his application or entry 
subject to cancellation, 


LANDS NOT SUBJECT TO RECLAMATION ACT, 


Sec. 0. That in all cases where application for water right for lands 
in private 8 or lands held under entries not sub, et to the 
reclamaticn law shall not be made within one year after the passage of 
this act, or within one year after notice issued in pursuance of section 4 
of the reclamation act, in cases where such notice bas not heretofore 
been issued. the construction charges for such land shall be increased 5 
per cent each year until such application is made and an initial install- 
ment is paid. 

WITHDRAWN LANDS SUBJECT TO ENTRY. 

Sec. 10. That the act of Congress approved February 18, 1911, en- 
titled “An act to amend section 5 of the act of Congress of June 25 
1910, entitled ‘An act to authorize advances to the reclamation fund 
and for the issuance and disposal of certificates of indebtedness in re- 
imbursement therefor, and for other purposes, be, and the same hereby 
is, amended so as to read as follows: 

“Sec. 5. That no entry shall be hereafter made and no entryman 
shail be oermitted to go upon lands reserved for irrigation purposes 
until the Secretary of the Interior shall have established the unit of 
acreage per entry, and water is ready to be delivered for the land in 
such unit or some part thereof and such fact has been announced by 
the Secretary of the Interior: Provided, That where entries made prior 
to June 25, 1910, have been or may be relinquished, in whole or in 
part, the lands so relinquished shall be subject to settlement and entry 
under the reclamation law.” 

WATER SERVICE. 


Sec. 11. That whenever water is available and it is impracticable to 
be Lacie operation and maintenance charges as provided in section 5 
of this act, the Secretary of the Interior may, prior to giving public 
notice of the construction charge per acre upon land under any project, 
furnish water to any entryman or private landowner thereunder until 
such notice is given, making a reasonable charge therefor, and such 


charges shall be subject to the same 
for cancellation and collection as here 
and maintenance charges. 


ADMISSION OF PRIVATE LANDOWNERS TO NEW PROJECTS, 


Sec. 12. That before any contract is let or work begun for the con- 
struction of any reclamation project hereafter adopted the Secretary 
of the Interior shail require the owners of private lands thereunder to 
agree to dispose of all lands in excess of the area which he shall deem 
sufficient for the support of a family upon the land in question, upon 
such terms and at not to exceed such price as the Secretary of the 
Interior may designate, and if any landowner shall refuse to agree to 
the requirements fixed by the Secretary of the Interior, his land shall 
not be included within the project if adopted for construction. 


DISPOSITION OF EXCESS FARM UNITS, 


Sec, 13. That all entries under reclamation projects containing more 
than one farm unit shali be reduced in area and conformed to a single 
farm unit within two years after making proof of residence, improve- 
ment, and cultivation, or within two years after the issuance of a 
farm-unit plat for the proleet if the same issues subsequent to the 
making of such proof: ovided, That such proof is made within four 
years from the date as announced by the Secretary of the Interior that 
water is available for delivery {to} Jor the land. Any entryman fail- 
ing within the period herein provided to dispose of the excess of his 
entry above one farm unit, in the manner provided by law, and to con- 
form his entry to a single farm unit, shall render his entry subject to 
cancellation as to the excess above one farm unit: Provided, That upon 
compliance with the provisions of law such entryman shall be entitled 
to receive a patent for that part of his en which conforms to one 
farm unit as established for the project: Provided further, That no per- 
Son shall hold by assignment more than one farm unit prior to final 
payment of all charges for all the land held by him subject to 
7 — 5 law, except operation and maintenance charges not 

en due. 
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provided for other operation 


ACCEPTANCE OF THIS ACT, 


Sec. 14. That any m whose land or entry has heretofore become 
subject to the reclamation law who desires to secure the benefits of 
the extension of the period of payments provided by this act shall, 
within six months after the issuance of the first public notice here- 
under affecting his land or entry, notify the Secretary of the Interior, ' 
in the manner to be prescribed by sald Secretary, or his acceptance of 
all of the terms and conditions of this act, and thereafter his lands or 
entry shall be subject to all of the provisions of this act. 

Sec. 15. That the Secretary of the Interior is hereby authorized to 
perform any and all acts and to make such rules and regulations as 
may be necessary and proper for the purpose of carrying the provisions 
of this act into full force and effect. 

Src. 16. That the district court of the United States for the district 
where the lands, or some portion of the lands, included within any recla- 
mation proat are situated shall have jurisdiction of all suits brought 
by the United States or the Secretary of the Interior for the entorce- 
ment of the provisions of this act, and jurisdiction of all suits now 
pending or which mag be hereafter instituted by any legally organized 
water users’ association or irrigation district in behaif of the water 
users and settlers thereon for the enforcement of the provisions of this 
act and of the provisions of the reclamation law as referred to and 
defined in section 1 of this act.] 

Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Washington? 

Mr. BORAH. I yield. 

Mr. JONES. I fully agree with the suggestions made by the 
Senator as to the importance of passing this measure. I 
thought I would ask the Senator whether he does not feel that 
we would be justified, if necessary, in taking advantage of some 
of the opportunities we have to delay the passage of some meas- 
ures that may be urged until that legislation is passed in an- 
other body? 

Mr. BORAH. Mr. President, I have offered one amendment 
to the rivers and harbors bill covering a western subject. I 
am soing to offer the bill which I have just asked to have 
printed in the Recorp as an amendment to the rivers and har- 
bors bill, and I am going to offer another one covering the 
homestead question. I am going to test the sense of the Senate 
as to whether it thinks more of that kind of legislation which 
has come to be designated the country over as the “pork bar- 
rel” or of the interest of those who are trying to make homes 
in the western country. I am going to know before the session 
closes whether we will appropriate out of the Treasury of the 
United States millions of dollars, 40 or 50 per cent of which 
will likely be wasted before it ever gets to the place where it 
ought to be expended, and put aside legislation which does not 
cost the Government one cent in the end, but which enables the 
wandering settler of the West to locate himself and his family 
and to become an estimable citizen of this Republic. 

If the Senate should come to the conclusion that it thinks 
more of the rivers and harbors bill than it does of that situa- 
tion, I shall test the Senate upon another question, and that is 
whether or not it will pass the rivers and harbors bill at all. 

Mr. KENYON. Mr. President, will the Senator yield to me 
for a question? f 

Mr. BORAH. I yield. 

Mr. KENYON. I wish to ask the Senator whether th. amend- 
ments he proposed to the rivers and harbors bill would raise 
the question to which he has been speaking this afternoon. As 
I understand, the Senator's propositions are not * pork-barrel” 
propositions. 

Mr. BORAH. No. 
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Mr. KENYON. How, then, can the Senator attach them to 
the rivers and harbors bill? [Laughter.] 

Mr. BORAH. I do not know, but I will undertake to demon- 
strate It when we get there. 

Mr. MYERS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Montana? 

Mr. BORAH. I yield. 

Mr. MYERS. I wish to say that I am in hearty accord with 
the Senator from Idaho about the urgent necessity and justice 
of some legislation for the extension of time for settlers to make 
payments on their lands under the Government reclamation 
projects; but the Senator speaks of testing the Senate as be- 
tween that proposition and the rivers and harbors bill. I merely 
desire to suggest to the Senator that the bill to which he refers, 
granting an extension of time for payments on land under the 
reclamation projects, has passed the Senate and is now in the 
House. The Senate has nothing to do with it. It has no choice 
between that and the rivers and harbors bill. 

Mr. BORAH. Oh, yes; the Senate will have a vast amount 
to do with it before the rivers and harbors bill gets through here. 
It will have a vast amount to do with it. E 

Mr. MYERS. If the Senator means that if one bill is de- 
feated the other must be defeated, I can see what the Senate 
has to do with it; but it has no choice now as to passing the 
law granting 20 years in which to make these payments. 

Mr. BORAH. Oh, I understand that perfectly; but there is 
such a powerful momentum behind certain forms of legislation 
in the Congress of the United States that every man knows that 
if he wants to ride through the Congress he had better get on 
that particular wagon. 

Mr. THORNTON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Louisiana? 

Mr. BORAH. I yield. 

Mr. THORNTON. With the permission ef the Senator from 
Idaho, I should like to ask him how long this discussion is to 
continue. When he rose to speak, the moment the speech of the 
Senator from California IMr. PERKINS) was concluded, I sup- 
posed that, of course, he was going to uddress the Senate on the 
subject of the Panann Canal tolis bill. Otherwise 1 certainly 
should have moved that the naval appropriation bill, the pend- 
ing bill, should be taken up. 

I am very anxious to proceed with that bill. 


If we do not 


det through with it to-night we will not get through with it for 


a week. I never would have consented to the Senator tuking 
up this time if 1 had not supposed he was going to speak on the 
subject of the Panama Canal tolls. 

Mr. BORAH. Mr. President, with all due respect to my 
friend from Louisiana—for whom, as he knows, I have a very 
kindly regard—the Senator from Louisiana bas nothing to do 
with consenting to my occupying the floor, 

Mr. THORNTON. Mr. President, to that I will say that while 
the Senator is on the floor I can not interfere witb him, but 1 
could have objected to his speuking on any other subject except 
the Punama Canal tolls bill; and I should have called up that 
measure, which is a preference bill, if I had known the Senator 
was going to speak on any other subject. I am not trying to 
take him off his feet now, but I asked that he would give me 
an idea as to how much longer this discussion would continue. 
Before he begun I spoke to him, having understood from the 
chairman of the Interoceanic Canals Committee that he wanted 
to speuk on the subject of tolls. He told me he desired to 
speak about 20 minutes. He rose the very moment the Senator 
from California bad concluded, and, of course, I supposed he 
wus going to talk on the subject of tolls. It is well known 


r at the naval bill comes up every day immediately after the 


\ 


discussion .of the tolls bill. 

Mr. BORAH. Mr. President, I would not inconvenience the 
Senator from Louisiana in passing an appropriation bill. 1 
know how important it is to get through appropriution bills; 
but I wish to say to the Senator from Louisiana in ull candor 
that if he knew the situation in the West, and the necessity of 
this legislation, he would not become irritated with the Senator 
from Idaho becnuse he undertakes to present in a very few 
minutes what the Senator from Idaho deems the very unfortu- 
nate situation of the portion of the country which he bas the 
‘honor in part to represent. 

Mr. THORNTON. Mr. President, the situation is simply 


this: The naval appropriation bill is a preference bill, and bad 
the right of way the moment the tolis bill wus laid aside, 1 
had the right to call it up, or ask that it be called up, and I 
think the Senate would have granted the request that it should 
be called up, as it has done every day heretofore. 
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Mr. RORAH. Mr. President, the Senator could not have 
kept me off the floor, although had he requested me to remain 
off the fioor I would have done so until another hour; but had 
the Senator called up this bill, I should have simply addressed 
myself to this subject under the subject of appropriations. I 
wanted to discuss this matter; everything seemed quiet and 
calm and practically nobody was here. There were only three 
Senators in the Senate Chamber when I began to speak. I did 
not see any wild rush to discharge public business or any great 
agitation of mind over getting these bills through, and I thought 
it was a good opportunity to add a little respectability to the 
rivers and harbors bill by informing the Senate that I was 
going to offer some amendments to it. 

Mr. THORNTON. Mr. President, I can only repeat what I 
said before. The Senator would never have spoken with my 
consent, and I do not believe the Senate would have agreed to 
allowing him to do so, if I had known that he was not going 
to speak on the subject of Panama Canal tolls, because he 
knows as well as everybody else here knows that the naval 
bill had the right of way the moment the Panama Canal tolls 
bill was out of the way. 

Mr. GALLINGER. It had no right of way. 

Mr. TILLMAN. Mr. President, I want to appeal to my 
friend from Idaho please to let us go on with the naval bill, 


He is so eloquent that we all like to hear him; I particulary ~~ 


like to hear him; but I appeal to him now to let us go on with 
the naval bill. 4 


Mr. BORAH. If the Senator from South Carolina is making, 


this a personal matter, I shall certainly yield. 
Mr. TILLMAN. I do make it a personal matter. 
Senator to yield, as a friend of mine. 


I ask the 


P 


Mr. BORAH. I know the Senator from South Carolina is — 


not in good health. 

Mr. TILLMAN. I sympathize with the Senator in his desire 
to help his constituents out there, and perhaps 1 will vote 
with him. 

Mr. BORAH. I should like to have the Senator make it a 
little stronger than “perhaps.” I[Laughter.] 

Mr. President, I am going to yield on this proposition to-day, 
with the suggestion that when I can get on the floor without 
inconveniencing my colleagues I am going to continue the dis- 
cussion. I want to discuss particularly an amendment to the 
homestead bill and for increased loan for the reclamation fund. 
These are the three measures which we can pass and which we 
should pass. I shall present the matter later. 1 now yield 
at the request of my friend from South Carolina. 

Mr. GORMAN. I ask that the Panama Canal tolls bill may 
be temporarily laid aside. 

Mr. THORNTON. ‘The Senator might have said that it was 
laid aside practically half an hour ago, when the Senator from 
Idaho began to tulk on conservation. 

The VICE PRESIDENT. Without objection, it will be tem- 
porarily luid aside. 

NAVAL APPROPRIATIONS, 


Mr. THORNTON. 1 ask that the Senate resume the consid- 
eration of the naval appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14034) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1915, and for other purposes. 

The Secretary. The pending amendment is the amendment 
of the committee, on page 59, after line 13, where it is proposed 
to Insert: 

A committee ts hereby authorized to be appointed to consist of one 
member of the Committee on Naval Affairs of tbe Senate and une mem- 
ber of the Committee on Naval Affairs of the House of Representatives, 
to be selected is Bo chairmen of the respective committees, aud one 
nu val officer, to selected by the Secretary of the Navy, to investigate 
und report at the next regulat session of Congress upon the selection 
of a suitable site for the erection of an armor plant to enabie the United 
States to manufacture its own armor plate and special-treatwent stcel 
eapuble of standing al! ballistic and other necessary tests reyuired fur 
use in vessels of the Navy ut the lowest possible cost to the Govern- 
meut, taking into consideration all of the elements 8 for we 
economical and successful operation of such a plant, such us the availa- 
bility of labor, material, and fuel, and transportation facilities to and 
from said plant. Said report shall contain the cost of a site suficient 
to accommodate a plant having an annual output capacity of 20.000 
tons and a site for an output of 10.000 tons, and siso an itemized 
statement of the cost of the necessary buildings, machinery, and acces- 
sories for esch, and the annual cost and maintenance of each, and the 
estimated cost of the finished product. 

Said committee ts authori: to sit during the recess of Congress, to 
send for persons and papers, and to administer oaths. 

‘The sum of $5,000 is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to puy the expenses of said com- 
mittee and to be immediately available. 


Mr. OLIVER. Mr. President, I make the point of order 
against this amendment that it is general legislation on an 
appropriation bill. 


— 


1914. 
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The VICE: PRESIDENT. The Chair does not believe it is 


general legislation. It has been some time since the Chair 
tried to practice law. but it is his recoliection that generil legis- 
lation is any legislation which applies generally to the people 
of the United States or which applies generally to any class of 
citizens of the United States who may come within the purview 
of the legislation, or any legislation which attempts to limit, 
alter, or change that waich has been heretofore fixed by the 
statutes of the United States as applying generally to depart- 
ments or officers, 

The Chair does not believe this amendment comes within any 
of those rules: but it is special in character, and applies to one 
purtleular subject. 

e Chair therefore overrules the point of order. 

Mr. OLIVER. Mr. President, I am not sufficiently familiar 
with what is known as parliamentary law or parliamentary 
usnges to argue this preposition. Not being able to argue it, 
I shall not appeal from the decision of the Chair, although 
from what little light I have npon the subject I can not concur 
in the views expressed by the Vice President. 

On the merits of this proposition, however, I am 3 to 
it. because I am opposed to extending the operations of the 

~ -General Government into the domain which ought to be left to 
private enterprise. 

As a part of my remarks I wish to send to the desk and ask 
to have read. a letter which I received some time ago upon this 
yery subject from one of the most eminent lawyers in the State 
of Pennsylvania. He is a lifelung Democrat. I might style 
him the nestor of the Philadelphia bar. He expresses his views 
upon the subject in such strong language and in such apt terms 
that I think what he says will express my views much better 
than anything I could say. 

I ask that the Secretary may read the letter. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

(Personal) 


2 


Law on 
Dickson, Barrtere & McCovuc#, 
750 Bullitt Building, Phtladelphia, or 27, 1913. 
Hon. Grorcm T. OLIVER, 
United States Senate, Washington, D. C. 

Dran Ma. Ourver: Yom ought to be better qnalified than anyone | 
else in Washington to expose the absurdity of the proposal of the 
Secretary of the Navy to build an armor plant, and you would be do- 
ing a great public service if you would make a brief statement of the 


It is hard to understand what notion he would have of building an 
armor plant without undertaking to produce the steel to be used In 
making the plates, and the cost of a complete plant would probably 
prove to be nearer $10,000.000 than 35.000.600. 

Assuming that the Navy Department was in possession of such a 
plant. ne matter how well designed and 


equipped how could it 
possibly run it with a shifting force of employees? To Insure armor f 


ef the quality wired by the 3 it would probably cost in 
the Government plant two er three times as much as if made by the 
three concerns which are now making it. You could easily get in- 
formation as to the misfits which must be counted on and the inci- 
dental losses, which can. however, be put to use in the other de 
ments: of such plants. * * [Clause read subsequently tted 
from the Reconrp.] 

I have ne cther Interest in the matter than as a citizen and as a 
Democrat whe is disgusted with the incompetency and disregard of 
Democratie doctrine by the people who are now usurping the name 
of the e peris which in 3 years deserved the respect of those who 
believ in its principles The men who are now masquerading as 
Democrats have no more netion of the true function of the State than 


the Czar of Russia, and the ouly definite purpose which the 


to have in view is to multiply its officeholders and to 
the business of the citizen. 
Truly, yours, SAMUEL DICKSON. 

Mr. KENYON. I should like to ask the Senator from Penn- 
sylvania, Is the writer of this letter a manufacturer of armor 
plate or eonneeted with the manufacture of armor? 

Mr. OLIVER. Not at all. He is a lawyer, and all his life 
has spent his time in his law office. 

Mr. KENYON. Is he employed by a manufacturer of armor 
te? 

Mr. OLIVER. Not to my knowledge. He wrote to me simply 
as a eitizen of Pennsylvania writing to his representative in 
the Senate. 

Mr. THOMAS. Mr. President. I should like to inquire of the 
Senator from Pennsylvania if he thinks it is proper to insert 
in the Recorp a letter which makes such a reference as this 

Aetter does to the Secretary of the Navy and also to his sup- 
porters in the Senate. It seems to me that on sober second 
thought the Senater will withdraw at least that part of the 
8 from the Rxconů which refers to the Secretary of the 

avy. 

Mr. OLIVER. E should like to: know to what part the Sen- 
ator refers. 

Mr. THOMAS, That part which refers to the Secretary of 
the Navy and his supporters in the Senate. It may be in ac- 


seem 
e with 


‚cordance with the notions of a distingnished Philadelphia 
Demoerat. but he should not make such reflections upon a por- 
tion of this body and upon the Secretary of the Navy. I cer- 
tainly do not believe the Senator from Pennsylvania would 
approve of it. 

Ir. OLIVER. I have nothing further to say, Mr. President. 

The VICE PRESIDENT. The question is on agreeing to the 

amendment. 

Mr. SMOOT. Mr. President. I do not rise to appeal from the 
decision in relation to the point of order raised against the 
amendment, but I wish to say that in my opin-on it is legis- 
lation upon an appropriation bil. and F can not help but believe 
that the point of order should be sustained. I am not going 
to appeal from the decision of the Chair. I am not particularly 
interested in the item, and therefore I do not raise the question 
at this time. 


The VICE PRESIDENT. The rule says “ general legislation, 


not legislation.“ 

Mr. SMOOT. I am aware of that, but the practice of the 

Senate has been in the past that items of this kind, which are 

purely legislation and can not be classed as special legislation, 
have always fallen under the head of general legislation. That 
is as I understand it. 

Mr. CHAMBERLAIN. Mr. President, I move to strike from 

the Recorp the letter which was read at the request of the 
Senator from Pennsylvania. I think with the Senator from 
Colorado [Mr. THomas] that it is an unjust reflection not only 
upon officers of the Cabinet but upon Members of the Senate as 
well. Further than that, I think the Senator from Pennsyl- 
| vania adopted the language as his own when he said thut it 
expressed his views better and more clearly than it would be 
| possible for him to do himself. I do not think the letter ought 
to be placed in the Record at all. 

Mr. THOMAS. The part of the letter to which I object, and 
| whieh I think should go out—nof the entire letter upon the 
motion of the Senator from Oregon—is the part which I have 
| included in parentheses on page 2. 

The VICE PRESIDENT. The question is on the motion of 
ith. Senator from Oregon [Mr. CHAMBERLAIN} to strike the 
letter from the RECORD. 

Mr. LEWIS. May I not offer as a substitute motion that the 
Senator from Pennsylvania tendering the letter be permitted to 
withdraw from the letter the portion which has been designated 
as obnoxious, and on his own motion, he having had it called 
to his attention? 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Oregon to strike out the letter from the 

. RECORD, 
Mr. MARTINE of New Jersey. Mr. President. I would be 
uite as much a stickler for the dignity and respect of the 
te of the United States as anyone in this Chamber, but, 
after all, I think this is a good deal of a tempest in a teapot 
and it is perfectly harmless. The protest by this distinguished 
gent'eman from Pennsylvania is entirely in harmony with that 
element that think everything the Democratic Party does is 
wrong. It is in harmony with the protest which was made 
when we started the parcel-post legislation. There came up 
what seemed to be a universal protest stating how the Govern- 
ment was running wild. that we were running into business, 
and all that sort of thing. When we started the propesition 
of appropriating $500.000 for a powder plant in order to make a 
little powder the same sort of protest was made. It has been 
mude in years past and it will eontinue to be made as long as 
| time lasts. It is utterly harmless, 

I do not believe that Secretary Daniels will feel one whit 
smaller after having seen this letter spread upon the CONGRES- 
SIONAL Rrconn than before he read it. I believe it is just 
spending our time for naught. I would be perfectly willing to 
let the protest go on. It does not hurt us, and I do not believe 
it dignifies and advances the-distinguished man who wrote the 
letter or the distinguished Senator who presents it. 

Mr. LEWIS. But, Mr. President, upon the motion made to 
strike out this document from the Rxconn I have this observa- 
tion to make: I regurd the general tendency a very dangerous 
one that has lately arisen and apparently seems now to grow 
in this bedy, that beeause s document may contain some ob- 
servation not agreenble to the tastes or the sense of refinement 
of any Member the document must be stricken from con- 
sideration, 

In this particular ense there are statements which good taste 
would not have permitted and which offend against that form 
whieh has prevailed in diseussion in this body; but what inter- 
ests me is this: The Senator from Peunsylvania, unless I mis- 
understood him, and I now invite his attention to what I am 
saying, said that he offered this letter as a part of his remarks 


{ 
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and adopted it as his views. If he did such, then it was the 
speech of the Senator and his remarks entering into his speech. 
and for myself I ean not vote to establish the precedent that a 
Seuntor can have his remarks either stricken from the RECORD 
or be prevented from making them because they partake of 
censure or criticism or condemnation of a public official when 
in the exercise of conduct known as public conduct. 

It was because of that that I asked the Senator from Penn- 
sylrania if he would give attention to the part of the letter 
which is regarded as obnoxious to the rule of the Senate and 
thus eliminate it upon his own volition. That he, for reasons 
satisfactory to himself, declines to do. 

Mr. OLIVER rose. 

Mr. LEWIS. Does the Senator from Pennsylvania wish to 
interrupt me? 

Mr. OLIVER. I was waiting until the Senator from Illinois 
would conclude. 

Mr. LEWIS. I yield to the Senator now. 

Mr. OLIVER. Then I intended to say just what I really 
propose to do. 

Mr. LEWIS. I would rather yield now to the Senator. 

Mr. OLIVER. I think when my remarks are read it will be 
seen that what I said alluded to the arguments presented in 
the letter of Mr. Dickson as stating the case better than I 
could state it; that is, on the armor-plant proposition. I wish 
to say that I did not intend to adopt his language as a whole, 
but I discover that there is in the letter a reflection upon the 
Secretary of the itavy which certainly does not reflect my 
views, and which if I had examined more carefully I certainly 
would not have included, because for the Secretary of the 


Navy personally I have a very high regard, and I am unwilling 


that anything should go into the Recorp, at least at my in- 
stance, that would make a statement such as is made in this 
letter. I do not want the language to go into the Recorp, and 
I would ask, therefore, Mr. President, that the last sentence of 
the next to the last paragraph be omitted from the letter of 
Mr. Dickson. 

Mr. THOMAS. I will ask the Senator if that covers all the 
expression which I included in parentheses. 

Mr. OLIVER. I have not looked at it, but I presume it does. 
I will have the Secretary look at it and see. 

Mr. THOMAS. I think the Senator will discover that the 
portion which is included in parenthetical lines is all that need 
be omitted. The previous part of the sentence is entirely un- 
objectiorable. 

Mr. OLIVER. I will omit it. 

Mr. THOMAS. I personally want to thank the Senator for 
his courtesy in the matter, 

The VICE PRESIDENT. Does the Senator from Oregon still 
insist on his motion? 

Mr. CHAMBERLAIN. I withdraw it, in view of the state- 
ment of the Senator from Pennsylvania. 

The VICE PRESIDENT. The motion of the Senator from 
Oregon is withdrawn. The question is on agreeing to the 


ee 
The amendment was agreed to. 
Mr. TILLMAN. Mr. President, with the permission of the 


Senator from Louisiana in charge of the bill, I ask the Senate 
45 


to recur to pages 18 and following. I wish to offer an amend- 
ment there. I will explain the amendment later on. The See- 
retary can read it. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senator from South Carolina. 

The SECRETARY. Page 18, line 2, after the word “all,” strike 
out “ $5,800,000” and insert in lieu thereof “ $5, 400,000.” 

Page 21, line 22, after the word “leave,” strike out 
“ $1,600,000” and insert in lieu thereof “$3,600,000.” 

Page 37, line 17, after the word “vessels,” 
“ $9,788,000” and insert in lieu thereof 89, 288.000.“ 

Page 41, line 19, after the word “engineering,” strike out 
-“$8.080,000” and insert in lieu thereof “ 87, 780.000.“ 

Page 59, line 4, after the word “expended,” strike out 
“ $17,647,716” and insert in lieu thereof “ $17,047,617.” 

Page 59, line 13, after the word “expended.” strike out 
514.877.500“ and insert in lieu thereof $14,677.500.” 

Mr. TILLMAN. Mr. President, with the permission of the 
Senate, I will explain just what I am seeking to accomplish. 

Much has been said in both House and Senate as to what it 
costs to build a battleship. Figures have been quoted to show 
that navy-yard work is more expensive than outside work; and 
two separate amendments submitted by the Secretary of the 

Navy have been ruled out on points of order, although they 

sought to give the responsible head of a great executive depart- 


strike out 


ment an opportunity to properly carry on the duties of his office 
Spa ii a ad economize in the expenditure of Government 
unds. 

These amendments were unfortunately worded, perhaps, and 
not as clear as they should have been; but I am certain there 
was no purpose to deceiye Congress or to use money unwisely or 
wastefully. 


Last evening I held a conference with the Secretary of the 


Navy, and talked this whole matter over with him. I point 

out the necessity for changing the sums to be approprinted in 
the bill. He suggested the amendment which I will send to the 
Clerk's desk, stating at the same time that the bureau chiefs, 
for want of time, could only maké guesses of the approximate 
amounts permissible or that conld be spared from the other 
appropriations to make up the $2,000,000 necessary for“ mnin- 
tenance, yards and docks.” He has promised that the next 
naval estimates sent to Congress shall comply strictly with 
section 3666 of the Revised Statutes—the law in regard to” 


— 
i 


estimates, So far as I can promise, as chairman or the Commit 


tee on Naval Affairs of the Senate, I will see to it that the law 
is carried out to the letter. The House, of course, is primarily 
responsible for all appropriation bills, and they haye sent us 
the best one they could under the circumstances. That it is not 
at all accurate or satisfactory is the fault of the system of 
bookkeeping in the Navy Department. Under the system which 
the Secretary will inaugurate on his own motion, I am sure 
there will be no cause for complaint hereafter. 

The present system of cost accounting for work done at navy 
yards was inaugurated July 1, 1910, by order of Secretary of 
the Navy Meyer, this system having been devised by Marwick, 
Mitchell & Co., certified public accountants. The system had 
for its stated object the standardization of Navy accounts in 
such manner as to more accurately distribute charges among 
the various naval appropriations. and purported to absorb into 
the cost of work all expenditures of every kind in any way 
connected with or incident to the doing of the work. This sys- 
tem failed to take into account the fact that navy yards must 
and will be maintained in a condition of military prepared- 
ness, without regard to the volume of output work; and in at- 
tempting to graft a commercial system onto an establishment 
largely military the authors ignored section 3678, Revised Stat- 
utes, or did not know of its existence. And the Secretary of the 
Navy did the same thing or he would not have issued the 
orders to institute this system of bookkeeping at all. While his 
intentions were no doubt good, the results have been the deplor- 
able confusion which now exists. Secretary Daniels, when he 
took charge of the Navy Department. found this system of book- 
keeping already in force there, and as he could not get any 
accurate information concerning costs he set about investigat- 
ing the bookkeeping. He was unwilling to overturn his prede- 
cessor's work without good reason. He has had two accom- 
plished naval officers, Pay Inspector McGowan and Col. Rad- 
ford, of the Marine Corps, at work for months trying to find out 
just what was the matter. This system of bookkeeping was 
authorized under the act of June 24, 1910. and Congress appro- 
priated $30,000 to pay the experts who devised it. Instead of 
clarifying and simplifying matters, as was claimed, it bas 
wrought confusion worse confounded, and Secretary Meyer can 
not be congratulated upon the success of his experiment. \ 


It all comes to this: The amount of money carried by the =~ 


appropriation, “ Maintenance, yards and docks,” is $2,000,000 
less than is required for the various purposes named in the 
said appropriation, and the present accounting rules offer an 
ingeniously devised system of augmenting one appropriation for 
another—the result being excessive costs on some items, but no 
apparent deficiency. The amendment now offered is to increase 
the appropriation, “ Maintenance, yards and docks,” by $2,000.000 
deducted here and there from various other appropriations made 
foo large by erroneous estimates which have grown up under 
the iniquitous system against which the Secretary of the Navy 
most earnestly set himself from the moment he found it out. 

Mr. GALLINGER. Mr. President, I confess to not under- 
standing the composite amendment of the Senator from South 
Carolina as offered, but I will venture to ask the Senator if the 
figures that he has given in his amendment correspond with the 
estimates of the department. 

Mr. TILLMAN. They do. 

Mr. GALLINGER. On all points? 

Mr. TILLMAN. The amounts are the same. We do not add 
an additional dollar, but change the items and deduct from 
some and make up $2,000,000 for yards and docks, 

Mr. GALLINGER. They do not correspond with the esti- 
mates for the various items sent to Congress, I assume. 


nN 


the rules of the Senate. 
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Mr. TILLMAN. I do not think they do, because the estimates 
were based on the erroneons system of bookkeeping that the 
Secretary of the Navy is trying to get rid of. 

Mr. GALLINGER. Does the Senator think we have even the 
right to increase and decrease amounts so that they do not 
agree with the estimates that were sent to Congress from the 
department? 

Mr. TILLMAN. I think the Senate ought to be able to do it. 

Mr. GALLINGER. Does not the Senator think it would be 
yery dangerous legislation for us to go into that kind of a 
thing, because if we can do it on this appropriation bill we can 
do it on all appropriation bills, and we can carry out our own 
notions in reference to the different appropriations without any 
regard to the opinions of the head of the department. 

Mr. TILLMAN. ‘The hend of the department himself has 
asked that this change be made, and he has given an explana- 
tion of the reason why he asks it. He has a system of book- 
keeping there which, as I said, is confusion worse confounded, 
and the more he tried to unravel it and to find out what he 
ought to estimate the more befuddled e became. 

r. GALLINGER. Then he did not know at the time he 
de his estimate what he has since learned? 

Mi. TILLMAN. Of course he did not know or he would not 
have sent it down here. 

Mr. GALLINGER. I confess, Mr. President, this is extraor- 


Ainary legislation; but ff the majority side of the Chamber 


feel that it is safe legislation I have nothing more to say. 

Mr. TILLMAN. I am sure it is safe on this one bill. 

Mr. GALLINGER. I have never known legislation of this 
kind to be indulged in in the Senate before. 

Mr. MARTIN of Virginia. Mr. President, I not only cen- 
sider it unsafe. but most extraordinary. It is re-forming the 
naval appropriation bill in the teeth of estimates sent to Con- 
gress officially by the Secretary of the Treasury, who bas been 
advised by the Secretary of the Navy. This is in violation of 
This increase of $2,000,000 has not 
been estimated for. 

Mr. ‘TILLMAN. 
change. 

Mr. MARTIN of Virginia. Then I am unable to understand 
the English language. There is a distinct statement that it is 
an increase of 52.000.000 for yards and docks. It is true it is 
not an increase in the aggregate, but these appropriations must 
be treated separately, and they will have to be voted upon 
sepurately, if the amendment ever comes to a vote. It is im- 
possible to offer 15 or 20 amendments, scattered through the 
bill, and expect that they shall be voted upon as one proposi- 
tion. * 

But I do not think it will ever come to a vote. It is a most 
extraordinary proposition that the Secretary of the Navy. dis- 
charging the obligations of his office, should make estimates 
and furnish them to Congress and afterwards, when the bill is 
in the final stage of its passage. the sume Secretary should 
come here and in defiance of his previous estimate ask that the 
bill be changed to the extent of $2.000,000. While there may 
be no increase in the aggregate there is an increase to the 
amount of $2,000,000 in some places and there is a diminution 
in other places. 


It is no increase whatever; it is just a 


bat make the point of order that there is an increase and that 
it 


bh 


is not estimated for. It is plainly out of order. There is 
no estimate for any increase of the estimates as given in the 
bill and reported to the Senate by a committee of the Senate. 
The Senate has a right to expect from the Secretary of the 
Navy a careful estimate of each item of expenditure required 
by his department. He bas made that estimate with the aid of 
his bureau chiefs and has sent it to Congress. The commit- 
tee of the Senate has acted on it and has reported to the Senate 
in accordance with those estimates. 

Now, here comes an informal statement, privately made by 
the Secretary of the Navy. He gives a private memorandum 
to a member of the committee. The committee itself has had 

opportunity to cousider this radical change, amounting in 
the aggregate to $2,000.000. Wherever there is an increase to 
any clause or clauses by this amendment it is an increase 
without an estimate, and is plainly out of order. 

Mr. TILLMAN. ‘There has been enough decrease to make up 
the $2.000.000 item. It is merely transferring from some items 
and putting them in this yard-and-dock item. 

Mr. MARTIN of Virginia. On that principle the entire bill 
might be changed. 

The VICE PRESIDENT. The point of order is sustained. 
The amendment is not in order. 

Mr. THORNTON. I now ask that the amendment on page 


81, after line 6, heretofore submitted, which was temporarily 


passed over at the suggestion of the Senator from Wyoming, 
be taken up. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 31, after line 6. insert: 

That the act approved Augnst 22, 1912, cena Bh Aly pape fre! for the 
naval service for the fiscal year ending Inne 40, 1915, and for other 
purposes, in so far as it relates to the payment of six months’ pay to 
the widow of an officer or enlisted man, etc., be amended to read as 


follows : 
upon official notification of the death, 


“That hereafter 1mmediatel 
from wounds or disease not the result of his own misconduct, of any 


officer or enlisted man on the active list of the Navy and Marine Corps 
the Paymaster General of the Navy shall cause to be paid to the widow 
and. if no widow, to the children, and, if there be no children. to any 
other dependent relative of such officer or enlisted man previously 
designated by him, an amount equal to six months’ pay at the rate 
received by such officer or enlisted man at the date of bis death, ex- 
clusive of any expenses of interment which the Government defrays 
under existing law.” 

Mr. WARREN. Mr. President, the matter is legislation of 
a general character. It seeks to nmend a statute that is already 
in the general statutes of the country, and I make the point of 
order against it. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. GALLINGER. Mr. President. 

Mr. THORNTON. ‘The committee has not finished offering 
amendments. 

Mr. GALLINGER. Very well. 

Mr. THORNTON. T send up the following committee amend- 
ment and ask to have it read te the Senate. 

The Secrerary. On page 61, after line 17, add at the end of 
the bill a new section, as follows: 

Sec. 2. That all appropriations contained in this act shall be imme- 
diately available from the date of the passage thereof, 

The amendment was agreed to. 

Mr, THORNTON. That completes the committee amendnients. 

Mr. GALLINGER. Mr. President, I was not privileged to be 
in the Chamber much of the time during the consideration of 
this bill, having been occupied as a member of a conference 
committee. 

In looking over the Rroorp I notice that a new dry dock, at a 


— 


cost of 83.000 000. has been provided for the Norfolk yard. |” 
I believe it was estimated for, and it was properly before the ~~ 


Senate. If I rend the Recorp correctly, I believe the junior 
Senator from Virginia [Mr. S vANson] admitted that there are 
now three dry docks at Norfolk—I ask the junior Senator from 
Virginia if that is correct—and that this will be the fourth dry 
dock at that station. 

Mr. SWANSON. There is an old one. I think there is only 
one in very much use for large ships. One of them is very old. 

Mr. GALLINGER. Mr. President, I am not finding fault 
with that legislation, because I apprehend that the dock is 
needed at that important yard to care for the large ships of the 
Navy. But I want to call attention to the fact that there are 
other yards, and I speak particularly of one yard that ought to 
be provided with an additional dock, and that is at Portsmouth, 
N. H. The climatic conditions. Mr. President. where that dock 
is located are of the best, and it is the only harbor north of 
Hatteras that does not freeze in the wintertime. It is always 
open; it is open the year around, and it will probably continue 
open for all time to come. 

There is very deep water in the harbor of Portsmouth, I think 
deeper than in any other harbor in the country: at any rate, it 
is more than sufficient to accommodate the largest ships that 
have ever been built or that ever will be built. We have in 
that community an abundance of skilled labor of the highest 
quality, and the work done there is beyond criticism. We 
have one dock in Portsmouth, I believe 750 feet in length, eon- 
structed a few years ago to take the place of an old wooden 
dock that was out of commission, and the new dock is of a most 
excellent quality, being constructed of granite, and is answering 
its purposes, so far as its capacity allows; but we realiy need 
another dock in that navy yard, and it ought to be of modern 
construction nd practically of the same size as the one already 
ordered for Norfolk. For that renson I am going to offer an 
amendment providing for a new dock fc the Portsmouth yard. 
In entire frankness, I will say that it has not been estimated 
for, and that the amendment on that point is subject to a point 
of order. I hope, however, that no point of order will be made 
against it, but thut it will be allowed to go to conference, where 
the friends of the appropriation will be permitted to present 
reasons that can not now be presented for its retention in the 
bill. Had I been in the Sennte Chamber when the Norfolk 
dock was discussed I would have presented reasons why a new 
dock should be constructed at the Portsmouth yard, but the 
Senator in charge of the bill is anxious to get a vote, and I will 
not detain the Senate long. 
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I will simply repeat, Mr. President, the suggestion that I hope 
the point of order will not be made against the amendment, but 
that the matter will be allowed to go to conference. Whatever 
happens to it there will net be questioned by me. I hope that 
the point of order will not be made against it, If, on the other 
hand, the amendment should finally go out in conference, I 
shall be satisfied with the action of the committee of conference. 
I offer the amendment which I send to the desk. 

The VICE PRESIDENT. The amendment offered by the 
Senator from New Hampshire will be stated. 

The Secretary. After line 15, on page 26, it is proposed to 
insert the following: 


NAVY YARD, PORTSMOUTH, N. H., 


New dry dock at the Portsmouth Navy Yard, N. H., of sufficient size 
to accommodate the largest battleship, and to be at least 1.000 feet in 
length, designs and s 22506800 2 to determined by the Secretary of 
the Navy (to cost $2,500,000), $200,000. 

Mr. THORNTON. Mr. President, I make the point of order 
against that amendment. I regret to do so on account of my 
personal feelings for the Senator from New Hampshire, inas- 
much as he earnestly requested that it be not done, but I feel 
that it is my duty to do so. 

Mr. GALLINGER. Mr. President, I appreciate the courtesy 
of the Senator from Louisiana. He is always kind, and I regret 
that he can not see his way clear to let this amendment go on 
the bill and go to conference; but, as I said before, the amend- 
ment is undoubtedly subject to a point of order, and the Sen- 
ator from Louisiana is acting entirely within his rights in 
making that point against it. When the next naval appropria- 
tion bill comes before the Senate I will have something more to 

YA say on the subject. believing that the Portsmouth yard is enti- 
tled to an additional dock. 

The VICE PRESIDENT. The point of order is sustained. 

Mx. VARDAMAN. Mr. President, I wish to offer an amend- 

ment, in line 16, on page 56, after the word “constructed,” to 
strike out “two” and insert “one,” so as to provide for the 
construction of but one battleship. 

Mr. President, I am not going to take the time of the Senate 
to discuss this question at any great length, but I want to say 
that I think the American people are going wild on the subject 
of making ready for war. We are talking about war and about 
getting ready for war. Whenever one of these bills is up for 

nsideration it is not infrequent that mysterious information 
s sent to the committee, and the newspapers talk about the 
probability of an assault being made on us from the west. I 
think if we would talk more about peace, think more about 
peace, and do more for the promotion of peace, it would not be 
necessary to make such expensive provision for war. 

The United States Government is in a position where it can 
set an example, where it can lead the world in the matter of 
forming sentiment; and, after all, Mr. President, Governments, 
like individuals, are controlled and influenced by sentiment. 
Laws are but the crystallization of public sentiment. I think 
that in these expensive preparations for war the influence of 

/ the men who are interested in the manufacture of armament in 
4 writing these bills is greater than any other influence that en- 

ters into the consideration. And I think those men who, for 
their own interest, insist upon a great Navy and large Army 
and in that way increase the burdens of taxation upon the peo- 
ple are u greater menace to our country and enemies more to 
be dreaded than the enemy who lives across the seas. This 
phase of the question calis for the most careful scrutiny by the 
Congress. 

I, for one, am tired and sick of this policy of depauperating 
and burdening the toiling millions of this Republic with the 
enormous expense of maintaining armies and navies. I am 
advised that probably 70 per cent of the appropriations made 
by Congress go to pay the expenses of the wars of the past and 

to get ready for another war. I repeat. if we would talk more 
about peace, if we would make preparations for peace, there 
would be less necessity for this tremendous outlay of money and 
therefore less likelihood of war. I think nations, like indi- 
yiduals, when they are ready to fight, when they are conscious 
of their strength and preparedness, are very much more in- 
clined to “pick a fuss,” if I may use that old expression, or a 
difficulty with another nation than they would be if they were 
not so well prepared. I have never known a man who carried 
a gun or went armed all the time looking for somebody to in- 
sult him that did not find some excuse for a row. 

Mr. President, if we could write more of the spirit of the 
Golden Rule into our laws and less of the damnable spirit of 
the rule of gold, if we could discard the old barbarous theory 
in government of the survival of the fittest,” and so conduct 
ourselves in our relations to other Governments as that all 
Governments might be helped to become fit to survive, this 


terrific burden would be taken from the shoulders of the toilers 
of this country. 

War is barbarous and out of harmony with the spirit of the 
times, and the burden which Congress puts upon the shoulders 
of the producers of this country in making preparations for 


war is, to my mind, highly immoral; it is an unwarranted mis- 
use of the fruits of human effort. 

Mr. WORKS. Mr. President, I would like to ask the Senator 
from Mississippi if he does not think this Government ought 
to prepare for war when it invades a weuk and crippled foreign 
nation and commences the taking of human life for no better 
reason than that a usurper in that country has failed to salute 
the flag of this Nation? 

Mr. VARDAMAN, Well, I do not think, Mr. President, that — 
one possible mistake would justify the committing of another. 
As to the motives which induced the present administration 
to go to Mexico, of the facts behind that movement I am not 
advised. I will say, since the Senator propounded the question, 
that I personally have about come to the conclusion that it 
would be infinitely better for the American people if we would 
attend to our business and let the other nations of the earth 
attend to theirs; it would be much better for us. I am tired 
of the United States Government playing the rôle of policeman 
for the Western Hemisphere. It is rather a costly policy, and 
I fail to see what we will get out of it except the hatred and 
deep-seated animosity of the people whom we regulate. 

Mr. LANE. Mr. President S 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Oregon? 

Mr. VARDAMAN., I do. 

Mr. LANE. I should like to ask the chairman of the com- 
mittee, or the Senator who represents the committee, if this 
bill carries any deficit; and, if so, to what amount? Are all of 
these live appropriations to be expended during the next fiscal 
year, or are some of them for deficits as they come in here? 

Mr. THORNTON. The bill carries no deficit. 

Mr. THOMAS. Mr. President, the only criticism which 1 
feel justified in making of the amendment just offered by the a 
Senator from Mississippi [Mr. VaspamMan] is that it does not go 
far enough. The purpose of that amendment is to reduce the 
number of battleships to be provided vy this bill from two to 
one. I shall at the proper time, but without any expectation 
that it will be carried, offer another amendment, which will 
go much further than that portion of the bill relating to two 
battleships. I do not presume that what I shall say—and I 
shall be as brief as possible—will have any particular effect, 
upon the fate of this measure; but I do indulge the hope that it 
may attract some attention outside of àis Chamber and thus 
aid in strengthening a public opinion already asserting itself 
against this policy. 

I voted for the amendment offered by the Senator from New 
York [Mr. O'Gorman] providing for the construction of one of 
these vessels in a navy yard belonging to the Government, and 
I should, with equal pleasure, have yoted for an amendment 
providing that all of this construction should be so carried on, 
beeause just in proportion as the Government assumes responsi-, _. 
bility of building its own vessels, just in that proportion will 
the real inducement that operates to cause these enormous ap- 
propriations disappear. When the Government Luilds its own 
vessels and manufactures its owr armor plate and its own pow- 
der and its own munitions of war, the period of retrenchment 
in naval construction will Lave arrived. So long as these ves- 
sels are constructed by private enterprise, so long as armor 
plate and all the munitions of war are manufactured by private 
enterprise, just so long will the Congress of the United States 
continue to emulate the bad example of ner nations and make 
appropriation after appropriation for the building of these huge 
monsters of destruction that become practically obsolete before 
they are complete. 

Mr. President, I sometimes wonder how long this endless 
chain” of battleship building is going to continue. We all 
know how it began and why it persists. Great Britain builds 
four battleships every year, we will say, because Germany 
builds two; and Germany builds two because England builds 
four and France builds two; and France builds two because PA 
Germany constructs two and England four; and Japan builds 
two because France builds two and Germany builds two and 
Great Britain builds four; and the United States builds tw-wo 
beeause Japan builds two. and France builds two and Great ~“ 
Britain builds four and Germany constructs two. There used 
to be a saying in Georgia when I was a boy that “ we raise cot- 
ton to get money to buy niggers to raise cotton to get money to 
buy niggers to raise cotton to get money to buy niggers.” So, 
the great powers of the world are building battleships because 
each of them is engaged in the game, and because the motive 
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p Power to all of it is furnished by the greatest, the most con- 

scienceless and infamous trust that ever disgraced civilization. 
a combination, Mr. President, whose chief asset is the creation 
of discord among nations, which manufactures war and rumors 
of war, which plays upon the apprehensions of mankind, which 
warns each nation against the devilish machinations of all its 
neighbors, and assures them that absolute preparedness is essen- 
tial to national safety and the preservation of public peace. 

This trust finds expression in many ways, Mr. President, and 

avails itself of all of them. The press, the Army, the Navy, 

fora pulpit, the Navy League, and various other agencies are con- 
stantly engaged in warning all people of the necessity of pre- 

_Paredness for war and calling attention to the superiority of 
foreign armaments as compared with domestic ones; to the 
plans of foreign governments as to increased armament; to 
menaces against the Monroe doctrine; and to that terrible shop- 

# worn specter of an invading army from Japan appearing sud- 
denly upon our Pacific coast and spreading destruction and deso- 
lation among our defenseless people. 

Mr. President, it seems to me—and I believe that every 
nation should have a fair navy, an adequate navy—that we 
have already more ships than we know what to do with. Our 
battleships number 89; and this bill provides for the sale of 
two of them. Why? Because we do not need them or because 
they are obsolete, or both? If they are good vessels and we 

eed them, why should we sell them to any foreign nation, 
which may afterwards, if the war trust shall be credited, turn 
their guns against us? If they are obsolete, if they are deficient, 
so that they can not stand against the great battleships of the 
present day, is it not fair to assume that in 10 years from now 
the battleships of to-day will be equally unreliable, and must 
consequently be sold or go to the scrap heap? 

Mr. President, this sort of competition in the manufacture 
of great modern weapons for the destruction of human life has 
been going on some 35 or 40 years, and the progressive increase 
of armament carries progressive incrense of cost, which has been 
advancing by leaps and bounds, so that the national debts of 
the world to-day, according to the last estimates, aggregate 
542.000.000.000, which, added to State, railway, municipal, and 
public utilities debts, it is fair to say, makes the publie and 
semlpublic indebtedness of the civilized nations $100,000,000.000, 
drawing annual interest at not less than an average of 4 per 
cent, or $4,000,000,000, an amount representing perhaps 50 per 
cent of the productive energy of the civilized world; in other 
words, Mr. President, the people of the world who produce, who 
bear the burdens of life, before any of their earnings can be 
utilized for ordinary affairs, must pay $4,000,000,000 as interest 
to those who hold their securities, and of this stupendous na- 
tional debt fully two-thirds has been contracted in offensive 
and defensive wars, in the expenses consequent upon the waging 
of war, and in preparation for wars that are to come. 

On December 4 last the New York World, under the title “A 
sign of sanity,” published this editorial: . 

The fall of the Barthou ministry in France was eccasioned by a pro- 
osal to make the new bond issue tax free. The real cause was grow- 
ng irritation with the militarist program; with a $260,000,000 addition 

to a national debt now more teas $800 for each family; with the 
withdrawal of the youth of the land from industry for a three-year 
service; with war costs, besides the loss of these young men’s time, 
which tax the average family more than $70 a year in a land of low 
wages and general economy. It is significant that M. Caillaux, who 
opposes the three-year enlistment, is the man of the hour. 
his situation in. France is a sign of sanity. Is it not time for a 
similar revolt here? Is not the world ready for it? 
/ The French Government spends 60 per cent of its ordinary revenues 
{ fe war purposes. . Our Lis vag has not greatly changed since Repre- 


sentative Tawney figured that 71 per cent of the yearly appropriations 
went that wasteful way. 


The increase is most startling in naval expenditures: 
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I may digress here for a moment, Mr. President, to refer to 
the fact that, so far as naval construction in this country has 
gone, we have psid our way, but the fact nevertheless remains 
that the money which we have used to pay our way has been 
raised by taxation and is as much a part of the public burden as 
8 0 we had borrowed money and were paying interest 
upon it, 


20 years the population of the coun has grown.47 per cent; 
yore expenditure more than 500 per roi Twenty years ete the 


Sol), proprii regarded as Indian police and as a skeleton organiza- 


P 


more than the Navy, though both combined ran to 


on war, cost 
but $26,329,701 in 1884. The Navy, the big-stick branch of the service, 
has now surpassed even the enlarged Army in cost. If Representative 
Honsox's idea had been followed of an Atlantic and a Pacific fleet. each 

ual to any other in the world, we should have to-day for the Navy 
alone a budget of $600,000,000, 272,000 men withdrawn from produc- 
tion for sea service, and very likely a doubled national debt. And what 
should we have gained by it, except harder times, more destitution, and 
the hatred of our menaced neighbors? 

The fall of the Barthou ministry, the bitter memory in Germany of 
the failure to float new war bonds last spring at low prices, and the 
ascendancy of the pacific Liberal party in Great Britain are conditions 
favorable to the “naval holiday” proposed by Winston Churchill and 
again by 8 Daniels in his report. Why can not the great nations 
agree to stop this bankrupting race for one yet If for one year, 
why not for five years? Why not altogether And why should not 
the great Republic lead the way? 


About the same time, Mr. President, the Saturday Evening 
Post contained an editorial, the title of which is The Largest 
Scrapheap,” which I will also read: 


Various foreign governments, according to reports that have been 
received in Wall Street of late, are arranging or contemplating bond 
issues that aggregate one billion and a half dollars. The list begins 
with Russia, which wants half a billion, and ends with Argentina, 
which can get along with sixteen millions. Pretty nearly two-thirds 
of the total is for military purposes. 

A bulletin recently published by the Department of Commerce recites 
that the aggregate indebtedness of all nations for which data can be 
had was two and a half billion dollars in 1800. eight and a half billions 
in 1850, thirty-one and a quarter billions in 1900, and forty-two billions 
in 1912. The present total, therefore, is equal to about one-third of 
as ä of the United States, which is the richest country in 

e world. 

id far the greater part of this tidy sum represents sheer economic 
waste, 

And that, Mr. President, is the great indictment of such ex- 
penditures— 
the dreadnaughts of a dozen years ago that are now mere junk, or 
those of last year that will be mere junk by 1920; powder and shell 
shot away; e cost of transporting a great army from England to 
South Africa, where it tilted at a Dutch windmill and then came home, 
leaving the windmill practically intact, and so on. 


few persons have profited, namely. statesmen, Army and Navy. 


officers, and manufacturers of arms and munitions. For thelr sakes 
and in support of a tradition that has no rational relationship to mod- 
ern conditions the game goes on at a constantly accelerating pace. It 
is interesting to consider how high the scrapheap will grow in the 
next 20 years, 

A few persons have profited, Mr. President, largely; a great 
many persons have profited by the construction of battleships 
and other naval armament very considerably. The sensation 
which greeted the world last year when Liebknecht called atten- 
tion to the fact that the War Trust had reached out and em- 
braced within its tentacles officers of the German Army, men 
high in the councils of that great Empire, had scarcely died 
away before a similar sensation occurred on the other side of 
the world. Japan found herself face to face with the humiliat- 


ing and disgraceful fact that the War Trust had its representa 


tives touching the throne; that officers high in the navy and 
others in authority were receiving contributions and compensa- 
tions from this aggregation, which by playing on the fears of 


mankind supplies the nations of the earth with engines for 


their own destruction; that its corrupting influences were 17 518 
ing imperial patronage through the corruption of public 
servants. 3 

Members of the ministry were compelléd to resign, and the 
world knows to-day that the corruption and grafting of the war 
trust has permeated the inner circles of the great Kingdom of 
Japan. 

Fortunately, as far as we are concerned, we have thus far 
escaped the contagion of scandal; but if this mad race for 
naval supremacy continues, how long will it be before the United 
States will be compelled to hang its head in shame over dis- 
closures that may involve some of our public men with its 
methods and its policies? 

More important than all, however, is the question whether 
this competition is to continue until the nations are face to face, 
as they must be, with inevitable bankruptcy. How long must 
the people of the world continue to pay interest on billions upon 
billions of public debt, the principal of which never will be and 
never can be paid, and which is continuing to swell yearly in its 
huge and ponderous aggregate? How long can the industry of 
the world stand the burden of the ever-increasing annual inter- 
est charge? a 

No man is visionary enough to imagine for a moment that the 
national debts of the world ever will be paid. They constitute 
a constant burden, permanently resting upon the shoulders of 
mankind, increasing in its weight and in the awful tax that it 
wrings from production. It must end either in policies which 
will end the constant increase of the amount or in repudiation. 
Indeed, we hear now from some sources the threat of repudia-, 
tion. It comes from those who pay the toll, from those whose 
earnings are diverted from their normal purposes and their owr 
comfort to the chests of the money changer, and who reaps all 
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the benefit which comes from national indebtedness, and which 
makes it the greater natioual calamity. 

Mr. President. some time ago, I think during the past year. Mr. 
Churchill. of the British ministry, proposed a naval holiday. to 
the end that all the nations might find temporary surcease from 
this huge outlay of needless expenditure. In some countries his 
proposition was greeted with Cerision; in otLers it inspired 
epithets and abuse; but in America it found an appropriate and 
generous response in the action of the House of Representatives 
and in the suggestions of the Secretary of the Navy. The 
nations have virtually re/*cted that suggestion; at any rate, 


E they have paid no attention to it, and the budgets for naval con- 


2 


L 


Lv 


struction in nearly all of the countries of the world are far 
greater than they ever have been before. 

Mr. President, why can not this grent country, dedicated in 
principle and theory to peace among the nations, isolated from 
all contact with any power sufficiently great to menace its in- 
stitutions—why can not this mighty Republic, in the good year 


1914. set an example to all the kingdoms and prigeipalities of 


the world by declining to go into naval construction at all this 
year, followed or accompanied by an announcement that its 
policy will be continued if the other nations will cooperate, to 
the end that the burdens which the people carry in this mad 
effort to see which can obtuin the biggest and most expensive 
battleships shall be brought to a happy termination? 

Mr. President, before I take my seut—and I shall not detain 
the Senate much louger—I wish to refer to one of the upprehen- 
sions, one of the so-called menaces. one of those dread, but 
nameless, menaces which are annually concentrated upon Con- 
gresses and chancelleries to the end that their purse strings 
muy be opened in the interest of those who profit by battleship 
building. I refer to the charge that Japan is our natural 
enemy, which will at some time contend with us for the mastery 
of the Pacific, and which is looking with longing eyes upon our 
western slope: that that nation, ambitious, unscrupulous, and 
powerful, only waits the opportunity to invade the shores of 
the United States for the purpose of waging an offensive and 
destructive war of conquest; and that unless we have at hand 
a hugh army and a huge navy, which should be provided for 
now, at whatever cost, we shall. when it is too late, realize the 
fact that the destruction of the Kepublic is near at hand and 
that we could, if we would. have preserved it. 

Mr. WEST. Mr. President 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Georgia? 

Mr. THOMAS. I do 

Mr. WEST. I should like to ask the Senator from Colorado 
a question right there. It is not so much the fear of invasion 


_of our western coast, is it, as it is the fear that the Japanese 


will obtain the Philippines? I will ask the Senator further if 
he does not think that is the thing that has given the great 
impetus to the increase in our armament for the last 10 or 12 
years? 

Mr. THOMAS. O, Mr. President, the only benefit to any- 
body that our accession of the Philippines has thus far con- 


y ferred has been to give the war trust one more point to press 


home upon the apprehensions of the American people and enuble 
them to get bigger appropriations for war and naval purposes. 
The greatest mistake that was ever made in the history of 
this country, or one of the greatest, was when Dewey, after 
destroying the Spanish fleet, failed to sail away from the 
harbor of Manila and leaye that country to its own destinies. 
I say no, Mr. President; that is merely one of the pretenses for 


this enormous armament. 


— 


Why, Japan is the most terribly debt-burdened country that 
exists. Its indebtedness—and I can not give the exact amount 
is greater than that of any other uation. The taxes, if my in- 
formation is correct, amount to 25 per cent of valuation and of 
production. Tell me that a country so handicapped, however 
warlike, can possibly wage an offensive war against a great 
-nation like ours; that a country so conditioned can be formid- 
able to any distant land, whatever its feeling of hostility against 
that land may be! 

It is true that in the event of hostilities the Philippines might 


fall an easy prey to a Japanese fleet, but thut would be only 


the beginning of the end. The most remarkable part of this 
Japanese scare is involved in the notion that “an invading 
army of 150,000 men may be landed upon our shores overnight.” 

Has anybody ever calculated what that means—an army of 
150,000 men transported 6,000 miles across the sea for the pur- 
pose of waging an offensive warfare against more than 90,000,- 
000 people? How many vessels would it require to bring such 
an army of men over with their officers, their engineers, their 
medical and hospital and quartermasters’ departments, their 
stands of small arms, their rounds of ammunition, their ma- 


chine guns, their provisions, their field and stege artillery, the 
ammunition for them, their horses, their horse feed, medical 
supplies, tents and camp equipment, supply wagons, fuel for 
men-of-war and transports, aeroplanes, miners’ and sappers' 
equipments, and so forth? Why, Mr. President, I am unable to 
say, but I believe that the amount of tonnage that would be 
required for the transportation of such an expedition passes 
comprehension. 

Von Moltke once said that he had devised three satisfactory 
schemes for landing an army from Germany in England, to be 
transported less than 150 miles, but he was never uble to devise 
a scheme for getting them out of there after they were once 
landed. Men are generally thoughtless. We are governed by 
our apprehensions, our fears, our prejudices, and not by our 
reason. Say “Japan” to any half a dozen men in the United 


States and it will come pretty near stampeding them; a fact 4 
— 


well known to the War Trust at whose suggestion we rush into 
our committees here and vote millions in order to protect our- 
selves against this imaginary foe. 


Why, Mr. President, such a thing as perfect preparedness for 4 


war is an impossibility. Thank God for it! The nation that 


comes nearest to being prepared for war in order that it may 7 


escape war is precisely the nation which in all probability will 
first be involved in war. 
are more immune to-day from trouble than any others. 

Was it the great armaments of France and Germany which 
kept those two nations from each other's throat over the 
Morocco incident? No, Mr. President; it was the common man 
of France and Germany meeting en masse and refusing to 
fight who served notice upon their respective Governments 
that war should not be. . As far as people can be made to per- 
ceive—and, thank God, they are learning it—that it is they 
who fight the battles and pay the cost; that it is their children 
whose blood flows freely in case of armed conflict; and their 
children’s children who pay interest upon the debts which war 
creates—these, Mr. President. are the surest modern safe- 
guards against wars between the nations. 

What is the real feeling of Japan toward this country? We 
are told that it is one of hostility. Everywhere is spread the 
contagious notion that the people of that nation are only wait- 
ing an opportunity to strike, and strike hard, because of the 
race question, so called, and for other causes of dissatisfaction 
which need only a spark to be fanned into a flame of war and 
of rapine. 

Mr. President, I desire to read into the Recorp a part of the 
report made by Mr. Hamilton W. Mabie in 1913 to the trustees 
of the Carnegie Endowment for International Peace. I am 
aware of the fact that this institution is regurded with much 


The nations which are least prepared 


disfavor by some of the Members of this body, who believe that 


it has been unduly interesting itself in the matter of canal tolls. 

Whether that be true or not, I shall not attempt to say; but I 

do wish to-emphasize the fact that between n Carnegie endow- 

ment for peace and a war trust that is putting its slimy fingers) 
in the pockets of every taxpayer in the world, I will cast my 
lot with the peace endowment. 


This is what Mr. Mabie said concerning the attitude of the 
Japanese people toward ourselves: 


I desire to emphasize this quality because it is a national — 
istic, and because the courtesy shown us was a courtesy to 8 
can people whose representatives, in an informal way, we happened to 
be. It was an expression of a en nup for this country based on the 
consistent helpfulness of our National Government toward Japan and 
an expression of the feeling, widely prevalent, that there is a closer 
intellectual affinity between us and them than between any other 
eastern and western countries, The fairness of spirit and considera- 
tion for Japanese honor and interests shown by Commodore Perry, who 
secured access to the country 60 years ago, and by Mr. Townsend 
Harris, who a little later negotiated the Brat treaty between Japan 
and a foreign country. produced a — 17 and lasting Impression on the 
Japanese people and laid the foundation of a 

this country. It is my conviction that the Japanese are the only 
foreign people who have liked us as a Nation.. Other people have liked 
individual Americans, but the Japanese have liked the United States, 
‘rhey hold the names of Perry and Harris in great honor, and a statue 
of Perry stands near the place where he landed. 

The attitude of the Japanese when the so-called anti-Japanese land 
legislation was before the California Legislature was highly si 
The stories of 
which appeared in many igri ad oe In this country, were without 
foundation; the feeling was no Uigerent; it was rather a feelin 
of keen disappointment that an old and tried friend had turned agains 
Japan and had deliberately treated her as an Inferior; an offense which 
this country would instantly have resented if the conditions had been 
reversed, "The friendship of Japan bas an importance in our future 
3 with the bar East which ignorance alone can ignore or 
undervalue. 


We know. Mr. President, what the attitude of the Japanese 


1 friendship for 


people toward us was represented to be only a few short months 


ago, and we now know how false that representation was. 
What malign influence so misrepresented them, and for what 
purpose? If I continue to accuse my neighbor of unworthy 
motives; if I continue to suspect and to express my suspicion 


Ifcant — 
mobs in the streets of Tokyo “clamoring for war. 
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of his relations toward myself; if I constantly insinuate that 
he only wants an opportunity to take my life or destroy my 
property the time inevitably comes when a rupture oceurs be- 
tween that neighbor and myself; and my own conduct is largely, 
if not wholly, responsible for the unfortunate consequences. 
So it is with nations. If these interests so largely involved in 
the construction of battleships and furnishing munitions of war 
are to continue to plant the seeds of discord and distrust and 
enmity between the nations, they will do more toward kindling 
a state of war than all the other influences that can be resorted 
to and persisted in. 

One more word, Mr. President, and I am done. I contend 
that the Navy which this Nation now possesses is more than 

j-ample for all of its present needs and the needs of its immediate 
future. We have more vessels to-day than we can man and 
officer. Mr. WITHERSPOON, one of the ablest men in public life, 
a_gentleman who understands the naval situation not only of 

Ulle United States but of all countries better, I believe. than any 
other man in Congress, has declared, if I remember his figures 
correctly, that the present Navy of the United States is short of 
equipment 3,000 officers and 6,000 men. 

If we were obliged to mobilize every vessel we have to- 
morrow, we would not be able to do so because of the lack of 
officers and men. The two vessels provided by this bill will 
cost not less than $32,000.000, and will be completed, perhaps, 
about 1917 or 1918. Long before then Great Britain will have 
laid the keels for larger ones, and Germany and France; and 
so we, in order to keep up with the procession, will be required 
to do the same. When 1925 shall have arrived the most of us 
will have disappeared from the scene of active and possibly of 

actual iife; but I should not be at all, surprised but that a part 
of the naval appropriation bill would then provide for the sale 
of the vessels for which we are now providing because no 
longer available for our protection. 

Mr. President, when is this mad expenditure of the public 
moneys going to cease? When will a condition of sanity overtake 
“the American public mind? When will we awake to the fact that 

we are simply contributing millions of dollars to a world-wide 
combination dealing in everything that makes for human disas- 
ter, corrupting public officials and private individuals of in- 
fluence all over the country and all over the world, and intent 
only upon increasing the vast accumulation of the millions 
which in the past 35 years it has garnered to itself? I am not 
only in favor of the amendment offered by the Senator from 
Mississippi [Mr. VarpamMAN], but I shall also offer one going to 
he entire proposition as soon as a vote can be taken upon it. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Mississippi [Mr. VARDA- 
MAN]. 

Mr. VARDAMAN. On that I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. NORRIS. I ask that the amendment may be stated. 

The VICE PRESIDENT. The Secretary will state the 
amendment, 

The SECRETARY. Under “ Increase of the Navy,” it is proposed 
to strike out “two first-class battleships” and in lieu thereof to 
insert one first-class battleship.” 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary proceeded to call the r#U. 

Mr. GRONNA (when his name was called). I have a general 

“pair with the senior Senator from Maine [Mr. Jounson]. Not 
kuowing how he would vote, I will withhold my vote. If I 
were permitted to vote, I should vote “ yea.” 

Vr. JONES (when his name was called). I am paired with 

‘the Senator from South Carolina [Mr. Surrn] and therefore 
withhold my yote. If I were at liberty to vote, I would vote 
Mr. SUTHERLAND (when his name was called). I have a 
general pair with the Senator from Arkansas [Mr. CLARKE]. I 

©) transfer that pair to the Senator from Connecticut [Mr. BRANDE- 
_ GEE] and vote “nay.” 

Mr. THOMAS (when his name was called). I have a general 
prir with the senior Senator from New York [Mr. Roor] and 
therefore withhold my vote. If I were at liberty to vote, I 
would vote “yea.” 

Mr. WARREN (when his name was called). I announce my 
pair with the Senator from Florida [Mr. FLETCHER] and with- 
hold my vote. 

Mr. WILLIAMS (when bis name was called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. PEN- 
ROSE] to the Senator from Louisiana [Mr. Ranspetr], I vote 

yea.” 

The roll call was concluded. . 

Mr. CHILTON. I have a general pair with the Senator from 
New Mexico [Mr. FALL], but I understand if he were present he 


would vote as I would upon this amendment, and I will there- 
fore vote. I vote “nay.” 

Mr. BRYAN (after having voted in the negative). I have a 
pair with the junior Senator from Michigan [Mr. TOWNSEND] 
which I transfer to the junior Senator from Arkansas [Mr. 
RonixsoN ] and allow my vote to stand. 

Mr. MYERS. I transfer my pair with the junior Senator 
from Connecticut [Mr. McLran] to the junior Senator from 
Nevada [Mr. Pirrman] and vote “yea.” 

Mr. CLARK of Wyoming. I ask if the senior Senator from 
Missouri [Mr. Stone] has yoted? 

The VICE PRESIDENT. He has not. 

Mr. CLARK of Wyoming. I have a general pair with that 
Senator and I withhold my vote. If at liberty to vote, I would 
vote “nay.” > 

Mr. SUTHERLAND (after having voted in the negative). 
Since I transferred my pair to the Senator from Connecticut 
[Mr. BRANDEGEE] I observe that he has entered the Chamber. 
I therefore withdraw my vote. 

Mr. SIMMONS. I transfer my pair with the junior Senator 
from Minnesota [Mr. Craprp] to the Senator from Tennessee 
[Mr. SHrerps] and vote “‘ nay.” 

Mr. MARTIN of Virginia. I desire to announce that the 
senior Senator from Maryland [Mr. SĒmIrH] is unavoidably 
absent and that he is paired with the Senator from Vermont 
[Mr. DILLINGHAM }. 

Mr. GALLINGER. I was requested to announce a pair be- 
tween the junior Senator from Maine [Mr. BURLEIGH] and the 
junior Senator from New Hampshire [Mr. Hortis]. 

The result was announced—yeas 16, nays 42, as follows: 


YEAS—16. 
Ashurst Kenyon Norris Thompson 
Bristow La Follette Shafroth Vardaman 
Burton Lane N West 
Cummins Myers Sterling Williams 

NAYS—42. 
Borah Hughes Oliver Smith, Ga. 
Brady Lea, Tenn Overman Smith, Mich. — 
Brandegee Lee, Md Page c. Smoot 
Bryan Lewis Tt Perkins C Swansonc— 
Catron reat Pomerene Thornton 
Chamberlain e Reed Tilman 
Chilton © McCumber Saulsbury Walsh 
Colt Martin, Va Sherman White 
Crawford Martine, N. J Shively Works 
Gallinger Nelson Simmons 
Hitchcock O'Gorman Smith, Ariz. 

NOT VOTING—37. 

Bankhead Goff Owen Stephenson 
Burleigh Gore PenroseW Stone 
Clap; Gronna Pittman Sutherland 
Clark, z Hollis Poindexter Thomas 
Clarke, Ark. James Ransdell Townsend 
Culberson Johnson Robinson Warren 
Dillingham Jones Root Weeks L 
du Pont Kern Shields 
Fall McLean Smith, Md~ 
Fletcher Newlands Smith, S. C. 


So Mr. VARDAMAN’s amendment was rejected. 

Mr. THOMAS. I desire to offer an amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 56, beginning with line 13, strike 
out oF the remainder of page 56, together with all of pages 5T 
and 58. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Colorado [Mr. Tuomas]. 

The amendment was rejected. 

Mr. BRANDEGEE. On page 56, line 16, before the words 
<3 first-class battleships,” I move to strike out “two” and insert 
three. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Connecticut [Mr. BRANDEGEE]. 

The amendment was rejected. 

Mr. BRYAN. Mr. President, in February of this year, during 
the present session of Congress, Senate bill 4247 was passed, 
which provides for six vice admirals. The bill has been re- 
ported to the House with amendments, but on account of the 
congested condition of the calendar there it is feared that the 
bill may not be reached speedily. Inasmuch as the cause which 
called forth the bill in the first place is more apparent now than 
it was then, I offer as an amendment to this appropriation bill 
the bill already passed by the Senate, to come in at page 33, 
line 3. 

The VICE PRESIDENT. The amendment will be read. 

The SECRETARY. On page 33, after line 3, insert: 


That the active list of the line of the Navy shall include the grade of 
vice admiral, which grade shall consist of six officers, four of whom 
shall be appointed within one year from the ssage of this act, and 
the remainder shall be appointed as soon thereafter as practicable. 


Appointments to the 177 of vice admiral shall be made by selection by 
with the advice and consent of the Senate, from 


the President, by an 


VW sogh on an appropriation bill. 


V 
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among officers on the active list of the Hne of the Na 
with credit in the grade of rear admiral In command oa fleet. squadron, 
division, or other command aflont: Provided, That no officer shall be 
appointed a vice admiral until his physical fitness to perform all the 
duties of that grade has been established to the satisfaction of a board 
of medieal officers appre by the Secretary of the Navy: Provided 
further, That any officer now or hereafter carried in the grade of rear 
admiral as an extra number shall cease to be an extra number If ap- 
pointed a vice admiral: Provided further, That the total number of 
vice admirals and rear admirals shall not exceed the number of rear 
admirals of both grades now provided by law. 

That the annual pay of vice admirals when on sea duty, or on shore 
dnty beyond the continental limits of the United States, shall be 
$11,000; when not on such duty they shall be entitled to the pay and 
allowances of a rear admiral of the upper nine. 

That vice admirals shall be placed on the retired list at the age of 
65 years: Provided, That vice admirals on the retired list shall recelve 
the pay allowed retired rear admirals of the upper nine. 

That vice admirals shall be ordered to duty as commanders in chief 
of the United States Atlantic, Pacific, and Aslatic Fleets, or to such 
other duty as the Secretary of the Navy may direct. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Florida. [Mr. 
Bryan]. 

Mr. WARREN. Mr. President, I think that ought to take its 
regular course. I am opposed to yielding to the House and 

llowing them to neglect all our legislation unless we force it 
I make the point of order 
that the amendment is general legislation. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. JONES. I desire to offer an amendment. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 25, line 26, after the numerals 
*€$155.000,” insert: 
building slip and equipment, $200,000. 

Mr. THORNTON. I make the point of order against the 
amendment. 

The VICE PRESIDENT. Will the Senator from Louisiana 
state his point of order? Upon what ground is it made? 

Mr. THORNTON. The point of order is that there is no 
estimate for the amendment, and it is increasing the appro- 
priation. 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. The point of order is sustained: 
The Senator from Mississippi. i i 

Mr. WILLIAMS. I wus about to say that the point of order 
should not be sustained, and I was about to submit a few 
remarks to the Chair upon it. It is in extension and in con- 
tinuunce of existing work, and ft is a continuing appropriation. 

Mr. LODGE. I desire to offer an amendment to the bill. 
On page 29, line 23. I move to add $200 to the pay of the dental 
surgeon at Annapolis. because that officer becomes entitled to 
that increase on the 15th of November, owing to longevity. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. Ou page 29, line 23. add, after $2,400,” the 

ords, with longevity increase of $200, based on 15 years’ 
service from November 9, 1914.” 

The VICE PRESIDENT. ‘The question is on agreeing to the 
amendment proposed by the Senator from Massachusetts. 
The amendment was agreed to. 

Mr. LODGE. I offer an amendment, to come in on page 22, 
line 2. i 

The VICE PRESIDENT. The amendment will be read. 

The Stcretary. On page 22, line 2, after the numerals 
$425,000,” insert the following proviso: 

Provided, That the laws relating to annual leave contained in sec- 
tion 7 of the legislative act 1 March 15. 1898, and the defi- 
eleney act approved July 7, 1898, shall hereafter apply to cliassitied 
civil-service per diem employees of the clerical, drafting, inspection. 


messenger. and watch forces at navy yards, naval stations, and oier 
offices or stations under the Navy Department. 


Mr. THORNTON. The department has advised the commit- 
tee that that is utterly impracticable of accomplishment uuless 
there should be an appropriation of about $150,000 added to the 
bill. The amendment is not in order. 

Mr. WARREN. Did I understand the Senator from Louisi- 
ana to make a point of order against the amendment? 

Mr. THORNTON. I did not make a point of order. T dislike 

make a point of order against a member of the committee 
who offers an amendment. I think it ought to eome from some 
one else. 
Mr. GALLINGER. In this connection, I want to express re- 
gret that I retired from the committee some time ago. 

Mr. WARREN. I make the point of order. then, as I am not 
a member of the committee, that it is legislation. 

Mr. JONES. I ask the Senntor m charge of the bin why it is 
that a member of the committee should have more consideration 


L-as to a point of order thun any other Member of the Sennte? 


— 


Mr. THORNTON. For myself I can give no other reason for 
it except simply as a matter of courtesy to a brother commit- 
teeman; that is all. 


who have served The VICE PRESID 


ENT. The point of order is sustained. 

Mr. LODGE. I do not contest the point of order or the dect- 
sion of the Chair. I ask that a statement lu regurd to the 
amendment which I send to the desk may be printed without 
reading. It simply shows why I ħuve asked for the adoption of 
the amendment. 


There being no objection, the matter referred to was ordered 
to be printed in the Record, as follows: 


MEMORANDUM CONCERNING LEAVE OF EMPLOYEES OF THE CLERICAL, DRAFT- 
ING, INSPECTION, MESSENGER, AND WATCH FORCES. 

The leave of employees in the Navy Department is governed by the 
legislative act approved March 15, 1898, and the deficiency appropria- 
tion act of July 7, 1898. These acts give the head of a department au- 
thority to grant snch employees 30 days’ annual leave with pay and, 
under certain conditions, 30 days’ sick leave in addition. (See jepart- 
mental order No, 21, revised, attached hereto.) in the absence of re- 
strictive legislation in regard to per annum employees at navy yards, 
ete., the above-mentioned lnws are construed as governing their pay. 

Section 1545 of the Revised Statutes restricts these laws from apply- 
ing to pre diem employees in navy yards, 

The leave of per diem employees of the clerical, drafting, ete., forces 
at navy yards and stations fs governed by the act of March 3, 1909. 
(See navy-yard order 198, fourth revision, p. 3, attached hereto.) This 
authorizes the Secretary of the Navy to grant all employees 15. days’ 
leave with pay after they have served 12 consecutive months, and, In 
case of personal illness, 15 days more sick leave with pay may be given 
to meritorious cases, 

The amendment proposed would give the per diem employees 15 days 
additional leave with pay, and, in certain cases, 15 days additional 
leave with pay in case of sickness. 

The amount of the apprepriation would probably not be Increasea by 
this amendment, as leave would either be given when work was slack. or 
the other employees would have to work that much barder in turn. 


Mr. LODGE. I have one other amendment which, personally 
and not as a committee amendment, I desire to offer. 

The VICE PRESIDENT. The amendment will be stated. 

The Srcretary. On page 8, line 17, insert the following 
additional previso: 

And provided further, That the pay of electrieal-expert aids and 
electrical experts in the elassified service of the Navy as follows; 
First class, $3,600. per annum: second class, $3, per annum; third 
class, 2.400 per annum; fourth class, $1,800 per annum, 

Mr. WARREN. I should like to ask if that is estimnted for. 

The VICE PRESIDENT. The Chair has no menus of knowing. 

Mr. LODGE. Does the Senator put that question to me? 

Mr. WARREN, I will put it to the Senator. 

Mr. LODGE. I regret to state that I think it is not esti- 
mated for. 

Mr. WARREN. The amendment is clearly out of order, and 
I make the point of order against it. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. CUMMINS. I offer an amendment to be inserted after 
line 13, page 59. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 59, after line 13, insert: 

That there be appropriated, out of any money in the Treasury of the 
United States not otherwise Ne the sum of $8,000: for the 
correction of the acoustics of the United States Naval Academy chapel 
and auditerium, 86.000 for the chapel and $2,600 for the auditorium ; 


the same to be immediately available and paid out upon the order of 
the 3 of the Navy. A satisfactory bond shall be givem by the 
0 


contractors for the system in an amount to be fixed by the Secretary 
of the Navy conditioned upon the suecessful and . e aecom-~ 
mprovement to the acoustics ef the two buildings 


plishment of the impre 
above mentioned. When the work is done and gt by a board 
composed of the chairmen of the two Naval Committees of Congress, 
the Secretary of the Navy, the Assistant Secretary of the Navy, the 
Chief of the Bureau of Navigation, and a like number familiar with 
the problems: Involved to be named by the Secretary of the Navy, the 
final money shall be puid: Provided, hoiwerer, That after the installa- 
tiom of the new system should the acoustics of the chapel and the 
auditorium be not satisfactory to the above-mentioned board the said 
contractor shall be required to restore the chapel and the anditorfum 
to the condition in which they were before the alterations were under- 
taken, without any expense to the Government. 

Mr. CUMMINS. Mr. President, one word in explanation of 
this amendment. It is a bill introduced by the Senator from 
South Carolina [Mr. Trreman], which was referred to the Com 
mittee on Naval Affairs, and was reported favorably anil pissed 
by the Senate. We bave already acted upon it. I feet no doubt 
about its merit, and there seems to be uncertainty with respect 
to its passage through the House as an independent measure. 
I have therefore offered it as an amendment, und I think it is 
a very proper one, to the naval appropriation bill, 

Mr. LODGE. I desire to suy, Mr. President, that this amend- 
ment, I think, is clearly in order, because it is a bill that has 
passed the Senate, which relieves it from the point of order that 
it was not estimated for, and it is not general legistution. It 
is an appropriation for immediate purposes of the Navy. 

Mr. CUMMINS. There has been no point of order made 


against it. 
The VICE PRESIDENT. The question is on the amendment 
iH 


proposed by the Senator from Iowa. 
The amendment was agreed to. 
Mr. LEE of Maryland. I offer the following amendment 


cha 
5 not be construcd to affect any change in the 


7 


1914. 


The VICE PES DEN T. The Senator from Maryland offers 
an amendment, which will be stated. 

The Secrerary. On page 58. after line 17, insert: 

Any anu all items which are appropriated for under the terms of this 
act shall be expended and accounted for in accordance with law. But 
the Secretary of the Navy, In estimating the actual cost of a ship built 
by the Government, may deduct from the cost of such ship as built 
under the appropriation therefor any sums which he deems not just to 

thereto. This right to so estimate the cost of a ship shall, 
purposes of the 
expenditures berein authorized. 

Mr. MARTIN of Virginia. I make the point of order against 
-the amendment. It has been discussed over and over here to- 
day. I simply make the point of order. 

Mr. LEE of Maryland. Mr. President, I presume that the 
point of order is on the ground of general legislation. In d's- 
cussing amendments proposed here yesterday to accomplish the 
same object the objection of general legislation was advanced. 
and the phraseology of those amendments seemed to lay them 
open to that objection. In this case the amendment provides 
nothing whatever save that which applies to an item of appro- 
priation in this act. It is a temporary amendment because it 
is not general or permanent in its effect. 

The Senator from Wyoming [Mr. Warren] yesterday ob- 
jected to one of the amendments offered on the ground that the 
terms of that amendment would enable the Secretary of the 
Navy actnally to change the applicability of the money appro- 
Printed under a given item of appropriation, and the Senator 
from Wyoming was absolutely correct. in my humble judgment, 
in making that objection. But the proposition here advanced is 
one to establish and solidify the operation of the action of the 
appropriating clauses of this bill and to make them so strong 
that even though the Secretary of the Navy does exercise his 
lawful right to make an estimate which may differ from these 
appropriations, yet he does not in any way affect these appro- 
priations; this estimate may be made without getting him in 
tronbie with the accounting officers of the Treasury Depart- 
ment. Therefore this amendment is absolutely germane to the 
items of this appropriation bill and is not general legislation. 

Mr. WARREN. Mr. President, I think the point of order is 
good, but I did not hear the first part of the amendment read. 

The VICE PRESIDENT. It all comes back to the constrne- 
tion of language. and, after all, one man’s constructions is not 
another’s. It reads: 

Any and all items which are appropriated for under the terms of this 
act shall be expended and accounted for in accordance with law. 

That is the first clause. The Chair assumes that if anything 
becomes a part of this act, it is a law. 

Mr, LEE of Maryland. After the words “in accordance.” I 
desire to modify the amendment so as to read, “shall be ex- 
pended and accounted for in accordance therewith,” and omit 
the words “ in accordance with law.” 

Mr. GALLINGER. Mr. President, if I understand the pro- 
posed amendment correctly, it gives the Secretary of the Navy 
authority to deduct items of cost on a ship constrneted in the 
navy yards if, in his judgment, they ought to be deducted. Is 
that correct? 

Mr. LEE of Maryland. And without affecting the items of 
this appropriation act; without affecting his accounting status 
before the Treasury Department. 

Mr. GALLINGER. Ought there not, to make the matter 
equitable, be some person designated to do the same thing for 
a ship constructed in a private yard? 


Mr. LEE of Maryland. Mr. President, it is perfectly obvious | 


that the ship-constructing concerns will do that for themselves, 
and get it here. 

Mr. GALLINGER. Yes; but it would not have the force and 
effect that it would have if it came from the Secretary of the 
Navy. Perhaps he hnd better do it in both cases. 

Mr. LEE of Maryland. It bas bad a good deal of force and 
effect up to date, nud it is only fair to suggest that some one 
person—the Secretary of the Navy—had better take care of 
the public interest involved in such estimates, as the other side 
seems amply able to take care of itself. 

Mr. GALLINGER. I was interested the other day in listen- 
ing to a debate in which two Senators, both well informed, 
differed very widely as to the cost of the construction of a ship 
in the navy yards. The Senator from Wisconsin [Mr. La 
Fo.tette} gave some statistics which seemed to be convincing 
as they were read, and some other Senator—I have forgotten 
whicL Senator it was—gave another list of expenditures, which 
differed very widely from those given by the Senator from 
Wisconsin. They both, I think. claimed that they were reason- 
ably authoritative. Now, it occurs to me that if we lodge in the 
hands of the Secretary of the Navy the power—and I do not 
speak of the present Secretary of the Navy, for if we do it once 


CONGRESSIONAL RECORD—SENATE. 


lation. 


9643 


we will probably do it again—to deduct from the cost of a ship 
in the navy yards any charges that in his opinion seem fair and 
just to be deducted, it is rather a dangerous power, because it is 
reasonably well known that there are those in official life, both 
here and in the Navy Department. who are partisans for the 
building of ships in the navy yards, and while they probably 
would not do an unfair thing if they were aware of it, yet their 
prejudices run in that direction and they would try to make the 
cost of building a ship in a navy yard as low as possible. Is it 
not safe enough to leave it, I will ask the Senator, as it now is, 
to let the laws and principles governing transactions of that 


kind apply and to let each Senator or each Member cf the other 


body determine for himself whether or not the charges are fair 
and just? 

Mr. LEE of Maryland. The Senator from Virginia [Mr. 
MARTIN] made a suggestion here yesterday pretty much along 
the line of the one which the Senator from New Hampshire 
now makes, that the Secretary of the Navy ougbt to go right 
ahead, and when he is going to repair a dock or a navy yard 
that he ought to so state and apply the money. 

Mr. MARTIN of Virginia. The Senator from Maryland is 
very much mistsken. I never suggested at any time in my life 
that the Secretary of the Navy should vary the application of 
the money from the application provided for by Congress. I 
never entertained such a thought or expressed such an idea. 
It is obligatory upon the Secretary of the Navy to expend the 
money in accordance with the purposes .or which the money 
was appropriated. 


Mr. LEE of Maryland. That was what interested me so 
much in the remarks of the Senator from Virginia, because I 
did not see how the Secretary of the Navy could go ahead and 
make an application that was not authorized by law or was not 
under the accounting system of the Treasury Department con- 
sidered as being authorized by law. 


Now, it is perfectly obvious that this expression “ appro- 
priated for the building of a ship” has from time imme- 
morial in the Navy been construed to cover all of the inci- 
dents that went with the building of that ship. In olden times 
they had ship houses where they worked in the winter in the 
building of ships in a northern climate; perhaps they bud 
cradles and all the essentials that went to holding together the 
structure, and the repair of those facilities which now are dock- 
yards and parts of docks and yards. Such items were charged 
and probably will continue to be charged to the building of the 
ship; and yet the United States must have yards and docks, 
places in which to build and repair ships, looking forward to 
the inevitable possibilities of war, when it must repair its 
ships, and repair them efficiently and speedily. Under those cir- 
cumstances the United States must have these places; it must 
bave its navy yards; it must have its docks. It is not fair. there- 
fore, to charge the maintenance of the yards and the docks which 
the Government must have to the construction of ships, even 
though under the terms of this taw and of previous laws such 
expenditures are made out of the money appropriated for the 
building of a ship. That is where the whole difficulty arises; 
that is where the whole confusion exists. So it is impossible 
for the pnblic to get any definite conception or for the Secretary 
of the Navy to make any statement in behalf of the Navy, or 
for any competition to be started between two navy yards that 
will actually show what the ships Luilt Uy the Government 
actually cost the Government to construct. That is the object 
of the amendment, to state cost of shipbuilding without regard 
to other items; and the amendment is so drawn that it 
clearly does not come under the objection of being general legis- 
it simply permits the Secretary of the Navy to do this 
thing, and prevents his so doing from interfering with the 
terms of this appropriation bill. 

Mr. GALLINGER. Mr. President, it occurs to me that it 
practically delegates legislative power to the Secretary of the 
Navy; but, however that may be, I will suy that with some 
hesitation I voted on yesterday to bnild one of the proposed 
battleships in a Government navy yard. In doing so, however, 
I voted the conviction, at least, that the navy yard would be 
given no advantege over a private concern in the matter of cost. 
If it shall develop, and can be satisfactorily shown, that it 
costs any considerable amount more to build ships in navy 
yards my inclination would be to vote against building ships 
in the navy yards, although I am a friend of the yards; I am 
a friend of the workingmen there employed. and 1 should like 
to keep them occupied; but, after all, we must take a broader 
view than that. I will simply content myself by saying that I 
think this is rather a dangerous power to put in the hands of 
the Secretary of the Navy; and, while it might not be abused 
to any great extent, yet there is an apprehension, in my mind 


at least, that we might regret having indorsed legislation such 
as has been suggested. 

The VICE PRESIDENT. The Chair would like to ask the 
Senator from Maryland whether this clause— 

This right to so cstimate the cost of a ship shall, however, not be 
construed to effect any change in the purposes of the expenditures 
herein authorized— 
is meant to authorize, or is understood as authorizing, the Sec- 
retary of the Navy in the construction of a ship to charge to 
some other appropriation under this bill anything that may 
either go into the ship or may necessarily be erected or utilized 
for the purpose of constructing the ship? 

Mr. LEE of Maryland. Mr. President, I should say not. It 
simply authorizes the Secretary of the Navy, as it were, to 
cancel that latter type of expenditure with reference to the com- 
putation of the actual cost of the ship. It does not in any sense 
affect what he must do under the terms of this act, but, quite the 
contrary, it is intended to preserve the terms of this act, even 
should the Secretary exercise the right, which he probably 
could exercise to-day, of deducting certain items from the cost 
of the construction of a ship in making an estimate of strict 
construction costs. Suppose he did make such a deduction, Mr. 
President, what would be the effect of it? It would complicate 
the $7,800,000 appropriated for the battleship; that is all; and 
without authorization for such estimated reduction he might 
have to ask for a deficiency appropriation or something of that 
kind. 

Mr. CLARK of Wyoming. Mr. President 

Mr. LER of Maryland. If the Senator will excuse me for one 
moment, I wish to add that for this reason this amendment 
tends to strengthen and protect the provisicns of this act. 

Mr. CLARK of Wyoming. Mr. President, I want to ask the 
Senator from Maryland a question. I am not familiar at all 
with the operations of our navy yards or with the construction 
of ships, and I want to ask the Senator from Maryland, in view 
of this amendment, whether or not it has been the custom in our 
navy yards to reckon or charge up against the cost of the con- 
struction of a ship any items of expense that do not properly 
there belong? 

Mr. LEE of Maryland. I infer from the general drift of this 
Gebate that that has been the fact. 

Mr. TILLMAN, I say, unhesitatingly, yes. 

Mr. CLARK of Wyoming. That being the case, I should like 
to know what those items of construction may be that have been 
improperly charged to the account of the ship? That is the pur- 
pose of my inquiry. 

Mr. LEE of Maryland. Mr. President, I think the Senator's 
question is entirely too comprehensive to be answered without 
consultation with the responsible authorities of the Navy; but 
it is perfectly obvious that there have been substantial items 
included in the cost of these ships that tend to create a ficti- 
tious appearance of expenditure that somebody wants to keep 
as a cloud over the situation. 

Mr. CLARK of Wyoming. Then, it seems to me, Mr. Presi- 
dent, that some action ought to be taken in regard to the officers 
of our Department of the Navy who make charges against the 
construction of a ship that do not properly there belong. It 
does not seem to me that it is a difficulty which we can guard 
against by law, but it is something for which the officers re- 
sponsible should be “ jacked up.” 

Mr. HUGHES. Mr. President, I do not think it is possible for 
anybody to answer the question propounded by the Senator 
from Wyoming, at least within the limits of ordinary debate; 
but there is no doubt that costs have been juggled in various 
yards, and not necessarily with any improper motive. In fact, 
I do not know of anything more difficult right now than to per- 
fect a correct system of cost keeping in connection with Govern- 
ment construction. I am certain that I myself would not at- 
tempt to install a method of fixing costs, and I do not know of 
anybody who could do so. 

Mr. CLARK of Wyoming. No; but if the Senator himself 
were running a shipyard and building a ship, I have an idea 
that he would know exactly what that ship cost to turn out. 

Mr. HUGHES. I would. 

Mr. CLARK of Wyoming. And I do not see how there is any 
great difficulty, when the Government itself constructs a ship, 
of ascertaining, as a matter of fact, exactly what the cost of 
that ship is. 

Mr. HUGHES. There are greater difficulties, I will say to 
Senators in connection with Government construction than in 
connection with private construction. If I went into the ship- 
building business to-morrow, the first thing I would have to do 
would be to buy real estate, and on that real estate I would 
have to construct buildings. Then I would have to install ma- 
chinery. My bills would show me what that cost was; but the 
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Government is in a different position, and when an attempt is 
made to discover the overhead costs that should be charged to: 
the Government, experts will differ as to what should properly 
be included. As I said on another occasion, I remember one 
instance where overhead charges were juggled to such an ex- 
tent that a $300 pump was made, apparently, to cost he Gov- 


ernment $1,500. 


Mr. CLARK of Wyoming. Well, that comes right back to the 
statement that I made before, that it is altogether the fault and 
crime of the officer who makes the computation, and we can not 
by legislation of this sort correct that. ; 

Mr. HUGHES. I would not say that it was a fault or a 


crime. 


Mr. CLARK of Wyoming. I think it is a fault or a crime for 
any public official to juggle figures in the discharge of his 
duty. I use the same term the Senator used. 

Mr. HUGHES. I would not say that it was a fault or a 


crime; it may have been a mistake; it may have been a mis- 


take in judgment and it may have been for a perfectly proper 
purpose at the time; but it would not matter very much what 
the cost was if we were familiar with the method of obtaining 
the cost figures. What we need is some standard system of 


acco.uting. 


Mr. WEST. Mr. President—— 
The VICE PRESIDENT. Does the Senator from New Jersey 


yield to the Senator from Georgia? 


Mr. HUGHES. I do. 


Mr. WEST. In the overhead charges in connection with the 


construction of a battleship ought not part of the upkeep and 
deterioration of the plant be included? 


Mr. HUGHES. Of course; but I was not speaking of a bat- 
tleship in particular. There is an infinite variety of articles 
that are made at navy yards, with reference to which it is much 
more difficult to fix overhead charges and costs than it would 
be in the case of a battleship. 

Mr. SMOOT. Mr. President; I have heard a number of Sen- 
ators discuss the same question heretofore, but it does not seem 
to me that it should be difficult for the Government in running 
a factory, in constructing battleships or anything else, to as- 
certain the overhead charges, any more than it would be for a 
private concern to do so. The only difference would be that the 
Government has not the real estate to purchase, perhaps, and 
therefore its overhead charges would not include the interest’ 
upon the real-estate investment; but all business men know 
what are the overhead charges of any business. They are 
charges that are to be paid by the business, but which do not 
of themselves create a portion of the product of the plant, such 
as taxes, such as secretaries, bookkeepers, foremen, managers, 
and everything that has to be paid for by the institution which 
does not enter into the direct making of the article itself. 

The Government can ascertain such charges just as well ag 
can a private concern. It does seem to me that if there has 
been any juggling of figures in the past that it is wrong; and 
there is no necessity for it. It has not been done for any good 
purpose, nor to arrive at any real information as to the cost 
of producing any article. 

Mr. HUGHES. I agree in the main with the Senator. It 
should be easy enough for the Government to arrive at what 
the overhead charges really are. 

Mr. PAGE. May I interrupt the Senator? 

Mr. HUGHES. Certainly. 

Mr. PAGE. The Senator from Utah [Mr. Suoor] says, very 
properly perhaps, that it is perfectly easy to tell what are and 
what are not overhead charges. I think he is mistaken on that 
point. 

Mr. SMOOT. I never found any trouble in doing so. 

Mr, PAGE. For instance, in building a large battleship you 
may be compelled to put in a lot of new machinery for build- 
ing that particular ship. The question then arises in the mind 
of the manufacturer, is that machinery something that he will 
be likely to use in making another ship hereafter, or will the 
use for that added machinery terminate when he builds the one 
ship? It is a matter which every manufacturer has to consider 
with a great deal of care. 

Mr. HUGHES. That is true. 

Mr. PAGE. It has been said that a man can invoice himself 
rich or poor in his income each year according as he is willing 
to be conservative or otherwise with regard to his overhead 
charges. 

Mr. HUGHES. Undoubtedly that is true, and that is one of 
the difficulties; but that difficulty confronts the private manufuc- 
turer just as it confronts the Government. The comptroller's 
decision was made on that very question. 

The Senator has cited an instance which is of rather common 
occurrence, I imagine. I remember that at one time Congress 
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appropriated a large sum of money for the purchase of a crane 
for the Brooklyn Navy Yard. and the particular type of ship 
which they were about to build could not be constructed unless 
they hed this crane. The manufacture and installation of the 


erane cost a tremendous sum of money. It is quite within the 
bounds of possibility that the navy yard could have been em- 
ployed immediately after the construction of the ship for which 
the crune was purchased in the construction of smaller eraft 
for which the crane would have been absolutely useless. The 
question. then. at once confronted the man who was making up 
the overhead cost on the smaller type of eraft which did not 
need the crane, whether that tremendously expensive equipment 
should be eharged partly aguinst them or whether it should all 
have been charged against the battleship. 

Whatever the ship may be, however, there onght to be a sys- 
tem; and whatever it is. we ought to know whut it is, and we 
onght to kno:w what it is in detail, because without any qnes- 
tion of crime or fault. but perhaps only throngh a mistake of 
judgment, on officer of the Navy might charge all of the over- 
head expense either against i.e big ship or against the smaller 
ships and do injustice. as far as the particular piece of con- 
struction is concerned, to one or the other. 

Mr. SMOOT. The trouble about thut is that the crane 
shonld not have been charged to either ship. It was machinery, 
and it shouid have been charged to that account, and not to 
overhead expenses. 

Mr. HUGHES. That is the Senstor’s judgment. That per- 
haps might be my judgment, but that might not have been the 
jndgment of the officer who assigned the particular charge. 
Whatever is done. we ought to know how it is done. and there 
onght to be some way for us to settie this long-mooted question 
with reference to the cost of the construction of battleships by 
the Government. 

Mr. WARREN. Mr. President, will the Senator permit an 
interruption? 

Mr. HUGHES. Certainly. 

Mr. WARREN. It seems to me we are getting far afield. 
The question is not as to cranes; the question is whether this 
is proper leg'slation in an appropriation. bill. 

Mr. HUGHES. I am anxious to have the Government put 
in a position to install some method whereby Congress can 
tell something about these overhead charges. I am. not ulto- 
gether familiar with the amount of law we have on the subject 
at the present time. 

Mr. WARREN. Mr. Presicent, the very argument the Sen- 
ator Is using 

Mr. SHEPPARD. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator from Texus will state 
his point of order. 

Mr. SHEPPARD. Has this amendment been submitted to the 
Senate by the Chair? 

The VICE. PRESIDENT. It has not. 

Mr. SHEPPARD. I make the point of order that the debate 
is out of order. 

Mr. REED. Mr. President, E hope the Chair will permit me 
to say a word on the question of order. 

Mr. .HEPPARD. LI insist on the point of order. 

Mr. WARREN. I thought I had the floor to address myself 
for a moment to the point of order. 1 have no objection to 
yielding, of course. 

Mr. REED. I did not know the Senator intended to address 
himself to it. I simply did not want to 

The VICE PRESIDENT. The Senator from Texas makes a 
point of order, and asks whether this discussion is going on 
under a submission of the question to the Senate. The Chair 
bas no intention of submitting it to the Senate. The Chair in- 
tends to rule on this question. 

Mr. SHEPPARD. 1 insist on the point of order, that the 
debate is out of order. 

Mr. REED. Mr. President, a parliamentary inquiry. Has the 
point of order yet been made aguinst the proposed amendment? 

The VICE PRESIDENT. It has been. 

Mr. SHEPPARD. I insist on the point of order. 

The VICE PRESIDENT. As there probably will be an 
appeal from the ruling, the Chair will rule, and then there 
will be an opportunity—— 

Mr. GALLINGER. If I may be permitted a word. Mr. Presi- 
dent, it is competent for the Chair to henr argument, if the 
Chair sees fit to do so, on the point of order. Now, is it com- 
petent for » Senator, while the Chair is permitting that priv- 
lege. to make a point of order aguinst the debate? The Chair 
can terminate it at any moment. 

Mr. HUGIIES. Mr. President, so far as I am coucerned, 1 
Was discussing the merits of the proposition. 


The VICE PRESIDENT.. Yes; the point of order was not 
being discussed. 


Mr. HUGHES. T was spenking without any sfrict right to do 
so. and I therefore bave no objection to the interpo: tion of the 
„oint of order. 

The VICE PRESIDENT. The Chair thinks the Senator from 
Texas was not objecting to the Chair's hearing Senators upon 
the point of order, but was objecting to the general discussion 
of the amendment. 

Mr. SH.PPARD. I insist on the point of order, that the 
debate is out of order. 

The VICE PRESIDENT. While the Chair is ready to rule, 
the Chair will hear what the Senator from Wyoming hus to say. 

Mr. WARREN. I have only a word to say on the point of 
order. Of course. the matter is very much the snme as the one 
that came up yesterday. It is simply an effort to get under the 
fence instead of going throngh it. In this particniar amendment 
we are delegating legislative power to the Secretary of the 
Navy. which would be. of course, against our rules. This is not 
estimated for. Besides that, it is general legislation, and it 
strikes at the very fundamental rule of appropriation biHs In 
that it seeks to give the Secretary of the Navy nuthority to use 
money appropriated for one purpose to expend it op another. 

The VICE PRESIDENT. The Chair will hear from the Sen- 
ator from Missouri, who desires to be heard on the point of 
order. 

Mr. REED. Mr. President, may the amendment be stated 
from the desk? 

The VICE PRESIDENT. 
amendment. 

The Secretary. On page 58, after line 17, it is proposed to 
insert: 


Any and all items which are appropriated for under the terms of this 
act shall be expended and accounted for in accordance therewith and 
in accordance with law; but the Secretary of the Navy, in estimating 
the actual cost of a ship built by the Government, may deduct from the 
cost of such ship as built under the appropriation therefor any sums 
which he deems not just to be charged thereto. ‘This right to so esti- 
mate the cost of a ship shall, however, not be construed to effect any 
change in the purposes of the expenditures berein authorized. 


Mr. REED. Mr. President, the point of order that this is 
general legislation, if it is sustained, 1 think goes further thun 
we ought to go. 

I understand the distinction between general legislation and 
legislation with reference to the particular appropriation before 
the Congress to be that yon can not, under the guise of an ap- 
propriation, attach to it some legislation of a general charaeter— 
that is, ofen character which goes beyond the general purpose of 
the approprintion—but that you can change the direction of the 
appropriation, you can add conditions to the appropriation, you 
can raise the appropriation, or you can lower it. 

If I am sound in that, then the point of order, I think, is not 
well taken. 

Let me illustrate. We bring in an appropriation for $50,000 
for a certain item. Nobody questions the fact that you eun 
increase that appropriation or you cun lower that apprepriation 
here in the Senate, and you are not out of order when you do so. 

Mr. WARREN. Mr. President, the Senator certainly does 
not mean that we can exceed the estinmites—that anyone on 
the floor of the Senate can move an amendment to exceed the 
estimates for any or all objects of expenditure und still be in 
order? 

Mr. REED. I am discussing the other question, 

Mr. WARREN. The rule in regard to points of order is 
specifie, to the effect that we can not exceed the estimates for 
the several items of : ppropriation in an appropriation bill, unless 
the item sought to be increased has gone tc a committee and 
has been properly recommended by the committee. 

Mr. REED. Mr. President, if I may be permitted to proceed 
on the question whether this is general legislation or not, I 
will come to the other question later. I can not discuss both 
of them at once. 

You can raise an appropriation without being guilty of vio- 
lating the rule against genera! legislation: you cau lower it; 
you can provide for the expenditure of the appropriation in a 
particular way as long as the particular wux iv which it is to 
be expended comes within the geners! purview nud object of 
the appropriation itself. If you could not do that, then the 
Senate never could amend an xppropriation bili. nud the House 
could not amend certain bills whieh we wight pass. 

The distinction between general legistution and legislation 
which affects the particular item is a very plain one in most 
instances. You can not take an appropriation bill and put in 
legislation. which affects other matters thun the appropriation, 
becuuse that is general legislation; but when you simply affect 
the appropriations that are provided for it it not general legis- 
lation; it is legislation that is confined to the subject matter 
of the bill, and to the very item you are considering. 

‘Who is there who will dispute that if we were appropriating 
money for the purpose of building a battleship we could say 
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that in the building of that ship certain plans and specifications 
should be followed? It is part of the appropriation. It is part 
of the very purpose of the appropriation. We are simply direct- 
ing how the appropriation shall be expended. It would be 
quite a different thing, however, to add to an appropriation 
for a battleship a provision relating to agriculture, because 
that is iegislation of a general character. 

I maintain that as long as the qualification which we add by 
way of an amendment bears direct relation to the expenditure 
of the particular money that is appropriated and comes within 
the general objects of that appropriation, it is not general 
legislation at all. 

Mr. WARREN. But, Mr. President, the appropriations al- 
ready made in the bill are for specific objects, each one having 
its own amount of money and its use. This amendment pro- 
poses, in one of the sections, to assemble all of those and make 
them accessible to draw on for entirely different purposes from 
those for which we have made the appropriations. 

Mr. REED. Accordingly, I claim that when the Senate is 
called upon to vote six or seven million dollars for a battleship it 
can lay down the rule by which that money is to be expended 
without being guilty of general legislation. It is not general; 
it is special. It is a special direction and qualification applied 
to that particular item of appropriation. It is a mere limitation 
upon the appropriation. 

I wish first to try to make that point plain, if I am correct 
in it. I may be in error, but I feel very confident of it. Then 
I wish to proceed to the other questions that have been raised 
by the Senator. 

In the Precedents of the Senate, at page 54, is this item: 

No subject Is more widely discussed In the Senate during the consider- 
ation of appropriation bills and amendments thereto than the question, 
“What is general legislation on a general appropriation bill?“ 

The Century 1 says: 

“General legislation, that legislation which is applicable throughout 


‘the State generally, as distinguished from special legislation, which 
affects only particular persons or localities.” 


“Or a particular subject matter” might have been added. 


“Local legislation, local statute, such legislation or statute as is in 
terms applicable, not to the State at large, but only to some district 
or locality and to the propis therein," 

Bouvier (vol. 1, p. 877): “General law (legislation), laws which 
apply to and operate uniformly upon all members of any class of per- 
sons, places, or things, requiring legislation pecullar to themselves in 
the matters covered by the laws.” “Statutes which relate to persons 
and things as a class. Laws that are framed in general terms, re- 
stricted to no locality. and operating equally spon all of a group of ob- 
jects which, having regard to the purpose of the legislation, are distin- 
guished by characteristics sufficiently marked and important to make 
them a class by themselves,” r 


Now, a little further: 


„General,“ with reference to the subject matter of the statute, is 
synonymous with ‘public’ and opposed to private, but with reference 
to the extent of territory over which it is to operate, is opposed to 
‘local’ * * and means that the statute to which it a plies 
operates throughout the whole of the territory subject to the legislative 

* + „ “Further, when used in antithesis to spe- 
cial,” it means relating to all of a class instead of to men only of that 
0 In deciding whether or not a given law is general, 
2 purpose of the act and the objects on which it operates must be 
00 0 2585 


I take it that applying that language which, of course, was 
written by law writers with reference to statutory law rather 
than to a point of order—it means that the philosophy of it is 
this: Whenever an amendment is offered which is not confined 
to the purposes of the appropriation bill and does not undertake 
to regulate and control the appropriation bill, but goes outside 
of that and undertakes to regulate other subjects, it becomes 
general legislation. But as long as it is confined to the subject 
which is embraced within the appropriation bill, and directs 
how the particular appropriation shall be expended, how the 
books shall be kept, how the accounting shall be had, it is a 
part of the appropriation bill. It is not general in its character; 
it is special in its nature; and therefore it is not subject to the 
point which has been raised. 

Now, there are a number of decisions under the different 
subheads in which this question is discussed. On the Agricul- 
tural appropriation bill, in the Fifty-first Congress, on a re- 
ported amendment to the Agricultural bill, which reads: 

That any manufacturer of sugar from sorghum may remove from 
distillery warehouses to factories used solely for the manufacture of 
such sugar from sorghum distilled spirits lu bond free of tax 

And so forth. The Senate by a vote of 29 to 23 decided that 
it was not general legislation on an appropriation bill. 

Mr. GALLINGER, But, Mr. President, does the Senator lay 
ee ae py upon the decision of the Senate upon a point of 
order i 

Mr. REED. I hope we will be able to lay greater stress as 
the years go on. 

Mr. GALLINGER. Yes. 


Mr. REED. I am citing it for just what it is worth. I have 
os i by which my feet are guided except the lamp of prece- 

ent. : 

Mr. GALLINGER. But has not the Senator observed that 
the Senate frequently decides a point of order without very 
much reference to the rules? 

Mr. REED. I think too often. 

Mr. GALLINGER. I think so. < 

Mr. REED. I admit the value of the Senator's criticism, and 
therefore I am appealing to the Senate that it now decide this 
question upon its real merit, not to decide it upon the question 
whether they want the amendment to pass or not to pass, 

Manifestly the citation I have given, if it be good parlia- 
mentary law, would admit this amendment, because yon will ob- 
serve that that was an amendment which did not either raise 
or lower the appropriation, but it added to the bill itself a direc- 
tion as to the handling of the subject matter with reference to 
which the appropriation was made. 

In the Sixtieth Congress I find this note: 

On the question to agree to the reported amendment on page 55, after 
line 23, viz: “ Commission on Country Life: For all necessary expenses 
to enable the Secretary of Agriculture to digest, compile, and publish 
the material already gathered by the Commission on Country Life, in- 
cluding the employment of the necessary clerical assistance in the city 
of Washington and elsewhere, $25,000." 

Mr. Kean ra a question of order, viz, that the amendment as 
amended proposed general legislation to a general appropriation bill, 
and was therefore not in order. í 

You will observe that while this amendment had relation to 
the subject matter for which money was being appropriated 
and appropriated an additional sum of money, it went further 
and created a commission, and yet it was held by a vote of the 
Senate that that could be done. It added a new proposition. 

If you can raise the amount or lower the amount. then you 
ought to be allowed to do those things necessary to the proper 
raising or the proper lowering or the proper expenditure of 
that amount. It is not general legislation because it applies 
1 the 2 subject matter included within the appropria- 
tion bill. 

Is it possible that if the House of Representatives sends us 
a bill appropriating money for six battleships the Senate could 
not add an amendment requiring one or more of those vessels 
to be built according to certain plans and specifications or to 
be built in a Government yard or to carry an armament of a 
certain size? That is not general legislation. It is legislation 
which has to do solely and alone with the question how the 
money is to be expended which we are then and there appro- 
priating. It is not necessary to go as far as was gone in this 
precedent in order to add these qualifications to the expenditure 
of the money which we may desire to add. 

Under appropriations for the Army in the Fifty-sixth Con- 
gress the amendment which was offered was as follows: 

All military, civil, and judicial powers necessary to govern the 
Philippine Islands acquired from Spain by the treaties concluded at 
Paris on the 10th day ot December, 1898, and at Washington on the 
7th day of November, 1900, shall, until otherwise previ by Con- 
gress, be vested in such person and persons and shall be exercised in 
such marner as the President of the United States shall direct for tho 
establishment of civil government and for maintaining and protecting 
the inhabitants of said islands in the free enjoyment of their liberty, 
property, and religion: Provided, That all franchises granted under 
the authority hereof shall contain a reservation of the right to alter, 
amend, or repeal the same. 

Mr. Pettus raised a point of order, namely, that the amend- 
ment proposed general legislation to a general appropriation 
bill, and was therefore not in order, under the third clause of 
Rule XVI. 

The President pro tempore submitted che question to the Sen- 
ate, and the Senate decided the amendment to be in order by a 
vote of 39 to 23. 

I am frank to say, without having examined the Dill itself. 
but assuming it to be a mere appropriation bill, it seems to me 
that this particular decision went too far. It seems to me that 
the subject with reference to which Congress was then legis- 
lating probably was enlarged by this particular amendment; but 
it goes to show that the hard and fast rule that the Senate can 
do nothing to an appropriation bill except to pass it is not the 
correct rule. 

Mr. President, I do not know that I have succeeded at all in 
making the point that I have in mind clear to the Senate. It 
seems to me to be clear. I maintain that the term “ general 
legislation“ means that class of legislation which does not have 
relation to the appropriation, which does not provide for the 
method of its expenditure, which does not provide for the char- 
acter of accounting, but proposes to go outside of the subject 
matter and engage in the enactment of some general law which 
is not confined to the appropriation; but as long as you are con- 
fining the question to the appropriation, and determining how 
the appropriation shall be expended; it is not general legislation, 
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Accordingly, I hold that if the House of Representatives were 
to send us a bill containing an appropriation for the purpose of 
building a fortification at one end of the canal, and the Senate 
should add a provision that no part of the money shall be 
expended until a treaty of a certain kind shall have been nego- 
tiated, it would not be general legislation, because it affects 
that particular appropriation. We could provide that no part of 
the money should be expended for a given time, and it would not 
be general legislation, because is affected that particular appro- 
priation, But if the bill said nothing whatever in regard to an 
appropriation for the canal, and was dealing with an entirely 
different subject, and then we sought to provide that no money 
should be expended to put in fortifications at the canal until 
certain treaties had been negotiated, it would be of a general 
character, and might be subject to a point of order. 

Mr. President, so far as that is concerned, I think that is 
clear. ‘There is another question which has been raised here 
in regard to the estimates not having been made, There is not 
a dollar that will be affected by this amendment that has not 
been estimated for and is not covered by the present estimates. 

The VICE PRESIDENT. There is more general legislation 
than is embraced in the definition of general legislation in 
Bouvier’s Law Dictionary, and some of the things that are de- 
fined as general legislation in that dictionary have been held 
by the courts not to be general legislation. 

The Chair is quite satisfied that the ruling of the Chair yes- 
terday upon the amendments as presented then were correct. 
There is a statute of the United States of America which is 
applicable to all the officers of the Government, and consequently 
a general statute, because it applies to a class of people, de- 
elaring that they shall not make any expenditure of public 
money except in accordance with an appropriation made by the 
Congress of the United States and after an estimate therefor. 
That is not the exact language, but that is the substance of the 
statute. 

The amendments presented yesterday simply struck out 
every appropriation in this naval bill and made a lump sum of 
it and turned it over to the Secretary of the Navy to expend as 
he pleased, using his own judgment as to what should be done 
with this fund, that fund, and the other fund, if any charge 
was to be made at all. But the amendment presented to-day is 
of a different character. The Chair has very carefully read 
this amendment, and takes into consideration in ruling upon it 
the statement of the Senator from Maryland that it is not his 
intention in the amendment to suffer or permit the Secretary 
of the Navy to add a dollar for any single purpose except as 
the same has been appropriated in this bill, and that the sole 
purpose of the amendment is to permit the Secretary of the 
Navy hereafter, if he chooses to do so, to make an estimate as 
to the actual cost of a ship; in other words, to permit him, ac- 
cording to his opinion, to deduct from the $7.800,000 appropri- 
ated for one of these ships any sums of money which he thinks 
ought not to have been legitimately charged up to that ship. 
But the amendment does not permit him to shift the different 
appropriations In the bill or to extend it otherwise than the 
bill itself provides. 

The amendment does not, therefore, seem to the Chair to be 
general legislation. It appears to be simply a special permis- 
sion in the bill given to the Secretary of the Navy, if he chooses 

[7 to avail himself of it, to estimate what, in his opinion, one of 
these battleships did actually cost. 

It is not for the Chair to say what value such an estimate as 
that may have in the future. That is no business of the Chair. 
The Chair believes that the amendment simply authorizes the 
Secretary of the Navy at any time when he wants to say what 
one of these ships cost to deduct from the items that he has 
paid out in the construction of the ship such items as he thinks 
ought not to have been legitimately charged against the build- 

y mg of the ship. The Chair overrules the point of order. 

Mr. WARREN. Mr. President, the construction that the 
Presiding Officer gives the amendment is different from what I 
understood from the portion that I heard read, and as we all 
ought to know what it is the Chair decided I ask that the Secre- 
tary may read the amendment. 


The VICE PRESIDENT. The Secretary will read it again. 
If the Chair believed that the amendment would authorize the 
Secretary of the Navy to expend any one of the items estimated 


for and contained in the bill otherwise than as the appropriation. 


is made in the bill, the Chair would sustain the point of order. 
Mr. GALLINGER. I should like to hear the amendment read. 
The VICE PRESIDENT. The Secretary will read the amend- 
ment. There was a modification made by the Senator from 
Maryland. . 
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Mr. WARREN. I wish it read as it is now before the Senate. 
I understand from what the Chair has stated that it merely 
gives to the Secretary the power to estimate what was its cost. 

The VICE PRESIDENT. That, in the opinion of the Chair, 
is what the amendment really means. The Secretary will 
read it. 

The Secretary read as follows: 

Any and all items which are appropriated for under the terms of 
this act shall be expended for and accounted for in accordance there- 
with. But the Secretary of the Navy, in estimating the actual cost of 
a ship built by the Government, may deduct from the cost of such ship 
as bullt under the appropriation therefor any sums which he deems not 
just to be charged thereto. This right to so estimate the cost of a ship 
shall, however. not be construed to affect any change in the purposes of 
the expenditures herein authorized, 

Mr. WARREN. It seems to me that the Senator who offers 
the amendment should qualify it a little further and say that 
the Secretary may deduct from the estimated cost. That can 
be easily effected by adding a word. It reads: 

But the Secretary of the Navy in estimating the actual cost of a 
ship built by the Government may deduct from the cost. 

I think it should read that he “may deduct from the esti- 
mated cost.” 

The VICE PRESIDENT. Is there any objection to that 
modification? 

Mr. LEE of Maryland. I object to it for the reason that the 
cost is the legal cost, and the estimated cost is what we are 
trying to get at. The cost is provided by this appropriation 
bill, and to use any other expression would be antagonistic to 
the appropriation. That is particularly what I am trying to 
avoid. 

Mr. WARREN. The language is a little ambiguous if you 
do not expect to spond any money and only estimate it. That 
is the suggestion I have to offer. 

The VICE PRESIDENT. The question is on the amendment 
to the amendment. 

The amendment to the amendment was agreed to. 75 

The amendment as amended was agreed to. 2 

Mr. KENYON. I offer an amendment as a separate para- 
graph, to come in on page 61, between lines 7 and 8. 

The VICE PRESIDENT. The amendment will be read. 

The Secretary. On page 61, after line 7, insert: 

That for the purpose of obviating the growing expenditures by the 
powers of the world to maintain the military forces of such powers, 
and to reduce such expenditures, and to secure an agreement by all 
the formidable natlons of the world for the immediate suspension of 
the present naval-construction program, the President be, and Is hereby, 
empowered to invite delegates from the countries of the world to mee 
in Washington, in the District of Columbia, in the United States, dur- 
ing the autumn months of the year 1914, to deliberate upon and to take 
action to secure the approval of such agreement; and to provide for 
the reception of said delegates and to carry cut on the part of the 
United States the terms and conditions of such agreement a sum suf- 
cient in amount therefor, not exceeding $5,000. be, and the same is 
hereby, appropriated, out of any money in the Treasury not otherwise 
appropriated, and the Secretary of the Treasury is hereby authorized 
to pay said sum to the Secretary of State for the disbursement of the 
same for said purposes, 

Mr. THORNTON. I make the point of order against that 
amendment. 

Mr. KENYON. What is the point of order? 

The VICE PRESIDENT. The Chair is not advised as to 
what is the point of order. 

Mr. LODGE. It is general legislation, and it is an unesti- 
mated item proposed on an appropriation bill. 

The VICE PRESIDENT. The point of order is sustained. 

Mr. GORE. Mr. President, I offer an amendment, which I 
send to the desk. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Oklahoma will be stated. 

The Secretary. On page 26, line 24, after the numerals 
“$100,000,” it is proposed to insert: 

For fuel-oil storage, at some point accessible to the oil fields of Texas 
and Oklahoma, to be determin by the Secretary of the Navy, $150,000, 

The VICE PRESIDENT. The question is on the amend- 
ment proposed by the Senator from Oklahoma. 

Mr. LODGE. Mr. President, I make the point of order 
aguinst that amendment, that it is not estimated for, and that 
bill contains a provision for storage tanks. This is proposing to 
vote unobligated balances for a purpose not estimated for. 

Mr. GORE. The Senator misapprehends the amendment. I 
ask that it be again stated, and I hope the Senator will not 
interpose a point of order against it. 

The VICE PRESIDENT. ‘The Secretary will again read the 
amendment, 

The Secretary again read the amendment proposed by Mr. 
GORE. 

Mr. LODGE. I did not misapprehend the amendment. It 
proposes an item which is certainly not estimated for, Fuel- 


9647 


— 


9648 


i 
oil storage is provided for in the bill; every item that was 
estimated for is there; and this item is not estimated for. The 
committee knew nothing about it. 

Mr. GORE. Mr. President, the reason I made the suggestion 
that the Senator from Massachusetts misapprehended the 
amendment was the fact that I had offered another amendment 
which used langunge which the Senator began to quote. I will 
say to the Senator that the bill does make provision for the 
storage of oil at some point In Rhode Island and at Norfolk. in 
Virginia; I think at the latter place making an appropriation 
of $150,000 and at the former $20,000. The bill also makes an 
appropriation for the storage of of] on Puget Sound, carry- 
ing $105.000; an appropriation of $100.000 for the storage of oil 
at San Francisco; and $50,000, I believe, for the storage of oil 
at San Diego. Cal. There is. however, no provision made for 
the storage of oil at any point on the Gulf of Mexico. There 
is at least a remote possibility that there may be some occasion 
for the use of oil in that vicinity: and as the point referred to 
in the amendment is in the vicinity of one of the largest oil 
fields in the United States, it had seemed to me that it would 
be wise and expedient to provide for the storage of of] in that 
locality. 
sist on his point of order. 

Mr. LODGE. Well, Mr. President, I have no objection to 
having one oll storage tank put on the Gulf, if it is thought to 
be necessary. It is not estimated for, but I am perfectly will- 
ing to withdraw the point of order. 

The VICE PRESIDENT. The point of order is withdrawn, 
and the question Is on agreeing to the amendment. 

Mr. GALLINGER. I renew the point of order, Mr. Presi- 
dent. 

The VICE PRESIDENT. The Chair sustains the point of 
order. 

Mr. O'GORMAN. Mr. President, I propose to offer an amend- 
ment, which I shall send to the desk. Before the amendment 
is read. however, I desire to call the attention of Senators to 
a change that I think should be made in the bill. On page 60 
there is a provision. beginning at line 9. which reads as follows: 

Of each of the sums appropriated by this act, except such amounts 
as may be required to meet obligations authorized in previous acts and 
for which contracts have been made. no part shall be nsed to procure 
through purchase or contract any vessels, armament. articles, or mate- 
rials niek the navy yards, gun factories, or other industrial plants 
operated by the Navy partment are equipped to supply. 

The provision is that no such purchases shall be made if the 
navy yards are equipped to supply them. Then follow several 
exceptions, and among them are the following: 

Unless such Government plants are operated approximately at their 
full capacity for not less than one regular shift each working day, 
except when contract costs are less than costs in said Government 
plants, and except when said Goverument plants are unable to com- 
plete the work within the time required, and except in cases of emer- 
gency. 

The purpose of the amendment which I shall have read is 
that no such purchases shall be made elsewhere. provided the 

Navy Department can supply them, except when the Govern- 
ment plints are unable to complete the work within the time 
required, and in cases of emergency. I think those two excejr 
tions ure sufficient. and that they should not be extended by the 
other exceptions, by which. taking them as the words apparently 
mean, the power is conferred upon the head of the Navy Depart- 
ment in any case te go outside and make his purchases if this 
language is to be retained. 

Mr. LODGE. I should like to hear the amendment. I confess 
I do not understand it. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment proposed by the Senator from New York. 

The Secretary. On page 60, beginning in line 16, after the 
words “Government plants,” it is proposed to strike out the 
following words: 


Are operated approximately at their full capacity for not less than 
one regular shift eacb working day, except when contract costs ure less 
than costs in said Government plants, and except when said Govern- 
ment plants— ? 

So that, if so amended, the paragraph will read: 

Of each of the sums appropriaisg by this act, except such amounts 
as may be required to meet obligations authorized in previous acts and 
for which contracts have been made. no part shall be used to procure 
through purchase or contract any vessels, armament, articles, or mate- 
rials which the navy yards. gun faciories, or other industrial plants 
operated by the Navy Department are equipped to supply, unless such 
Government plants are unable to complete the work within the time 
required, and except in cases of emergency. 


Mr. WARREN. Mr. President, I do not oppose the amend- 
ment, but I should like to call the attention of the Senator pro- 
posing it to page 18, line 18, and the language following, which 
reads: 


Lurchase and manufacture of smokeless powder, 
vided, That no part of any money appropriated by 


1,150,000: Pro- 
act shall be 
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I hope the Senator from Massachusetts will not in- 


expended for the purchase of powder other than small-arms powder at 
a price in excess of 53 cents a pound: 

But the crux of the case is in the following language: 

Provided further, That in expenditures of this appropriation, or an 
CCC 
basis of not less than its full D capacity. r 

I only suggest that the same attention which the Senator is 
giving to the paragraph which he proposes to correct should be 
given. I think. to that. 

Mr. O'GORMAN. I see no inconsistency between those two 
provisions. They can be read together and are quite in harmony. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from New York. 

Mr. SWANSON. 
amendment that it is general legislation. 

Mr. O'GORMAN. I do not know—— 


of the bill. 

Mr. SWANSON. The provision proposed to be stricken out is 
a statute and has been carried in the law for a long time. It 
is simply. as I understand, a reiteration of the existing law, 
and is carried in the appropriation bill every year. 

Mr. O'GORMAN. Does the Senator offer that as a reason in 
support of his point of order? 

Mr. SWANSON. The provision affects the conditions under 
which the Government can do its own work. We hure appro- 
printed $500,000 for a powder plant; and it seems to me the 
Government ought to operate it to its fullest extent. except when 
powder can be purchased elsewhere. I do not know the purpose 
of the amendment or the effect of it. 

The VICE PRESIDENT. The Chair does not know either; 
but the Chair thinks that a motion to strike out from the bill 
is always in order, - 

Mr. SWANSON. Not if it is a general statute which is pro- 
posed to be stricken out and the amendment changes existing 
law. 

The VICE PRESIDENT. The language could be stricken oul 
of the bill without being stricken out of the statute. 

Mr. LODGE. Mr. President, if I may be heard for one mo- 
ment on the point of order, the provision which the Senator 
from New York seeks to strike out is a part of the Honse bill 
and is open, of course. to amendment in any form, to strike out, 
to change. or to in any way modify. 

Mr. SWANSON. The point I make is this: As I understand, 
this provision is a general law governing certain purchases 
made by the Government; it is a general statute. and is simply 
carried in the appropriation bill. The amendment of the 
Senator from New York would change existing law in con- 
nection with Government purchases and Government work. 

Mr. LODGE. It is a provision carried in the Naval appro- 
priation bill from year to year. 

The VICE PRESIDENT. The point of order is not well 
taken. 
mitted by the Senator from New York. 

The amendment was agreed to. 

Mr. O'GORMAN I offer another amendment, to which the 
attention of the Senate wus called a day or so ago by the Sen- 
ator from Iowa. On page 58, beginning at line 18, there is this 
provision : p 

The Secretary of the Navy shal] build any of the vessels herein 
authorized in such navy yards as he may designate. should it reasonabl 
appear tbat the persons, firms, or corporations, or the agents thereof, 
ol ng for the construction of any of said vessels have entered into 
any combination, agreement, or understanding the effect. object, or 
purpose of which is to deprive the Government of fair, open, and un- 
restricted competition In letting contracts for the construction of any 
of said vessels. 

I seek to amend that by providing that “ except where other- 
wise directed" the Secretary of the Navy may do so and so. 
If the language remains as it is on page 5S, he might bave a 
power which would nullify an express provision on a preceding 
page instructing him with respect to the construction of the 
two battleships. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. $ 

Mr. O'GORMAN. I ask that the amendment be read. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment. 

The SECRETARY. On page 58, line 18, before the words “ Sec- 
retary of the Navy,” it is proposed to insert “except where 
otherwise directed.” so as to read: 

Except where otherwise directed the Secretary of the Navy shall 
dulld 

And so forth. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to, 


— 


I make the point of order against the 


Mr. LODGE. The amendment proposes to strike out the tet 


ai 


oh 


The question is on agreeing to the amendment sub- 


1914. 
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Mr. LA FOLLETTE. Mr. President, whatever difference of 
opinion may exist as to the advisability of the Government es- 
tablishing an armor-plate plant or of adopting the recommenda- 
tion of the Secretary of the Navy that we should provide for 
the Government furnishing and refining its own oil for the use 
of battleships, I am sure that there can not be any difference 
of opinion among Senators as to the value of any proposition 
that will protect the integrity of the work done under contract 
for the Government. 

Abundant evidence has been developed in the investigations 
made from time to time by Congress that the Government has 
been defrauded on work performed for it by private parties, 
and I am going to offer an amendment that I think will aid in 
protecting the Government- from being imposed upon in the 
carrying out of its contracts with private parties for the fur- 
nishing of armor plate and other munitions of war. It may 
possibly be subject to a point of order as general legislation, but 
I am sure no Senator here will feel it to be his duty to invoke 
“the rule against an amendment that will aid in securing honest 
work from Navy contractors. I offer the amendment which I 
send to the desk. 8 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On page 56, line 20, after the word “each,” 
it is proposed to insert the following: 


Any person who shall first inform of the cause, matter, or thing 
whereby any fine, . or forfeiture shall be recovered from any 

rson, firm, or corporation engaged in 2 combination or conspiracy 
to. defraud the Government of the United States in the construction, or 
in the quality of any of the materials used, armor or armament of said 
battleships, or in any war material purchased by the Government of 
the United States, shall receive from any moneys in the Treasury of 
the United States not otherwise appropriated a sum equal to 10 8 
cent of the amount of such fine, penalty, or forfeiture collected. he 
informer entitled to receive such payment shall be ascertained by the 
court which shall have Imposed or decreed any such fine, penalty, or 
forfeiture, 

Mr. GALLINGER. Mr. President, I do not rise to make a 
point of order against the amendment, I think the purpose of 
it is laudable; but I had supposed that the principle of moieties 
had been pretty well abandoned in this country. I will ask the 
Senator if that is not a fact? s 

Mr. LA FOLLETTE. I have drawn this amendment, Mr. 
President, upon several existing statutes. It is modeled after 
laws that are now on the statute books. 

Mr. GALLINGER. I know that not long ago it was cus- 
tomary in our customs service to grant moieties for discovering 
smuggling, for instance; but the Government, I think, has 
entirely abandoned that policy, and I have an impression that 
of late years the practice has been not to encourage that sort of 
thing. 

Mr. LA FOLLETTS. I have simply adapted the statute 
which is a part of the internal revenue law to this bill. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. £ 

Mr. SMITH of Georgia. I should like to hear it stated once 
more, with special reference to the informer feature. Of course. 
the amendment is open to objection. It goes out if anybody 
objects to it. I should like to catch the informer feature a 
little better. 

The VICE PRESIDENT. The Secretary will again state the 
amendment, - 
The SECRETARY: 

posed to insert: 

Any person who shall first inform of the cause, matter, or thing 
whereby any fine, penalty, or forfeiture shall be recovered from auy 

erson, firm, or corporation engaged in a combination or conspiracy 
o defraud the Government of the United States, in the construction, 
or in the quality of any of the materials used, armor or armament of 
sald battleships, or in any war material purchased by the Government 
of the Unit States, shall receive from any moneys in the Treasu 
of the United States not otherwise appropriated, a sum equal to 18 
er cent of the amount of such fine, penalty. or forfeiture collected. 
he informer entitled to recelve such payment shall be ascertained by 
the court which shall have imposed or decreed any such fine, penalty, 


or forfeiture. 

Mr. SMITH of Georgia. Is that the whole of it? 

Mr. LA FOLLETTE. That is the whole of it. 

Mr. WHITE. Mr. President, it occurs to me that that would 
be a very good amendment if the amount should be deducted 
from the fine or penalty; but the Government might be called 
on under this amendment to pay the amount whether the pen- 
alty was ever recovered or not. 

Mr LA FOLLETTE. The Senator is mistaken about that. 
It provides that it shall be deducted from the amount collected. 

Mr. WHITE. I do not think so. I will ask for the reading 
of that part of the amendment. 

The Secretary read as follows: 


Shall receive from any moneys in the Treasury of the United States 
not otherwise appropriated, a sum equal to 10 per cent of the amount 
of such fine, penalty, or ‘forfeiture collected. 


On page 56, at the end of line 20, it is pro- 


Mr. LA FOLLETTE: The Senator will observe that it uses 
the word “ collected.” 

Mr. WHITE. 1 did not catch the word “collected.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. All in favoz of the amendment will say “aye.” 

Mr. SMITH of Georgia. I make the point of order on the 
amendment that it is legislation on an appropriation bill. 

; Mr. LA FOLLETTE. I think the point of order comes too 
ate. 

The VICE PRESIDENT. A point of order, in the opinion of 
the Chair, can never come too late. The Chair will be com- 
pelled to sustain it. 

Mr. GORE. Mr. President—— 

Mr. GALLINGER. Mr. President, if the Senator from Okla- 
homa will permit me, some time ago I made a point of order 
against an amendment offered by the Senator from Oklahoma. 
I desire now to withdraw the point of order and have the 
amendment again submitted. 

Mr. GORE. I wish to express my appreciation to the Senator 
from New Hampshire. I ask that the amendment may be 
stated from the desk. 

The VICE PRESIDENT. The Secretary will again state the 
amendment, 

The Secretary. On page 26, line 24, after the semicolon and 
the numerals “ $100,000,” it is proposed to insert: 

For fuel-oil storage, at some point accessible to the oil fields of Texas 
and Oklahoma, to be determined by the Secretary of the Navy, $150,000, 

Mr. SMITH of Arizona. Mr. President, the amendment pro- 
posed by the Senator from Oklahoma stipulates that this point 
shall be accessible to the oil fields. How accessible does he 
propose to have it to the sea? i 

Mr. GORE. Iwill state that the location of the storage tanks 
or facilities is left discretionary with the Secretary of the Navy. 
They may be placed at Port Arthur, Tex., or Galyeston, Tex., or 
Aransas Pass, or any of those points, or whereyer, in the judg- 
ment of the Secretary, they would be most desirable. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. LANE. IL offer an amendment, which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 18, line 24, it is proposed to stri<e 
out all after the word “ purchased 

The VICE PRESIDENT. Does the Chair understand that 
the rest of the bill is to be stricken out? 

Mr. LANE. No; all on that page. 

The Secrerary. It is proposed to strike out all on that page 
after the word “ purchased” and to insert “except in case of 
emergeucy.” 

Mr. LANE. I think it would be a good idea if we struck out 
the rest of the bill. but I do not intend to have that done. 

Mr. GALLINGER. How would it read if amended? 

The Secretary. It is proposed to strike out the following 
words: 

wder factory a dianhead, 15 
a Mole er — ‘than fe Tull 3 5 R 

And to insert: 

Except in case of emergency. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. LEE of Maryland. Mr. President, I should like to sug- 
gest that this amendment is distinctly in contravention of the 
theory upon which the increase of $500,000 for Indianhead 
was requested the other day, as suggested by the Secretary of 
the Navy. It was distinctly stated on this floor that the Secre- 
tary did not necessarily intend to use the plant to hammer 
private manufacturers unjustly; that it was in the interest 
of the Navy and of the war efficiency of the United States 
Government that the private factories should be encouraged to 
exist upon a reasonable basis; and that the uddition to the 
Govermnent plant was largely for the purpose of obtaining a 
fair price and of increasing the manufacture of powder in this 
country when an emergency should so demand. 

The amendment just submitted is distinctly contrary to the 
whole theory of the other amendment and the arguments that 
were laid before the Senate in its favor. 

Mr. WARREN. Mr. President, I do not know whether I 


— 


understand the remarks of the Senator from Maryland, but the ` 


argument on the floor the other day, when this matter was 
under consideration, was that they wished $500,000 to enlarge 
the powder factory so that they might have the power not to 
exclude the business of the Government from private enter- 
prises entirely—they were disposed to patronize them—but they 
wanted this $500,000 addition to the powder plant to use as 
a club to enforce low prices. I use the word “club” as it was 
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The way this paragraph reads, there can be no 
club about it until after this factory is worked to its full 
capacity and more powder is then needed. 

We will suppose, for instance, that you are building a fac- 
tory for a club, and that you propose to allow certain contracts 
to be let to private parties. Let us see how this reads: 


That in expenditures of this appropriation, or any part thereof, for 


then used. 


wder, no powder shall at any time be purchased unless the powder 
‘actory at Indianhead, Md., shall be operated on a basis of not less 
than its full maximum capacity. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me, this is applicable alone to this appropriation. It can apply 
only to the appropriation in this bill. 

Mr. WARREN. Very true; but this appropriation is for the 
next 12 months, and we are likely to need to buy powder within 
those 12 months. 

Mr. SWANSON. The $500,000 that is appropriated can not 
produce an increase in the capacity of the factory under 12 
months, 

Mr. WARREN. We do not know about that. 

Mr. SWANSON. So this provision can not affect the powder 
that could be made by the increased appropriation of $500,000. 
It would simply require the factory to be operated to its full 
capacity now, getting powder at 40 cents instead of paying 53 
cents for it. 

Mr. WARREN. Mr. President, I am so much a man of peace 
that if the Senate wants to tie its bands and the House wants to 
tie its hinds and tie the hands of the Government so that it is 
impossible to buy any arms, any powder or ball or cannon until 

— such time as you may have an immediate necessity for it and 
have no reserve and then find no one to buy from, because the 
foreign countries can not sell it to us because it is contraband, 
and our private works here that you have discontinued using 
at all or giving contracts to are turned over to the making of 
commercial powder exclusively, then I must, of course, be satis- 
fied; but that is the direction in which you are legislating, and 
I think it a dangerous direction. 

Mr. KENYON. Mr. President, I should like to ask the Sena- 
tor from Wyoming whether this is a private factory or a Gov- 
ernment factory? 

Mr. WARREN. This is a Government factory. 

Mr. KENYON. I was not clear as to that. 

Mr. WARREN. It seems to me the Government, or those who 
are in command, say, the Secretary of the Navy and certainly 
the President of the United States, ought to have the privilege, 
in case of impending trouble, of buying powder beforehand and 
storing it and having it on hand when necessary. That would 
be impossible under this amendment. 

Mr. SWANSON. Not at all. Under the provisions of this bill 
we can not buy powder except in excess of what we can make 
ourselves. 

Mr. WARREN. Yes. 

Mr. SWANSON. If we need more powder than we can make 
ourselves, we buy it. This provision is simply to compel the 
Government to operate the factory at Indianhead to its full 
capacity. and we can not use this money to buy powder except 
such 2s it can not manufacture. 

Mr. WARREN. Yes; but the Senator is laboring under the 
impression that the buying of arms and powder could be cal- 
culated beforehand upon the regular consumption of various 
departments, we will say; whereas, as a matter of fact, we are 
at all times in some liability of war, and it would seem as if 
we are to be more so just now and during the coming year than 
usual; and this provision absolutely forbids any surplus. If it 
should seem necessary, there can be nothing bought. 

Mr. SWANSON. Oh, if the Senator will permit me, this bill 
provides for the purchase of 4,000,000 pounds of powder, 
roughly 3.810.000 pounds. Under the present operation of the 
Indianhead factory about half of it is made by the Government 
and half of it is purchased from the Du Pont Powder Co. This 
provision, which has been carried in the bill, requires the Gov- 
ernment to run its Indianhead factory to the full capacity, 
making the 2,000,000 pounds. It makes it at 40 cent a pound, 
and for the powder we buy we have to pay 53 cents. It saves 13 
cents on every pound of powder. Instead of leaving it to the 
discretion of the people in the department to run it or not to 
run it, and to pay 18 cents a pound more than is necessary for 
powder, Congress has seen fit to say that we shall use this 
money to make all the powder we can there, which at present 
is 2.000.000 pounds a year. We do not leave it discretionary 
with anyone to determine whether we shall buy powder at 53 
cents when we can make it at 40 cents. 

Mr. WARREN. ‘There is no objection to that. The point I 
make is that under this legislation and what it implies you can 
only buy powder after you have an immediate necessity for use 


over and above what this provides for. In other words, you can 
make no storage, and in war immense quantities are required 
and on short notice, and great quantities can not be procured on 
short notice, but must be provided for long beforehand or the 
battle is lost. 

Mr. SWANSON, This provision simply says that if you want 
to buy some powder to-morrow you can not buy any niore than 
you need, less what the factory at Indianhead can make to- 
morrow. 

Mr. OLIVER. Mr. President, I should like to have the para- 
graph read as it will read if the amendment of the Senator 
from Oregon is agreed to. 

The VICH PRESIDENT. 
quested. 

The Secretary read as follows: 

Purchase and manufacture of smokeless powder, $1,150,000: Pro- 
vided, That no part of any money appropriated by this act shall be ex- 
pended for the purchase of powder other than small-arms powder at a 
price in excess of 53 cents a pound: Provided further, That in expendi- 
tures of this appropriation, or any part thereof. for powder no powder 
shall at any time be purchased except in case of emergency. 

Mr. OLIVER. Mr. President, it seems to me that would ab- 
solutely shut out the department from the purchase of any 
powder at all until an emergency arose under which it would 
be required. I think it is a very unwise amendment and thut 
the paragraph had better remain as it came from the House. 

Mr. SWANSON. I fully agree with the Senator from Penn- 
sylvania. If the amendment offered by the Senator from Ore- 
gon prevails, it will make it impossible for us to buy next year 
about 2.000.000 pounds of powder until the new factory has 
been completed. It will make it impossible even to furnish am- 
munition fur the battleships that we commission next year. It 
seems to me the provision we have at present in the bill is a 
sufficient protection to the Government. 

Mr. WARREN. I think it is more than sufficient. 

Mr. SWANSON. It is ample. The difficulty with the amend- 
ment offered by the Senator from Oregon is that if that pre- 
vails, next year, when we commission a battleship and desire to 
equip it with ammunition, we will not be able to do so, becuuse 
no emergency will exist. 

Mr. LANE. Mr. President, I think that is arguing on the 
assumption that everybody connected with the Government hus 
lost his wits. If the Government ofticiuls are building a battle- 
ship, and have enough intelligence to construct it, they ought to 
be wise enough to provide powder for it when it is completed. 
If they have not. then an emergency will exist, and they can go 
and buy it. ‘That is ample to cover it, 

Mr. SWANSON. Mr. President, if the Senator will permit 
me, the maximum capacity of the factory at Indianhead is 
2,000,000 pounds a year. It might run to two millious and a 
half. We use about four millious; and this amendment would 
really prohibit the Government from getting enough powder to 
equip a battleship. 

Mr. LANE. It does not limit it in any way. It allows the 
Government to go on and produce all the powder it can, and 
compels it to do so, instead of buying it at private sale. That 
is my test. Then. if an emergency exists, the Government can 
go and buy powder. but only in case of emergency. It is de- 
signed to put the Government factories to work. 

Mr. SMITH of Georgia. Mr. President, I think we all know 
that the policy of the present Secretary of the Navy is, as far 
as possible, to construct what is needed for the Navy in Gov- 
ernment yards. I am sure of that. 

I wish to say here that in voting a day or two ago against the 
provision which requires one battleship to be built in our own 
navy yards I did so solely because I was sure the Secretary of 
the Navy would build both of them in our navy yurds if he 
could. If I bad bad any doubt about his doing so, I would 
have voted to require him to build one of them there. I am not 
sure that I did net make a mistake in not voting that way, be- 
cause we might have a Secretary of the Navy later ou who 
would not be disposed to build in our own yards, and I think 
he ought to do so. I hope we shall build both of our battleships 
in the near future in our own yards. I think they ought to be 
built in that way, and I think we ought to make all of our pow- 
der that we can. ‘ 

Mr. LANE. I am willing to concede that the present Secre- 


The Secretary will read as re- 


tary of the Navy ts an able man, a good man, and also the 


handsomest Secretary of the Navy we have ever had, but he 
might die, and I want to fix this law so that in case any acci- 
dent happened to him we could go on with the work. 

Mr. SWANSON. The provision now in the bill direcis that 


the powder factory at Indianhead shall be run to its full 
capacity. They have there now three shifts of hands, each 
working eight hours a day all the time, making every ounce of 
powder they can. If the amendment of the Senator from 
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Oregon prevails, we can not buy 2.000.000 pounds of powder a 
venr out of this appropriation unless an emergency should arise 
Now, how do we determine what is an emergency? An emer- 


gency does not mean lack of powder to equip some battleships. | 


It means war, or something of the kind. These battleships are 
armed as soon as they are commissioned. The ammunition is 
put in them, and we do not writ until they are engaged in a 
conflict or something of the kind. This would simply preclude 
equipping a battleship when it went into commission. 

The bill at present provides that we can not buy any powder 
unless the Government powder factory is run to its full capacity, 
which means three shifts a day, which are being run now. The 
effect of it would be simply to cause a delay in commissioning 
these ships until the completion of the enlarged powder mill at 
Indlanhend. which I favored, and voted to appropriate $500.000 
to construct, 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Oregon [Mr. LANE]. 

Tue amendment was rejected. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. $ 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill wis rend the third time. 

The VICE PRESIDENT. The question is, Shall the bill pass? 

Mr. GALLINGER. Mr. President, in former bills there has, 
asa rule, been an equitable distribution of the appropriations 

or the several navy yards of the country. I will take but a 
moment in calling attention to what I think is an inequituble 
distribution in this bill. 

When the bill came from the House there was an appropria- 
tion for the Boston yard of $22,000 and a provision to appro- 
priate an unobligated balance of $148.000. making $170,000, 

The navy yard at New York was allowed $122,000. This was 
increased by an amendment to $143,500, with an additional 
authorization of $85.000. 

For the navy yard at Philadelphia, as the bill came from the 
House, there was $65.000 appropriated, which by an amendment 
has been increased to $265,000. 

The navy yard at Washington, D. C.. had no appropriation 
and by an amendment it is granted $100,000. 

The navy yard at Norfolk, Va., had $450,000, which has been 
increased 5200 000. with an added authorization of 52.800.000. 

The navy yard at Charleston. S. C., was granted $170,000, 
— which, to my surprise, has not been increased. 

The navy yard at Mare Island, Cal.. was granted by the 
House $207,000. which was increased to $257,000, with an added 
authorizntion of $50,000. 

The navy yard at Puget Sound, Wash., had $155,000 as it 
came from the House. 

The naval station-at Key West. Fia.. had no appropriation in 
the bill as it passed the House, but it gets $100,000, with an 
authorization of $500,000 more. 

Mr. President, for some reason or other the navy yard at 
Portsmouth, N. H., got lost in the consideration of both the 
Secretary of the Navy and the Committee on Naval Affairs. 

Turuing to page 39, I do find that the amount of $10.000 is 
Aeron to that yard for repairs and improvement of machinery 
ahd implements. 

Mr. President, I am not going to find any particular fault 
with this matter. It is settled. The bill will pass. I shall not 
obstruct it. But I can not help expressing regret that in a mo- 
ment of mental aberration and for the purpose of doing a pleas- 

ant thing I voluntarily retired from the Committee on Naval 
V Affairs, and as a result I fear thit the appropriations for the 
navy yard in my State have suffered. 

I simply desire now to suggest that before another naval ap- 
propristion bill appears in the Senate I shall try to cultivate 
the acquaintance of the Secretary of the Navy and to get on 
the blind side of the Committee on Naval Affairs of the Senate, 

“in the hope thut the Portsmouth Navy Yard may not be entirely 
forgotten in the future. 

Mr. WARREN. Mr. President, I have one suggestion to 
make. I um rather pleased to see that in the bill $100.000 and 
over has been provided for the entertainment of visiting nayal 
officers nnd forces. 

We have tried repeatedly heretofore to obtain some relief in 
Army bills. We have been modest enough to ask sometimes for 
only $5.000 or $10.000. so that the military representatives from 
foreign countries could receive some attention or entertainment 
when visiting this country, and that we should not have to 
cheose between the two extremities of either utterly ignoring 
such visitors when every other country in Christendom pro- 
vides for their receiving attention or else we must exact from 


the general officers and others who happen to be at the post 
where they may visit that such officers must ruise money 
enough of their own in some wur from their salaries or from 
lonns—and they oftentimes run in debt quite largely ‘to obtain 
the funds with which to entertain—to do for the visiting 
brethren what other Governments do and what the United- 
States now proposes to do for its naval visitors. 

I hope we May hear from the Secretary of War, if he has not 
already made some estimate, so that in some bill which follows 
this there may be an approprintion subject to the Secretary of 
War the same as this is subject to the Secretary of the Navy 
to enable us to entertain the few foreign army officials who may 
come to this country under the orders of foreign Governments. 

The VICE PRESIDENT. The question is, Shall the bill puss? 

The bill was passed. 

Mr. THORNTON. I move that the Senate request a confer- ,—~ 
ence with the House of Representatives on the bill and amend-. 
ments. and that the Chair appoint the conferees on the part of 
the Senate. 

Mr. WARREN. Mr. President, I have no personal. objection 
to the motion of the Senator from Louisiana [Mr. THORNTON |, 
but I call his attention to the fact that it is unusual, and wa 
ought to send the bill to the other House and ‘have it ask for 
a conference. Then in the usuul course it gives the papers to 
the Senate, and they can report the results of conference first. 

I notice in the debate in the House a few days since a great 
deal of fault was found with the Senate Committee on Agri- 
culture because we sent the Agricultural appropri tion bill over 
with a request for a conference without giving the House the 
opportunity of first agreeing or disagreeing, and, if disagreeing, 
for the House to ask for conference. 

My objection to the motion is that it is unusual, and I think 
it puts the Senate at a disadvantage. The bill with the amend- 
ments of the Senate ought to first go to the House, as has been 
the rule and practice since time immemorial with only very few 
exceptions, and those of late. Sometimes the House concurs in 
all the amendments to a bill and then no conference becomes 
necessary. The House will hardly do it now, perhups, but we 
ought not to change the rule and practice. 

Mr. THORNTON. My object is to get through with this 
business as quickly as possible, and therefore I insist on my 
motion. 

The motion was not agreed to. 


EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to consideration 
of executive business. 

The motion wus agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
und 12 minutes p. m.) the Senate adjourned until to-morrow, 
June 3, 1914, at 11 o'clock a. m. 


NOMINATIONS. 
Bxeeeutive nominations reccived by the Senate June 2, 1914. 
Envoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 


Boaz W. Long, of New Mexico, now Chief of the Division of 
Latin-American Affairs, Department ef State, te be envoy ex- 
traordinary and minister plenipotentiary of the United States of 
America to Salvador, vice William Helmke, appointed Chief of 
the Division of Latin-American Affairs, Department of State. 

PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 

Capt. Laurence C. Brown. Coast Artillery Corps, to be major 
from May 27, 1914, vice Maj. Edward J. Timberlake, detailed in 
the Quartermuster Corps on that date. 

First Lieut. Walter Singles, Coast ArtiNery Corps, to be cap- 
tain from May 27, 1914, vice Capt. Laurence C. Brown, promoted. 

Second Lieut. Edward L. Dyer, Coast Artillery Corps, to be 
first lieutenant from May 27, 1914, vice First Lieut. Walter 
Singles, promoted. 

APPOINTMENTS IN THE ARMY. 


MEDICAL RESERVE CORPS, 


To be first lieutenants with rank from May 29, 1914. 
George Schuyler Bangert, of New Jersey. 
Arthur William Charles Bergfeld, of Texas, 
Joseph Bidleman Bissell, of New York. 
Swithin Chandler. of Pennsylvaitia. 
Leo Hloesser, of Culifornin. 
Erie Franklin Fisher, of Illinois, 
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Leonard Davis Frescoln, of Pennsylvania. 
Oscar Amadeus Hansen, of Illinois. 

John Everett Hewitt, of Kansas. 

Allen Jones Jervey, of South Carolina. 
Homer Hill Lewis, of Pennsylvania. 
William Hay McLain, of West Virginia. 
Robert Daniel Maddox, of Ohio. 

Irwin Beede March, of California. 

Harry Stoll Mustard, of South Carolina. 
John Henry Wallace Rhein, of Pennsylvania. 
Michael Joseph Sheahan, of Connecticut. 
William Atmar Smith, of Seuth Carolina. 
James Evans Stowers, of Maryland. 
Julius Frederick Zenneck, of New Jersey. 


PoSTMASTERS. 
IDAHO. 


Joseph F. Whelan to be postmaster at Wallace, Idaho, in 
place of John Joseph Presley. 


INDIANA. 


William W. Drake to be postmaster at Greenwood, Ind., in 
place of John H. Van Dyke. Ineumbent’s commission expires 
June 10, 1914. 

Charles A. Steele to be postmaster at Rising Sun, Ind., in 
place of Hugh S. Espey. 

ILLINOIS. 


George Taylor to be postmaster at Evanston, III., in place of 
Jobn A. Childs. Incumbent's commission expired April 15, 1914. 


KANSAS, 


Uriah C. Herr to be postmaster at Medicine Lodge, Kans., in 
place of Luther M. Axline. Incumbent’s commission expired 
May 31, 1914. 

John B. Kay to be postmaster at St. John, Kuns., in place of 
Herbert J. Cornwell. Incumbent's commission expired May 31, 
1914. 

George E. H. Six to be postmaster at Lyons, Kans., in place 
of William M. Jones. Incumbent’s commission expires June 14, 
1914. 

KENTUCKY. 


John J. Berry to be postmaster at Paducah, Ky., in place of 
Frank M. Fisher. Incumbent’s commission expired May 18, 
1914. 

MARYLAND. 


Edward A. Rodey to be postmaster at Ellicott City, Md., in 
place of Clarence H. Oldfield. 
NEW JERSEY. 


Emery Benoit to be postmaster at Edgewater, N. J., in place 
of John J. McGarry. Incumbent's commission expired May 31, 
1914. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 2, 1914. 
PROMOTIONS AND APPOINTMENTS IN THE NAVY. 

The following-named assistant surgeons in the Navy to be 
passed assistant surgeons: 

James G. Omelvena. 

Jasper V. Howard. 

Lester L. Pratt. 

Clarence C. Kress. 

Eueidas K. Scott to be an assistant surgeon in the Medical 
Reserve Corps. 

Richard C. Reed to be an assistant paymaster. 

Asst. Naval Constructor Paul H. Fretz to be a naval eon- 
structor. 

John J. Brady to be a chaplain. 


POSTMASTERS. 
NORTH CAROLINA, 


S. W. Smith, Wilson. 
PENNSYLVANIA, 
Cornelius P. Reing, Mahanoy City. 


WITHDRAWAL. 


Eæecutive nomination withdrawn June 2, 191}. 


Harry O. De Vries to be postmaster at Ellicott City, in the 
State of Maryland. 
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The House met at 11 o'clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the 
following prayer: 

Eternal and ever living God, our heavenly Father, we thank 
Thee that the way is always open for larger life and greater 
usefulness for those who will enter in and avail themselves of 
the opportunities which wait on the faithful. May it be ours 
to do of Thy good pleasure, following ever in the wake of Him 
who “increased in wisdom and stature and in favor with God 
and man,” till we all come unto the measure of the stature 
of the fullness of Christ, passing from glory unto glory, and 
Thine be the praise forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

ANTITRUST LEGISLATION. 


The SPEAKER. The House automatically resolves itself into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the bill H. R. 15657 and other 
bills embraced within the special order, and the gentleman from 
Tennessee [Mr. HULL] will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 15657 and other bills embraced 
within the special rule, with Mr. Hutr in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 15657 and other bills embraced in the special 
order of the House. The Clerk will report the bill by title. 

The Clerk read as follows: 

A bill (H. R. 15657) to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes, 

Mr. WEBB. Mr. Chairman, when we adjourned on yesterday 
evening we had finished reading section 18, and it is now open to 
amendment, as I understand, and I desire to send forward the 
following amendment, which is a committee amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

At the end of section 18, line 23, on page 86, strike out the period 
and insert a semicolon and add “ nor shall any of the acts specified in 
this paragraph be considered or held unlawful." 

Mr. MANN. Will the gentleman explain this? 

Mr. WEBB. Yes, sir. If you will notice section 18, it says 
that in labor disputes no injunction shall be issued restraining 
a person from ceasing to work, commonly known as striking; 
no injunction shail be issued against a person for advising or 
persuading others to quit work—that is, to strike; no injunction 
shall be issued against a person or persons prohibiting them 
from assembling peacefully together at a place they may select; 
no injunction may issue against a person forbidding him to 
cease to patronize a party to the dispute; no injunction shall be 
issued against a person or persons or labor organizations forbid- 
ding them to pay strike benefits or withhold strike benefits. 

Mr. VOLSTEAD. Would not this also legalize the secondary 
boycott? I want to call the gentleman's attention to lines 16 
and 17, on page 36. $ 

Mr. WEBB. Mr. Chairman, I do not think it legalizes a 
secondary boycott. 

Mr. VOLSTEAD. Let me read the lines, if the gentleman 
will permit. And no such restraining order or injunction shall 
prohibit anyone— 

From ceasing to patronize those who employ any party to such dis- 
pute, or from recommending, advising, or persuading others by peaceful 
means so to do, 

Now, does not the word “others” in that instance refer to 
others than parties to the dispute? 

Mr. WEBB. No; because it says in line 15: 

From ceasing to patronize or employ any parties to such dispute. 


Mr. VOLSTEAD. Can the gentleman suggest as to what the 
word “ others” refers to if it does not refer to others and parties 
to the dispute? Can there be any doubt this is intended or 
does, in fact, legalize the secondary boycott? 

Mr. WEBB. I will say frankly to my friend when this sec- 
tion was drawn it was drawn with the careful purpose not to 
legalize the secondary boycott, and we do not think it does. 
There may be a difference of opinion about it, but it is the 
opinion of the committee that it does not legalize the secondary 
boycott and is not intended to de so. It does legalize the primary 
boycott; it does legalize the strike; it does legalize persuading 
others to strike, to quit work, and the other acts mentioned in 
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section 18. but we did not intend, I will say frankly, to legalize 
the secondary boycott. 


Mr. TOWNER. Is it not true. I will ask the gentleman, if 
these stutements. every one of them contained in this paragraph 
of this section. have been time and time again declared by the 
supreme courts of the United States not to be illegal or unlawful 
acts? 

Mr. WEBB. Not time and time again by the Supreme Court 
of the United States, but time and time again by various 
inferior Feder) courts snd the Supreme Court. 

Mr. TOWNER. By the supreme courts, I said. > 

Mr. WEBB. Mr. Chiirman. we are frank to say in 
opinion everything set forth In section 18 is the law to-dux. 

Mr, VOLSTEAD. But would the gentleman. be willing to 
accept an amendment which would expressly exclude the sec- 
ondary boycott? 

Mr. WEBB. Well, with our present view and understanding 
of the section we feel it is not necessary to accept such amend- 
ment. 

Mr. VOLSTEAD. So there can be no doubt as to- what it is, 
and it seems to me that we ought to know just what is intended 
to write into this law, 

Mr. WEBB. ‘The word “ others” is confined te the parties to 
the dispute. 

Mr. VOLSTEAD. Others than parties to the suit. 

Mr. WEBB. It does not say others than.” 

Mr. VOLSTEAD. Reid lines 15. 16. ond 17, on page 36. It 
seems to me the word “others” can refer to nobody else but 
others outside of the parties to the dispute, 

Mr. WEBB. There may not be any others and probably will 
not be, und if there are others they must be parties to the dis- 
pute where the strike takes place, 

Mr. VOLSTEAD. If the gentleman will accept an amendment, 
I will offer one. 

Mr. WEBB. I will say this section was drawn two years or 
more ago and.was drawn carefully, and those who drew this 
section drew it with the iden of excluding the seeondary boy- 
cott. It passed the House, I think, by about 243 to 16, and the 
question of the secondary boycott was not raised then, because 
we understood so clearly it did not refer to or authorize the 
secondary boycott. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HENRY. Mr. Chairman, this is a very important amend- 
ment thut has been offered, and I think the House ought to 
thoroughly understand it. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield 
there? . 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentlenin from Kansas? 

Mr. HENRY. Yes. 

Mr. MURDOCK, Will the gentleman have the amendment 
read agin. so thut we enn get it clearly in mind? 

Mr. HENRY. Yes. I have no objection. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read xs follows: 

4 r out i 
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paragraph be considered or held unlawful.” 

Mr. WEBB. Mr. Chairman, if the gentleman from Texas 
IMr. Henry] will yield, I would like to have about five min- 
utes more, because most of my former five minutes was taken 
up by yielding to questions. 

Mr. HENRY. Very well. T will resume the floor later. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina? 

There was no objection. 

Mr. WEBB. Now. I will say to the gentlemen of the commit- 
tee, having recognized and legalized the acts set forth in section 
18. so far as the conscience side of the court is concerned; the 
committee feels that no harm can come from making those acts 
legal on the law side of the court. for anything that is per- 
mitted to be done in conscience ought not to be made a crime 
or forbidden in liw. 

That is the view we take of it, and that is the reason why 
we offer this amendment, which provides that the acts and 
things set forth in section 18 shall not be construed to be un- 
lawful. That is as clear, Mr. Chairman, as I can make it, and 
F think it covers the section and is easily understood. 

Mr. HENRY. Mr. Chairman, I regard this as a very impor- 
tant umendment. Section 18 may be truly regarded as a bill of 
rights for the labor organizations. This bill was passed through 
the House before, This. section as a separate bill was held cp 
in the Senate. I am glad that we are now about to make it a 
part of the antitrust program. 


Some of us, after reading this section in connectton with the 
other provisions of the general bill. did not believe that it was 
quite explicit, and that there ought to be some addition to sec- 
tion 18 So. on the evening of May 21 of this year. Mr. KITCHIN, 
of North Carolina; Mr. Towner: Mr. FIINEBAUGH, of Minois; 
Mr. Granam, of Minois; Mr. Lewrs, of Maryland: and myself 
met in. the rooms of the Committee on Rules far the purpose of 
examining this section and certain other sections of the bill, 
and we came to the conclusion that. this amendment which bas 
heen offered by Mr Wrnn and accepted by the Committee on the 
Judiciary should be made a part of the bill. 

On that evening we formulated this amendment exactly as it 
has been tendered, and on Sunday morning submitted it to the 
American Federation of Labor. because we did not want any 
misunderstanding about this question. We believed that we 
ought to make history clear: that there onght not here»fter 
to be any cloudy or foggy history as there wis after the Sher- 
man antitrust law was passed. So in connection with the 
amendment, which was agreed to as a part of section 7, this 
amendment was agreed to. and we asked the officers of the 
American Federation of Labor to submit this amendment to 
their counsel in order that we might clearly understand it and 
cooperate with them. 

They did so, and they have agreed that this amendment is 
appropriate and indeed necessary: and we coneur with them, 
and the President and the Committee on the Judiciary hns con- 
enrred with them, and for a very good renson. Section 18. as 
originally drawn in connection with the other parts of this bill, 
should be amended in this respect. 

Section 18. in connection with other parts of the bill. only 
referred to the equity powers of the courts. zud we thought that 
it ought to go further. and that there should be an amendment 
snying that the things mentioned in section 18, if they were 
done, should not be illegal, not only as far as the equity courts 
were concerned but that no court should be able to lay its hands 
upon the members of the organizations touching the rights 
guaranteed in section 18. 

Now IT will yield to the gentleman, 

Mr. GRAHAM of Pennsylvania. I understand the gentleman 
to say that this has been submitted to the Committee on the 
Judiciary and approved by it. If so, I would like to know whem 
and under what circumstances? 

Mr: HENRY. I presume it was: It was submitted to the 
subeommittee. I bave not been in attendunce on the meetings 
of the committee, but suppose it was submitted to the members 
of the genera} committee. But this amendment is satisfaetory 
to the American Federation of Labor; it is satisfactory to the 
President of the United States; and was and ts satisfactory te 
the chairman of the Committee on the Judiciary and the wein- 
bers thereof with whom I Duve talked; ond it onght to be added 
at the end of seetion 18 so as to preserve, protect, and per- 
petuate the rights that are given to labor organizations in sec- 
tion 18, and not only prohibit courts of equity from violating 
those rights, but also restrain the courts of nw from undoing 
any of those things that we have guaranteed in this section. 

Mr. MANN. Mr. Chairman, will the geutleman yield for a 
question? 1 

The CHAIRMAN. Does: the gentleman from Texas yield te 
the gentleman from Llinois? 

Mr. HENRY. I will. 

Mr. MANN. The gentleman has stated that conferences with 
certain Members of the Ilouse agreed upon this amendment and 
submitted it to the officers of the American Federation of Labor: 

Mr. HENRY, Yes. 

Mr. MANN. Is it not a fact that the officers of the American 
Federation of Labor submitted. practicully this amendment to 
the gentleman and other gentlemen ef the House before this 
eonference met at all? 

Mr. HENRY. Yes; that is true. substantially. 

Mr. MANN. So that this amendment did uot originate, as 
the gentleman would have us believe—I will not say “as the 
gentleman, would have us believe "—but as we might believe 
from the gentleman's statement ns to this little conference. Eat 
this amendment originated with the officers of the American 
Federation. ef Labor? 

Mr. HENRY. I think those gentlemen desired this kind of 
an. amendment. And we did agree on certain language in two 
amendments. 

Mr. MANN, This is the amendment which the American Fed» 
eration. of Labor submitted to the gentleman, is it not? 

Mr. HENRY. Yes. 

Mr. MANN. I read: 

Nor shall any of the, acts specified in this paragraph be considered or 
held unlawful— ' 


By the courts of the United States? 
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Mr. HENRY. Yes; substantially. The amendment was sub- 
mitted to us. and we agreed that it was correct, and that we 
must organize to make a fight for it, because the affable gentle- 
man from Illinois had said, when the rule was debated, that he 
proposed to vote so as to make all the mischief possible for the 
Democratic Party, and we did not want to be taken unawares. 
So we were organizing to put this amendment through. 

Mr. MANN. But the amendment did not originate with the 
gentleman. 

Mr. HENRY. Oh, well, I have no pride of personal author- 
ship. All I say is that I stand with these men for their amend- 
ment, and they ought to be exempted from the provisions of the 
antitrust laws, and this right ought to be written into all these 

tatutes. 

This amendment was submitted, considered, and agreed to in 
the conference held in the Committee on Rules, and the gentle- 
men there assembled obligated themselyes to support and 
press it. f 

Mr. WEBB. Will the gentleman yield? 

Mr. HENRY. I yield to the gentleman from North Carolina. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEBB. I ask for an extension of one minute. 

Mr. AUSTIN. I ask unanimous consent that it be two min- 
utes. I want to ask a question. 

The CHAIRMAN. The gentleman from Tennessee asks unan- 
imous consent that, the time be extended two minutes. Is there 
objection? 8 

There was no objection. 

Mr. WERB. As far as the committee are concerned, the first 
time we ever heard of this amendment was when it was pre- 
sented to the subcommittee by Mr. Davin J. Lewis, of Maryland, 
a Member of the House. 

Mr. HENRY. That is the first time you ever heard of it? 

Mr. WEBB. Yes. 

Mr. HENRY. I am not taking any issue with the Judiciary 
Committee. 

Mr. WEBB. Certainly not. 

Mr. HENRY. I am not going into any controversy with 
them; but the fact remains that the Judiciary Committee had 
drawn their sections, 7 and 18, and they were not satisfactory, 
and we were trying to get together with the Judiciary Commit- 
tee and shape up this matter so as to prove our friendship for 
the labor forces of this country and carry out our platform 
demands. Now, I have no pride of authorship about anything I 
may have suggested and do not claim anything, but do say we 
do not want any vague or doubtful history hereafter, and these 
things ought to be stated here and written down as they occur. 
Now I yield to the gentleman from Tennessee. 

Mr. AUSTIN. In view of a statement in the editorial col- 
umns of a Philadelphia paper this morning that the President 
of the United States has changed his position ou this legisla- 
tion, I wish to know what the gentleman knows in reference to 
that statement? 

Mr. HENRY. Changed his position when and on what? 

Mr. AUSTIN. On this labor proposition. 

Mr. HENRY. I do not think the President has ever changed 
his position. I think the President has always been in favor 
of complying with the Baltimore platform and giving labor 
everything to which it is entitled. I do not think he has changed 
his position’ You surprise me. 

Mr. WEBB. The President has not changed his position 
with reference to any of these amendments that have been 
adopted here. 

Mr. AUSTIN. What contemplated provision was it that the 
President threatened to veto? 

Mr. HENRY. I never knew of any threats to veto. I think 
the gentleman must be mistaken about that. The gentleman 
has got his information from some wild rumor printed in a 
newspaper. 

Mr. AUSTIN. Printed in the local press here, 

Mr. HENRY. Sometimes the local press do not always state 
things exactly as they occur, because they do not get the cor- 
rect information. They print what they believe, but sometimes 
they make mistakes. 

Mr. AUSTIN. But the statement was also carried in the 
Associated Press, 

Mr. HENRY. Sometimes the Associated Press is misin- 
formed and has to correct things, and it will have to correct 
this, because the President is not going to veto this bill. 

Mr. MURDOCK. Mr, Chairman, I move to strike out the 
last word. 

I think the amendment just offered by the gentleman from 
North Carolina [Mr. Wrnn] undoubtedly strengthens this sec- 
tion; but there are some things about the section that I should 
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like to discover, and I am going to address myself to the gen- 
teman from North Carolina [Mr. WEBB]. 

The section has two paragraphs, and the first paragraph, 
which I am going to read in order to get it into the RECORD, is 
the paragraph fixing jurisdiction in granting exemptions. It 
reads as follows: 

Sec. 18. That no restraining order or unctlon shall be t 
by any court of the United States, or a 8 — or the sudged thereof, i 
any case between an employer and employees, or between employers 
and employees, or between employees, or between persons employed 
and persons seeking employment, involving, or growing out of, a dis- 
pute concerning terms or conditions of employment, unless necessary 
to prevent irreparable injury to progeny or to a property right, of 
the party making the application, for which injury there is no adequate 
remedy at law, and such property or property right must be described 
with particularity ip the application, which must be in writing and 
sworn to by the applicant or by his agent or attorney. 

Now, Mr. Chairman, I have compared this paragraph with 
former proposals, and in the Pearre bill and in the Wilson bill 
as amended 

Mr. MAacDONALD. And also in the Bartlett bill. 

Mr. MURDOCK. The gentleman from Michigan correctly 
says “also in the Bartlett bill”; but not in the Clayton bill. 
There was included, before the word “involving,” as is now 
found, in line 23, on page 35, the word “or,” which seemed to 
extend the area of this provision of exemption. The exemption 
proposed under the terms of this bill is to extend to any case— 

Between an employer and employees, or between employers and em- 
ployees, or between employees, or between persons employed and per- 
sons seeking employment, involving, or growing out of, a dispute con- 
cerning terms or conditions of employment. 

Now, the inclusion of the word “or” before the word“ in- 
volving” would, I think, undoubtedly increase the area of the 
exemption granted to labor. I will not ask the gentleman to 
answer me just now, but I will ask him to answer me a little 
later on, when I have also called his attention to the fact that 
the second paragraph of the section is tied to the first paragraph 
by the inclusion of the word“ such” before the word “ restrain- 
ing” in line 6, page 36, for the second paragraph begins us 
follows: 


And no such restraining order or injunction shall prohibit any person 
or persons from terminating any relation of employment, or from ceas- 
ing to pen any work or labor, or from recommending, advising, or 
persuading others by peaceful means so to do; or from attending at or 
near a house or place where any person resides or works, or carries 
on business or happens to be— . 


And so forth. 

Now, that second paragraph, while granting certain rights, 
is so tied to the first paragraph that there is a probability, to 
my mind, that you have narrowed the exemption you intended 
to offer, because the abuse of the injunctive process occurred, 
as the gentleman knows, in a majority of cases in connection 
with strikes; and it seems to me the relation of employer and 
employee ceases when there is a strike, and strikers are not 
included here. The strikers are no longer employees, and the 


exclusion of the word “ or,” it seems to me, takes out of the pur-, 


view of the first paragraph of exemptions the right of the striker. 

Mr. WEBB. No; I think the gentleman is mistaken. 

Mr. MURDOCK. I hope the gentleman has followed me. I 
think the point has merit. 

Mr. WEBB. Mr. Chairman, I am sorry that this argument 
appears to me to be extremely technical. I can not understand 
the difference. 

Mr. MURDOCK. I know; but that is a general statement. 
I suppose the gentleman believes that he has done that in this 
ease. In the former bills, in the amended Wilson bill and in 
the Pearre bill and latterly in the Bartlett bill, the word “or” 
wus inserted before the word “involving,” and that seemed to 
extend the exemption granted to a case of strikers, who are 
no longer employees. I will ask the gentleman if he believes 
that strikers having struck are still in the relation of employees 
to a former employer? They may have been discharged. 

Mr. WEBB. Exactly. Then what further does the gentleman 
want? 

Mr. MURDOCK. It does not seem to me the definitions the 
gentleman has given there in the first paragraph— 

In any case between an employer and employees, or between em- 
ployers and employees, or between employees, or between persons 
employed and persons seeking employment 
and so forth, includes the case of a striker. I do not believe 
you can find it in those classifications, 

Mr. WEBB. How would the gentleman include his sug- 
gestion? 

Mr. MURDOCK. By including the word “or,” and making 
it read: 


In any case between an employer and employees, ctc., or involving 
or growing out of a dispute— 


And so forth. 
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Mr. WEBB. We have the word “involving” in the section 
now. 

Mr. MURDOCK. Yes; but without the word “or” preceding 
it you do not include strikers. 

The CHAIRMAN. The time of the gentleman from Kansas 
uns expired. 

Mr. BORLAND. Mr. Chairman, I ask unanimous consent 
that the centleman bave two minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BORLAND. Is it not sufficient where it says “or grow- 
ing out of a dispute”? 

Mr, MURDOCK. If the word “or” were inserted, it cer- 
taluly would be, but without the word “or” I do not believe 
it is. I am going to ask the gentleman if he will accept that 
amendment? 

Mr. WEBB. Mr. Chairman, I could not agree to that. I 
think the phrase “involving or growing out of" is sufficient. 
I think thut would Include a strike, and that is what we in- 
tend It to include. 

Mr. MURDOCK. Why not be certain about it by Including 
the word “ or"? 

Mr. WEBB. I think the use of that word might make it 
uncertain, 

Mr. MURDOCK. I would like to have the gentleman explain 
to me in what way it would make it uncertain, 

Mr. WEBB. I will say to the gentleman that we have gone 
over this very carefully and drawn the section, having in view 
the decisions on the matter, and we passed it through this 
Congress two years ago just ns it is written, althongh the 
gentleman was not here to vote for It, I believe, by a vote of 243 
to 18, and I should feel loath to change the wording of it now. 

Mr. MURDOCK. win the gentleman take time to explain to 
me, and I will be obliged to him if he will, how strikers are 
included in this definition as given at the bottom of page 35 
without the inclusion of the word “or,” before the word “ in- 
volving "? I would like to know if an employee who has sev- 
erel his connection with an employer is still an employee; and 
if he is, how enn you include him in this paragraph? 

Mr. WEBB. After be bas ceased work he cares nothing more 
about the relation, provided he can not be compelled to go back 
to work, and we do not permit that In the bill. He could not 
be punished for persunding others to do likewise, and how 
would the werd “or” help the situation? 

Mr. MURDOCK. But these prohibitions against the use of 
the injunctive process are confined to the clusses of cases set 
forth in the first paragraph of section 18, and that does not 
include strikers. 

Mr. WEBB. It covers the entire fleld of strikes, primary 
boycott, and everything incident to a strike. 

The CHAIRMAN. ‘Che time of the gentleman from Kansas 
has amin expired. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I ask unani- 
mous consent that the gentleman's time be extended for an- 
other two minutes. 

Yhe CHAIRMAN. Is there objection? 

There wis no objection. 

Mr. MURDOCK. I yield to the gentleman from Illinois. 

Mr. BUCHANAN of Illinois. Mr. Chairman, my understand- 
ing is that strikers are employees who are seeking work under 
different conditions than they were working under when they 
struck. Strikers are really seeking work, but they are seeking 
their positions back under conditions which they desire. 

Mr. MURDOCK. I do not think the gentleman can read that 
into the proposition, 

Mr. BUCHANAN of Illinois. I do not think that as long as 
Judges are going to construe laws in the narrowest possible way 
against labor that we will ever get anything right. 

Mr. MURDOCK. That is what I nm trying to guard against. 
I would like to ask the gentleman from Illinois if ne can read 
into those various definitions of classes of cases where the 
position of a striker is included, and if the gentleman from 
Illinois realizes that the second paragraph of section 18 by the 
nse of the word “ such“ In line 6 may narrow the very privileges 
that the gentleman is trying to expand? 

Mr. BUCHANAN of Illinois. I would construe or define a 
striker as one seeking work under different conditions, As long 
as le is on strike he is certainly desirous of going back to 
work again on different terms. He is an employee until his 
pice is filled. and as far as my understanding of it goes, while 
J do not believe we ought to leave any opening at all in regard 
to this, becnuse our experience is that the judge has always 
put a narrow construction upon it—— 

The CHAIRMAN, The time of the gentleman from Kansas 
has again expired. 


Mr. GARDNER. Mr. Chairman, I ask unanimous consent 
that the gentleman may have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GARDNER. Mr. Chairman, where does the gentleman 
from Kansas suggest the insertion of the wor. “or”? 

Mr. MURDOCK. Before the word “involving,” in line 23, 
page 85, and I want to say to the gentleman from Massachusetts 
that my point was this: I may not have made it plain. The 
various definitions of classes of cases immediately preceding 
that line in the bill do not, to my mind, include strikers, and the 
abuse of the Injunctive process which we are seeking bere to 
cure has in the great majority of cases arisen from strikes. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, will the gen- 
tleman allow me to ask him a question? 

Mr. MURDOCK. Les. 

Mr. GRAHAM of Pennsylvania. Would not the insertion of 
the word “or” before the word “involving” destroy the 
symmetrical construction and the real meaning of the sentence, 
because you must go back in reading this section to the be- 
ginning and, skipping over what I shall omit, read it in this 
way: 

That no restraining order or injunction shall be granted by any 
court of the United States, or a judge or the judges thereof, in any case 
involving or growing out of a dispute concerning the terms or condi- 
tions of employment. 

That is what it means, 

Mr. MURDOCK. Now, if the gentleman will follow me, what 
I am attempting te do is to read that paragraph in this way: 

Suc. 18, That no restraining order or injunction shall be granted by 
any court of the United States, or a judge or the Judges thereof, lu any 
case between an employer and employees, or between employers au 
employees, or between employees, or between persons employed and 
persons secking employment, or in any case involving or growling ont of 
a dispute— 

And so forth. 

In other words, we want to add another class of cases to 
those alrendy in the bill. 

Mr. GRAHAM of Pennsylvania. T suggest to the gentleman 
that he has all of that in the language of the section us it now 
stands, becnuse it reads, beginning at the beginning and pro- 
ceeding on to line 20— 

In any case between an employer and an employee, or between em- 
ployers and employees, or between employees, or between persona cin- 
ployed and persons sceking employment involving or growing out t 

And so forth, 

Mr, FLOYD of Arkansas. Will the gentleman yield? 

Mr. MURDOCK. Certainly. 

Mr. FLOYD of Arkansas. I desire to state that the inser- 
tion of the word “or” before “involving” would not improve 
the section, but, to my mind, would complicate it. “Involving ” 
relates back to “case.” and if you insert the word “or” I 
do not know what it would relate to. 

Mr. MURDOCK. I grant that “involving” does refer back 
to “case,” but by the inclusion of the word “or” you would 
make a new class of cases and include strikers. The gentleman 
from Arkansas knows that under this paragraph there are sev- 
eral kinds of classes to which are granted exemption; that is, 
cases between employer and employees, between employers and 
employees, and between two sets of employees, and between 
persons employed and persons seeking employment; but none 
of these classes of cases, to my mind, Include strikers. And it 
wes the strike which caused this proposition to be offered, 

Mr. FLOYD of Arkansas. There is where I take issue with 
the gentleman. 

Mr. MURDOCK. Will the gentleman explain how strikers 
are included? 

Mr. FLOYD of Arkansas. I will give the gentleman my con- 
struction of it. 

Mr. MURDOCK. I would like to hear it. 

Mr. FLOYD of Arkansas. The provision reads: 

Sec. 18. That no restraining order or injunction shall be granted by 
any court of the United States, or a judge or the Judges thereof, in an 
ease between an employer and employees, or between employers anc 
employees, or between employees, or between persous employed and 
persons seeking employment, involving, or growing out of, a dispute 
eoncerniug terme or conditions of employment— 

And so forth. - 

I think in every case of a strike where the purpose of the strike 
relates to the terms and conditions of employment it is Mm- 
cluded in the language of the bill. I can not agree with the 


gentleman from Kansas that when strikers temporarily quit 
work, demanding better terms and conditions before they re- 
sune, that the relation of employer and employee has ceused, 
It may have ceased temporurily, but this brond lunguage used 
in the provision would undoubtedly include them. 
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Mr. MURDOCK. 

The CHAIRMAN. 
has again expired. 

Mr. GARDNER. I ask unanimous consent that the gentle- 
man may proceed for five minutes. 

The CHAIRMAN. 
E.2ntleman from Massachusetts? 
henrs none. 

Mr. GARDNER. Now, will the gentleman from Kansas listen 
to me? He wishes to insert the word “or” before the word 
“ involving.” and that would make the clause rend as follows: 

Ske. 18. That no restraining order or {Injunction shall be granted 
2 in any case * * * between employees * or in- 
yolving or growing out of a dispute— 

And so forth. 

In other words, If an employee had a case against another 
eniployee, no matter whit the eause, whether a labor dispute or 
anything else. under the gentleman's amendment no restraining 
order coulil issue, I believe the gentleman from Kansas is ¢or- 
rect when he says that strikers ure not employees: but I suggest 
an amendment which I think may fix it properly. In line 21. 
after the word “ employees,” insert the words or persons seek- 
ing employment,” so us to read: 

That no restraining order shall fesue In any case between employer 
and employees or persons seeking employment. 

If the wen were on strike. they would be seeking employment. 
Would not thut smendment remove the difficulty? 

Mr. MURDOCK. I suppose it would if you define persons 
seeking employment as referring to strikers. Yes; I think it 
would. 

Mr. GARDNER. The same amendment mnst also be Inserted 
in line 21. after the word “employees.” I think if the gentle- 


I hope the gentleman is right. 


[After a pause.) The Chalr 


men on the Judticinry Committee will turn their minds to the 


matter they will see that there is something in the contention 
of the gentleman from Kansas. 

Mr. GORMAN. Will the gentleman yield? 

Mr. MURDOCK. Yes. 

Mr. GORMAN. I have listened to the discussion with a 
great den! of interest. and have given some study and thonght 
to the qnestion. T hove discussed it also with some Members. 
T hid in mind. when the committee amendment wes disposed of, 
to suggest an amendment which I hope the committee will 
adopt. I think the gentleman from Kunsus has Siggested a 
wenkness that ought to he corrected. The amendment F had in 
minl to propose is. on page 35. line 21. after the word em- 
ployee.” Insert “or persons between whon the relation of em- 
ployer nud employee is temporarily suspended because of a 
suike or lockout.” 

Ax I view it, a man on a strike has not necessnrily terminated 
Lis employment, but the employment is temporarily suspended. 
But it might be coustrued that it was u complete cessation. 

Mr. WERB. He is seeking employment. 

Mr. GORMAN. It might be constrned differently. 

Mr. MURDOCK I think the gentleman's amendment would 
include ny suggestion. 

Mr. DICKINSON, Mr. Chairman. tf the gentlemon will yield, 
I want to call attention to the language that Strikes me may 
cover the situntlon. On page 8%, Hne 23. suppose you were to 
add the words “or desiring” between the word “seeking” and 
the word “employment,” in line 23. Would not that help the 
Stun tion? 

Mr. MURDOCK. 

Mr. DICKINSON. 


I did not catch the lnnaunge. 

In line 23. before the word “employment,” 
insert “or desiring.” so it shall rend “seeking or desiring em- 
Moyment.” 1 do not think that parties who are het either 
seeking employment or desiring employinent, bat who are sim- 
Ply crenting trouble without wanting employment, ought to hive 
any protection under this kiw, but those seeking or desiring 
enjoyment should be protected. 

Mr. MURDOCK, That would introduce à new element, and 
I am not prepsred to say whether I would like it or not. 

Mr. DICKINSON. if you put in the word “desiring” or 
“wanting employment.” that wond broaden it and cover that 
cliss of meu who would strike and want employment, bnt len ves 
ont that chiss of men who ure trying to interfere between the 
employer and employee and de net want te work at all. and I 
Suggest the addition of the words “or desiring employment,” 

Mr. DECKER. Mr. Chairman, I would like lo ask the gentle- 
man fron Kausss if he would not make tht plainer nud en- 
tirely clear it ap. and E would like to have the attention of the 
gentiensn from Mussechusetts [Mr. Gannxzu in connection 
With the point he raised. Would it net be better to insert. 
before “ involving,” the folowing words: “or in any case,” so 
that the secon would then pend: 

That no restraining order or injunction shall issue in any case be 
tween the employer and employees or between employers and employees 


or between employees, or between 
The time of the gentleman from Kansas 


Is there objection to the request of the 


employ d persons se 
employment, or in any case involving or n W 

And so forth. Now, the reason for that is this: As Innder- 
stand this section, the word“ involving“ modifies the words “in 
any ense.“ 

The CHAIRMAN. The time of the gentleman from Kansas 
has again expired. 

Mr. MURDOCK. 
own right. 

Mr. DECKER. I will move to strike ont the last word. Mr, 
Chairman. the trouble with the section, and the only tronble, 
is the word “involving” modifies the words “in any ense,” 
but being at the end of the piragraph and so far from the 
words “in any case.” it might, at first rending. be thonght to 
modify the word “employment which it follows, ond so I 
think the amendment should be “ or in any case,” Inserted before 
the word “involving.” 

Mr. GARDNER. Mr. Chairman, I more to strike out the 
last word, 

The CHAIRMAN. The Chair will state that debate is ex- 
hansted on a similar amendment. 

Mr. GARDNER. But I move to strike out the Inst word. 

The CHAIRMAN. The Chair has stated that an amendment 
is already pending to that effect. 

Mr. GARDNER. Mr. Chairman, T ask nnanimons consent 
that the amendment to strike ont the last word be withdrawn. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

There wns no objection, 

Mr. GARDNER. Now. Mr. Chairman, T move to strike ont 
the last two words. The amendment suggested by the gentle- 
man from Missouri fs the snie amendment suggested] by the 
gentleman from Kansns. only in a different form. It has the 
effect of which I compmined in the ease of the amendment 
offered by the gentleman from Kansas. The effect of insert- 
ing the Innguage which the gentleman sugrests would be thut 
no restraining order could be granted by any court of the 
United States in any case between employees, whether the dis- 
pute referred to a labor difficulty or to some other kind of 
ditficuity, 

The result of the gentleman's wording is the sume as the 
result of the wording suggested. by the gentleman from Ran- 
sas, It would forbid the issuing of a restraining order in nuy 
ense between employees, no matter what the cause was. The 
dispute might perhaps refer to the blocking of a water course. 
I suggest to the gentleman from Missouri that perhaps the 
words “or persons seeking employment“ wonld not cover 
Strikers inasmuch as strikers would not necessurily be seeking 
employment. Not being a lawyer. I feel a good deal of doubt 
as to my wisdom lu making suggestions of this sort, but I RNg- 
gest, In order to clear up this section and fo leave the wording 
beyond peradventure of a doubt. that the members of the Judi- 
chiry Coumiittee ought to insert some words in this section 
which would embrace strikers engaged in contest with their 
employers under the significance of the word“ employees." 

Mr. HULINGS, Will the gentleman yield? 

Mr. GARDNER. Certainly. 

Mr. HULINGS, What is the gentleman's ider of the effect ſe 
you simply strike ont all in line 20 after the word “ case” down 
to and incinding the word “employment,” iu line 23. so that it 
would rend: 

That no restraining order or {njunetion shall be granted by any. court 
of the United States. or a Judge or the judges thereof, in any cise In- 
volving sr growing out of a dispute concerning terms or conditions of 
employment. 

Mr. GARDNER. Now, T am not at all sure but what that is 
a solution of the whole question. 

Mr. PHELAN. WiN the gentleman yield? 

Mr. GARDNER. Yes. 

Mr. PHELAN. Let me ask the gentleman ir this will not take 
care of the whole thing? By changing the order of this chruse 
what it really menns is this: 

That in any case involving or growing out of a dispute conecrning 
terms or conditions of employment between employer and omployee— 

And so forth. 

Now, that covers the case of strikers, because the ense origi- 
nally grows out of ñ dispute between the employer nud em- 
ployee. T think that is Just Wunt it means, but the order of the 
words shonld be changed for Glearness. It Sys in any ense 
between employer, aud so forth, whereas it means a dispute 
arising between employer and employee concerning termy or 
conditions of employment. 

Mr. GARDNER. I see the gentleman's point, and it strikes 


The gentleman can take the floor in his 


me as being very ingenious. The dispute, of course, must have 
originated when the strikers were still employees. 


1914. 


Mr. PHELAN. The case where a dispute arises is in the case 
of a strike. If the word “employee” does not include a striker, 
it does not mean anything in this case, but it would simply mean 
there shall hot be a restraining order between an employee and 
the man at present employed. 

Now, if you change the order of that wording I believe the 
whole thing will be taken care of and there will be no mis- 
understanding, 

Mr. GARDNER. The gentleman is right in the idea that 
when the dispute arose it was between the employer and em- 
ployees, but it has been suggested by one of the gentlemen near 
me that many times people are engaged in a strike who never 
were employees of the employer with whom the dispute arose. 
At the same time, so long as the whole matter arises out of a 
dispute between employers and employees, it seems to me that 
that is where the suggestion of the gentleman from Massachu- 
setts is pertinent, and that is what we are trying to arrive at. 

Mr. PHELAN. The section does not say you shall not have a 
restraining order against employees. It says you shall not have 
a restraining order where a dispute arose between employers 
und employees, and it does not classify those against whom the 
order is to be made. 

Mr. GARDNER, I think the gentleman's idea is a good one. 

Mr. WEBB. Mr. Chairman, I will ask the gentlemen of the 
committee if we can not come to a limitation of time to the 
convenience of all. We have spent a good deal of time, and I 
am afraid we are splitting hairs. 

Mr. MURDOCK. The gentleman from Pennsylvania [Mr. 
Herings] will speak for 5 minutes and the gentleman from 
Michigan [Mr. MacDonarp] will offer an amendment. 


Mr. MANN. We want half an hour on this side. 

Mr. WEBB. Is not that too long? 

Mr. MANN. It may be; but still we want it. 

Mr. STAFFORD. It is not all on the word “or.” 

Mr. MURDOCK. No; it is not on the word “or” entirely. 


Mr. WEBB. Mr. Chairman, I ask unanimous consent that 
the debate on the pending section and amendments thereto close 
in 50 minutes; 30 minutes to be controlled by the gentleman 
from Minnesota [Mr. Votsrrap] and 20 minutes by myself. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wenr] asks unanimous consent that all debate on the pending 
section and amendments thereto close in 50 minutes; 30 minutes 
to be controlled by the gentleman from Minnesota [Mr. VoL- 
STEAD] and 20 minutes by the gentleman from North Carolina 
[Mr. Wess]. Is there objection? 

There was no objection, 

The CHAIRMAN. If there is no further discussion—— 

Mr. VOLSTEAD. Mr. Chairman, I yield 5 minutes to the 
gentleman from Illinois [Mr. Mann]. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
is recognized for 5 minutes. 

Mr. MANN. Mr. Chairman, we were told by the distinguished 
gentleman from Texas [Mr. Henry] that this amendment had 
been submitted to the President, and met his approval. We have 
not yet been told by the distinguished gentleman from Kansas 
[Mr. Murpock] that this amendment has been submitted to Col. 
Roosevelt [laughter], although a few days ago the papers all 
carried the statements, repeated day after day, that the gentle- 
man from Kansas and the members of the Progressive Party 
were going over to New York to find out what their attitude 
Was on these labor amendments. [Laughter.] 

We know that the Democratic side of the House does not 
know what its attitude is until the matter has been submitted to 
the President, and we were told that the Progressive Members 
of the House did not know what their attitude was until they 
had had a chance to consult Col. Roosevelt. Evidently, when 
the gentleman from Kansas went over and saw “the colonel” 
he did not derive very much comfort and did not get the infor- 
mation which he sought on this labor amendment, for yesterday, 
when the gentleman from Michigan [Mr. MACDONALD] offered 
nan amendment to exempt all labor organizations and farmers’ 
organizations from the operation of the antitrust laws, his col- 
league from Michigan [Mr. Wooprurr], the other Progressive 
Member from that State, did not vote with him, and the chair- 
mcn of the .ongressional committee of the Progressive Party, 
a very distinguished gentleman of this House, for whom I have 
a high regard, my colleague [Mr. Hi...naven], did not vote 
with the gentleman from Michigan on his amendment. So I 
take it that when my friend from Kansas [Mr. Murdock] went 
to New York and asked “ the colonel” what the gentleman from 
Kansas thought [laughter] on the subject of these labor amend- 
ments the colonel was not able to tell the gentleman from 
Kansas. und hence the Progressive Party yesterday was split up 
the back. [Laughter and applause.] 


Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 
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[Laughter.] 
I know the gentleman from Illinois is a 
I will ask him if he has ever read the Pro- 


Mr. MANN. Certainly; even for an explanation. 

Mr. MURDOCK. 
very busy man. 
gressive platform on this proposition? 

Mr. MANN. Oh, that would not make any difference, 
whether I had or not. 3 


Mr. MURDOCK. The platform is very specific, and I want 
to say to the gentleman from Illinois, if he will let me answer 
all his question, that “the colonel” stands on the Progressive 
platform, and the Progressive platform is all right. 

Mr. MANN. How was it, then, that yesterduy, when the gen- 
tleman from Michigan [Mr. MACDONALD] offered an amendment 
and yoted one way, the other gentleman from Michigan [Mr. 
Wooprurr], his compatriot Progressive, voted the other way, 
and that the gentleman from Kansas [Mr. Murpock], the leader 
of his party on the floor, voted one way and the gentleman from 
Illinois [Mr. Hrxesavei], the chairman of the congressional 
committee of the Progressive Party, voted the other way? 
[Laughter.] Evidently they did not know how to read the 
Progressive platform [laughter], or else in that respect, as in 
many others, no one can tell, after reading it, what it means. 
[Renewed laughter.] 

Mr. MURDOCK. Will the gentleman let me answer that 
question? He has asked the question why there was a division. 

Mr. MANN. I have not asked any question. I haye com- 
mented upon a fact, though if the gentleman denies the fact I 
will yield to him. 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Kansas? 

Mr. MANN. Yes. 

Mr. MURDOCK. I wiil answer the gentleman's question by 
saying that the members of the Progressive Party, unlike those 
of the Republican Party and the Democratic Party, are not 
hog tied in this House. They vote their own sentiments. That 
is the genius of our party. 

Mr. MANN. Exactly. [Laughter.] 

Mr. MURDOCK. We leave the individual free. 

Mr. MANN.. Yes. 

Mr. MURDOCK. But I would make this exception, that the 
gentleman from Illinois—if the gentleman will permit me 

Mr. MANN. I would like to have a little of my own time. 
The gentleman from Kansas says that the Progressives vote 
their sentiments. That is true; but they do not know what 
their sentiments are until after the gentleman from Kansas 
goes over to New York and asks “the colonel” what the gen- 
tleman from Kansas thinks. [Laughter.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. ‘ 

Mr. VOLSTEAD. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. Towner]. 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 
is recognized for five minutes. 

Mr. TOWNER. Mr. Chairman, referring again to the matter 
in controversy, I want to call the attention of the committee 
to this fact: I think the gentleman from Kansas [Mr. Murvock] 
was undoubtedly right in his contention; but I think he is 
wrong, and others are wrong, in saying that the phrase and 
others following it “involving or growing out of” refers back 
to “any case.” If that were true, then there would be no neces- 
sity for the disjunctive “ or.” 

But I call the gentleman's attention to this fact, that this is 
a prohibition against any restraining order being granted in 
cases, first, of a dispute between an employer and employee; 
second, between employers and employees; third, between em- 
ployees; fourth, or between persons employed and persons seek- 
ing employment. 

Now, if you desire another class, you will have to use another 
disjunctive “or,” else the words following it are only qualify- 
ing or limiting words to the phrase: 

Or between persons employed and persons seeking employment. 

There is no question whatever about the grammatices! effect 
of the words— 

Involving or growing out of a dispute concerning terms or conditions 
of employment, 

As it now is, it limits the statement immediately preceding 
“or between persons employed or persons seeking employment,” 
because the words “or between persons employed and persons 
seeking employment” are one clause, and you should have fol- 
lowing that the words “or in cases involving or growing out of 
a dispute concerning terms or conditions of employment” if 
you wish the section really to mean what you intend it to mean. 
I call the attention of the committee also to this fact, that how- 
ever this may be interpreted, you certainly ought not to allow 
the comma to follow “of” in line 23, page 85. If you leave it 
there, it will further cloud the meaning of the section and 
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give rise to further controversy that may be disastrous. There 
is no reason for the insertion of the comma. As it is, it breaks 
the clnuse und makes its application uncertain. 

Mr. FLOYD of Arkansas. Will the gentleman from Iowa 

jeld? 

7 Mr. TOWNER. Certainly. 

Mr. FLOYD of Arkansas. I desire to transpose the tan- 
guage so as to give the meaning as I understand it, without 
changing the wording, except transposing the words: 

Sec. 18. That no restraining order or injunction shall be granted 
by any court of the United States, or a judge or the judges thereof. in 
any case involying or growing out of a dispute concerning terms or 
conditions of employment between an employer and employees, or be- 
tween employers and employecs. or between employees, or between per- 
soes employed and persons seeking employment, unless necessary to 
prevent irreparable injury to property— 

And so forth. That is exactly what it means as it is written; 
but by transposing the words you get the menning more clearly. 

Mr. TOWNER. I think if the gentleman will transpose those 
words it might have the effect that he desires, althongh—— 

Mr. FLOYD of Arkansas. That is what it menns now. The 
word “involving” modifies the word case“ and nothing else. 

Mr. TOWNER. No; the gentleman is mistaken about that. 
You can not take a lot of instances which are marked off from 
one another by the word “or” and then have these words 
involving or growing cut of a dispute” follow one of those 
disjunctive instances, without limiting its application to that 
disjunctive instance That is very clear. It will serve the 
purpose the gentleman desires if he places it where he has just 
read it, because then it would not follow or modify or limit one 
of those clauses, 

Mr. FLOYD of Arkansas. The purpose was to make the 
phrase “involving or growing out of a dispute” modify the word 
“cuse.” We understand that is what it means now. and we 
are perfectly willing to transpose the words as indicated. 

Mr. TOWNER. It might serve the purpose intended by 
transposition. but certainly it does not do so now. 

Mr. FLOYD of Arkansas. The committee is convinced that 
that is what it means. 

Mr. VOLSTEAD. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Minnesota cffers an 
amendinent, which the Clerk will report. Without objection, 
the amendment will be considered as pending. 

The Clerk read as follows: 

Page 36, at the end of the amendment offered by Mr. Wrens, add the 
8 nothing in this act shall be construed to permit a secondary 

FCO’ 

Mr. VOLSTEAD. Mr. Chairman, I desire to call attention to 
this language, so that members of this committee may know just 
whit they are voting for. I will read it, omitting matters not 
pertinent, so as to call to the attention of the committee the 
point I have in mind. The second paragraph of this section 
reads: 

No Injunction shall prohibit any person from ce to patronize or 
to employ any wg to such dispute, or from recommending, advising, or 
persuading others by peaceful means so to do, 

That is the plain reading of the provision. In the light of de- 
cisions that we bave hud on the subject of 2 secondary boycott, 
can it be questioned that the amendment offered by the gentle- 
man from North Carolina [Mr. Wess] will legalize the sev- 
ondary boycott? I want this House to know just what is pro- 
posed, so there can be no dispute in the future as to the attitude 
that we are assuming. While I bave always strongly sympa- 
thized with labor, may not friends of labor besitute? With this 
amendmeut we shall erase from the statute books practically 
every Federal law that can reach organized labor or any kind 
of labor. Is that what we desire? If it is, let us be frunk 
enough to suy so. There are two sides to this proposition. 

If there is to be no law to protect property or the man who 
seeks to labor. if the courts are to be deprived of their power to 
protect property and personal rights, the only thing left is civil 
war. How long do you suppose the public is going to submit to 
such a program. A strike does not only injure the parties 
engaged in it. The community in which it occurs suffers se- 
verely. I recall very vividly the effect of the coal strike that 
occurred some ten or twelve years ago. The suffering which the 
country endured was very great. Should another strike of that 
kind oceur, in what condition would we be in the absence of any 
law to protect persons or property and in the absence of the 
restraining influence of the courts? Would not public indigna- 
tion write upon the statute books far more drastic laws than 
anything now complained of. It is true that State laws will 
apply to and condenm many acts, but such luws can not protect 
the free flow of interstate commerce, and without such com- 
merce the country must suffer severely. Those who refuse to 
protect the people now may not then find it easy to explain their 
course. 
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Do we want to place ourselves in the attitude of exempting 
any class of onr citizens from the operation of the law that 
applies to other citizens? It seems to me that this is the real 
question that is before this House, and one that you can not 
avoid or dodge. It seems to me that we ought to fece it ns it 
is. and not pretend that this section menns something different 
from its plain reading. I have asked you to write an amend- 
ment into this act so as to make it plain that it means what 
you say it menns. I do not believe the President will sign this 
bill with a provision im it which legulizes the secondary boy- 
cott. I do not believe any such law can be constitutional. A 
person not a party to the dispute mny be absolutely ruined by 
2 a boycott. Is he to have no remedy under the laws of this 
and? 

Mr. MAHER. Will the gentleman state what his opinion is 
of a secondary boycott? 

Mr. VOLSTEAD. I can not go into that; it has been dis- 
cussed in the courts, and it has always been condemned. I do 
not know that there ever was a decision in its favor. 

Mr. MAHER. Some people do not know just what it means. 
I would like to have the gentleman's idea of a secondary boy- 
cott. 

Mr. VOLSTEAD. A secondary boycott affects and injures a 
party not concerned in the dispute. 

Mr. MAHER. In ease of a dispute between railroad em- 
ployees on a trolley rozd and their employers. where an em- 
ployer locks them out, as it were, issues an order that on and 
after a certain day they will not be employed on account of 
their connection with a labor organization, and the merchant 
on the outside doing business down town takes the part of the 
employer and patronizes the employer, is he not taking the part 
of n secondary boycott? 

Mr. VOLSTEAD. I am not going into a discussion of the 
different phases of a secondiry boycott. The question of what 
is a secondary boycott is. pretty well understood. 

Mr. MAHER. It is from one side. 

Mr. VOLSTEAD. I bsve not the time to go into it more 


Mr. MOORE. Will the gentleman yield? 

Mr. VOLSTEAD. Yes. 

Mr. MOORE. The gentleman has been dealing with the 
secondary boycott in which property rights may be invaded, 
and where the injured party may not be concerned in the dis- 
pute between capital and labor. Will the gentleman explain 
what is meant by this language, on page 36, line 10: 

And no such restraining order or injunction— 

And so forth— 


shall prohibit any person or persons from attending at or near a house 
or place where any person resides or works or carries on business or 
happens to be 

And so forth. 

Does that mean any person or persons, organized or un- 
orgunlzed may assemble iu or at the house of a workingman? 

Mr. VOLSTEAD. Yes; and in as large numbers as they 


choose. 

Mr. MOORE. And interfere with his peace and right of 
employment. Is not that an invasion of personal liberty, to say 
nothing of the invasion of the rights of property? Does not 
this tend to restrict the liberty and labor of the person owning 
er occupying that bouse? 

Mr. VOLSTEAD. I think it does. Mr. Chairman, I ask the 
other side to consume some of its time. 

Mr. MOORE, I understood the gentleman to say that it does 
restrict personal liberty? 

Mr. VOLSTEAD. Yes; it may. The fear inspired by large 
numbers may and often is as effective as the actual force, 
though no actual force is used. 

Mr. WEBB. Mr. Chairman, I should vote for the amend- 
ment offered by the gentleman from Minnesota if I were not 
perfectly sutistied that it is taken cure of in tris section. The 
langnage the gentleman reads does not authorize the secondary 
boyeott, and he could not torture it into any such meaning. 
While it does authorize persons to cense to patronize the party 
to the dispute and to recommend to others to cease to patronize 
that same party to the dispute, thit is not a secondary boycott, 
and you can not possibly make it menn a secondary boycott. 
Therefore this section does not authorize the secondary boycott. 

I say again—and I speak for. I believe, practically every 
member of the Judiciary Committee—thnat .f this section did 
legalize the secondary boycott there would not be a man vote 
for it. It is not the purpose of the committee to authorize it, 
and I do not think any person in this House wants to do it. 
We confine the boycotting to the parties to the dispute. allowing 
parties to cease to patronize that party and to ask others to 


cease to patronize the party to the dispute. 
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Mr. MOORE. I call the gentleman's attention to line 10. 
page 86, where one of the privileges against which restraining 
orders may not issue is “attending at or near a house or place 
where any person resides or works or carries on business or 


happens to be.” Does not that mean an invasion of the con- 
stitutional right of the citizen, and that men, organized or un- 
organized, embittered against one of their number or prejudiced 
in the extreme, mny sit on the doorstep in your house and dis- 
euss with your wife while she is preparing the evening meal 
your right to work? 

Mr. WEBB. Oh, my friend does not mean to put that lan- 
guage in. because It is ridiculous. 

Mr. MOORE. ‘That is what it seems to say. 

Mr. WEBB. I will not say iidiculous, but it is an absurd 
conclusion to draw from this ‘anguage. 

Mr. MOORE. You gentlemen, as lawyers, know that you 
have to take the text, and you propose to put this language 
into law. Now, I will not say the Federation of Labor, be- 
enuse I believe that to be a law-abiding body, but the Industrial 
Workers of the World. Under this paragraph they may go to 
your house or attend “at or near your house 

Mr. WEBB. It does not say that they may go into a man’s 
eastle. 

Mr. MOORE. You may have a little garden around your 
house, and they can go into that garden, and that is “at” your 
house. 

Mr. WEBB. It does not say that yon can go onto the prem- 
jses that you are forbidden to enter. That is a man's castle 
and sacred all over the world where the Anglo-Saxon tongue is 
spoken. We do not authorize anything like taking charge of a 
man’s home. A man can do these things to-day, if he does it 
in a peaceful way. 

Mr. MOORE. We have recently heard of “gun men” going 
to a man's premises, revolvers in their pockets, * peacefully ™ to 

rsuide a man not to go to work until some understanding his 
fen bad with him; and that in cities, where the people are 
packed together, not out in the country. I do not lay this te 
Jegitimate labor unions. 

Mr. WEBB. What did the gentleman's city authorities do 
under those circumstances? 

Mr. MOORE. Oh, the police authorities, if they can reach 
such men. do it. 

Mr. WEBB. Do what? 

Mr. MOORE. Seize the gun men. 

Mr. WEBB. They can do the same thing under thts act. 

Mr. MOORE. 1 question whether they could in certain inter- 
state relations. 

Mr. WEBB. Mr. Chairman. I decline to yield further. My 
friend refuses to read tbe further portion of this same sentence. 
Mr. MOORE. I know this pertains to a Federal injunction. 

Mr. WEBB. It says for the purpose of peacefully obtuining 
or communicating information or of peacefully persuading any 
person to work or to abstain from work. ‘The idea of peacefully 
assembling runs all the way through this entire section, and 
unless it is done peacefully it is in violation of the law. 

Mr. MOORE. I understand the peaceful part of it thor- 
oughly; but suppose we take the instance of Tarrytown, N. Y., 
and substitute a workman who is earning two or three dollars 
a day for John D. Rockefeller, jr. I presume he would be en- 
titled to some pretection. I presume the cause of the trouble 
did not originate in Tarrytown, N. Y., but out in Colorado. 

Mr. WEBB. And does the gentleman want to deny to the 
laboring man 

Mr. MOORE. And I presume in that case your Federal in- 
junction 

Mr. WEBB. Mr. Chairman, I decline to yield further, unless 
the gentieman will permit me to ask him a question or to 
answer one of his. 

Mr. MOORE ‘This is a very important question, and the 
gentleman has limited the time for debate. 

Mr. WEBB. Would the gentleman deny to a laborer or to 
any other person in the United States the right to peacefully 
assemble and discuss his grievance? 

Mr. MOORE. I certainly would not. 

Mr. WEBB. Then the gentleman should vote for this section. 

Mr. MOORE. But I would vote to sustain the humblest indi- 
vidual in his right to have his home protected. 

Mr. WEBB. This section does that, because it does not in- 
clude the criminal law of the land. 

Mr. MOORE. I think the gentleman can not have had very 
much experience with “ peaceful persuasion.” 

Mr. WEBB. Whether it be a laboring man or a lawyer or 
eee or a banker who violates the law, the law will con- 

r him. 


Mr. MOORE. And when you permit the Industrial Workers 
of the World, who have a pretty broad fieid—and it is said that 
they also operate in Europe. where we can not rench them—to 
camp on the gentleman's doorstep in North Carolina. or on that 
of some laboring man who may not ogree with them, it might 
be that he would like to have some court to go to when he 
found he was unable to protect himself. He ought to have some 
Place to go. 

Mr. WEBB. I want to tell the gentleman that we have courts 
to go to to protect ourselves under those circumstances, and if 
the gentleman hns not in Pennsylvania, I invite him to come 
down to North Carolina. 

Mr. MOORE. I am going to sny something about the ingus- 
trial conditions in the gentleman's State in a day or two, but T 
am referring now to the Industrial Workers of the World and 
others who may or may not respect the lauw. 

Mr. WEBB. Does the gentleman mean the “I won't work” 
people? 

Mr. MOORE. I believe the gentleman to be the friend of 
labor, as I believe all of us want to be, but I think most men 
in a great House like this, a deliberative assembly of the peo- 
ple’s representatives, ought to be fair to all labor. We ought to 
deal with all of the workers of the land without specializing a 
few. It is a question whether under the budge of organization 
we are bound to pass laws bere covering 30,000.000 wage earn- 
ers in this country, most of whom are unorganized and not 
represented here at all. I question whether the hundred mil- 
lions ef people of this country do not look to this Congress to 
deal fairly with every man who has a right to protection under 
the Constitution of the United States. 

Mr. WEBB. Mr. Chairman, while I like to hear my friend 
talk—— 


Mr. MOORE. Oh. I know. and thank the gentleman, but I 
have gotten in a little of something that ought to be suid. 

Mr. WEBB. After that beautiful piece of eloquence, I will 
ask the gentleman if he did not vote for the umendment which 
I offered yesterday? 

Mr. MOORE. Which amendment? 

Mr. WEBB. The amendment providing for the exemption 
of labor organizations and farmers’ organizations, 

Mr. MOORE. I was not here yesterday when that vote was 
taken. There are certain lega] phases of that questien which 
are open to dispute, but if I believed his amendment wis in 
favor of a legal classification of labor against othe. classes of 
labor, I would have voted against it. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yicld? 

Mr. WEBB. Yes. 

Mr. MURDOCK. Mr. Chairman, I do not think the gentleman 
completed that colloquy. The gentleman from Pennsylvania 
[Mr. Moore] indicates that he might have done differently 
from the other 207 of us. 

Mr. MOORE. I think the 207 ran awny like a flock of sheep 
yesterday. They were terrorized, too much terrorized to do 
the business of this country for a hundred million people, rather 
than for the few gentlemen who seem to hold this House in the 
hollow of their hands. 

Mr. MURDOCK. The gentleman, then, would have voted 
against this proposition? 

Mr. MOORE. I think I would have voted against almost 
anything the gentleman from Kansas brought in, because he 
does not know legislation or che rights of the people. 

Mr. WEBB. Mr. Chairman, I yield the floor. How much 
time have I used? 

The CHAIRMAN. Five minutes. 

Mr. VOLSTEAD. Mr. Chairman, I yield four minutes to the 
gentleman from Michigan [Mr. MacDona.p]. 

Mr. MacDONALD. Mr. Chairman. just a word in regard to 
what the gentleman from Illinois had to say, facetivusly, I 
presume, as to the position of the Progressive Purty upon the 
amendment yesterday. In view of the fact of the condition 
of the Republican Party upon this trust legislation, as is shown 
by the varying minority reports that are filed by the Republican 
members of the Judiciary Committee, it seems to me that It III 
becomes the gentleman from Illinois te comment upon any 
diversity of opinion upon any branch of this subject. 

Mr. Chairman, the amendment that has been suggested here 
by a number of gentlemen, involving the use of the word “or” 
in line 23, unmistaknbly makes a new class of cuses that will 
be included if the word “or” or language substantially accom- 
pltishing the same purpose is inserted. And I want to call at- 
tention again to the fact that has been mentioned by my col- 
league from Kansas. and that is that this becomes doubly im- 
portant in view of the use of the word “such” in line 6 of the 


9660 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 2, 


next paragraph, because by the use of the word “such” in 
line 6, the next paragraph—— 
Mr. CLINB. Will the gentleman yield? 


Mr. MacDONALD. I just want to finish this. The equity 
power conferred in this part of the law is limited absolutely 
to four classes laid down in paragraph 1, and if you leave out 
the word “or,” or its equivalent, you limit these cases to four 
classes only, and you leave out cases where strikes exist; but 
if you put the word “or,” or its equivalent, in you make it 
five classes and include these cases. 

Mr. WEBB. Will the gentleman yield for a question? 

Mr. MacDONALD. Yes. 

Mr. WEBB. What other case can the gentleman imagine 
could be included in this? Any case invoived or growing out 
of a suit concerning terms or condition of employment. Does 
not that cover the whole range of strikes, employment, wages, 
hours of labor, and so forth? 

Mr. MacDONALD It says in any case growing out of a 
dispute between persons employed and pcrsons seeking employ- 
ment. Now. it has been argued, and I think it is true, that a 
person on strike or after he has struck or has been discharged 
is not a person seeking employment. 

Mr. WEBB. He is seeking employment—that is why he strikes. 

Mr. MacDONALD. But the language says, “or between 
persons employed and persons seeking employment,” and the 
previous language is “in any case between an employer and 
employees or between employers and employees or between 
employees.” Now, the use of the disjunctive makes a new 
class named herein. and clearly includes all involved in dis- 
putes of the character described in the language that follows. 

Mr. WEBB. That is where the gentleman and I differ. It 
covers every case involving or covering every phase of employ- 
ment. 

Mr. MacDONALD. I desire to offer, and I shall offer, an 
amendment, page 35, line 23, after the word “employment,” 
to insert the following: “In the case where a strike or lockout 
exists or is threatened, or in any other case“; and also, when we 
reach it, I wish to offer an amendment to strike out the word 
“such,” in line 6, page 36. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. Mr. Chairman, I yield the gentleman from 
Pennsylvania [Mr. Hutrncs] four minutes. 

The CHAIRMAN. Without objection, the amendment offered 
by the gentleman from Michigan will be reported for informa- 
tion. 

The Clerk read as follows: 

Page 35, line 23, after the word “ employment,” insert the following: 
“In the case where a strike or lockout exists or is threatened, or 
any other case,” 

The Clerk reported a second amendment of Mr. MACDONALD, 
as follows: 

Page 36, line 6, strike out the word “ such.” 

Mr. HULINGS. Mr. Chairman, the facetie of the gentle- 
man from Illinois indicates that the Democratic Party has all 
its inspirations from the gentleman at the White House. It 
seems to me he seems to indicate, in his opinion, that the gen- 
tleman from Kansas [Mr. MURDOCK] trails after Col. Roosevelt, 
and he gets his inspiration there and be spreads that among the 
members of the Progressive Party. Well, if this were true, it 
must be conceded that the Democrats have a good man to go to 
[applause on the Democratic side], and the Progressives have 
a good man to go to, but where in the world do the Republicans 
themselves have to go? [Laughter and applause.] It seems to 
me they have to go to the classic shades of Yale to get inspirg- 
tion from a dead one. [Laughter and applause.] He charges 
the Progressives have no consistency, and for heaven sake if 
there ever was any inconsistency is not it demonstrated in the 
Republican ranks on this side, where a great many of them 
have been elected as Progressives, indorsing that platform and 
agreeing to stand by that platform, and coming down here and 
going in with the same old gang. 

Mr. GREEN of Iowa. And a good many Progressives have 
been elected as Republicans who did not stand by that party. 

Mr. MURDOCK. This is Exhibit A, 

Mr. HULINGS. This is Exhibit A and that is Exhibit B. 
ILaughter.] Mr. Chairman, aside from jesting, and I want you 
to understand there isa whole lot of truth in that jest, but aside 
from that, referring to the thing right in point, it seems to me 
that all of this controversy cun be set aside by striking out, in 
line 20, after the word “case” on page 35, down to and inelnd- 
ing the word “employment” in line 28, so that the language 
will read: 


That no restraining order or injunction shall be granted by an 
court of the United States, etc., in any case Involving, or growing out of, 
a dispute concerning terms or conditions of employment— 


And so forth. 


Now, without any question, there may be cases in which in- 
junctions will be applied for as against or involving persons who 
are not employees, because when a labor organization orders a 
strike and men cease to work and march out they are in no 
Sense employees. They may be joined by men who never were 
the employees of the party seeking the injunction, who are the 
very ones doing the things complained of. But the suggestion 
I make here would leave out all difficulty of that kind. You 
would include every person in any case involving or growing out 
of a dispute concerning terms or conditions of employment. I 
wish to bring that to the attention of the committee, and espe- 
cially the gentleman from North Carolina, because I believe it 
will commend itself to him as a reasonable, rational, and very 
clear exposition of what is intended in this section. I yield 
back the balance of my time. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. HULINGS. Mr. Chairman, I desire to send this amend- 
went to the desk and ask to have it read for information. 

The CHAIRMAN. Withcut objection, the Clerk will report 
the amendment for information. 

The Clerk read as follows: 

Amendment by Mr. HULINGS : 

Page 35, line 20, after the word “case,” strike out all down to and 
including the word “employment,” in line 23. 

Mr. WEBB. Mr. Chairman, I yield three minutes to the gen- 
tleman from Kansas [Mr. MURDOCK]. 

Mr. MURDOCK. Mr. Chairman, I hope some one will send 
for the gentleman from Pennsylvania [Mr. Moorr]. Can not the 
gentleman yield to me later when he gets back? 

Mr. HULINGS. I suggest the gentleman from Kansas go 
after him. 

Mr. MURDOCK. No; I will let him come back. 

Mr. WEBB. Does the gentleman from Minnesota desire to 
use any more of his time? 

Mr. VOLSTEAD. Not at this moment. 

Mr. WEBB. Mr. Chairman, just one word. It is quite evi- 
dent that Members of the House have a wide difference of 
opinion as to this particular section, and I want to say the 
committee has worked over it again and again and again, we 
have gone over it for two years, and that this particular lan- 
guage in this particular section has been indorsed probably by 
every labor union in the United States. It is an excerpt from 
what is known as the Bacon-Bartlett bill, and it covers in a 
proper way, we think, every possible angle of the strike situa- 
tion. We think any sensible man will agree that a striker is a 
person who seeks employment, otherwise he would not strike, 
and those are the ones we ought to take care of, at least the 
labor organizations of America think so, and I trust that the 
committee will leave the section as it is. If you begin changing 
the section I do not know where it will land us. 

Mr. HULINGS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Pennsylvania? 

Mr. WEBB. Yes. 

Mr. HULINGS. What would you think, then, of the applica- 
tion of th> section in a case of this kind. You are an employer 
of labor; your men cease work; I am in sympathy with them; 
I never was in your employment, and I do not seek any employ- 
ment, but I go in and make common cause with them against 
you, and you take me into court. What would you do in that 
case? 

Mr. WEBB. You would have no business hanging around 
there. You would have no business “ butting in,” if you are not 
a party in the dispute. That is labor’s own cause, and if the 
employer and the employee grip on the proposition, we will take 
care of that. 

Mr. HULINGS. In a section later you justify me in going in 
and making common cause against them. 

Mr. ALEXANDER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from North Carolina 
yield to the gentleman from Missouri? 

Mr. WEBB. Certainly. 

Mr. ALEXANDER, In the case mentioned by the gentleman 
from Pennsylvania this writ of injunction would not apply at 
all. This injunction would go against other people? 

Mr. WEBB. Certainly. We want to confine the language to 
the parties to the dispute, and no others, 

Mr. GARDNER. Mr. Chairman, will the gentleman yield? 

Mr. WEBB. Yes; I yield to the gentleman from Massachu- 
setts. 

Mr. GARDNER, The gentleman says that he thinks the lan- 
guage “ persons seeking employment” covers persons on strike? 

Mr. WEBB. Yes, sir. That is the opinion of the committee. 

Mr. GARDNER. But section 18 does not mention disputes 
between “employers and persons seeking employment.” 
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Mr. WEBB. Oh. yes. I think that is covered. 

Mr. GARDNER. Ob. no. The wording relates to cases “be- 
tween persons employed and persons seeking employment.” 

Mr. WERB. I think that is covered. 

Mr. GARDNER. Oh. no. A dispute between “ persons em- 
ployed and persons seeking employment“ is a very different 
proposition from a dispute between employers and people seek- 
ing employment. There might be something in the gentleman's 
contention if the clause referred to cases “between employers 
and persons seeking employment.” I call the gentleman's at- 
tention to line 22, which refers to cases “between persons em- 
ployed and persons seeking employment.” I think that that 
clause refers to disputes between persons known as “scabs” 
and the usual force of employee: in any establishment. 

Mr. WEBB. I do not know what you mean by “scabs,” but 
it says “ between persons employed and persons seeking employ- 
ment.” 

Mr. GARDNER. It is all qualified by what goes before it. 
What is your objection to extending the definition of the word 
“employees” by a proviso at the end of the section. I suggest 
something like this: The term ‘employees’ in this section 
shall be held to include persons whose status as employees bus 
been suspended by a strike or lockout.” What is your objec- 
tion to ihat? 

Mr. WEBB. You might weaken the section by doing it. 
Now I yield three minutes to the gentleman from Kansas [Mr. 
Muerock |]. 

The CHAIRMAN. The gentleman from Kansas [Mr. MUR- 
bock I is recognized for three minutes. 

Mr. MURDOCK. Mr. Chairman, the gentleman from Penn- 
sylvania [Mr. Moore] this morning took occasion to drive up 
to my front door and leave a bouquet. [Laughter.] I want to 
make acknowledgment of the fact. 

Mr. MOORE. There were some thorns among the roses. 
[Laughter.] 

Mr. MURDOCK. If the gentleman will permit me to go on, 
I will yield to him later. The gentleman from Pennsylvania 
makes a general charge of cowardice against the membership of 
Congress. When asked the simple question bow be would have 
voted yesterdny had he been here. he followed the characteristic 
Republican attitude, and dodged. How wonld the gentleman 
from Pennsylvania have voted in the House yesterday? Will 
the gentleman answer the question and stop dodging? 

Mr. MOORE. If I bad thought that a vote “aye” would 
have meant to specialize a certain class of the 30.000.000 of 
workers in this country. I would not bave voted “aye.” nor 
would I have played the game of buncombe which has been 
played since this agitation began. 

Mr. MURDOCK. The gentleman from Pennsylvania typifies 
the political situation that prevails in the country. “ Truth is 
mighty and will prevail.“ There is talk in New York and in 
Washington. with the aid of the press. in San Francisco and 
St. Louis. of amalgamation between the Progressive Party and 
the Republican Party. Do you think there is any chance of 
amalgamation between a set of men who want to go forward 
and a set of men. tynified hy the gentleman from Pennsylvania. 
who evade, dodge, and sidestep on everything? [Laughter and 
applause. ] 

Mr. MOORE. Mr. Chairman—— 

Mr. MURDOCK. The gentleman from Illinois [Mr. Mann] 
also demonstrates this morning, I think, the situation of the 
country. and proves that there is no prospect of harmony. be- 
tween the Progressive and Republican Purties. The gentleman 
from Tllinois typifies by his charge against me—facetious 
enough in its way—precisely what has been the matter with 
him in the last six or seven yenrs with respect to the political 
situation. He did not consult Col. Roosevelt enough, By hav- 
ing consulted Col. Roosevelt a little more he and his party 
would be—well, somewhere else than on, the road to destruction 
and decay, as it is. |Lnugbter.] Col. Roosevelt can not be 
justly accused of dodging or evading any public question. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. MURDOCK. I would like just two minutes more. 

Mr. WERB. I will give the gentleman two minutes more. 

Mr. MURDOCK. The three parties are shown precisely as 
they stand before the Nation in the attitude of the gentleman 
from Pennsylvanin [Mr. Moore], that of the gentleman from 
Illinois [Mr. Mann], and that of the gentieman from North 
Carolina [Mr. Weng] and the Progressives on this floor. For a 
matter of four or five years. to my knowledge, under the lender- 
ship of Mr. Taft, backed up by the gentleman from Illinois [Mr. 
Mann], the reactionaries here and at the other end of this 
building absolutely locked away in committee every bit of re- 


medial legislation that labor wanted. Every man within the 
sound of my voice knows that that is true. 

In those duys every time we succeeded in getting an amend- 
ment in favor of the exemption of organized Inbor we bad to 
do it by revolution. over the protest and veto of the Republican 
leader in this country, Mr. Taft, and I think sometimes over a 
rather serious protest from the gentleman from Lllinois [Mr. 
Mann], although I am not certain wbout that. 

The Democrats came into power with a plain pledge in their 
platform to exempt tabor, after a record of amendments in thé 
House and Senate which gave in terms exemption. And what 
did the Democrats do? Why, they have followed their usual 
plan of action and have brought into the House for the indorse- 
ment of the Members an amendment that is ambignous. If you 
put the Progressives in power. Mr. Chairman, we will not dodge 
as the Republicans have dodged. we will not be ambiguons as the 
Democrats have been ambignons; we will bring in an exemption 
clause that will mean business. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. I yield three minutes to the gentleman 
from Pennsylvania [Mr. Moore]. 

Mr. MOORE. Mr. Chairman, I have not dodged any issne, 
and I have not waited for a nod from the galleries to deter- 
mine how I shall vote, as the gentleman from Kansas has 
persistently done thronghout this debate. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. MOORE. No: I will not. I have not even changed the 
Recorp, as the gentleman from Kansas [Mr. Monpock] has 
done this morning. After pleasing our labor friends in the 
galleries by frequent glances up that way, and by smiles and 
nods. and after referring to the National Association of Manu- 
facturers. possibly forgetting that the late Progressive candi- 
date for governor in Massachusetts, Mr. Bird. was not only a 
Progressive but a leading member of the Mannfactnrers’ Asso- 
ciation which he denounced, and for which denunciation he re- 
ceived applause. the gentleman from Kansas changed the 
Record this morning so that instead of calling that association 
the “corrupt” National Associntion of Manufacturers he has, 
with Col. Bird. the Progressive. in mind. changed it to the 
powerful“ National Association of Manufnctnrers. I do not 
have to correct the Recorp in that way, because I am not 
constantly watching what Mr. Gompers and Mr. Morrison and 
that able band of labor leaders up there in the gallery are doing 
or thinking as to my vote. I should feel myself despienble 
indeed if I stood here as a representative of the people and 
voted to exempt Mr. Samuel Gompers or Mr. Frank Morrison 
or others np there in the gallery from the operation of the 
criminal laws of this country and made a special class of them 
or any hundred of them. I would not exempt John D. Rocke- 
feller from the operation of the criminal laws of this country, 
nor would I exempt Andrew Carnegie from the operation of 
those laws; but before and within the law I wonld hold each 
man responsible for his own acts. the man who employed aud 
the man who was employed alike. I would not make fish of 
one and fowl of the other. And if it be a crime in the presence 
of the labor representatives who have been in the galleries 
dictating this legislation for the last 10 days to make this 
declaration in favor of the rights of the workingmen of this 
country regardless of union or nonunion. then I stand con: 
victed before them: but before the people and before my con- 
science I am grateful for the opportunity to say that I would 
not vote for special legislation exempting crime nor for the 
amendment offered by the gentleman from Kansas, who is 
playing politics and has been playing to the galleries from ons 
end of this debate to the other. 

Mr. MURDOCK. Will the gentleman yleld? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VOLSTEAD. I yield the remainder of my time to the 
gentleman from Illinois [Mr. Mann]. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
is recognized for two minutes. 

Mr. MANN. Mr. Chairman, the gentlemar from Kansas [Mr. 
Mvurpock], who was elected as a Republican—— 

Mr. CAMPBELL. And he could not have been elected if he 
had not been. 

Mr. MANN (continuing). Like a number of other gentlemen 
in the House who were elected as Repnblicans—some of whom 
now have the courage to call themselves Progressives and abuse 
the Republican Party all the time, althongh they never were 
elected upon any ticket except the Republican ticket—will bave 
the opportunity next November of running as Progressives. 
There bas been talk of amnlgamntion. as the gentleman from 
Kansas [Mr. Murpock] says, but the so-called Progressives 
throughout the country, the men who yoted for Col. Roosevelt 
the last time, are coming back to the Republican Party. It is 
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not an amalgamation, and whatever the outcome may be, the 
gentleman from Kansas will be left ont in the cold. He was 
elected as a Republican. He repudiated the party which he fol- 
lowed until he had been elected, and when the Progressives 
come back to the Republican Party, as the voters will, these 
little so-called leaders in the House, who can not think for 
themselves, who have no position upon any question nntil they 
have asked the colonel, and now can not find out from the 
colonel—they can still continue to be Progressives, but enough 
of the people will come back into the Republican fold until 
this House will be Republican the next time. [Applause on the 
Republican side.] 

Mr. HULINGS. Will the gentleman yield? 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the 
gentleman from Minnesota [Mr. Votsreap]| to the amendment 
offered by the gentleman from North Carolina [Mr. Wess]. 

Mr. GRAHAM of Pennsylvania. Mny we not haye the amend- 
ment reported again? After this desultery debate we have lost 
sight of the amendment. 

The CHAIRMAN, The Clerk will report the amendment and 
the amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WEBB: 

At the end of section 18, line 23, on page 36, strike out the period 
and insert a semicolon and add. 5 

“ Nor shall ay, of the acts specified in this paragraph be considered 
or held unlawful” 

Amendment to the amendment offered by Mr. VOLSTBAD: 

Page 36, at the end of the amendment offered by Mr. WEBB, add: 

“But nothing in this act shall be construed to permit a secondary 
boycctt.” 

The CHAIRMAN, 
amendment. 

The question was taken, and the amendment to the amendment 
was rejected. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from North Carolina. 

The question was taken, and the amendment was agreed to. 

Mr. WEBB. A division, Mr. Chairman. 

Mr. FOWLER. Mr. Chairman, I ask for a division. 

The CHAIRMAN. The Chair thinks the gentleman is too 
late. 

Mr. GARNER. Mr. Chairman, the Chair did not state that 
the ayes seemed to have it, and therefore the gentleman from 
North Carolina was in time, because the Chair announced that 
the ayes had it aud hardly gave the gentleman from North 
Carolina an opportunity for division. 

The CHAIRMAN. The Chair only heard one vote in the 
negative, and for that reason announced the resul.. The Chair 
is of the opinion that the request for division comes too late 
unless some gentleman was on his feet. 

Mr. HENRY. The gentleman from North Carolina was on 
his feet as quickly as possible asking for a division, 

The CHAIRMAN. The Chair thinks the request comes too 
late. The Clerk will report the amendments in the order in 
which they were offered. 

The Clerk read as follows: 

Amendment offered by Mr. MACDONALD : 

Page 35, line 23, after the word “ employment,” insert the following: 
“In a case where a strike or lockout exists, or is threatened, or In any 
other case.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment, 

The question was taken; and on a division (demanded by Mr. 
MacDonatp) there were 15 ayes and 80 noes. 

So the amendment was rejected. 

The CHAIRMAN. ‘che Clerk will read the next :mendment. 

The Clerk read as follows: 

Second amendment by Mr. MACDONALD : 

Page 36, line 6, strike out the word “ such.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN, The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 

Amendment offered by Mr. HULINGS : 

Page 35, line 20, after the word “ case,” 
including the word “employment,” in line 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. CULLOP. Mr. Chairman, I offer the following amend- 
ment which I send to the desk as a new section. 

Mr. FOWLER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it, 


The question is on the amendment to the 
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Mr. FOWLER. If an amendment is offered as a new section, 
will that deprive a Member of the right to offer an amendment 
to section 18? - 

The CHAIRMAN. The Chair will state to the gentleman that 
the committee bas disposed of section 18. The gentleman from 
Indiana offers an amendment as a new section, but the Chair 
is * to determine its application until the amendment is 
rea 

Mr. BARTLETT. But we have not passed section 18. The 
gentleman from Illinois has an amendment to section 18, and 
he is entitled to offer it now. 

Mr. CULLOP. Mr. Chairman, we had passed :ection 18 and 
the Chairman had instructed the Clerk to read, snd I offered 
my amendment as an additional section. 

The CHAIRMAN, The Chair has so stated to the committee. 

Mr. FOWLER. Mr. Chairman, I do not desire to interfere 
with the gentleman from Indiana at all, except that I do not 
want to pass section 18 without the right of offering a very 
slight amendment. - 

The CHAIRMAN, The Chair will be obliged to hold that the 
gentleman must have unanimous consent to return to section 18. 

Mr. FOWLER. Then, Mr. Chairman, I ask unanimous con- 
sent to return to section 18. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to section 18, 

Mr. MANN. Reserving the right to object, Mr. Chairman, 
my colleague from Illinois arose and offered to submit a prefer- 
ential amendment to section 18. We had not passed section 18, 
except to close debate, and the gentleman from Indiana pro- 
posed to offer an amendment as a new section. My colleague 
could not tell whether the gentleman from Indiana proposed to 
offer a new section or to amend section 18 until the gentleman 
from Indiana stated his purpose. When he did my colleague 
said that he desired to offer an amendment to section 18. Cer- 
tainly that was in order as a preferential motion, not debatable, 
of course, because debate has been closed. 

The CHAIRMAN. In any event the Chair hears no objection 
to the request of the gentleman from Illinois. 

Mr. FOWLER. On page 35, line 20, I move to insert after 
the word “case” a comma. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 35, line 20, after the word “case” Insert a comma. 

Mr. FOWLER. Mr. Chairman, I have but one word to say. 

Mr. MANN. Mr. Chairman, debnte is closed. 

The CHAIRMAN. Under the order of the committee the gen- 
tleman from Illinois can not be recognized to discuss his motion. 
The question is on the amendment offered by the gentleman 
from Illinois. 

The question was taken; and on a division (demanded by Mr. 
Fow er) there were—ayes 3, noes 27. 

So the amendment was rejected. 

The CHAIRMAN. The gentleman will now report the amend- 
ment offered by the gentleman from Indiana [Mr. CULLOP]. 

The Clerk read as follows: 

Amend, page 36, by adding a new section to be known as section 


“The jurisdiction of the courts of the United States under this act 
shall be concurrent with that of the courts of the several States, and 
no case arising under this act and brought in any State court of com- 
petent jurisdiction shall be removed to a court of the United States.“ 

Mr. WEBB. Mr. Chairman, I reserve a point of order 
against that amendment, to its germaneness and to its insertion 
in this place in the bill. 

Mr. MANN. Oh, let us have the point of order disposed of. 
I demand the regular order. 

The CHAIRMAN. The regular order is called for. 

Mr. CULLOP. Mr. Chairman, I would like to be heard on the 
point of order. 

The CHAIRMAN. The Chair will hear the gentleman briefly. 

Mr. GARDNER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GARDNER. Has the point of order been made? 

The CHAIRMAN. The Chair will hear the gentleman briefly 
on the point of order. The regular order has been called for. 
The Chair understood the gentleman from North Carolina to 
make the point of order. 

Mr. WEBB. I make the point of order. 

Mr. CULLOP. Mr. Chairman, this being an independent sec- 
tion, it can be introduced at any place in the bill. It is not 
dependent on any other section; it is not an attempt to amend 
any other section or to qualify other than extend the process 
of the courts or the jurisdiction of enses to be tried under the 
provisions of the act, so that it is not materinl whether it be 
introduced after section 18, after section 14 or 15, or any other 
section. It might come at the end of the bill, and would be 
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applicable there, so that not being an amendment to any par- 
ticular section of the bill it is germane in any place in the 
bill at which it may be introduced, because it is a new section 
and a section that gives jurisdiction to State courts as well as 
the Federal courts in actions arising under the provisions of 
this act. 

Mr, BARTLETT. Mr, Chairman, will the gentleman yield? 

Mr. CULLOP. Certainly. 

Mr. BARTLETT. This amendment does not simply confine 
the right to sue in the State courts to the matter of granting 
injunctions, but it is general in its jurisdiction. Is that true? 

Mr. CULLOP. That is true. 

Mr. BARTLETT. In other words, that any proceeding under 
this bill to enforce the law provided for in the bill can be 
brought in a State court as well as in the Federal court? 

Mr. CULLOP. Yes. 

Mr. BARTLETT. In other words, it confers concurrent juris- 
diction on the State courts with the Federal courts to enforce 
any part of this bill, either civil or criminal? 

Mr. CULLOP. That is the object of it; but, of course, it 
would apply to civil cases. Mr. Chairman, if it was simply 
applying to any particular section of the bill in reference to 
the bringing of suits and the trying of cases, then its germane- 
ness might be attacked, as it is now, because it should be made 
a part of the section to which it would be applicable under the 
circumstances; but being applicable to every provision of the 
bill, giving jurisdiction to State courts to try any violation 
defined under any provision of the bill, it is germane at any 
point in the bill, as an independent section. 

The CHAIRMAN. ‘The Chair thinks the amendment is in 
order. 

The question is on agreeing to the amendment. 

Mr. CULLOP. Mr. Chairman, I desire to be heard on the 
merits of the proposition. This amendment is offered for the 
purpose of bringing convenience to the people who may have 
litigation under any provision in this act which we are now 
considering. The language of this section is precisely the same 
as that enacted by Congress in 1910 in the employers’ liability 
act, which reads: 

The jurisdiction of the courts of the United States under this act 
shall be concurrent with that of the courts of the several States, and no 
case arising. under this act and brought in any State court of compe- 
tent jurisdiction shall be removed to any court of the United States. 

The language of this amendment is taken directly from the 
language of the amendment which was offered to the employers’ 
liability act of 1910. Let me call the attention of the committee 
to this situation. Some of these Federal judicial districts are 
very large. Many people reside a long distance from the place 
where the courts are held. A gentleman from California the 
other day said that some of the people there were living 400 
and 500 miles from the place where the courts were held. 
In such circumstances where there were violations of this act 
the suits could be brought in the State courts, tried and de- 
termined at home, and it would be a matter of convenience as 
well as economy to the litigants who might have to resort to 
the courts for redress of grievances under the act. 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 

Mr. CULLOP. Yes. 

Mr. GORDON. Where does the gentleman find authority in 
the Constitution of the United States giving this Congress the 
right to confer any jurisdiction, civil or criminal, en a State 
court? - 

Mr. CULLOP. Oh, that is too well settled to take up any 
time in the discussion of it here. 

Mr. GORDON. Will the gentleman give me an authority 
for it? 

Mr. CULLOP. Why, we have an act of Congress to which I 
have referred; that is the best of authority for it. Why not? 
This Congress has conferred jurisdiction of this character on the 
State cou.ts. It is simply giving a cause of action under a 
statute, and Congress has a right to confer jurisdiction in the 
State courts. 

Mr. SINNOTT. Mr. Chairman, will the gentleman yield? 

Mr. CULLOP. Certainly. 

Mr. SINNOTT. Yor the benefit of the gentleman from Ohio 
who asked the question, [ will state that that matter has been 
decided in the Two hundred and twenty-third United States. 

Mr. GORDON. In a criminal case? 

Mr. SINNOTT. No. 

Mr. GORDON. Does the gentleman think we would have 
authority to confer jurisdiction in a criminal case? 

Mr. SINNOTT. This is conferring jurisdiction in a civil 


case. : 5 
Mr. GORDON. And in a criminal case, also. 
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Mr. CULLOP. 
civil case. i 
Mr. SINNOTT. I think it should be confined to a civil case. 
Mr. CULLOP. The same is true under the national banking 


We are conferring the jurisdiction here in a 


act. The benefit of this would be that people who have to re- 
sort to the courts for a redress of grievances under this statute 
would have the convenience of being able to do so in their 
own home courts, which would be an economy, and the matter 
could be tried and determined just as well as in any Federal 
court; and I hope the amendment will be adopted for that 
reason. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to speak 
in opposition to the amendment, This legislation is supple- 
mentary to the Sherman Act. Jurisdiction under the Sherman 
Act is confined to the Federal courts, and I think properly so. 
There are a number of reasons why this proposed amendment 
of the gentleman from Indiana should not be incorporated into 
this bill. In the first place, it would be a burden to the State 
courts to have jurisdiction over these cases conferred upon 
them. This Federal Government has exclusive jurisdiction of 
this class and character of legislation and should retain full 
jurisdiction in the trial of such cases. Dissolution suits are 
under the control of the Attorney General of the United States. 
We Lave district courts throughout the country, with district at- 
torneys employed by the United States to look after the Federal 
business, and I think that the proposition of the gentleman from 
Indiana to confer jurisdiction over these cases upon the State 
courts would be an injustice to the people of the States and to 
the courts of the States; and I oppose it for that reason. In 
the second place, this is a very broad and far-reaching statute 
in its provisions. 

It deals with the business interests of people of all classes— 
railroads, manufacturers, industrial concerns, combinations, 
and conspiracies in restraint of trade—and we think it would 
likewise be an injustice to parties litigant to take them away 
from the jurisdiction of the Federal courts and confer juris- 
diction upon State courts to try this character of cases. It 
broadens the scope of the law. It is one of those things which 
if attached to this legislation will make it all the more diffi- 
cult to pass the legislation, and we do an injustice to the cause 
and principle which we seek to establish by this legislation if 
we broaden the measure with far-reaching and momentous 
questions such as the gentleman from Indiana offers as an 
amendment. Any friend of this legislation, as I am sure the 
gentleman from Indiana is, ought not to aid those who are fight- 
ing this legislation—the trusts and the combines of this coun- 
try—by loading it down with questionable amendments that will 
tend to defeat“ it and destroy it in the end. For these reasons 
the committee opposes the amendment and hopes that it will be 
rejected. 

Mr. CULLOP. Mr. Chairman—— 

The CHAIRMAN. Debate on this question is exhausted. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, the doctrine just advocated by the dis- 
tinguished gentleman from Arkansas [Mr. FLOYD] is a very 
dangerous doctrine, indeed. In its last analysis it means to 
many a denial of justice, and a failure to enforce the law in 
all its phases. Who are the parties that have been always run- 
ning to the Federal courts? Has it been the individual or has 
it been the trusts and the big corporations? The answer is 
easy and is within the knowledge of all. It is the experience, 
I am confident, of every man on this floor that the men who seek 
cover under the ample folds of the Federal courts of this coun- 
try are the owners of the trusts and big corporations of the 
country, and by so doing they are constantly forcing the poor 
man out of the benefits of such legislation as this by seeking 
that forum for the adjudication of their cases. Aye, gentlemen, 
if it is desired to protect the trusts, to protect the big corpora- 
tions of this country, under this act, then confine its jurisdiction 
to the Federal courts and it will well nigh destroy the advan- 
tages of the legislation we are attempting to adopt here to-day 
for the relief of the people. Who is it that has been running 
to the Federal courts for the last quarter of a century? Who 
is it that has taken refuge in the Federal courts of this country? 
Has it been the poor individual or has it been the trusts and 
the big corporations which seek to be relieved from penalties 
and from punishment provided for in the law of the land? Go 
read the petitions for removals from the State to the Federal 
courts of this country, and if will be found that in every in- 
stance they are filed by the corporations or rich and powerful 
individuals for the purpose of escaping the penalties of the law. 
It has been their refuge for escape from deserved punishment. 
Cases are removed frequently for the purpose of getting away 
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from the scene where the injury has been inflicted and where 
the poor man will be unable to follow it up, take his witnesses 
to court, and conduct his litigation as it ought to be conducted. 
Why impose hardships on litigants? And yet the gentleman 
from Arkansas says that a measure that seeks to bring these 
eases at home and let the peor man try his case in the court 
where he resides, where the injury was inflicted, and where the 
witnesses reside, that such a measure is in the interest of the 
trusts and of the big corporations of this country. The gentle- 
man will not stand by that declaration for a moment, because 
it is not only ridiculous, but it is contradicted by the facts, as 
the experience of every individual will verify. The reverse is 
true, and every man knows or ought to know it. 

Mr. FLOYD of Arkansas. Will the gentleman yield at that 
point? 

Mr. CULLOP. Certainly. 

Mr. FLOYD of Arkansas. I did not make the statement 
attributed to me by the gentleman from Indiana. 

Mr. CULLOP. Then I misunderstood the gentleman from 
Arkansas, and I am glad to know he did not desire to be so 
understood. 

Mr. FLOYD of Arkansas. The statement I made was this: 
That if we load this measure down with amendments of far- 
reaching import like this, it would tend to defeat the legislation, 
and that would result in the interests of the trusts. 

Mr. CULLOP. I beg to disagree with the gentleman. How 
does this lond it down? Are not the judges of the State courts 
as capable. as learned. as honest, and conscientious as the 
judges of the Federal courts to try and determine the qnestions 
involved in this legislation? Upon what meat does the Federal 
judge feed that makes him so much greater than a judge of a 
State court? [Applause.] Who are these judges of the Fed- 
eral courts? They are the men who have been taken off the 
benches of the State courts from the bars over the country 
What has made them more able to construe a statute than a 
State judge? Where and how is this measure loaded down with 
any such amendments? What complication does this amend- 
ment involve? I defy the gentleman or any other gentleman to 
point out how any harm may come from the adoption of this 
amendment. It simply gives the right of trial in the locality 
where the cause of action arises and at home where the wit- 
nesses are. It gives opportunity for a full and fair hearing’of 
a cause. It assures economy in the administration of justice. 
It assures a speedy trial in a competent tribunal. Does any- 
body have objection to this? If so. let him state it. Can any- 
one who desires fair play in our courts take exceptions to it? 
If so, I would be pleased to have him do it. We are now legis- 
lating on a subject of much interest to the American people. 
Relief has been promised them from the extortions of remorse- 
less organizations. in which greed and avarice have been the 
dominating features in their operations. They have stifled com- 
petition, bankrupted their weak and unfortunate competitors, 
and out of the ruins of the unfortunate crested monopoly. 
through which the people have been unmercifully plundered. 
Let us furnish the best and easiest method for a redress of 
grievances. in order that the people may take advantage of 
its provisions and secure .relief. With that end in view I 
offered this amendment, and no one will here deny but what it 
will afford great benefit in the administration of this law. 

The people expect us to afford them a complete remedy and 
a convenient method for its administration. Their eyes are 
upon us; they are patiently scanning every move made, because 
they know how they have suffered for the want of appropriate 
and adequate legislation on this subject, how often it has been 
promised, and how often they have been deceived in this matter. 
They must not be deceived now, but we must afford them a full 
and complete means of relief and a convenient and economic 
method for the enforcement of the same. This amendment 
means much for the success of this legislation, and the poor 
mwan, the man who needs this legislation most, will hail its 
adoption with satisfaction and delight. The committee in 
charge of this bill and this House should be interested in its 
success. If it will assist in destroying monopoly, in dissolving 
combinations operating as a restraint in trade, in restoring 
competition, it will be hailed with delight by millions of peo- 
ple all over our country and will redound to the glory of all 
who helped enact it. The amendment under consideration wi!! 
assist In carrying out the good purposes it proposes and will 
make it available to many who otherwise could never invoke 
its provisions or take advantage of the protection it affords. 
I hope it will be adopted. so that its provisions may become 
available to the poor as well as the rich, to the weak as well 
as the strong. [Applause.] 

Every line and every word will be closely scrutinized by 
thousands of patriotic people who have suffered for the want 


of such legislation and who hope to secure relief through its 
provisions. They are watching every move made here. every 
vote cast, in order to know how each man stands, whether 
friendly to them or friendly to the special interests which hare 
thrived at their expense. They bave been promised means for 
relief; they demand every obligation contained in that promise 
be scrupulously kept and the fullest measure of rellef afforded 


within the power of this lawmuking body. We will comply 


nie 55 the obligation if we adopt this amendment. [Ap- 
plause. 
The CHAIRMAN (Mr. Murray of Oklahoma). The time of 


the gentleman has expired. The question recurs on the umend- 
ment offered by the gentleman from Indiana as a new paragraph 
to the section, 


3 TOR question was taken, and the Chair announced he was in 
ou 

The committee divided; and there were—ayes 35, noes 30. 

Mr. WEBB. Mr. Chairman, I ask for tellers. 

Tellers were ordered. 

The committee again divided; and the tellers (Mr. CULLOP 
and Mr. WEBE) reported that there were—ayes 82, noes 34. 

So the amendment was rejected, 

The Clerk read as follows: 


Sec. 20. That whenever it shall be made to appear to any district 
court or judge thereof, or to any judge therein sitting, by the return 
ota om pd officer on lawful process, or upon the affidavit of some 
credibie person, or by information filed by any district attorney, that 
there is reasonable ground to believe that any person has been pur 
of such contempt, e court or judge thereof, or any- jud therein 
sitting, may issue a rule ae Wan S the said person so char; to show 
cause upon a day certain why he should not be punished therefor, which 
rule, together with a copy of the affidavit or information, shall be 
served upon the person charged with Se RUE Hite omic to enable 
him to prepare for and muke return to the order at the time fixed 
therein. If upon or by such return, in the judgment of the court, the 
2 contempt be not 55 a trial shall be directed at 
a time and place fixed by the court: Provided, however, That if the 
accused, being a natural person, fail or refuse to make return to the 
rule to show cause, an attachment may issue aes his person to 
compel an answer, and in case of his continued failure or refusal, or 
if for any reason it be impracticable to dis of the matter on the 
return day, he may be ulred to give reasonable bail for his attendance 
at the trial and his submission to the final judgment of the court. 
Where the accused person is a body corporate, an attachment for the 
sequestration of its property may be issued upon like refusal or failure 
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to answer. 

In ail cases within the purview of this act such trial may be by the 
court, or, upon demand of the accused. by a jury: in which latter event 
the court may impanel a jury from the jurors then in attendance, or 
the court or the judge thereof in chambers may cause a sutficfent 
number of jurors to be selected and summoned, as provided by law, 
to attend at the time and place of trial, at which time a jury shal) be 
selected and impaneled as upon a trial for misdemeanor; and such trial 
shall conform, as near as may be, to the practice in criminal cases 
prosecuted by indictment or upon information. 

If the aceused be found guilty. serene shall be entered accordingly, 
rescribing the punishment, either y fine or imprisonment, or bot 
n the discretion of the court. Such fine shall be paid to the United 
States or to the complainant or other patty injured by the act consti- 
tuting the contempt, or may, where more than one is so damaged, be 
divided or 8 5 oned among them as the court may direct, but in 
the fine to be paid to the United States exceed, in case 
the accused Is a natural person, the sum of $1,000, nor shall such 
imprisonment exceed the term of six months. 

Mr. BARTLETT. ‘Mr. Chairman, I move to strike out the 
last word, unless the gentleman from North Carolina has an 
amendment to offer. 

Mr. WEBB. No; I have no amendment to offer. 

Mr. BARTLETT. Mr. Chairman, this provision in this bill 
and subsequent provisions of it, especially that provision that 
requires that a party charged with indirect contempt of court 
must be accused, tried, or convicted of contempt by a jury as 
in criminal cases, is a step in the direction of proper trials in 
court in such cases. We boast, Mr. Chairnian, those of us who 
live under the English system of laws, that the system of 
jury trials as handed down to us from English jurisprudence 
is the greatest palladium of the liberties of the English-speak- 
ing people, yet in a case which involves imprisonment and fine, 
forfeitures and punishment by beth Imprisonment and fine, we 
have been struggling in Congress for 20 yeurs or more in order to 
have enacted into a statute of the United States the right of the 
American citizen to be tried by a jury of his peers in this class 
of cases when his liberty and property are at stake. We are 
about to realize a successful completion of the efforts of the 
men who have struggled long and patiently to obtain that end. 
The first bin I had the honor to introduce as a Member of 
Congress, when I became a Member of it in 1895, was a bill to 
permit and require. when demanded by a man who might be 
charged with indirect contempt of the court, that the trial 
should be by jury. 

I have at each succeeding Congress introduced a bill to that 
effect. It was never considered favorably by a Republican 
committee or House, but a bill of like character was favorably 
reported at the last Congress and passed by this House, 
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The Senate of the United States in 1896, at the instance of 
Senator Hill, of New York, did pass a bill, introduced by bim, 
providing for jury trials in indirect contempt cases. It came 
to this House, and went to the Committee on the Judiciary of 
the House, where it slept the death that knew no waking. The 
Democratic platform in 1896 embodied a demand for the pas- 
sage of that bill, and from 1896 down to 1912, again and again, 
it has been reiterated in every Democratic national platform 
that trials of indirect contempt cases in the courts shall be by 
jury when that demand is made by the accused. 

Mr. Chairman, this bill gives to the American citizen, charged 
with the violation of an order or an injunction of the court in 
these cases that we know to be indirect contempts, the right 
that he ought to have had from the foundation of the Govern- 
ment—the right to have his case, when he is charged with a 
criminal offense or a quasi-criminal offense, tried by a jury of 
his peers, This bill further contains a provision giving a right 
which has not heretofore been enjoyed by those who undergo 
these trials, namely, the right of appeal. We know the history 
of these trials, and 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. BARTLETT. I ask for three minutes more. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wess] has no more time. 

Mr. BARTLETT. I ask the Chairman. 

The CHAIRMAN. The gentleman asks unanimous consent? 

Mr. BARTLETT. I asked unanimous consent, and I ad- 
dressed myself to the Chair. 

Mr. CARLIN. Mr. Chairman, I ask unanimous consent that 
the gentleman may proceed for five minutes more. 

The CHAIRMAN. The gentleman from Virginia [Mr. CARLIN] 
asks unanimous consent that the gentleman from Georgia [Mr. 
Bart.Letr] proceed for five minutes. Is there objection? 

There was no objection. 

The CHAIRMAN. The gentleman will proceed. 

Mr. MANN. Make it 10 minutes. 

Mr. BARTLETT. I want only 5 minutes. We who have in- 
vestigated the matter and have kept pace with it know the history 
of these cases. Itis shocking to my sense of justice; it has always 
been a matter that offended my sense of what the right of 
American citizens was, that when charged with crime the judge 
should be grand jury, prosecutor, and jury to find a verdict and 
then as judge to pronounce a sentence. Therefore, during all 
these years, at least since I have been a Member of this 
House—which on the 4th day of March next will be 20 years— 
the struggle has gone on, and during those years I have devoted 
whatever energy and ability I possess to che accomplishment of 
what this bill accomplishes; that is, to have the right of trial 
by jury enjoyed by the accused in these contempt cases, 

‘I have been in a United States court. Mr. Chairman, and seen 
eases of constructive or indirect contempt tried by the judge 
when those cases were instigated, inaugurated, prosecuted, heard, 
and tried and judgment rendered and sentence pronounced by 
the judge who instigated and had the prosecutions started, and 
when the men thus accused, thus tried, thus convicted, and thus 
punished, undertook to find relief from what those who had 
investigated the case or heard it thought and believed to be an 
outrage upon the rights of a citizen, an illegal and unjust pun- 
ishment, by appeal to a higher court, they would find that it 
was embodied as a principle in our jurisprudence that no ap- 
peal lay from any such judgment in any such case. 

And so, when the American people had wakened up to the 
idea that there were cases where men could be criminally pun- 
ished, could be criminally accused, could be tried and convicted 
as in a criminal case, could be imprisoned and placed in jail 
and within prison walls, and have their money and property 
taken from them and be incarcerated in prison; that there was 
not the right accorded to them which every American citizen 
and every man who lives under the Anglo-Saxon system of 
jurisprudence ought to have; when they realized this fact the 
campaign proceeded and has gone on and on, and the doctrine 
which was asserted, that the courts have in themselves the 
inherent power to punish for contempt, and that no one should 
decide that question except the judge, has been dissipated. 
These sections in this bill, and those that permit—or require, 
‘rather—criminal information and the facts to be set out in the 
trial of a man accused before a jury, give him a right that he 
never had before to appeal that case to a higher court and have 
it considered on its merits, 

These are the things which the Democratic Party's platform 
has demanded. and these are the things which the Democratic 
Congress intends by this bill to place upon the statute books, 
It breaks the chains that bound the people to the unjust and 
tyrannous decisions of unjust judges. [Applause.] 


The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

a QUIN. Mr. Chairman, I moye to strike out the last 
wo 

Mr. BARTLETT. Mr. Chairman, I withdraw the pro forma 
amendment. 

Mr. QUIN. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. The gentleman from Mississippi [Mr. 
Quin] moves to strike out the last two words. 

Mr. QUIN. Mr. Chairman, at least to my conception of law, 
justice, and right, this section, which gives a trial by jury in 
contempt cases, is writing into the statute laws of this land 
enlightened thought. It shows the spirit of the age—that we 
are moving away from the old archaic idea that all wisdom and 
all justice is within the cranium and heart of one man, that 
of a judge appointed for a term lasting until he is dead. 

Gentlemen, that has been one of the prerogatives that the 
courts of this country have possessed since the Constitution was 
first adopted. It has been more abused than any other right 
that the courts have had, and I am proud to have the opportu- 
nity to vote for a bill that takes that right away from the 
courts. Not that the judge himself is not honest, but some 
jndges get so far removed from the people that they can not 
fee] for the man who is down in life. [Applause.] 

I know from personal experience something of contempt cases, 
where a Federal court issued a sweeping injunction in a strike 
that covered every man in the community that was indirectly or 
remotely involved; and, regardless of what he did, he was 
amenable to that court under contempt proceedings, and no 
jury could he have. 

I believe that this bill will give the people of the country more 
confidence in the courts. It will give them more respect for 
the courts, and it will give the courts to understand that the 
people have rights, and that those rights can be passed upon by 
their peers. 

Mr. GARDNER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Mississippi yield 
to the gentleman from Massachusetts? 

Mr. QUIN. I do. 

Mr. GARDNER. Is it not the gentleman’s opinion that one 
of the great causes of attacks upon the courts of this country 
is the fact that they have had imposed on them, or have as- 
sumed, the duty of trying persons without a jury for the viola- 
tion of restraining orders issued in labor cases? 

Mr. QUIN. I think the gentleman from Massachusetts is 
correct. However, I believe myself that some of the courts of 
the country have brought themselves into the contempt of the 
people because of that right being frequently abused by auto- 
eratic judges. = 

Mr. GARDNER. The gentleman ought not to understand 

Mr. QUIN. The American people ought to love the courts, 
but instead of doing that the usurped and assumed power by 
the courts has made them, in a measure, the object of con- 


tempt. 

Mr. GARDNER. I hope the gentleman will not imbibe from 
my remarks the idea that I am blaming the courts. I am blam- 
ing the law or the practice which imposes on the courts the duty 
of trying without a jury those cuses of contempt of court in the 
matter of labor injunctions. I do not blame the courts, how- 
ever, for doing what they believed to be their duty. Fortunately 
it will no longer be their duty after this law shall have been 


passed. 

Mr. QUIN. The gentleman is correct. But the long following 
of that rule leads the judge to entertain the idea that he is all- 
powerful, and sometimes he gets to be a tyrant. That is what 
the people of America complain of. 

If the judge knew he would be on the bench only for a few 
years, and that his reappointment depended on his method of 
trying cases, it is very likely that he would always try to be in 
harmony with the people and the law. A judge can make 
mistakes as well as any other person. 

And the judicial tyranny of this country is to-day written 
through the decisions. If you will read those decisions, you can 
see tyranny there that is equaled nowhere on earth except by 
the Czar of Russia or, perhaps, the ruling of some military 
court; and there is not a man in the United States who could 
ever have any respect for the ruling of a court-martial. I say 
that the courts of this country have had a power that they 
ought not to have had under the constitution of a republic. 
Some of them have used it properly, but others have used it 
improperly. It has been a method of oppression, a tool with 
which to oppress the people. [Applause.] 

It has been too easy for the great and powerful corporations 
to be either directly or indirectly instrumental in naming the 
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Federal judges of this country. In many instances the judge 
has spent his life as the retained attorney of the special in- 
terests, and it matters not how honest he may be, he sees the 
law from a different viewpoint as distinguished from the ordi- 
nary citizen. The great corporate interests believe in the 
Federal courts, and the sweeping injunction is the weapon 
which they can always use in an unfair and unjust manner. 

Every Intelligent citizen knows that many judges have abused 
the right to adjudge a citizen to be in contempt of the court, 
and the same judge try and sentence him. In late years the 
freedom of the press has been abridged by some autocratic 
judges. 

The United States is a Government of the people, and the 
original framers of our Constitution never intended that the 
courts should usurp any authority or infringe upon the liberties 
of the people. The privilege of a Federal judge to deny the 
right of trinl by juries in contempt cases has grown to be one 
‘of the greatest abuses in our scheme of government. I do not 
believe any judge ought to hold his position for life, as there 
is too much danger of him growing to be an autocrat and in- 
tolerant of the views and the rights of others. This section 
in the antitrust bill which allows the persons charged with con- 
tempt to be tried by a jury is one good step in the right direc- 
tion. Yet there is nothing in the bill to prevent the judge from 
charging the jury orally and from his seat of power tell the 
jury that he thinks the individual accused is guilty. He may 
not do it in so many words, but be will give the jury to under- 
stnud that he thinks the fellow ought to be convicted. Gentle- 
men, that is the next evil Congress will be called on to correct. 
These Federal judges ought not to hold office over a certain 
te-m of years. The Constitution should be amended making 
the term of office of Federal judges for a period of four years, 
and if any judge holds longer it would be necessary for him to 
be reselected. I regard life tenure in any functionary posi- 
tion of the Government as indefensible. What good reason can 
there be assigned for making any man a judge on the bench 
for life? I am happy to vote to force the courts to grant the 
jury in contempt cases, and I will be still happier in voting to 
bar life appointments of judges. The people of this country 
can. never rule in reality as long as the judges hold for life. 
The laws we are passing this week constitute a real bill of 
rights, a veritable Magna Charta in which the American eiti- 
zenship can see hope for the future. 

Mr. BRYAN. Mr. Chairman, I wish to offer an amendment. 

The CHAIRMAN. The gentleman from Washington offers an 
amendment, which the Clerk will report. 

The Clerk rend as follows: 

Page 39, line 4, after the word “ months,” add the following: 

“In all trials for contempt in such cases the judge whose order has 
been disobeyed shall not be eligible to sit as presiding judge where any 
defendant, files a motion for change of judge on the ground that he 
believes such judge to be . Judas. or t a fair and impartial trial 
ean not be had before such judge.” 

Mr. BRYAN. Mr. Chairman and gentlemen, I think that 
amendment ought to receive the careful consideration of this 
House and be adopted. The gentleman from Massachusetts 
IMr. GarpNer] just suggested that the burden imposed upon 
the courts in these matters is one of the reasons for the lack of 
confidence on the part of the people in the courts in a great 
many cases. 

Mr. MURRAY of Massachusetts. Will the gentleman sug- 
gest the origin of this duty of the court; how it came about 
that the courts have such authority? 

Mr. BRYAN. ‘The courts have held that in contempt cases 
they have inherent rights to try and punish. State judges have 
held that their rights are superior to the legislatures of the 
several States, and that their right to fine for contempt does 
not depend upon legislative enactment; and especially was that 
illustrated in the Idaho case. where an editor, whose name. I 
think, was Broxon, published a criticism by Theodore Roose- 
velt on the action of the court out there in shutting out Pro- 
gressive electors, and the judges of that court said they were 
proceeding by inherent right and not under authority conferred 
by the legislature. But that is aside from the question. 

Mr. BARTLETT. How does the gentleman’s amendment 
remedy that defect? 

Mr. BRYAN. The gentleman from Massachusetts [Mr. MUR- 
RAY] led me off on that line. He probably did not intend to; 
but my amendment proposes that where a defendant is brought 
before a judge for violating an order of that judge, the judge 
who has issued the order is not to try the cuse if the defendant 
requests a change of judge. There is no reason why a judge 
who has been angered by the riolation of one of his orders 
should sit and try the ease. That has been spoken of here by 
the gentleman from Georgia [Mr. BARTLETT]. That is sought 
to be remedied in this act by calling a jury of 12 men; but the 


judge who rules on the admission of testimony and who charges 
the jury and interprets the law can many times force a con- 
viction from the jury, and it is not a fair and impartial tribunal 
where a man is haled before the court to be tried on a summons 
issued by direction of the court for violating an order that the 
judge of that court himself has issued. If you want to make 
this fair, if you want to make it so that a defendant before the 
court will have a chance of a fair trial, give him an opportunity 
to be freed from standing before the judge who has ordered him 
arrested. 

The legislatures of a number of the States have provided 
that in any case where a man comes before the court and files his 
application for a change of judge and enters an affidavit stating 
that he believes the judge sitting on the bench is prejudiced 
against him and that be can not have a fair trial before that 
judge, then the judge sitting in that court must call in another 
judge to try that case. There are many Federal judges in this 
country. and these judges have their prejudices. I do not 
believe that a defendant ought to be compelled to go to trial 
before a judge under those conditions. It is true that you can 
not make this absolute. You can not get perfection. It may 
be that the second judge will feel the same way, and this 
amendment only provides for one change, one substitution; 
but there is at least a better chance at obtaining an impartial 
judge. It is very easy for the judge to call some one else to 
try the case. The same statute is on the books of the State of 
Washington. The same statute is on the books of the State of 
Ohio. There is nothing new or wrong or abhorrent about it. 
There is no reason why it ought not to be adopted, especially 
in a contempt case. 

THD CASE AGAINST GOMPERS, MORRISON, AND MITCHELL. 


The decision of the Supreme Court of the District of Columbia 
in American Federation of Labor v. Buck Stove & Range Co. 
(33 App. Cases, D. C., 83) is one that attracted tremendous 
attention. As an outcome of a violation of the “inherent 
right” of the court to punish for contempt, the head of the 
American Federation of Labor till a few days ago stood con- 
demned to serve a term in a Federal prison. I shall not 
attempt to discuss this case except to cite it as one of unusual 
significance. Mr. J. W. Van Cleave was the principal owner 
of the Buck Stove & Range Co.. of St. Louis. He was also the 
president of the National Manufacturers’ Association, with its 
manipulations as a corruptionist and insidious lobbyist, with 
its Mulhall and its millions. The Buck Stove & Range Co. em- 
ployed union and nonunion men. Thirty-five union men in one 
branch of the company’s service got into a dispute with their 
employer over matters pertaining to hours of work. The diffi- 
culty was not satisfactorily adjusted and a strike ensued. The 
American Federation of Labor indorsed the action of the men, 
ordered a boycott of the products of the company, and placed its 
name upon the federation’s “ We don't patronize” list. The 
company applied to the Supreme Court of the District of Colum- 
bia for an injunction to restrain such boycott. On December 18, 
1907, the court granted an injunction, pendente lite, restraining 
the defendants as prayed for in the Dill. 

The injunction granted pendente lite in this case was in vio- 
lation of the Constitution, and the appellate court so decided. 
It was an absurd autocratic order that trampled upon indi- 
vidual freedom, the freedom of the press, and was entirely un- 
justified. This is established by the majority opinion of the 
appellate court, by which the absurd injunction was materially 
modified, but, In my judgment, the dissenting opinion of Chief 
Justice Shepherd should have been the conclusion of the ma- 
jority. The injunction both as originally granted and as modi- 
fied by the majority opinion of the court probibited the publica- 
tion of the“ We don't patronize” list in the American Federa- 
tionist, the journal of the labor organizations. 

The people of this country are not going to permanently stand 
for such power as permits a life-tenure judge to order un editor 
in advance of a trial on an ex parte hearing not to publish this 
or to publish that. Surely if the judge can say what the editor 
can not publish, by the same token he can tell him whut he 
must publish. The term“ freedom of the press becomes a silly 
and meaningless phrase under such conditions. The learned 
judge in his dissenting opinion cited Chancellor Kent, as fol- 
lows: 

onal principle in this coun that eve 
„ rien and publish his a Pectin 4 on al} 8 
jects, being res nsibie for the abuse of that right, and that no law 
can rightfully passed to restrain or abridge freedom of speech 
or the press. š 
Chief Justice Shepherd continues: 


The true nå for the denial of jurisdiction to restrain the publi- 
cation of a libel destructive of pro y is that the exercise of such 
jurisdiction would amount to an ri t of the freedom of the 
press by establishing a p over the press so enjoined. The 
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soundness of this view Is demonstrated in an able opinion by Fenner, 


J. 
speaking for the Supreme Court of Louisiana, in such a case. State, 
ex rel. Liversey, v. Civil District Judge, 34 La. Ann., 741, 745. He 
says: “There would be no safe course except to take the opinion of 
the judge beforehand or to abstain 3 from anodine; to the 

laintiff. What more complete censorship could be established? Under 
Phe operation of such a law, with a subservient or corrupt judiciary, 
the press might be completely muzzled and its just influence upon pu 
lle opinion entirely 9 Such powers do not exist in courts, and 
they have been constantly disclaimed by the highest tribunals of Eng- 
land and America. It has passed into @ settled rule of jurisprudence 
that ‘courts of equity will not lend their oid fo enjoin the publication 
of libels or works of a libelous nature, even though the libelous publi- 
cation is ealculated to injure the credit, business, or character of the 
person against whom it is directed.“ 

In view, then, of the provision of the first amendment, I can come 
to no other conclusion than that the only remedy for libelous or other- 
wise malicious, wrongful, and injurious publications is by civil action for 
8 and criminal prosecution. There is no power to restrain the 
publication. 


For the reasons given I can not agree to the terms of the decree as j 


modified. 
acts, only, by whic 
ceasing m business relations with the Buck's Stove & Range Co., but 
so as not to restrain the publication of the name of that company in the 
“we don't patronize” columns of the American Federationist, no matter 
what the object of such publication may be suspected or believed to be. 

Chief Justice Shepherd believes the attempt to enjoin Gom- 
pers, Morrison, and Mitchell from publishing this list in the 
American Federationist and from talking about the Van Cleave 
outfit as unfair was an infringement of the Constitution of the 
United States, and that Gompers, Morrison, and Mitchell had 
the right to print and talk about the matter and that no court 
could take that right from them. Is it surprising that Gompers, 
Morrison, and Mitchell believed the same thing? 


THE COURT'S ORDER MUST BE OBEYED, THOUGH UNCONSTITUTIONAL. 


The labor leaders at once appealed from the order to the 
higher court. They put up their bond on appeal, just like the 
Mulhall employers bad put up their bond on obtaining the order. 
Notwithstanding the appeal, the order remained of full force till 
reversed. The fact that the appellate court would modify the 
order and deliver an opinion that it was an outrage on the Con- 
stitution could not abate in the slightest its “inherent "—from 
God deseended—power. “ What if it does violate the Constitu- 
tion, this court’s order must be obeyed.” ‘This is the uniform 
position taken by all courts as to their injunctions. It does not 
lie in the mouth of any puny man or labor leader to question a 
court's order—if it violates the Constitution, reverse it if you 
can by the regular, tedious, and expensive course of the law's 
delays, and by the order of a brother judge, but in the mean- 
time, obey is the word. 

It is worthy of note that obedience does not need be granted 
to a statute of Congress which violates the Constitution. Not 
for a moment. If Congress violates the Constitution in the 
enactment of a statute. no attention need be paid to it. Such a 
statute is void ab initio. Anyone is at liberty to violate it with 
impunity; the quicker it is violated and wiped off the statute 
books the better for all concerned. If Congress were to enact 
into law the principles of the iniquitous injunction issned for 
Mulhall's overlords by the court, prohibiting certain publications 
and ordering people not to talk abeut the Mulhall crowd being 
unfair, no newspaper publisher would for a moment attempt to 
obey the statute. They would fall back on the Constitution and 
their rights, as they have done hundreds of times, and then the 
court would sey, as it has said hundreds of times: “ You did 
right; you did not need to obey Congress; the law was uncon- 
stitutional.” And by its later doctrine the court has found that 
an “unreasonable” statute is absolutely void and need not be 
obeyed. 

Not only are unconstitutional legislative orders void and en- 
tirely uuworthy of notice or obedience, although solemnly passed 
by the House and the Senate and duly signed by the President, 
but Executive orders, presidential proclamations, treaties with 
foreign countries. and all forms of Exeeutive demands are void 
and not worth the papér on which they are written if not in 
accord with the Constitution. All such may be held in contempt 
or may be totally ignored. 

AN EX PARTE INJUNCTION IS PRIVILEGED ABOVE A STATUTE. 


Not so when a judge at the behest of the Mulhall crowd 
orders men at the head of a great movement for the bettering of 
labor conditions to suspend exercising their constitutional 
rights. What if the order does violate the Constitution, it is 
the voice of the court. It is not the puny legislative or execu- 
tive department that now speaks; it is the department of the 
judiciary, which rules like the Kings of England once ruled—by 
“inherent” right. 

Gompers, Morrison, and Mitchell knew this, and they did their 
very best to obey the order. They took the Mulhall concern off 
the unfair list and tried to edit their paper to the liking of the 
court. While the order was on appeal, however, these three 


In my opinion it should be modified so as to restrain the 
other persons have been or may be coerced into 


men were, on motion of an attorney who was a fellow employee 
of Mulhall, brought before court and ordered to pay heavy fines 
and to go to Federal prison, there to do hard labor for 12. 9, 
and 6 months, respectively, for “ contempt ” alleged to have been 
committed in the violation of the injunction. No trial by jury; 
of course not! Jury trials are designed for the other branches 
of the Government—the legislative and executive. This is the 
judiciary enforcing its decree. It makes no difference that the 
order was made ex parte, before trial, and is yet to be set aside 
by the United States Supreme Court. In this case the court is 
acting under powers superior to statute and the Constitution. 
It is acting under “inherent” rights derived from God Himself 
under procedure set in motion by Mulhall's associate, as an 
humble agent in the hands of God to work out His immutable 
decrees! 
FACTS INVOLVING CONTEMPT VERY INDEFINITE. 


Gompers had written and published editorials, had appealed 
for funds, and had advised the members of the federation as 
to their duty and their rights, and had made references to this 
suit and to labor’s constitutional rights in campaign speeches. 
Morrison was in contempt because he had allowed old copies of 
the American Federationist to be circulated that had this“ We 
don't -patronize ” list in them. They had obeyed the order and 
allowed the judge to edit their magazine to the extent of 
eliminating the “We don’t patronize” list from all editions 
after the order was signed. Malefactor Morrison had also sent 
ont printed copies of the printed official proceedings of a prior 
convention of the American Federation of Labor which con- 
tained a record of officers and committee reports of the conven- 
tion relative to this very controversy. He had also sent out 
eopies of the Federationist. Mitchell had violated the order of 
the judge against talking or printing by presiding at a conyen- 
tion of the United Mine Workers of America where a resolution 
was introduced calling upon the members of the union not to. 
patronize this outfit of lobbyists and stove makers. 

There is nothing in the record of this case to show that this 
National Manufacturers! Association was, through one of its 
representatives, just about this time attempting to bribe Gom- 
pers to throw down his work for organized labor and puss into 
a life of ease, in which case, of course. the case would have 
been dismissed and the contempt of court duly purged, so far as 
the court and the complaining lobbyists are concerned. 

Of course, it is now well known that this contempt case has 
been settled by the order of the Supreme Court dismissing it. 

I have in mind other contempt cases not involving labor diffi- 
enlties where the same rule should prevail. The Idaho case 
which T have already referred to, where C. O. Broxon, editor 
of the Boise Capital News. offended the feelings of some judges 
that ought to have been impeached by criticizing their decision 
by which Roosevelt electors were denied the right to have their 
names published on the official ballot. These judges ordered 
Broxon and R. S. Sheridan and A. R. Curzen imprisoned; and 
they actually served their term of 10 days because of the pub- 
lication of the Roosevelt criticism. It was an outrage against 
the spirit of eur institutions that these judges could do this 
withont a verdict of guilty from a jury to precede the sentence, 
Yet the judges said they were acting by inherent authority, 
and that the legislature had no right either to limit or regulate 
thelr authority in contempt matters. 

Then, take the case of Col. Nelson, of the Kansas City Star. 
I do not remember all the details of that attempted judicial 
outrage, but it stands out to-day as an illustration of the abso- 
lute necessity of ordering the courts of this country to give up 
their self-assumed rights to imprison editors and others where 
they feel aggrieved. Except for the resourcefulness of Col. 
Nelson and the order of an appellate court he would have gone 
to jail. 

In my own experience I was the editor and proprietor of a 
weekly paper published at Bremerton, Wash. I still own the 
paper, though it is now published in the adjoining town of 
Charleston, Wash. I was in a fight with a corporation-owned 
judge in that county, and I used to go to court to try my cases 
with an appeal bond in my pocket already signed in blank, so 
that I would be ready to perfect an appeal quick and save tem- 
porary incarceration for some unavoidable display of the con- 
tempt I felt for that judge. 

I had urgent need of that bond, too, ene day. and later I 
needed more than a contempt-of-court bond. But I will say 
that that particular judge is not in the State of Washington 
now; he is not away on a visit, either. 

Mr. WEBB. Mr. Chairman. the committee will have to op- 
pose this amendment, not because it is not meritorious, but be- 
cause it is already provided for in the statutes of the United 
States. 

Mr. BRYAN. Oh! 


Mr. WEBB. Oh, yes; it is. The gentleman says “Oh,” but 
I will read it to him. Section 23 of the Judicial Code says: 


Whenever a party to any action or proceeding, civil or criminal, 
shall make and file an affidavit that the judge before whom the action 
or proceeding is to be tried or heard has a persona bias or prejudice 
either against him or in favor of any opposite party to the suit, such 
125 shall proceed no further therein, but another Judge shall be des- 

ated in the manner prescribed in the section last preceding, or 
chosen in the manner prescribed in section 23, to hear such matter. 
Every such affidavit shall state the facts and the reasons for the belief 
that such bias or prejudice exists. 

That is all my friend asks. 

Mr. BRYAN. Does it not leave it discretionary with the 
court? 

Mr. WEBB. Oh, no; not at all. 

Mr. BARTLETT. And the circuit court of appeals for the 
fifth circuit have decided that it is not discretionary; that the 
judge has to get off the case. 

Mr. BRYAN. I thought it left it discretionary with the 

udge. 
i Mr. WEBB. I think it is already covered by the statute. I 
hope the gentleman will withdraw it. 

Mr. BRYAN. Then I will withdraw it. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to withdraw his amendment? Is there ob- 
jection? 

There was no objection. 

Mr. GARDNER. Mr. Chairman, I move to strike out the last 
two words. When I interrupted the gentleman from Mississippi 
{Mr. Quin] I was trying, very imperfectly, owing to my lack 
of legal training, to explain a thought which I have had for a 
long time, to wit, that the attack on the courts of the United 
States, so strikingly prominent in recent years, arose substan- 
tially from two causes: First, our Constitutions, State and Na- 
tional, impose on our courts the duty of passing on the consti- 

- tutionality of legislative acts. That is an unpopular function 
for our courts to perform, but I believe it to be a function 
which our courts ought to perform. Second, upon our judges 
has been imposed, either by judicial decision in times past or 
by statute, the duty of trying without a jury persons charged 
with the violation of injunctions issued in connection with labor 
disputes. 

Mr. MURRAY of Massachusetts. Will the gentleman yield? 

Mr. GARDNER. Certainly. 

Mr. MURRAY of Massachusetts. May I ask my colleague 
whether there is any alternative to this position? Is it not a 
fact that there is not any statute imposing these duties except 
such statutes as may be declaratory of the common law? The 
difficulty in this regard is because of the crystallized abuse in 
which, in the first instance, the judges usurped this matter of 
issning injunctions in labor cases. 

Mr. GARDNER. The first instance, I have been told, oc- 
curred in Massachusetts. 

Mr. MURRAY of Massachusetts. The first instance arose in 
England. 

Mr. GARDNER. The fact is, I think, that some one or other 
made up his mind that a jury would not convict strikers. Yet 
a trial by jury under the terms of the Constitution is guaran- 
teed to every man accused of crime. Some court somewhere— 
and I was under the impression that it was in my own State— 
devised the ingenious plan of converting a crime into a con- 
tempt of court by the simple process of ordering persons to 
refrain from acts which the statute had already declared to be 
crimes. Hence a practice arose under which a judge would step 
in and say, “ Not only does the State declare in the law that 
this act which you are perhaps going to commit is a crime, but, 
what is more to the point, I, the judge, also say that it is a 
crime.” Now, what was the object of that performance? Why, 
sometimes, doubtless, it was this: If the person enjoined went 
ahead and committed the forbidden act, the question of the 
court's dignity became involved and the accused got punished, 
not for a crime but for contempt of court. I have very little 
patience with any device to deprive a striker or anyone else of 
his constitutional right to a jury trial by the issuance of an 
injunction designed to convert a crime into a contempt of court. 
For this and other reasons I give my approval to the anti- 
injunction and trial-by-jury features of this bill. 

Great Britain has been going through pretty much the same 
sort of evolution which we are going through. Yet during this 
period of change and attack on old institutions the courts of 
Great Britain have not been assailed. The reason, in my opin- 
ion, is that the British courts have not been faced with the 
necessity of declaring laws to be unconstitutional, nor has the 
writ of injunction in Great Britain been used in such a way as 
to negative the right of jury trial which ought to be assured to 
every man accused of wrongdoing. 
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Mr. BRYAN. Mr. Chairman, I rise to oppose the pro forma 
amendment. Mr. Chairman, the section of the statute that the 
gentleman from North Carolina rend is a new section put into 
the statutes since I had the matter under consideration in the 
State of Washington, when I introduced the same measure in 
the senate of that State. A number of lawyers and the attorney 
general declared that it was the most outrageous and ridiculous 
proposition they ever heard of. It was the hardest effort of 
my legislative life to keep the governor from vetoing the statute 
at the request and advice of the attorney general. I am glad 
to see that the same principle has been put into the Federal 
statutes. It is right, and the lawyers and litigants, as well as 
the judges, of the State of Washington know now that it is 
right, and it would be impossible to repeal it. 

Mr. MANN. Mr. Chairman, I move to strike out the last two 
words. I do not propose to discuss the matter under considera- 
tion in the House, largely for physical reasons. I notice with 
great regret that it seems to be a very popular thing in this 
body to denounce the courts. During this debate I think I have 
heard no one on this floor say a word sustaining the integrity 
of the courts, but I have heard considerable denunciation. 

Courts do not always decide cases the way I would like to 
have them decide them, or at least they did not when I was an 
active practitioner at the bar. I do not always agree with the 
decisions of the courts in their construction of legislative acts, 
nor do I agree with gentlemen on this floor when they say that 
the courts have lost the confidence of the people. I think the 
courts have the confidence of the people to a far greater degree 
than has this House. As far as I am concerned, I have faith 
in the integrity of the courts as courts, in the integrity of the 
judges who fill those positions in the courts, and I believe that 
when the time comes, if it ever does come, which God forbid, 
that the people really believe, as certain gentlemen have stated 
on the floor of this House to-day that they do believe that the 
courts have lost the confidence of the people of this country, 
that what we will receive is first anarchy and then absolutism. 
I do not think that time will ever come. I think the courts 
and the judges of the courts can probably afford to smile good- 
naturedly at the wild and foolish denunciations which are 
leyeled at them, go ahead, following their duty as best they can, 
and that in the end they will find that the people sustain theni 
and sustain the doctrine that the last resort in this country 
in a case of controversy is to judicial determination. [Ap- 
plause.] 

The Clerk read as follows: 


Sec. 21. That the evidence taken upon the trial of any person so 
accused may be preserved by bill of exceptions, and any judgment of 
conviction may be reviewed upon writ of error in all 
provided by law in criminal cases, and may be affirmed, reversed, or 
modified, 9 mas require. Upon the granting of such writ of 
error, execution of judgment shall be stayed, and the accused, if 
thereby sentenced to imprisonment, shall be admitted to bail in such 
reasonable sum as may required by the court or by any justice or 
any judge of any district court of the United States or any court of 
the District of Columbia. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

After the word “Columbia,” in section 21. line 15, strike out the 
period and insert a colon and add the following: “Provided, That the 

rocedure for writ of error or appeal as in this act provided shall not 

construed by any court to supersede the writ of habeas corpus, but 

the right of such writ shall never be denied to liberate any citizen 
from false imprisonment in charges of contempt.” 

Mr. MURRAY of Oklahoma. Mr. Chairman, it may be a bit 
difficult to explain the purpose of this amendment, but never- 
theless I feel it ought to be suggested to the House. Section 20 
provides a remedy for the trial of contempt cases. Section 21 
provides the method of appeal. The contempt has been stated 
to be inherent in every court of record under common law. It 
is not a crime; it is inherent because of the necessity of some 
power for the self- preservation of the court. It will be a very 
sad day when the court will not exercise or have that power. 
However, we have found that there should be limitations upon 
that power, like there have been upon other powers. 

In section 20, as I stated, we have provided for a jury trial. 
In section 21 we place the contempt along in the category of 
crimes, and we provide that it shall be under the law governing 
criminal cases. 

Of course gentlemen may reply that the Constitution pro- 
hibits the suspension of the writ of habeas corpus, but it does 
not take away the power to supersede it with additional or 
other writs. Suppose in a certain jurisdiction it was not a 
violation to sell liquor and some one was imprisoned for selling 
it. In such a case there would be no remedy in criminal pro- 


respects as now 


cedure, and the only relief would be the writ of habeas corpus. 
But suppose it was made a crime to sell liquor, then he could 
not be liberated under the writ, because the law making it a 
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crime would provide a procedure, so that the writ of habeas 
corpus in that case would be superseded. In this bill you 
have a writ of error, and it provides for a bond. The fellow 
who can not make the bond you have subjected to burdens, 
which could not be permitted under a writ of habras corpus. 
If he can not make his bond, he will have to lie in jail, while 
the writ of habeas corpus, the highest writ o? liberty, gives 
him a speedy relief. and I offer this amendment in view of those 
changes ju the matter of procedure, and T think it essential to 
protect those men who happen to be fined for contempt, who 
would be unrble to make bonds. I think it was an error to 
place contempt cases side by side with criminal trials. 

Mr. WEBB. Mr. Chairman, this is a criminal matter. It 
has been generally known as criminal contempt we are dealing 
with. If that were not so. we would not be interposing a jury 
between the judge’s sentence—— 

Mr. MURRAY of Oklahoma. Oh. no; that is a question only 
of limitation—the interposition of a jury. just as we have 
limited thelr powers in other branches, and it is not a question 
of crime. 

Mr. WEBB. Wherever a judge can put a man in jail we 
regard that asa sort of criminal or quasi criminal action, and 
therefore we have no apologies to make for preserving the de- 
fendant’s rights in this bill as rights should be preserved in all 
criminal cases. 

Mr. WILSON of Florida. Mr. Chairman, will the gentleman 
yield? 

Mr. WEBB. Yes. 

Mr. WELSON of Florida. There is nothing to keep the de- 
fendant in a contempt case from suing out a writ of habeas 
corpus. 

Mr. WERB. Nothing. 

Mr. MURRAY of Oklahoma. There are some classes that 
could not under this procedure. 

Mr. WEBB. If he is indicted for murder or robbery, he 
always, of course, has the right of suing out a writ of habeas 
corpus, 

Mr. MURRAY of Oklahoma. The gentleman does not under- 
take to say that in an indictment for murder a man could be 
liberated under the writ of habeas eorpus except where he 
alleges that he was denied bail when he had the right to bail? 

Mr. WEBB. He ought not to be allowed to do that in any 
case unless he alleges something entitling him to the writ. 

Mr. MURRAY of Oklahoma. He can do it if he alleges that 
he is denied bail when he has the right to bail, but he can not 
relieve himself from the charge of murder by a writ of habeas 
corpus. 

Mr. WEBB. Of course not. 

Mr. MURRAY of Oklahoma. You place contempt as a crime. 
It is merely a disrespect of the court under a power given to 
the court for self-preservation only. 

Mr. WEBB. Mr. Chairman, contempts are divided into crimi- 
nal and civil contempts. and we are dealing with the criminal 
ecntempt in this bill, and we preserve the right to appeal and 
the right to sue out a writ of habeas corpus if the defendant 
can show that the court has no jurisdiction or that he has been 
subjected to an unusual or cruel punishment or excessive bail, 
and so forth, has been required. In those circumstances he ean 
then go to court and sue out a writ of habeas corpus as in all 
other criminal cases, and we have preserved the defendant's 
rights absolutely in this section, which seems to be satisfactory 
to our labor friends and all others, so far as I know, and I do 
not see the necessity of accepting this amendment. because 
the rights of every defendant under this bill are preserved. 
So far as the writ of habeas corpus is concerned, that is a con- 
stitutions! right. and a defendant can always exercise it when- 
ever he has a proper case. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma. 

The amendment wis rejected. 

The Clerk read as follows: 

Sec. 22. That nothing herein contained shall be constrned to relate to 
contempts committed in the presence of the court, or so near thereto as 
to obstruct the administration of justice, nor to 8 committed 
in disobedience of any lawful writ, process, order, rule. decree, or com- 
mand entered in any suit or action brought or prosecuted in the name 
of, or on behalf of, the United States, but the same, and all other cases 
of contempt not specifically embraced within section 19 of this act, may 
ieee in conformity to the usages at law and in equity now pre- 

Mr. MURRAY of Oklahoma. Mr. Chairman, I offer the fol- 
lowing amendnient, which I send to the desk and ask to have 


read. 
The Clerk read as follows: 


Amend, on page 39, line- 25, after the word “prevailing,” strike out 
the period and insert a colon and add the following: “Provided, That 


in no case shall a salty or punishmen fo em 
Keriad ie had and r opportunity to be bers B aien he mes 

Mr. MURRAY of Oklahoma. Mr. Chairman, the unfortunate 
part of this paragraph is the closing words: 

And all other cases of contempt not specifically embraced within sec- 
tion 19 of this act may be punished in conformity to the usages at law 
and in equity now prevailing. 

What are these “usages”? In some jurisdictions the 
usage has been for the court to say. Mr. Marshal. plnce the 
man in jail.” I remember in the old Indian Territory, under the 
Federal jurisdiction, as a practitioner at the bar, I wus fined 
$25 by the court without a word. That was the usage there. 
I remember on a subsequent occasion I said to the court that he 
had no power to charge the jury, becuuse his court was less 
than a court of record under the common law. He ordered me 
to jail for three days, and on a writ of hnbens corpus I was lib- 
erated. That is the usage in many jurisdictions. 

Gentlemen seem to enjoy the fact that the court sent me to 
jail. He ordered me to jail, but I did not go. I have been 
fined for contempt many times, but I never have suffered the 
penalty. 

Mr. MANN. The gentleman did not go to jail, and instead 
they sent him to Congress. [Laughter.] 

Mr. MURRAY of Oklahoma. Yes; later. 

Mr. CARTER. But not for the same offense. [Laughter.] 

Mr. MURRAY of Oklahoma. No. 

Mr. MOORE. Mr. Chairman, will the gentleman yield? 

31 MURRAY of Oklahoma. No; I desire to get back to my 
subject. 

Mr. MOORE. This is right in point. If they did not send 
the gentleman to jail, did they not send him to Congress? 

Mr. MURRAY of Oklahoma. Those fellows did not send me 
to jail, but the people who limited their powers sent me to Con- 
gress. So in this provision in this law the only difference be- 
tween it and the Oklaboma constitution is that wherever the 
United States is a party there is no jury trial. I think it is 
correct to provide in the law that the judges shall fine as for 
contempt where the contempt is in the presence of the court or 
is liable to obstruct the due process of justice. I think that is 
necessary and that the court should have the right without a 
trial by jury. But no man should be imprisoned withont a 
heuring. ‘The first element of contempt is the intent, just as is 
the intent“ coupled with an act which makes a crime. And 
so we placed in the Oklahoma constitution, and I think it is 
proper here, a provision that no man sbould be punished for 
contempt without a trial, without a hearing. You have pro- 
vided over here a trial by the court or a trial by the jury, if the 
one committing the offense demands a trial by jury; but in this 
case, where the contempt is committed in the presence of the 
court, there is no trial, or in thé case of the disobedience of a 
writ, where a suit is brought on behalf of the United States, 
which may be outside of the court, the defendant is not guaran- 
teed a trial by court or by jury. I am not urging in this kind 
of cases that there ought to be a trial by jury, but I believe. as 
Judge Hurt. of Texas. said when Jerome Kirby cursed Judge 
Flint in the open court and the judge sent him to jail without 
writing the charge on the docket, that no man should be sent 
to prison without putting upon the docket why he was sent to 
prison. ‘To do so would jeopardize the liberty of the citizen. 

So. in this class of cases, let the trial be before the court: let 
him have a trial and let him have an opportunity to be heard 
and let him state whether it was intended or show such ex- 
tenuating circumstances that might tend to liberate him so that 
the record might be made. 

Mr. MURRAY of Massachusetts. Will the gentleman yield? 

Mr. MURRAY of Oklahoma. Yes. 

Mr. MURRAY of Massachusetts. Would you have that trial 
take place before the same judge? 

Mr. MURRAY of Oklahoma. Certainly I would; and then 
we have a record 

Mr. MURRAY of Massachusetts. And would the gentleman 
have it take place at the immediate time when the contempt 
wus alleged to have been committed. or subsequent. or when? 

Mr. MURRAY of Oklahoma, I would let the judge fine him 
for contempt, but no punishment to be had until the accused 
was heard and had a trial. 

Mr. MURRAY of Massachusetts. Heard before whom? 

Mr. MURRAY of Oklahoma. Before that same judge. 

Mr. MURRAY of Massachusetts: When? 

Mr. MURRAY of Oklahoma. At any time when it suited the 
judge, but be can not “ punish” him, understand. 

Mr. MURRAY of Massachusetts. Is not that a proceeding 
where the very fact there is any proceeding at all shows the 
judge who is going to do the trying suys in advance there has 
been a contempt? 
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Mr. MURRAY of Oklahoma. Yes; but it does this: It gives 
opportunity to have a record made, and when the record is 
made he, when he is punished or attempted to be punished, may 
appeal to the higher court and in that case invoke the right of 
habeas corpus to liberate him upon the record that shows he 
ought to be liberated. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MURRAY of Massachusetts. Mr. Chairman, I ask unani- 
mous consent that the gentleman’s time may be extended for 
five minutes. 


The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent that the time of the gentleman from Okla- 
homa may be extended for five minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. MURRAY of Massachusetts. There might be a record of 
certain facts, but is there any record of impartial testimony or 
an impartial finding on impartial testimony? 

Mr. MURRAY of Oklahoma. There is a record on both sides 
in the hearing in the one case, just as the judge makes a finding 
upon knowledge in his own mind. Under the proceeding I offer, 
you have the statement of the accused, you have both sides of 
the question, and you have a higher court to pass upon it. 

Mr. MURRAY of Massachusetts. But in the first instance, 
before the higher court passes upon it at all, there is a decision 
of the judge that there has been contempt committed in his 
presence, and the judge in whose presence the contempt was com- 
mitted would send this man to jail or 

Mr. MURRAY of Oklahoma. It does not follow in that case 
in his presence alone, if he violates any writ—— 

Mr. MURRAY of Massachusetts. Well. let us take first the 
direct contempt, committed in the presence of a judge. `The 
gentleman’s plan, as I understand it, is he would have the judge 
against whom the contempt was directed immediately suspend 
a trial that might be going on for the purpose of hearing the 
testimony in reference to the alleged contempt. 

Mr. MURRAY of Oklahoma. No, sir; it is true the judge in 
the exercise of discretion left him under the law will wait until 
he is through with the case until an opportune moment, and 
then try, but he would not punish until he had that trial. 

Mr. MURRAY of Massachusetts. Well, I know, but my ob- 
jection is not as to the time nor the manner in which the trial 
for contempt is had. I do not like the idea of the same judge 
wto says the man has been in contempt, trying the man who he 
says had committed the contempt. 

Mr. MURRAY of Oklahoma. I do not agree to the idea every 
time some man wants to swear a judge off the bench it ought to 
be permitted. I believe, in the first place, in giving the court 
enough power to preserve the dignity and strength of the court, 
and I believe in that doctrine thoroughly; but I do not believe 
in the case of contempt against the judge that some other judge 
ought to be summoned, but I do believe in giving the accused an 
opportunity to get in his evidence, and 

Mr. MURRAY of Massachusetts. Is not there as much oppor- 
tunity of maintaining and preserving the dignity of the court 
by a proceeding before a jury or before a separate justice? Is 
it not a far better plan to preserve the dignity and security of 
the court to have the proceeding before a jury of impartial men 
than to have a finding by a man who says he was aggrieved when 
the man committed the contempt? 

Mr. MURRAY of Oklahoma. Not in the case of a direct con- 
tempt. j 

Mr. MANN. Will the gentleman yield? 

Mr. MURRAY of Oklahoma. Yes, sir. 

Mr. MANN. I could not hear what the gentleman said in 
reference to the provision in the Oklahoma constitution about 
not permitting people to be locked up until they had been 
tried; but I understood the gentleman to say that if a police- 
man arrested a drunk or disorderly or arrested a man com- 
mitting a crime he could not lock him up until after he has 
been tried. 

Mr. MURRAY of Oklahoma. Could not punish. 

Mr. MANN. “Could not lock him up,” the gentleman said a 
while ago. 

Mr. MURRAY of Oklahoma. “Punish” is the word used in 
this amendment. He may hold him in custody. 

Mr. MANN. Does not the gentleman make a distinction b 
tween locking up and punishing? : 

Mr. MURRAY of Oklahoma. Punishing and imprisoning. 

Mr. MANN. Locking up is imprisonment; punishment may 
not be. but locking up is. ` 

Mr. WEBB. Mr. Chairman, we can not agree to go so far 
as my friend from Oklahoma desires us to go in his amendment. 
This section provides that a judge may punish for contempt 
summarily those contempts committed in his presence. 
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Now, something has been said about the integrity of the 
courts, and I want to make this observation: If you take that 
power away from the courts, then you do destroy the very basis 
of the court's integrity and its power to protect itself. In 
other words, it ceases to be a court. 

Another is where the contempt is committed not in the actual! 
presence of the judge but so near thereto as to disturb the pro- 
ceedings of the court; that is the business of the people. 

The third is where a person violates an order in a suit 
brought by the United States. That provision was put in 
there, gentlemen, as most of you know, for the purpose of giv- 
ing the court the power to enforce its orders in antitrust suits, 

Mr. MURRAY of Oklahoma. Mr. Chairman, will the gentle- 
man yield? 

The CHAIRMAN. Does the gentleman from North Carolina 
yield to the gentleman from Oklahoma? 

Mr. WEBB. Yes. 

Mr. MURRAY of Oklahoina. Does the gentleman understand 
that this amendment changes that a particle? 

Mr. WEBB. Yes. You provide for a trial, and it would be a 
farce for a judge sitting on a bench to hear a man, say, break 
out in some cursing language or abusive language, or some vio- 
lent outburst of temper, and then say, “I will try you to see if 
you did that,” when he was sitting there himself and heard it, 
A farce like that ought not to be required in a courthouse. 

Mr. MURRAY of Oklahoma. How does that trial lessen the 
dignity of the court when the judge of the court himself finally 
tries and passes upon the evidence and the law and fines the 
defendant? How does it check his ability to conduct the court? 

Mr. WEBB. There are some things that ought not to be al- 
lowed in a court, and when a man infringes on the privileges of 
the court the judge ought to have the right to stop him right 
there, without going through the formality of a trial. 

Mr. MANN. Mr. Chairman, will the gentleman yield there? 

Mr. WEBB. Yes. 

Mr. MANN. Suppose a man on trial went into a court room 
with a dozen rotten apples in his pocket, and he fired one at the 
judge, and the gentleman from Oklahoma, acting as a judge, 
should postpone consideration of that until the man had fired 
another rotten apple, and still another, and so on until he had 
fired a dozen? [Laughter.] 

Mr. WEBB. Do you say rotten apples? 

Mr. MANN. Yes; or it might be rotten eggs, for that matter, 

Mr. MURRAY of Oklahoma. Mr. Chairman, will the gentle- 
man yield again? 

Mr. WEBB. Yes. 

Mr. MURRAY of Oklahoma. Do you object to the provision 
of this amendment that says he shall have a hearing? Would 
you be willing to strike out the word “ trial” and say he shall 
wt je punished until the accused has an opportunity to be 

ear 

Mr. WEBB. Mr. Chàirman, in reply to that, there may be a 
few judges in this country who are so arbitrary as not to give a 
man a chance to purge himself of contempt; but I know very 
few of them, and rather than cast suspicion and reflection on 
every judge by passing this sort of an amendment I would pre- 
fer to take the chances of impeaching the judge who violates 
that rule in his practice. 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I ask unanimous 
consent for just five minutes. 

The CHAIRMAN. The gentleman from Oklahoma asks unan- 
imous consent to proceed for five minutes. Is there objection? 

Mr. CARLIN. Reserving the right to object, Mr, Speaker, 
how many minutes does the gentleman desire? 

Mr. MURRAY of Oklahoma. Say three minutes. 

Mr. CARLIN. I have no objection. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

Mr. MURRAY of Oklahoma. Mr. Chairman, the gentleman 
from North Carolina [Mr. Wess] urges that this is a reflection 
upon the courts. How much more a reflection is it to take away 
from the court entirely the trial of the case and put it before 
a jury? There is your first reflection upon the court. 

Mr. WEBB. Let me answer the gentleman there. 

Mr. MURRAY of Oklahoma. Let me finish, and then I will 
yield to the gentleman. 

Mr. WEBB. When a crime is committed, say, 10 miles from 
the presence of the court, and it does not involve the organiza- 
tion and integrity of the court 

Mr. MURRAY of Oklahoma. Yes; and you except every writ 
and order and every decree and every command wherever a suit 
is brought on the part of the United States and in its behalf. 


Mr. WEBB. -That is to protect the big trusts of the country. 

Mr. MURRAY of Oklahoma, And when that is brought, a man 
may be a thousand miles away, and under this provision he has 
not a jury trial. I am not urging that he has not even an 
opportunity to be heard in a case like that. Now why, if one 
is a reflection on the court, is not the other also a reflection 
on the court? I would be the last man in the world to reflect 
upon the courts as such. I believe in preserving to the courts 
power enongh to protect the dignity of the courts. 

Mr. WEBB. Did you ever hear of a case where a court did 
not give a man a right to purge himself of contempt? 

Mr. MURRAY of Oklahoma, The usage in this bill is the old 
usage. It was the usage in the old Territory of Oklahoma, I 
have been fined myself more than once in that way. [Laughter.] 

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Kansas? 

Mr. MURRAY of Oklahoma. Yes. 

Mr. CAMPBELL. Has it never occurred to the gentleman 
from Oklahoma that we are legislating here for other States 
than Oklahoma? [Laughter.] 

Mr. MURRAY of Oklahoma. They do not do that now in 
Oklahoma, because this is in the constitution, and we have no 
difficulty in preserving the dignity of the court. 

Mr. CAMPBELL. ‘There is no such practice in other courts. 
Even if a man has been convicted, the court allows the defend- 
ant to say something before sentence is pronounced. 

Mr. MURRAY of Oklahoma. That has been the practice in 
the inferior Federal courts. That is the usage, not the law. 

Mr, CAMPBELL. That does not obtain in Kansas in any 
court, not even in a justice’s court. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma, 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. MURRAY of Oklahoma. A division, Mr. Chairman! 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 31, noes 47. 

So the amendment was rejected. 

Mr. THOMSON of Illinois. Mr. Chairman, I move to strike 
out the Inst word. 

The CHAIRMAN. The gentleman from Illinois [Mr. THOM- 
soN] moves to strike out the last word. 

Mr. THOMSON of Illinois. Mr. Chairman, the statements 
made this morning by one of the Washington papers as to my 
attitude on the Webb amendment to section 7 of the bill now 
pending so completely misrepresented my position in the matter 
that I wish to state on the floor here as clearly as I can just 
what my position was and is on the matters involved in that 
amendment. I did not vote for it. In my judgment, the conten- 
tions of Mr. Murpock and Mr. MacDonatp to the effect that 
the amendment is ambiguous and uncertain, and probably will 
prove ineffectual so far as the purposes sought to be accom- 
plished by the labor organizations are concerned, are correct. 

But assuming that it does go as far as its proponents say it 
dv +s, it then exe:npts “ fraternal, labor, consumers’, agricultural, 
or horticultural organizations, orders, or associations ”—to quote 
the language of the bill—from the operation of the antitrust 
laws. ` 

The real friends of this amendment contend that in effect it 
excludes these organizations from the operation of the antitrust 
laws just as clearly as the amendment offered by Mr. Mac- 
Dorp, of Michigan, proposed to do in very plain terms, I am 
opposed to any such wholesale exemption of these or any other 
organizations from the operation of the antitrust laws. 

I do not believe that the acts of combinations of labor should 
be regarded by the law precisely as the acts of combinations of 
capital are. Their legitimate objects are different, and the 
proper means employed to reach their ends are likewise differ- 
ent, and therefore their operations should he regulated differ- 
ently by the law, but nevertheless the acts of both should be 
regulated. Laws should be enacted regulating the activities of 
each kind of organization—the one founded on capital and the 
one founded on labor. 

I will admit that the so-called antitrust laws are designed 
primarily to regulate combinations involving capital. But they 
prohibit the doing of certain specified things and the making of 
certain kinds of contracts by anybody. These laws now are 
held by the courts to operate to prevent organizations of labor 
from doing certain things that I believe they ought to have the 
right to do under the law. A strict interpretation of the law 
might, as their l.ders contend, threaten the very existence of 
the organizations. In these respects the laws should be changed. 
Organizations of the kind mentioned in this amendment have a 
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right to exist. They have rendered a great service to civiliza- 
tion. They have a field of activity which is proper, is needed, 
and in the exercise of which the law should protect them. 

But also the antitrust laws operate to prevent these organi- 
zations from doing certain other things that I believe they 
ought not to have the right to do under the law. The Webb 
amendment does not distinguish between these two classes of 
activities which such organizations indulge in, but with one 
stroke exempts such organizations from the law entirely, thus 
making it possible for them to engage not only in proper acts, but 
improper ones. For instance, under this amendment a labor 
organization could not only engage in a strike, entirely justified 
under conditions existing, which might operate to restrain inter- 
state commerce, but it could establish a boycott or a secondary 
boycott. 

It seems to me that a proper amendment would be one seek- 
ing to take out from the operation of the law not certain kinds 
of organizations, but the doing of certain acts. It is the act 
itself that should be the criterion. Certain acts should be pro- 
hibited and others permitted, and the law should apply to every- 
body and to all kinds of combinations. But to me it becomes 
unwarranted class legislation when we prohibit the doing of 
certain things and then provide that certain persons or combi- 
nations of persons shall not be bound by the law. That is what 
this amendment does, and therefore I could not support it. 

The Sherman law declares that every “ contract, combination 
in the form of trust or otherwise, or conspiracy in restraint of 
trade or commerce among the several States or with foreign 
nations is hereby declared to be illegal.” That law also says 
that every person who shall make any such contract or engage 
in any such combination or conspiracy shall be deemed guilty 
of a misdemeanor and shall be punished as provided in the law. 
Further, the law says that every person who shall monopolize, 
or attempt to monopolize, or combine or conspire with any other 
person or persons to monopolize any part of the trade or com- 
merce among the several States or with foreign nations shall be 
deemed guilty of a misdemeanor and on conviction thereof shall 
be punished as provided. 

The Webb amendment will, if this bill passes, write into the 
law of this country a paragraph providing that fraternal, labor, 
consumers’, agricultural or horticultural organizations, orders, 
or associations instituted for the purpose of mutual help, and 
not having capital stock or conducted for profit, and the mem- 
bers of such organizations “shall not be construed or held to 
be illegal combinations or conspiracies in restraint of trade 
under the antitrust laws.” 

I am as good a friend of labor as my Progressive colleague 
from Michigan [Mr. MacDonatp] or my Progressive colleague 
from California [Mr. NoLan] or my colleague from Illinois [Mr. 
BUCHANAN] or any other Member of this House. I am against 
every form of oppression and unfair and unreasonable treat- 
ment that the laboring man has had to endure, and in some 
cases is still enduring. And I shall do all I can for the early 
enactment of every reasonable and proper law that seeks to put 
an end to such things. I will vote for all measures included in 
the program of social justice, but I could not support such an 
amendment as this. Labor organizations have long been seek- 
ing equality of treatment with organizations representing the 
other end of the economic structure. I think they should have 
that treatment, and am willing to do all I can to give it to 
them. But why they should have more than that I fail to see. 
I am just as much opposed to creating a privileged class out of 
the organizations specified in this amendment as I have always 
been to creating a privileged class out of organizations of 
capital. One practice is just as vicious as the other. 

The Webb amendment goes to the length of saying that a 
monopoly or a restraint of trade shall not be indulged in by 
any kind of organization except those specified in the amend- 
ment, In determining what organizations or what kinds of or- 
ganizations come or should come within the antitrust laws, the 
true test to apply is not what is the organization, one involving 
capital or one inyolving labor, but the true test is what does the 
organization do, Does it restrain commerce or not; is it a 
monopoly or is it not. 

If a contract, combination in the form of trust or otherwise, 
or conspiracy, in restraint of trade or commerce among the 
several States or with foreign nations, is undesirable and is 
illegal, as it is declared to be by the Sherman law, it is so no 
matter who the person or what the organization may be that 
is involved. Can it be that a restraint of trade or a monopoly 
or conspiracy to that effect is bad where a corporation for 
profit is the actor involved but is perfectly harmless and quite 
proper where a labor union or a farmers’ organization is the 
one involved? If monopolies or conspiracies in restraint of 
trade are a bad thing, they are a bad thing, no matter by whom, 
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no matter by what kind of an organization they are fostered. 
To prohibit them by legislation except where they are perpe- 
trated by labor or fraternal organizations or farmers’ associa- 
tions or the members thereof is as clear an example of unwar- 
ranted cliss legislation as can be furnished. 

It is mere folly to contend that simply because labor is a 
human attribute and capital is a mere inanimate thing that 
combinations of those who deal solely in the former ought not 
to be hampered in such acts as operate to restrain trade while 
those who deal in the latter commodity ought to be prohibited 
from doing any acts having such a tendency. 

Again I say, if restraint of trade and monopoly and con- 
spiracy to that end are wrong. what matters it whether that 
restraint is brought about by the manipulation of that which is 
a human attribute or that which is an inanimate thing? The 
antitrust laws relate to combinations of persons, not of capital 
nor of labor as such, and to certain acts by those persons. 
Capital in itself can do nothing, nor can labor. It is with the 
owners and the manipulators of these things and the way in 
which those owners use these things as distinguished from the 
things themselves that the laws should have to do. 

But this amendment says that these laws shall not apply to 
these persons so long as the thing that they use and manipn- 
late to restruin trade is a human attribute—labor—and that 
all such persons shall be exempt from the operation of the law. 

If the Webb amendment had specified certain proper acts 
and kinds of acts usuilly engaged in by such organizations as 
are named in the amendment, and which are now prohibited by 
a strict construction of the antitrust laws, and had provided 
that they might be legally done notwithstanding the antitrust 
laws. I would haye supported the amendment. 

It is the acts proper in themselves that should have been 
excepted from the operation of the antitrust laws, and the laws, 
with the exceptions adopted, should apply to everybody and 
every kind of organization. But in excepting certain organiza- 
tions and classes of individuals from the operation of the law 
not only acts proper in themselves, such as a peaceful strike, 
are legalized. but acts not proper in themselves, such as a 
secondary boycott, are legalized. 

I am opposed to any exemption which has such an effect or 
which might be so construed, and therefore I did not support 
the Webb amendment; und 1 also voted against the MacDonald 
and Thomas amendments. 

Mr. BRYAN. Mr. Chairman, section 22 includes among the 
exceptions any case in the name of or on behalf of the United 
States. Does not that exception include receivership cases. 
where railroads, for instance. would be in the hands of the 
court and the court would enter orders concerning them? Are 
not all those cases conducted in the name of the United States? 

Mr. WEBB. No; this is where the United States is a party 
to the suit. 

Mr. BRYAN. But it does not say that. It says— 


In the name of, or on behalf of, the United States. 


My present impression is that these orders in receivership 
cases are issued in the name of the United States in the Federal 
courts. 

Mr. WEBB. I think this does not cover those cases. 

Mr. BRYAN. I will not offer any amendment, but I think 
you will discover an indefiniteness here. 

The Clerk read as follows: 

Suc. 23. That no proceed! for contempt shall be instituted against 
any person unless n within one year from the dafe of the act com- 
plained of; nor shall any such pr be a bar to any criminal 
prosecution for the same act or acts; but ager gg Tarhen contained shal) 
— . 5 Lh proceedings in contempt pending at the time of the passage 

Mr. MORGAN of Oklahoma. Mr. Chairman, I desire to offer 
an amendment to come in as a new section. 

The CHAIRMAN, Are there any amendments to perfect the 
text of section 23? 

Mr. BUCHANAN of Illinois. Mr. Chairman, I move to strike 
ou; the last word. 

The CHAIRMAN. The gentleman from Illinois is reeognized 
for five minutes. 

Mr. BUCHANAN of Illinois. Mr. Chairman, F have not taken 
up any of the time of this committee during this debate. Those 
who desire the freedom of action of the labor people of the 
country expected that we were going to have the practically 
unanimous support of the House to those amendments that we 
believed would exempt the labor people of the country—organ- 
ized labor—in their liberty of action that the Constitution of 
the United States is supposed to guarantee. 

It was stated on the floor, in the discussion of section 7, that 
the amendments adopted were a compromise on the part of the 
representatives of labor. While I do not assume to speak for 


organized labor, and while J am not wholly familiar with their 
thoughts in regard to the matter, I believe it is safe to say 
that they consider the question of exemption from the operation 
of such laws as the Sherman antitrust law, and laws created 
for the purpose of preventing the monopoly of commodities, as 
being entirely separate and apart from the questions involved in 
the activities of organized lubor. They consider it so important 
to have human beings in their normal activities freed from ths 
operations of the Sherman antitrust law that there is absolutely 
no chance for them to agree to any sort of a compromise, so fur 
as that is concerned. While it is true that those of us who con- 
sidered this question of such great and vital importance to the 
wageworkers of the country at first desired an amendment pro- 
viding that the antitrust laws shall not apply, we believed that 
the amendment finally agreed upon was fully as strong as the 
amendment that we had first proposed. 

I wish to say we did not accept that amendment as any sort 
of a compromise. We believed thit the Democratic Party. the 
Progressive Party, and even the Republicans, the great majority 
of the Members of this House, had seen the light in regard to 
this question. We believed that they had plainly seen the dif- 
ference between commodities and living buman beings; in other 
words, that they had come to the conclusion that humanity was 
in a different class from a ton of coal, a bolt of cloth, or a pile 
of bricks, and therefore did not consider this to be class legisla- 
tion of any sort, or any special privilege. In other words, labor 
organizations do not desire to be permitted to buy up and mo- 
nopolize any commodity for the purpose of profit, but they do 
want to be placed in the same status—in other words, to be 
restored to the same status—in which they were before the 
Sherman antitrust law was twisted to apply to their activities. 
On this question there could be no compromise. If it was simply 
a question of langunge that meant the same thing. then we were 
not so much concerned. While personally I believed in making 
the language short and clenn-cut, so that there could be no 
doubt in regard to the matter, and while so far as I was con- 
cerned I was willing to make the issue a clean-cut one. I claim 
that it is high time that the people of this country know how 
their public servants stand on this question. whether or not they 
really mean to give to the labor people of this country, who bear 
the burdens of industry, that freedom of activity guaranteed 
them by the Constitution. They believe the time has now come 
when judges shall not be permitted to strangle justice and lib- 
erty by construing and applying laws contrary to the intention 
of the crentors of the law. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I ask unanimous 
consent to proceed for five minutes. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to proceed for five minutes. Is there objection? 

Mr. KINDEL. I object. 

The CHAIRMAN. The gentleman from Colorado objects. 

Mr. MORGAN of Oklahoma. Now, Mr. Chairman, may | offer 
my amendment? 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

The Clerk reud as follows: 


Mr. Morcan of Oklahoma moves to amend, on page 40, by adding a 
89155 section, to follow section 23, and to be numbered section 24, as 
‘ollows : 

“Swe, 24. That whenever any United States attorney shall have rell- 
able information that any corporation engaged in commerce in the man- 
ufaeture, sale, or distribution of any necessity of ont or of any article, 
product, or commodity in common use is a virtual monopoly, ar by 
reason of the nature, character, or extent of its business the absence of 
effective competition or for any other cause pussesses the power to 
arbitrarily contro! the price or prices of any necessity of life, or of any 
article, product, or commodity In common use, or controls the price or 
prices paid to the producers of sny article. commodity, or product in 
common use, or controls the price or prices paid for the product of any 
mine, or of any oi! or gas well, it shall be the Sure of said United 
States attorney, under the direction of the Attorney General, to file a 
petition In the United States court against said corporation 1 gee 
the aforesaid facts, and praying that the said corporation shall be 
adjudged a quasi-public corporation and made subject to the control of 
the Cemmissioner of Corporations or subjeet to the control of any com- 
mission that. at the passage of this act or thereafter, may be the sug- 
cessor of the Commissioner of Corpo~ations, in all its practices, prices, 
and charges In like manner and to the same extent that commen ear- 
riers are now s.bject to the contro! of the Interstate Commerce Com- 
mission; and if the court shall find that the materia) facts alleged in 
the petition are true it shall render a decree adjudging the said cor- 
poration to be a Cymer bea corporation. and adjudging the said cor- 
poration to be subject in all its practices, prices, and charges to the 
control ef the Commissioner of Corporations or the commission, as the 
case may be, as prayed for in the petition: Provided, That thereafter 
the practices of said pet ng epee in condneting its business and the 
prices at which it shall selt its products and the rice or prices it shall 

y the producer of any of the articles, commodities, or products men- 
kloned in this section shall be just and reasonable.” 


Mr. MORGAN of Oklahoma. Mr. Chairman 
Mr. CARLIN. I desire to make the point of order that the 
amendment is not germane to this bill. : 
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Mr. MORGAN of Oklahoma. I should like to be heard on that 
point of order. I did not quite get the ground of the point of 
order, and I wish the gentleman would state it again. 

Mr. CARLIN. That it is not germane. As I understand, the 
amendment relates to the duties of the trade commission. 

Mr. MORGAN of Oklahoma. No; it provides for a proceeding 
whereby we may control a virtual monopoly. 

Mr. CARLIN. I withdraw the point of order. Let the gentle- 
man discuss the merits. 

The CHAIRMAN. The gentleman from Virginia withdraws 
the point of order. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I do not present 
this amendment as expressing my conception of what should be 
done as a broad, comprehensive, effective measure to control 
the industrial corporations of this country, commonly known as 
trusts. 

In the bill No. 18711, which I introduced in the Sixty-second 
Congress and which I reintroduced in this Congress, I have pre- 
sented my idea of the administrative machinery that is needed 
in the form of a Federal trade commission, the power that 
should be conferred upon this commission, and the laws that 
should be enacted to enable the Federal Government to exer- 
cise the proper and necessary control over our large industrial 
corporations in both their practices and prices. But we have 
completed the consideration of the bill to create an interstate 
trade commission without conferring any adequate power upon 
the commission to exercise the control over our large industrial 
corporations which is demanded for the proper protection of 
the people of this country. 

We have had this bill—House bill 15657—under consideration 
for a number of days. The last section has been read, and I 
propose a new section to follow the last section, which I be- 
lieve would add materially toward securing substantial and 
beneficial results under the bill. 

While the amendment does not express my idea of what 
should be done, I am certain it is a step in the right direction, 
and if it were adopted splendid results would follow therefrom. 
Then, haying ascertained that the majority in this House will 
not go as far as I think we should go, I present this proposi- 
tion. hoping the majority will go a part of the way in the right 
direction, for a half of a loaf is better than none. 

Mr. Chairman, I want the Members of the House to get 
clearly in mind that this provision only applies to corporations 
which arbitrarily control the price or prices of some necessity 
of life or of some article in common use among the people. 

It does not apply to all industrial corporations, however 
much their capital or wealth may be, but it narrows it down 
to providing a procedure against a corporation that possesses 
the arbitrary power to control the prices of a product in com- 
mon use or of some necessity of life. And before that power 
shall be exercised, under this section that I propose, the United 
States attorney is required to file a suit in court, citing and 
bringing the corporation into court, giving that corporation the 
right to defend, and if after a full hearing the court shall find 
on the single issue that the corporation does control the price 
of n product in common use or of some necessity of life, then 
the court is given authority to adjudge that corporation a 
quasi public corporation and subject to the control of the Com- 
missioner of Corporations or the commissioner that may be 
made his successor in the same mapner that common carriers 
are subject to the control of the Interstate Commerce Com- 
mission, - 

In proceeding under the Sherman antitrust law we have two 
remedies. We may dissolve the corporation or fine it. The 
amendment which I have offered provides a new remedy. And 
a new remedy is needed. Under the Sherman law the American 
Tobacco Co. and the Standard Oil Co. were dissolved. But it 
is generally believed that some of these companies still possess 
the power to control prices of their products, yet there is no 
remedy, no procedure, for relief. In my own State the Stand- 
ard Oil Co., or one of the branches into which it was divided by 
the court, absolutely controls the price of petroleum and its 
products In that State. The same company controls the price 
of products throughout other States of the Union. Under the 
law as it now exists our people are powerless. There is no 
procedure by which they can free themselves from the monopo- 
listice power of this gigantice corporation. 

Now, when you undertake to dissolve a corporation under the 
Sherinan antitrust law you must prove the conspiracy and 
you must prove many things before you get a decree against 
it. In this procedure there would be one single proposition to 
prove, one single issuae—Does the corporation control the price 
of any necessity of life er of any product in common use among 
the people? If, after a hearing in court, this question shall be 
answered in the affirmative, say, that the corporation ought 


not to be brought under the control of the Federal Government, 
who will say such corporation should be permitted to continue 
with this power to levy tribute upon the people? Such cor- 
poration has ceased to be a mere private business concern, 
making reasonable profits under competitive conditions. It is 
not profits it makes, but it is levying tribute; for a great cor- 
poration, controlling the production and the prices of an article 
in common use, really possesses the taxing power. 

Now, I appeal to you to let this section go into this law. 
Give the people an additional remedy. Give the people a pro- 
cedure whereby they may go into court and determine what 
power a big corporation has to arbitrarily control prices of 
articles in daily use among the people. 

We hardly realize, I think, to what extent the prices of 
products in common use in this country are within the arbitrary 
control of great corporations. The farmer goes to town, and 
perhaps he wants to buy coal. He visits the coal yards, and 
they have all the same price. He wants to buy lumber, and 
he visits the lumber yards, and they all make the same price. 
He goes into a dry goods store to buy clothing for his family, 
and he finds that they all sell at the same price. He wants to 
borrow some money, and he goes to the banks, one after another, 
and they all charge the same rate of interest. Now, the local 
merchants are not to blame; they must have a reasonable 
profit; but they buy of big corporations which practically fix 
the prices at which local dealers must sell. But the farmer 
comes to town to sell his corn, wheat, or cattle, or hogs. He 
finds the prices at which he must sell his products are largely 
fixed by big corporations doing business in the great cities, the 
centers of trade and commerce. This is what the people are 
complaining about. This is the thing from which they ask 
relief. Do you propose to pass this trust bill without giving 
the people a single additional remedy? Do you think the 
people will think you have done your duty when you have pro- 
hibited a few things? The things which you have prohibited 
in this bill will not materially change present conditions. All 
the provisions in this bill are not sufficient to destroy a single 
trust or to take away from a single corporation the power to 
control the prices of articles in common use. [Applause.] 

In our antitrust legislation we should keep clearly in mind 
what we want to accomplish, the evil to be eradicated, the 
result to be attained. We should have a definite program in 
mind, As I see it, this is what we want to do: Destroy mo- 
nopoly, maintain competition, prehibit unfair practices, prevent 
unjust discrimination, secure equality of opportunity, insure 
reasonable prices, give protection to the people, encourage enter- 
prise, reward industry, and promote prosperity. ‘The one thing 
that is dangerous in a large corporation is its power to arbi- 
trarily control prices—the prices not only of what people buy, 
but the prices of what farmers and other producers have to sell. 
Now, this is a power that no private corporation should have 
or can have with safety to the people. Now, then, I have sug- 
gested a procedure and the judicial and administrative machin- 
ery by which any corporation suspected of possessing this power 
may be brought into court and the question determined. If the 
corporation is found to possess this power, then I provide that 
its practices and the prices of its products shall be subject to 
the control of a Federal commission so long as that power ex- 
ists. We control the rates and charges of our transportation 
companies and of our public utility companies solely on the 
ground that their charges are not controlled by competition. 
I submit that we have the same moral and legal right, and that 
there is the same public necessity to control the prices of the 
products of our great industrial corporations when they possess 
a like power to control the prices of articles in common use. 
More than this, it will haye a great moral effect upon the great 
business concerns of this country when the Government may, 
by a judicial proceeding, determine what degree of monopo- 
listie power they possess; and, in addition to this, when you 
have demonstrated to the people that either through effective 
competition or governmental contro] they shall be fully pro- 
tected from monopolistic prices and charges, you will have 
taken a long step toward social and industrial peace, You will 
have contributed to the material progress of our country. You 
will have laid the foundation for the highest possible expan- 
sion of our trade and commerce. You will have strengthened 
the fabric of the Republic and added to the prosperity, content- 
ment, and happiness of the American people. 

Mr. BUCHANAN of Illinois. Mr. Chairman, labor's repre- 
sentatives do not consider that they haye compromised in regard 
to the amendments to this bill. I do not consider that the 
President has made any compromise nor undergone any change. 
To bear out my position I want to read what the President said 
about this legislation in his speech accepting the nomination of 
the Democratic Party. 
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Mr. KINDEL. Mr. Chairman, I make the point of order 
that the gentleman is not talking to the matter before the House. 


The CHAIRMAN. ‘The gentleman from Colorado makes the 
point of order 

Mr. DAVENPORT. Mr. Chairman, I did not understand that 
the gentleman from Colorado made a point of order. 

Mr. MURDOCK. The gentleman from Colorado has made 

the point of order, but the gentleman from Illinois is entitled 
to proceed. 
. The CHAIRMAN. The Chair understood the gentleman from 
Colorado to make a point of order that the gentleman from 
Illinois was not confining his remarks to the subject. The 
gentleman from Illinois will proceed. 

Mr. BUCHANAN of Illinois. I want to say now that the 
gentleman from Colorado made an erroneous statement a short 
time ago when he said that I objected to his remarks. I did 
object to his inserting some matter in the Recorp in regard to 
the Colorado strike, but I never objected to the gentleman 
making a statement on the floor. 

Mr. KINDEL rose. 

The CHAIRMAN, For what purpose does the gentleman 
from Colorado rise? 

Mr. KINDEL. I want to correct the gentleman from Illinois. 

The CHAIRMAN. Does the gentleman from Illinois yield? 

Mr. BUCHANAN of Illinois. No; I do not yield. As I was 
saying, the President stated in his speech accepting the Demo- 
cratic nomination: 

The working people of America—if they must be distinguished from 
the minority that constitutes the rest of it—are, of course, the back- 
bone of the Nation. No law that safeguards their life, that improves 
the physical and moral conditions under which they live, that makes 
their (the working people of America) hours of labor rational and 
tolerable, that gives them f fom to act in their own Interests, and 
that protects them where they can not protect themselves, can properly 
be regarded as class mae agent or as anything but a measure taken in 
the interest of the whole ple, whose partnership in right action we 
are trying to establish and make real and practical. It is in this spirit 
that we shall act if we are genuine spokesmen of the whole country. 

Therefore, I say, Mr. Chairman, that when the President 
lends his support to legislation such as the amendment labor 
desires to secure in this bill, he has not undergone a change. I 
want to say, in addition to what I have said, that those who 
can not distinguish the difference between human physical and 
mental activity aud commodities, in my opinion, are mentally 
unfit to pass upon matters that concern humankind. Before 
they are capable of coming to the right conclusions in regard to 
the matter they must understand that labor is not in the same 
class with commodities, that a human being can not be placed 
in that class In regard to the injunction, to me it is a reflec- 
tion upon the republican form of government in this country 
where our forefathers spent their blood and lives for freedom 
and liberty that it becomes necessary to pass an act to give 
the citizens of our Republic that equality and liberty which the 
Constitution guarantees; and when we are passing measures to 
curb injunction judges, or, in other words, when judges enjoin 
citizens from exercising their legal and constitutional rights, 
they are usurping power and therefore committing a crime. I 
hear much said about the dignity of the judges, and I agree that 
the position of judge is a dignified position, but when those 
who are holding that position do not conduct themselves in ac- 
cordance with the dignity of the position it is all the more 
reason why they should be criticized for the wrongs they 
commit. 

The usurpation of power by the judges of onr country has 
created public mistrust and contempt for our judiciary. When 
our judges are guided by the justice and patriotism of our fore- 
fathers, who freed us from the tyranny of mpnarchy, public 
respect and confidence will be restored; but when their deci- 
sions und constructions of the laws are influenced by the vicious 
combinations of the criminal rich they will continue to lose the 
confidence and respect of the great masses of the people. 

Section 18 of this bill is a prohibition. of restraining orders 
and injunctions by the courts of the United States. It does not 
legulize any act that is not already legal and constitutional, 
and therefore it is for the purpose of preventing judges from 
usurping power by issuing injunctions to prevent citizens from 
exercising their legal und constitutional rights. 

I am unalterably opposed to government by injunction. T do 


not think that judges have any right to issue injunctions re-- 


straining citizens from violating the laws of the country, be- 
cause in every State, county, city, District, and Territory of the 
United States the Government has its officials to enforce the 
laws, and in my judgment justice will be better served if the 
laws against violence aud other necessary prohibitions are en- 
forced in the regular way by giving a hearing and trial by jury, 


as provided in the Constitution and laws of the country. If 
wage workers violate the law they should be prosecuted the 
Same as anyone else, no matter whether there is industrial 
strife or industrial peace; in fact, all they ask is to be on equal 
terms before the law with every other citizen. 

The justice which affects men and women is not some imper- 
sonal, universal thing, but a force which accords them their 
rights in the relations with other men and women. Justice 
must be made effective in all the interests and phases of life, 
Since justice can only result through the conductivity of a 
human will, the human agent is the most important factor in 
securing it. Theoretically absolute justice is, of course, never 
realized in the actual, but we must at least approximate it. To 
be an agent of justice is a most serious function, requiring the 
highest qualities of heart and mind. r 

To do justice one must understand the past and the future. 
Whatever the judge knows of the past is part of his own mental 
background. Whatever be knows of the future is his prophetic 
instinct born of his knowledge of the human heart. 

Knowledge is the mass of usable impressions and facts that 
have accumulated from environment, thought, and life. This 
knowledge is the means of interpreting the present. Whatever 
experience is not a part of one’s knowledge can not influence 
the mind in deciding present problems. A judge whose mental 
capacity has never been keyed to the whir of modern industry 
and does not contain real experiences that enable him to step 
into the shoes of the man who works for an employer for wages 
can never get the viewpoint of those who view life from the 
machines of industry. If he can not get the viewpoint, he can 
never enter into that life to a sufficient degree to enable him to 
know justice for the affairs of that life. for he could never 
understand what it was all about. A man who does not take 
for granted the great things in human nature can not be an 
agent of justice, for he has no sense of the future into which the 
whole world is swinging. A judge who does not believe in the 
masses can apply only the letter of the law without understand- 
ing the spirit of justice. 

Perhaps no more conspicuous example of the absence of the 
true judicial temperament can be found than Alston G. Dayton, 
Federal judge for the northern district of West Virginia. His 
official acts prove either that he is unable to understund the 
life of the masses of the people or that he has deliberately 
allied himself with a particular class interest against the wel- 
fare of the masses. Whichever is true, he is incapable of nn- 
prejudiced decisions and unable to perform duties in a manner 
requisite to justice. 

In the article by Samuel Gompers, president of the American 
Federation of Labor, appearing in the current issue of the Amers 
ican Federationist some of Judge Duyton's official acts were dis- 
cussed which have aroused condemnation of him as a judge 
and have brought criticism upon that which he represents. 
The miners in West Virginia endeavored to bring the judicial 
abuses of this judge before those authorized to remove him 
from office. Another effort to secure his removal is a resolution 
for impeachment proceedings against him introduced in this 
House by Congressman Neety of West Virginia. 

In the passage of the legislation embodied ip this bill the 
Democratic Purty is fulfilling its promises to the American 
wageworkers by enacting a law to protect them against judi- 
cial usurpation of authority and to secure to them full enjoy- 
ment of their rights, and it will secure for this ndministration 
and the Congress the confidence and support of the great masses 
of the American voters. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma. 

The amendment was rejected. 

Mr. WEBB. Mr. Chairman, I ask unanimous consent to 
return to section 9 to make a correction. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent to return to section 9. Is there objection? 

There was no objection. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to offer the 
following amendment which I send to the desk and ask to 
have read. 

The Clerk read as follows: 

On page 28 amend as follows: 

In line 20, after the word ‘ director,’ amend by inserting the words 
‘officer or employee’ On page 29, in line 1, amend by Inserting after 
* director’ the words ‘officer or employee.’ And in the same line, after 
the word elected insert the words or selected’; and in line 3, on 
the same page, amend by inserting after the word ‘election’ the words 
‘or employment.“ 

The CHAIRMAN. The question is on agreeing to the amend- 
ments, : 

The amendments were agreed to, v 
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Mr. Chairman, I offer the following 
further amendnient, which I send to the desk and ask to have 
rend. 

The Clerk. read as follows: 


Mr. FLOYD of Arkansas. 


On page 30, after line 18, amend by inserting as a new paragraph the 
9 person elected or chosen as a director or officer or selected 
us an employee of any bank, or other corporation, subject to the 
provisions of this act, is eligible at the time of his election or selection 
to act for such bank or other corporation in such capacity, bis-eligibility 
to act in such capacity shall not be affected, and he shall not become 
or be deemed amenable to any of the provisions hereof by reason of 
any change in the affairs of such bank or other corporation, from 
whatsoever cause, whether specifically excepted by any of the provi- 
sions hereof or not, until the expiration of one year from the date of 
his election or employment.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to, 

Mr. MURRAY of Oklahoma. Mr. Chairman, T offer the fol- 
lewing amendment, which I send to the desk and ask to have 
read. 

The Clerk rend as follows: 

On page 28, Une 14, strike out“ $2,500,000," and insert“ $1,000,000.” 

Mr. WEBB. Mr. Chairman, a parliamentary inquiry. Is 
that amendment in order unless the gentleman has unanimous 
consent to offer it? 

Mr. MURRAY of Oklahoma, The gentleman returns ‘to the 
section by unanimous consent, and he did not specify any par- 
ticular amendment, and that opened section 9 for any other 
amendment, 

The CHAIRMAN. The Chair is inclined to the opinion that 
under the terms on which this section was returned to the 
amendment would be in order. 

Mr. WEBB. Mr. Chairman, this section 9 was not passed by 
unanimous consent. Section 12 was the only one that was 
passed by unanimous consent. I asked unanimous consent to 
return to section 9 to make some corrections. 

Mr. MANN. It was for the purpose of offering amendments. 

Mr. WEBB. That is true. 

The CHAIRMAN. The gentleman from Oklahoma is entitled 
to offer his amendment, the Chair thinks, and the gentleman 
is recognized for five minutes. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I drafted this 
amendment while the gentleman was talking, and the nmend- 
ment ought to apply not only to line 14 but also to line 18. 
The purpose of my amendment is this: The bill provides that 
only those corporations baving a capital stock and surplus of 
$2.500,000 can come within this act. prohibiting interlocking 
directors. Without this lowering of the amount to $1,000,000 
many large banks, trust companies, and other concerns wiil 
escape the prohibition against interlocking directors. I really 
believe that $1.000,000 stock banks is too high to reach the 
evil, but certainly 52 500.000 banks will let too many out to 
reach the evil. I therefore trust the committee will let this 
amendment go in. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma. 

The amendment was rejected. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to re- 
turn to section 11. for the purpose of offering an amendment. 

Mr. WEBB. But one amendment? 

Mr. MANN. Yes. 

Mr. CARLIN. I suggest that the ‘gentleman make it specific. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that we 
return to section 11, in order that the gentleman frem Pennsyl- 
vania [Mr. GraHaM], a member of the committee, may offer an 
amendment. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the committee return to section 11 for the 
purpose stated. Is there objection? 

Mr. FOWLER, Mr. Chairman, reserving the right to object, 
I would be glad if the gentleman would indicate what amend- 
ment he desires to offer. 

Mr. WEBB. Mr. Chairman, I hope the gentleman from IIII- 
nois will not object. The committee is advised of what the 
amendment ts. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none, and it is so ordered. The Clerk will 
report the amendment. | 

The Clerk read as follows: | 


T'age 31, line 9, after the word “ district,” Insert: 
“ Provided, That no writ of subpæna shall be issued to run for more 


than 100 miles from the trial court without the permission of the court 
being first had, upon proper application, and cause shown.” 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, section 11. 
as I understand it, has been introduced for the purpose of en- 
larging the scope of the service of a subpena, By its terms 


asthe section stands the subpena will run now throughout the 
whole of the United States without any limit or hindrance; 
and when one remembers that a subpena is a writ of right 
and that upon ‘paying the fee a -subpena may issne one can 
readily see how this bill puts it in the power of a person to 
summon an individual from California to come to New Jersey 
and vice versa, or from one end of the country to the other. 
Now, that is an extraordinary power that would expose all of 
our citizens to a severe bardship. It might lead to the ruin 
and destruction of a man's business, besides the severe incon- 
ventences to which it would subject him. 

Mr. CARLIN. Will the gentleman yield for an interruption? 

Mr. GRAHAM of Pennsylvania. Yes. 

Mr. CARLIN. I think if the gentleman would change the 
amendment so as to read the writ should run to the judicial 
district the committee might accept it. 

Mr. GRAHAM of Pennsylvania. I want to say in answer I 
am perfectly willing, although the existing law permits service 
of a subpena upon citizens living outside the district for not 
over 100 miles from the court. 

Mr. FLOYD of Arkansas. I understand the existing law per- 
mits the running of a subpæna 100 miles outside of the Stute. 
If it was limited to 100 miles within the Stute, there are plenty 
of judicial districts inthe United States 

Mr. GRAHAM of ‘Pennsylvania. I beg leave to ‘say ‘that I 
am correct in my statement about the service. 

Mr. FLOYD of Arkansas. Anywhere in the judicial district? 

Mr. GRAHAM of Pennsylvania. And 100 miles from the 
courthouse for citizens living outside of the district. That is 
the law as it stands to-day. It may be necessury in some cases, 
there may be isolated exceptional] cases, in which the power 
given in this bill ought to be exercised: but while we graut 
this power we should put a certain limitation upon it. that it 
must be made upon proper application and canse shown. It 
seems to me to be in the interest of all our citizens that this 
amendment should be allowed. 

Mr. WILSON of Florida. Does the gentleman's amendment 
apply to ‘criminal cases- as well as civil? 

Mr. GRAHAM of Pennsylvania. No. 

The CHAIRMAN. The question is on ngreeing to the amend- 
ment offered by the gentleman from Pennsylvania. 

The question was taken, and the Chalrmun announced the 
noes seemed to have it. 

‘Upon a division (demanded by Mr. Granam of Pennsylvania) 
there were—ayes 59, noes T5. 

So the amendment was agreed to. 

Mr. TOWNER. Mr. Chairman, I have an amendment to offer 
to section 12. 

The CHAIRMAN. That win not be in order without unani- 
mous consent to return to section 12. 

Mr. TOWNER. I am not asking for unanimous consent. 

Mr. GARNER. Mr. Chairman, is this amendment to be óf- 
fered by unanimous consent or by right of a Member? 

Mr. MANN. We passed over section 12 yesterday. 

The CHAIRMAN. The Chuir stated that it will not be in 
order except by unanimous consent. 

Mr. MANN. We passed over section 12, and I think the com- 
mittee is entitled to recognition, 

The CHAIRMAN, The Chuir will recognize the gentleman 
from North Carolina [Mr. WEBB]. 

Mr. WEBB. Mr. Chairman, I ask to return to section 12, 
which was passed over yesterday, and I ask the Chitir to recog- 
nize the gentleman from Arkunsus [Mr. Foro l. who has a sub- 
stitute for section 12, and no other amendment. 

The CHAIRMAN. The gentleman from Arkansas offers a 
substitute, which the Clerk will report. 

Mr. FLOYD of Arkansas. Mr. Chairman. I send to the Clerk's 
desk a substitute for section 12. which I offer. 

Mr. STAFFORD. Mr. Chairman. a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD Did the chairman of the committee ask 
unanimous consent to return to this section for the purpose of 
offering an amendment? 

Mr. WEBB. It was passed .over last night, and we have a 
right to return to it. That is the order of business now. 

The CHAIRMAN. The Clerk will report the substitute. 

The Clerk read as follows: 

Page 31, amend by Inserting in lieu of section 12 the following: 

Mr. 'VOLSTEAD. Mr. Chairman, I make the point of order 
that there is already a substitute pending. I offered a substi- 
tute for this same section yesterday. 

The CHAIRMAN, The present occupant of the ‘chair was 
not present on that occasion. 

Mr. STAFFORD, It is shown in the RECORD. 
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Mr. FLOYD of Arkansas. Mr. Chairman, I was not aware 
the gentleman from Minnesota had a substitute pending. 

Mr. WEBB. Mr. Chairman, there is no doubt about the 
gentleman from Minnesota having offered a substitute, and I 
asked to pass over the section until to-day, hoping to get to- 
gether on an amendment. 

Mr. GARNER. I suggest the gentleman from Arkansas with- 
draw his substitute. 

Mr. FLOYD of Arkansas. I withdraw my amendment for the 
present. 

The CHAIRMAN. Without objection, the gentleman from 
Arkansas will be permitted to withdraw his substitute for the 
present. The Clerk will report the substitute offered by the 
gentleman from Minnesota on yesterday. 

The Clerk read as follows: 

Strike out section 12 and substitute: 

“Any person who shal! do, or cause to be done, or shall willingly 
suffer and permit to be done any act, matter, or thing prohibited or 
declared to be unlawful in the antitrust laws or shall aid or abet 
therein, shall be deemed 1 thes such prohibited and unlawful act: 
matters, and things and shall subject to the punishments prescr. 
therefor in the trust laws.” 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent to 
change the word “and” in the second line to the word “ or,” 
and also by inserting in the last line the word “anti” before the 
word “ trust.“ so as to make it read, “antitrust laws.” 

The CHAIRMAN. The Clerk will report the proposed modi- 
fication. 

The Clerk read as follows: 

Modify the amendment by striking out the word “and” in line 2 of 
the amendment and substitute the word dor“; and in the last line 
place the word “ anti" before the word “ trust.” 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. VOLSTEAD. Mr. Chairman, I would like to call atten- 
tion to this and to some extent compare it with the amendment 
which was offered by the gentleman from Arkansas. I think 
this would meet the situation better than the one he has offered. 
In the first place, this does not undertake to change the extent 
of the punishments. This simply says that as to any act that is 
criminal under existing law, if any person does anything to aid 
or assist in doing that act, he shall be guilty just the same as 
the corporation. Now, that seems to me better, because you do 
not have to consider whether the punishment of $5.000 is the 
proper one, the sum mentioned by the amendment proposed by 
the gentleman from Arkansas. Different sections of this act 
provide for different punishments, some greater than others. 

This amendment is drafted in line with a similar provision 
contained in the interstate-commerce law and seeks to accom- 
plish the purpose of that provision in substantially the same 
language. It uses languages quite generally used in criminal 
statutes. I do not see why we should not go as far as this 
does. The amendment proposed by the gentleman from Arkan- 
sas [Mr. Froyp] does not go nearly as far as this, because it 
only provides punishments in case the individual authorizes or 
orders an unlawful act. 

Now, why should not a person who willingly suffers or per- 
mits a thing to be done or who aids or abets in doing a thing 
denounced as a crime be guilty under this statute, just as he is 
under almost any other criminal statute? It seems to me there 
is no reason why we should be so extremely lenient to these 
violators of the law. Why should we not apply to them a 
‘statute like the statutes we apply to other offenders? 

I do not think that there is anything further that I care to 
add. It is a simple proposition. If you desire to draw this 
statute so as to make the crime personal and carry out the 
promises made in your stump speeches let us put it in language 
so that it means something. 

Mr. FLOYD of Arkansas. Mr. Chairman, I desire to oppose 
the amendment offered by the gentleman from Minnesota [Mr. 
VorsteaD]. He has very correctly stated that his proposed 
amendment goes very much further than the amendment pro- 
posed in section 12 as it is now written, and further than the 
amendment I propose to offer as a substitute for section 12, 
in case this is voted down. I have several objections to the 
wording of this provision. I think it is Indefinite. I think it 
is too drastic and goes too far. It not only proposes to make 
unlawful the act of any person that aids and encourages, but 
also makes unlawful the acts of those who assist in any way 
those who violate the antitrust laws. 

Now, in the operations, these great corporations with which 
we are dealing, under the broad terms of this language, every 
man that aids in any way in carrying out any unlawful pur- 
pose of the corporation would come within the scope of this 
provision. 

Mr. MANN rose. 


8 Mr. FLOYD of Arkansas. Mr. Chairman, I yield to the gen- 
eman. 

Mr. MANN. Mr. Chairman, as I understand the purpose of 
this section, it is to make the act of the individual punishable, 
although he is an officer of the corporation, and to make the 
corporation itself punishable. 

Mr. FLOYD of Arkansas. Yes; the corporation itself, 

Mr. MANN. Why does not this language, inserted in a num- 
ber of laws, cover the case identically— 

When construing and enforcing the provisions of this act, the act, 
omission, or failure of any officer, spent, or other person acting for or 
employed by any corporation, company, society, or association, witain 
the scope of his employment or office, shall in pg? | case be also deemed 

0) 


to be the act, omission, or failure of such corporation, company, 1 
or association as well as that of the person. sr Denys: Moree 


Mr. FLOYD of Arkansas. Well, I think that is entirely dif- 
ferent. That makes the act of the individual the act of the 
corporation and holds the corporation responsible for the act of 
the individual, and the purpose of that provision is entirely 
different from and the reverse of the purpose of this section. 

Mr. MANN. It makes the act of the individual punishable 
as to the individual, and also punishable as to the corporation. 
I understood that was the purpose of this section. 

Mr. FLOYD of Arkansas. Certainly; it makes the act of the 
individual punishable within itself, and also attributes to the 
corporation guilt on account of the act of the individual. 

Mr. MANN. Yes. Here is an officer of a corporation who per- 
forms an act. 

Mr. FLOYD of Arkansas. 
that, in a sense. 

Mr. MANN. The corporation must act through individuals. 
There is no other way for it to act. Now, you propose in a sec- 
tion, as I understand, that where an act is committed by a cor- 
poration, which, of course, must be committed through individ- 
uals, the individuals may be punished if they are officers or em- 
ployees of the corporation. That is identically what is accom- 
plished by this provision which I read, which I think, in the 
exact form it is in, was carried in the pure-food law, but it 
has also been carried in a number of acts passed since then. 
But it has met the construction that where an individual who 
is a member or an officer of a corporation fails to perform an 
act or commits an act the corporation can be punished for 
that and so can the individual. 

Mr. FLOYD of Arkansas. That is correct; but I like the 
provision that we present much better than that provision. 
Under the existing law the corporation may be convicted. True, 
as the gentleman from Illinois states, the corporation can only 
violate the law through the acts of its agents, officers, or em- 
ployees; but we are proposing and seeking by this provision to 
visit guilt upon the real offenders. 

Now, under the existing law, the man who does the act which 
constitutes a violation of the law can be punished as an indi- 
vidual, just as the corporation can be punished on account of 
the unlawful act of its agents or officers. But we propose by 
this provision to hold as responsible under the criminal statutes 
the man who authorizes or orders wrongful things to be done, 
In other words, we are seeking to reach the directors and the 
high officers of these corporations who authorize or direct their 
employees to do acts which constitute violations of the anti- 
trust laws, and we much prefer the language we have used to 
that proposed by the gentleman from Minnesota [Mr. Vot- 
ped! or that suggested by the gentleman from Illinois [Mr. 

NN]. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. VOLSTEAD. Mr. Chairman, I ask unanimous consent 
that the gentleman from Arkansas may proceed for five minutes 
more. 

The CHAIRMAN. Is there objection to the gentleman's 


Our proposition is the reverse of 


‘request? 


There was no objection. 

Mr. VOLSTEAD. I want to ask the gentleman from Arkan- 
St this question: Are you quite sure that this does not make 
it necessary, first, to convict the corporation before you can 
indict the individual? I want to call your attention to the first 
part of this amendment. It says that “ whenever a corporation 
shall be guilty, such offense shall be deemed also that of the 
individual directors.” Now, are you quite sure that a court 
would not hold that you must first prove that the corporation 
is guilty? 

Mr. FLOYD of Arkansas. In answer to the gentleman's ques- 
tion, I will state that if it said “ whenever a corporation is con- 
victed ” it would mean what he suggests. 

Mr. VOLSTEAD. It says “ when they are guilty.” 
not guilty in law until they are convicted. 


They are 
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Mr. FLOYD of Arkansas. I do not think the language here 
used would admit of that interpretation. 

Mr. VOLSTEAD. It seems to me that this is open to the 
snme objection as the original section. While it is true that the 
original section requires a conviction. this section requires first 
a showing that the corporation is guilty, becnuse until there is 
proof of guilt the court could not say that the corporation is 
guilty. Nearly all our antitrust suits ere brought as equity 
suits, because it is of very little use to bring a criminal suit 
against a corporation. Consequently this will practically shield 
the persons prrticipating in the guilty act by making their 
conviction depend upon the conviction of the corporation, which 
is not likely to take place. 

Mr. FLGYD of Arkansas. I will say to the gentleman from 
Minnesota that we do not make the conviction of an individual 
conditional upon the guilt of the corporation. We provide that 
where the corporation is guilty it shall be deemed the offense 
of the officers, directors, or agents authorizing, ordering. or 
doing the thing prohibited, but they may be guilty independently 
of that, and if guilty muy be tried and convicted without refer- 
ence to the guilt of the corporation. 


Mr. VOLSTEAD. I know; but if you make the guilt of the 
officers dependent upon the guilt of the corporation, you can not 
convict the officers until you convict the corporation. There is 
only one way kuown to the law under which you can prove the 
guilt of the corporation, and that is by a conviction; you do 
not want that, because you ure wasting your time and energy 
in proving the corporation guilty. What you want to do with 
the corporation is to bring your suit against it in equity. And 
you want to be at liberty to bring your criminal suit against the 
officers at the sume time for any violation of the antitrust law. 

Mr. FLOYD of Arkansas. I hope the House will vote down 
the amendment of the gentleman from Minnesota. 

Mr. BEALL of Texas. I should like to ask the gentleman 
from Arkansas a question. 

Mr. FLOYD of Arkansas. I yield to the gentleman from 
Texas, 

Mr. BEALL of Texas. In the amendment which you have 
offered do you still include this phrase— 

That whenever a corporation shall be guilty of the violation of any 
of the provisions of the antitrust laws—— 

Mr. FLOYD of Arkansas. Yes 

Mr. BEALL of Texas. Mr. Chairman, I think there is some- 
thing in the suggestion made by the gentleman from Minnesota 
[Mr. Vorsteap]. I do not believe, if that phrase remains in the 
section, any officer of a corporation can be convicted of a viola- 
tion of the antitrust laws until after the corporation of which 
he is an officer has been convicted of it. 

Mr. BRYAN. Criminally guilty, too. 

Mr. BEALL of Texas. Criminally guilty. Now let us look 
at it: 


That whenever a corporation shall be guilty of the violation of any. 
of the provisions of the antitrust laws, the offense shall be deemed to be 
also that of the individual directors, officers, or agents of such corpora- 
ration any directer, officer, 


tion, and npon the conviction of the co or 
6 or done any of such prohibited 


agent who shall have authorized, order 

acts shall be deemed guilty of a misdemeanor, and 91 —5 conviction 

therefor shall be punished by a fine not exceediu 83.000. or by im- 
e discretion of the 


prisonment not exceeding one year, or by both, in 
court. 

Now, as a condition precedent to the convicting of any one of 
these officers or agents you have first to establish the fact that 
the corporation has been guilty of a violation of the antitrust 
law through a judicial conviction. 

Mr. BRYAN. And you have got to put it in your indictment. 

Mr. BEALL of Texas. It is true that the corporation acts 
only through officers and agents, but it seems to me it would 
be much more direct language, and a much plainer provision, if 
you should say that nny person acting or purporting to act as 
the agent or as an officer of an offeuding corporation, who does 
any of the things forbidden by the antitrust laws shall be guilty 
of a misdemeanor, and shall be punished so and so, and elimi- 
nate this requiremeut which, if it remains, must be given some 
meaning. You are seeking to convict a man of some criminal 
offense, and one of the conditions which the prosecution will 
be required to meet will be to prove the fact that the corpora- 
tion hus been guilty of a violation of the provisions of the 
antitrust laws. I think the amendment of the gentleman from 
Minnesota [Mr. Votstrap] is preferable. 

Mr. McCOY. Will the gentleman yield? 

Mr. BEALL of Texas. With pleasure. 

Mr. McCOY. Is it not perfectly possible also that an officer 
of a corporation might commit an ultra vires act and the cor- 
poration not be liable, whereas all the while he might be doing 
something in violation of the law? 


Mr. BEALL of Texas. That is trne. A man who does some- 
thing in violation of the provisions of the antitrust law may 
be doing something that is entirely beyond bis authority as an 
officer or agent of the corporation. but yet the effect of his act 
is to bring about a violation and a transgression of the law as 


laid down in the antitrust statutes, It is my opinion that the 
amendment of the gentleman from Minnesota [Mr. VOLSTEAD] 
is in better form and reaches the evil which you are seeking to 
reach more directly and certainly and perbaps more efficiently 
than the amendment suggested by my colleague on the com- 
mittee, the gentleman from Arkansas [Mr. Froyp]. 

Mr. LENROOT. I should like to ask the gentleman whether 
it is not true that there are a great many acts which; standing 
alone by themselves, are not wrongful. are not within the con- 
demnation of the antitrust law. but which become wrongful 
only when committed or performed in furtherance of an unlaw- 
ful combination, and therefore you must have the unlawful 
combination in connection with the performance of the act in 
order to reach whut we ought to reach by this amendment? 

Mr. CARLIN. In other words, you must have the offense 
by the corporation. 

Mr. BEALL of Texas. That may be true in some instances, 
but it is also true that there are certain things forbidden by 
this bill that we are now passing—certain specific acts that if 
æ man commits he violates the antitrust law. He need not be 
in conspiracy with anybody. It is not required that he shall 
be cooperating with anybody. If he commits any one of these 
acts, he violates the antitrust law. Now, why not say that the 
mun who does one of these forbidden things. acting as an 
officer or agent of a corporation, shall be guilty of a violation 
of the antitrust law. and in that wey make his guilt personal? 

Mr. GREEN of Iowa. Mr. Chairman 

The CHAIRMAN. Debate on this amendment is exhausted. 

Mr. GREEN of Iowa. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GREEN of Iowa. I did not understand that there was 
any agreement Hmiting debate. 

The CHAIRMAN. The gentleman may move to amend the 
amendment, 

Mr. GREEN of Iowa. I move to strike out the last word. 

The CHAIRMAN. The gentleman from lowa moves to strike 
out the last word and is recognized for five minutes. 

Mr. GREEN of Iowa. Mr. Chairman, I agree with the gentle- 
man from Arkansas [Mr. Fioyp] that the language read by the 
gentleman from Illinois was intended to operate just the con- 
verse of what is intended by this section, namely, to make the 
corporation liable for the act of the individual: but I agree 
also with the gentleman from Texas [Mr. Beart] who states 
substantially that the amendment of the gentleman from Arkan- 
sas [Mr. Fiorp] does not obviate the objections to the section 
as it now stands. 

The section as it now stands undonbtedly requires two con- 
victions before the guilt of the individual can be established 
and he be punished. As the gentleman from Texas has prop- 
erly said, under the amendment proposed by the gentleman 
from Arkansas the conviction of the corporation will still be 
required as a condition precedent. The gentleman from Arkan- 
sas said he thought the amendment proposed by the gentleman 
from Minnesota was too drastic, but it only embodies a general 
principle of the criminal law thut whoever aids, abets, assists, 
assents to, or consents in an affirmative way to any criminal 
act is liable to all the consequence of it and may be punished. 

Mr. MANN. Will the gentleman yield? 

Mr. GREEN of Iowa. Yes. 

Mr. MANN. The gentleman made a distinction between cor- 
porations being held responsible for the acts of the officer or 
agent and the agent and officer being held responsible for the 
acts of the corporation. Does the gentleman believe that if 
you convict the Standard Oil Co. of a criminal act, that that 
authorizes the conviction of every agent of the Standard Oil 
Co. throughout the United States in a criminal prosecution? 

Mr. GREEN of Iowa. Oh, the gentleman either misunder- 
stood me or I made a statement which I did not intend. As 
a matter of fact, I do not think this provision is needed at all. 

Mr. MANN. As a matter of fact, can you convict a man of 
an offense of which he knew nothing and in which he did not 
participate? 

Mr. GREEN of Towa. No; and the amendment of the gentle- 
man from Minnesota proposes nothing of the kind. 

Mr. MANN. I am not talking about the amendment of the 
gentleman from Minnesota. The gentleman from lowa under- 
took to distinguish between a corporation being held responsible 
for the acts of the officers and the agents, and the agent or 
officer being held responsible for the act of the corporation. 
That distinction I can not get through my cranium. 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 2; 


9678 


Mr. GREEN of Iowa. That distinction was made by the gen- 
tlemen who drew the bill, and not by me. 3 

Mr. MANN. The gentleman from Iowa was supporting it. 

Mr. GREEN of lowa. No; the gentleman misinterpreted me. 

Mr. MANN. If the gentleman does not change his remarks 
in the Recorp be will find that I am right. 

Mr. GREEN of Iowa. Mr. Chairman, as I stated a moment 
ago, the amendment of the gentleman from Minnesota puts in 
force a principle of the criminal law that whoever assists a 
criminal to do a criminal act shall himself be liable. It is not 
a strange provision ; it is one that has been applied in the Sher- 
man law as it now stands. The amendment of the gentleman 
from Minnesota does not weaken the Sherman law, and I am in- 
clined to think it strengthens it. Therefore I am in favor of the 
amendment of the gentleman from Minnesota. We ought to 
have in this bill at least one provision that does not detract 
from the present law, and here is an opportunity to get it. I 
hope the amendment of the gentleman from Minnesota will 
prevail. 

Mr, HULINGS. Mr. Chairman, I move to strike out the last 
‘word. I believe that much of the failure of the antitrust law 
is because, in most cases, the courts simply fine the corpora- 
tion. I believe all these restrictive punitive statutes on this 
subject fail greatly for that very reason. I can not quite 
understand, although I know the courts have so held, how a 
corporation, the creature of the law. having no existence save 
for authorized purposes, can do an illegal act. Every unlawful 
act of a corporation is ultra vires, and the corporation is, in 
strict logic, incapable of doing anything except that which is 
in the proper sphere of its creation. Anything wrong or un- 
lawful that is done is the authorized act of an individual, a 
director, officer, or agent of that corporation. I believe if you 
make these punitive statutes apply strictly to the officers of 
corporations who willfully do these ultra vires acts that you 
will eradicate much of the evils of corporate management. 
We have seen that fines amount to nothing. The officers of 
the corporation, and in the name of the corporation, go on 
and repeat the acts in spite of the repeated fines, but if you 
punish the men who use the powers of the corporation out- 
side of the proper sphere of their duty, you will stop these 
repeated violations of the law. If you take hold of these men 
and punish them by imprisonment, much of the present dis- 
regard of law will cease. That is the way to stop this sort of 
thing. The fining of corporations means nothing; they simply 
go on with the acts of monopoly and collect those fines again 
from the people. [Applause.] 

For these reasons, Mr. Chairman, I believe it to be much 
more important that this section of the bill should clearly pro- 
vide for the prosecution of the responsible officers and agents 
of corporations violating the antitrust laws, independently of 
any prosecution of the corporation, chiefly for the reason that 
such personal liability is the practical way to stop the abuse of 
corporate power and for the additional reason that, logically 
and ethically, a corporation, having no power except for lawful 
purposes, can not conceive the intent to commit a crime, 
although I know the courts have held that a corporation may 
be indicted for a crime. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken; and on a division (demanded by Mr. 
Froyp of Arkansas) there were 39 ayes and 24 noes. 

Mr. FLOYD of Arkansas. Mr. Chairman, I demand tellers. 

Tellers were ordered. and the Chair appointed as tellers Mr. 
Volsrzab and Mr. WEBB, 

The committee again divided, and the tellers reported that 
there were 40 ayes and 50 noes. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Arkansas. 

The Clerk read, as follows: 

On page 31 amend by inserting in lieu of section 12 the following: 

- “Sec. 12. That whenever a corporation shall be guilty of the 
violation of any of the provisions of the antitrust Jaws the offense 
shall be deemed to be a misdemeanor, and such offense shall be deemed 
to be also that of the individual directors. officers, or agents of such 
Corporation who shall have authorized, ordered, or done any of such 
pro ibited acts, and any bgp? abe violating any of the provisions of 
he antitrust laws or any director, officer, or agent thereof who shall 
have authorized, ordered, or done 7 such prohibited acts, upon con- 
yiction therefor shall be punished, if a corporation, by a fire of not 
exceeding $5,000: if a director, officer. or agent of a corporation, by a 
fine of not exceeding $5,000 or by imprisonment for not e one 
geer, or by both such fine and imprisonment in the discretion of the 
court. 

Mr. WEBB. Mr. Chairman, I will ask if we can not have 
some agreement as to the time on this section? 

Mr. VOLSTEAD. This is a very important amendment, and 
I think we ought to have some time on it. 


Mr. WEBB. I ask unanimous consent that all amendments 
and discnssion of this section be closed in 10 minutes. 

Mr. VOLSTEAD. Oh. we want 15 minutes on this side. 

Mr. WEBB. Very well; then I will ask that the discussion 
on this section and all amendments thercto be closed in 30 
minutes, 
` The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that all debate upon the paragraph and 
amendments thereto close in 30 minutes. 

Mr. VOLSTEAD. Mr. Chairman, I shall move to strike out 
section 12 entirely, and I may want a little time on that. 

Mr. WEBB. And, Mr. Chairman, I ask thut 15 minutes of 
the time be controlled by the gentleman from Minnesota and 
15 minutes by myself. 


The CHAIRMAN. And the gentleman further asks that one- 
half of the time be controlled by the gentleman from Minne- 
sota and the other half by himself. 

Mr. GREEN of Iowa. A parliamentary inguiry, Mr. Chair- 
man. Does this request apply to this amendment or to the 
section? 

The CHAIRMAN. It applies to this section and all amend- 
ments thereto. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. WEBB. Mr. Chairman, I yield five minutes to the gen- 
Ueman frem Arkansas [Mr. FLOYD]. 

Mr. FLOYD of Arkansas. Mr. Chairman, I regard this as a 
very important proposition, and I hope that gentlemen will hear 
me in defense of it. 

Mr. GARNER. Mr, Chairman, will the gentleman yield for 
a question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. GARNER. Does the gentleman’s proposed amendment 
require the corporation to be convicted before a director or 
agent can be convicted? 

Mr. FLOYD of Arkansas. I do not so understand it. 

Mr. GARNER. I just read the amendment a moment ago, 
and I think it specifically states that when a corporation is 
convicted that then the acts of its agents and directors shall be 
considered 

Mr. FLOYD of Arkansas. Oh, I beg the gentleman's pardon, 
but it says guilty. 

Mr. THOMSON of Illinois. Mr. Chairman, will the gentle- 
man yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. THOMSON of Illinois. Who is to determine whether 
the corporation is guilty? 

Mr. FLOYD of Arkansas. This is a question to be estab- 
lished by proof, as a matter of course. 

Mr. THOMSON of Illinois. Then it would have to be estab- 
lished in court. 

Mr. FLOYD of Arkansas. I desire to be perfectly frank. I 
desire to state that our idea was to so write the law that when 
one of those corporations had been found guilty that the par- 
ties who were responsible for that violation of law could be 
punished for the acts that constituted that violation of law as 
individuals. 

If they commit acts held to be unlawful they can be punished 
now, as I suggest, but we can not reach the men who are really 
responsible, the men who authorize and direct the acts to be 
done. They shelter themselyes under technical provisions of 
the law, and some subordinate or minor employee of the 
corporation, some man who is paid $5 a day for his services, 
as in the sugar case, is convicted and sent to the penitentiary, 
while the rich director or officer who sits back in his room and 
directs the employee to do the things prohibited and gives him 
$5 a week extra to violate the law is neyer touched and never 
convicted. Our purpose is certainly good, and if the House can 
help us in perfecting the amendment we will welcome their 
assistance. But we regard this section as important. If the 
individual now violates the Sherman law he can be convicted 
independently of the conviction of the corporation, but we seek 
to impute to the individual in this provision the guilt of the cor- 
poration, and subject him to punishment, but in all fairness we 
do not make him guilty without further trial. We provide he 
shall be indicted, tried, and proceeded against in the usual way. 
That is the purpose of this section. 

Mr. TOWNER. Mr. Chairman, will the gentleman yield for 
a question? 

Mr, FLOYD of Arkansas. Yes. 

Mr. TOWNER. Would it not be absolutely necessary in any 
prosecution against any individual to allege in the indictment 
that the corporation had been convicted, and would not the 
indictment be subject to demurrer unless that allegation was 
made in the indictment? 
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Mr. FLOYD of Arkansas. Under this particular section I will 
state to the gentleman that that might be true, but still that 
very fact would enable us to reach a class of cases that we 
can not now reach under existing law. But if the individual 
independently had- violated the Sherman law and was guilty of 
violation of it in any way as an individual, he could be con- 
victed without ever convicting the corporation, while if the 
guilt of the corporation is imputed to his acts as an individual, 
and those acts as an individual would not constitute a violation 
of the Sherman law, then under this provision, if written into 
the law. such acts would become unlawful and the adoption of 
this provision would bring these forbidden acts within the pur- 
view of the law and make the director, officer, or agent guilty, 
the guilt of the corporation being imputed to him. 

Mr. TOWNER. But the injurious effect would be that you 
never could convict any individual without previously convicting 
the corporation. 

Mr. FLOYD of Arkansas. The purpose of this section is to 
enable the Government, when it has convicted the corporation, 
to reach those responsible officers who have been proven in the 
trial to be guilty of a violation of law by presentment of an 
indictment and trial. It authorizes their conviction not only 
for acts done but for acts authorized or ordered to be done, and 
gentlemen who think this would be any protection to the cor- 
poration or its directors, officers, or agents and would give them 
any leniency entirely misconceive the purpose of this provision. 

Mr. VOLSTEAD. Mr, Chairman, will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. VOLSTEAD. Is not this true, that the Government 
very seldom indicts a corporation? It brings a suit in equity, 
while this compels a double action if you seek to hold the in- 
dividual criminally. It compels first a criminal action against 
the corporation and then perhaps a suit in equity, while under 
the law as it now stands you can indict and convict the indi- 
vidual without paying any attention to the corporation, so far 
as any criminal procedure is concerned, and you can at the 
same time pursue your remedy in equity. 

Mr. FLOYD of Arkansas. In answer to the gentleman’s 
question I will say this: That this in no way affects the pro- 
cedure under existing law, either criminal or civil. If an indi- 
vidual is guilty of violating the Sherman law, he can be in- 
dicted independently of this provision; but the series of acts 
which constitute a violation of the Sherman law are not crimes 
within themselves under existing law. If we adopt this provi- 
sion, whenever a corporation is convicted of violation of the 
Sherman law and the guilt of the corporation is imputed to the 
individual officers or agents of the corporation, then acts done 
in furtherance of an unlawful combination become within this 
provision specifically indictable offenses that are not indictable 
now; and the result would be that you could indict and convict 
the officers and agents that were responsible for that violation 
on a state of facts on which they will go free now, no matter 
how often you indict them, because those isolated acts are not 
sufficient in themselves to constitute a violation of the Sherman 
law. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. 

Mr. WEBB. I yield five minutes more to the gentleman. 

Mr. RAKER. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. FLOYD of Arkansas. Yes. 

Mr. RAKER. Under this provision you would have to indict 
and convict the corporation, and then in the indictment against 
the individual you would have to allege the fact that the cor- 
poration had been indicted and convicted before you could con- 
vict the individual personally. 

Mr. FLOYD of Arkansas. I do not so interpret it, but I do 
admit that you would have to show by proof in that trial that 
the corporation had been guilty of violating the Sherman law, 
or else prove that it had been indicted and convicted. But I 
do not admit that you would necessarily haye to convict the 
corporation before you could proceed against the individual; 
the first burden of proof would be upon the Government, to 
show that they had violated that law, before the guilt of the 
corporation could be imputed to the acts of its officers or agents. 

Mr. THOMSON of Illinois. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Not at this time. I desire to 
make this point clear. Now, we think this provision very im- 
portant. We all understand that under the Sherman law, as it 
is written, there have been no criminal prosecutions of any 
consequence. Take the extreme position which seems to be en- 
tertained by those who oppose this amendment. They would 
have you believe that before proceeding against individuals you 
would have to convict first the corporation. What has been 
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lost by the Government in criminal prosecutions if their con- 
struction is correct? How many convictions have been had in 
criminal cases in the 24 years of the existence of that law? The 
criminal provisions of the Sherman antitrust law have proven 
a failure in the past, and we are seeking by this provision and 
by this legislation to strengthen it and reach the men who are 
really responsible for its violations: and if we can succeed in 
doing that we will have fewer violations of law, because the 
men connected with these great corporations do not desire to go 
to jail and do not desire to be convicted of crimes. 

Mr. VOLSTEAD. Will the gentleman yield for a question? 

Mr. FLOYD of Arkansas. For one question. 

Mr. VOLSTEAD. Does the gentleman contend that a person 
is not guilty under the present law if he authorizes or directs 
a violation of the law? Is there any question on that propo- 
sition? 

Mr. FLOYD: of Arkansas. I do not know how you can con- 
vict him if he has merely authorized and directed it, 

Mr. McCOY. Will the gentleman yield? 

Mr. FLOYD of Arkansas. Yes. 

Mr. McCOY. Would the committee accept this as an amend- 
ment: 

Any person who, while acting or PROTOS to act as a director, 
officer, or agent of a corporation, shall authorize, order, or do any of 
the acts prohibited by the antitrust laws shall be deemed guilty of a 
misdemeanor— 

And so forth? 

Mr. FLOYD of Arkansas. Mr. Chairman, I reserve the bal- 
ance of my time. 

Mr. VOLSTEAD. I yield five minutes to the gentleman from 
Iowa [Mr. Towner]. 

Mr. TOWNER. Mr. Chairman, I would like to have the atten- 
tion of the committee. The chairman of the committee is cer- 
tainly right in saying that this is a very important matter. 
Nowhere else in the criminal law, either in Stare or Nation, 
is it necessary to convict two entities before one of them can be 
punished. By the provisions of this section it will be abso- 
lutely necessary to convict a corporation of which tbe indi- 
vidual is a member before you can ever convict any individual. 
In fact, it will be necessary that the indictment itself shall 
allege, in order to charge an indictable offense against the indi- 
vidual, that a conviction against the corporation of which the 
man is a member has been secured before the individual can 
be even placed on trial. I desire to call the attention of the 
committee further to this fact, that if you place any corpora- 
tion on trial and it should be found that the act was not the act 
of the corporation, but was the act of an individual, ultra vires, 
without authority, then you would fail in the indictment against 
the individual, because you could not convict the corporation. 
The corporation would be acquitted, and you could secure no 
penalty against the corporation, and then you never could pro- 
ceed against the individual, because, as a prerequisite to every 
indictment against an individual, if you adopt the form of 
amendment which the committee presents, it will be absolutely 
necessary to convict the corporation. I want to call the atten- 
tion of the committee, if I can have it for a moment, to n sub- 
stitute which I would like to have them consider, and this will 
be the only way, perhaps, to have it considered. It is to strike 
out all of the section and insert this: 


That in any case where a corporation has been convicted of a viola- 
tion of any of the acts, matters, or things prohibited or deciared to be 
unlawful in the antitrust laws the sald conviction shall not be plead, 
offered, or received as defensive evidence or held as a prior conviction 
in a prosecution against any officer, director, agent, or member of such 
corporation. 

I suggest to the committee that it will be necessary that you 
have some such provision if you intend to prosecute both the 
corporation and the individual, as I hope you do so intend. The 
section should contain a provision that the conviction of the cor- 
poration should not be held to be a prior conviction of an indi- 
vidual member of it. And then should follow this clause: 


And any officer, director, agent, or member of such corporation, who 
has authorized, ordered, or knowingly aided and abetted any act, mat- 
ter, or thing prohibited or declared unlawful in the antitrust laws shall 
be deemed guilty of a misdemeanor, and upon conviction thereof shall 
be punished as provided in such antitrust laws. : 

It is in substance the sume as the substitute offered by the 
gentleman from Minnesota and that suggested just now by the 
gentleman from New Jersey. I think it is in better form than 
either of them, and in addition to what they contain is the 
provision that the conviction of the corporation can not be 
plead as a prior conviction of any individual member of the 
corporation. I submit it for the consideration of the committee 
without much hope of its being adopted, but at least we will 
have discharged our duty if we try to make the bill what it 
ought to be. 
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Mr. BRYAN. Mr. Chairman, I offer this amendment. which 
I send to the Clerk's desk. I do not ask for time to debate it. 

Mr. STAFFORD. Mr. Chairman, a question of order. Is this 
amendment being offered for information? The gentleman can 
not get recognition. as the time is in the control of the gentle- 
man from Minnesota and the gentleman from North Carolina. 

Mr. BRYAN. I do not want any time. 

Mr. STAFFORD. But the gentleman can not offer an amend- 
ment unless he gets time. 

Mr. BRYAN. Mr. Chairman. the time to offer an amendment 
is not included in the time that is divided up for debate. I have 
offered the amendment, and I have already been recognized for 
that purpose. 

Mr. STAFFORD. Rut I raise the question of order that the 
gentleman is not entitled to recognition. 

Mr. BRYAN. The gentleman is too late. 

Mr. MANN. There was an amendment pending. 

The CHAIRMAN (Mr. Sims). The Chair understands there 
is o substitute amendment pending. 

Mr. LENROOT. This amendment is not in order. 
amendment is a substitute. 

Mr. BRYAN. Well. Mr. Chairman, my amendment had been 
offered after Í was recognized, and I certainly expect it to be 
reported by the Clerk. 

Mr. VOLSTEAD. Mr. Chairman, I want to offer this amend- 
ment. to strike out the section and insert 

Mr. BRYAN. Mr. Chairman, I want to make a point of order 
against any amendment being offered while mine is pending. 

Mr. MANN. He moved to strike out the section. That is in 
order. 

Mr. BRYAN. My amendment is a motion te strike out sec- 
tion 12 »nd substitute therefor what I sent to the desk. That 
is the proposition, 

Mr. MANN. It will not be voted upon until later. 

Mr. BRYAN. If it is out of order to rend my amendment, it 
will be out of order to rend the gentleman's amendment. 

Mr. MANN. The gentleman will have time to offer his 
amendnient. 

The CHAIRMAN, The Chair will state that there will be 30 
minutes’ debate on this section, to be equally divided. The 
Chair understand thet the gentleman from Minnesota [Mr. VoL- 
STeAD] yields himself time to offer his amendment. 

Mr. BRYAN. 1 simply want my amendment read, Mr. Chair- 
man, and of course I will accomplish thut. 

The CHAIRMAN. The gentleman from Minnesota [Mr. Vor- 
STEAD] and the gentleman from North Carolina [Mr. Wess} 
control the time. 

Mr. VOLSTEAD. Mr. Chairman, I want to oppose this prop- 
osition. It is evident there is a disposition on the part of the 
majority to wenken instead of strengthen the Sherman anti- 
trust law. It would be infinitely better to leave the law as it 
stands and depend upon the general principles of criminal juris- 
prudence to apply its provisions to acts of individuals than to 
add n section such as that which is proposed. 

There can be no question but that, under the proposed amend- 
ment, it would be necessary first to establish the guilt of a 
corporation before you could convict an officer; and. besides, 
there is nothing in this proposed amendment that broadens or 
in any way strengthens the criminal statute as it stands to-day. 

Gentlemen complain that we have Lot succeeded in convicting 
men in the years past. That is not true. In a greit many in- 
stances men have been convicted and punished under the Sher- 
man Antitrust Act. In some instances they have been sent to 
prison, although as a rule they bave not been sent there for any 
great length of time. Under the law as it stands they can be 
convicted. and are constently being indicted and convicted. 

Why should we take awny the power we have to-day to pro- 
tect commerce against unlawful restraints and monopolies? 
That is whut you are trying to do. You are trying to place be- 
tween the Government and these offenders an additional ob- 
stucle to conviction of the individual by first requiring the con- 
viction of the corporation. You are asking the Government to 
prosecute a suit thut is absolutely needless and useless in most 
cases. You can not put a corporation in jnil—corporations must 
be renche under the equity powers of a court. But you are 
going to insist that before the individual can be punished the 
Government must wiste its money on a criminal conviction of 
the corporation. This simply means that you are going to let 
go free the men who restrain commerce and crente monopolles— 
the men who, in my judgment. are doing as much as anybody 
to incrense the cost of living. [Applause.] 

The CHAIRMAN. The gentleman from Minnesota [Mr. Vor- 
STEAL) consumed two minutes. 

Mr. WERR. Mr. Chairman, I yield one minute to the gentle- 
man from New Jersey [Mr. McCoy]. 


The 


The CHAIRMAN, 
Cor] is recognized for one minute. 


The gentleman from New Jersey [Mr. Mo- 


Mr. McCOY. Mr. Chairman, I offer the following as a sub- 
stitute for the committee amendment. 

Mr. BRYAN, Mr. Chairman, a parlinmentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRYAN. Is an amendment in order now, at this time? 

Mr. McCOY. I offer my amendment as a substitute. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Wers} yields to the gentleman from New Jersey [Mr. McCoy] 
one minute, The Clerk will report the amendment. 

The Clerk read as follows: 

Sec. 12. Any person who while acting or purporting to get as di- 
rector, officer, or nt of a corporation . order, or do 
any of the acts prohibited by the antitrust laws shall be deemed ullty 
of a misdemeanor, and upon conviction therefor shall. be OMNEA ty a 
fine not exceeding $5, or by imprisonment not ex ing one year, 
or by both in the discretion of the court. 

Mr. STAFFORD. Mr. Chairman, a parlinmentary inqniry. 
Do I understand this amendment is being read for infornytion? 
ine CHAIRMAN, Yes. The gentleman has been yielded 

1e. 

Mr. McCOY. Mr. Chairman, this amendment relieves the 
section from the criticism as it now stands or as the substitute 
proposes to do—that you must first convict the corporation be- 
fore you can find any of these officers guilty. It siniply pro- 
vides that when any person acts or purports to act—and that 
would cover an ultra vires act—does the thing prohibited, be 
may be convicted. It makes guilt as personal us it cun be 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr, VOLSTEAD. Mr. Chairman, I yield to the gentleman 
from Washington [Mr. Bryan] half a minute. 

ae BRYAN, Mr. Chairman, I ask that my amendment be 
read. 

The CHAIRMAN. The gentleman from Washington [Mr. 
Bryan] is ized for one minute. 

Mr. BRYAN. Mr. Chairman, I ask that the amendment be 


read. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 31, strike out all of section 12 and substitute the following: 
“ That 8 or corporation that violates any of the provisions of 
the antitrust laws, or any director, officer, or agent of any corporation 
that rer nc orders, or permits to be done any act done b, 
poration in violation of the antitrust lows, shali be gullt 
meanor, and npon conviction thereof shall be punished by a fine not 
exceeding 55.000 or be Imprisoned not exceeding one year, or both, in 
the discretion of the court.” 

Mr. BRYAN. I think that is almost identical with the 
amendment offered by the gentleman from New Jersey [Mr. 
McCoy]. but it provides that in order to muke the individual 
guilty he must have advised. permitted. or »uthorized something 
to be done that was actually accomplished by the corporation in 
violation of the law. 

Mr. VOLSTEAD. I yie'd three minutes to the gentleman from 
Wisconsin [Mr. LENROOT]. 

The CHAIRMAN. The gent'eman from Wisconsin [Mr. LEN- 
ROOT} is recognized for three minutes. 

Mr. LENROOT. Mr. Chairman, I believe the committee 
amendment bus been Improved upon, but is still open to eriti- 
cism. I think the amendment of the gentleman from New 
Jersey [Mr. McCoy] is subject to criticism in this, that the 
whole thought and purpose has been that where there wis guilt 
upon the part of the corporation any officer, agent, or director 
responsible in any degree for contributing to that guilt should 
also be personally guilty. The amendment of the genteman 
from New Jersey simply provides that where the officers, agents, 
or directors shall be guilty of any prohibited act they shall be 
punished. us I understand it. 

Mr. McCOY. Will the gentleman yield? 

Mr. LENROOT. I yield to the gentleman from New Jersey. 

Mr. McCOY. It provides that any officer, ugent, or director 
who authorizes or commits—— 

Mr. LENROOT. Any prohibited act. 

Mr. McCOY. Any prohibited act. 

Mr. LENROOT. That is just the trouble, becanse the act 
itself may not be prohibited by the antitrust Inw. and it 
takes the illegal combination and the act done in furtherance 
of it before it becomes a prohibitive act. Therefore we must 
have guilt on the part of the corporation, beenuse in other 
eases your antitrust law without this section reuches the in- 
dividual in every case. ? 

Mr. WEBB. I thought the gentleman was one of those who 
did not want the necessity of proving guilt on the part of the 
corporation before we could rench the directors ur officers. 

Mr. LENROOT. I do not want to be com) elled to convict the 
corporation before you can proceed against the ollicer, but I do 
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insist that you must show in your action against the officers 
that the corporation is guilty, and then that the man you are 
proceeding against has performed some act that has contributed 
to the violation by the corporation; and when he has, he ought 
to be punished. 

Mr. WEBB. You can only prove guilt by a conviction. 

Mr. LENROOT. Yes, certainly; but you can prove the guilt 
of the corporation in your proceeding against the individual, or 
for this purpose you might first prove the guilt of the corpora- 
tion in an equity action, if your amendment was properly 
framed to cover that, though, of course, that would not bind 
the defendant in the criminal action. I shall offer an amend- 
ment which, I think, covers the case. 

Mr. BARKLEY. Is not the real object of the section that 
there shall be unlimited power of prosecution, both of individ- 
uals and corporations, but the additional power that when the 
corporation itself is convicted the officers and directors shall 
-also be guilty of the thing which is denounced by the law. 

Mr. LENROOT. Not denounced by the law, but where they 
have contributed in any degree to the violation, although their 
act, standing alone, might not be a violation. 

Mr. BARKLEY. The amendment covers this ground spe- 
cifically. 

Mr. LENROOT. My amendment is to strike out the balance 
of the section and insert, so that it will provide that whenever 
the corporation shall violate any of the provisions of the anti- 
trust laws—not leaving it to be determined in a criminal action; 
it may be determined in an action in equity—such violation 
shall be deemed to be also that of the individual directors, 
officers, or agents of such corporation who shall have authorized 
or ordered or done any of the acts constituting in whole or in 
part any such violations. Those acts standing alone might be 
absolutely innocent, but if they have contributed in whole or in 
part to the violation by the corporation, then they make the 
party guilty. Then it goes on 

Mr. WEBB. I understand what the gentleman proposes. May 
I ask the gentleman from Minnesota [Mr. Vorsteap] if he agrees 
to the amendment of the gentleman from Wisconsin? 

Mr. CARLIN. I think that is all right. 

Mr. VOLSTEAD. Which amendment? 

Mr. WEBB, The Lenroot amendment. 

Mr. VOLSTEAD. I do not understand the provisions of it. 

Mr. LENROOT. I ask that it be reported. 

The CHAIRMAN. Without objection, the Clerk will report the 
amendment. 

The Clerk read as follows: 

Amend the committee's substitute by striking out all after the word 
“ corporation” and inserting the following: 

That whenever a corporation shall violate any of the provisions of 
the antitrust laws, such violation shall be deemed to be also that of 
the individual directors, officers, or agents of such corporation who shall 
have authorized, ordered, or done any of the acts constituting In whole 
or in part such violation, and shall be deemed a misdemeanor; and 
upon conviction therefor of any such director, officer, or agent he shall 
be punished by a fine of not exceeding $5,000 or by imprisonment for 
not exceeding one year, or by both, in the discretion of the court.” 

Mr. WEBB. I will ask the gentleman from Minnesota [Mr. 
VotsTEAD] if he is satisfied with this amendment? 

Mr. VOLSTEAD. I am not able to discover where the differ- 
ence comes in. 

Mr. WEBB. I will ask that the amendment be again read, to 
see if we can not come to some agreement about it. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
[Mr. Lenroor] has expired. 

Mr. LENROOT. I shall be glad to explain the difference if I 
ean get the time. 

Mr. WEBB. I understand the difference, and I think the 
House does. Mr. Chairman, I think the amendment offered by 
the gentleman from Wisconsin [Mr. Lenroor] expresses the 
judgment of the House on both sides; that is, that we wish to 
make guilt personal; that whenever a corporation violates any 
of the provisions of the antitrust laws the agents or directors, 
or those who are responsible for those violations, shall be 
deemed guilty of a misdemeanor, and fined or imprisoned. 
Now, I think that is exactly what my friend from Minnesota 
[Mr. Vorsrrab] wants done, and we are perfectly willing to 
accept the amendment offered by the gentleman from Wisconsin 
[Mr. Lenroor]. 

The CHAIRMAN. Does the gentleman from North Carolina 
withdraw the committee amendment? 

Mr. FLOYD of Arkansas. This is an amendment to the com- 
mittee amendment. I offered the committee amendment, and I 
accept the amendment of the gentleman from Wisconsin. 

Mr. McKENZIE. Mr. Chairman, I ask unanimous consent that 
the committee amendment may be read, and then the amendment 
offered by the gentleman from Wisconsin read in connection 


therewith, so that we may have an understanding of the whole 
matter, 

Mr. FLOYD of Arkansas. If the gentleman from Illinois will 
permit, I will state that the amendment offered by the gentle- 
man from Wisconsin [Mr. Lenroot] supersedes the entire 
amendment that I offered except the first word. 

Mr. MANN. I ask for the regular order. 


The CHAIRMAN. Without objection, the Clerk will again 
report the amendment of the gentleman from Wisconsin. 

The Clerk again read the amendment. 

The CHAIRMAN. The gentleman from Minnesota has five 
minutes remaining. 

Mr. VOLSTEAD. I will yield two minutes to the gentleman 
from Wisconsin, in order that he may answer some questions. 
Does this include all of the gentleman's amendment? 

Mr. LENROOT. It does. It is in the form of a substitute. 

Mr. VOLSTEAD. What part of the original amendment does 
the gentleman retain? 

Mr. LENROOT. The words “ whenever a corporation shall 3 
that is all that is retained of the original amendment. Then 
it strikes out all of the balance of the amendment, so that it 
will read “ whenever a corporation shall violate,” and so forth. 

Mr. WEBB. I hope the gentleman from Minnesota will ac- 
cept the amendment. 

Mr. VOLSTEAD. No, Mr. Chairman; I shall not accept the 
amendment. This amendment is still open to the same objec- 
tion that I made to other amendments—that it does not take 
into consideration the fact that for some offenses under existing 
law the fine is one sum and for other offenses it is a different 
sum. This makes a uniform punishment of a fine of $5.000 for 
every offense. We have some provisions in this bill that pro- 
vide for a fine of $100 a day. Now, will this mean $5,000 a day? 
And this amendment does not add a particle to the existing law. 

I believe that under the existing law we can reach every 
offense that could possibly be reached under this provision and 
a number of others. 

In years past we have been able to prosecute and convict 
people under the antitrust laws. The trouble bas not been that 
we did not have law enough; the trouble has been that jurors 
did not want to convict and officers did not always want to 
prosecute. They haye had some sympathy for the men who 
have had the genius to build up these great combinations and 
their industries. It was not the fault of the law. It was the 
fault of the men who sat in judgment on the men who com- 
mitted the offenses. 

I am not going to consent to weaken the law. I can not see 
how you add a single thing to the law; on the other hand, you 
limjt it by expressly providing that an individual is only liable 
if he authorizes or directs an act to be done. It is a familiar 
principle of the criminal law that anyone who knowingly aids 
or assists in doing an illegal act is guilty. You do not have to 
authorize or direct. Anyone that participates in doing a crimi- 
nal act is guilty. You require that the offense shall be done in 
a particular way, and thereby exclude other methods of com- 
mitting the crime. This is not going to add a single thing to 
the law; on the other hand, I can see clearly that it is going to 
weaken it very much. The effect of this amendment is to 
shield the individual and make the law less drastic than it is 
to-day. [Applause.] 

Mr. McCOY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN (Mr. Sims). ‘The gentleman will state it. 

Mr. McCOY. I understand the amendment of the gentleman 
from Wisconsin as a substitute for the committee amendment 
has been accepted. 

The CHAIRMAN. The Chair understands it is offered as an 
amendment to the committee amendment. 

Mr. McCOY. And the committee has accepted it. 

Mr. LENROOT. It can not be accepted. It has to be voted 


upon. 

Mr. McCOY. What is the status of the substitute which I 
offered for the committee amendment? 

The CHAIRMAN. The present occupant of the chair under- 
stands the gentleman's amendment was simply read in his time 
for information. N 

Mr. McCOY. I got the time in order to offer it as a substi- 
tute, and the Clerk so read it. 

The CHAIRMAN. The Chair understood that it was offered 
for information of the committee, to be offered in the regular 
order at the proper time. 

Mr. McCOY. Assuming that is so, when is the time to 
offer it? 

The CHAIRMAN. The agreement was made before the 
present occupant took the chair. 

Mr. CARLIN. Under the unanimous-consent agreement all 
the amendments had to be offered. The amendment of the gen- 
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tleman from New Jersey took its place as a substitute for the 
amendment which is pending. We have accepted the amend- 
ment of the gentleman from Wisconsin. 

The CHAIRMAN. That arrangement was made before the 
present occupant took the chair. 

Mr. MANN. There was no agreement about amendments. 
The agreement was as to debate. 

Mr. CARLIN. The agreement was to close debate on the 
paragraph ond all amendments. 

Mr. MANN. Yes; but that does not close or shut off amend- 
ment. The committee offered an amendment, and the gentle- 
man from Wisconsin offered an amendment to that amendment, 
and the gentleman from New Jersey offered a substitute to the 
amendment. 

The CHAIRMAN. The Chair understands that the vote will 
come first on the amendment offered by the gentleman from 
Wisconsin to the amendment offered by the gentleman from 
Arkansas. Then the substitute will be voted upon. 

Mr. MANN. The vote would come first on the amendment 
offered by the gentleman from Wisconsin to the committee 
amendment and then upon the substitute offered by the gentle- 
man from New Jersey and finally upon the amendment as 
amended, if it should be amended. 

The CHAIRMAN. The Chair so understands. The question 
is on the amendment offered by the gentleman from Wisconsin 
to the amendment offered by the gentleman from Arkansas. 

The question was taken, and the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. The question now is on the substitute 
offered by the gentleman from New Jersey [Mr. McCoy] for the 
amendment offered by the gentleman from Arkansas. 

The question was taken, and the substitute was rejected. 

The CHAIRMAN. The Chair understands the gentleman from 
Washington offered a substitute. ‘The question is on the amend- 
ment offered by the gentleman from Washington [Mr. BEYAN] 
in the nature of a substitute. 

The question was taken, and the amendment in the nature of 
a substitute was rejected. 

The CHAIRMAN, The question now is on the amendment 
offered by the gentleman from Arkansas [Mr. Froyp], a member 
of the committee, as amended by the gentleman from Wisconsin 
IMr. LENROOT]. 

The question was taken, and the amendment as amended was 
agreed to. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent that 
the proposed amendment which I send to the desk, to section 10 
of the bill, may be rend; and after it is read. then it is my pur- 
pose to prefer a request for unanimous consent to return to 
section 10 in order that it may be offered. 

The CHAIRMAN (Mr. Hutt). The gentleman from Call- 
fornia asks unanimous consent to return to section 10 in order 
to offer an amendment. Is there objection? 

Mr. MANN. Mr. Chairman. I object. As the Chair states 
the request, it is to return to section 10. 

Mr. RAKER. Mr. Chairman, my proposition is that this 
proposed amendment be first read, and then, after it is read, it 
is my purpose to ask unanimous consent to return to the section. 
I wish the gentieman from Illinois would let me have the amend- 
ment rend. 

Mr. MANN. What is it about? Is it about anything in the 
section? 

Mr. RAKER. Yes; it covers the provisions of the section, 
and I will ask the gentleman to let me have it read. 

The CHAIRMAN. The gentleman from California asks unan- 
imous consent that the amendment be réported for information. 
Is there objection? 

There was no objection. 

The Clerk read as follows: 


On line 3. page 31, after the word “inhabitant,” amend by addin 
the following words: “or where the principal place of business o 
such corporation is situated"; and on line 4, page 31, after the word 
“ district.’ insert the following words: “where the contract is made 
or is to be performed or where the obligation or Hability arises or 
the breach occurs or,” so that as amended it will read as follows: 

“Src. 10. That any suit, action, or proceeding under the antitrust 
laws against a corporation may be brought not only in the Judicial 
district whereof it is an inhabitant or where the principal place of 
bnsiness of such corporation is situated, but also in any district where 
the contract is made or is to be performed or where the obligation 
or liability arises or the breach occurs, or wherein it may be found 
or bas an agent.” 


Mr. RAKER. Mr. Chairman, I now ask unanimous consent 
that the committee return to section 10 for the purpose of con- 
sidering the amendment 

The CHAIRMAN. The gentleman from California asks 
unanimous consent that the committee return to section 10 
in order to consider the amendment just read for information. 
Is there objection? 


Mr. WEBB. Mr. Chairman, I object. I now move that the 
bill as amended be laid aside under the rule with a favorable 
recommendation. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from North Carolina that the bill as amended be laid 
aside with a favorable recommendation. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, before that 
motion is put I desire to call the attention of the chairman 
of the committee to the fact that there should be a verbal cor- 
rection made in one of the amendments which was presented 
and adopted. 

Mr. WEBB. Mr. Chairman, that is right; and I ask unani- 
mous consent that the gentleman may be permitted to offer his 
proposed amendment as amended. 

7 CHAIRMAN. To which section does the amendment 
apply 

Mr. WEBB. And I ask unanimous consent that we return to 
that section for that purpose alone. It is to section 11. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent to return to section 11 to permit the cor- 
rection of an amendment. Is there objection? 

Mr. RAKER. Mr. Chairman, reserving the right to object, 
let the amendment be reported first. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, I will ex- 
plain to the gentleman that the amendment offered has already 
been adopted by the committee. but that it was drawn hastily, 
and there are some verbal corrections necessary. 

The CHAIRMAN. Without objection, the Clerk will report 
the proposed amendment for information, 

The Clerk read as follows: 

Amendment by Mr. Granas of Pennsylvania: 

Page 31, line 9, after the word “ district,” insert the following: 

“ Provided, That in civil cases no writ of subpona shall issue for 
witnesses living out of the district In which the court is held at a 
greater distance than 100 miles from the place of helding the same, 
without the permission of the trial court being first had, upon proper 
application, and cause shown.” 

The CHAIRMAN. Is there objection? 

Mr. RAKER. Does that limit the distance? 

Mr. MANN. The gentleman offered his amendment a while 
ago, but as adopted it applies to criminal cases, 

Mr. RAKER. That may be true; but if it is possible to keep 
out the question of distance, it ought to be kept ont. In my 
State men have to travel four and five hundred miles in one 
district. 

Mr. GRAHAM of Pennsylvania. Mr. Chairman, if the gentle- 
man will permit, I will explain. It was the thought of dis- 
tricts like the gentleman’s that suggested the importance of 
making this change. I know there ure districts in which the 
extent from one end to the other would be four or five hundred 
miles. and therefore the limitation of 100 miles which applies 
with us in the eastern districts would not apply to them, be 
cause this amendment now leaves it so thut the writ of subpena 
runs all through the district. and the limitation is in the lan- 
guage of the old law, that where the witness resides outside of 
the district he can not be compelled to attend more than 100 
miles. 

Mr. RAKER. Outside the district? 

Mr. GRAHAM of Pennsylvania. Yes; in conformity wit the 
old statute. It is merely a verbal correction to make it con- 
form to the law. 

Mr. RAKER. With the amendment proposed by the gentle- 
man, irrespective of what distance might be in the district—200, 
300, or 500 miles—the subpena will run to the outermost 
limits of that district? 

Mr. GRAHAM of Pennsylvania. That is exactly the purpose 
of that amendment. and it does that. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. The question is on agreeing to the 
amendment offered by the gentleman from Pennsylvania. 

Mr. MANN. That is to strike out the amendment that was 
inserted and insert this amendment in lieu thereof; practically 
it has to be done by unanimous cousent, 

Mr. WEBB. This is to be adopted in lieu of the amendment 
the gentleman offered an hour or so ago? 

Mr. MANN. The gentleman asks unanimous consent to 
modify his amendment and adopt it as rend. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to modify bis amendment previously adopted 
by the committee by inserting the amendment just rend. Is 
there objection? [After a pause.] The Chair hears none, and 
it is so ordered. 

Mr. WEBB. Mr. Chairman, I move that the bill as amended 
be laid aside with a favorable recommendation that it do pass. 

The question was taken, and the motion was agreed to. 

[Applause.] 
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ORDER OF BUSINESS, 


Mr. ADAMSON. Mr. Chairman, I ask that the Clerk report 
the next bill to be considered under the rule—H. R. 16586. 

The CHAIRMAN. Under the rule, the first reading of the 
bill’ H. R. 16580 is dispensed’ with, and the Clerk will report 
the bill by title: 

The Clerk read as follows: 

A bill (H. R. 16586) to amend section 20 of an aet to regulate 
commerce: 

Mr. ADAMSON. Mr. Chairman, T desire to ask the gentleman 
from Minnesota [Mr. STEVENS} as to his idea of proceeding with 

ebate at this time. 
y Mr. STEVENS of Minnesota. Mr. Chairman, I have yielded 
al! of my time, but none of them are ready to proceed right 


now. 

Mr: MANN. It will be the other side of the House to proceed 
first. 

Mr. ADAMSON. The reason I asked the gentleman the ques 
tion, I will state to the gentleman from Illinols, is unless I look 
a little further than the end of my nose we might get tangled 
up to-night.. If there is no speaker to proceed. we would just as 
well give direction to the session at this time and have an 

derstandin 
ier. MANN. I will ask the gentleman if it would not have the 
same effect if we would hold a night session and if no speakers 
are ready to proceed, we will use up three hours of debate in 

rt way? 
05 ‘ADAMSON, Well, if the gentleman from Minnesota is 
willing to cancel out that much of his time I will put in an hour 
to-night, 

Mr. MANN. I am not referring to the speakers of the gen- 
tleman from Minnesota; they would give us real meat. 

Mr. ADAMSON. Mr. Chairman, it is well that gentlemen 
should compliment themselves, otherwise they might go without 
compliments. It is better to wait until the fenst is served before 
discussing the quality of the viands. I will state, Mr. Chair- 
man, if it is the plensure of the committee to rise at this time 
I have one speaker who can consume am hour to-night; and: if 
the other side will use an hour, that will enable us to finish 
general debate on Thursday. 

Mr. STEVENS of Minnesota. I may be able to find some one 
this evening; but this is a very important section, and the 
speakers: wko will address the House from this side of the House 
deserve a quorum, because they will discuss the merits of the 
proposition. 

Mr. ADAMSON. If the gentleman: is going to get lonesome 
and require the presence of a quorum, he might just as well 


say so. 

Nur. STEVENS of Minnesota. I think under the circumstances 
this evening we shall insist on a quorum. ; 

Mr. ADAMSON. I call attention to the fact that if we con- 
sume the entire 10 hours allowed for debate we could not 
finish general debate on Thursday, unless we consume some 
time this evening, and I shall move that the committee rise; 
but I can use an hour to-night, and I hope the gentleman can 
use enough time so that we can finish the general debate on 
Thursday. 

Mr. MURDOCK. Rise until when? 

Mr. ADAMSON. I do not suppose that the gentleman from 
Minnesota spprehends that he will be lonesome in the daytime; 
it is at night that he fears he will be lonesome, 

Mr. STEVENS of Minnesota. Mr. Chairman, the rule covers 
the mode of procedure, and we are willing to abide by the rule: 
But if the speakers on this side of the House to whom I have 
yielded time should not be present. T wish to give notice that 
F shall want to protect those to whom T have yielded time. 

Mr. ADAMSON. If gentlemen will return to-night for a 
short service nnd tell all the folks that they will hear one good 
speech, I shall have an hour occupied [laughter]; and I move 
that the conimittee do now rise. 

The CHAIRMAN. The gentleman from Georgia moves that 
the committee do now rise. The question is on agreeing to that 
motion. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Hur, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill (H. R. 16586) to 
amend section 20 of the act to regulate commerce and other bills 
under the special order of the House and had come to no reso- 
Tution thereon, 

REPRINT OF THE CLAYTON ANTITRUST ACT. 

Mr. MANN, Mr. Speaker, I ask unanimous consent, or sug- 

gest to the gentleman from North Carolina [Mr. Wess] that he 


ask. unanimous: consent.. to have the antitrust bill that was just 
laid aside and favorably reported reprinted as it has been 
amended by the committee. 

Mr. WEBB. I make thut request, Mr. Speaker. I think it is 
a good suggestion. 

The SPEAKER. The gentleman from North Carolina IMr. 
Wess] asks unanimous consent to have a reprint made of the 
antitrust bill as agreed to in committee. Is there objection? 
Were any amendments adopted to it? 

Mr. MANN. Yes; a number of them: but the reprint should 
not show that they are amendments T think the whole thing, 
being a committee amendment, should be printed as agreed to 
in the committee. 

The SPEAKER. Is there objection to the request? [After 
a pause.) The Chair hears none, and it ts so ordered. 


ENROLLED BILL SIGNED, 


The SPEAKER announced his signature to enrolled bill of the 
following title: 5 

S. 2860. An act providing a temporary method of condueting 
the nomination and election of United States Senators, 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the fol- 
lowing personal request. 
The Clerk read as follows: 
WASHINGTON, D. C., June 2, 1914. 
To the Speaker and Members of the House of Representatives: 


I respectfully ask leave of absence from attendance at the House of 
Representatives for an indefinite period on account of the meeting of 
the Japanese-American group > the Interparlixmentary Union at 
Tokyo and the Interparliamentary Union at tockholm, both of which 
T desire to attend as a delegate of the American group: 

Respectfully, 
W. D. B. Arney. 


The SPEAKER. Is there: objection to the gentleman's re- 
quest? 

There was no objection. 

CHANGE OF REFERENCE. 

Mr. GREENE of Vermont. I ask unanimous consent that the 
Committee on Inyalid Pensions be discharged from the consid- 
eration of the bill (H. R. 16966) granting a pension to Joseph 
E. La Rocque, and that the bill be referred to the Committee 
on Pensions. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Vermont? [After a pause.] The Chair hears 
none, and the change of reference will be made. 

SPEAKER PRO TEMPORE FOR NIGHT SESSION. 


The SPEAKER. The Chair designates Mr. Raker, of Cali- 

fornia, to act as Speaker pro tempore to-night. 
PENSIONS, 

Mr. KEY of Ohio. Mr. Speaker, I desire to eall up a couple 
of conference reports on Senate bills. 

The SPEAKER. The Clerk will read the first conference re- 
port. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 711). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4168, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2. 

That the House recede from its amendments numbered 1 and 3 
and agree to the same. 

Amendment numbered 4: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, and agree to the same with an 
amendment os follows: In lien of the sum proposed. insert 
“$20”; and the House agree to the same. 

J. A. M. Apart, 
Jor J. RUSSELL, 
Managers. on the part of the House. 
Bens. F. SHIVELY, 
CHARLES F. JOHNSON, 
Rrep Smoor, 
Managers an the part of the Senate. 

Mr. MANN. Mr. Speaker, that is no conference report. It 

says— 


That the House recede from its amendments numbered 1 and 3, and 
agree to the same. 


Mr. KEY of Ohio. The Clerk of the Senate committee pre: 
pared the report. It is not from our committee; anyway. It is 
the wrong report, 
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Mr, MANN. I think the gentleman had better not try to pass 
that to-night. 
The SPEAKER. You can not amend a conference report in 
the House. The only thing to do is to withdraw it. 
Mr. KEY of Ohio. I will ask to withdraw the conference 
report, and will have it sent back to the Senate to be fixed up. 
RECESS, 


Mr. ADAMSON. Mr. Speaker, I move that the House take a 
recess until 8 o’clock this evening. 

The SPEAKER. The gentleman from Georgia moyes that 
the House take a recess until 8 o’clock to-night. 

The motion was agreed to. 

Accordingly (at 4 o'clock and 52 minutes p. m.) the House 
took a recess until 8 o’clock p. m. 


EVENING SESSION. 


The recess having expired, the House was called to order by 
Mr. Raker as Speaker pro tempore. 


REGULATION OF RAILWAY STOCKS AND BONDS. 


The SPEAKER pro tempore. The House will automatically 
under the rule resolve itself into Committee of the Whole House 
on the state of the Union, with the gentleman from Tennessee 
[Mr. Hut] in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 16586) to amend section 20 of an act to regu- 
late commerce. 

Mr. ADAMSON. Mr. Chairman 

Mr. GARNER. Mr. Chairman, will the gentleman from 
Georgia yield? I would like to suggest the absence of a quorum 
in order that the bells might be rung to notify Members that the 
committee is in session for the discussion of a very important 
measure to-night. 

Mr. ADAMSON. I am surprised that my genial friend from 
Texas suggests ringing the bell instead of ordering the sheriff to 
call in the people from the public square as he does at home 
when he wants them to hear him speak. [Laughter.] 

Mr. GARNER. Mr. Chairman, I suggest the absence of a 


norum. 
y The CHAIRMAN. The gentleman from Texas makes the 
point of no quorum, and the Chair will count, 

Mr. GARNER. Mr. Chairman, I withdraw the point of no 
quorum. 

Mr. ADAMSON. Mr. Chairman, I take pleasure in yielding to 
the distinguished gentleman from Texas the author of the bill 
IMr. RAYBURN], who although a young Member is old in wis- 
dom and accomplishment. I yield him such part of the five 
hours allotted to me as he may see proper to use. 

Mr. RAYBURN. Mr. Chairman, much has been said in recent 
years about the proposition of securities of railway corpora- 
tions. Much has been printed, much has been said in Congress 
and out of Congress upon this question, and it has reached the 
stage when national parties have taken cognizance of it and 
have placed some provisions in their platforms on this question. 

Your Committee on Interstate and Foreign Commerce con- 
sidered it of enough importance to report the bill that is now 
under consideration. We had before that committee many dis- 
tinguished witnesses, men of broad experience in affairs of this 
kind—the attorneys of railway corporations and the members 
of the Interstate Commerce Commission, and men of that 
character and that type. 

I do not believe that there was a man who appeared before 
the committee who did not recommend in some way that Con- 
gress take some steps for the control and the regulation of the 
issue of stocks and bonds by railway corporations. It is true 
that some went much further than others; some believed that 
publicity alone, carried through the proper channels by the 
Interstate Commerce Commission, would be all that was needed 
to cure these evils. Others as distinguished and as well known 
in the country believed that we should not only enact further 
and greater publicity provisions into law, but that the Congress 
should go far enough to lodge in somebody—and, of course, it 
was the general consensus of opinion that it should be lodged 
in the Interstate Commerce Commission—the power of veto. 
In other words, that we may have the right to say whether or 
not under a given state of facts the railroad corporation shousd 
have the right to issue stocks and bonds. Along this line we 
have worked in this bill, both along the publicity line and along 
the line of giving the Interstate Commerce Commission the 
veto power over the application for the issue of stocks and 
bonds by railroads engaged in interstate commerce. 

This bill contains three provisions which we deem necessary 
at this time, or a majority of the committee deem necessary at 


this time, for the protection of the public in the proposition of 
railway regulation: 

First. Greater publicity in financial transactions of railway 
corporations. 

Second. Making it unlawful for railway corporations to issue 
stocks and bonds or other evidence of indebtedness except for 
certain specified purposes, and that they shall not be issued 
for those specified purposes until previous approval by the 
Interstate Commerce Commission shall have been had. 

Third. That two years after the passage of this act it shall 
be unlawful for any person to hold the position of director or 
officer in more than one railroad which is engaged in interstate 
commerce and subject to the act to regulate commerce, and pro- 
vides, further, that it shall be unlawful for any president, vice 
president, chairman of board of directors, director, or direc- 
torates of any such carrier to appropriate, pay, or receive as 
eye oF dividends any money resulting from the sale of stocks 
an nds. 


Mr. Chairman, some people are going to criticize the form 
and not the substance of this bill, while others are going to 
criticize the substance and not the form. Some will say that 
it is not proper legislation to incorporate in section 20 of the 
act to regulate commerce. It shall be my purpose in taking up 
this bill to discuss it under the three subheads enumerated to 
show that these provisions are proper matter into which to 
expand section 20. Section 20 of the act to regulate commerce 
deals almost wholly with the subject of publicity of the actions 
of common carriers with respect to their dealings with the 
public. The Hadley Commission, appointed under act of Con- 
gress in 1910, and composed of a body of men of high character 
and established reputation along this line, went into an in- 
vestigation of railroad securities with the purpose of recom- 
mending to Congress some legislation along this line. The re- 
port of the Hadley Commission deals wholly with the subject 
of publicity of securities of common carriers. This I believe 
brings the bill absolutely as a proper amendment to section 20 of 
the act to regulate commerce. Section 20 of the act to regulate 
commerce, which provides that railroad corporations shall make 
annual reports and such special reports as the Interstate Com- 
merce Commission may direct, and says that the commission 
shall have at all times access to all accounts, records, and memo- 
randa kept by such carrier, is reenacted. In fact, the whole 
of section 20 as it now stands is reenacted with the additions 
in this bill. But this bill goes further and uses the following 
language, following up that just stated; “ Correspondence and 
other documents and papers, regardless of the dates thereof.“ 
In the past much has been covered up in the correspondence and 
papers of the carriers which could not be made accessible under 
the old law. Believing that this was a defect, and a vital one, 
we have added that as part of the existing law. You will also 
note that the bill provides that this correspondence and these 
documents and papers shall be accessible to the commission, 
regardless of the dates thereof. The reason of this language 
may be made clear by quoting from the statement of Commis- 
sioner Clark before the Committee on Interstate and Foreign 
Commerce, as follows: 

A situation has wn up since our annnal repo 
Congress and 8 Phe railroads take one} eden that the OO 
visions of section 20 have no application to any books, records, memo- 
randa, etċ., which are older thas the effective date of the so-called 
Hepburn Act.. In other words, that under section 20 we can go back 
through all of these records—except that they have challenged our right 
to go into the correspondence—to August 28, 1910, but beyond that is 
a sealed book. If this was so, if the law is permanently so considered, 
it means that a great deal of the vitality shall have been sapped. 

This was in the celebrated Louisville & Nashville case, in 
which the Interstate Commerce Commission was acting in re- 
sponse to n resolution of the Senate. The case is now held up 
for final adjudication in the courts, and the commission can do 
no more until the court has passed on the question, and then 
can do nothing if the court should hold that it is beyond the 
power of the commission to look into this matter. 


From this statement from a member of the Interstate Com- 
merce Commission you can readily see the absolute necessity 
for the bill’s provision making these papers, documents, corre- 
spondence available regardless of their date, In our deter- 
mination to get full information in regard to the business trans- 
actions of the carriers, we did not stop with this. but went 
much further, as will be seen from the following language used 
in connection with the power of the commission to employ spe- 
cial agents or examiners who shall have authority, under orders 
of the commission, to inspect and examine into all such records, 
documents, accounts, and memoranda, and then we add, “and 
also the books, papers, correspondence of carriers, construction 
or other companies, or of firms or individuals, with which a 
carrier shall have had financial transactions.” 
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We believe this is a proper authority to give the commission, 
and further believe that it Is absolutely a necessary power to 
give it in order that it may surround itself with all of the facts 
regarding financial transactions of these railroads in order that 
they may be able at all times from this great fund of informa- 
tion at hand to deal with all applications of railroads in the 
matter of rates and regulation otherwise. 

I believe. Mr. Chairman, that the transportation business of 
the country should be divorced as nearly as possible from all 
entnnogling alliances with other business. The Congress in the 
past has taken sume steps along this line, and I believe that the 
time is ripe when other and further steps should be taken, and I 
believe that before long you will find coming from your Com- 
mittee on Interstate and Foreign Commerce bills to carry out 
this thought. 

Mr. Chairman. much has been said about the power and suf- 
ficiency of publicity. Some have spoken of it In a very deroga- 
tery manner; others seem to think that in publicity alone may 
be found the panacea for all of the evils that afflict us. I do 
not join in the sentinient of the first class at all, nor do I agree 
in toto with the latter. But I do believe that when the white 
light of publicity is thrown upon the business transactions and 
associations of men it will be one of the great factors in 
causing men to cense doing many of the reprehensible and un- 
wise things that they ure now doing. I do not join in the great 
chorus going up from the pessimists of this country in which 
they seek to convey the idea that the world is getting worse 
instead of better, and that men are less amenable to publicity 
to-day than they were in former times. There is no decent man 
but thit desires to be respected by his fellow mun, and when he 
is engaging in practices that he knows will be condemned by all 
right-thinking and right-acting people if it were known, I be- 
lieve that that man will be deterred to a great extent from 
engaging in these practices. We go further than these provisions 
just suggested and we say that the Interstate Commerce Com- 
mission may in its discretion call upon the railrond companies 
to make pubile to their shareholders such information as the 
commission desires and in such form as the commission may 
direct. A great wrong has been practiced along this line by 
those higher up in authority in these carrier corporations by 
keeping the men who hold the shares of stock, and who are 
vitally interested in the business of the companies, absoluteiy 
in the dark as to the financial transactions in which they have 
an interest. I believe that when that part of this bill becomes a 
law it will be a great boon to the small investor in railways 
in this country. la other words, Mr. Chairman, I believe that it 
takes this, added to the other provisions requiring publicity in 
this bill, to round it out and make it what it should be along 
the lines of publicity. Remembering what was said in the begin- 
ning, that section 20 deuls with the power of the Interstate 
Commerce Commission to call for facts concerning the financial 
transactions of railroads, and taking into consideration the 
amendments to the existing law that I have discussed, I say 
that I believe this is a proper amendnient to section 20 of the 
act to regulate commerce. And to further justify the position 
thit we have taken upon this publicity proposition in this bill, 1 
quote from section 6 of the recommendation of the Hadley Com- 
mission as follows: 

ys oy the whole, your commission believes the accurate knowledge 
of the facts concerning the issues of securities and the expenditures of 
their proceeds is a matter of utmost Importance. 
which the Federal Government can 3 
fundamental thing which must serve as a bas 
regulation may be desirable in the future. 

I believe in toto in that statement. and I believe that when 
we have built up this great line of publicity as suggested in this 
bill, if it alone were put into this bill, it would be a great boon 
to the country, and its beneficent results would be felt through- 
out the country, especially among the people who are dealing 
with the rallronds and who are engaged or iu any way connected 
with the securities of railroad corporations. 

APPROVAL BEFORE ISSUER. 


I now come to the second part of the amendment to section 20, 
that of the contro! of the issues of stocks and bonds and other 
securities of rnilroads and the approval of the Interstate Com- 
merce Commission before any issues of stocks and bonds or 
other evidences of indebtedness muy be made. Much has been 
said of late yeurs concerning, and much proper criticism has 
come from the public in regard to, the overissue of stocks and 
bonds and overeapitalization of railroads, and many abuses 
along this line bave brought us to believe that legislation along 
this line is absolutely necessary at this time. Commissioner 
Clements in his testimony befere the Committee on Interstate 
and Foreign Commerce substantially says: 


1 bave believed for a good many years that there ought to be some 
regulation, at least to the extent of restricting and g the power 


It is the one thing on 
insist to-day; it is the 
for whatever additional 
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of corporations engaged in interstate commerce to Issue stocks and 
bonds. This condition has been a matter of growth in my own mind and 


211 l have always been rather inclined to the 
as little regulation as was necessary as being better 
that is superfluous, 


Mr. KINDEL. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. RAYBURN. Yes. y 

“Mr. KINDEL. The gentleman having invited ns to ask him 
any questions, I would like to ask if. in the gentleman's opinion, 
these stocks and bonds have anything to do with the classitica- 
tion of freight rates, express rates, and parcel-post rates? 

Mr. RAYBURN. It certainly does, aud I am going to come to 
that; capitalization certainly is a great factor in the determina- 
tion of freight rates. 

Mr. KINDEL. Exactly; I wanted to know how the gentleman 
bases that as having anything to do with the question of rates. 

Mr. RAYBURN. I am coming to that, and I think I can dem- 
onstrate easily to every one to whom it is possible to demon- 
strate anything that the proposition of the capitalization of a 
railroad is not the all-determining factor in making rates and 
promulgating tariffs, but it is one of the great determining fea- 
tures in it. 

Mr. KINDEL. The same authorities the gentleman just 
quoted—Clark and Clements—are the ones who have estublished 
the express rates. und these same authorities are responsible 
for the parcel-post rates, which are 200 per cent higher than the 
express rates in our section of the country 

Mr. RAYBURN. If the Interstate Commerce Commission has 
made a mistake—— 

Mr. KINDEL. A mistake? 

Mr. RAYBURN (continuing). I am not standing for them; 
I am not an apologist for them along any line. 

Mr. KINDEL. I want to arrive at the benefit we are going 
to receive from this. 

Mr. GARNER. The gentleman will come to that in a moment. 

Mr. RAYBURN. I desire to say I will endenyor to answer 
any pertinent question, but the proposition of the parcel-post 
rates is not a pertinent question to this proposition, 

Mr. ADAMSON, If the gentleman will permit a suggestion 
from his collengue 

Mr. RAYBURN. Yes; certainly. 

Mr. ADAMSON. 1 would ask if it is not a pertinent place to 
remind all anxious inquirers that the control of the overissne 
of stocks and bonds might prevent speculators and wreckers 
from rendering the carriers unable to discharge their duties at 
all? [Applause.] 

Mr. RAYBURN. That is exactly what we are driving at in 
this bill; that is. to have a house cleaning among the railronds 
of this country that they muy not overload themselves with un- 
necessary and spurious securities that will incapacitate them 
from performing their functions as public carriers in this 
conntry. [Applause.] 

Mr. KINDEL. Will the gentleman permit another question? 

Mr. RAYBURN. Yes. 

Mr. KINDEL. If it is true that we ought to have a honse 
cleaning. get rid of things, had we not better start at the Post 
Office Department? 

Mr. RAYBURN. My dear sir, there are lots of things down 
at the Post Office Department that I would like to clean out, 
but I am not going to put them in this bill. [Laughter.] 

Mr. KINDEL. I want to see whether the Interstate Com- 
merce Commission in the same breath will make a rate 200 
per cent higher than for the express. 

Mr. ADAMSON. Mr. Chairman. will my colleague yield? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Georgia? 

Mr. RAYBURN. Yes. I always yield cheerfully to the 
chairman. 

Mr. ADAMSON. I suggest to the gentleman that. in view of 
the laborious character of the work of our committee. it is 
wise to postpone, until after we dispose of pressing affiirs, 
the Post Office affairs. the study of astronomy, and the jurisdic- 
tion of all other committees. | Laughter.] 

Mr. RAYBURN. That has been the purpose of our com- 
mittee. That is the reason why we work so harmoniously 
among ourselves, and that is the reason why we work so bar- 
moniously in the House. We seek to attend to the matters that 
properly come before that committee. and do not invade the 
jurisdiction of other committees of this House. 

Now, continuing. Commissioner Clements said: 

But experience and observation have convinced me that there should 
be some regulation at the base as well as at the top of this matter of 
common-carrier organization and operation. 

You will see from this statement—and I believe thnt it is 
concurred in by a majority of the Interstate Commerce Coni- 


neral theory of 
to have any 
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mission—that they believe some steps along the line of Fed- 
eral control of the issues of securities engaged in interstate 
commerce is absolutely necessary and imperative; and being 
in harmony with this law, your committee has added another 
paragraph to section 20 to regulate commerce, which says that it 
shall be unlawful for any common carrier subject to the act 
to regulate commerce to issue any capital stock or certificate 
of stock of any bond or other evidence of indebtedness or 
assume any other obligation or become the lessor of any other 
railroad—— 

Mr, ANDERSON. Mr. Chairman, may I ask the gentleman a 
question? 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Minnesota? 

Mr. RAYBURN. Yes; but let me get to a period always. 

Mr. ANDERSON. Finish the sentence. 

Mr. RAYBURN. It is several lines long. 

Mr. ANDERSON. I merely wanted to ask the gentleman 
whether that section referred to new stock issues or would per- 
mit the refunding of outstanding obligations? 

Mr. RAYBURN. I am just coming to that—what we con- 
sider as necessary purposes. It shall be unlawful for any com- 
mon carrier to become the lessor of any other railroad, or the 
guarantor or surety for the securities of any other person, nat- 
ural or artificial, even though permitted by the authority cre- 
ating the carrier corporation, except for some purpose necessary 
to the proper performance of its service for the public and not 
tending to impair the financial ability of the carrier to dis- 
charge its duty to the public, and goes on to say that extensions 
and improvements of its railroads and terminals in connection 
therewith. increasing and improving the equipment, refunding 
and retiring existing bonds, and similar and kindred purposes, 
2 be held to be necessary purposes in the meaning of this 

W. 
Does that answer the gentleman's question? 

Mr. ANDERSON. I think it does. 

Mr. RAYBURN. Then we say that it shall be unlawful for 
any railroad corporation to issue any such stocks and bonds 
hereinbefore mentioned or for any purpose connected with or 
relating to that part of the business of the carrier covered by 
the act to regulate commerce unless and until the Interstate 
Commerce Commission shall have approved the purposes of 
the issue and the proceeds thereof. Then we add another 
provision, which we believe is wise under all of the circum- 
stances, which says that the provisions of this paragraph shall 
not apply to notes issued by a carrier maturing not more than 
two years from the dates thereof. 

Mr. BARTON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from Texas yield to 
the gentleman from Nebraska? 

Mr. RAYBURN. Yes. 

Mr. BARTON. Are we to understand from that statement 
that if a company wanted to issue stocks or bonds they would 
have to lay that proposition before the commission before they 
could fix upon the number of bonds? 

Mr. RAYBURN. No. As I understand railroad operations, 
those in charge meet and authorize an issue of stock and bonds. 
Of course they go upon the market when that is done, and they 
sell them. Under this provision, when they meet and approye 
an issue of stock or bonds, before they can finally issue them 
they must come before the Interstate Commerce Commission 
and show the reason for the issue, and also lay before the Inter- 
state Commerce Commission all the facts as to what they intend 
to do with the proceeds thereof, and so forth, 

Mr. BARTON. They are required to make a showing as to 
what they will do with the proceeds? 

Mr. RAYBURN. Yes. They must show the Interstate Com- 
merce Commission that it is for a necessary purpose, and the 
necessary purpose is contained in one of the enumerated pro- 
visions that I have just read. 

By the unbridled and unregulated system in the past of the 
railroads of the country loading themselyes down with unneces- 
sary and inappropriate issues of stocks and bonds I believe that 
the railroad companies have placed themselves in a position 
where they have not been able to perform their duties to the 
public. I do not say that capitalization is the all-controlling 
factor in the making of rates, but I do say that it is one of the 
great determining factors in making and promulgating railroad 
tariffs. When a railroad company is allowed to unnecessarily 
load itself down with spurious securities of one kind and an- 
other every thoughtful man will agree that the ability of the 
carrier to perform its functions is impaired. The present de- 
plorable condition of the railroads of this country is but an 
echo of bad management upon the part of the railway officials. 

Mr. SUMNERS, Mr. Chairman, will my colleague yield? 


Ths CHAIRMAN. Does the gentleman yield to his colleague? 

Mr. RAYBURN. Yes; I yield. 

Mr. SUMNERS. On what ground does your committee exempt 
the issuance of two-year notes? 

Mr. RAYBURN. The first provision in this bill. until it was 
finally thrashed out by the committee, when I first drew it. pro- 
vided that they might issue stock and securities running for 
one year without baving the previous permission of the Inter- 
state Commerce Commission. The committee took it up, and 
after much consideration we decided that two years would 
probably be better. We thought that for little running ex- 
penses and matters like that it was not necessary for a railroad 
company, in order to do right by the public, to come before the 
Interstate Commerce Commission and wait for their approval 
of a bond issue, or an issue of any kind of securities running 
a short time, in order that they could better carry on their 
business. 

Mr. ADAMSON. Right there, will the gentleman explain 
under that provision—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. ADAMSON. That these current notes ought to be limited 
to a small proportion of the outstanding liabilities? 

Mr. RAYBURN. Yes; and these notes and securities for the 
issuance of which they do not bave to have the approval of 
the Interstate Commerce Commission before they are issued 
can never at any time exceed 5 per cent of the existing stock 
and bonds of the railroad company. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield there? 

The CHAIRMAN. Does the gentleman from Texas yield to 
the gentleman from Iowa? 

Mr. RAYBURN. Yes. 


Mr. GREEN of Iowa. Under the provisions of your bill 
would it be permissible for one railroad to buy the stock of a 
connecting line so as to get control thereof? For instance, 
could a railroad running east of Kansas City buy stocks from a 
railroad running beyond Kansas City in order to get control 
of it? 

Mr. RAYBURN. 
bill. 


As I just said a moment ago, they can issue stocks and 
bonds for that purpose, and, of course, it is presumed that they 
could buy and extend their lines, because that is construed 
in this bill as one of the necessary purposes for the extension 
and improvement of the line. 

Mr. GREEN of Iowa. I did not mean the buying of the line 
itself, but control of the stock. 

Mr. SIMS. There would be no difference between getting it 
in one way or the other. 

Mr. RAYBURN. I think it would be permissible. They are 
before the Interstate Commerce Commission at this very hour 
clamoring for a 5 per cent increase in freight rates all over 
the conntry, and they are very able, considering their spurious 
securities, to make such a showing that under the pres- 
ent rates allowed by the Interstate Commerce Commission 
it amounts to almost confiscation. I do not presume to speak 
for the Interstate Commerce Commission, nor do I know what 
they are going to do with the pending application of the rail- 
roads for this increase, but I do venture this assertion, that if 
the Interstate Commerce Commission, after a full, fair hearing 
and complete investigation, finds that it is their duty to grant 
this increase in the rates it will be almost wholly on ac- 
count of the railroads in the past being able to do an almost 
unbridled wildcat business in overloading themselves with 
spurious and unnecessary obligations. I believe that this is 
a vicious habit, and has already been condemned by every 
thoughtful ani patriotic man, and one that ought to be stopped, 
and stopped now. Nobody will deny that in many instances 
the railroad companies of the country are in a bad shape 
financially, and that their ability to perform their functions 
and to fulfill their obligations to the public are impaired to the 
fullest and most ridiculous extent. I believe that this bill 
when enacted irto a law will have the effect of a house cleaning 
among railroad corporations of the country and, under the ad- 
ministration of this beneficent provision, that the railroads of 
the country will not again be found in the condition in which 
they are to-day. 

In this bill we provide against any railroad becoming the 
lessor of another railroad or the guarantor or surety for the 
security of any other corporation. 

Mr. QUIN. Will the provisions of this bill prevent the rail- 
road corporations from being looted and plundered, like the New 
York, New Haven & Hartford? 


I do not think it would be prohibited by the 
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Mr. RAYBURN. That is exactly one of the things we are 
driving at. If there had been absolute publicity in all the trans- 
actions of the railroad in new issues of stocks and bonds and 
other securities; if they had been compelled to come before the 
Interstate Commerce Commission and lay down before them the 
reasons upon which they made their application, and if these 
issues had been required to be approved before it would have 
been possible for the railroad company to have made the issue, 
we do not believe it could have been done. 

Mr. BAILEY. Assuming that the Interstate Commerce Com- 
mission shall grant this 5 per cent increase in rates, is it not 
reasonably certain that the railroad companies will capitalize 
on that increased earning power? That is what they have done 
heretofore. 

Mr. RAYBURN. We are having a revaluation of the rail- 
roads now. ; 

Mr. BAILEY. Is there anything in this bill to prevent their 
recapitalizing on that increased earning power? 

Mr. RAYBURN. I can not conceive that they will capitalize 
that increase. 

Mr. BAILEY. They have always done it. 

Mr. RAYBURN. I do not think they will do that under the 
provisions of this bill. 

Mr. CANTOR. That can not be done except with the consent 
of the Interstate Commerce Commission, anyhow. 

. No; and 1 do not think it will be done under 
this bill. 

Mr. CULLOP. Will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. CULLOP. I will say to the gentleman from Pennsyl- 
vania [Mr. Bartey] that they could not increase their loans or 
bonds to any extent without first filing a petition with the 
Interstate Commerce Commission, specifying for what the ex- 
penditure shall be made; and if the petition is granted by the 
Interstate Commerce Commission and the bonds and stocks are 
sold. they must report to the commission the disposition of the 
proceeds of the sale, so that the commission will know that the 
purpose for which the loan was made has been accomplished. 
That is the purpose of this bill. 

Mr. BAILEY. Will this bill prevent an increase of capitali- 
zation? 

Mr. CULLOP. The Interstate Commerce Commission must 
first grant the permission, and it has the right to refuse it. 

Mr. BAILEY. ‘They will have increased earning power. 

Mr. ADAMSON. I will ask the gentleman from Texas [Mr. 
Rayburn], the author of this bill, if this bill will not, in bis 
opinion, if enacted into law, prevent all future issues of stocks 
and bonds to be paid for in water or wind? 

Mr. RAYBURN. That is one of the purposes of the bill, and 
that is our intention in presenting the bill. 

Mr. McKENZIE. I would like to ask the gentleman from 
Texas this question: In case a railroad company should make 
a good showing to the Interstate Commerce Commission, would 
the Interstate Commerce Commission under this bill have the 
arbitrary right to absolutely refuse to permit them to issue 
bonds? 

Mr. RAYBURN. I think that would be a question that they 
could take into the courts if it was for an absolutely necessary 
purpose. I do not think the Interstate Commerce Commission 
could arbitrarily put up their decision as final. It would be 
like the question of rates. The railroad companies have the 
right to appeal to the courts, and I think they would have a 
right to appeal from this decision of the Interstate Commerce 
Commission. 

Mr. McKENZIE. Is it not one of the main purposes of this 
bill to give stability and yalue to railroad stocks and bonds for 
the protection of the men and women who invest their money 
in these stocks and bonds in good faith, so that the rate to be 
charged by the railroads is not the only material fact in the 
bill? - 

Mr. RAYBURN. It is not; but the gentleman’s question an- 
swers itself and answers it much better than I can, and I thank 
‘him for it. 

I believe, Mr. Chairman, that this is one of the most salient 
provisions in this bill. Many times railroad companies them- 
selves do a great business, the proceeds of which would be suff- 
cient to make the property a paying investment, but by becom- 
ing the lessor of unprofitable railroads, or by becoming the 
guarantor or surety of some other corporation, are themselves 
milked of all of the proceeds of this paying corporation, and it 
redounds to the great detriment of the small stockholder in the 
parent company. To my mind this is one of the vicious prac- 
tices, and one that long ago should have been prohibited by law. 
Under this law when a railroad company comes before the Inter- 
state Commerce Commission asking the right to make an issue 


of stocks and bonds they must prove absolutely to that commis- 
sion, first, that this issue is for a necessary purpose; and, second, 
they are compelled by the commission to make known the pur- 
poses for which the proceeds of this issue are to be applied, fol- 
lowing up the first amendment to section 20 on publicity. 

Many people doubt the power of Congress along this line. I 
for one do not. I believe that Congress has the power under 
the Constitution to enter this field, for under the commerce 
clause of the Constitution the Federal Government has the 
power of the regulation of interstate commerce, and following 
that we are brought to the necessity of concluding that Con- 
gress has the power over all matters that aTect the carrier in 
trying to carry out its contracts with the public to do an inter- 
state business. There is no proposition better settled in law 
than that when the Federal Government has the right to enter 
a field of legislation, and does enter that field, it then occupies 
it exclusively. 

Many people have spoken to me and said that the celebrated 
ease of the Louisville & Nashville Railroad against Kentucky 
was a case in point to prove that the Interstate Commerce Com- 
mission did not have the power and authority to enter this field. 
Now, I want to quote from that case the most salient provision 
and the one bearing upon this point which these gentlemen pin 
their faith to—that this will be an unconstitutional bill on ac- 
count of the Interstate Commerce Commission not having this 
power which it is sought to be conferred by Congress: 

It is plain that the provision in question does not in terms embrace 
the case of interstate traffic. It is restricted in its regulation to those 
who own or operate a railroad within the State, and the long and short 
distances mentioned are evidently distances upon the railroad line 
within the State. The particular case before us is one involving only 
the transportation of coal from one point in the State of Kentucky to 
another by a corporation of that State. It may be that the enforce- 
ment of the State regulation forbidding discrimination in rates in the 
case of articles of a like kind carried for different distances over the 
same line may somewhat affect commerce generally; but we have fre- 
quently held that such a result is too remote and indirect to be re- 
garded as an interference with interstate commerce; that the interfer- 
ence with the commercial power of the General Government to be un- 
lawful must be direct, and not the merely incidental effect of enforcing 
the police powers of a State. (183 U. S., pp. 518, 519.) 

That is the provision upon which several gentlemen hinge 
their faith that Congress does not have the power to enter this 
field. That proposition does not touch the one concerning the 
power of Congress to regulate interstate-commerce transactions 
or interstate- commerce business. It simply says that when 
products or commodities are shipped from one part of the State 
to another it does not come within the commerce clause of the 
Constitution of the United States, and that it does not affect 
its ability to do interstate commerce; and if it does affect it 
in any way, it is too remote for the court to take cognizance of 
it as an interstate transaction, 

Now, I want to read a brief extract from another opinion, an 
opinion by Chief Justice Marshall in the ease of McCollough 
against Maryland, as follows: 


While our Government must be acknowledged by all to be one of 
enumerated powers, the Constitution does not attempt to set forth all 
means by which such powers may be carried into execution. It leaves 
Congress large discretion as to the means that may be employed in 
executing a given power. The sound construction of the Constitution, 
this court has said, “ must allow to the Nationa! Legislature that dis- 
cretion with respect to the means bf which the powers it confers are to 
be carried into execution, which will enable that body to perform the 
high duties assigned to it in the manner most beneficial to the people, 
Let the end be legitimate, let it be within the scope of the Constitu 
tion, and all means which are appropriata; which are cree adapted 
to that end, which are not prohibited. but consist with the letter and 
spirit of the Constitution, are constitutional.” 


That same thought, in slightly different phrase, has been re- 
peated by the Supreme Court of the United States as late as 
Two hundred and nineteenth United States. I read a brief ex- 
tract from its opinion in the case of the Atlantic Coast Line 
Railroad v. Riverside Mills (219 U. S., 203), as follows: 

Having the express power to make rules for the conduct of commerce 
among the States, the range of congressional discretion as to the regu- 
lation best adapted to remedy a practice found inefficient or hurtful is 
a wide one. If the regulating act be one directly applicable to such 
commerce, not obnoxious to any other provision of the Constitution, and 
reasonably adapted to the purpose and the rule provided, the question 
of power is foreclosed, 

I believe that under that ruling of Chief Justice Marshall, not 
dissented from, and brought down through an unbroken line of 
decisions in our Federal courts, it is absolutely certain that 
Congress has the power to enter this field of legislation, and the 
question of the constitutionality of this act is foreclosed. > 

We all know that capitalization, as said before, is one of the 
determining factors in the making of rates, and is also brought 
in evidence in the rate hearings; and I believe that the Govern- 
ment has the right to say whether or not this evidence shall be 
fictitious. Knowing that the Interstate Commerce Commission 
ought to have full information regarding any carrier making 
application to it for approval of any issue of stocks and bonds, 
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I believe that this provision with reference to stocks and bonds 
is a proper amendment to section 20 to regulate commerce, for 
in the sixth and last recommendation of the Hadley Commission 
it is said substantially that the commission shall have full and 
accurate knowledge concerning the securities of rdilroad com- 
panies as a basis for further legislation on the question; and 
this is further legislation on the question. It, therefore, would 
seem silly to me for a man to say that this is not a proper 
amendment to section 20 of the act to regu'ate commerce. 

Mr. ANDERSON. Mr. Chairman, will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. ANDERSON. The gentieman has stated that stock and 
bond issues have much to do with the fixing of the rates. In 
the last Congress we passed a bill authorizing and directing the 
Interstate Commerce Commission to make a physical valuntion 
of the property of the railroads. I understood at that time, 
and many of us believed, that the physical valuation should be 
the busis of rute making. This bill nuthorizes the commission 
to O. K. a stock and bond issue. The question in my mind is 
this: If the commission O. K's a stock and bond issue. as a 
practical proposition, will it not be obliged to permit the rail- 
road company to earn a reasonable dividend on those stocks 
and bonds and thus practically nullify the value of the physical 
yaluation? 

Mr. RAYBURN. Mr. Chairman, I do not think so, because 
I believe that we are finally coming to the proposition in this 
country that rates will be almost wholly fixed upon value, but 
I believe that at the present time—and I believe it will run on 
the capitalization proposition will be taken to a great extent 
as value, and will be brought as it is now by attorneys of rail- 
wy corporations Into herrings on this question. 

Mr. SIMS. Mr. Chairman, will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. SIMS. The bill itself provides that the Government 
shall not be bound by this approval of stock and bond issues. 

Mr. ANDERSON. I understand the bil! provides the Govern- 
ment shal! not guarantee the revenue or dividend on any stocks 
or bonds which the commission may O. K., but as a practical 
proposition, when the commission has said to the railway com- 
panies, “ You may issue bonds and stocks to a certain amount.“ 
it practically finds thut there is a value somewhere which war- 
rants the issue of those stucks and bonds. but in substance it 
sexys to the Investor that the Government will permit the rail- 
way company to make a reasonable dividend on the stocks and 
bouds which it authorizes to be issued. I do not see any escape 
from thut proposition. 

Mr. McKENZIE. Mr. Chairman, will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. McKENZIE. Is it not a fact that the proposition sug- 
gested by the gentleman from Minnesota [Mr. ANDERSON] would 
only apply in case of a noncompeting line? For example, there 
are three main lines extending from Chicago to St. Louls—the 
Illinois Central, the Chicago & Alton, and the Wabash. One 
of those might be capitalized for twice as mach as the other 
and yet the rates would of necessity be the same. Therefore 
the physical valuation would cut no figure, in my judgment. 

INTERLOCKING DIRECTORATES. 

Mr. RAYBURN. The third and last of the former enumer- 
ated provisions of this bill provides, substantially, that two 
years from the passage of this act no person shall be an officer 
or director in more than one corporation subject to the act tu 
regulate commerce, unless it hus the approval of the Interstate 
Commerce Commission. 

Mr. Chairman, I believe that the interlocking of directorates 
of great corporations of this country hus been one of the great- 
est of the evil tendencies of the times. [Appluuse.}] We have 
instances on record where one man will be president of many 
co-porations. In some of them he will have a small amount of 
stock; others in which he will have, in many instances, a con- 
trolling interest in the corporation. These corporations buy 
from and sell to euch other. It is as natural for a man who 
controls these corporations to work for the interest of the one 
in which he haus the greatest pecuniary interest as it is for 
water to flow downhill 

Coming to the question directly under consideration, do you 
believe thut it is safe to the country and its institutions for 
one man to be president or to sit upon the board of many rail- 
way corporations? The same doctrine just announced in regard 
to other corporations in general will apply in equal force with 
regard to railroads. It may be stid by some thut it is sufficient 
to suy that the interlocking of directorates of competing cor- 
porntions shall be stopped. But do you know thut one of the 
hardest problems to solve with reference to any business is 
whether or not railroads are really competing lines? 
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Mr. HARRISON. Mr. Chairman, will the gentleman yield? 

Mr. RAYRURN. Yes. 

Mr. HARRISON. In that section I notice an exception is 
made that after two years they can not hold a directorship in 
two or more railroads unless previous approval of the Interstate 
Commerce Commission shail have been secured. Why is that 
exception put in there? 

Mr. RAYBURN. We thought that in many instances of small 
railroads an injustice might be done, not only to the directors 
and stockholders themselves but that a great injustice might be 
done to the public. for the simple renson that in some of these 
smaller institutions, not alone railroads but other corporations, 
we find in some communities it is absolutely necessary for one 
set of men to practically control all of the smal! corporations In 
that town. Take a smal! town and let a few men there organize 
a bank. Perhaps there will be half a dozen men in the town 
who are able to organize the bank. After a while they will 
want to build a flouring mill, or they will want. in the Sonth. to 
build a cotton mill, or they will want to build a cotton press, 
or they will want to build a cottonseed-oil mill, and if you pre- 
vent the interlocking directorates in those things absolutely and 
totally and leave no discretion in anybody, in many instances, 
we think, you are likely to do a serious injustice not only to the 
men who own stock in the corporation but you do un injustice 
to the public in impairing the ability of the corporatiun to per- 
form its functions and duty to the public. 

Mr. STEVENS of Minnesota. Mr. Chairman, will the gentle- 
man yield? F 

Mr. RAYBURN. Yes. 

Mr. STEVENS of Minnesota. Does not the gentleman recall 
that he himself raised the point before the committee, which, 
I think, answers the geucieman from Mississippi [Mr. HARRI- 
son], that most of these rnilroads, especially the larger systems, 
are made up of subsidiaries and of several smaller lines, and 
some of the larger ones, especially in the West and the Sonth- 
west, are composed of railroad lines which are compelled to be 
incorporated anew in ench State through which the carrier 
runs, and for that reason it was necessiry, in those cuses, thut 
the officers of the parent line should also be the officers of the 
subsidiary line? 

Mr. RAYBURN. 
sary, I think. 

Mr. ADAMSON. The gentleman from Minnesota [Mr. STE- 
VENS] struck the thought I had in mind. I was going to suggest 
a concrete instance to the gentleman in answer to the gentle- 
min from Mississippi that there are many systems of railrouds 
which have grown up by putting together roads which are 
practically extensions of one another. There are several lines 
running from this city and Norfolk to the Mississippi River, 
each made up of roads originally chartered within certain 
States. All of those lines are now operated by one company, 
forming one continuous line, and they have maintained the old 
autonomy, and each old company stil! hus its board of directors. 
We thonght on representation in cases like that the Interstate 
Commerce Commission might properly, without injury to the 
public or any private interest, permit the same directors to 
operate the entire line and all its parts. 

Mr. RAKER. Will the gentleman permit a question? 

Mr. RAYBURN. Yes; I yield. 

Mr. RAKER. Is there any State in the Union that would 
prohibit a railroad being built into and through the Stnte? 
If it should organize its corporation, for instance, in Indiana 
and start west across the various States. are there any of those 
States that would prohib these corporations from continuing 
the main line on through that State without organizing a new 
railroad company in each State for the purpose of connecting 
at the State line? Is there any case of that kind? 

Mr. STEVENS of Minnesota. I will answer yes. 

Mr. RAKER. Where? 

Mr. STEVENS of Minnesota. The Chicago, Milwaukee & St. 
Paul Railroad Co. wus compelled by State laws to incorporate 
in five different States. After having incorporated in one State 
with the right specifically in the articles of incorporation where 
they were going to build on through various States, the States 
they built in prohibited them from doing it without reincor- 
porating in that State. 

Mr. RAKER. I doubted that, but I am not going to doubt 
the gentleman, becuuse he has had experience in the matter 
und I have not especially looked it up, but my observation of 
these matters is that most of these new corporations are formed 
and organized in the States for the purpose of getting bonuses 
from the citizen—the counties—where they go, wherens the 
main line is continued on through and they could not get it, and 
therefore they have a new incorporation and get these large 


That is exactly it—made absolutely neces- 
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bonuses, and then the company gets the road built and turns it 
over to the main corporation. 

Mr. RAYBURN. That is possible. Of course there are not 
many States that will refuse, and it usually ends in the rail- 
road company getting the line through. 

Mr. ADAMSON. If my friend will kindly yield again. 

Mr. RAYBURN. Certainly. 

Mr. ADAMSON. In proposing this legislation in the nature 
of a new departure, was not the prime purpose in making this 
exception to provide for existing conditions rather than to en- 
courage future consolidation? 

Mr. RAYBURN. Oh, yes. 

Railroads are not compelled to be parallel in order to be com- 
peting lines. Of course, you may say that this is lodging great 
power and discretion in the Interstate Commerce Commission. 
That I admit; but we feared that to say unconditionally that 
under no circumstances could one person be a director in two 
railroads a serious injustice might result. There may be con- 
ditions and circumstances under which it would not be to the 
detriment of the public, and in which it may be to the interest 
of the public in inconsequential instances for a man to sit as a 
director in two railroad corporations, Admitting that this is a 
great power and discretion to lodge in the Interstate Commerce 
Commission, we must remember that the Interstate Commerce 
Commission is a great body, made up of high-class, honorable 
men who represent the Government, and when representing 
the Government they represent the people, and I will say for 
the Interstate Commerce Commission, although they need no de- 
fender, there has been as little criticism of the personnel or the 
acts of that great body as of any department of this Govern- 
ment. Believing that there has been another great abuse, and 
that great crimes were committed by officers of railroad com- 
panies, we have provided another thing in this bill, and that is 
that it shall hereinafter be unlawful for any president, vice 
president, chairman of board of directors, director, or directory 
of any carrier subject to the act to regulate commerce, to ap- 
propriate, pay, or receive as salaries or dividends any money 
resulting from the sale of stocks and bonds. I believe that the 
proceeds of these stocks and bonds should be applied and used 
for the purposes set out in the application to the commission, 
and that is to go for some necessary purpose that will help 
the carrier and increase its ability to perform its obligations to 
the public. 

Thus I have gone over in a meager way the provisions of this 
bill. I do not expect that it shall escape critcism, nor do I 
claim that it does not contain defects and imperfections. No 
human instrumentality is capable of escaping this penalty. 
Some have said that the penalties prescribed in this bill are too 
drastic. Some have criticized one thing about this bill; some 
another. 

Mr. Chairman, I believe that guilt is personal. The single 
remedy of fining a corporation and allowing the individual male- 
factors to go free has not come up to the expectations of its 
most enthusiastic advocates. When you assess a great fine 
against a corporation, one of two things must necessarily result. 
It must increase the price of its products or its service, or 
else its ability to perform its rightful functions must be im- 
paired by this drain on its treasury, and dividends must be cut 
down. The innocent shareholder of these great corporations 
must then suffer as much as the criminal shareholder. 

I believe, Mr. Chairman, that this is no adequate way for 
punishment, merely. I believe that guilt is personal, and I 
believe that punishment should be personal; hence the provisions 
of this bill, which says that a violation of the express pro- 
visions of this bill by the individual responsible for the viola- 
tion should be held absolutely responsible; hence we have pro- 
vided that those who violate the provisions of this law shall be 
fined or imprisoned for a term of not less than one nor more 
than three years, or both such fine and imprisonment. [Ap- 
plause.] I believe that when a man makes a contract he should 
with scrupulous fidelity live up to it. [Applause.] I believe 
further that when an individual or a corporation or the indi- 
viduals of a corporation make a contract with the Government 
for the performance of a specific duty those men should be 
forced with the same scrupulous fidelity to live up to that con- 
tract with the Government. 

Mr. Chairman, this legislation carries cut the ideas in the 
way of national legislation adopted in the State of Texas years 
ago under the leadership of that great commoner, James Stephen 
Hogg, and advocated in State and Nation by Texas’s grand 
old man, John H. Reagan. I believe that the provisions of this 
bill are salient and will redound to a great good and benefit to 
the people if it is enacted into a law. I believe that when the 
trust program of this administration becomes the law of the 


land and when business has had time to adjust itself to the 
changed conditions—when the law is made definite and under- 
standable—we may with fond anticipation look to a brighter 
day in this country and to a season of prosperity the land over. 
[Applause, } r 

Mr. Chairman, the Democratic Party is not the enemy o 
capital or of big business. We know that there must be large 
aggregations of capital to carry on the great aud growing busi- 
ness of the country; hence we would be more than @olish to do 
anything that would hinder or retard the growth of the country. 
[Applause.] We intend to do simple justice to business, and, on 
the other hand, we are determined that business shall deal 
justly with the people. No honest man will ask more, and no 
man, be he honest or otherwise, may expect less. [Loud ap- 
plause.] 

Mr. STEVENS of Minnesota. Mr. Chairman, how much time 
has the gentleman from Georgia used? 

The CHAIRMAN. One hour and ten minutts. 

Mr. STEVENS of Minnesota. I yield 15 minutes to the gen- 
tleman from Wisconsin [Mr. FREAR]. 

Mr. FREAR. Mr. Chairman, I realize full well that it would 
be well worth our while to listen for a much longer time to 
the gentleman who has just spoken [Mr. RAYBURN], and in ex- 
pressing my own appreciation of what he has said I wish to 
call the attention of those present to what just occurs to me. 
The State which he represents is the one which gave to all 
States right direction in railroad legislation when the railroad 
commission of the State of Texas was headed by a gentleman 
who once sat in this body, Mr. Reagan, who did so much for this 
country in railroad jegislation. [Applause.] 

And it was eminently fitting that the gentleman who just 
spoke should be the one to direct the way for us at this time. 
I desire to speak more particularly on another branch of the 
subject relating to transportation after complying with the rule 
by offering a few remarks on the bill before us; but the chair- 
man of the committee [Mr. Apausox] has served notice on us 
that we were not to discuss “ post-oflice affairs or astronomy or 
the business of other committees,” if I quote him correctly; and 
for that reason 

Mr. ADAMSON. If the gentleman will permit, he misunder- 
stood me. I was calling attention to the etiquette observed by 
our committee; that we framed bills according to our jurisdic- 
tion, without soaring to the stars or trenching upon the juris- 
diction of other committees. [Applause.] 

Mr. FREAR. The gentleman has yery properly done so in the 
light of our experience in the past, as we can all testify, and I 
shall only speak briefly in accordance with a suggestion that came 
to me when I was asked if I cared to discuss the particulars of 
the bill itself. What I shall say does not relate directly to 
the particulars of the bill, but the pending bill is one, I think, 
of great value, and I do not think there will be any disposition 
to criticize it very severely on either side, by either party in 
the House. A thought has come to me to-night, after reading 
the bill and listening to the splendid analysis of it by the gen- 
tleman who has just spoken, that only 10 years ago it would 
have been looked upon as socialistic and impossible—the pas- 
sage of a bill of this character. 

Less than a dozen years ago organized attempts were made by 
pioneer States in railway legislation toward securing laws to 
regulate these common carriers. New Haven scandals, Alton 
bubbles, and a long list of speculative railway kiting ventures 
existed on every hand. ‘The only difference between conditions 
then and now lay in the fact that graft and high financiering 
by “captains” of the railway world, as we called them, were 
kept secret then, through the time-honored custom of addition, 
division and silence, a custom that might be abolished with 
profit to the country in all fields of interstate business. ‘To-day 
we train the searchlight of publicity upon big business, includ- 
ing railways, and experience has demonstrated it is easy to 
direct the rays of the machine. 


THE POWERFUL LOBBYIST HAS DISAPPEARED. 


Mr. Chairman, when restrictive legislation was proposed 
throughout the country, the State capitols were besieged by 
lobbyists, railway presidents, attorneys, stockholders, and other 
protestants, even down to conductors’ and brakemen’s organiza- 
tions. The same master mind directed the fight against the 
laws and the same hand pulled all the strings. Hundreds of 
shippers thronged the corridors of the capitol of my own State, 
mingling with the railway lobbyists, cheering the public utter- 
ances of opponents to railway legislation, yet whispering words 
of encouragement to us in secret. That is the history of every 
fight for railway control waged in other States, and it is the 
history of the fight for Federal control. Only a few years ago 
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the corridors of this Capitol were: thronged: throughout every: 
session with the opponents of important railway legislation, and: 
the railway power extended beyond: the corridors: to the floors: 
of Congress. 

»The bill before us is mest “ paternalistic” in character, to 
use an old, familiar term, more drastic in its provisions and 
more far-reaching than the wildest dreams of railway magnates: 
of a decade ago. It determines: the: justification: for the issu- 
ance of stocks, bonds, and other evidences of. railway indebted+ 
ness, the amount that shall be authorized, the purposes of. 
issuance, while one provision of section 20 authorizes: the com- 
mission to inquire: into every business transaction: of any rail- 
way company and to give full publicity to its diseoveries. Per- 
sonal guilt of officers and: direetors: for refusal to furnish cor- 
rect information, supported by fines or imprisonment, assure 
the law's observance: 

All these features are covered: by the: bill, and yet not one 
lobbyist nor railway. official nor shipper is in evidence in the 
corridors to-day, nor is any pronounced protest urged against 
this legislation, because in the short space of 10 years we have 
learned: that the business of the common carrier is the people's 
business. and that those who pay the freight shall have a voice 
in determining the business methods of their authorized agents: 
Certainly the world moves and Congress has compelled: honest 
and open business dealings on the part of others, a policy that. 
recommends itself to a wide field of public service. 


THE REAL SUFFERERS’ FROM RAILWAY MISMANAGEMENT, 


I speak of that in order to show the progress we have made 
in legislation and to show how far we have gone, and yet prac- 
tically we have not realized it. One important phase of this 
bill which Impresses me is that indicated’ by the suggestion 
of the gentleman from Colorado [Mr. Kryver], a point that is 
pertinent here, I believe, and that is as to parties in interest 
who are dealing with the railroad’ companies.. It is important 
to know that stocks shall have a fixed value. Less than a week 
ago a widow came to me and spoke of stock that she had in 
the New York, New Haven & Hartford Railroad Co., which 
when given to her was worth 250 per cent, but which is to-day 
worth, as she said, 68 per cent; and she added. What am T 
to do?“ That was practically all that she had for her support. 
It was not the railroad officials who suffered, nor the directors; 
but a poor widow. And I know the situation is just as I have 
pictured it, and just as she told me. But you avoid a repetition 
of that by this bill, not only through the provision. which. re- 
quires the board or commission itself to pass upon these securi- 
tles. but from the light of publicity that is brought to bear. 

There is another thing that occurs to me in connection with 
this bill and similar legislation, although it does not directly 
refer to what is contained in the bill. One of the most impor- 
tant suggestions’ that come from the New Haven investigation 
and similar investigations which we have had throughout the 
eountry is, in my judgment, that the officials who have been 
examined state it as their desire that the Government itself 
should take over these great corporations which are now 
doing business in the country. And why? That would have 
been impossible for considerntion 10 years ago: But the spirit 
of speculation is being taken out of these propositions by reason 
of this very legislation that we have been having in recent 
years. It is bringing the railways up to strict business stand- 
ards, and that is the reason why many men feel there is nothing 
to be gained by this system of speculating as evidenced in the 
New Haven Railway, when some one must bear the punishment 
eventually, 

I. notice one or two smiles, but let me say this: Ten years 
ago. we never expected legislation of the kind we have to-day. 
Ten years from now it may not be thought possible te have 
railroads controlled or owned. by the Government. But 50 
years from now—and. governments live for centuries—50 years 
from now it may be possible, and it may be the disposition: of 
this Government at that time; and if so, legislation of this 
character, which seeks to determine-that honest business meth- 
ods shall be observed: by the different companies, will be of 
extreme value in aiding the Government to a determination, of 
what shall be paid: for the-roads. 

I have a hobby. as many Members have. Mine is not like 
that of the gentleman from Colorado [Mr. KINDEL], and I. see 
him looking at me with interest. We all recognize his. Mine 
has been born of recent experience, but in the pursuit. of that 
hobby it seems to me that n barrel has» been found of wasted 
money. I am impressed with the fact that the 1914 appropria- 
tion embodied in the bill that passed for rivers: and harbors— 
that is,, money appropriated and money pledged for expenditure 
in the future—would have- been suflicient. to build a transconti- 
nental railway from New York to San Francisco. The money 


that has; been expended. for the Panama Canal would build 


15,000 miles of railway. That depends, of course, upon the 
valuation per mile, but: that is at over $25,000 per mile. So it 
is: entirely within the range: of possibility that within a few 
years we shall be enabled to undertake us a business proposition 
3 in these roads, and we will be aided by this legis- 
ation. 

Mr. STEVENS of Minnesota. Before the gentleman leaves 
the question of the cost: of construction of railronds, has this 
ever come to his attention—I think it came before our com- 
mittee at one time that the cost of constructing: a line from 
Chicago to New York would not equal the amount that it would 
cost to construct a line from the Harlem River down to the 
Grand Central Station, in New York City. 

Mr. FREAR. I presume that has been found true, Mr. Chair- 
man, and I realize that in Englund. if that is to be considered, 
railways: cost hundreds of thousands of dollars per mile. but in 
my own Stute a road. which was constructed at $16,000 a mile is 
now capitalized at something like 580,000 n mile, and very little 
actual money has gone into the business since its construction. 

But of course it is a question here of fictitious. value. as was 
so well explained by the gentleman. who lust addressed us [Mr. 
RAYBURN], and that is what this bill seeks—to drive the water 
out of business and put it upon au honest and sound basis, as 
he said; and: that seems to me to be one of the important things 
in which the Government as: well as the individual is inter- 
ested: [Applause.]} 

I now desire to present a few observations: that have: not a 
direct: bearing upon the bill, but which are of vital interest to 
the people of the country: 

THE INSIDE OF THB: PORK BARREL. 

Mr. Chairman; in the Conorressionat Recorp of May 28 ap- 
pears’ an extended article on the 1914 “pork-barrel” bill, so 
denominated’ by the author of the article; the gentleman from 
Mississippi [Mr. Humpnreys]. This article, originally appear- 
ing Im the Saturday Evening Post, is courteously placed in the 
Record by Senator Rax SET of Louisiana. By anyone familhur 
with the subject it will be found to be a clever presentation by 
an able lawyer of a bad und indefensible cause enveloped in glit- 
tering: generalities. Written to forestall public opinion, which 
is becoming aroused over the most vicious pork barrel ever foisted 
on the country, It is ushered’ into notice at the right moment 
through one of the grestest publishing agencies in the world— 
the Saturday Evening Post. A casual reading discloses the 
article bas also been written for the purpose of placating a 
leading Senator, whose powerful influence against the bill is 
feared by its supporters, and significantly also the Post article 
appears while the bill is before the Senate committee. It ap- 
parently’ seeks to counternet injurious reports from the other 
end of the Capitol that the 1914 bill is to be londe:dl down with 
many additional objectionable and indefensible Items, and: it 
attempts to forestall well-merited criticism. by light airy gen- 
eralities and ridicule. 

A careful pernsal ofthe Post article, copied in last Tuursdax's 
Recorb, is urged upon every Member in order that the pitiable 
weakness of argument put forth by the: pork barrel’s: foremost 
champion in the House may be digested. My own. ineffective 
opposition to the bill is entirely impersonal and taken because of 
the many vicious projects contained in it. For unimpeach- 
able testimony on this score I quote from the Record of Mirch 
20. also. found on. page 7079 of the Rxconn of April 10; the 
following: 


8 the past several days’ the gentleman from Wisconsin [Mr 
Frea] has moved to strike out numerous items contained in the bill. 
Ido not say; now and have not heretofore said. and shall not hereafter 
say anything, in criticism) of him for that. I am perfectly sutisiied 
that he did it because he believed by so. doing he was serving his 
country well: It is just a difference of opinion, 


ELOQUENT FIGURES CONCERNING THE PORK’ BARRED, 


This kindly sentiment came from the distinguished. gentle- 
man from Mississippi. the author of the Suturduy Evening Post 
article,.a gentleman. for whose abilities and estimable personal 
qualities I have profound respect. lu the Recorp of April 10 
I collated facts presented to the House by myself during the 
five days’ discussion. under the five-minute rule. In that stnte- 
ment I showed river and harbor appropriations had grown from 
about: $187,000,000 for the 20 years from 1875 to ISM. when 
river commerce was at its height, to $184.424,918 for the 10-year 
period from 1895 to. 1904, or 100 per cent avernge increase per 
annum.. Also that the notorious. pork barrel now reaches $194,- 
845.034 for the four years from 1911 to 1914, inclusive, although 
the last figures may amount to $200,000,000 before the present 
bill returns from. the Senate. Further, that in addition to a 
500 per cent increase in the size of the perk barrel within the 
period mentioned, the Government is obligated to an amount of 
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in re- 
cent years; yet, notwithstanding all this enormous expenditure 


$205 000,000 addition] for continuing projects 


ver a half billion dollars and an additional debt of 
$00 900,000, our river commerce on the Mississippi, Missouri, 
and practically every other river, with one exception. has de- 
creased over 80 per cent, and it has materially decreased on all 
rivers. This stutement there made was supported by official 
Government statistics as to the appropriations and traffic. It 
is not denied in the Post article. It can not be successfully 

ied. 
7 5 5 that discussion, I gave official statements from Army 
engineers showing that the 1914 pork barrel contained river 
projects some of which were dry for eight months in the year, 
others for scarcely less periods. One of these had a depth of 
1 inch at the herd of navigation after an expenditure of $32.090. 
Others were improvements for the exclusive use of private fac- 
tories for private purposes. Others were real-estate projects, 
renching in one case to three-quarters of a million dollars. 
Others were for projects that are now costing the Government 
$100 for every ton of freight shipped by water. Others, like 
the Coosa River project. referred to in the Post article, are to 
cost millions of dollars and will be valueless. To be more 
specific, the Coosa bas been improved! for 24 years. Its cost 
is estimated by Army engineers at $6,059,013. At the present 
rate of improvement it will take over 100 years to finish, and 
after many yesrs of wasted time and money the engineer re- 
ports: “As yet—after 19 years—no benefit has been derived 
from this improvement, and its value is entirely dependent on 
the completion of the entire system.” The Coosa River project 
is a grim joke on the people, and yet it is the one project 
especially mentioned with approval in the Post article. Where 
is the unnayigable Coosa River for which 56.059.913 is to be 
appropriated? How many Members of the House or taxpayers 
of the country know the whereabouts of this undiscovered 
stream? 
THE SUAMEFUL BILL IS EXCUSED, NOT DEFENDED, 


Mr. Chairman, I do not intend to repeat arguments urged 
upon the House, but I do say that the 1914 pork barre! is filled 
with many wasteful, vicious projects, only a few of which I 
attempted to point out. That notwithstanding the 1914 bill is 
the worst bill ever foisted on the American people, according 
to the opinion of experts whose opinions are of value, not one 
item could be stricken out in the House for fear of its sup- 
porters that the barrel would fall to pieces if a stave were 
pulled off. Not one of the facts supported by engineer's re- 
ports have been denied or explained in the Post article. Legis- 
lation which brings the blush of shame to men who are honest 
but helpless because of powerful influences behind the barrel, is 
palliated and excused, but not defended in the Post article. 
The bill can not be defended. Its only salvation lies in silence 
as to victous provisions and it makes an unparalleled plea for 
more Federal money with which A improve a lost river traffic 
for boats which no longer run the river. 

These facts have been presented to the House together with 
unimpeachable statistical testimony that the bad outweighs 
the good in the 1914 pork-barrel bill. At the same time the 
facts were laid before the editors of the Saturday Evening 
Post with the hope that a great magazine might be induced 
to raise its voice in the people’s cause. On the contrary, it has 
become the vehicle for an attempt to justify the worst pork 
barrel ever presented to the American people. I did not feel 
permitted to question the Post's position or the article before 
its insertion in the Rrconb, but to remain silent now, when a 
mislending message is sent approvingly by Government agency 
throughout the country, is to stultify one's self. The people will 
some day know about the pork barrel. All the golden gags 
distributed throughout the land can not much longer keep the 
barrel afloat. It is londed down with so many wasteful, dead- 
weight projects that it is about due to sink. 

The Post article justifies the intracoastal canal folly, glosses 
over appropriations poured into scores of unknown creeks und 
rivulets to satisfy hungry constituencies with small slices of 
local graft; it approves the purchase of bankrupt, worthless 
canals: it declares the Trinity, Brazos, and other engineering 
failures, as evidenced by Government reports, are worthy ven- 
tures; it ignores the millions of dollars carried along in drib- 
bling appropriations that make the whole river-improvement 
scheme a farce and absurdity ; it ignores the startling statement 
of Chairman SparKMAN that waterway ventures demanding 
billions of dollars are knocking at the doors of Congress, 
backed by men of “national repute"; and it seeks to avoid a 
discussion of the real facts surrounding the pork barrel by 
airily boosting the Coosa River project, one of the worst in the 
bill, and praising other projects that are supposed to bring 


senatorial influence dependent upon their incorporation in the 
1914 bill P 


Mr. Chairman, I will not take up the Trinity. Brazos, and 
other visionary projects which are wicked and wasteful items 
beyond belief, but are wittily glossed over by the buoyant 
article in the Post. Many of these projects were riddled on the 
floor of the House during discussion under the five-minute rule, 
and some of them are exposed by engineers’ reports in the argu- 
ment of March 26, which appears in the Rcorv of April 10. 
I do not desire to repeat, but will add a few suggestions which 
are invited by the Post article appearing in the RECORD, 

THE HUMPHREYS-RANSDELL $60,000,000 BILL, 


It may be fair comment to suggest that the writer of that 
article is possibly binsed in his views. because of generous ap- 
propriations shoveled into the Mississippi and Louisinna creeks 
and bayous, together with the rich $7,000,000 plum in the 1914 
bill for the lower Mississippi, where trattic has decreased 93 
per cent, according to Government statistics. Or it may be that 
he is unconsciously influenced by the Humphreys-Rans¢ell bill 
to appropriate $60,000.000—a bill which oversh: dows all other 
waterways projects to-day. By a surprising coincidence, Mr. 
HuMPHREYS, who wrote the Post article, and the Senator who 
secured its insertion in the Recorp are joint collaborators, 
partners, and proprietors in and of the hyphenated Humphreys- 
Ransdell $60,000,000 Mississippi River bill, which makes some 
claim to our attention nt this time. 

Mr. Chairman, on page 7078 of the Reconp for April 10 I 
made a brief observation of the Mississippi River reclamation 
scheme, a statement based on the deliberate and disinterested 
opinion of different river men familiar with river conditions for 
50 years and more, which gives their unbiased judgment much 
weight, Summed up in a few words, it is, as I then stated, as 


follows: 
RECLAMATION PROJECTS. 


We are informed that the disguise is now to be thrown off. A new 
theory to justify wasteful expenditures has been devised. Navigation 
bas ulmost vanished. It is no longer a word to conjure by, and so the 
country is hearing a new call to arms, with its slogan “ Reclamation.” 

Far be it from me to measure individual judgment with technical 
Army engineers or interested parties who paint highly colored pictures 
for Pres.dents and lesser officials on junketing tri 

The reclamation of the Mississippi is to be embarked 
same willing Army engineers, who estimate it will cost $275,000,000 to 

ress banks of the ississippi River for a distance of 1,000 
miles, to the mouth of the river. Ex 
— talked, and wro gp shel rag : cre 
evidence of stupendous enginecring folly, which proposes to end 
$275,000 per mile, Who is right? I will Dot trespass on the tine of 
the committee further than to make a brief criticism, based on common 
sense, an unknown factor with Government engineers when embarkin 
on the Oklawaha, Coosa, Kissimmee, Trinity, and other valueless engi- 
neering schemes, 

ne men, with knowledge of the tremendous visionary plan approved 
for the Mississippi River, declare that no reclamation can ever be 
moderately successful, and that $275.000,000 will pot make any more 
lasting 1 prpaeon on the Mississippi River as a whole than the 
$100,000, already thrown into the river. A few favored localities 
may be temporarily benefited, but no State in the Mississippi Vale 
could be prevailed upon to contribute one-half of the expense propo: 
to be Incurred along its own borders, because the proposition Is chimer- 
ical and the slight proportionate benefits are local and largely for 
private interests. Army engineers do not frighten the paymaster by 
estimating the expense of a temporary Mississippi levee coustruction at 
a billion dollars, but this fs no extravagant figure, according to river- 
men familiar with the Mississippi River and its varying moods, 

Presidents and public officials are accustomed to view the river when 
it slumbers. As well judge danger from a caging drunken outlaw 
armed to the teeth. by viewing him asleep and reft of arms, The 
Mississippi River varies 70 feet In height at Vicksburg. It stretches 
out for miles in width along its turbulent course. At flood time it is 
a mighty 9 wall of water 70 feet in depth and reaching miles in 
width. The reclamation project proposes to cope with the Creator by 
harnessing this irresistible flood. made up by three of the greatest flood 
rivers in the world, the upper Mississippi, the Missouri, and the Ohio. 
Scores of other flood strrams empty into 8 rushi Father of 
Waters that has irresistibly swept down to the sea for thousands of 
centuries, and will continue to do so, unharnessed and unimpeded, for 
all time to come. All the temporary obstructions that can be raised 
by puny hands of man will be — 2 away, in his own time, by this 
raging drunken outlaw. Addle-pated engineers may waste millions of 
dollars of Government money in seeking to change its course. The, 
may undermine the cities of Memphis, Vicksburg, and other cities wit 
a criminal disregard for the consequences of their acts and the rights 
of citizens nlong its borders. To guide the Mississippi may be possible 
in places, although often disastrous in its consequences; to attempt to 
harness it from the Obio to the Gulf. with a thousand mites ud more 
on either side subject to flood action, is to invite the pity of an over- 
ruling Providence. Engineers may dig the Panama Canal. a wonderful 
feat of engineering; they may be able to canalize the Rocky Mountains, 
using glacier and artesian waters with which to motsten the locks. in 
an effort to force Jim Hill to reduce Great Northern Railway rates by 
visionary water competition; they may institute any number of non- 
sensival canalization schemes until Uncle Sam's strong box reaches the 
same low-water level they are seeking to obviate elsewhere; but they 
will never harness the Mississippi. 


IMPROVEMENTS THAT WASH AWAY CITIES. 

The most pathetic picture witnessed by this House during the 
present session and which aroused the righteous indignation 
and sympathy of the Members generally was offered when the 
ewquent gentleman from Tennessee, Mr. MoKetiar, pleaded 


n by these 


rienced rivermen with whom 1 
of the river, laugh at this new 
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with us to right a great wrong and change back to its original 
course the Mississippi River, which, at a prodigious expense, 
has been deflected by Government engineers until it now under- 
mines the river front of the city of Memphis. With genuine 
anguish and convincing argument, he declared: 

Our city will be washed away. We have been flooded twice since we 
asked for the porey. We have got to act now, for the flood comes 
annually since the levees have been built, and Memphis has bonded 
itself for a million and a half dollars. 

The Government, through its Army engineers, is shown to 
have inflicted irreparable loss in Memphis, and, as we are in- 
formed, this is also the case with Vicksburg and other com- 
munities. Like a foolish boy with an unloaded gun, some one 
is sure to get hurt while trying to see what an unloaded gun 
will do. Memphis and Vicksburg have reason to know, because 
they have been shot, and their indictment of the incompetence 
of Army engineers is based on a knowledge of the present 
status of the reclamation folly. 

To the piteous appeal from Memphis, the committee chairman 
made a response that sounds like the voice of a Spartan mother 
who sacrifices her first born on the altar of battle. However, 
this is not a cry from the home State of the committee chair- 
man, where Kissimmee Creek and Oklawaha Creek ha-ha“ 
together over the $800,000 of Government money about to be 
poured into those creeks, apparently to aid two Florida real 
estate propositions, according to engineers’ reports. Florida 
seemed ready to sacrifice Tennessee to the ravages of flood 
caused by our Government engineers, when the chairman 
replied : 

The Mississippi River Commission can take care of the banks of the 
river at any point where there is any danger. We appropriate money 
enough for them. Why should we be called upon, after furnishing the 
large sums of money we are appropriating in this bill—$9,500,000—to 
furnish specific sums for any particular part of the river? 

Will the Tennessee Senators be satisfied with any such cold- 
blooded proposition, or will they kick in the head of the pork 
barrel and demand that the Government of the United States 
right the wrong it has done and is doing by this reckless 
reclamation experiment? Memphis, flooded by a Mississippi 
River Commission’s reclamation mistakes, is turned over to that 
commission for relief. It is as sensible a proceeding as to 
refer a resolution of investigation of the pernicious pork barrel 
over to the River and Harbor Committee, which stands sponsor 
for the barrel. And that has actually been done, as I propose 
to show in a few moments. What does Memphis say of the 
Ransdell-Humphreys $60,000,000 Mississippi pork-barrel bill? 
Quoting from the Memphis Scimitar of January 12, 1914, we 
find this opinion: 


It is claimed by those high in authority that the Ransdell-Humphreys 
bill should be entitled “A bill to 1 the navigability of the 
Mississippi River and to eventually make it impossible to protect the 
valley from devastation by floods.” 


A BILL TO DESTROY NAVIGABILITY. 

We should remember that this is the bill prepared and cham- 
pioned by the gentleman from Mississippi, who so entertainingly 
explains in the Saturday Evening Post about the inside of the 
1914 pork barrel. Some interesting features of this particular 
piece of pork he forgot to mention, as I shall endeavor to point 
out later. Before doing so, however, I quote further from a 
letter written by George H. Maxwell, on December 6, 1913. He 
is a man who has made a study of the reclamation project, 
which is fathered and mothered by the gentlemen from Missis- 
sippi and Lonisiana, respectively, both of whom contribute 
generously, each in his own way, to the circulation of the 
Saturday Evening Post article. Mr. Maxwell writes: 

The Ransdell-Humphreys bill, instead of providing a remedy for this 
inevitable destruction of our greatest natural waterway, provides a 
system that will expedite the destruction. That is a fact which can not 
be controverted, no authority in support of the statement being neces- 
sary except a reference to the reports of the Army engineers of the 
War Department of the United States, 

Nothing that a new Member can offer to a patient public 
which foots the bills will approach in severity this castigation 
of the $60,000,000 Humphreys-Ransdell bill, included, but not 
mentioned, in the Post article. 

SEVERAL RAILROADS THAT FOOT THE BILLS. 


Mr. Chairman, whence comes the powerful influence behind 
the Humphreys-Ransdell bill, and, incidentally, in favor of the 
1914 pork barrel? I have before me what purports to be a 
photographic copy of a typewritten statement made by John A. 
Fox, secretary and manager of the Mississippi Levee Associa- 
tion, wherein be states as follows in regard to the bill: 


It has been estimated that a minimum fund of $30,000 per annum 
is necessary for this organization to do its work in a complete and 
thorougn manner, and already a considerable portion of this sum has 
been presses annually for five years (of $150,000 in all). The sub- 
scriptions are as follows: 

Southern Railway Co . ee 
Mobile & Ohio R. R- — — — 1 DOO 


Assurance has been given of other substantial amounts. 


Mr. Chairman, the full purport of this statement should not 
be overlooked. We have no means of knowing how this $150,- 
000 was spent or is to be spent in a “complete and thorough 
manner” while promoting the gospel of the Humphreys- 
Ransdell bill before Congress or while incidentally advancing 
the pork barrel, which is destined to earry $12,000,000 for the 
Mississippi River next year. The Post article, in its scintillat- 
ing shafts of wit poked at new Members, makes no mention of 
this fund. 

Until a rigid investigation is held to ascertain the influence 
of money and of lobbyists from this and other quarters in pro- 
moting publicity and the fortunes of the “ pork barrel” no oue 
can speak positively of the extent or use of funds contributed 
to push along the barrel; but it is significant that a number 
of railway companies now doubtlessly pounding at the doors 
of the Interstate Commerce Commission for a 5 per cent raise 
in freight rates are among the substantial contributors of 
stockholders’ money to the Humphreys-Ransdell bill. How 
many other pork barrels, public and private, are being aided 
by these public-service corporations is a matter of speculation 
only to be revealed upon a proper investigation such as I have 
proposed by resolution. 

CONGRESS SHOULD HAVE THE FACTS. 


When railways subscribe to a fund which is to be used in 
urging upon Congress the passage of the Humphreys-Ransde!! 
bill it is well to inquire what other agencies are being employed. 
By what right do railways take stockholders’ money for the pur- 
pose of advancing this river scheme or any other scheme? By 
what legal right have eight railways obligated themselves to con- 
tribute annually to this corrupt fund? Corrupt in character 
because hidden from public gaze, to be used secretly, as far as 
the general public is concerned. One hundred and fifty thou- 
sand dollars for the promotion of what and by what methods? 
The Post article is silent on this interesting point. Members of 
Congress have a right to know who got this money. Has it all 
been spent, or what is the status of the fund? What other 
funds have been raised for influencing Congressmen in favor 
of the Humphreys-Ransdell bill? Only an investigation by a 
disinterested body will give us the facts to which we are 
entitled. 

As if to further prove the fallacious, untrue, and ridiculous 
claims of waterway advocates that the railways fear water 
competition—which has disappeared from our riyers—we here 
find eight great railways contributing annually to a fund for 
the purpose of pushing a waterway proposition on the greatest 
river in the country. A statement of the facts is sufficient 
without argument, unless the purpose of the Humphreys-Rans- 
dell bill is to completely destroy possibilities of navigation, as 
is stated by the authorities I have quoted. 

THE HUMPHREYS-RANSDELL BILL'S BIG STICK. 


In addition to its $150,000 promotion fund, the Humphreys- 
Ransdell bill, or, more correctly speaking, its supporters, are 
charged with swinging a big stick on other organizations to 
force the measure through Congress. This charge does not 
come from irresponsible sources, but from an association pre- 
sided over by one of the ablest Members upon this floor and 
one of the most vigorous champions of the intracoustal system, 
Hon. J, Hampton Moore, of Philadelphia. The association sup- 
ports a monthly journal devoted to waterways. In a recent 
number, published in February, 1914, the following vigorous 
protest speaks volumes for the effective work now being secretly 
carried on for the $60,000,000 Humphreys-Ransdell bill. It 
reads as follows: 

Business men in the Eastern States may not realize the systematic 
campaign which is being waged from points in the Mississippi Valley 
to dragoon everyone into the ranks for an unprecedentedly large and 
continuing appropriation for the Mississippi River. Some of these 
letters amount practically to threats of transfer of business unless 
eastern houses fall in line and go on record with their Congressmen in 
favor of the project. Without present discussion of the merits of the 
bill, and for obvious reasons omitting names, the following letter sent 
us by an eastern correspondent is herewith reproduced as a matter of 
Information: 3 

“ GENTLEMEN: Will not your firm kindly aid in the matter of secur- 
ing national legislation such as will prevent a recurrence of the dis- 
astrous floods of 1912 and 1913 on the lower Mississippi River? 

“A measure known as the Ransdell-Humphreys bill, providing for the 
expenditure of $60,000,000 by the National Government to complete the 
levee system during the next five years and thereby prevent these dis- 


astrous floods, is now before Congress. 
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L nn nner — 


“This measure was framed in accordance with the plans and recom- 
mendations of the Army engineers and provides the only practicable 
and feasible means of solving the problem. 

“The people of the region affected have already contributed $70,- 
60,000, Bnd it is considered but right that the Nation contribute its 
share toward controlling the flood waters from so great a part of the 
country on a stream of such national magnitude. 

“Letters from your firm asking the delegation from 2 State to 
support the measure in Congress will belp us very greatly, and as our 
Joss is your loss and our prosperity your prosperity, we hope that you 
will feel a personal interest in the matter.” 

CONGRESSMEN MUST FAIRLY DIVIDE “ PORK.” 

“For ways that are dark” this threatening campaign is 
original. “Our loss is your loss and our prosperity is your 
prosperity.” Was this a reference to mutual claims upon the 
pork barrel. or did it mean that southern business houses were 
about to secede from northern connections unless the Pennsyl- 
vania Congressmen came across with their support? 

The waterways journal, from the City of Brotherly Love, 
understands it to be the demand of a legislative highwayman 
organization, and it protests against this unprofessional cam- 
paign carried on by the Ransdell-Homphreys bill. With the 
ethica! standards of either organization we are not concerned, 
bnt whnt other interesting lends might be developed by an in- 
vestigation of the 8150 000 promotion fund or the wielding of a 
big stick whereby hesitating Congressmen are forced to join in 
an irresistable political push on the pork barrel. A careful 
perusal of the Post article fails to discover any of these inter- 
esting facts. The article does devote a large share of its space 
to a lending Senator whose opposition to the bill is frankly 
admitted and feared by both parties to the gentlemen’s agree- 
ment known as the Humphreys-Ransdell bill; but why was a 
column and more of valuable space in the Post accorded a curi- 
ously mixed challenge and appeal to the Senator, when a great 
re:ding public would have been more deeply interested in the 
methods pursued by those who keep the barrel rolling? What 
interesting facts might have been disclosed in the Post regard- 
ing the use of the railway corruption fund which was expected 
to reach $150,000. What novel campaign methods might nave 
been disclosed of big-stick methods in connection with the pork 
barrel. All these topies of intense interest in connection with 
the $60.000.000 Humphreys-Ransdell bill were missing from the 
entertuining Post article written by the distinguished Member 
from Mississippi and placed in the Recorp by his no less dis- 
tinguished coudjutor, the Senator from Louisiana. 

A MUTUAL BRIBERY ASSOCIATION, 


The public would like to know the power behind the pork 
barrel. It would like to know what methods are pursued by the 
various waterways associations. I am not attributing improper 
metheds to any organization. but urge that enongh has been 
developed to justify a thoroughgoing investigation. In this 
connection I offer an extract from the report of n subcommit- 
tee of the New York Board of Trade and Transportation made 
to the board and adopted by it. The report covers several 
pages. but I shall offer only a few extracts of an extremely 
ihuminating report, It says of a prominent waterways associa- 
tion that is organized to push the pork barrel: 

Its object, as stated in its cireulars, is to arouse public interest to 
such nn extent that a united demand coming from all sections of the 
country. for rezular and ba aaa rivers and harbors appropriations 


will indvee Congress to provi an annual rivers and harbors bill of 
$50,000.000. 


Continuing, the report says of the association: 


A general indorsement is given of all projects heretofore approved by 
the United States Engineers, the completion of which would require 
from $320,000,000 to $350,000,000, but no effort is made to ascer- 
tain or verify the necessity or value of such projects and plans. ‘rhe 
organization, while advocating and demanding enormous and un- 
precedented appropriations from the Publie Treasury, thus cleverly 
attempts to avotd all the responsibilities for its proper and honest 
expenditure, Another advantage to them of this policy is that they 
avoid all dissensions among themselves over questions of merit as to 

rejects proposed. They welcome to the ef Tare of their cause every- 
body who wants an appropriation from the Treasury. and none 
repulsed. The wonder is that their numbers are not larger. 

Again. the eport says of the association : 

There will be more money to go around, but If the Rivers and Jar. 
bors Congress should succeed in their plan “to arouse public interest 
(they should have said capidity) to such an extent that a united demand 
coming from all sections of the country“ would develop new sche nes 
of improvement before unheard of, the demands for appropriations 
for unworthy projects would be Increased far out of proportion to the 
worthy ones, and so the difficuities would be aggravated. It wouid 
foster beyond all previous experience the most pernicious of all methods 
of procuring legislation. known as log rolling,” a species of mutual 
bribery among those actively interested alrendy too much in evidence 
for the health of the public morals and the interest of the tax-paying 


public. 
RIVER IMPROVEMENT A “ HUMBUG AND STEAL." 


This report is sent out by,one of the greatest business or- 
ganizations of the country. It calls a spade a spade. It calls 
* jogrolling“ a species of wutual bribery” among those 
“too much in evidence for the health of public morals and the 


interest of the tax paying public.” What organizetion did the 
New York Board of Trade have reference to and what has been 
its activities in past years? What interesting reading this 
report would be to the million readers of the Post. who pay 
taxes and confidently believe, after reading “ The Instde of the 
Pork Barrel.” that solid chunks of wisdom, scintillating with 
witticisms, furnished by the Post's high congressional authority, 
justify the existence of the 1914 pork barrel—the worst in the 
history of the country. 

What a suggestive definition comes from the New York 
Board of Trade when it says “log rolling is a species of mutual 
bribery.” Almost as comprehensive as the utterance of a dis- 
tinguished Senator a dozen years ago. when he said, “ The 
Mississippi has quit having any steamboats on it almost, and 
the whole scheme of river improvement is a humbug and a 
steal.“ And yet the author of a bill to approprinte $60,000.009 
for the Mississippi says, in his Post article, “criticism of those 
who speak without knowledge and the censure of those who 
scold without reason may well be disregarded.” 

g A certain wise old ancestor of ours said, many centuries ago, 
“Dissembling profiteth nothing; a feigned eountenance and 
slightly forged external deceiveth but very few.” Speaking 
impersonally, Old Seneca must then have had in mind some of 
the pork-barrel projects that are damned by faint praise by 
their promoters when he gave to the world his words of wisdom. 


SOMB THINGS NOT BXPLAINED. 


Mr. Chairman, with full knowledge that the rivers and har- 
bors bill of 1914 is what the distinguished Senator declared it 
to be, “a humbug and a steal”; with full knowledge that scores 
of wasteful projects aggregnting millions of dollirs are to be 
abstracted from the Government Treasury for such faked im- 
provements; with knowledge that Army engineers have at- 
tempted to withstand the political infiuence back of certain 
real estate projects to be financed by the Government, as shown 
by the reports; with full knowledge that the whole scheme of 
dribbling appropriations for river Improvements is unbusiness- 
like, wasteful, and responsible for pork-barrel methods; with 
full knowledge that the 1914 river and harbor bill as it passed 
the House was worse than any of its predecessors which have 
eome to my attention; with full knowledge thut the 1914 bill, 
which comes back to the House, will be notoriously worse than 
when it passed the House and worse than any of its predeces- 
sors; with full knowledge that many of the projects are for 
private interests and not urged for the public interest; with full 
knowledge that there prevails throughout the country «a clear, 
well-defined opinion that there is something rotten nearer home 
than Denmark, when river and harbor legislation is being 
slipped through Corgress; with full knowledge that the stultify- 
Ing measure is repellant to a great majority of the Members of 
Congress who are caught under the barrel by the unjust and 
improper demands of their constituents; with full knowledge 
that eight railways and various other concerns bave been im- 
properly using moneys belonging to stockholders of such con- 
cerns to secretly force Congress to pass a pork-barrel measure; 
with full knowledge that an association in 1914 has been swing- 
ing a big stick among the customers of its members in order 
to unfairly compel Congressmen to fall in line for this same 
pork barrel; with full knowledge that the New York Board of 
ende refused to become a supporter of a nation-wide associa- 
tion which was proposing to put through an annual pork barrel 
of $50.000,000, based on the principle of“ mutual bribery"; with 
full knowledge of all these facts based on evidence which 
seemed to we to be conclusive and which I am ready and willing 
to submit to any investigating body prepared to leurn the 
truth, I introduced the following concurrent resolution in the 
House on May 4: 


WHY AN INVESTIGATION is ASKED, 


Whereas many millions of dollars of publie moneys are annually 
wasted op our rivers and an absence of businesslike methods is 
being pursued by the Government in carrying on river and harbor 
improvements, the following facts are submitted as a preamble in 
support of this resolution: 

ihat on Mareh 17, 1914, the chairman of the Rivers and Harbors 
Committce stated to the House as follows: “ Why. there are propo- 
sitions advanced, some of them now before Congress. advocated and 
supported by men of national repute, the adoption and carrying eut 
50 de it is said by competent engineers, would cost billions of 

ollars ; 

That river and harbor appropriatiens have increased approximately 
500 per cent, whereas navigation on rivers bas decreased 80 per 
cent, as shown by the following Government data: 

Appropriations for rivers and harbors: Eighteen hundred and 
seventy-five to eighteen hundred and ninety-four—20. years—$187,- 
099,000; 1894 to 1904—10 years—$184,425,000; 1911 to 1914— 
4 years—$184,345.000, 

The following river trafe is reported from the city of St. Louis: 
Missouri River. 1890, 31.385 tons: 1906, 6.050. tons; loss, 8d per 
cent. Lower Mississippi, 1890, 765,880 tons; 1906, 141,575 tons; 
loss, 81 per cent, 


That commerce on practically all inland waterways, excepting the 
Great Lakes, has greatly decreased and often been driven from the 
rivers by railway competition ; 

That the Interstate Commerce Commission and railway commis- 
sions of the several States have general powers to reduce railway 
freight rates wherever conditions warrant and to preyent increase 
wherever reduction has once been made: 

That the river and harbor bill for 1914 as passed by the House 
appropriates or authorizes an bag von ered of 843.289.004. in addition 
to $38 895 871 in new projects begun and to be maintained by con- 
tinuing appropriations from future Congresses, in all calling for a 
roposed expenditure of $76,184.875. To this vast amount, 99005 
Som past experience, will be added from $4,000,000 to $5, x 
before the bill is returned from the Senate; 

That the adopted projects which we are obligated to complete, in- 
cluding those embraced in the 1914 bill, involve a future expenditure 
of $305,500,000 ; 

hat in addition thereto the Army engineers have recommended 
93 new projects, which will require a further expenditure of $92,- 
vast birt $y e e Congress can be prevailed upon to make such ap- 
ropriations ; 
pal da cael N aA E E 

assed the House, which w uire an Inde e 
projects. possibly reaching $100,000.00, judging from the average 
ast noted; 

That to these extravagant expenditures will eventually be added 
billions of dollars, according to the opinion of the chairman of the 
Rivers and Harbors Committee of the House, whenever men of 
national repute now advocating and supporting other projects can 
secure their adoption; 


RIVER NAVIGATION HAS DECREASED OVER 80 PER CENT. 


That the 1914 bill as it passed the House appropriated $9,500,000 
for the Mississippi River. 84 per cent of which is to be expended on 
the lower rivet . ng its commerce decreased over 80 per 
cent during the past years ; 

That the Mississippi River Commission on April 14, 1914, at St. 

is, 5 to . further appropriation of 812. 
000.000 for the Mississipi ver for next year; 

That the 1914 bill as it passed the House appropriates $2,000,000 
for the lower Missouri River, between Kansas City and the Missis- 
sippi, which appropriation is part of a $20,000,000 project for that 
portion of the river, notwithstanding traffic is negligible and actual 
commerce is alleged to have cost the Government approximately 
$100 per ton for 1912; i MUF 

That the 1914 bill as it passed the House appropriates $5,000, 
for canalizing, near the Ohio River, a $64,000,000. project, compre- 
hending 63 locks, but no part of the open-river service. Canal 
freight for 1912 ts alleged to have cost the Government over $35 
per ton, after allowing ful! railway freight rates for coal traffic: 

That after spending many millions of dollars on the Coosa, Trinity, 
Brazos, and Red Rivers, these projects are now alleged to be of no 
practicable benefit to navigation ; 

That the intracoastal waterways project, present and postponed, 
as reported by Government engineers, involves a past, present, and 

roposed expenditure, with many connecting links not included, of 
96.931.006; P ; ; 1 

That this tem includes the construction of new canals o 

doubtful valie the purchase, through the 1914 bill, of a bankrupt 


canal proposition the stock of which is shown to be worthless; of 
rojects that propose to especially benefit certain communities to the 
8 of others, and projects which it is alleged will drive legitimate 


private waterway ventures into bankruptcy ; 

That the 1914 bill as passed by the House contains appropriations 
for projects where the expenditure, according to engineers’ reports, 
is exclusively for local private business interests and not for use by 
the general public; 

That the 1914 bill as br the House contains appropriations 
for creeks which, according to the accompanying engineers’ reports, 
are dry for eight months in the year; 

That the 1914 bill as passed by the House contains appropriations 
for creeks involving in a single instance an appropriation of $750,000, 
wherein it is alleged the engineers’ report was reversed after real 
estate speculators had brought political pressure to bear in such case; 

That the 1914 bill does not carry 5 tor the full amount 
required to complete projects as asked for by engineers in many cases, 
thereby preventing the Government from entering into proper or 
profitable contracts until full appropriations are made; 

That the 1914 bill is open to all the objections urged by President 
Taft against the 1910 bill for the last-mentioned reasons and contains 
wasteful appropriations amoun to many millions of dollars : There- 
fore for the foregoing, reasons it is K 
Resolved by the House of Representatives (the Senate concurring) 

That the Interstate Commerce Commission be, and hereby is, authorized 
and directed to immediately investigate and as soon as practicable report 
to Congress the following information : 

1. The character and amount of proposed expenditures by the Gov- 
ernment now being advocated and supported “by men of national 
repute,” as stated on the floor of the House, the adoption and carrying 
out of which will cost billions of dollars, 

2. The character and value to the general public of projects to which 
the Government is now_ committed apgregating $305, 000. 

8. The character and value to the general public of 93 new proj- 
ects recommended by Army. engineers but not eee poop raa by Congress 
which will require a further expenditure of 892.500.000. 

4. The character and value to the general public of 120 new surveys 
authorized by the 1914 bill as it passed the House, which will require 
an indefinite amount reaching to over $100,000.000, based on average 
last noted, providing such projects are recommended by the Army 

gineers. 

5. To report all river or harbor 3 begun and afterwards 
abandoned by the Government within the past 40 years. together with 
all expenditures so wasted and reasons for such abandonment. 

6. "bo report as to the truth or falsity of the statement made upon 
the floor of the Senate that “the whole scheme of river improvement is 
a humbug and a steal.“ and to report further as to the truth or falsity 
of statements made during debate in the House that the river and har- 


bor bill for 1914 as it passed the House is a fraud upon the ple, a 
pork-barrel raid upon the Federal Treasury, approximat in —— scope 
racter than 


an expenditure of over $76,000,000, and more vicious in c 
any of its predecessors. 
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CONGRESS SHOULD KNOW THE FACTS. 


7. To Investigate and report all active influences urging the adoption 
of the- Mississippi River reclamation, the Ohio River canallzation. the 
Delaware & Chesapeake Canal, and other projects contained in the 1014 
bill as it passed the House, together with the names of all organiza- 
tions, companies, individuals, or hired lobbyists now actively engaged 
in orging such projects. 

8. To report fully as to the Mississippi River reclamation project, its 
probable cost, local benefits to be conferred and value of any lands to be 
reclaimed; the ownership of such lands; the contributions equitably 
required from adjoining States, municipalities, or individual interests, 
if any; the injuries to Memphis, Vicksburg, and other communities al- 
leged on the Noor of the House to have been caused by advised engi- 
neering projects, and further to report as to the permanence of the 
reclamation project and probable value compared with Government 
expenditures required, 

9. To investigate and report as to the desirability of having the Goy- 
ernment take over the Chesapeake & Delaware Canal at double its actual 
value fixed by the House committee; to report whether the canal com- 
pany stock is worthless and its bonds valued at only 50 cents on the 
dollar, as stated on the floor of the House; to report whether this canal 
project can be completed for $10,514,290, as estimated by Army engi- 
neers; to report whether such amount includes the Government contri- 
bution of $450,000, made about 90 years ago, and accumulated interest 
and dividends wrongfully withheld during that period; and to report 
further whether or not the project is to taken over for the especial 
benefit of canal bondholders and shipping interests of Baltimore and 
Philadelphia. In making such investigation the commission is directed 
to not limit its hearings to stock and bond holders of the canal com- 

hy, or to local political influences or interested shipping interests of 

altimore or Vhiladelphia. 

10. To report further what river and harbor projects now under con- 
sideration are for the benefit of strictly private business interests 
without corresponding benefits to the general public, and the influences 
that secured such projects for such interests, 

11. To report what proportionate benefits should occasion contribu- 
tions, and to what extent, from iocal communities, particularly where 
F are of strictly local value and of no material aid to navi- 
gation. 

12. To report the financial policy or absence of policy pursued by the 
Government as to rivers and harbors during the past 40 years; benefits 
that have accrued to the public AE n ore river navigation and 
increased river traffic, if any, resulting from such improvements, to- 
gether with all further available information on the subject that may be 
had, together with such recommendations based thereon as may be 
found proper to make in the premises, having particular reference to the 
following information : 

13. To report the ar of taking awny from the Chief of 
Army Engineers the exclusive right and power of determining the com- 
mercial necessity of river and harbor projects and leaving with the 
oy Engineers’ Bureau the single question of technical engineering 
work. 

14. To report the 5 of turning over to the Interstate Com- 
merce Commission or to the partment of Commerce all river and 
harbor improvements, with full power to exercise all the duties now 
imposed upon the Arm . Bureau, excepting such duties as 
strictly pertain to civil engineering, 


SMOTHERING A RESOLUTION, 


Mr. Chairman, I have recited the facts on which the resolu- 
tion is based and the authority for each separate provision of 
the resolution which to me seenis possessed of merit and has a 
vital relation to public morals, legislative practices, and “the 
interests of the tax-paying public.” The resolution was intro- 
duced In all seriousness, and in some form is sure to eventually 
receive the attention it deserves, although the irony of fate 
never played a better hand against its present consideration 
than when the resolution was referred to the Rivers and Har- 
bors Committee. 

I offer no invidious criticism against the Rivers and Harbors 
Committee individually, or collectively, but ask any Member 
not utterly devoid of a sense of humor to picture to himself 
the possibility of securing a genuine investigation or a favor- 
able report on such a resolution at the hands of that committee. 
It is sufficient to say that the resolution has been in the hands 
of the committee for about a month. Nothing has been heard 
of it. Nothing will be heard of it. Smothered in the interests 
of expediency and harmony, the resolution is sure to die a 
peaceful death. 

The Mulhall investigation would never have occupied the at- 
tention of Congress but for the publicity forced through the 
columns of the press. I believe that some publicity will be di- 
rected at the notorious pork barrel and the legislative atmos- 
phere surrounding it within the near future. The smug com- 
placency with which the Post article reviews the situation and 
brushes aside specific charges of fraud shown to exist in the 
bill is not a discouraging sign of moral inertia. but rather evi- 
dences the legree to which publie conscience has been dulled by 
what the New York Board of Trade terms “log rolling” by a 
system of “ mutual bribery.” Members of the House and Senate 
frankly admit the truth of this statement and denounce the 
system, repudiating the whole dishonest pork-barrel scheme. 
Constituents who demand local improvements, whether war- 
ranted or wasteful, are primarily to blame. They force Mem- 


bers to stand for some local improvement, and this one im- 
provement becomes but a single*stave in the great pork barrel 
which stands or falls through a union of purposes, good and 
bad, in a raid on the Federal Treasury. 


1914. 
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The Saturday Evening Post article is placed in the RECORD 
as the best defense the pork barrel can make. although, as 
stated before, its primary purpose is to forestall public opinion 
if the iniquitous 1914 bill becomes a law—which the Lord for- 


bid. I could have wished that, with all the splendid influence 

the Post possesses of n million circulation, the heavy guns of 

its able corps of editorial writers had been trained against the 

bill. This was much to expect; and yet I believe it must 

eventually come to that, however great may be the present home 

pressure exerted by powerful interests in favor of this bill. 
PAPERS THAT REFLECT PUBLIC SENTIMENT, 

Mr. Chairman, I could present to the House many columns 
of strong conimendatory editorials from scores of leading papers 
all over the country that declare the fight is just begun and that 
the pork barrel must go. An extract from an editorial published 
by one of the grentest papers in the country, both in circulation 
and in aggressive efforts for the moral uplift of the country, says: 

The ‘Tribune is in sympathy with Congressman Frein’s disgust with 
the gigantic evil of the pork barrel, the gigantic waste of public funds on 
public works which are not pablic improvements, but merely local grafts, 

The foregoing sentiment is respectfully referred to the dis- 
tinguished author of the Post article for thoughtful considera- 
tion. A column editorial from another great daily, possessed of 
one of the most forceful editorial writers in the country, says, 
after a careful analysis of the question: 

‘The professed river expenditures are a reproach to every Congress 
that passes one of these budgets, 

Another paper, in a strong, comprehensive editorial, says: 

The most notorions of the so-called pork-barrel measures which reon- 
larly are adopted by Congress is concededly the river and harbor bill— 
n system based on politics and so unjust, unfair, unreasonable, and ab- 
solutely wasteful that if loudly calls for drastic reform. 

The able writer of the Post article to the contrary notwith- 
standing. Still another daily. in a long editorial, concludes with 
the uncontrovertible statement that— 
the river Fee constitute the greatest pork barrel that was 
ever devised. 

I could quote from many other strong editorials which have 
come to my hands all, without exeception, in the same general 
vein. While the unpleasant fask had brought many kind words 
which are highly prized, it is a disagreeable duty to perform, 
this taking off of the lid. Disagreeable because 1 would gladly 
prefer to serve fellow Members to the extent of my ability, nor 
would I willingly even inferentially question the motives of any 
individual Member; but, although I regret having to attack a 
bill that contains some desirable and meritorious projects, I 
consider it my duty in a humble way, however futile in effect, 
to continue to point out indefensible items in and methods of 
this indefensible pork barrel. 

WHY THE PRESIDENT SHOULD VETO THE BILL, 


Mr. Chairman, I know the power of the opposition and realize 
that to expect defeat for the 1914 bill is probably an idle dream. 
I do hope that its viciousness will be exposed by able men at 
the other end of the Capitol so as to gain the attention of the 
public to pork-barrel projects. A conscientious, strong public 
official as I believe the President to be, will not, in my judg- 
ment, remain blind or deaf to the facts concerning this vicious 
bill, and to him we have a right of appeal. Such appeals have 
not fallen on deaf ears in the past. I refuse to believe they will 
fail with an administration which was placed in power because 
of its promises of public honesty and economy. 

Mr. Chairman, the 1914 bill as it passed the House appro- 
priated $43,289,004 in cash and over $76,000,000 in present and 
future obligations assumed this year. Lending amendments at 
the other end of the Capitol are reported to increase the cash 
appropriated to nearly 850.000.000 and present and future 
obligations to $88,000,000. While -onsidering these enormous 
figures presented to a waiting publie by a Congress pledged to 
economy, I came across a presidential veto message, promul- 
gated in 1896, that furnishes a model form for ready letter writ- 
ing when the enormous 1914 pork barrel takes its place upon the 
witness stand before President Wilson. 

In his veto message (54th Cong., H. Doc. 393) President Cleve- 
land denounced the $14,000.000 “humbug and steal” and the 
practice of running up continuing obligatious, o2 which $310,- 
000,000 confront us to-day. His message reads in part: 

To the House of Representatives: 


I return berewith without . House bill No. 7977, entitled “An 
act making . for the construction, repair, and preservation 
of certain public works on rivers and harbors, and for other purposes.” 

There are 417 items of appropriation contained in this bill, and every 
part of the country is represented in the distribution of its favors. 

It directly appropriates or provides for the immediate expenditure of 
nearly $14.000,000 for river and harbor work, This sum is in addition 
to appropriations contained in another bill for similar purposes amount- 
ing to_a little over $3,060.000, which have already been favorably con- 
sidered at the present session of Congress, 
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The rescit is that the contemplated immediate expenditures for the 
objects mentioned amount to about $17,000,000. 

A more startling feature of this bill is its authorization of contracts 
for river and harbor work amounting to more than $62,000,000. Though 
5 payments of these contracts are in most cases so distributed that 
t cy are to be met by future appropriations, more than $3,000.000 on 
their account are included in the direct appropriations above mentioned. 
Of the remainder. nearly $20,000,000 will fall due during the fiscal 
poor ending June 30, 1898, and amounts somewhat less in the years 
mmediately succeeding, A few contracts of a like character, authorized 
under previous statutes, are still outstanding, and to meet payments on 
* more than $4,000,000 must be appropriated in the immediate future. 

f. therefore, this bill becomes a law the obligations imposed on the 
Government, together with the appropriations made for immediate ex- 
286058058 on account of rivers and barbors, will amount to about 

9.000.000. Nor is this all. The bill directs numerous surveys and 
examinations which contemplate new work and further contracts, and 
which portend largely increased expenditures and obligations. 

There is no ground to hope that in the face of persistent and growin, 
demands the aggregate of appropriations for the smaller schemes no 
covered by contracts will be reduced or even remain stationary. For 
the fisca! year ending June 30, 1898, such appropriations, together with 
rus installments of contracts which will fall due in that year, can 
hardly be less than 830.000.000; and it may reasonably be apprehended 
that the prevalent tendency toward increased expenditures of this sort 
and the concealment which postponed payments afford for extravagance 
will increase the burdens chargeable to this account in succeeding years. 

In view of the obligations imposed upon me by the Constitution, it 
seems to me quite clear that I only discharge a duty to our eople when 
I interpose my disapproval of the legislation proposed. Many of the 
5 . 8 — in are not related to the 

r 0 em are palpa 
Jocalities or in the aid of public interests. F 


“ UNWISE EXPENDITURE OF MILLIONS,” 


On the face of the bill it appears that not a few 
ah iy he es 80 improvidently planned and 5 F 
9 xpenditure of millions of dolla 
their accomplishment have been entered upon. 5 
1 4 1 * * kd 0 * > 
ndividual economy and careful expenditure are sterlin 
8 and conor git err a and the exaction Seat een 
@ appropriations of public moneys by th 
people are not 4 virtues, but solemn obligations. ee 
To the extent that the appropriations carried in this bill are insti- 
gated by private interests and promote local or individual projects 
their allowance can not fall to stimulate a vicious paternallsm and 
encourage a sentiment among our people, already too prevalent, that 
their attachment to our Government ma properly rest upon the hope 
and expectation of direct and especial favors. and that the extent to 


which they are realized may furnish an — 
8 y estimate of the value of gov 


I believe no greater danger confronts us as a Nation th 
1 decadence among our people of genuine and . ive 
and affection for our Government as the embodiment of the highest 
prea Vong rh nce 1 2 sh ear mtn san nat as the giver of gifts, and 
ssion is the enforcement of exact justice 
not the allowance of unfair favoritism, ; e 


I hope I ma 
Government onde te miatntath the Boa? snd TET NUAREN 
Bil would create, obligations “of the; dae e ee Tor, Ia tla 
$62,000,000, no less binding than its bonds for nat batr . 
SXECUTIVE MANSION, May 20, 1896. 9 
“WE CALL ATTENTION TO RECORD OF ECONOMY,” 
Practically every argument urged by President Cleveland 
against the small 1896 bill applies with far greater force to the 
1914 measure, judging from the reports of engineers and the 
enormous raid about to be made upon the Federal Treasury. 
What would President Cleveland have said had he been con- 
fronted with the present $88,000 000 pork barrel, a $310,000,000 
obligation for future projects, and a river traffic which has 
decreased over 80 per cent since his day and age? What would 
Democracy’s President of 1896 say, when officially advised that 
measures costing billions of dollars are now being advocated 
and supported “by men of national repute”? What would the 
man of 1896, greater than his party, say upon reading in the 
Baltimore platform declaration— 


We call the attention of the patriotic citizens of our country to the 
record of economy and constructive legislation of the Democratic 
House of Representatives. 

Or that other sounding declaration— 


We denounce the profligate waste of mon 
8 taxation through — lavish appropriations. ot 1 z 
Rnd „ befits a democratic . 3 

When he viewed the monumental hypocrite that is waiting 
with $88,000,000 in its barrel, knocking at the White House door, 
he would have said things that ought not to be uttered—even by 
Presidents. What would Cleveland do to-day if in the White 
House? What will President Wilson do with this unprecedented 
“humbug and steal” that is lauded by the Post article? 

Mr. Chairman, I have concluded to offer these observations 
with some reluctance, but I am firmly convinced that the Satur- 
day Evening Post article which has now been incorporated into 
the CONGRESSIONAL Recorp should not go to the country un- 
challenged. Believing the article to be misleading in character 
and shrewdly timed for the purpose of infiuencing public senti- 
ment and legislation on the 1914 bill, I have expressed my dis- 
sent from the views contained in the Post article. 
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A JOURNAL'S MORAL RESPONSIBILITY. 


Every man on this floor familiar with the facts knows that 
‘the “inside of the pork barrel” was not presented to public 
view by that article. I say this with profound regret. because 
of the far-reaching infiuence of that great journal. To say that 
its munngement his been imposed upon is, I believe, to express 
the judgment of Congress, whatever may be the verdict on the 
pork barrel. The moral responsibility to the conntry of any 
journal is as great as that of any Member of Congress, while 
the influence of the Post for good or bad is greater than that 
ef any Member of either branch of Congress, because it speaks 
to à million people every week. In my humble judgment. its 
dufinence cast »guinst the 1914 river and harbor bill would have 
insured the bill's defert, becnuse the pork barrel is built in the 
dark, and it will quickly fall to pieces when exposed to search- 
ding publicity. 

The author of that article, the gentleman from Mississippi, 
has given public testimony that my action is based npon the 
Delief that by seeking the defeat of the pork barrel I am 
serving my country well. I am content to offer no excuse in 
seeking to have the truth regarding that measure placed before 
the country. The Post article. sent through the CONGRESSIONAL 
Recoep, purports to give a view of the “ inside of the pork bar- 
rel.“ but its attractive picture. made up of glittering generali- 
ties, bears no more resemblance to the Janus-faced, vicious 
measure of 1914 than a fragrant bouquet bears to the garbage 
barrel. Surely it is a marked coincidence that the ill-smelling 
garbage barrel is attractive only to those animals that find their 
last resting place in another famous barrel dedicated to their kind. 

THE BURDEN TO EVERY HOUSEHOLDER, 


In my remarks of March 26. following a five days’ discussion 
of the bill in the House, an effort was made to fairly show the 
true inwirdness of the pork bnrrel, and thet analysis was sup- 
ported by the best obtainable testimony, including reports of ex- 
amining Government engineers, together with Government sta- 
tistics. that have not heen controverted. The wasteful mensure 
now approximating $88,000,000, as it comes out of the Senate 
committee, in uctun! obligations, places an average burden on 
the head of every family in the country approximating $5. 
Future obligations which nre to be met for this same wasteful 
purpose increases the avernge burden to ench family hend to 
$15, and for every $1.000,000.000 of pork-barrel projects which 
are now impending. backed by men of national repute, according 
to Chairman SPARKMAN’'s Official statement, the burde: will be 
incrensed to $50 for the head of every family in the country on 
the general avernge. In my remarks of March 26 I sought to 
present the vast waste of taxpayers’ money when viewed from 
the inside of the pork barrel. 

Mr. Chairman, in these remarks here hurriedly presented I 
have tried to disclose the hidden springs which lurk inside the 
barrel and which determine its character and its course. Con- 
tributions by railronds to influence Congressmen have been 
shown, 2s revenled by the statement of the secretary of the 
Humphreys-Ransdell organization. Masked guns aimed by busi- 
ness interests have been trained upon Congressmen, according 
to a responsible waterways publication. A $50.000.000 annual 
logroliing association built around “mutual bribery” is dis- 
closed by one of the grev:test commercial bodies in the country. 
Incidentally it has been shown that the pork barrel bas been 
destroying ‘the river frontage and undermining adjacent prop- 
erty in great cities, wasting millions of dollars annually on a 
stream in which over 875 000 000 has alrendy been poured, and 
ruining the 7 per cent remninder of navigation now existing 
after u 93 per cent loss in 20 years. None of these conditions, 
which are upheld by testimony from high authority, has been 
mentioned in the Post article. 

WHERE PRESIDENTS CONDEMN, THE POST APPROVES. 

Opposed to the judgment of the gentlemen from Mississippi 
and Louisiana, whe give the “ inside of the pork barrel” their 
approval by its incorporation in the Recorp and by the secret 
campaign waged in favor of the Humphreys-Ransdell 860.000.000 
bill, I offer the disapproval of public men who have believed 
they were serving their country well by public condemnation of 
the barrel. President C*eve'and, among other severe criticisms. 
wrote that many of its objects are not related to the public wel- 
fare but are for the aid of private Interests. That is notoriously 
the case in the 1914 pork barrel. President Taft declared: 

I once reached the conclusion that it was my. duty to interpose a 
FRO a sist if possible, to secure a change in the method of framing 

He was dissuaded only because no bill had been passed for 
three years. The 1914 bill is open to every objection urged by 


President Cleveland and by President Taft. A distinguished 


Senator declared the whole system is a “humbug and a steal,” 


and no one in the Senate questioned the utterance. Another 
Member of the upper House once declared, “The people will not 
forever stand silently by and see this reckless, this wasteful 
expenditure of their money.” Can we question that statement? 

These opinions, judging from editorial utterances I have ra- 
ceived from leading papers in many different States, are shured 
by the country at large. So far as my knowledge goes not one 
reputible newspaper in the country has said any good words for 
the 1914 notorious pork barrel. It is shunned by leading jour- 
nals as a class, and few people have the hardihood to defend 
the hypocritical measure in aid of navigation. I append edi- 
torials from two of the greatest newspapers of the country, 
whose fearless utterances on public shams have rendered great 
Service to their country. They reflect the general sentiment 
expressed in a score of others and in many letters that haye 
come to me on the same subject, 


[From the Chicago Tribune of Monday, June 1. 1914.1 
THE GIANT GRAFT OF THE PORK BARREL, 


Readers of Tribune editorials not infrequently encounter the wora 
“pork,” and doubtless think they comprehend what is meant. We have 
no doubt our readers do know what we mean “pork,” but of the 
importance of the word and of the cost of pork to the Nation we 
are afraid a very small proportion are informed. 

“Pork” is money taken from the public till ostensibly for public 
improvements. but actually to build a Congress vans fences. * Pork 8 
is an appropriation made by Congress from the United States Treasury 
ostensibly for the construction of some public work of benefit to the 
public, but setnally to benefit Congressmen, either by pleasing local 
pride or profiting some private interest of influence upon the Con- 
gressmen's fortunes. 

“Tork” does not mean money spent on necessary and beneficial 
public improvements, | the construction of which lezitimate!y belongs to 
the Nation. “ Pork” is money of the public spent for private benefit, 
money of the Nation spent for local profit. “ Pork,” in short, is gr-ft 
and a graft so tremendous that compared to it all the direct pecula- 
Zons and pronte of which dishonest officials. have been guilty in the 
history of the Nation are as a molehill to a mountain. 

One of the chief forms of “ pork is harbor and river im rovements. 
The aggregate of money which is wasted under guise of river and 
harbor improvement wou'd stagger the Nation if it were ascertained. 
For years this waste has been going on, not merely in the form of proj- 
ects which had a reisonable excuse for being and which only ex E 
ence could prove amwise, but in the form of numberless projects which 
had no excuse from the berinuine, which were plain stens made possible 
only under the system of logrolling. 


Year after year some Congressman, usually a new hand. has fought 
this “ pork” graft to find that his most unchallengeable objections, fis 
most eloquent protests, were remorselessly ignored. The latest of these 
forlorn hopes was led by Representative Janes A. Faear, of Wisconsi 
whose work in committee and whose speech in the House March 2 
against the pending river and harbor bill brought out the evils of 
“pork barrel” legislation and unscrupulous logrolling with commend- 
able courage. 

It is dificult to select from the examples offered in Representative 
Frean’s speech because there are so many that illustrate the inex- 
cusable waste in this field of public expenditure. To many readers the 
case of the Kissimmee will appeal. This river is in Florida and is dry 
several months in the year—in 1907, 8 months: in 1908, 5 months, 
But it has been under Improvement“ since 1902 and has had $30,400 
spent on it. There is a politician and ex-Congressman interested in 
selling a tract along this river to settlers from the North. 

Then there is the Coosa River project, planned in 1890 and modified 
In 1892, providing for 23 locks and dams at an estimated cost of 
$5,106,422. By June, 1909, $401,372 had been expended in completing 
4 per cent of this enterprise, and the engineers reported in that year 
that “on account of the numerous rapids this part of the river has 
never been navigable.” that “as yet—after 19 years—no benefit has 
been derived from this improvement, and its value is entirely dependent 
on the completion of the entire system.“ In 1913 the engineers re- 
ported that “a small commerce in the rafting of logs and square timber 
can only be carried on when the river is about 12 feet above low water, 
8 oe eure = — value oan be 3 

e amount require r the completion o is great public ent 
prise is $6,059,914. N . Ried 

The harbor and river bill appropriates. 843.289.004. New projects 
ng ihk Poe 5 ores on, roe ag tines expenditure of 

A. d so tba e “pork” to aid or promised in this bill 
comes to the tidy sum of 876.000.000. e ° 

If Representative Frear exaggerates when he declares that nine- 
tenths of this great sum will be wasted, he will be excused by anyone 
who reads the long list of cases he cites. Certainly public opinion 
should be aroused to this gigantic graft. The President would do a 
publie service by vetoing the nresent bill. not only to prevent the waste 
directly involved but to call nation-wide attention to the whole evil of pork. 

The Tribune will return to this subject. 


{From the Washington Times, Thursday, May 7, 1914.1 
THE FEEAR RBSOLUTION. 


Congressman Frear, of Wisconsin, on March 26, delivered a remark- 
able speech in the Mouse. The river and harbor bill was his subject, 
and he made a telling analysis of the measure, Taking up project 
after project. he qucted from the engineeriug reports to show condi- 
tions surrounding them and the pitifully smal! volume of traffic that 
could possibly be benefited by enterprises for which hundreds of thou- 
sands of dollars were asked, demonstrating that the measure as a whole 
plainly aimed to distribute a lot of Federal money as equitably as 
micht be, rather than to devote it to work that would be of substantial 
val 


ue. 

Mr. Frear’s S demonstrated that he had made a great study 
of the subject. e followed it on May 4 by introducing a concurrent 
resclution which probably will be duly smothered for the present. but 
which contains an idea t is certain before many years to be adopted. 

This Frear resolution sets forth that, while these appropriations have 
increased 500 per cent per annum, navigation on the rivers has fallen 
‘off SO per cent. Projects now adopted, or contained In the pending 
bill which is expected to pass, involve a future expenditure $305,- 
000,000; surveys are authorized for projects costing another $100,000,- 
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000; and other huge projects are now being insistently adyocated which 
would involve billions, ‘is Freak declares that many millions have been 
spent in the past on rivers to benefit navigation, and that these projects 
have since been abandoned as of no value and represent a dead loss. 

In short, Mr. Frear presents a startling indictment of the whole 
river-improvyement program, insists that most of the money spent on 
it—several hundreds of millions—in the past has been wasted, and 
that unless there is a change of policy billions more will go the same 
way, and he winds up his resolution with a direction that the Interstate 
Commerce Commission shall investigate and report on the whole subject. 
Among other things, he would have the commission find out how much 
value there is in the $305,000.000 worth of projects to which the Gov- 
ernment is now committed, what virtue there is in the billions of dol- 
lars’ worth of additional projects that are insistently demanded, and 
what are the organizations, interests, ctc., boosting them. He wants 
to know about paid lobbyists in this connection, and requires detailed 
information as to all river and harbor improvements begun and after- 
wards abandoned, and how much this waste has aggregated, He asks 
the commission to learn whether it is true that certain privately owned 
canals, whose stock is practically worthless, are being unloaded on the 
Government for huge figures, and why. He yearns for light, too, as to 
the extent of the property values that would be benefited by certain 
great river improvements that are urged; and he wants to be Informed 
why States and cities along the Mississippi, for instance, should not 
pay a big slice of the expense for flood protection and the like of which 
they would be the beneficiaries. 

In short, Mr. Frear has cut out for the Interstate Commerce Commis- 
sion a job which it couldn't possibly handle and for which it bas no 
possible indictment, but, none the less, a job that very decidedly ought 
to be attended to.. It should be given, not to the Interstate Commerce 
Commission, but to some other body. Perhaps the Department of Com- 
merce is the right authority. Anyhow, the broad investigation that 
Mr. Frear wants is demanded by the enlightened sentiment of the 
whole country. 

We have spent hundreds of millions on our waterways; several times 
as much, for instance. as Germany has spent on hers. Yet at the end 
what do we see? Germany has restored a vast and _ fast-Increasing 
traffic to her rivers; we have let the traffic be driven from our rivers. 
Germany has got immense returns from its river investments; we have 
wasted ours, for the greater part, and are going right ahead to waste more. 

Some organization, coordination, and practical judgment in the selec- 
tion of projects would make the river expenditures worth while. They 
are not worth while now. They are a reproach to every Congress that 
passes one of these budgets. be Frear crusade will accomplish some 
good and useful results if Mr. FREAR will stick by his guns and keep 
right on fighting till he gets a hearing. 

Mr. STEVENS of Minnesota. I yield 15 minutes to the gen- 
tleman from Ohio [Mr. Fess]. [Applause.] 

Mr. FESS. Mr. Chairman, I am in sympathy with the pur- 
pose of the program that has been announced on the trust leg- 
islation by the authors of the bills. [Applause.] You are ap- 
plauding too soon. The purpose of the legislation, as it is ex- 
pressed in every speech made upon this floor in support of the 
various measures can not, I think, be objected to. Part of these 
bills I favor. I shall give my support to the interstate trade 
commission, and do it heartily, because I believe it supplements 
the Sherman law, that in a sense has been effective, but not 
entirely so. However, this ineffectiveness is due not to the law 
so much as to the administration of it. 

I am not satisfied with this measure now before us and can 
not now give my approval of it. If it is amended along the lines 
suggested by Mr. Stevens of Minnesota, I will support it. I 
hope it will be so modified. The measure that was laid aside 
to-day, the Clayton antitrust bill, is a measure seeking to 
do a thing that I have desired to see done for years. As a 
student for some time of the subject of concentration and 
control, as set forth by the investigations of Dr. Van Hise, 
Bruce Wyman, and a great number of experts, such as Dr. Rip- 
ley, Prof. Jenks, and Prof. Ely, I have well-defined convictions, 
This bill is designed by its proponents to rezulate big business, 
without destroying the small man, but I can not see that this 
bill is reaching the thing that you men think it will reach. My 
belief is not the result of prejudice, not a desire to avoid re- 
sponsibility. I have tried to be absolutely honest in-my own 
mind. I haye come to this proposition in this spirit of an open 
mind. If it were introduced in a Republican Congress and I 
could see my way to support it as a Republican measure, I 
would support it in this Democratic Congress, introduced by a 
Democrat. I have come with that open mind, rather to be fair 
to myself as a legislator. But if I am not mistaken, you are not 
striking the monopoly as you think you are, and you are strik- 
ing the small business man as you think you are not. In other 
words, you are not hurting the enemy of business, but you are 
distressing the friend of it. When you deny the exclusive con- 
tract to the large business corporation, in order, as you profess, 
to insure competition for the small man, your limitation will 
not in this law interfere with monopoly, because you allow the 
big business concern te supersede the small dealer to whom it 
sells its goods by putting in his place its legal representative, a 
man who becomes its agent, and upon a contract where the title 
does not pass from the corporation to the seller, but where the 
seller is simply a distributor of the goods of the corporation. 
In such a law you are not harming the corporation, you are not 
lessening the danger from the big man, but you are interfering 
with the little man, whom you are superseding by the agent of 
the big man. 


By this act, if it becomes a law as it now stands, the great 
anthracite-coal corporations will cease to make exclusive con- 
tracts with the various retail dealers in the country, but it will 
not interfere with the corporation sending its agents as dis- 
tributors to the various localities. No one will seriously con- 
tend that such displacement of the retailer will hinder the cor- 
poration in its monopolistic tendencies, but most people must 
see its effect upon the retailer. What is true of anthracite coal 
will be true of every big concern which approaches monopolistic 
dimensions. It will assist the tendency of concentration with- 
out providing the necessary control we all seek, and at the same 
time to the distress of the small dealer. 

I tried to put these questions to the men who are the pro- 
ponents of the bili. They say that my fears are unfounded; but 
I am confident that when the Standard Oil Co. does not sell to 
an individual under an exclusive contract, because of the limita- 
tion in this law, that will not interfere with the Standard Oil 
Co. putting a distributor of its goods into every little town. 
To-day the exclusive contract can be reached under the Sher- 
man law if it can be shown that it either produces monopoly 
or is in restraint of trade. To-day this remedy can be reached 
without affecting the small business man. Under this law as 
proposed you invite the Standard Oil Co. to distribute its prod- 
ucts through agents instead of through the middle man. You do 
not reach the company, but you do affect the thousands of mid- 
dle men. 

Mr. GORDON. Will the gentleman yield? 

Mr. FESS, I yield for a question. 

Mr. GORDON. Has not the Standard Oil Co. got a distribut- 
ing agent in every town now? 

Mr. FESS. Yes; it may have, but that does not change this 
provision any, and I am referring to that simply as an example. 
What it has done you invite every big concern to do under this 
bill, and I take it that is the thing you do not want to do. This 
injury to the small man is not confined to the exclusive contract 
in the bill. You do it in the price discriminating provision, if I 
can read the matter right, and I have tried to be honest in this 
matter with myself. 

You forbid the sale of goods except upon quality and quantity 
at different prices. I know your purpose, which is good. But 
your purpose will not be realized. This feature will not hurt 
the monopoly, but it will hurt the small dealer. 

I have no great dealers of monopoly proportions in my dis- 
trict, so far as I know. But I have a most highly intelligent 
group of small dealers. Note how this bill operates upon them. 
Take, for example, the shoe industry. My constituent can not 
enter the market in competition with the Douglas shoe con- 
cern. The latter has its organization represented by the hun- 
dreds of representatives. It does not need to discriminate in 
price to secure trade, to develop a new field. The campaign of 
advertising, the personal persuasion of its representatives are 
the means to do that. This law does not harm that firm. 
But take the smali shoe manufactory in my district, limited in 
its output because of its inability of developing new trade. 
This concern, without its agents and its campaign for new 
business, is denied under this law to reduce the price upon the 
initiation of the contract, as an inducement to take consignment, 
unless the same reduction is made in places where trade is 
already established, upon penalty of a $5,000 fine, a year im- 
prisonment, or both, 

How will the small man compete in the market with the 
big man? How will he develop any new trade? Wherein do we 
see the harm to the big man? Wherein do we see the good to 
the small man? I can not see it in the bill. 

This is not the only feature I fear. The denial of an operator 
of a mine to choose his own customer is serious. In a year I 
have an occasion, as the president of a college, to order about 300 
tons of coal. Suppose I choose not to purchase from a coal 
dealer in my town. I order directly from the mine. This law, 
in section 3, compels the operator to sell to me if I am re- 
sponsible. Who is to say whether I am responsible. If he 
refuses arbitrarily, whatever that means—and of course that 
will require the courts to say—he will be subject to a fine of 
$5,000 and a year’s imprisonment or both. d 

That is not all; he must not sell to me higher than to another 
in my town. In other words, the only way the coal dealer can 
buy at less price is in the question of quantity. In that case 
the dealer must know how much I ordered to know what he can 
pay. What effect will such a provision have upon the hundreds 
of small operators of mines? What effect will it have upon the 
retail dealer in the country over? Again, you do not disturb 
so much the few great operators, but think of the confusion 
of the small operator and the retailer. 

I voted for the amendment which declared that labor and 
farmer organizations as such shall not be considered as con- 
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spiracies under the Sherman law. I would not vote for any 
measure that would deny either labor or farmers the right to 
organize for mutual helpfulness. Upon the other hand, I would 
not vote for any law that would exempt either from punish- 
ment for the violation of law. This amendment which I sup- 
ported allows: organization of these various interests, but it 
subjects them to punishment under the law if they do unlawful 
acts. I have no doubt myself upon this provision; however, 
there seems to be some dispute among the Members. This fea- 
ture should have been clearly stated so that the courts would 
not have been necessary to decide it. When the direet question 
was put to the chairman in charge whether the bill permitted 
n secondary boycott, he replied it did not, and he would not 
yote for a measure that did. Then an amendment was offered 
specifying that it did not authorize it. This the committee 
refused to accept. It should have accepted the amendment. 
The bill is at fault in the sense that it lacks clearness. It will 
take the courts to define its meaning. This is another reason 
for my withholding my support. 

That being the case, for these reasons, as well as others, I 
will have to withhold my support of this measure. I believe it 
catches business going and it catches it coming: Business is 
already in the air, and it will be more so than ever before if this 
act becomes a law as it goes out of this House, especially if not 
modified materially. 

Mr. Chairman, I do not believe that the country is as much 
interested in this particular line of legislation as you gentle- 
men think it is. It would like to have Congress adjourn. The 
people demand it. The press demands it. Business wants a 
rest. I do not think this Congress is interested in this line of 
legislation as much as you gentlemen think it is. I do not want 
to be cruel. Itis my nature to approve. No man in this Cham- 
ber has heard me say anything ugly purely for partisan ad- 
vantage, for it is not my nature to do so. But I want to prove 
to you that the Democrats in this House are not interested in 
this legislation. Some of us have been in constant attendance in 
this Chamber for the past 14 months. What does the small 
attendance upon the sessions signify? I have kept the roll of 
the Democratic side of the House for the last 10 days, making 
an actual record every 30 minutes, and I have it in my pocket, 
and I would like to read it to you to show that this Democratic 
Congress is not interested in this legislation. The only Demo- 
crats interested seem to be the President and the members of 
the Judiciary Committee. And even they, I am persuaded to 
think, would like to be relieved in response to the demands of 
the country. You are not here to take part in the discussion, 
and a quorum is not here now, and I ean easily show you that 
eyen presidential persuasion is 20t sufficient to compel interest 
in these mensures. 

Mr. ADAMSON. Will the gentleman yield? 

Mr. FESS. I am always delighted to yield to the gentleman 
from Georgia. 

Mr. ADAMSON. I thank the gentleman; he is always fair 
and courteous. I understand the gentleman’s remarks just 
made apply to the bill which was laid aside to-day from the 
Judiciary Committee. 

Mr. FESS, Yes; I refer to the last 10 days. 

Mr. ADAMSON. And not to the stock and bonds bill? 

Mr. FESS. No; I am not suggesting a lack of interest in 
your mesure. 

Mr. HEFLIN. Will the gentleman yield? 

Mr. FESS. Yes; with pleosure. 

Mr. HEFLIN. The gentleman suggests that he has been 
keeping a record of the attendance of Members on this side of 
the House. I would like to ask him if he has kept a record of 
the presence of Members on the other side of the House. 

Mr. FESS. I knew that you or some one else would ask that 
question. 

Mr. HEFLIN. I will ask the gentleman to look on that side of 
the Chamber now and compare it with the attendance on this side. 

Mr. FESS. I repent that I knew that you or some one else 
would ask the question. I did not count the Members on the 
Republican side of the House, except to satisfy my own curi- 
osity now and then, because the country will not hold the Re- 
publican side of the House responsible for legislation in this 
Congress, with 145 Democratic majority. 

Mr. TAYLOR of Arkansas. Which side is “this side”? 

Mr. FESS. This side” of the House is responsible for leg- 
islation. “This side” is the Democratic side and that side is 
the other side. [Lanughter.] 

Mr. GORDON. Will the gentleman yield? 

Mr. FESS. Yes; certainly I will yield to my colleague. 

Mr. GORDON. Upon what theory does the gentleman claim 
immunity for the Republicans? You draw the same salary on 
that side that we do on this. 
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Mr. FESS. A great many people in this world think there is 
nothing except drawing salaries. I am not so much concerned 
about. that. 

Mr. RAKER. Before the gentleman reads the roll, will my 
delightful and learned friend yield for a question? 

Mr. FESS. I could not help it now. [Laughter.] 

Mr. RAKER. Would the gentleman's record of the attend- 
ance compare favorably with the House as it is now? There 
are present in the House and in the lobbies 14 Republican Mem- 
bers and about 50 or 60 Democrats. 

Mr. FESS. Such inquiries are not a satisfactory excuse for 
the majority party to fail to maintain a working quorum. 

Mr. MONDELL. It will be noticed that the gentleman said 
“in the lobby.” 

Mr. FESS. I want to say to my friend from California that 
he can not draw me away from the point at issue. This is a 
Democratic Congress, not a Republican, and the responsibility 
for legislation is with you. I want to impress this fact. that 
while the President, for whom I have the highest regard, as 
everybody knows, insists upon our enacting this legislation the 
country would like to have us adjourn and go home. Mr, 
UnpERwoop said in this Chamber recently that the country 
needs a rest, and under ordinary circumstances you would agree 
with him; but under the new tutelage of the Democracy the 
Congress lingers with empty seats. I do not believe that the 
facts here prove the statement of the President that it is wise 
to finish the operation. 

To prove it I am going to read the record. May 21, roll call 
to secure quorum at 12.30; at 2 o'clock, with the appropria- 
tion bill, carrying nearly $7,000,000, before the House, Demo- 
crats in t.e House, 15. At 2.30, Victor Murpock on the floor 
discussing the interstate trade commission, Democrat. in the 
House, 16; 2.43 o'clock, 11 Democrats in the House; 3 p. m., 
16 Democrats in the House; 3.15, 18 Democrats in the House. 
At this time Gov. Monracur, the distinguished Member from 
Virginia, was speaking most learnedly and effectively upon the 
interstate trade bill and there were but 18 Members of your 
party here by actual count. At 5 o'clock a roll call was ordered 
to secure a quorum. 

Friday, May 22, 11 a. m., Journal read. 10 Democrats present; 
11.15, point of no quorum was made; 2.30 p. m., 30 Democrats 
present; 3 p. m., 25 Democrats present; 3.30 p. m., 22 Demo- 
crats present; 4 o'clock, with the Clayton bill, the antitrust 
legislation under discussion, and Mr. Were on the floor, 28 
Democrats present; at 8.20 in the evening, 26 Democrats present. 

Saturday, May 23, antitrust bill in discussion; 11.15 a. m., 14 
Democrats present; at 11.30 a point of no quorum was made; 
at 3 o'clock p. m. 22 Democrats were present; at 3.30 o'clock 
p. m. 14 Democrats were present; at 4 o'clock p. m. 16 Demo- 
crats were present; at 4.30 p. m. 14 Democrats were present; 
at 5 o’clock 16 were present. At this time the President's mes- 
sage was received. Wethenadjourned with 15 Democrats in the 
House. Just before adjournment a unanimous-consent request 
was made by the gentleman from North Carolina [Mr. Weges] to 
modify the rule which provided for evening session so as not 
to have a meeting that night, but to have the House adjourn 
over until Monday. Pending the request, it wus stated the 
renson to be that no one was ready to speak, when everybody 
knew that a quorum was impossible. 

Mr. TAYLOR of Arkansas. Is it not true, according to the 
gentleman’s report, that the gentleman was the only Republican 
present at all of these times? 

Mr. FESS. Oh, I am not doing this in jest. I am informing 
the country of the lack of interest, especially among the Demo- 
cratic Members, in the subject before us. 


Mr. RAINEY. Mr. Chairman, will the gentleman yield? 
Mr. FESS. Certainly. 
Mr. RAINEY. Is it possible that the gentleman from North 


Carolina made the statement that there was no one present 
who wanted to speak and the gentleman himself was here? 
[Laughter. ] 

Mr. FESS. Oh, I would not expect to have time yielded to 
me by the gentleman from North Carolina [Mr. Wess], whose 
measure I am not supporting. The gentleman's sarcasin is ac- 
cepted. 

Mr. HEFLIN. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Oh, I think I can read to the gentleman more 
interesting matter than he can give to me. 

Mr. HEFLIN. Just one interruption. 

Mr. FESS. Very well. 

Mr. HEFLIN. The gentleman has cited instances where 
there were only 12 and 14 and 16 Democrats present. How can 


he account for the fact that the Republicans were unable to 
get in any amendments, when they have one hundred and 
thirty-odd Members in the House? Where were they? 
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Mr. FESS. 


It is not a matter of Republican legislation in 
a Democratic Congress. If it were, the conntry would know the 


difference. It is a matter of your people being bere. On Mon- 
day, nt 11 o'clock a. m., there were 12 Democrats present. I 
have the names of them here. At 11.30 there were 28 present 
in the House, and Mr. Taccart had the floor, producing argu- 
ment worthy of the House. At 12 o'clock there were 37 Demo- 
erats on the floor, and at 12.25 the House adjourned on account 
of the death of Senator Bradley. On Tuesday, May 26. the 
Journal was rend at 11 o'clock, and at 11.10 o'clock a. m. there 
were 19 Democrats present, and the antitrust question was un- 
der consideration. Keep tu mind that all speeches made, even 
in general debate, were confined to the issue. At 11.30 a. m. 
there were 28 present, at 1 o'clock there were 19 present, at 
2 o'clock there were 9, and at 2.80 there were 18 and at 3 
o'clock there were 24. At 3 o'clock and 2 minutes the point of 
no quorum was made, and when the point of no quorum was 
made the Chair announced that there were 62 Members present 
altogether. Democrats and Republicans. 

Mr. HARRISON. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Certainly. 

Mr. HARRISON. Was that the afternoon when I saw the 
gentleman and the leader of the Republican Party, Mr. MANN, 
at the ball game? 

Mr. FESS. No: indeed. It was not. 
56 Democrats present, with Mr. CARLIN speaking. 
were 28 present, when we took an adjournment. 

Mr. DECKER. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Certainly. 7 

Mr. DECKER. Would the gentleman undertnke to say that 
there were only 56 present when Mr. Cartin made his speech? 

Mr. FESS. There were 56 Members present at 4 o'clock, with 
Mr. CARLIN spenking. I would not make a record that was 
false. There could be nothing gained by that. 

Mr. DECKER. He spoke about three hours. How many 
were present when he started? 

Mr. FESS. He used 1 hour and 13 minutes of the 2 hours 
and 18 minutes yielded him. ‘The point of no quorum was 
made to secure an audience for him. I suggested to him myself 
that I would make the point if some one else did not. My 
friend from Connecticut [Mr. Donovan] came to the rescue. 

Mr. BRYAN. I submit that is a delicate question. 

Mr. FESS. I should like to state to my genial friend that 
I have kept this account in this way: At 2.30, at 3, at 3.30, 
and at 4. At 3.02 the point of no quorum was made. 

Mr. DECKER. How many were present after the point of 
no quorum was made? 

Mr. FESS. The gentleman can consult the Recorp. 

Mr. DECKER. I understand; but how many were here dur- 
ing the speaking? 

Mr. FESS. I kept the count. I have no other record except 
at 4 o'clock. 

aes CHAIRMAN. The time of the gentleman from Ohio has 
exp K 

Mr. STEVENS of Minnesota. I yield the gentleman five 
minutes more, 

Mr. FESS. We will now take the ncxt day—Wednesday. At 
12 o'clock the point of no quorum was made. At 1 p. m. there 
were 20 Democrats present, at 1.45 p. m. there were 11 present, 
and at 2 o'clock there were 8 present. At 2.30 there were T 
present, at 3 there were 12 present, and at 3.30 there were 13 
present. On page 9338 of the CONGRESSIONAL Record we find that 
there was a division called for, and the record vote was ayes 6. 
noes 10. On page 9340 of the Concresstonat Recorp we find 
another division was called for, and the vote was ayes 4, noes 6. 

Mr. GARNER. Was not that on Wednesday when they were 
discussing the codification bill? 

Mr. FESS. That is on May 27, Wednesday. That does not 
change fact any. The Democrats were not here. 

Mr. DAMSON. Mr. Chairman, I will yield the gentleman 
one more minute if he will allow me one more question. 

Mr. FESS. Certainly. 

Mr. ADAMSON. In the gentleman's opinion, would it not 
afford some relief from this deplorable situntion and give these 
lusty orators a better attendance on hot days. if you gentlemen 
who have nn interlocking interest in both the basebol game ond 
the proceedings of the House could adjust an allotment and 
division of the time. so that you could atteud one in the afier- 
noon and one in the forenoon, and have a quorum at both 
places. [Laughter.] 

Mr. FESS. I bope the gentleman does not include me in the 
interlocking arrangement, becnuse I am not a baseball fan. 

Mr. ADAMSON. The gentleman did not deny being at the 
Dasebull game when the gentleman from Mississippi [Mr. Har- 
RISON] asked the question. 


At 4 o'clock there were 
At 4.55 there 


Mr. FESS. Well, I was at the baseball game once. [TLaughter.] 
You remember my record shows we adjourned one day at 12.25. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. FESS. I yield to the gentleman. 

Mr. BARKLEY. Was the House in session at the time the 
gentleman from Ohio was at the ball game? 

Mr. FESS. I presume it was, unoflicially, probably over at 
the ball park, I am not sure as to that. And so the record runs. 
I will admit that the Inst two days we have had a better attend- 
ance and it shows up fairly well. The interest in the labor items 
of the bill seems to be attractive to absent Democrats. I have 
the record here, and this is what I have in mind. not to twit 
anybody and not to put anything that is hurtful to anybody in 
the Recorp, I have the names and could give them, but I have 
no desire to do that, for it would not add to my purpose to 
show that this Democratic Congress is absent. I repent that the 
average membership here is wanting to give the country a rest. 
While we are in session formally, we sre exemplifying “ watch- 
ful waiting” beautifully. I do not believe that the country de- 
mands this sort of legislation designed to unsettle all business. 
Here is the greatest institution on earth. We are dealing with 
the country’s business, that amounts to a hundred and thirty 
billion dollars of wealth, It is the greatest business on earth, 
and yet when we have proposed acts that look to the very life 
of business we do not have a quorum here, and that at a 
moment when the President insists we must stay here and do 
this specific thing. I am not ugly nor facetions when I call 
attention to the fact that our presence in th's Chamber and our 
participation in the discussion do not indicate thut we believe 
the business is important as we seem to believe. I am going to 
state another thing, which appears to me important at this stage. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. FESS. I can not yield, because my time is going so 
rapidly. I want to say another thing. On the 17th day of 
last September I enlled attention to an incident that created 
laughter on this side of the House. I snid, discussing that 
provision of the currency question where it provides the re- 
ceipt of Federal notes in the payment of duties which hereto- 
fore were required to be paid in gold—I said at that time that 
you are providing a method by which you reduced the sum of 
gold in the Treasury. I desire to quote here what I then said, 
as taken from the Recorp of September 13, last year: 


Now, if you mean to maintain the gold standard and make it the 
redemption money in this bill. just observe what 99 are doing. Look 
at the burden which is Bat npon gold. First we have $346.681.000 in 
greenbacks, with $100.000.000 in reserve to keep them at par. This 
reserve fund, under law, must not be intrenched upon, even at the cost 
of issuing bonds. We have over $2.000,000 of Sherman notes out of 
the $156.000,000 of original issue, and we keep $50,000,000 of gold in 
the Treasury lọ maintain them at par. Then we have over $1,- 
000.000.000 of gold certificates out in the country, and the gold funds 
must be kept without infringement to maintain the redemption of 
these certificates if the holders should call for them. 

Then listen. We have in silver certificates and silver dollars nearly 
$700,000,000, all of which since 1900 must he redeemed in gold. 
least the Government is compelled to keep them at a parity. Add to 
the greenbacks, to the Treasury notes, to the gold certificates, to the 
silver certificates. to the silver dollars, an unlimited amount of United 
States notes—Federal notes—provided in this bill, and where will you 
get the gold to redeem all of that? That is the question. What pro- 
vision are you making for the gold? 

Listen, men. Instead of yonr providing for an increase of gold, you 
are keeping the gold supply out of this country by a 3 in this 
bill. You say the Treasury note shall be receivable for customs, and 
customs have always been paid from the bezinning in gold In order to 
supply our gou needed for redemption. Where on earth will you get 
the gold? You can not pick it off the trees: it ean not he found that 
way. We collect it through the revenue officers in the custombhouses of 
the country: but here, instead of doing with these notes what you did 
with the greenbacks, what you have done with the national-bank notes, 
what you really do with the certificates, both gold and silver, you 
make them acceptable for the payment of customs. whereby every note 
that you receive in payment of customs will deplete the gold to that 
degree. While you are providing for an increased demand for gold 
if you mean to preserve it as a standard, you are cutting off the real 
source of Its supply. 

Mr. Barrierr. Will the gentleman yield? 

Mr. Fess. I will yield to the 5 from Georgia. 

Mr. BARTLETT. It is true that the national-bank note and the silver 
certificates can be received now for customs. 

Mr. Fess. The nntſonal bank note can not. T would not say as to 
the silver certificate. but am Inclined to think not. 

Mr. BarTLETT. ‘They pay customs duties now in checks by a recent law. 

Mr. Fess. The checks ate redeemable in money which wtimately is gold. 

Now. bere is another question that I want to ask the Democratic 
Members. They will not agree with me in this, but I think it is worth 
while to think about it. Your tariff measure is professing to collect 
from imports Int. the country a large sum of money, and by your com- 
petitive system you promise a large increase of importations. It 
throuzh the Underwood bill you Increase the importations to this 
country to the point. which you might reach, of turning the trade 
balances against us instead of for us, so that we will be buying more 

oods from Europe than we are selling. then the balance will have to 

settled in gol . the money of international exchange. If you reach 

that point. th's country will be drained of its gold. Between the two 

bills, the tarif measure. which provides for an increased Importation 

and the currency bill. which provides for receiving notes Instead of gold 

for customs duties, between these two plans you nre increasing the đe- 
for gold and reducing the supply at both ends, 4 
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Mr. Chairman, less than nine months ago I called the atten- 
tion of this House to a danger growing out of the two Demo- 
cratic measures—the tariff and currency. I warned you against 
turning a marvelous balance of trade against us. This balance 
of trade must be paid in gold. You provided for a greater de- 
mand on gold and at the same time you reduced the ability to 
supply it by a provision in the currency bill. In addition your 
tariff measure, you were told, might necessitate gold being sent 
out of the country, and you laughed at my statement when I 
made it. Now look at the figures. One year ago last April we 
exported from this country goods worth $54,000.000 more than 
we imported. In other words, we sold $54,000,000 worth of 
goods more than we bought. That was under a protective tariff. 
This April, six months after the Underwood bill took effect, 
we imported into this country how much? Study these figures. 
We imported thirty-seven and a half million dollars more than 
in April a year ago. In April of 1913 the balance of trade 
was in our favor to the amount of $54,000,000. We imported 
this April thirty-seven and a half million dollars more than we 
did a year ago. We exported this year 527.000.000 less in 
April than we did a year ago. Note the result: The balance of 
trade in our favor in April, 1913, under the Payne law, was 
$54,000,000. In April, 1914, it was $10,000,000 against us. That 
is not all. The flow of gold has reversed and is now toward 
Europe. Since January 1, 1914, over $31,000,000 in gold have 
gone out of this country to Europe. For the first time in 20 
yenrs we are buying from the foreign producer, employing for- 
eign Inbor, more than we are selling of American production, 
employing American labor. ` 

Note the current of business. Our imports are piling up 
at a dangerous figure. When these imports are analyzed the 
surprising fact is that imports of raw materials have decreased. 
The vast increase is in the finished product. That means the 
raw material once imported to be worked into the finished 
product by our own labor is now retained in Europe to be 
worked there into the finished product. That means the labor 
once employed here to work up the raw materia! is now shifted 
from the American workman to the foreign workman. We do 
not buy the raw material, but we do buy it after it is worked 
into the finished product. Our exports have greatly fallen off, 
which means the finished product, once made here by our work- 
men and sold in the foreign market, is now being increasingly 
made in the foreign market. There can be but one result. The 
American producer, employing our own labor, must see his prod- 
uct displaced by the foreign product. If he does not wish to 
retire from business he has but one alternative, namely, place 
the wages of this country where he can compete with the wages 
producing the foreign competitive article. Mr. Merz well said 
on the floor of this House that hundreds of businesses were to- 
day running at a loss to keep their labor employed and their 
organization intact. This statement from this Democrat of the 
Empire State is at once true and patriotic, as well as coura- 
geous. Lost Sunday I was in Youngstown, Ohio. I asked an 
attorney friend, a Democrat, about the business of his city. He 
replied, “It is bad. About 50 per cent of our labor is employed.“ 

The business situation can well be discerned by news items 
taken at random from yarious quarters of the country. Note a 
few: 


Domestic exports In Apra were $158,996,394, a decrease of $37,237,812 
as 5 with April. 1913. The excess of the Imports over exports 
in April was $10,271,872. 

Gross earnings of United States railroads making weekly returns to 
Duu's Review continue in moderate volume. the total so far for the first 
two weeks of May amounting to $12,616,493, a decrease of 7.4 per cent, 
as compared with the earnings of the same roads for the corresponding 
period a year ago. 


The New York Sun gives a succinct statement of the situation 
in the folowing words: 


Six months experiment with President Wilson's recipe for “ sharpen- 
ing the wits of American manufacturers” by a ea our doors to 
the mannfacturers of other parts of the world has given four very 
definite results: 

First. An increase In importations of manufactures. 

Second. A stewing down of our own factories, 

Third. A falling off of the exports of manufactures. 

Fourth A falling off in revenues. 

The officiai record for the first half year of the tariff law's operation 
is now available, the Department of Commerce's statement of imports 
and exports for the month of March completing the following figures for 
the six months, 

INCREASED IMPORTS OF MANUFACTURES, 

Imports of manufactures have materially increased, the 3 of 
manufacturers’ material drawn from abroad has been greatly reduced 
exports of the products of American manufacturers have fallen off, and 
the receipts from custems are far below the normal. 

The value of finished manufactures imported in the six months“ opera- 
tion of the law, October 1 to April 1, is $228,000,000 against $215,000.,- 
000 in the same period of last year; the value of manufacturers’ mate- 


rial imported is $469,000,000 against $517,000,000 in the correspondin 
months of last year: the value of manufactures exported is $541,000, 


against $582.000,000 in the like 
from customs are but $140,000,0) 
months of last year. 


eriod of last year, and the receipts 
against $165,000,000 in the same 


A MOUNTING DEFICIT. 


Meantime the deficit in the Treasury accounts. continues to mount, 
yesterday s oficial statement showing the excess of ordinary disburse- 
ments for the fiscal year $37,097,055, against an excess of revenue 
receipts of $7,395,700 for the same period of last year, when the much 
berated Payne tariff was in operation, or, to put it in ordinary terms, a 
deficit of $37,000,000 this fiscal year against a surplus of $7.333,000 at 
this time last year. Ot course, the administration is depending on the 
income tax to pull it out of the hole, 

In every month of the period in which the new law has been indus- 
triously “sharpening the wits of American manufacturers" by bring- 
ing in foreign manufactures at reducted rates of duty the customs 
receipts have fallen below those of the corresponding period of last year. 


MORE FINISHED IMPORTS, LESS MATERIALS, 


In five of the six months the imports of finished manufactures have 
exceeded those of the same months of the preceding year; and in four 
of the six months the imports of manufacturers’ materials and the 
exports of manufactures have fallen short of the record of the corre- 
sponding months of last year. 

‘True, the first month of the new law did show on its face a lower 
valuation of manufactures imported than in the same month of the 
preceding year, but this was due to the fact that much of this class of 
merchandise had been Imported and placed in warehonse in the pre- 
ceding month, thus appearing in the’ import records of September, while 
the goods in fact entered in October under the new law. In every other 
month of the period the imports of finished manufactures is greater 
than in the same months of last year. 


A PROGRESIVE INCREASE. 


This increase in the imports of finished manufactures has been pro- 
gressive. The closing month of the period showed also larger total 
imports than any other, $183,000,000, against $133,000,000 jn its first 
month. On the other hand, the exports of domestic products bave 
steadily fallen, the figures for October, 1913, having been $269,000,000 
and in March, 1914, oniy $184,000,000. This seems to Illustrate the 
fallacy of the Democratic theory that “if you don't ae you can’t sell." 

The imports in the six months increased more than per cent, while 
the exports decreased more than 31 per cent in the same period, 

It is In the persistent fall in the importation of manufacturers’ mate- 
rials, however, that there is the gravest concern. No part of the ma- 
chinery of the Government gives such excellent opportunity to measure 
the activities of the manufacturers of the country as does the record of 
the imports of their requirements for manufacturing and of the manu- 
factures which come in competition with them. 


NOT DUB TO LOWER PRICES. 


It can not be said that the fall in value of manufacturers’ materials 
imported is due to lower prices An examination of the detailed records 
of the period shows in many cases much smaller quantities of the va- 
rious materials brought in. 

The total quantity of raw cotton imported in the six months under 
the new law is enly 51,000,000 pounds, against 79,000,000 pounds in 
the same period of last year; ee tin for use in the tin-plate factories, 
87,000,000 pounds. against 46.000.000; hides and skins, 280,000,000 
pounds, against 295.000.000: rubber, 62.000.000 pounds, against 63,- 
000.000, and in many other articles of this class there is a like falling 
off in quantity imported. 

In those articles of manufacture in which the duty was reduced in 
order to “sharpen the wits” of their producers at home, there has 
been a striking increase in importation and in most cases a correspond- 
ing decrease in exportation, due, apparently, to a slowing down in pro- 
duction by our manufacturers. 

In tin plate, for example, in which the duty was decreased about one- 
third, the imports of the six months under the new tariff were more 
than 33.000.000 poate: against less than 3.000.000 In the six months 
of last year, an increase of 1,000 1 5 cent, while the exports fell from 
74,000,000 pounds in the six months of last year to 43, ,000 pounds 
in the six months under the new law. 

LEATHER AND COTTON, 


In leather and its manufactures, in which the duties were either re- 
moved or largely reduced, the imports increased more than 40 per cent, 
while the exports declined about 15 per cent. 

In cotton manufactures, on which there was a reduction of duties, 
the imports show an Increase of nearly $5,000,000, while the exports 
show a spo off in total value, despite the fact that the Department 
of Commerce is industriously tooting its born about the wonderful work 
it is doing in finding markets for our cotton goods. 

Duties on iron and steel manufactures were reduced and the exports 
of iron and steel manufactures have fallen $30,000,000 in the six 
months’ period. 

Meantime the talk about increased supplies of food and reduced prices 
through removal of duties on foodstuffs is making manifest its real 

ualities. The records of the six months show an importation of 
93.000.000 pounds of fresh beef in that period, or about 2 ounces a 
month for each individual in the United States. 

The official records of the Department of Commerce show that prices 
at which the importation occurred were more than 30 per cent higher 
in March under the new law than in September, the last month of the 
old law, while on many other of the articles on which duties were 
reduced the prices abroad were promptly advanced, 

This is not confined to the manufacturer. It is bound to 
reach the American furmer in an increasingly hurtful result. 
Note the items of interest to the farmer. 

Last week Argentine corn was offered in Chicago for June 
and July shipments. 

The New York Times noted a sharp decline of exports from 
the United States to the South American countries in the early 
part of the year, but unprecedented importations of corn, fresh 
beef, cattle, hides, and wool, 

Does it take a prophet to foretell what the American farmer 
will say at his earliest opportunity what his opinion is of such 
a policy or a party supporting such a policy? 
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He does not relish such news items as this: 


One day last week a steamer from Liverpool, England, brought to 
Philadelphia 103,000 pounds of Argentine beef and 360,000 frozen eggs 
whieh bad come all the way from China. 


The situation of the Treasury is not encouraging with a 
deficit of $40.000.000 in the revenues in the last six months of 
the fiscal year. No one can yet tell what the income tax will 
bring forth. We now hear some mutterings that the tariff is 
to be restored upon sugar, an industry that is destined to prob- 
able total destruction unless some relief is fortheoming. I tuke 
this from a Washington dispatch to the Cincinnati Enquirer: 


Wasutncton, May 3t. 


The administration, facing a Treasury deficit and fearing destruction 
of both cane and beet suvar industry through free sugar, is about to 
reverse its free-suger policy by amending the Underwood tarif law to 
retain a duty of 1 cent a pound on sugar. 

Tt is estimated such e duty will yield to the Federal Treasury au- 
nualty about $37,000,000, e Treasury is now running short on 
revenues abont $500,000 a day while avsitin collections from the 
income tax and other seurces, It is the opinion of both sugur-cane 
growers in Louisiana and suzar-beet growers in Colorado that the 1 
eent a pound duty will mit those industries to survive. It fs con- 
tended still that they will not be profiteble except under the most favor- 
able economic tions. 

Acting for the Pemocratic administration, Secretary Redfield, of the 
Department of Commerce, has had experts make a study in Louisiana 
of the actual cost of raising sugar cane and of Its reduction into raw 
surar. The Louisiana sugar planters insisted that free sugar would 
make it impossible for them to compete with Cuban-grown sugar cine. 
Many of them went out of the sugar enne growing business, and sugar 
plantations are now on the market selling for nominal prices. 


Even Untermyer, whose utterances are the final word for 
this administration, has admitted that business is bad. When 
the Representatives of my State and that of Illinois. represent- 
ing at least 30.000 employers employing 1.000 000 men and an 
industry smounting to three-quarters of a billion dollars, asked 
the President to suspend further legislation that business might 
get on its feet, the President's reply was that the business 
situation is psychologic. It was a state of mind. The Phila- 
delphia Ledger then put the pertinent query: 


Can an extra dose of psychology give back to 2.000.000 railroad 
owners that $98,000,000 which their proper ee have lost in eight 
months this fiscal year, compared with the year before the Wilson 
régime started? 

Is it only a dream or a concrete fact that 1,000,000 workmen are 
now out of a job? 

Can a mental state account for the amazing reversal in America’s 
international trade figures, where a monthly excess of exports ranging 
ae 2 Door ati has turned into a balance against us of $10,000,000 
or 

Does mere sentiment reduce our steel mill on 
its Sopac? Was it hysteria that blew out 15, 
ovens 

No; it was not a “ merely 8 notion that unloaded 
American-made ‘trafie from 240,000 freight cars and put them out of 
commission. Baldwin's didn't discharge more than half their em- 
loves out of pique. 

Building operations in the United States have not fallen greatly 
simply to create political sentiment. Our bankers are not sending 
shinloads of gold to Europe to spite somebody. 

When securities have been liquidated in 18 months to a level $2.000,- 
000.000 below their former value the country is not suffering psychologe 
ically, but concretely. 

It is an r tn mockery for those whose excessive legislative 
meddling is largely responsible for our present trade ills to pretend 
that the people who have suffered the loss and who are out of work are 
themselves to blame. 

The President says there is “nothing more dangerous for business 
than uncertainty.” But his party has left business in no uncertaint 
whatever, except as to the extent of the calamity which it may fnflic’ 


One of the best business barometers is the idle car surplus 

The following comparison of the first six months of 1913. 
when still under a protective system, with the first six months 
under the Underwood bill will be enlightening. 


AMERICAN RAILWAY ASSOCIATION REPONTS A NET SURPLUS OF 298,642 CARS 
ON MAY 15. 


Following Is a table showing the surpluses and shortages in the last 
year at varlous recent dates: 
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Mr. Chairman, this situation of the country in the first six 
months of the Underwood tariff will not be greatly relieved by 
the promise of the most bountiful harvest of crops ever knowa, 
This feature will assist but it will not relieve the situation. 

Democrats may call us calamity bowlers; they may ridicule 
the recital of facts; but whistling to keep up courage is not a 


substitute for confidence. The President may declare it a mere 
state of mind, but even Christian Science, whatever spiritual 
PAT it may possess, does not clains to dominate the laws 
of trade. 

Cabinet members may indict us as “little thinkers,” but innu- 
endo or epithet will not restore the prosperous condition of our 
people of 1912. 

Statesmen may declare the depression is world-wide; but that 
does not answer the query, Why is it coincident in this country 
with Democratie administration? 

No. Mr. Chairman, it would be wise for the Congress to ad- 
journ and give the country a rest. 

I now repeat what I said on April 25, 1913, when I declared 
that the Underwood biH ought to be entitled “An act in the 
interest of foreign countries as against the United States.” I 
then declared that if the bill passed history would repeat itself; 
that the only way the Democrats would reduce the cost of liv- 
ing would be to destroy the purchasing power of the consumer, 

I leave it to any fair-minded eitizen whether histery is not 
repeating itself; whether the cost of living will be reduced by 
this administration except by disruption of business. 

While the leaders of this administration attempt to make 
believe that it is only a mental state, I now warn them that by 
the time the ides of November appear a new awakening will 
come. Ere that time the people of the country will have 
spoken. I am perfectly willing to leave it with them; and I am 
sure I but repent the real situation when again I say the most 
anxious moment of the people of this Nation is that glad time 
when they ean issue the order of dismissal to the majority 
party now oppressing the industrial life of the Nation. I have 
no doubt of the issue. 

Mr. ADAMSON. I yield five minutes to the gentleman from 
Alsbamn Mr. Hxrrix f. 

Mr. HEFLIN. Mr. Chairman and gentlemen of the committee, 
we have Members here, it seems, for all purposes. [Laughter.] 

Mr. ASHBROOK. General purposes? 

Mr. HEFLIN. A gentleman from Ohio [Mr. Fess] has 
been occupying a seat on that side. who came here recently for 
the sole purpose, it appears, of keeping tab on the membership 
of this side 

Mr. ADAMSON. A timekeeper. 

Mr. HEFLIN. Yes; he has constituted himself the official 
timekeeper, or politica} record writer. of the remnant of Re- 
publicans now left in the House. I[Laughter.] I wound like 
to know of the gentleman how he kept up with the attendance of 
the House on the day that he was at the bail game. [Laushter.] 
I would like to know if the gentleman would insert in his speech 
the situation that we see here now, with 80 Deniocrats—— 

A MEMBER. Eighty-fire—— 

Mr. HEFLEN. Eighty-five Democrats and 18 Republicans and 
Progressives altogether. [Laughter and applause.] 

A MEMBER. Thirteen—— 

Mr. HEFLIN. Thirteen. Worse and worse. [Laughter.] 

Let me remind the gentleman from Ohio that he will have 
trouble in explaining back home just how 14 Democrats could 
outvote the entire Republican membership of this House. Some- 
body will ask where were the Republican Members. [Laughter 
and applause.] 

“Why was it that you did not get certain provisions in the 
bill?” they will ask you. “If you Republicans were there, you 
could watch your opportunity and when you caught the Demo- 
crats napping you could put your amendments over.“ But 
where were the Republicans—— 

A MEMBER. At the ball game. [Laughter.} 

Mr. HEFLIN. On the two or three occis'ons mentioned by 
the gentleman there were more Democrats here than Republi- 
cans? The gentleman knows that when these bills are intro- 
duced, Members see them. and when the committees act upon 
these bills and report them, and when the reports are printed, 
the Members read them, and they know just what is in the bill; 
and often during general debate on the measure they do not all 
of them remain in the Hall to hear the speeches; but the gen- 
tleman knows that whenever they are needed to puss the bill 
they are right here to vote. 

It is true that th's side is responsible for legislation. and I 
want te say to the gentleman from Ohio that when we finally 
leave this Hall at the end of this session. with an income tax 
upon the statute books, with a tariff for revenue only upon the 
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statute books, with a banking and currency law upon the stat- 
ute books, and with the trusts of this country regulated in the 
interest of justice and fair dealing, the gentleman may look for 
an overwhelming Democratic majority in the fall election. [Ap- 
plause on the Democratic side.] And the man who sits at yon- 
der end of the Avenue in the White House, the people of the 
country will say to him and to us, “ Well done, thou good and 
faithful servants.” [Applause on the Democratic side.] 

Mr. ADAMSON. Does the gentleman from Minnesota desire 
to proceed further now? 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Pennsylvania [Mr. Huvincs} 20 minutes. 

The CHAIRMAN. ‘The gentleman from Pennsylvania IMr. 
Huv.incs] is recognized for 20 minutes. 

Mr. HULINGS. Mr. Chairman and gentlemen, I do not 
know how far afield this discussion will be permitted to go. 
I think it has already gone to some distance remote from the 
pill itself which is now under consideration. But I am reminded 
of the fact that the Democratic Party accounts itself responsible 
for what is done here, and properly so, though it is generally 
regarded as simply an agent “ungrudgingly” doing what is 
directed to be done from the other end of the Avenue. 

We were reminded to-day by the gentleman from Illinois 
[Mr. Mann] of the differences between the Republican Party 
and the Democratic Party and the Progressive Party, of which 
he said I was a little leader [laughter], thereby doing me alto- 
gether too much credit, and it seems to me that this is a good 
time to consider—at least, I am desirous of the opportunity to 
place before this House—what I regard as the fundamental 
differences between these parties. 

Mr. Chairman, I find at page 4382 of the CoNGRESSIONAL 
Recorp a speech purporting to have been delivered in this 
House by the gentleman from Ohio [Mr. Fess} when the appro- 
priation for the Department of Agriculture was under consid- 
eration. It is labeled, “ The Future of the Progressive Party.” 

It is greatly to be regretted that the distinguished author, who 
always delights the House with the graces of his utterauces, 
embalmed his “ prophecies” in the pages of the CONGRESSIONAL 
Recorp, although there they will doubtless serve as a campaign 
document equally well as though they had been actually deliv- 
ered in the House. 

The speech is evidently designed as a coat of whitewash for 
the present leaders of the Republican Party, who contro! its 
methods and policies, and would serve admirably as a bid for 
the Republican nomination for governor of Ohio if the gentle- 
man has ambitions in that way. [Laughter and applause.] 

But Republican leadership needs disinfectants, not white- 
wash, [Laughter.] 

The gullibility of the average college president when he takes 
a hand in politics is generally recognized by the astute leaders 
of the boss system, and they are constantly “setting springes 
to catch woodcock.” [Laughter.] 

The boss system feels most nowadays the need of “ respect- 
ability,” and in the learned professions, especially those most 
remote from practical experiences and activities, they secure 
“ respectability ” by inducing men of the character of Chan- 
cellor Day of the Syracuse University, President Butler of Co- 
lumbia University, President Fess of Antioch College, and gen- 
tlemen of like high personal character and political credulity, 
to become their advocates, apologists, and adherents. [Laugh- 
ter and applause.] 

Mr. FESS. Will the gentleman yield? 

Mr. HULINGS. No; my time is very short; I hope the gen- 
tleman will excuse me. The speech abounds in much learning, 
in specious argument, and false logic. The gentleman’s prophe- 
cies will surely cause his “clients” to smile at his ardor in 
their defense and gratefully to acknowledge the cloak of respect- 
ability with which he drapes the pirates who have seized the 
organization of the Republican Party. [Applause and laughter.] 

Mr. BRYAN. Good! That is right. 

Mr. HULINGS. The learning displayed is interesting and 
abundant, but the reader of the speech will be at a loss to rec- 
oncile some of its statements. 

In one paragraph the gentleman says “the Republican Party 
owes its rise and growth to no single issue.” In the next para- 
graph he says “‘the rise of the Republican Party was wholly 
due to the attitude of the leading parties upon the all-embracing 
issue before the people,” the “inherent wrong of the traffic in 
human beings.” s 

The speech is designed to show that third-party movements 
never succeed, or, more specifically, that the Progressive move- 
ment can not succeed. $ 

And then he gives his reasons. 


He says third-party movo- 


ments contain these prominent elements: 


men who know their ability and truly discern the motives 
discerning, abandon faithless leaders (7). 


1. Youn 
of the leaders, and, 
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2. Reformers. 

3. The clergy and the scholar in politics. 

4. Discredited leaders. 

5. Soreheads. 

6. A class whose chief motive is to punish its party: those whose 
unsettled minds are a fertile field for the cheap magazine, with its 
N Heir ai distrust upon the food of ular Hh 
zines” and “ mutterings of suspicion.” site — 

These, according to the honorable gentleman, furnish a large 
portion of all third-party movements—of course referring par- 
ticularly to the Progressive Party—and the conclusion, of 
course, is that it can not succeed. 

But the Republican Party was a third party. It contained 
“ preeminently ” these elements, and logically, therefore, could 
not succeed. But as a matter of fact it did succeed, and it suc- 
ceeded because the gentleman’s philosophy and fine “ writin” 
is not true. It succeeded precisely for the same reason that the 
Progressive Party will succeed, and that is because it rose from 
the hearts of the people when the old party leaders no longer 
responded to the public will. [Applause.] 

In all these movements, whatever number of the people leave 
an old party, taking with them the jealousies, disappointments, 
selfishness, suspicion, and “unsettled minds” that the gentle- 
man insists compose third-party movements, they naturally take 
back with them when they return to the old party. If the gen- 
tleman is correct, would not the old party be better without 
them? Why, then, this anxiety that they should return? If the 
old party has gotten rid of the cranks and the soreheads, why 
do they want them back? [Laughter.] 

According to his view the people who remain in the old 
party monopolize the wisdom and patriotism and “settled 
minds.” But how is it when the boot is on the other foot? 

Suppose party leaders, usurping the tremendous power of a 
great national party organization. build up a system, with its 
ramifications in every State, county, and township, buttressed 
and supported by enormous official patronage and by a great 
party newspaper press. financed by the trusts. the railroad, 
the banking, and other great business organizations whose in- 
terests it serves; suppose, in short, that the iniquitous “boss 
system,” as it is known of all men “slates” all candidates 
from President down to poundmaster and uses the tremendous 
power of the “machine” to elect them, making the “system” 
autocratic in the party and intolerant of public demands; and 
Suppose in such case the bulk of the party, the youth, the 
thinkers, the readers, the scholars, the reformers. the dissatis- 
fied, rise in mass and leave the party, as 4.200.000 of them left 
the Republican Party in 1912, proving beyond all doubt by this 
unprecedented movement, country wide in extent, that the party 
had failed to satisfy the people or to respond to the public will, 
what do they gain by a return to the party, under the same dis- 
credited leadership, that continues to flout these demands, re- 
garding them as the“ frenzy of the mob“? 

The gentleman makes a brilliant defense of the protective 
tariff, which has been overturned by the Democratie Party, 
but he fails to say that this overthrow was the result of the 
long-continued practice of the boss system to use the protective 
tariff to deal out special privileges to big business. and by 
the failure to keep promises made to the people to reduce the 
tariff to proper pretective schedules. If the Republican bosses 
had kept faith with the people there would have been no divi- 
sion in the party, no Democratic victory, and no assault upon 
the protective tariff. 


It is impossible to enact a proper tariff law, involving thou- 
sands of kinds of goods. when the legislator must vote yea 
or nay in gross for all in a single bill, always with scant in- 
formation. The only rational way is to consider each schedule 
alone, after full information has been laid before Congress by 
a nonpartisan scientific expert commission, 

This is the ground taken by the Progressive Party which for 
this very reason makes it a better protective-tariff party than 
the Republican Party. The Progressive Party is thoroughly 
committed to the protective-tarlff policy, while in the present 
Congress both the Republican and Democratic Parties voted 
against the nonpartisan commission proposed by the Progressive 
Party. and among the opponents of this rational common-sense 
measure the distinguished gentleman from Ohio was found. 

The gentleman's tributes to Lincoln and the Republican Part 
are quite aside from the mark. < 

It is quite unthinkable that Lincoln. if living, would be found 
in the company of PENROSE. Barnes. SMoot, Guggenheim, Crane, 
Root, and men like them who, in the broad light of day, over- 
threw the plain will of the people at Chicago in 1912 and for 
years had been secretly doing the same thing. [Applause.] 

The off-hand dictum of the gentleman that the lenders in- 
yariably reflect the conviction of the people,” like most of his 
conclusions, simply is not true. [Laughter and applause.] If 
it was true third-party movements never would oecur, and 


1914. CONGRESSIONAL RECORD HOUSE. 


neither the Republican nor Progressive Parties would ever have 
been organized. There would have been no excuse for a revolt. 

The Sherman antitrust law was never intended by the bosses 
of cither party to become operative. For many yeurs it was a 
dead letter. until Theodore Roosevelt gave it vitality in spite of 
the wild clamor of the special interests and their subsidized 
press that he was “ disturbing business.” The exposures in in- 
surance and banking circles and the Beef, Sugar, Tobacco, Oil, 
and Railroad Trusts, and the revelations of the “ working ar- 
rangements ” between big politicians and big business created a 
frightful stench. It was called muckraking, as a term of re- 
proach by those who had no reprobation for the corruption 
exposed, It did disturb business. Prosecutions have been in- 
effective. The antitrust laws need amendment; but again the 
cry is heard from stand-pat leaders and the press of both parties, 
“You are disturbing business,” ‘“ Persecution,” ** Give business 
a rest.” And so the proposed amendments by the Democratic 
administration would treat the predatory trusts very gingerly 
and “very nicely.” 

But it was precisely because Roosevelt did not treat the 
“interests” nicely that he was opposed by them. He had the 
whole country behind him, but he was confronted by the opposi- 
tion of the “ leaders” of the Republican Party and their biparti- 
san allies. He was turned down by them at Chicago and hated 
by them ever since, not because he was not a good tariff man, 
not because he was not a good Republican, but because he 
attacked the citadel of special interests, which was “ garri- 
soned ” and defended by the leaders. 

For more than a generation the people protested against the 
iniquity of rebates and discriminations in railroad freights; 
valiantly did the railroads and the “leaders” oppose legal regu- 
lation. After a Jaw was enacted, efforts to render it nugatory 
were never relinquished, and no sooner was Mr. Taft elected 
than he signalized his surrender to big business and the * lead- 
ers“ by proposing an administration bill which, if passed, would 
have been a substantial repeal of the laws regulating railroads, 
and the “leaders” would have succeeded in enacting the law 
except for the opposition of some of the “unsettled minds” 
and “insurgents,” who were read out of the party by the 
“leaders” and put on the patronage black list by President 
Taft for their opposition. [Applause.] 

The gentleman holds a possible gubernatorial nomination and 
the good will of the leaders“ too close to his eye to get a 
true view of the situation. His belittling of the Progressive 
Party and his defense of the corrupt leadership that split the 
Republican Party in twain is a performance that an artist 
would call a “pot boiler.” It is not the best work he can do. 
but it is the kind of work that will best serve the present plight 
of Republican leadership. 

Beyond all question, if the people had not been robbed at 
Chicago of their right to name the candidate of their choice, 
the platform of the Republican Party would have been sub- 
stantially the platform on which the Progressive Party now 
stands. 

The people favor the things for which that party stands. No 
other proof of this is needed than the fact that large elements 
in the old parties call themselves Progressive Democrats and 
Progressive Republicans; and even the standpatters, the stt- 
pendiaries of privilege, the “kept” editors, and the very high 
priests of the boss system are now finding the erstwhile de- 
spised Progressive doctrines so popular that they are lustily 
claiming that they themselves are the only Simon-pure Pro- 
gressives. 

Every man cherishing the Republicanism of Abraham Lincoln 
can join the Progressive Party without the surrender of a single 
tenet of his beliefs. He abandons nothing except a leadership 
that wrecked his party and disgraced its nume. [Applause.] 

The Progressive recognizes that the chief function of gov- 
ernment is the mutual protection and helpfulness of all. His 
face is set against the boss system, which plunders the many 
that a few may flourish. i 

The difference between the Progressive Party and the Repub- 
lican leaders is fundamental. The Progressive Party believes 
that the people are of right the source of all power in govern- 
ment. The right of the people to rule is the bedrock of Ameri- 
can liberties and the foundation of the Progressive moyement in 
America. 

The Republican leaders believe that this is a Government by 
a “representative class’ that knows better than the people 
what the people ought to have. 

Now, the beliefs of the boss system, if it can be said to have 
any moral perceptions [laughter], never stand in the way of 
anything necessary to achieve its purposes, but it pretends to 
believe that the people are really incapable of self-government 
and must be muzzled lest they bite themselves. [Laughter.] 


The fact is that “government by a representative class,” 
called more properly by the shorter name “the boss system,” is 
utterly unrepublican. It is actually “class” government, that 
always has and always will use the powers of government for 
the advantage of the “class.” And that is precisely what all 
the trouble is about. [Applause.] 

This, as I conceive it, is the vital reason why Progressives 
should not return to the Republican Party while it is domi- 
nated and controlled by leaders who do not, as the gentleman 
fondly believes, “invariably reflect the conviction of the peo- 
ple,” but who do not even believe the people have intelligent 
convictions, [Applause.] 

The basis of my hope for the success of the Progressive 
Party is that the rank and file of all parties need no argument 
to convince them of the erying need of political reforms, will 
come to realize the futility of the hope of securing these reforms 
by voting the old party ticket for candidates “slated” by the 
boss system and sooner or later will see in the destruction of 
that hateful system their chief public duty and, as practical 
men, will join the Progressive Party. 

The CHAIRMAN. The time of the gentleman has expired, 

Mr. STEVENS of Minnesota. How much more time does the 
gentleman desire? 

Mr, HULINGS. I would like about five or six minutes more. 

Mr. STEVENS of Minnesota. I yield to the gentleman five 
minutes. 

Mr. HULINGS. A world-wide social movement is stirring 
every civilized country to the depths. You find it in England, 
you find it in Germany, you find it in Australia, and all over 
the world. It is the awakening of an enlightened democracy ; 
it is the quest of humanity for betterments; it is the groping, 
searching, yearning of mankind for an enlarged social justice; 
it is the recognition by the plain people of their rights and their 
might; that class legislation is social injustice, robbing the 
masses of a fair share of the products of labor and depriving 
the people who do the real work of the world of an equitable 
division of the advantages and ame‘iorations of civilization. 

It is a great evolutionary development of man’s equality 
and brotherhood. The fundamental purpose of all seciety, all 
government, is mutual pretection and helpfulness. This is the 
heart and soul of the progressive movement in all lands. The 
“classes” for centuries have muzzled the masses. This move- 
ment proposes to muzzle the wolves of society. 

This great movement is confusing and disrupting party lines 
in all foreign countries. The same effect is seen in our owu 
country. Disorganization and realignment is going on in both 
the old parties. Irreconcilable elements are found in both. 

Men call themselves Democrats who have nothing in common. 
The fact that they distinguish ‘ 1emselves as Bryan Democrats 
and Murphy Democrats, ss progressive Democrats and stand- 
pat Democrats proves the process of realignment. 

In the Republican Party standpat Republicans and progressive 
Republicans have nothing in common. PENROSE and CUMMINS 
both call themselves Republicans, but they are as far apart as 
Wilson and Murphy, who both call themselves Democrats. 

The rank and file of the old parties by a vast majority believe 
in the progressive doctrines, but it is idle to expect them to be 
adopted by a party that is half standpat and half progressive. 

The Progressive Party is the only party that is unitedly and 
consistently progressive. 

It sets out a great program of social reforms that are dear to 
the hearts of the people, and it alone offers the hope that they 
will be realized. 

Gentlemen need not deceive themselves. This great, swift- 
moving evolution can not be sidetracked. As surely as the 
“rivers run to the seas“ there will be a realignment of parties. 
On the one side will be a liberal progressive successful party, 
that will move with the present, that will grasp from the future 
by the hand of faith and endeavor better things in life and 
government than we now dream of, and on the other side will 
be a standpat reactionary party, that may be useful as the nec- 
essary brake. 5 

What the name of this great successful party shal] be matters 
little to the people. The substance of these reforms and not 
party names concern them. 

But whatever name it is known by, it must be a party that is 
all progressive, and at present there is only one such party. 
The Progressive Party is alrendy blazing the way, which the 
leaders of both the old parties, though at heart despising the 
Progressive Party and its doctrines, are haltingly and grudg- 
ingly following step by step. 

Party organization is essential in republican forms of govern- 
ment. Without it the necessary concert of action can not be 
secured. With it naturally goes leadership.. But long con- 
tinued in power, the leaders are prone to become arrogant, self- 
sufficient, maintaining themselves in power, long after they haye 
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censed “to reflect the convictions of the people“ by an un- 
scrupulous use of money and machine politics, and government 
not by the people, but by the “ boss system.“ is the result. 

This is the trouble with the Republican leadership. It has 
not kept step with public sentiment. It has chosen instead the 
rosd to political death. [Applause.} 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I yield to the gentlemun two 
minutes more. 

Mr. HULIXGS. The Democratic Party, now in power 
through a division of the opposition, burdened now by the re- 
sponsibilities of a dominant party, is pursuing precisely the 
same methods that divided the Republican Party, and which 
will inevitably divide it. 

Upon the great questions—the tariff. civil service, trust con- 
trol, railroad regulation, monopolies, social justice, the right of 
the people to rule—the old parties are torn and divided in 
fuctions; only in pernicious use of the caucus, the gag, secret 
committees, and the boss system do they agree. 

No man can choose either of them and be sure of what he is 
getting. The powerful indictment of the Democratic Party by 
the gentleman from Kansas [Mr. Murpocr] for the arrogant 
use of the gag rule” and the “ secret caucus” saw the Demo- 
erats sit speechiess. The Congress has ceased to be a really 
deliberative body. It goes through the motions of debate and 
consumes time in sham discussions of measures that are pređe- 
termined by a single mind. Instend of pitiless publicity” we 
have had the most secretive administration known to American 
politics. Democratie Members of important committees never 
knew what bills they would report until the party boss issued 
his orders. 

When the party boss gave his orders that we should have no 
more rights in the Pannma Canal than any other nation, except 
the right to pay the bills, he gave no reasons. When he de- 
manded that our markets be thrown open to foreign manufac- 
turers, on the plea that it would reduce the cost of living, it was 
a grave mistake. 

To provide places for Democratic officeholders the Democratic 
Party violated the civil-service reform in three distinct assaults. 
Our Diplomatic Service has fallen—I do not like to say into 
disgrace—into doubt. 

Mr. ALLEN. The River of Doubt. [Laughter.] 

Mr. HULINGS. The American flug is no longer a protection 
to American citizens in foreign lands. The spectacle of an 
American fleet of warships suiling from Tampico and leaving 
nerrly 2,000 American men, women. and children to seek and get 
protection from a British warship should cause every American 
cheek to blush with shame. 

The Progressive Purty alone is united, keeping step with en- 
lightened. progressive public sentiment. 

The bulk of all parties is just as desirous of good government, 
just as bonest and sincere as the Progressives can be. They 
continue to vote their old party ticket, conscious that things are 
wrong, but earnestly hoping for reforms within the party, fail- 
ing to see that by following lenders that do not believe in “ gov- 
ernment by the people“ they are losing the substance of reforms 
by supporting the machine“ that makes reforms impossibie. 

The Democratie “ machine“ cries “ Stiek to your party or the 
Republieans may win.” The Republican “machine” eries 
“Come back into the party or the Democrats will win again.” 
This is the strongest plea the Republican leaders can make, for 
the general publie is sick of the Democratic tariff and wants a 
protective tariff, but the general public is not likely to forget 
that these same leaders so abused the tariff when they con- 
trolled it that the general public put a majority of Democrats 
in this House before there was a Progressive Party. 

The Progressive Party makes a better plea. It believes in a 
protective tariff. but it wants an honest tariff, and no logrolling 
and special privileges. It stands for what the people have de- 
manded for years. It is at war with the entire boss system. 
It believes in government by the people; it believes that through 
governmental agencies a larger measure of soc'al justice ean be 
secured; it believes that it fs the business of the Government 
to see that the powerful do not oppress the weak; that the weak 
and the average man are protected from the strong. 

It believes in newer and better things; it believes in endeavor 
and progress; it believes in itself and the great American peo- 
ple and their capacity to maintain a cleaner ond a wiser Gor- 
ernment. And for these things the true Progressive will stand 
firm. [Applause.] 

Mr. ADAMSON. I yield to the gentleman from Illinois [Mr. 
RAINEY}. 

Mr. RAINEY. Mr. Chairman, we ħave listened this evening. 
as this House is frequently called upon to listem. to a one-sided, 
unfair presentation from a partisan standpoint of matters trans- 
piring here and in the Nation by the gentleman from Ohio [Mr. 
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Fess}. This evening he carefnlly read statisties as to the at- 


: tendance on this side of the House during these long speeches, 
when very few feel like attending. and carefully refrained from 
rending any statisties as to the much smaller attendance on that 
side of the House. I have noticed that during the progress of 
legislation in this House when the vital time comes to overcome 
those tendencies and influences that ha ve dominated this country 
for 16 years. under the Republican Party he finds. and the coun- 
try finds, every Democrat here in his seat, on guard back of the 
banners of Democracy, seeing that real Democratic principles 
prevail ang win in the battles on this floor. [Applause on the 
Democratic side.] 

He quoted carefully the statisties as to imports and exports 
during the month of April of this year. He did not discover 
these statistics; he did not dig them out. They were figures 
quoted in the Senate a few days ago by Senator Smoot. ‘The 
gentleman from Ohio [Mr. Fess] quoted them again on this 
floor without paying the slightest attention to the compiete 
reply made to Senator Smoor by the Secretary of Commerce. 
Here is what Secretary Redfield had to say abont Senator 
Suoor's figures, which Senator Smoot presented a little while 
ago im the Senate, and which the gentleman from Ohio pre 
sented here this evening as discoveries of his own. 

Seeretary Redfield. in reply to Senator Smoor, said: 

Looking back to the last ‘time when Imports exceeded exports, we 
discover that it was while the Payne-Aldrich law was in effect that this 
event took place. 

The trade balance iu our favor during the 10 months ending with 


April. 1910. was $170.9%1.416. or over $300,000. 


-000 less than during 
the 10 months ending with the present April. Not only se, but during 


the first year of the Payne-Aldrich tarif law fye months showed the 
Imports lu excess of the exports. and one of these months—March, 
1910—showed an excess of imports of $19.341.578. 

Any statement as to the effects of a tarif based upon figures for 
six or eight months is necessarily {llusive: bet if the present tariff ts 
to be judged that way and condemned because of the excess of im- 
ports In one month since its passage. what shall be said of the layne 
law when Im a like period after it came Into effect there were three 
months u which the imports exceeded exports? And in one of these 
that excess was nearly double that about which so much is now said. 

It is true of tariff making in this country that it frequenrly 
happens that there are some months soon after the new Dill 
goes into effect when the imports exceed the exports. For some 
wonths there is a balance of trade against us. That is probably 
due to the fact thit importers bring here foreign, goods and 
manufacturers of foreign goods are seeking under new tarii 
conditions to establish in this country, where tariff rates have 
been changed, a new trade for themselves. We have tried to 
place on the statute books a tariff for revenne only in accord- 
ance with the principles of the Democratic Party. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ADAMSON, I will yield to the gentleman five minutes 
more. 

Mr. RAINEY. As I said, Mr. Chairman, we have tried to 
place on the statute books a tariff for revenue only and we have 
succeeded. We have not fried. as the Republican Party has 
in their tariff laws, to protect the profits of the manufacturers 
in this country, and we have not done so. We have not in- 
jured them in any way. They are munufueturing just as much 
as they ever manufactured, We are consuming more and more 
every day in this country than we ever consumed before. We 
have succeeded in our attempts. At the close of business to-day 
we had collected within $100,000 of as much money as we ex- 
pected to collect at our ports of entry during this entire fiscal 
year. [Applause.] In other words, at the going down of the 
sun to-morrow night. if we did not collect another dollar at our 
ports of entry from that time until the last day of this month, 
we would have collected as much money #s we expected to ceol- 
lect under the estimates furnished by the Ways and Means 
Committee on the last day of this month. [Applause on the 
Democratie side.] 

The Underwood bill is what we tried to make it—a tariff for 
revenue only. We have wiped out every vestige of the old war 
tariff, and we will find on the last dux of this month that we 
have collected at our ports of entry 820.000.000 more than we 
expected we would have collected on that day. [Applause on 
the Democratic side.] Customs receipts for the present fiscal 
year under the new tariff luw will exceed the committee esti- 
mates by 520.000.000. For every one of the 25 working days 
during the month of Muy we collected over $832,000. 

Mr. FESS. Will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. FESS. What is the reason for the depression in business 
to-day? 

Mr. ADAMSON. It is in the minds of the Republicans. 

Mr. RAINEY. The reason for the depression in business is 
that it is world-wide. There is a rendjustment*of conditions 
the world over, and there is in certain lines of industry a de- 
pression in business. It is more imaginary than real, due to 
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just such speeches as the gentleman from Ohio is capable of 
making. [Laughter and applause on the Democratic side.] 

Mr. FESS. Will the gentleman yield? 

Mr. RAINEY. No; I can not yield longer, for I have not 
the time. 

Mr, FESS. Why is it in Democratic times? 

Mr, RAINEY. The depression in business is general all over 
the world. It is felt less here than in other parts of the world. 
It would not be noticed here at all if it were not for the efforts 
of Republican politicians to convince the country that there is 
a business depression. 

Mr. FESS. Will the gentleman yield? 

Mr. RAINEY. I have not the time. If I can get more time, 
I will be glad to yield later to the gentleman. Just o few 
months ago we heard of a great army of unemployed gathering 
in yarious parts of this country ready to march in overwhelm- 
ing numbers upon this Capital, demanding work for the starving 
laborers of this country. The general in command of the army 
lived in the gentleman's own State, and he started from there. 

Mr. FESS, And he is a Democrat. 

Mr. RAINEY. He is a prophet of calamity, as is also the 
gentleman from Ohio. He attempted to gather together his 
hosts from all over the country, and once in a while we heard 
that straggling bands of recruits were coming to join his army. 
A few days ago they arrived here in the city, and I, with some 
others upon this side of the House, went out to interview this 
tremendous army of unemployed. We found that it consisted of 
seven men, one woman, and a mule. [Laughter and applause 
on the Democratic side.] All the rest of them had yielded to 
the seductive opportunities for employment on the route and 
were at work. Finally this magnificent army marched up the 
center steps of the Capitol and this distinguished general from 
the gentleman’s own State, the twin prophet of calamity with 
the gentleman who just interrupted me, made his speech out 
there on the steps in front of the Capitol. 

Talk about the tariff law not being successful, talk about 
approaching hard times! I will tell the gentleman what is 
approaching now. Down in Oklahoma and for a thousand miles 
across parallels of latitude the northward march of the self- 
binder is commencing; and I advise the gentleman to tell his 
friends who are out of employment to go down to Oklahoma and 
to Nebraska and to Missouri and to Illinois, and we will give 
them all work in our wheat fields at $2.50 and $3 a day. [Ap- 
plause.] 

On 46,000,000 acres the wheat is ripening under the summer 
sun. We are producing this year not an ordinary crop of wheat, 
but a bumper crop of wheat. Soon our granaries will be filled 
to bursting with the garnered grain. In the great wheat fields 
of the West there is work enough for all at from $2.50 to $3 
per day during all of the summer months and almost until the 
frost comes. I am aware that this is not good news for Gen. 
Coxey and the gentleman from Ohio and all those others who 
delight in prophesying hard times under a Democratic admin- 
istration. We all recall the events which occurred during the 
recent Republican panic of 1907. On every hand was heard the 
erash of failing banks. Can the gentlemen on the other side of 
this House call attention to failing banks at the present time? 

Our exports have held their own in spite of the fact that we 
have almost ceased to be an exporter of corn, our greatest agri- 
cultural product. Last year there was a shortage of nearly 700, - 
000,000 bushels, and the exportation of that product has almost 
ceased. 

No man can criticize this Democratic Congress upon the the- 
ory that it has failed in its duty to the country. We are able to 
call attention to the following remedial legislation, all of which 
has passed the lower House of Congress, and the greater part of 
which is written into law. We have enacted in the short period 
we have been in control more legislation in the interest of labor 
than the Republican Party ever accomplished or even attempted 
to accomplish during the entire period of its supremacy, the low- 
est tariff law written since the war, an income-tax system de- 
manded by the people for a quarter of a century, one of the 
most effective parcel post systems in the world which has al- 
ready compelled important reductions in express rates, the open- 
ing up of Alaska, Government aid for roads, election of Sena- 
tors by direct vote of the people, effective campaign publicity 
measures, the reforming of our currency legislation. We sub- 
mit that this is a record of performance, of promises kept, not 
equaled by the Republican Party during its entire existence as 
a party, and we have but just entered upon the period of Demo- 
cratic control. 

Our income tax did not become effective until March 1 of this 
year. It was not expected that payments would be made until 
after the first day of the present month, and yet men subject to 
the payment of an income tax commenced te pay long before 


-three hundred million dollars. 


the first day of this month. Up to the end of May we had col- 
lected on our corporation and income taxes $10,557.221.31. We 
are collecting more corporation taxes than have been collected 
before. Our miscellaneous receipts are «bout the same as they 
always have been. Our internal revenue, exclusive of corpora- 
tion and income tax, at the end of the present fiscal year will 
about reach the average figure, from two hundred and ninety to 
When we placed on the statute 
books the Underwood tariff law we estimated that the receipts 
for the fiscal year, which ends with the last day in the present 
month, would be slightly over $270,000,000. When the sun goes 
down to-morrow night we will have collected at our ports over 
$270,000,000, and there will remain yet 23 working days in the 
present fiscal year, on each one cf which the revenues collected 
at our ports ought to be nearly a million dollars. I might also 
call attention to the fact that since our Post Office Department 
has been under Democratic control the postal deficiency has 
been reduced from $463,874.31 to $686.34. The country will 
be satisfied at the end of this fiscal year with our stewardship. 
We have kept the faith. From the strongholds of trusts and 
law-defying corporations, accustomed to profit at the expense 
of the people by legislation passed by this body, come the only 
murmurs of discontent and disapproval. 

Carrying out the traditions and the history of the Republican 
Party in recent years, its leaders upon this foor sre giving 
voice to the disapproval coming from these sources. We have 
not tried to obtain the approval of that class of business in this 
country which asks specia] favors from this body at the expense 
of the great mass of the consumers of the country. We have 
been true to the principles of the Democratic Party and the 
teachings of its great leaders. As a unit both Houses of the 
Congress have stood back of the Democratic administration 
and have made it possible to enact into law these greut meas- 
ures. We propose to continue true to Democratic theories, 
keeping our pledges to the last, proceeding in the course we 
have laid out. We have confidence in the man at the wheel. 
We know how to avoid the rocks. We do not fear the storms. 
In the sky the sun is shining. A new day is here. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Illinois [Mr. MCKENZIE]. 

Mr. McKENZIE. Mr. Chairman, laws are necessary in order . 
to restrain those who would take an undue advantage of their 
fellows. 

He who would reap where he has not sown by extorting from 
his fellow man by means of monopoly or combination in re- 
straint of trade violates a principle of justice for which he 
should pay a penalty and be enjoined from a repetition of such 
practices. In modern commercial and industrial life, with all its 
complexities, intricate and far-reaching ramifications, it is pos- 
sible for an ingenious and evil-minded business man to so cover 
his tracks that the ordinary individual may not be able to dis- 
cover wherein the rights of the masses are being encroached 
upon. From the dawn of civilization to the present time the 
evil inclinations in the breasts of some men have ever prompted 
them to take undue advantage of others, and this will continue 
to be true until man’s nature has undergone a change and he 
accepts and practices the teaching of “ doing unto others as he 
would be done by.” 

Many efforts have been put forth to prevent in one way or 
another by law the unjust practices in commerce and industry. 
At each stage of development through the genius of the human 
mind it has been found possible to evade the law. due in a 
large measure to the fact that the laws have been made in too 
definite or specific terms. It is well known that while certain 
individuals are endeavoring to construct burglar-proof safes, at 
the same time other individuals are planning to blow them, and 
usually succeed. So it is with a law applying to monopoly and 
unlawful combinations in restraint of trade. When an attempt 
is made to include in a law in definite terms what shall constitute 
an offense, all else is, under all rules of construction, excluded, 
and immediately the designing individual, together with his 
legal experts, begins to formulate plans to evade the specific 
provision of the law. 

Any monopoly or unlawful combination which purposely 
restrains trade for gain at the expense of the masses is wrong, 
no matter under what guise or in what manner the result is 
attained. Therefore, I have always felt that the genera! terms 
of the Sherman antitrust law were wise, and I feel now that 
any attempt to specifically define illegal combinations would be 
a_mistake. There are but two things to be considered, in my 
judgment, in the enactment of a law of this character to correct 
such abuses, 
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First. Outlaw all persons and corporations operating pur- 
posely In the undue restraint of trade to the detriment of the 
people, and having in mind the destruction of competition to the 
end that harvests may be renped where not sown. 

Second. Provide the machinery to obtain the facts, and then, 
witb an honest administration, results will be achieved. 

I stand rendy now to support any proposition that - El compel 
fair and honest competition between American business men, 
giving each in his sphere a fair opportunity to pit his genius 
and ability against that of every other man. I am not opposed 
nor ever bave been to honest “big business,” where the “big 
business“ has been established by honest efforts and the 
efficiency of the men in control of the “big business,” for I 
realize that In “big business” there is economy, and when 
honestly o;eruted the masses of the people are benefited in the 
lower price of the product produced through the greater effici- 
ency and economy of a large organization. 

However, I am unaiterably opposed to the forcing out of the 
man doing the smaller business by any other than tue natural 
laws of trnde and business efficiency. He should have his oppor- 
tuuity, and then it is up to him to make good. I wish to say, 
further, that while I am in favor of laws regulating the conduct 
of our American business men among themselves I am also in 
favor of giving them a square deal. It is not unjust to require 
honesty and fair dealing on the part of American business men, 
but it is absolutely unfair and unjust to hedge them about with 
laws and regulations for the protection of the masses of the 
American people, and at the same time enact a tariff law that 
will permit the unfair competition of the business man across 
the sea, over whom we have no jurisdiction and who, with his 
eheaply paid labor, including women and children, becomes at 
once an unfair competitor, and who sooner or later will destroy 
American business. I would regulate the conduct of our own 
business men and at the same time I would, by our revenue laws, 
say to the foreign business competitor, we have certain regula- 
tions In this country governing the conduct of business; we 
prevent the employment of children; we require proper sanitary 
regulations; we pay our workmen a living wage; our business 
men are taxed heavily to support our Government, and before 
you can come in and rob him of his market and the workman 
of his opportunity, you must lay down in form of a license a 
sufficient revenue to at least put you on an equality with him, 
before you are permitted to dump your cheap labor-made goods 
into our channels of trade. 

To my mind, gentlemen of the committee, this is not only just 
but it is wise. I want to say also in relation to the amendments 
proposed to the section of this bill dealing with labor that I 
have never felt that the only way to benefit the workingman 
was to place him in a class by himself and exempt him from 
some of the laws of the land in which he lives. but I would 
protect him further. as I enden vored to do a short time ago by 
my vote on the immigration bill, by saying to him who would 
come from a foreign land, you shall not come into this country 
of ours and take from the American laboring man his place in 
the industrial world at a lower wage. In this way I would pro- 
tect him against unjust and unfair competition, and this is the 
character of protection the American workingman desires and 
should have. 

In connection with the proposed amendments relating to the 
farmer I have but a word. It was my good fortune to be born 
and reared on an Illinois farm. And I am sure if the law is 
made effective on those who would take undue advantage of 
the farmer no complaint would be heard from him. It is not 
the desire of farmers to establish monopolies or combinations 
for the purpose of extorting unreasonable prices for their prod- 
ucts from the consumer, but all they ask is a fair opportunity 
and protection from illegal combinations with whom they may 
be compelled to deal, and the further privilege of enjoying the 
home market, which, I am sorry to say, is now thrown open to 
all the world, and sooner or later, unless the law is changed, 
the American farmer will suffer serious injury from the compe- 
tition of foreign agricultural products in our market. [Ap- 
pla use.] 

Mr. ADAMSON. Mr. Chairman, touching the reference the 
gentleman made to partisanship, I wish to assure him that on 
our committee we trent Republicans just like they were as 
good as we are, and that or some other cause has made them 
powerful good men. If all Republicans were as good as they, 
they would not receive so much abuse from the third party 
and from the Democratic Party or from the people. [Laugh- 
ter.] 

But I tell you that if old man Furb. Stevens and the other 
Republicans on our committee were fit types of the Republican 
Patty it would stand much higher in the estimation of the 


people than it does. [Applause.] That is all I want to say 
in behalf of our committee. 

Mr. STEVENS of Minnesota. Mr. Chairman, I hope that will 
not be charged to the time controlled by the gentleman from 
Georgia. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield 15 minutes to the 
gentleman from Iowa [Mr. VOLLMER]. 

The CHAIRMAN. The gentleman from Iowa [Mr. VOLLMER] 
is recognized for 15 minutes. 

Mr. VOLLMER. Mr. Chairman, the countless generations 
who have enjoyed the verse of the blind bard of ancient Greece 
bave found therein no more delightful story than that of 
Ulysses and his wanderings after the fall of Troy and the wany 
trials imposed upon him by the wrath of the Olympian gods. In 
that story there is no more thrilling chapter than the acconnt 
of how he had to steer his little bark through a narrow strait 
between two terrible monsters, one called Scylla and the other 
Charybdis. 

That exploit, however, was no more difficult to perform than 
is the task forced on the statesmen of this country to-day by 
the conditions produced by the stupendous and abnormal de- 
yelopment—industrial, financial, and commercinl—of recent 
years. For the question which is now propounded “by the 
Sphynx of fate to our advancing civilization and which not to 
answer means to be destroyed” Is this: How can you guide our 
ship of state safely between plutocracy on the one hand and 
state socialism on the other? For the optimist who believes, 
or wishes to believe, that it can be done successfully, no more 
reassuring thought can come at the present moment than that 
there is now at the helm of that precious craft, freighted as she 
is with all the hopes of humanity, a man who more neurly than 
almost any Chief Executive this country has ever had, in subtie, 
profound, and all-encompassing intellectuality, resembles the 
mythological hero of ancient Ithaca as Homer paints him. [Ap- 
pla use.] 

I know that in some quarters latterly it has become the 
fashion to sneer at Woodrow Wilson. His great heart has been 
sorely wounded by it, though in the nature of the case he has 
not been as directly and personally and continuously exposed to 
it as we on this floor who believe in him and who almost every 
day for months of the session have had to take the gaff of 
carping and unjust criticism. of malevolent innuendo, and of 
vitriolic vituperation directed at him, his administration, and 
our party. And when you consider it rightly and think of the 
source of these vicious and unceasing attacks and see them 
poured out on that devoted head in increasing volume in con- 
nection with the very subject now under discussion. one hardly 
knows whether to weep or to laugh, or to be consumed in sheer 
amazement at the unblushing audacity, the marvelous nerve, 
the sheer effrontery, the triple-plated, brazen cheek frequently 
displayed in the proceeding. For who are they that are making 
these assaults? Are they not the sole surviving representa- 
tives of the party whose poticies huve produced the exceedingly 
grave condition in which the country now finds itself? Are 
they not the people who for many years entered into unholy 
compact with the great special interests and in return for 
campaign contributions and political support conveyed special 
privileges to the favored classes at the expense of the toiling 
masses of the land? Are they not the ones who converted the 
home market into the closed preserves of domestic monopoly, 
and by a false economic system, a sophistical hothouse-forcing 
process, a tariff of abominations, developed these industrial 
Frankensteins. the trusts of to-day. in whose gigantice shadow 
the tender plant of individual enterprise, unable to find the 
life-giving light of the sun of opportunity, must fnevitably 
sicken and die? We now see certain old political ow!s come 
flapping out of the ruins and sit blinking in the bright light of 
the morning of a progressive era, and think that with their 
discordant hoots and secreechings they can bring back the 
reactionary night which has gone forever. [Applause.] 

It seems to me that it ill becomes gentlemen representing 
that party on this floor to stand here aud sneer, in season and 
out of season, at honest and sincere efforts at reform of bad 
conditions on our part, no matter how much they may differ 
from us as to the wisdom of the policies involved. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. VOLLMER. I do. 

Mr. ADAMSON. I wanted to suggest to the gentleman from 
Ohio [Mr. Fess] that it would be a good time now to count the 
heads on the other side of the House. I see two over there, and 
as he has held up his fingers he has evidently recorded them. 
[Laughter.] 

Mr. BRYAN. Mr. Chairman, I hope the gentleman will not 
3 to notice the fact that the Progressives are represented 

ere. 
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Mr. ADAMSON. One more. That is one of our particular 
friends, the Bull Moosers. [Laugbter.] 

Mr. BRYAN. We are as punctual in our attendance as any- 
body else in the House. [Applause.] 

A Member. Order! 7 

Mr. VOLLMER. My Republican friends, for 24 years it has 
been attempted to correct abuses patent to all by means of a 
law for which you claim the credit, though it is not solely 
yours, and during all this time the trusts have multiplied and 
grown more powerful day by day. ‘The country has looked on 
hopelessly at your unavailing efforts, and when the Govern- 
ment’s sporadic and well-advertised successes in the courts in 
such notuble cases as the Northern Securities, the Standard 
Oil, and the American Tobacco Co. cases were followed by a 
practical continuance of the same old monopolistic system and 
an actual increase in prices and in stock values, as shown by 
listings on change, of the concerns involved, then it was that 
the country rose up against you and bowled you from long-held 
power, and you were able to retain in the Electoral College only 
ossified old Vermont in the East and the Mormon State in the 
far West and the impotent Lilliputian minority on this floor. 

Your hopes are reviving now, because you think that the old 
dodge is going to work aguin this fall; that the people have net 
sufficient intelligence and capacity for self-government to insist 
on a fair test for the reforms which we have inaugurated and 
are about to inaugurate, but will allow themselves again to be 
misled by those who have the power to produce depression in 
trade and industry in order to discredit the party which dares 
to honestly attempt genuine reform in the people's interests. 

If the voters are always going to fall for that old bunco 
game, we might as well give up the Republic and frankly adopt 
in its stead the benevolent (or otherwise) feudalism of trust 
domination, which means collosal fortunes in the hands of the 
few, wrung from the producing millions, and an economic abso- 
lutism, tempered perhaps with occasional gifts of libraries and 
universities, even as the old Cæsars were accustomed to placate 

_the mob of Rome with gifts of corn and circus, Yours is the 
old Hamiltonian doctrine that the Government should take 
care of the rich and let the rich take care of the poor. 

Your proposition now is to do nothing, but continue blindly 
and vacuously with your old Sherman law. whose inutility 
to produce substantial change for the better in business con- 
ditions ought to be visible to a blind man to-day. 

If the people should demonstrate thelr political incompetency 
by depriving of power the party which, under the guidance and 
lendership of Woodrow Wilson, is attempting to do something 
substantial for them before the attempt is fairly tested as to 
its efficacy, the day is not far distant when a few colossi of 
modern finance will absolutely dominate this fair land of ours 
and the rest of us expropriated and disinherited Americans, 
robbed of our God-given and inherent right to equal opportunity, 
“can peep about under their huge legs to find ourselves dis- 
honorable graves.” And this will, indeed, be a fine finish for 
the dream of Washington, the ideal of Jefferson, and the ex- 
periment of Abraham Lincoln. Steer the ship of state in that 
direction and perhaps it will seem to drift more easily for a 
while, but not far away I can see the yawning whirlpool of 
popular revolution and anarchy, and as history, with sublime 
irony, has so often recorded the same old story, out of the night 
of chaos will come riding the man on horseback, bringing with 
him law and order, but as its price military despotism. 

On the other hand and at the other extreme, we have with us 
again the pied piper, whose strenuous fluting possesses such 
hypnotic power over mice and men in the Hamelin of American 
politics. Fresh from the jungles of South America, he wants to 
jend the American people into the jungles of Bull Moose phi- 
losophy on this question. 

Let us keep clearly before us that their policies of recognition. 
legnlization, and attempted regulation of the trusts can have 
but one finish, and that is State socialism, which Herbert 
Spencer calls “the coming slavery.” 

If the country is to escape both of these actually imminent 
dangers—plutocracy, the most sordid and degraded form of 
government, with its denial of all our Democratic and Republi- 
can ideals, on the one hand, and socialism, with its chimerical 
program unsquared to human nature as it is, doomed to failure 
and certain to eventuate only in a policy of confiscation and 
plunder, which will mean destruction to civilization, on the other 
hand; if our Government is to be preserved on the basis of eco- 
nomic individualism, under the forms of constitutional repre- 
sentative governnient, the people must now rally to the support 
of the great, quiet, gentle, self-contained man who stands at 
the helm of our ship of state. They should strengthen the 
spirit and hold up the arm of this modern Ulysses, so that he 
may take the vessel safely through, according to the time-tried 


chart of Jeffersonian Democracy, into the haven of the new 
freedom, where there shall be some liberty, some equality, and 
some fraternity for all of us. 

Leaving the domain of generalities, what in sober detail do 


we now propose? A trade commission, which will supplement 
the juristic work of the courts with the expert, administrative 
aid of business experts, both in the discovery of wrongs done, 
the prevention of others, and the effective rectification and 
restoration of business conditions. 

Then in terms of express and exact statute law, definitions 
which can not be misunderstood, which he who runs can read, 
and which shall illumine with the light of day the celebrated 
twilight zone of the Sherman law. Then some plain provisions, 
calculated to prevent or adequately punish certain favorite 
methods by which monopoly has been built up in this country, 
such as unfair competition, arbitrary price discrimination, 
tying contracts, interlocking directorates, monopolistic exploita- 
tion, and denial of access to those things that are the gifts of 
nature, its forces and its products, which no man haus crented 
and without which men can not live, and which constitute the 
basic essentials of effective and complete monopoly. Also., what 
all political parties have promised, but up to date none has per- 
formed—a bill of rights for labor against government by in- 
junction with ail its evil implications; against prosecution of 
labor in its union and of the tiller of the soil in bis grange 
under the rigidly construed letter of the Sherman law; and 
then arresting the statutes of limitations and by the estoppal 
provision giving to private litigants the benefit of years of effort 
in their behalf by officers of the Government in successful trust 
prosecutions, 

And finally now we have before us the last of the three legis- 
lative brothers, a bill which shall prevent the extension of the 
blanket mortgage of stocks and bonds put on the Country by 
the financial manipulation of the railroads in the wholesale 
issue of securities on which they claim the right to earn divi- 
dends and interest, a measure designed to insure a dollar of 
real value behind every dollar of such paper floated on the 
markets for the protection of the investing as well as the 
shipping and consuming public of the United States. 

Gentlemen, we have people who can not see the woods on 
account of the trees, as the old German proverb says. We have 
had much analytical discussion of the various clauses of these 
bilis. I thought ıt was time that somebody made a little 
synthesis of the essential natures of these three bills, since they 
constitute another and an important chapter of the program 
of constructive and progressive legislation that will go down 
in history linked with the name of Woodrow Wilson. 

I have attempted to do this hastily in this cursory résumé. I 
am glad to have had some part, even though a very incon- 
spicuous and humble one, in this great work. On behalf of my 
colleagues on this side of the Chamber, I believe I can say that 
we can confidently appeal to an intelligent and unbiased pos- 
terity, as to the rectitude of our intentions and the essential 
wisdom of our policies. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Raker, as Speaker 
pro tempore, having resumed the chair, Mr. Hurt, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (H. R. 16586) to amend section 20 of the act to regulate 
commerce, and other bills embraced under the special rule, and 
had come to no resolution thereon. 


COLOBADO MINING STRIKE. 


Mr. KINDEL rose. 

The SPEAKER pro tempore. 
tleman rise? 

Mr. KINDEL. I wish to ask the privilege of inserting in the 
Recorp a resolution by the chamber of commerce and the Masons 
of Denver on the mining-strike situation as it is now developed 
since the military is in control of the Colorado coal fields. 

The SPEAKER pro tempore. The gentleman from Colorado 
asks unanimous consent to insert in the Recosp a resolution 
from the chamber of commerce—— 

Mr. KINDEL. Together with the report of the mining in- 
spectors thereon. 

Mr. BUCHANAN of Tilinois. Mr. Speaker, I object. 

The SPEAKER pro tempore. The gentleman from Tllinois 
IMr. BUCHANAN] objects. 


ADJOURN MENT. 


Mr. ADAMSON. Mr. Speaker, I move that the House do now 
adjourn, 


For what purpose does the gen- 
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The motion was agreed to; accordingly (at 11 o'clock p. m.) 
the House adjourned until to-morrow, Wednesday, June 3, 1914, 
at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16476) authorizing the 
Secretary of the Interior to issue patent to the city of Susan- 
ville, in Lassen County, Cal, for certain lands, and for other 
purposes, reported the same with amendment, accompanied by 
a report (No, 740), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

My HAY, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 18923) authorizing and directing 
the Secretary of War to appoint a commission to designate, 
define, and survey the battle field of the Crater, at Petersburg, 
Va., and to collect certain data concerning the same and make 
report thereupon, reported the same with amendment, accom- 
panied by a report (No. 744), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. ASHBROOK, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 4182) to au- 
thorize the installation of mail chutes in the public building at 
Cleveland, Ohio, and to appropriate money therefor, reported 
the same with amendment, accompanied by a report (No. 745), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

Mr. STEVENS of Minnesota, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the bill 
(H. R. 16579) to authorize the construction of a bridge across 
St. John River at Fort Kent, Me., reported the same with amend- 
ment, accompanied by a report (No. 756), which said bill and 
report were referred to the House Calendar. 

Mr. RAYBURN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (H. R. 16350) 
to anthorize the construction of a bridge across the Sabine 
River, in the States of Louisiana and Texas, about 2 miles west 
of Hunter, La., reported the same with amendment, accompanied 
by a report (No. 757), which said bill and report were referred 
to the House Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 16172) to give the consent of Congress to the con- 
struction of a bridge across the Mississippi River at or near 
New Orleans, La., reported the same with amendment, accom- 
panied by a report (No. 758), which said bill and report were 
referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. McKELLAR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 13123) for the relief of 
Charles H. Rayfield, alias Charles H. Czarnowsky, reported the 
same without amendment, accompanied by a report (No. 741), 
which said bill and report were referred to the Private Calendar, 

Mr. TAYLOR of Arkansas, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 16431) 
to validate the homestead entry of William H. Miller, reported 
the snme without amendment, accompanied by a report (No. 
742). which said bill and report were referred to the Private 
Calendar. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16296) to provide for issuing 
patents for public lands claimed under the homestead laws by 
deserted wives, reported the same with amendment, accompanied 
by a report (No. 743), which said bill and report were referred 
to the Private Calendar. 

Mr. EDMONDS, from the Committee on Claims, to which was 
referred the bill (H. R. 6196) for the relief of Rittenhouse 
Moore, reported the same with amendment, accompanied by a 
report (No. 746), which said bill and report were referred to the 
Private Calendar, 

He also, from the same committee, to which was referred the 
bill (H. R. 16033) for the relief of the United States Drainage 
& Irrigation Co., reported the same with amendment, accom- 


panied by a report (No. 747), which said bill and report were 
referred to the Private Calendar. 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (H. R. 13167) for the 
relief of the legal representatives of the estate of Robert B. 
Pearce, reported the same without amendment, accompanied by 
a report (No. 748), which said bill and report were referred -to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 13965) to refund to the Sparrow Gravely Tobacco 
Co. the sum of $173.52, with penalty and interest, the same 
having been erroneously paid by them to the Government of the 
United States, reported the same with amendment, accompanied 
by a report (No, 749), which said bill and report were referred 
to the Private Calendar. 

Mr. EDMONDS, from the Committee on Claims, to which 
was referred the bill (H. R. 2703) for the relief of Drenzy A. 
Jones and John G. Hopper, joint contractors, for surveying 
Yosemite Park boundary, reported the same with amendment, 
accompanied by a report (No. 750), which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 16163) for the relief of Theodore Bagge, reported 
the same with amendment, accompanied by a report (No. 751), 
warch said bill and report were referred to the Private Cal- 
endar. 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (H. R. 13108) for the 
relief of George H. Hammond, reported the same with amend- 
ment, accompanied by a report (No. 752), which said bill and 
report were referred to the Private Calendar. 

Mr. EDMONDS, from the Committee on Claims, to which was 
referred the bill (H. R. 13569) providing for the refund to the 
Colonial Realty Co. certain corporation tax paid in excess, re- 
ported the same without amendment, accompanied by a report 
(No. 753), which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. STEPHENS of Mississippi, from the Committee on 
Claims, to which was referred the bill (H. R. 2978) for the 
relief of the estate of Thomas F. Swafford, deceased, late of the 
State of Louisiana, for carrying United States mail on route 
No. 8263, in the State of Louisiana, during the period from 
January 1, 1861, to May 31, 1861, reported the same without 
amendment, accompanied by a report (No. 754), which said bill 
and report were referred to the Private Calendar. 

Mr. McKELLAR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 3586) granting an honorable 
discharge to Francis Tomlinson, reported the same with amend- 
ment, accompanied by a report (No. 755), which said bill and 
report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. McCLELLAN: A bill (H. R. 16991) to amend the act 
of March 3, 1885, entitled “An act to provide for the settlement 
of the claims of officers and enlisted men of the Army for loss of 
private property destroyed in the military service of the United 
States“; to the Committee on Claims. 

By Mr. STOUT: A bill (H. R. 16992) for the purchase of a 
site and the erection thereon of a public building at Glendive, 
Mont.; to the Committee on Public Buildings and Grounds. 

By Mr. LANGLEY: A bill (H. R. 17005) authorizing the 
fiscal court of Pike County, Ky.. to construct a bridge across 
Tug Fork of the Big Sandy River, at or near Williamson, 
W. Va.; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 272) 
authorizing direct review by the Supreme Court of judgments 
and decrees of the district court for the eastern district of Okla- 
homa in certain cases involving title to Indian allotments; to 
the Committee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 16993) granting a pension to 
Gertrude Schwoerer; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 16994) granting an increase of pension 
to Rosanna Myers; to the Committee on Invalid Pensions. 

By Mr. BLACKMON: A bill (H. R. 16995) granting an in- 
crease of pension to Sallie F. Sheffield; to the Committee on 
Pensions. 


1914. 


By Mr. DAVENPORT: A bin (H. R. 16996) granting an in- 


erense of pension to George Lewis; to the Committee on Invalid 
Pensions. 

By Mr. DYER: A bill (H. R. 16997) granting a pension to 
Theodore A. Melter; to the Committee on Pensions. 

By Mr. GRAY: A bill (H. R. 16998) granting an increase of 
pension to Electa Henderson; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 16999) granting an increase of pension to 
Sarah E. Parish; to the Comivittee on invalid Pensions, 

By Mr. HINEBAUGH: A bill (H. R. 17000) granting a pen- 
Sion to Frank Trs; to the Committee on Pensions. 

By Mr. LOBECK: A bill (H. R. 17001) granting an increase 
ef pension to Albert Kneller; to the Committee on Invalid 
Pensions. 

By Mr. TEMPLE: A bill (H. R. 17002) granting an increase 
of pension to Marshall Cox; to the Committee on Inyalid 
Pensions, 

Also, a bill (H. R. 17003) granting an increase of pension to 
Delilah Kirker; to the Committee on Invalid Pensions. 

By Mr. VOLLMER: A bill (H. R. 17004) for the relief of 
S. L. Burgard; to the Committee on Claims. 

By Mr. FARR: A bill (H. R. 17006) granting a pension to 
William Bowen; to the Committee on Pensions. 

Also, a bill (H. R. 17007) granting a pension to Harry A. 
Caskey; to the Conunittee on Pensions, 

Also, a bill (H. R. 17008) granting a pension to Henry Graf; 
to the Committee on Pensions. 

Also, a bill (H. R. 17009) granting an merense of pension to 
George Hudson: to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17010) granting an increase of pension to 
Eliza A. Scull; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Petitions of the Woman's 
Christian Temperance Union. 1.000 members, and the Wesley 
Chapel, Methodist Episcopal Church, 300 members, of Washing- 
i D. C., favoring national prohibition; to the Committee on 

tules. 

Also (by request), resolutions of certain citizens of Oakland. 
Cal.; Mount Chestnut. Pa.; Pleasant Hill, III.: Beaver Falls, 
Pa.; Prospect. Pu.: Cinysvitle, Pa.; Elgin. Oreg.; Slatington, 
Pa.: Baltimore. Md.; Eugleville. Pa.; and Stafford. Kans., pro- 
testing ag»inst the practice of polygamy in the United States; 
to the Committee on the Judiciary. 

By Mr. BARTHOLDT: Petitions of 5 citizens of Franklin 
County. Mo., and 59 citizens of St. Louis County, Mo., against 
national prohibition; to the Committee on Rules. 

Also, petitions of the Wayne Manufacturing Co., the Charles 
Schultes Brass Works. the Bowman-Blaekman Machine Tool 
Co.. the N. O. Nelson Manufacturing Co., the John B. Schmidt 
Sign Co.. the Senllin-Gallngher Iron & Steel Co.. the Robert 
Jacob Engine & Machine Co.. the Randolph Press Printing Co., 
the F. E. Schoenberg Manufacturing Co.. the American Mineral 
Water Co., the Central Telephone & Electric Co., the National 
Ammonia Co.. the West St. Louis Machine & Tool Co.. the Lam- 
bert-Dencon-Hull Printing Co., and Cigar Makers’ Union No. 44, 
all of St, Louis, Mo., against national prohibition; to the Com- 
mittee on Rules. 

Also, petitions of the Teamsters’ Joint Council of St. Louis 
and Vicinity. No. 13; the St. Louis Stewards’ Club: the Mercan- 
tile Trust Co.: St. Louis Brewery Engineers, No. 246; the Mis- 
souri Paint & Varnish Co.: the Hunkins-Willis Lime & Cement 
Co.: the A. Gilbert & Sons Brass Foundry Co.; the Modern 
Typewriter Supply Co.: the Coopers’ International Union; and 
the Westinghouse Air Brake Co., all of St. Louis, Mo., against 
‘mationn! prohibition: to the Committee on Rules. 

Also, petitions of the Skinski-Arbeiter Printing Co.. the Kren- 
ning-Westermann China Co., the Day Rubber Co, the Hammer 
Dry Plate Co., the Charles E. Goltermann Printing Co.. the Abel 
& Gerhard Plumbing Co., the Oscar R. Witte Insurauce Co., and 
the Schurk Iron Werks, all of St. Lonis. Mo., and the Milwankee 
Maiting Co., of Milwankee, Wis., against national prohibition; 
to the Committee on Rules, 

Also, petitions of the Continental Portland Cement Co., the 
Hesse Envelope & Lithographing Co., the St. Louis Lumber Co., 
the Harmonie Snengerbund, the Skinski-Arbeiter Printing Co., 
the West Disinfecting Co., the Peter Hauptmann Tobacco Co., 
the Western Valve Co., the Alvis Aufrichtig Copper & Sheet 
Iron Works, and the Steimvender-Stoffregen Coffee Co., all of 
St. Louis. Mo. and the Crown Cork & Seal Co.. of Baltimore, 
Md., against national prohibition; to the Committee on Rules. 
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By Mr. BEAKES: Telegrams of 98 citizens of the second dis- 
trict of Michigan. protesting against national prohibition; to the 
Committee on Rules. 

Also, petitions of the Seventh-day Adventist ‘Church of De- 
troit; the Sabbath School of the Methodist Episcopal Church 
of Petersburg; a union meeting of 400 people held at Monroe; 
and 50 citizens of Detroit, all of the State of Michigan, in favor 
of national prohibition; to the Conimittee on Rules. 

By Mr. BAILEY (by request): Petition of 645 citizens of 
‘Tyrone. Pa., favoring national prohibition; to the Committee 
on Rules. 

By Mr. CALDER: Petition of sundry citizens of New York, 
favoring national prohibition; to the Committee on Rules. 

By Mr. DALE: Petition of Edward G. Hauck, of Brooklyn, 
N. Y.. protesting aguinst national prohibition; to the Committee 
on Rules. 

Mr. DANFORTH: Petitions of Miss Ethie E. Croach and 35 
others, of Medina, and of Rev. R. C. Grames and 9 others. of 
Springwater and vicinity, all in the State of New York, favor- 
ing national prohibition; to the Committee on Rules. 

Also. petition of John C. Holmes and 123 others, of Batavia, 
N. Y., favoring the passage of House bill 14895. to create a new 
division of the Bureau of Education to be known as the Federal 
motion picture commission, and defining its powers and duties; 
to the Committee on Education. 

By Mr. DAVIS: Petition of the Methodist Episcopal Church 
of Northfield, Minn., protesting against the practice of polygamy 
in the United States; to the Committee on the Judiciary. 

By Mr. DYER: Petition of Peter Jones, C. B. Smith, Joseph P. 
Egan, David McNulty. H. Sweeney. Thomas Kelly. Joe Geimer, . 
Louis Powers, J. A. Bubl, J. H. Braun, Joseph Krebs. Arthur 
Schaefer, and Henry L. Hunter, against national prohibition; to 
the Committee on Rules. 

Also, petitions of the St. Louis Gallaudet Union, and of the 
Missouri Association ef the Denf, favoring the passage of House 
bill 15317, to create a bureau for deaf and dumb in the Depart- 
8 of Labor; to the Committee on Public Buildings and 

rounds. 


By Mr. FERGUSSON: Petition of the National Woman's 
Christian Temperance Union, signed by Mrs. Eloisa Lunn Ber- 
gere, Mrs. M. H. Byrd, and Miss Katherine Patterson, praying 
for the passage of the Hobson prohibition amendment; to the 
Committee on Rules. 

Also, petition of John A. Logan Circle, No. 1, Ladies of the 
Grand Army of the Republic, of Albuquerque. N. Mex., protest- 
ing against any change in the American flag; to the Committee 
on the Judiciary. 

Also, petition of the Ministerial Alliance of Las Cruces, 
N. Mex., by C. K. Campbell, Thomas A. Mitchell, and H. F. Ver- 
munon, favoring national prohibition; to the Committee on 
Rules. 

By Mr. FITZGERALD: Petitions of John ‘Connolly, John 
Kallerman, John F. Appleby, Walter F. Smith, Edward Coamy, 
Harry M. Snyder, John M. James, William F. Powers, Peter 
Loom, John Mulligan, all of Brooklyn. N. X., protesting against 
national prohibition; to the Committee on Rules. 

By Mr. GARNER: Petitions of 5.132 citizens of Beeville dis- 
trict, Bee County: 189 citizens of Corpus Cbristi; and sundry 
citizens of Normanna, all in the State of Texas, favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. GRAY: Papers to accompany House bill 16564. for 
relief of Maria A. Endsley; to the Committee on Invalid Pen- 
sions. 

Also, papers to accompany a bill for relief of Electa Hender- 
son; to the Committee on Invalid Pensions. 

By Mr. GREENE of Massachusetts: Petitions of the Liquor 
Dealers’ Association, the Bartenders’ Association, and sundry 
citizens of Fall River; the Hathaway Advertising Co., the Wash- 
ington Social and Musical Club. the Workingmen's Improve- 
ment Society, Smith Bros., Theophile Lebenu, and sundry citi- 
zens of New Bedford. all in the State of Massachusetts, against 
national prohibition; to the Committee on Rules. 

Also, petitions of 25 members of the Pocific Union Church” 
re 1320 members of the Sunday school and 36 members of Friend 
Church. all of Westport; 57 members of the Methodist Epis- 
copal Church and Sundey school of Westport Point: 40 mem- 
bers of the Christian Endeavor Society of South Westport and 
684 members of Sunday school; 1,075 members of the churches 
of Fall River; 100 members of the Methodist Episcopal Church 
of Hebronville; 8 members of Maurich Farms, of Lakeville; 
40 members of Guild Memorial Church, of North Attleboro; 
24 members of the First Evangelical Church of Westport Fae- 
tory ; 200 members of the Woman's Christian Temperance Union 
and Frederick W. Lincoin and Wesley R. Canfield, of Attleboro; 


50 members of the First Congregational Church of Dighton; 
90 members of the First Universalist Church, 162 members of 


Central Methodist Episcopal Church, 156 members of the 
Woman's Christian Temperance Union, and 51 members of 
Winslow Publishing Co., all of Taunton, all in the State of 
Massachusetts, favoring national prohibition; to the Committee 
on Rules. 

Also, petition of Albert Reed and 1,992 others of Fall River, 
and Joseph Taylor and 263 others of Taunton, all in the State 
of Massachusetts, protesting against national prohibition; to 
the Committee on Rules. 

By Mr. HAY: Petition of 200 citizens of Bridgewater, Va., 
favoring national prohibition; to the Committee on Rules. 

By Mr. HOWELL: Peiition of Kahn Bros. Co., W. S Hen- 
derson Wholesale Co., Symns Utah Grocer Co., Anderson-Taylor 
Co., and other firms of Salt Lake City, Utah, favoring the pas- 
sage of House bill 13305, the Stevens bill; to the Committee on 
Interstate and Foreign Commerce. 

Also, petitions from certain citizens of Price and Eureka, 
Utah, protesting against national prohibition; to the Committee 
on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of Rhode 
Island State Federation of Women’s Clubs, against further 
acquisition by the United States of foreign territory; to the 
Committee on Foreign Affairs. 

Also, petition of Warfield-Pratt-Howell Co., of Sioux City, 
Towa, favoring passage of House bill 15988, relative to false 
statements in the mails; to the Committee on the Post Office 
and Post Roads. 

By Mr. KIESS of Pennsylvania: Petition from sundry citi- 
zens of the fifteenth congressional district of Pennsylvania, 
favoring the Hobson prohibition amendment; to the Committee 
on Rules. 

By Mr. LOBECK: Petition of 25 citizens of Omaha, Nebr., 
favoring national prohibition; to the Committee on Rules. 

Also, petition of 27 citizens of Douglas County, Nebr., against 
national prohibition; to the Committee on Rules. 

By Mr. LONERGAN: Petition of Fred Goetz, of Hartford, 
Conn.. protesting against national prohibition; to the Committee 
on Rules. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of Col- 
lege View and Lincoln, Nebr., favoring national prohibition; to 
the Committee on Rules. 

By Mr. MERRITT: Petition of 150 citizens of Plattsburg, 
N. V., and 135 citizens of Keeseville. N. X., favoring national 
prohibition; to the Committee on Rules. 

Also, petition of the Musicians’ Mutual Protective Union, 
Local No, 6, San Francisco, Cal., against national prohibition ; 
to the Committee on Rules. 

By Mr. J. L NOLAN: Protests of Gail Harrington and 7 other 
women voters; Joseph T. Sager and 49 other citizens; William 
B. Travers and 86 other citizens; John Hughes and 49 other 
citizens; G. C. Gunther and 56 other citizens; and John J. 
Brogan and 41 other citizens, all of San Francisco, Cal., against 
the passage of the Hobson nation-wide prohibition resolution; 
to the Committee on Rules. 

By Mr. PAIGE of Massachusetts: Petitions of sundry citizens 
of Fitchburg and Gardner, Mass., favoring national prohibition; 
to the Committee on Rules. 

Also, petitions of various business men of Fitchburg, Clinton, 
Webster, Oxford, North Brookfield, Brookfield. Warren, West 
Warren. and Thorndike, all in the State of Massachusetts, fa- 
voring the passage of House bill 5308. relative to taxing mail- 
order houses; to the Committee on Ways and Means. ; 

Also, petition of Allison C. Hinds, of Orange, Mass., protest- 
ing against national prohibition; to the Committee on Rules. 

By Mr. RAINEY: Memorial of the Methodist Episcopal 
Church of Griggsville, Ill., protesting against polygamy in the 
United States; to the Committee on the Judiciary. 

Also, petition of W. M. Potts and 17 other citizens of White 
Hall. III., favoring national prohibition; to the Committee on 
Rules. 

Also, petition of 23 citizens of Boardstown, Ill, protesting 
against national prohibition; to the Committee on Rules. 

By Mr. J. M. C. SMITH: Petition of 295 citizens of Battle 
Creek, Mich., fayoring national prohibition; to the Committee on 
Rules. 

Also, petition representing 18,000 club women of Michigan, 
agaist acquiring land in Mexico by conquest; to the Committee 
on Foreign Affairs. 

By Mr. STEVENS of Minnesota: Petition of 75 citizens of 
Bald Eagle Hake. Minn., and 31 citizens of St. Paul, Minn., fa- 
voring national prohibition; to the Committee on Rules. 
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By Mr. TAVENNER: Petition of E. Siever, of Keithsburg, 
III., favoring Stevens price bill; to the Committee on Interstate 
and Foreign Commerce. } 

By Mr. TEMPLE: Petition of John H. Nelson and 12 others, 
of New Castle; R. Frank MeGowan and 21 others, of Beaver 
Falls; and sundry citizens of New Castle, all in the State of 
Pennsylvania, favoring national prohibition; to the Committee 
on Rules, 

By Mr. THACHER: Petition of sundry citizens of Massa- 
chusetts, relative to national prohibition constitutional amend- 
ment; to the Committee on Rules. 

By Mr. VOLLMER: Petitions signed by P. W. Knapp and 54 
others, protesting against House joint resolution 168 and Sen- 
ate joint resolutions 88 and 50 and all other prohibition meas- 
ures introduced in Congress; to the Committee on Rules. 

By Mr. WINGO: Petition of sundry citizens of Magazine, 
Ark., favoring Federal censorship of motion pictures; to the 
Committee on Education. 


SENATE. 
WEDNESDAY, June 3, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rey. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we seek Thee, we trust, with true hearts, that 
our inward life may be brought into conformity with Thy will. 
By Thy grace may we be enabled to understand the things that 
we see. By Thy guidance may our wills be brought into har- 
mony with Thy will, our consciences with Thy law, and our 
hearts with Thy love, so that our lives may be God-centered and 
may be expressive of God's will in the world. For Christ's 
sake. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. BRANDEGEE and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


DISPOSITION OF USELESS PAPERS. 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Treasury, transmit- 
ting schedules of useless papers in the office of the Auditor for 
the Navy Department, the offices of collectors of internal reve- 
nue, and in the office of the collector of customs, Duluth, Minn., 
which are not needed in the transaction of the public business 
and have no historical value. The communication and accom- 
panying papers will be referred to the Joint Select Committee 
on the Disposition of Useless Papers in the Executive Depart- 
ments, and the Chair appoints the Senator from Vermont 
[Mr. Pace] and the Senator from Oregon [Mr, LANE] members 
of the committee on the part of the Senate. The Secretary will 
notify the House of Representatives of the appointment thereof. 


IMPORTATION OF CONVICT-MADE GOODS. 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Treasury, which 
will be read. 

The Secretary read as follows: 


TREASURY DEPARTMENT, 
Washington, June 2, 1291}. 
The PRESIDENT OF THE SENATE. 


Sır: I have the honor to acknowledge the receipt of a resolution of 
the Senate of May 23, 1914, directing me to furnish to the Senate a 
detailed statement indicating all commodities the importation of which 
would be affected by H. R. 14330, now pending in the Senate. 

This department is not now in possession of sufficient information 
as to prison labor to furnish the Senate with the information desired. 

I shall at once take steps to secure the information and will furnish 
it to the Senate at as early a date as practicable. 


Respectfully, 
23 s €. 8. HAMLIN, Acting Secretary. 


The VICE PRESIDENT. The communication will lie on 
the table for the present. 


RETURN OF CASES TO COURT OF CLAIMS. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the assistant clerk of the Court of Claims, request- 
ing, by order of the court, the return of the case of William 
A. Watkins, deceased, against the United States, which case was 
certified to the Senate December 19, 1913, as being dismissed 
for nonprosecution, which was referred to the Committee on 
Claims and ordered to be printed. 

He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, requesting, by order of 
the court, the return of the case of John R. MeGinniss against 
the United States and of the case of Minor Knowlton, deceased, 
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against the United States, which cases were recently certified 
to the Senate for nonprosecution, which were referred to the 
Committee on Claims and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives by J. C. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the enrolled bill (S. 2860) providing a temporary method 
of conducting the nomination and election of United States Sen- 
ators, and it was thereupon signed by the Vice President. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented petitions of sundry citi- 
zens of Fosterburg, Brighton, and Indianola, in the State of 
Illinois; of Rochester, Carmichaels, Juniata, and Callery, in 
the State of Pennsylvania; of Dayton, Ohio; of Hightstown, 
N. J.; of Truxton, Mo.; of Wheeling, W. Va.; and of Milo, 
Iowa, praying for the adoption of an amendment to the Con- 
stitution to prohibit polygamy, which were referred to the Com- 
mittee on the Judiciary. 

Mr. NELSON presented memorials of sundry citizens of St. 
Paul, Minneapolis, Owatonna, and Duluth, all in the State of 
Minnesota, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of Minneapolis, 
Motley, Owatonna, Pine Island, and Beardsley, all in the State 
of Minnesota, praying for nafional prohibition, which were 
referred to the Committee on the Judiciary. z 

He also presented petitions of the Woman's Christian Tem- 
perance Union of Evansville, of the Minnesota Woman Suf- 
frage Associntion, and of sundry citizens of St. Paul and Duluth, 
all in the State of Minnesota, praying for the adoption of an 
amendment to the Constitution granting the right of suffrage to 
women, which were ordered to lie on the table. 

Mr. BRANDEGEE presented resolutions adopted by the Young 
People's Society of Christian Endeavor and of the Woman's 
Christian Temperance Union of Goshen, Conn., favoring the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which were referred to the Committee on the Judiciary. 

Mr. BRADY presented memorials of I. P. Bailey and 27 other 
citizens of Bonner County, Idaho, remonstrating against na- 
tional prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. KENYON presented petitions of sundry citizens of Page 
County and Davis County, in the State of Iowa, praying for 
nätional prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented petitions of the Congregational Conference 
of Iowa and of the Oskaloosa Friends Meeting, of Iowa, pray- 
ing for the employment of peace methods to the very limit of 
their effectiveness in the Mexican situation, which were re- 
ferred to the Committee on Foreign Relations. 

Mr. THORNTON presented a memorial of Local Union No. 
215, Woman’s International Union Label League, and Trades 
Union Auxiliary, of Shreveport, La., remonstrating against the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which was referred to the Committee on the Judiciary. 

Mr. SHIVELY presented petitions of Lee Burkman, I. E. 
Elliott, W. J. Schuit, and A. Huesuth, of Elkhart, Ind., praying 
for national prohibition, which were referred to the Committee 
on the Judiciary. 

He also presented memorials of Harry F. Peats, Leslie 
Wright, Harry Jones, Luigi Gili, John Cinotto, Joe Hervath, 
and 94 other citizens of Indianapolis, Fort Wayne, Terre Haute, 
Vincennes, Clinton, and Marion, all in the State of Indiana, re- 
monstrating against national prohibition, which were referred to 
the Committee on the Judiciary. 

He also presented a petition of the Common Council of Michi- 
gan City, Ind., praying for the enactment of legislation to grant 
pensions to certain civil-service employees, which was referred 
to the Committee on Civil Service and Retrenchment. 

Mr. BRISTOW presented a petition of sundry citizens of 
Burlington, Kans., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. MYERS presented a memorial of Federal Labor Union, 

No. 12648, of Helena, Mont., remonstrating against national 
prohibition, which was referred to the Committee on the Judi- 
ciary. 
_ Mr. ROOT presented petitions of sundry citizens of Brooklyn, 
New. York City, Buffalo, Syracuse, and Albany, all in the State 
of New York, praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 


LI——612 


CONGRESSIONAL RECORD—SENATE. 


He also presented memorials of sundry citizens of New York 
City, Yonkers, Brooklyn, Auburn, Buffalo, Newburgh, and Pros- 
pect, all in the State of New York, remonstrating against na- 
tional prohibition, which were referred to the Committee on the 
Judiciary. 

He also presented petitions of the presidents of sundry trust 
companies of Brooklyn, N. Y., praying for the enactment of 
legislation permitting the deposit of postal savings funds in 
qualified banks, whether or not they are members of the Fed- 
eral reserve system, which were referred to the Committee on 
Banking and Currency. 

He also presented a petition of sundry citizens of New York, 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy, which was referred to the Committee on 
the Judiciary. 

He also presented a petition of sundry citizens of Troy, N. Y., 
praying for the enactment of legislation to provide for the pur- 
chase of the Chesapeake & Delaware Canal by the Federal Goy- 
ernment, which wus referred to the Committee on Commerce. 

He also presented a petition of Local Union No. 2, Woman's 
Christian Temperance Union, of Syracuse, N. Y., praying for the 
enactment of legislation to provide for Federal censorship of 
motion pictures, which was referred to the Committee on Educa- 
tion and Labor. 

Mr. WEEKS presented a memorial of the New England Shoe 
& Leather Association, remonstrating against the passage of 
the so-called interstate trade commission bill, which was re- 
ferred to the Committee on Interstate Commerce. 

Mr. CHAMBERLAIN presented a petition of sundry citizens 
of Oregon, praying for the enactment of legislation to provide 
for Federal censorship of motion pictures, which was referred 
to the Committee on Education and Labor. 

He also presented a petition of sundry citizens of Oregon, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of sundry citizens of Oregon, 
remonstrating against the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee on 
the Judiciary. 

Mr. McLEAN presented petitions of the Woman's Home Mis- 
sionary Society of New Haven; of the First Methodist Church 
of New Haven; of the Bridgeport Pastors’ Association, of 
Bri-geport; and of sundry citizens of Rockville and Waterbury, 
all in the State of Connecticut, praying for the adoption of an 
amendnient to the Constitution to prohibit the manufacture, sale, 
and importation of intoxicating beverages, which were referred 
to the Committee on tue Judiciary. 

He also presented a petition of the Business Men's Associa- 
tion of Middletown, Conn., praying for the enactment of legis- 
lation to provide for the retirement of superaunuated civil- 
service employees, which was referred to the Committee on 
Civil Service and Retrenchment. 

Mr. DU PONT presented memorials of sundry citizens of 
Wilmington, Del., remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

He also presented petitions of sundr citizens of Dover, Del., 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

Mr. BUI:LEIGH presented petitions of sundry citizens of 
South Paris, Howland, Woolwich, and Byron, all in the State of 
Maine, praying for national prohibition, which were referred to 
the Committee on the Judiciary. 

Mr. TOWNSEND presented petitions of sundry citizens of 
Cass County, Petoskey, Lapeer, Spring Arbor, South Haven, De- 
troit, Allegan, Wolverine, Calumet, and Battle Creek, all in the 
State of Michigan, praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Isabella, 
Sault Ste. Marie, Detroit, Escanaba, Rapid River, Grand Haven, 
Watson, Cornell, Gladstone, Ann Arbor, East Saginaw, and 
Kalamazoo, all in the State of Michigan, remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented a petition of Limecreek Grange, Patrons 
of Husbandry of Michigan, praying for the Government owner- 
ship of telephone and telegraph lines, which was referred to the 
Committee on Post Offices and Post Roads. 

He also presented a petition of Central City Lodge, No. 95, 
International Association of Machinists, of Jackson, Mich., 
praying for the enactment of legislation to proyide a more thur- 
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ough inspection of locomotive boilers and appurtenances thereto, 
which was referred to the Committee on Interstate Commerce. 
REPORTS OF COMMITTEES, 

Mr. MYERS, from the Committee on Public Lands, to which 
was referred the bill (S. 4180) to validate title to certain town 
sites in the State of Montana, reported it without amendment 
and submitted a report (No. 579) thereon. 

Mr. SMOOT, from the Committee on Public Lands, to which 
was referred the bill (H. R. 3334) authorizing the quitclaiming 
of the interest of the United States in certain land situated in 
Hampden County, Mass., reported it without amendment and 
submitted a report (No. 580) thereon. 

INTERNATIONAL TRIBUNAL OF ARBITRATION, 


Mr. SUTHERLAND. from the Committee on Foreign Rela- 
tions, to which was referred Senate resolution 376, requesting 
the President to open diplomatic negotiations for the settlement 
of the Panama Canal tolls question by international arbitra- 
tion, reported it with amendments and submitted a report (No. 
581) thereon. 


CENTENNIAL CELEBRATION OF STAR-SPANGLED BANNER. 


Mr. O'GORMAN, From the Committee on Foreign Relations 
I report back favorably, without amendment, the joint resolu- 
tion (S. J. Res. 148) authorizing the President to extend invi- 
tations to foreign Governments to participate, through their ac- 
credited diplomatic agents to the United States, in the National 
Star-Spangled Banner Centennial Celebration, and 1 submit a 
report (No. 578) thereon. I ask unanimous consent for the 
present considerntion of the joint resolution. 

The VICE PRESIDENT. Is there objection to the present 
eonsideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 
rend. as follows: 


Resolved, cte., That the President be, and he is hereby, authorized to 
extend invitations to foreign Governments to be represented by their 
accredited diplomatic agents to the United States at the National Star- 
Spangled Banner Centennial Celebration to be held at the city of Batti- 
more, Md., in September, 1914: Prorided, That no appropriation shall 
be granted by the United States for expenses of delegates or for other 
expenses incurred in connection with said invitation. 


The joint resolution was reported to the Senate without 
amendment. ordered to be engrossed for a third reading, read 
the third time, and passed. 

FLATHEAD INDIAN RESERVATION, 

Mr. ASHURST. I ask that the bill (S. 647) to amend an 
act entitled “An act for the survey and allotment of lands now 
embraced within the limits of the Flathead Indian Reservation, 
in the State of Montana, and the sale and disposal of all surplus 
lands after allotment,” approved April 23, 1904 (33 Stat. L., p. 
802), as amended by the act of March 3. 1909 (35 Stat. L., p: 
796), being Order of Business 492 on the calendar, be recom- 
mitted to the Committee on Indian Affairs. 

The VICE PRESIDENT. Without objection, the bill will be 
recomnuitted to the Committee on Indian Affairs. 

BILLS INTRODUCED. 


Bills were introduced, read the first time. and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BRADY: 

A bill (S. 5721) granting an increase of pension to Thomas 
Mullen (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHAFROTH: 

A bill (S. 5722) granting an Increase of pension to Isaiah 
Mitchell; and 

A bill (S. 5723) granting an increase of pension to Frederick 
D. Bailey; to the Committee on Pensions. 

By Mr. McCUMBER: 

A bill (S. 5724) granting an increase of pension to Ray W. 
Burkdoll; to the Committee on Pensions. 

By Mr. BRISTOW: 

A bill (S. 5725) granting an increase of pension to Anna M. 
Foster (with accompanying papers) ; 

A bill (S. 5726) granting an increase of pension to May O. 
Jones (with accompanying papers): and 

A bill (S. 5727) granting an increase of pension to Arthur E. 
Strimple; to the Committee on Pensions. 

By Mr. WORKS: 

A bill (S. 5728) granting an increase of pension to Joseph 8. 
me (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. SHIVELY: 

A bill (S. 5729) granting a pension to William Gehlback 
(with accompanying papers); to the Committee on Pensions. 


By Mr. HUGHES: 
A bill (S. 5730) granting a pension to Julia E. Robinson; and 
A bill (S. 5731) for the relief of William Cronly; to the Com- 
mittee on Pensions, 
DONATION OF CANNON. 


Mr. BRANDEGEE submitted an amendment intended to be 
proposed by him to the bill (S. 5495) authorizing the Secretary 
of War to make certain donations of condemned cannon and 
cannon balls, which was ordered to lie on the table and be 
printed. 

THE COMMITTEE ON INTEROCEANIC CANALS. 

Mr. O'GORMAN submitted the following resolution (S. Res. 
385), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the provisions of resolution of April 6, 1914, author- 
izing the Committee on Interoceanic Canals to employ temporarily a 
ftenographer, be extended for 30 days from the adoption of this reso- 


LIABILITY OF COMMON “CARRIERS. 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day. 

The Secretary. Senate resolution 384. by Mr. CUMMINS—— 

Mr. CUMMINS. I ask unanimous consent that we take up 
Senate bill 4522, it being the bill which was under consideration 
for a short while yesterday. 

There being no objection, the Senate. as in Committee of the 
Whole, resunied the consideration of the bill (S. 4522) to amend 
an act entitled “An act to amend an act entitled Au act to 
regulate commerce,’ approved Februnry 4. 1887, and all acts 
amendatory thereof, and to enlarge the powcrs of the Interstate 
Commerce Commission.” approved June 29, 1906. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. Tue Secretary will enll the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their numes: 


Ashurst Ilitehcock Perkins Stephenson 
Brady Jones Titman Sterling 
Brendegee Kenyon Pomerene Thomas 
Bristow Kern Ransdell Thompson 
Bryan La Follette Reed Thoroten 
Burton Lane Saualsbury Tillman 
Catron Lea, Tenn. Shafroth Walsh 
Chamberlain MeCumber Sheppard West 
Clark, Wyo. Martine, N. J. Sherman White 
Crawfor Myers Simmons Willlams 
Cummins Nelson Smith, Ariz. Works 
Gallinger Norris Smith, Ga. 
Gof O'Gorman Smith, Mich. 
Gronna lage Smoot 

Mr. WHITE. I wish to announce that my colleague [Mr. 


BANKHEAD] is unavoidably absent, and that he is paired with 
the Senator from West Virginia [Mr. Gorr]. This announce- 
ment may stand for the day. 

The VICE TRESIDENT. | Fifty-three Senators have answered 
to the roll call. There is a quorum present. The peuding 
amendment is the amendment offered by the Senator from 
Georgia [Mr. SMITH]. 

Mr. CUMMINS. I am informed that the Senator from Mis- 
souri [Mr. REED} bas an amendment which he desires to present 
and he wishes a little further time to prepare it. Therefore I 
am willing that the bill shall be laid aside, and I give notice that 
to-morrow morning at the close of the routine business I shall 
aguin ask for unanimous consent to consider it. 

Mr. SMITH of Georgia. 1 hope the Sen:tor from Missouri 
(Mr. Rxrp] and I can agree with the Senator from Iowa [Mr. 
CuMMINS] as to whether certain amendments which each of us 
bas suggested are necessary, I am disposed now to believe that 
the one I suggested is not necessary. I should like to look at 
the authorities enlled tu my attention by the Senator from Iowa, 
und I believe we can speed the mensure. I think that my 
amendinent will probably be out of the way to-morrow. I will 
confer with the Senator from Missouri and I hope he will confer 
with tbe Senntor from Lowa, and possibly we may eliminate any 
further discussion and be able to take up the bill to-morrow 
and vote upon it to-morrow 

Mr. CUMMINS. I hope so. 

Mr. SMITH of Georgia. Because we are both just as warmly 
in favor of the measure as is the Senator from Iowa. 

Mr. CUMMINS. 1 have no other desire save to secure speedy 
action on the bill, and I suggest that course. I do not know 
just what motion I ought to make or what consent I ought to 
usk in order to sccomplish it. 

Mr. SHEPPARD. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Texas? 

Mr. CUMMINS. I yield. 
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Mr. SHEPPARD. I have a few amendments which I desire 
to offer to this bill, but I can offer them to-morrow as well as 
to-day. 

Mr. CUMMINS. Mr. President, in order to get what I want 
before the Senate, I ask. unanimous consent that to-morrow 
morning immediately after the conclusion of the routine morn- 
ing business the bill be taken up for consideration. 

Mr. SMITH of Georgia. That would require a roll call under 
the rules before we could vote on it. I do not believe the 
unanimous consent would be now given, but I believe it will be 
given to-morrow morning. If we can work it out so that the 
bill can be disposed of in an hour, I am sure that there will be 
no one on this side who will not join with the Senator from 
Iowa. 

Mr, CUMMINS. I am quite willing to accept the suggestion 
of the Senator from Georgia; and, with that understanding, 
the unanimous consent I asked for a moment ago may be 
vacated, if that can be done. 

The VICE PRESIDENT. By unanimous consent the bill will 
go back to the calendar. 

Mr. CUMMINS. Very well. 

Mr. POMERENE. I desire to give notice of an amendment 
intended to be proposed by me to the bill (S. 4522) to amend 
an act entitled “An act to amend an act entitled ‘An act to regu- 
late commerce,’ approved February 4, 1887, and all acts amend- 
atory thereof, and to enlarge the powers of the Interstate Com- 
merce Commission,” approved June 29, 1906, which I ask may 
lie on the table and be printed in the RECORD. 

There being no objection, the amendment was ordered to lie 
on the table and to be printed in the Rxconb, as follows: 

On line 12, page 3, strike out the words “to such property caused 
by it or by" and Insert in lieu thereof the words “ occurring to such 


property while in its possession, or under its care, or while in the pos- 
session or under the care of.” 


PANAMA CANAL TOLLS, 

Mr. O'GORMAN. Mr. President, I ask unanimous consent 
that the Panama Canal tolls bill be laid before the Senate, so 
that the Senator from North Carolina [Mr. Summons] may ad- 
dress himself to it. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, mainte- 
nance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone, approved August 24, 1912. 

Mr. SHAFROTH. Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER (Mr. Hrroncock in the chair). 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hughes Oliver Stephenson 
Borah James Page Sutherland 
Brady Kern Perkins wanson 
Brandegee La Follette Ransdell Thomas 
Bristow Lane Reed Thompson 
Catron Lea, ‘Tenn. Root Thornton 
Chamberlain Lee, Md. Shafroth Vardaman 
Chilton Lippitt Sheppard Vaish 

Colt MeCumber Shively Weeks 
Crawford McLean Simmons West 
Cummins Martin, Va. Smith, Ariz. White 
Gallinger Martine, N. J. Smith, Ga Williams 
Gof Nelson mith, Md Works 
Gore Newlands Smith, Mich 

Gronna Norris Smith, S. C. 

Hitchcock O'Gorman Smoot 


Mr. KERN. I desire to announce the unavoidable absence, 
on official business, of the Senator from Delaware [Mr. SAULS- 
puRY] and the junior Senator from Ohio [Mr. POMERENE]. 

I also desire to announce the unavoidable absence of the 
senior Senator from Arkansas [Mr. CLARKE], the junior Sena- 
tor from Arkansas [Mr. Rosinson], the junior Senator from 
New Hampshire [Mr. Hortis], the senior Senator from Texas 
[Mr. Curgerson], the senior Senator from Florida [Mr. 
FLETCHER], the senior Senator from North Carolina [Mr. OVER- 
MAN], and the senior Senator from Maine [Mr. JonNnson], all 
of whom are paired. This announcement may stand for the 
day. 

Mr. CHILTON. I wish to announce the unavoidable absence 
of the Senator from New Mexico [Mr. Fatt]. He is paired 
with me. 


Mr. SMITH of Michigan. My colleague [Mr. TOWNSEND] is 
unavoidably absent from the Senate. I understand that he 
is paired to-day with the junior Senator from Florida [Mr. 
Bryan]. I make this announcement to stand for the day. 

The PRESIDING OFFICER. Sixty Senators have answered 
to their names. A quorum Is present. The Senator from North 
Carolina will proceed. 


Mr. SIMMONS. Mr. President, I dislike very much to inter- 
fere with the notice given by the Senator from Mississippi 
[Mr. VarpDAMAN]. That Senator, however. is not here. and we 
have given notice that we would desire, beginning with to-day, 
that the bill be constantly kept before the Senate. Inasmuch 
as no other Senator is ready to proceed, I shall do so myself. 

Mr. President, following the example set by the distinguished 
Senator from New York [Mr. O’GormMAN], who opened this de- 
bate against repeal, and of other Senators who have reduced 
their remarks to writing and read them to the Senate, I ask 
my colleagues to refrain from interruption while I am proceed- 
ing with my statement. 

Mr. President, the opponents of repeal rely upon the decision 
of the Supreme Court of the United States in the case of Olsen 
against Smith as an authority for their contention that the ex- 
emption of our coastwise trade through the canal from tolls does 
not entitle other nations to claim like exemption for their ves- 
sels. I deny that there is any analogy between that case and 
the one now under discussion. 

If the question presented in the Olsen case bad been the 
question here presented, the jurisdiction of the Supreme Court 
would have been, to say the least, questionable; and a decision 
without jurisdiction is mere dictum. If a case of this sort was 
justiciable by the Supreme Court, we would not have the pro- 
posal of both ex-President Taft and the learned Senator from 
Montana—himself a great lawyer—to confer by congressional 
action jurisdiction upon that court to hear and decide the con- 
troversy here involved. But if the question here involved were 
justiciable by that court, and if that court had decided it in 
an analogous case in favor of the contention now made. Great 
Britain would not be any more bound by that decision than we 
wou'd be bound by a decision to the contrary by the court of 
last resort of Great Britain. 

But, putting aside this technical objection, the two cases upon 
their merits are in no important particular alike. The clause 
of the treaty referred to in the Olsen case, and so often quoted 
in this discussion, applies to ships and not to traffic, as does the 
provision in the Hay-Pauncefote treaty now under discussion. 
That this clause in the treaty of 1815 applies only to vessels and 
not to traffic. appears not only from the language of the clause 
itself, but from the circumstance that the terms and condition 
of traffic between the two countries are prescribed in an alto- 
gether different clause from the one relating to vessels. 

But, independently of these facts, it is obvious that only over- 
sea vessels were intended to be embraced, or could. in the nature 
of things, be embraced, in the clause quoted in the Olsen case, 
because, by the plain language of that treaty, the reciprocal 
commerce in which these vessels were to be engaged is con- 
fined to commerce between the territories of the United States 
of America and all the territories of Great Britain in Europe.” 
As trade between territories separated by an ocean must of 
necessity be carried in over-sea vessels, it is clear that only 
oversea traffic was contemplated. 

That coastwise vessels were not included in that clause is 
further evidenced by the fact that at the close of the article 
containing the clause with respect to vessels there is a separate 
clause which deals with commerce between the United States 
and the West Indies and Canada—dependencies of Great Brit- 
ain—which expressly provides that with respect to such inter- 
course “each party to the contract should remain in the com- 
plete possession of its rights.” 

In further corroboration of this construction, there is also a 
provision in a subsequent article of that treaty with respect 
to commercial intercourse between the United States and the 
territories of Great Britain in the East Indies which expressly 
excludes the vessels of the one country from engaging in the 
coastwise traffic of the territories and possessions of the other. 

Comparing the provisions of the treaty of 1815, upon which 
the Olsen case was decided, with the provisions ol the Hay- 
Pauncefote treaty, involved in this controversy, it is impossible 
to escape the conclusion reached with respect to this matter by 
ex-Secretary of State Richard Olney, one of America’s greatest 
lawyers, when he expressed the positive opinion that there 
was no analogy or resemblance between the two cases.” 

“VESSELS OF COMMERCE,” 


It has been contended by some Senators that the phrase “ ves- 
sels of commerce.” used in this treaty, is a purely technical 
phrase, and in lega! intendment means not vesse!s engaged in 
general commerce, but only vessels engaged in foreign trade. 
The junior Senator from New York, who raised this contention, 
based it upon the authority of a few lines from an English law 
dictionary and a clipping from an English newspaper. 

Mr. President, the phrase “ vessels of commerce” was incor- 


‘porated in our statutory law over 60 years ago and has been 
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given judicial construction which has never to this day been 
questioned. 

The Circuit Court of the United States in the ease of the 
United States v. Cutler (1 Curtis, U. S. Circuit Rept., at pp. 
503 to 515) decided this very question in 1853 and decided 
it directly contrary to the interpretation now sought to be given 
it by the Senator from New York and other Senators who have 
followed his lead. The decision in that case turned upen the 
meaning of the term “ vessels of commerce” in the act of 1850. 
The act referred to will be found in the Ninth Statute at Large, 
page 515, and contains the following proviso: 

Provided, That flogging in the Navy and on board of vessels of com- 
5 the same hereby is, abolished from and the passage 

The question involred in that case was whether a whaling ves- 
sel was included in the meaning of the words “ vessels of com- 
merce” as used in this act, and it was held—that distinguished 
jurist. Judge Curtis, then a justice of the United States Supreme 
Court. delivering the opinion—that the term “vessels of com- 
merce" used in that act meant all vessels which are a subject 
of jurisdiction within the constitutional power of Congress, 
within its power to regulate commerce with foreign nations and 
among the several States. In the strictest sense, therefore.“ 
enys the court. “such vessels (meaning whaling vessels) are 
engaged in commerce, and may be called, though it is in legis- 
lation a new phrase, ‘vessels of commerce.’ In this sense,” 
sys the judge delivering the opinion, “I shall construe that 
Congress used the words. intending to embrace all vessels within 
the commercial power of Congress.” 

It will be seen that by this decision the court held that the 
term “vessels of commerce” includes all vessels over which 
Congress has jurisdiction, both vessels engaged in foreigu com- 
merce and vessels engaged in commerce between the States. 

THE JURISDICTION OF THE TREATY-MAKING POWER, 

The Senator from Louisiana [Mr. Ranspett], in an elaborate 
argument, contends that while the Constitution confers upon the 
trenty-making power certain jurisdiction in the matter of 
regulating foreign commerce, under the Constitution Congress 
alone can regulate commerce between the States, and he 
strenuously contended that the controverted provision of the 
Hnuy-Pauncefote treaty is null and void because, he argued, it 
attempts to regulate interstate commerce, over wbich Con- 
gress, by the Constitution, is given exclusive jurisdiction. If 
the soundness of the argument of the Senator, with respect 
to the treity provisions or stipulations which are alleged to 
affect interstate commerce, was admitted—and it is not ad- 
mitted—his argument in this behalf is completely answered by 
the fact that the Huay-Pauncefote treaty does not in any way 
attempt to regulate domestic commerce. It does not attempt to 
fix the rates of tolls charged against vessels of the United 
States, but it leaves the settlement of that question entirely to the 
United States. Congress can impose such tolis as it sees fit upon 
our domestic or over-sea vessels, or it can exempt them alto- 
gether if it sees proper. The treaty in no way attempts to 
interfere with the right of Congress to do as it pleases in this 
matter. It merely provides that if Congress, in the exercise of 
its right to regulate these charges, shall decide to impose tolls 
upon our vessels, it shall impose no greater rate of tolls upon 
foreign vessels, and if it shall decide to exempt our vessels 
it shall also exempt foreign vessels from such payment. 

The provisions of the Huy-Pauncefote treaty are in this re- 
spect the same as those contained in practically all of our 
treaties of commerce and navigation with respect to the duties 
and charges of vessels embraced in the terms of those treaties. 

Clearly, I submit, the argument of the Senator from Louisi- 
ana is without force in its application to the facts in the case 
under discussion. 

OUR COASTWISE TRADZ AND NAVIGATION LAWS. 

Mr. President, the argument most relied upon by the oppo- 
nents of repeal is their contention that our coastwise trade is 
not included in the terms and stipulutions of the Hay-Paunce- 
fote treuty, not because it is expressly or impliedly excluded. 
but because under our navigation laws only domestic vessels are 
permitted to engage in this trade. 

In the consideration of this argument it is important that 
there should be a clear understanding of the function of the 
canal in connection with general commerce and of the condi- 
tions against which it was sought by that treaty to safeguard 
such commerce as might seek passage through it. 

In the interest of clarity in the presentation I shall make, let 
me state my understanding of that situation. 

The United States was getting ready to undertake the con- 
struction of a canal at some point across the Isthmus connect- 
ing the two oceans. It was to become a great international in- 
terocennie highway for commerce of all kinds and of all nations. 


It was, of course, foreseen by all that the United States would 
impose a charge for the use of the canal which would in the 
course of time pay the cost of its operation and amortize the 
capital expended in its construction. 

In these conditions two things became of paramount impor- 
tance to the prospective customers of this waterway repre- 
sented in this treaty by Great Britain: 

First, it was of the utmost importance that all commerce 
through the canal, without regard to the kind or the character 
of vessels in which it was carried, or from whence it came or 
where it was going, should contribute its equitable and pro rata 
part to this general fund. 

Second, it was of still greater importance that there should be 
no discrimination against citizens of different countries in the 
conditions and charges imposed for the use of the canal which 
would abridge or disturb the equal opportunity of competition 
and intercourse in the markets of the world to which. of right, 
they were equally entitled; in other words. that the canal 
should not be made the instrument of revolutionizing and up- 
setting the established equilibrium of world commerce. 

The provisions of the treaty for equality of treatment of ves- 
sels and against traffic discrimination must be interpreted in the 
light of the purposes embraced in these two general proposi- 
tions—propositions in which the United States as builder, as 
well as the other nations as customers, were interested. 

From this standpoint I propose to consider the argument that 
the exemption in the act of 1912 of our coastwise trude does not 
contravene the treaty, because only domestic vessels can engage 
in that trade under our navigation laws. 

The Hay-Pauncefote treaty does not, as does the treaty of 
1815—referred to in the Olsen case—differentiate between ves- 
sels engaged in different kinds of trade. It refers to vessels 
only as vehicles of trade. It is directed mainly to traffic. It 
seeks to put traffic—the commerce—of all countries upon an 
equal footing with respect to canal charges, and to this end it 
stipulates that the canal shall be open to vessels of all nations 
upon terms of entire equality, so that there may be no discrimi- 
nation in the use of the canal between the citizens of one nation 
in favor of those of another nation in the conditions or charges 
of traffic or otherwise. 

Therefore the par mount object sought is the protection of 
those interested in this merchandise, whether as seller or buyer, 
against discrimination, and any regulation with reference to the 
vehicles in which this merchandise is conveyed which has the 
effect of placing a burden upon the merchandise of the citizens 
of one country from which the citizens of nnother country are ex- 
empt necessarily violates the treaty guaranty of equnl treatment. 

It is true that no foreign vessel can engage in onr coastwise 
trade. But it is equally true that vessels of practice lly all 
countries enjoy unrestricted freedom of trade in any and all ports 
upon our two costs. Foreign vessels are just as free to sell their 
incoming cargoes and to buy their return cargoes of merchandise 
in the cities of New York or San Francisco as an American 
coasting vessel. They can not engage in coastal or intercoastal 
trade, but at every port in the United States the trade in which 
they are permitted to engage comes in direct competition with 
the trade in which the American coastwise vessels engage. 

Is it not clear under these circumstances, when they both use 
the canal in reaching their destination, the law which this bill 
repeals will inevitably work a discrimination against the mer- 
ehandise in the foreign vessel and in Tavor of the merchandise 
in the domestic vessel? 

CONCRETE ILLUSTRATION OF DISCRIMINATORY EFFECT OF EXEMPTION. 

Let me illustrate with a concrete example which will be of 
everyday occurrence and which will show the result I have indi- 
cated: 

When the canal is opened the Pacific coast will buy its coal, 
let us say, either from Wales or from some Atlantic coast port 
of the United States. If from Wales, it will have to be trans- 
ported in a foreign vessel or in an American over-sea vessel 
which, like a foreign vessel, will be required to pay tolls, If 
shipped from our Atlantic coast, say Baltimore or Norfolk, it 
will have to be transported in an American coastwise vessel, 
Both of these vessels will have to pass through the canal—the 
one from Wales will pay tolls and the one from Baltimore or 
Norfolk will pay no tolls. Their cargoes of coal will be sold 
in San Francisco or some other Pacific port of the United 
States—the one burdened and the other not burdened with a 
charge for passing through the canal, at the rate of $1.20 per 
net registered ton. 

This illustration makes it clear that the fact that foreign 
vessels can not engage in our constwise trade is immaterial in 
so far as competition at the place of sale upon the other coast 
of this country is concerned, and therefore that exemption of 
our coastwise vessels from tolls will be just as much a discrimi- 
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nation against foreign vessels trading In these ports in coal 
as wou'd be a similar exemptiun of our over-sea vessels trading 
in conl ut the snme ports, 

This is exactly what the statement of the British chargé 
d'affaires, Mr. A. Mitchell Innes. meant in bis letter of July 18. 
1912—a_ detached excerpt of which has been quoted by Sena- 
tors so as to give it a meaning the very reverse of which the 
full text imports—when he snid: “It appears to my Govern- 
ment that it would be impossible to frame,” that is, for the 
Government of the United States to frame, “ regulations which 
would prevent the exemption” of United States coastwise 
vessels “from resulting, In fact, in preference to United States 
shipping and consequently in an infraction of the treaty.” 

It is exactly what Sir Edward Grey, of the British foreign 
office. meant in his letter to Mr. Knox, our former Secretary 
of State, when he said that “coastwise.” meaning American 
coastwise, “trade can not be circumscribed so completely that 
the benefits conferred upon it will not aflect vessels engaged in 
the foreign trade, and thereby constitute a discrimination in 
plein contravention of the provisions of the treaty.” 

But let me give another illustration of the practical workings 
of this exemption of our coastwise vessels in its discrimina- 
tory effect. upon vessels in the over-sea trade which not only 
estublishes the point I am now making, but which will at the 
same time establish one or more other controverted proposi- 
tions which have been asserted in this discussion. 

STATEMENTS OF FACTS WHICH 8 SEVERAL CONTROVERTED CONTEN- 

In the hearings before the Interoceanic Canal Committee 
there appeared some gentlemen from the Pacific const from the 
Oregon and Washington country—who developed strong opposi- 
tion to the pending bill. They said, among other things, that 
lumber was a great industry of the section from which they 
came. This section, they declared, manufactured large quanti- 
ties of fir pine, much of which was of a low grade, and for which 
there was no adequate market on the Pacific coast. They 
wanted to ship this low-grade lumber to the Atlantic coast of 
the United States, to be sold in competition with like lum- 
ber, the product of the Atlantic Coast States, and wished exemp- 
tion from tolls in part to better enable them to meet this com- 
petition. But they said that the manufacture of the same kind 
and grade of lumber was also one of the chief industries of 
British Columbia—located just across the border from the State 
of Wushington—with which lumber they would also have to com- 
pete in their prospective trade with our Atlantic coast. This 
Oregon and Washington lumber, they said, would have to be 
shipped in American coastwise vessels, while the lumber of 
British Columbia would be shipped in foreign vessels, and they 
contended that by reason of the lesser cost of construction and 
operation of these foreign vessels they would be put at a dis- 
advantage in this competition, and they therefore argned if our 
coastwise vessels were exempt from tolls, while foreign vessels 
were required to pay tolls, it would tend to equalize this differ- 
ence in the cost of transportation and, to that extent, the condi- 
tions of competition between their lumber and that of British 
Columbia at our Atlantic ports would be measurably equalized. 
This character of argument ran through much of the testimony 
that was presented to the committee. 

Is it not apparent that this argument admits several things? 

First, it admits that the benefit of the remission of tolls to 
our coastwise vessels would be appropriated by the owners of 
these vessels to overcome the lesser operating expenses of their 
foreign competitors. 

Second, it admits that the exemption would be a discrimina- 
tion against the citizens of British Columbia competing with 
citizens of our Pacific coast for the lumber trade of the Atlantic 
ports of the United States. 

Third, it admits that a cargo of British Columbia lumber 
passing through the canal in a foreign vessel and a cargo of 
Oregon and Washington State lumber passing through the canal 
in a coastwise vesse] would eventually meet upon common 
ground and be sold in competition, the one with the other, say, 
in Baltimore, Philadelphia, or New York. to the identical extent 
that the respective cargoes of two constwise vessels loaded with 
lumber, the product of the State of Washington or Oregon, would 
eventually meet upon common ground and be sold in competi- 
tion, the o: e with the other, nt these ports of our Atlantic coast. 

Could the case of discrimination of the very kind denounced 
in the treaty be more conclusively established than by the 
grounds upon which exemption from tolls in this case was 
advocated and demanded” 

SERIOUS SITUATION WITH REFERENCE TO OUR CONTINENTAL NEIGHBORS. 

In order to press home the seriousness of the situation with 
respect to our trade relations, especially with our continental 


nelghbors to the north and to the south, which will inevitably 
result from the proposed discriminatory canal rates. it is only 
necessary to contrast the present conditions of transit from const 
to coast of this continent with the conditions which will exist 
when the canal is opened. unless the bill under consideration is 
passed. Under present conditions the Pacific const trade of the 
United States, of Canada, and of South and Central America 
is upon a basis of absolute equality so far as transit across the 
continent is concerned, whether that transit be by the Tehnan- 
tepec route or by the Panama Railroad or around the Horn, 
This is true not only with respect to European traffic but it is 
equally true with respect to the traffic of these Pacific coast 
countries with the Atlantic ports of the United States. 

Under present conditions the Atlantic coast traffic of the United 
States, of Canada, and of South and Central America with the 
Orient and the Pacific ports of the United States is likewise 
upon terms of absolute equality so far as transit across the 
continent is concerned by either of the three presently available | 
routes. $ 

When the canal is opened, whether that event occurs this 
year, next year, or lnter. this situation would be changed and 
the present conditions of equality will cease. 

Does anyone believe that our neighbors to the north and to 
the south will view with complacency the discriminatory condi- 
tions following the opening of the canal which I have described? 
Does anyone doubt that this discrimination. not only against 
their commerce but against their vessels. will arouse antng- 
onism? Does anyone doubt it will not only prejudicially affect 
our present friendly relations with them but will tend to defeat 
one of the main objects we had in view in the construction of 
this canal, namely, to further cement our political relations and 
to extend our trade and commerce with the countries of this 
hemisphere? 

In view of the consequences certain to result from these dis- 
eriminatory rates. is it not apparent, even if we were under 
no trenty guaranty of equality, if we were absolutely free and 
untrammeled to do what we pleased with respect to charges 
and conditions of traffic through the canal, that a sound and 
wise public policy, in the interest of peace and amity and of 
commerce, would dictate that we should not for a small and. to 
say the least, doubtful, advantage deliberately pursue a course 
which will inevitably lend to such disastrous consequences to 
our political and trade relations witb our neighbors and friends 
upon this continent, to say nothing about similar though less 
nente complications in our commercial and political relations 
with the other nations of the world? 

TAFT’S CONTEMPORANEOUS ACTS AND SUBSEQUENT DECLARATIONS ANALYZED, 


Ex-President Taft is cited as a great lawyer who believes we 
have the right under the treaty to discriminate in favor of our 
constwise trade, and his declaration to that effect when he signed 
the act which it is sought to repeal is referred to ns the state- 
ment of a great lawyer acting under the heavy responsibility 
of public duty. Mr. President, I submit that the grounds upon 
which ex-President Taft based that opinion. as shown both in 
his contemporaneous act and in his subsequent declarations 
upon the subject, disclose the fact that he entertained grave 
doubts us to the soundness of the views he expressed then and 
is tantamount to an admission of the principle for which those 
who advocate repeal of that act now contend. If the ex-Presi- 
dent had no misgivings as to the correctness of the opinion then 
expressed, why. then, did he supplement his approval of the 
canal act of 1912 with a memorandum suggesting the passage of 
an act by Congress submitting the question of our right to make 
this discrimination to the Supreme Court of the United States 
for its advice and decision? 

If ex-President Taft had no misgivings as to our rights in the 
premises, why bis emphatie declaration made in his speech at 
the International Peace Forum in New York January 18, 1913, 
of his willingness—yes, even his eagerness—to submit this ques- 
tion to the arbitration and settlement of an impartial tribunnl? 

But infinitely stronger than this recommendation and this 
speech of the ex-President as showing not only his misgivings 
but the state of his mind with reference to this question is the 
basis upon which he fixed the rate of tolls for passuge through 
the canal, namely, assuming the payment of tolls by our coast- 
wise vessels, and the statement made in his Ottawa speech, 
delivered in January of this year, in support of his contention 
that with the adjustment of the tolls as fixed in his proclama- 
tion the exemption did not contravene the treaty. 

In that speech Mr. Taft, speaking to a Canadinn audience, said: 


Tolls have been fixed on the canal for all the world on the assump- 
tion that coastwise traffic ts to pay tolls. Our giving it immunity from 


tolls does not, in our judgment, affect the traffic of other countries in 
any other way than it would affect it if we voted a subsidy equal 
the tolls remitted to our ships. 


to 
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That is to say, paid the tolls for them. And then he adds: 

If Canada is affected that way, she, too, can subsidize her trade from 
Quebec to Vancouver. 

In other words, according to the views expressed in this 
speech, the ex-President based the validity of the act of 1912 
upon a subsequent act of the Executive and his assumption 
that the remission of tolls was equivalent to their payment by 
the Government of the United States. 

Verily. the ex-President in this exposition comes dangerously 
near admitting. if indeed he does not in fact admit, the prin- 
ciple contended for by those who favor repeal. 

NEGOTIATORS ACT UPON SENATE RECORD AND NOT UNDISCLOSED MOTIVES 
OF SENATORS, 

Again, Mr. President, those who contend that our coastwise 
vessels and trade are not included in the terms of the treaty 
find themselves upon the very threshold of this controversy con- 
fronted by the adverse vote upon the amendment offered in the 
Senate to the first Hay-Pauncefote treaty by ex-Senator Bard, 
of California, expressly exempting our coastwise trade from 
the operation of the treaty. To avoid the effect of this adverse 
yote, which would otherwise have to be admitted as a control- 
ling fact in this controversy, it is suggested that some Senators 
voted against the amendment not on its merits but because 
they thought it unnecessary. That iš a way of disposing of a 
deliberate act of a legislative body which, I take it, will not ap- 
peal very strongly to the public. However that may be, after 
everything by way of explaining away this vote is said that 
can be said, the fact remains that the motives: which actuate 
Senators in casting their votes. even when the debates upon 
questions are taken down and preserved, very frequently re- 
main locked in their breasts; but where the vote is in executive 
session, where the discussions are not taken down and pre- 
served, as in this case, the outside public, at least, has nothing 
but the concrete action of that body to guide it in reaching a 
conclusion as to the basis of its action. Looking to the record, 
which is supposed to import verity as the certain expression of 
the thought and purpose of the Senate with respect to this 
amendment and upon which the public, especially foreign Gov- 
ernments, had the right to rely, what is disclosed? 

It discloses two concrete record facts, each of tremendous 
import in this controversy, namely, the report to the Senate of 
the majority members of the Committee on Foreign Relations 
and the vote of the Senate on the Bard amendment. 

The Committee on Foreign Relations had maturely considered 
the treaty; it had reached a conclusion. The treaty was favor- 
ably reported, and accompanying it was a majority report, 
drawn by the chairman, ex-Senator Cushman Davis, admittedly 
a great lawyer and as profoundly familiar with the subject and 
its history as any public man of that day. This report declared 
in terms it was impossible to misunderstand that in entering 
into this treaty the United States had no purpose of reserving 
to itself any exclusive benefit in the use of the canal; that it 
was to be constructed for the equal use of mankind; that it 
would be unworthy of the United States, in view of its profes- 
sions with respect to this project, stretching over a half cen- 
tury, to seek any selfish advantage or preferential rights oyer 
other nations in the use of this waterway. 

The action of the Senate upon the Bard amendment, taken by 
itself and speaking for itself, was a clear, emphatic declaration 
that the Senate disapproved of so amending the treaty as to 
reserve to the United States the right to exempt from tolls its 
constwise vessels through the canal without exempting those of 
other nations. 

NO EVIDENCE OF MOTIVES OF SENATORS DISCLOSED TO NEGOTIATORS. 

While the motives of Senators with respect to their votes 
upon this amendment were of course known to themselves, they 
were not known to the public; there is no evidence that they 
were. made known to Mr. Hay or to our Secretary of State; 
there is no evidence that they were made known to our ambas- 
sador to Great Britain, Mr. Choate, or to Mr. White, our chargé 
d'affaires. There is no evidence that they were made known to 
Lord Pauncefote or Lord Lansdowne, the British negotiators; 
or that they were made known to the members of the British 
cabinet, which approved the second treaty, or to the members of 
the British Parliament. But while these men, representing the 
high contracting parties in negotiating and making the second 
treaty, had no knowledge of the motives of Senators in the votes 
cast by them in secret executive session in the consideration 
of the first treaty, they did have knowledge, Mr. President— 
because it was a matter of public record—of the report of the 
majority members of the Committee on Foreign Relations, pre- 
pared by its chairman, Senator Davis; and they did have 
knowledge of the adverse vote of the Senate on the Bard amend- 
ment, and they had the right to consider these record facts as 


correctly reflecting the sentiments of the Senate, and there is 
no reason to suppose they did not so consider them. 

I submit it would be unreasonable to suppose, so far as these 
negotiators were concerned, especially the British negotiators— 
and so far as the British cabinet, which approved the treaty, 
and the Parliament of Great Britain, which adopted it, are con- 
cerned—that in making the second treaty they acted without a 
thorough knowledge of these solemn, official declarations and 
acts as expressing the thought and purpose of this Goyernment 
in regard to the rule of equality “in conditions or charges or 
otherwise” which was to obtain with respect to the use of the 
canal by the nations of the world, including Great Britain and 
the United States. 


IS “ALL NATIONS" INCLUSIVE OR EXCLUSIVE OF THE UNITED STATES? 


The other contention upon which the opponents of repeal most 
rely is that the phrase “all nations,” as used in the guaranty 
of equality, means all “ other” nations and does not include the 
United States. 

It has been intimated that ex-Secretary of State Hay, who 
negotiated the treaty, and in whose knowledge, sincerity, and 
patriotism all repose implicit confidence, did not think the 
United States were included in the term “all nations.” and his 
great name has been invoked in support of that contention. 

I have read the correspondence between Mr, Hay and our 
ambassador, Mr. Choate, and Lord Pauncefote and Lord Lans- 
downe. There is not a line in this correspondence to sustain 
this contention. On the contrary, it is incredible to me that any- 
one who has carefully read that correspondence can doubt what 
Mr. Hay’s intentions were—can conclude that he intended that 
the treaty as agreed to should reserve to the United States any 
preferential right or exclusive benefit in the use of the canal. 
Mr. Chonte's letters since Mr. Hay’s death, as well as their cor- 
respondence when the treaty was under negotiation, would seem 
to make this clear, 

“ALL MEANS ALL - un. HAY’S VIEWS AND STATEMENT TO MR. W. 

FLETCHER JOHNSON. 

In the Clayton-Bulwer treaty equality between the United 
States and Great Britain was in express terms provided for, 
and all other nations were to come in on like terms. Those pro- 
visions seem to have been always present in the minds of Mr. 
Hay, Mr. Choate, and Mr. White, and there was never any ex- 
pression used by either of them in this correspondence of a 
different import. 

That was the basic idea pervading the entire negotiations, 
and, although it at times found expression in the general term 
of “all nations,” yet on several occasions there was particular 
mention made of equality as between the United States and 
Great Britain, and as between the United States and all other 
nations. 

In his letter to Secretary of State Hay, dated August 20, 
1901, Mr. Choate, in suggesting a modification of the proposed 
article 4, which was intended to extend the general principle of 
this treaty to future canals, asked the question, “Assuming 
that some such article must be retained, how would this do?” 
And then he outlined in the following terms his opinion of 
what the proposition should be, namely: 


In view of the permanent character of this treaty whereby the 
poan principle established by article 8 of the Clayton-Bulwer treat 

reaffirmed, the United States hereby declares (and agrees) that it 
will impose no other charges or conditions of traffic upon any other 
canal that may be built across the Isthmus (or between the Atlantic 
and Pacific Oceans) than such as are just and equitable, and that 
such canals shall be open to the subjects and citizens of the United 
States and of all other nations on equal terms, 

This question shows beyond peradventure Mr. Choate's idea 
as to what it was intended the treaty should provide with respect 
to equality of terms of treatment of commerce through the canal, 

Well knowing Mr. Choate’s mind, Col. Hay, on September 2, 
1901, replying to Mr. Choate'’s letter of the 20th of August, 
and referring to the views expressed by him in that letter, used 
this language: 

Your views are so clear and definite and so entirely in accord with 
my own that I find it unnecessary to give you any extended instruc- 
tions as to this very important matter. 

These two letters not only show that Mr. Hay and Mr. Choate 
were in entire accord, but it discloses what, in their opinion, 
should be the scope and purport of the agreement between the 
two countries with respect to equality of treatment. 

But if the record we have of Mr. Hay’s connection with this 
transaction does not make his attitude clear beyond peradven- 
ture, we have the positive testimony of a reputable and dis- 
tinguished journalist of a conversation with Mr. Hay upon this 
identical subject and point which leaves no room for doubt as 
to what Mr. Hay understood and intended and as to what he 
thought the treaty as drawn accomplished in this regard. I 
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refer to the statement of Mr. William Fletcher Johnson. pub- 
lished in the May, 1914, issue of the North American Review, 
who claims to recall distinctly a conversation be had with Mr. 
Hay upon this subject in 1004. I quote Mr. Johnson's words. 
He says: 

I asked Col. Hay pimoply if tbe treaty meant what it 8 to 


mean on its face, and whether the phrase “ vessels of all natlons“ was 
intended to include our own shipping or was it to be Interpreted as 
meaning “all otber nations.“ The Secretary smiled. half indulgently. 
half qnizzically, as be replied: 

“‘All* means all. The treaty was not so long that we could not 
have made room for the word other“ if we had understood that it 
belonged there. All nations" means all nations, and the United States 
certoinly is a nation.“ 

That was the understanding between yourself and Lord Pauncefote 
when you and he made the treaty?" I pursued. 

“It certainly was.“ he replie: “It was the understanding of both 
Governments, and I have no doubt that the Senate reall that in 
ratifying the second treaty without such an amendment It was commit- 
ting us to the principle of giving all friendly nations equal privileges 
in the canal with ourselves. This is our golden rule.” 

WHY ANTI-REPEALERS WOULD ELIMINATE OUR TRADITIONAL POLICY. 


Mr. President, I do not wonder at the eagerness of the oppo- 
nents of repeal to have us leave the history of these canal 
treaties and our traditional policy of equality of treatment of 
all vessels of all nations out of this discussion and have us 
decide the debuted questions with regard to the correct inter- 
pretation on the cold rending of the treaty, because. as I see 
and understand it, every line of that policy and of that history 
condemns their contention. 

The United States to-day has treaties of commerce and navi- 
gation with nearly every nation of importance in the world. 
These treaties provide for the reciprocal and equal treatment of 
the vessels of the contracting purties in the matter of duties and 
charges. By similar arrangement nearly all the leading nations 
of the world to-day are under contract to grant to foreign ves- 
sels equa} treatment with the vessels of their own country. 
This equility of treatment has become a fixed and settled prin- 
ciple of international maritime intercourse. The benefits that 
have acerved from it have been mutual and incalculable alike 
in the promotion of amity. peace. civilization, and commerce. 
What nation, I ask, Mr. President. was the pioneer in the in- 
auguration and bringing about tese happy international re- 
lutions? I answer with pride, Mr. President, it was the United 
Stites of America! 

In 1815, after a third of a century of fruitless effort. we con- 
eluded our present subsisting treaty of navigation and commerce 
with Greast Brituin. by which each of the contracting parties 
put the vessels of the other upon an equal footing with their 
own with respect to duties and charges. It was a radical in- 
novation from the customary policy pursued by nations up to 
that time. It was a forerunner of the abolition of the old re- 
striction and discrimination practiced toward each other by 
nearly all the maritime nations of the world. It was a great 
advance in international friendship and amity. 

It is now insisted, because we have built a canal at a heavy 
cost, we shall, for a doubtful advantage, repudiate this great 
principle of reciprocal equality which we ourselves innugurated 
and estublisbed as the great corner stone in the regulation of 
commercial relations between modern nations, and become the 
lender among the nations of the world in a renctionary move- 
ment to reestablish the old principle ot selfishness and isolation 
which it supplanted. 

But there is more of this history. For nearly onehalf a 
century before the adoption of the Hay-Pauncefote treaty we 
hud periodically sought a modification of the Clayton-Bulwer 
treaty. We wanted to be relensed from the copartuership and 
arrangement of that treaty. We wanted the right to build and 
own the canal in severalty. We wanted the rigut to fortify and 
defend it Repeatedly during these years we appenled through 
our State Department and otherwise to Great Britain for a 
modification of the treaty in these respects, and in these respects 
alone. 

Let me impress upon you, Senators, the fact that in all 
of these commuuientions, from that of Mr. Reeves to Lord 
Palmerston, 1853; that of Mr. Cass, in 1857; that of Mr. Blaine, 
then Secretary of State. in 1881; and those of Mr. Huy and 
others, while various other modificntions were sought. there 
was never so much as a suggestion that this Government wanted 
or sought relief or release from the obligations of the provisions 
of the Clsyton-Bulwer treaty with reference to the free and 
equal passage of the ships of the world through the canal on 
equnl terms with our own. 

STATEMENT OF EX SECRETARY OF STATE JAMES G. BLAINE. 


I wish, with the consent of the Senate. to have printed as an 
appendix to my remarks extracts from these official siatements 
with regard to our purpose and position in this matier, as well 
as extracts from the diplomatic correspondence bearing upon the 


same subjects. I will not take the time of the Senate to read 
these extracts except the one from ex-Secretary James G. Blaine. 
I wish to read this statement of Mr. Blaine’s bec:use for 30 
years he was a bright, particular star in our political firmament 
and because his brilliant and masterful account of the political 
and economic occurrence of that period in his work entitled 
“Thirty Years in Congress“ establishes bis right to speak with 
authority upon this subject. For these reasons I would esje- 
cially invoke the authority of bis great name in behalf of a fair 
and liberal interpretation of our written promises in this matter 
aa an ungrudging performance of them in spirit as well as in 
etter. 

Now, let me read to you, Senators, Mr. Blaine's significant 
and emphatic statement: 

Nor does the United States seek any exclusive or narrow commercial 
advantage. It frankly. agrees, and will br public proclamation de- 
clare, at the proper time, in conjunction with the Republic on whose 
soil the canal may be located, that the same rights and privileges, the 
same tolip and obligations for the use of the canal shall apply with 
absolute impartiality to the merchant marine of every nation on the 
pote: and equaily in time of peace the harmless use of the canal shall 

freely granted to the war vessels of other nations. 

Mr. President, in all these years the first suggestion that we 
have any selfish motive on our part in this maiter—thiat we 
wanted any preferential treatment for our own ships—that we 
did not accept in the fullest measure the rule of equalicy pre- 
scribed in article 8 of the Clayton-Bulwer treaty, wus in 1912, 
when the canal was nearing completion, and then for the first 
time the voice of the new “dollar diplomacy.” which came into 
being during the administration of President Taft and Secreiary 
of State Knox, was heard pleading for preferential considera- 
tion for our ships—especially our coastwise ships—alreudy en- 
joying special favors and exceptional privileges under our navi- 
gation laws. 

Mr. President, it is now proposed to reverse this well-estab- 
lished policy, to repudiate all these assurances with respect to 
our purposes toward the commerce of other nations should we 
build the eanal—and by a technical, not to say shrewd, ex parte 
interpretation of the letter of the contract establish our right 
to pursue a course of unrestricted discrimination in favor of our 
own ships engaged in coastwise or foreign trade. 


CHANGE GUARANTORS DOBS NOT AFFECT OR IMPAIR GSNERAL PRINCIPLE. 


To accomplish this purpose without properly repudiating the 
treaty, it becomes necessary to construe the eighth article of 
the Clayton-Bulwer treaty and the genera! principles of neu- 
trality as defined in it out of the Hay-Pauncefote treaty. The 
argument relied upon tg support this construction is based upon 
two propositions. 

First. The contention that the general principle of equality 
guaranteed in the eighth article of the Clayton-Bulwer treaty 
is conditioned upon the stipulated guaranty of the joint pro- 
tection of the canal wherever it should be decided to construct 
it, and that therefore the agreement for equality ceased to be 
effective when Great Britain was released from the obligation 
of protection. 

Second. The contention that no part of article 8 of the old 
treaty is efficaciously incorporated in the new tresty. 

Mr. President, article 8 embraces two propositions—one’ fs 
the establishment of the gener»! principle that the vessels of all 
nations, including those of the contracting parties. Grext Britain 
and the United States, shall have the right of pass ge through 
the canal on terms of entire equality. This is the so-called 
principle of neutralization, 

The other proposition is a stipulation for the joint protection 
of the canal, by whatever route constructed, by the United States, 
Great Britain, and other nations using it. These two proposi- 
tions, though coupled as interdependent stipulations, are in fact 
separate and distinct things. The general principle of neutrali- 
zation provided in this article is one thing and the guaranty of 
protection is quite another and different thing, and I submit that 
a change made in the personnel of the guarantors of protection 
by the mutual agreement of the contracting parties can in no 
way uffect the validity of the general principle. especially when 
the agreement for a change of the guarantors is accompanied 
with an agreement for the retention of that principle. 

The Hay-Pauncefote treaty relieves Great Britain and all 
other foreign nations using the canal from the duty and 
obligation growing out of the stipulated guaranty of protec- 
tion in article S. and devolves that duty exclusively upon the 
United States: but it is stipulated that this change in guarantors 
shall not in any way impair or abridge the general principle of 
equality therein enunciated. On the contrary, the general princi- 
ple is to remain intact; indeed. is renffirmed, not only in the pre- 
amble but in article 4, and It is reiterated in the treaty with 
Panama by which we secured our title to the territory upon 
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which the canal is built. In every way known to diplomacy it 
is asserted and buttressed. 
MISCONSTRUCTION OF TREATY, 


The opponents of repeal do not stop with the misconstruction 
of this article of the old treaty, and the effect of its modified 
incorporation in the new treaty, but to make assurance doubly 
secure they go further and seek by.construction to eliminate it 
from the new treaty altogether. The ground upon which they 
seek to throw it out is the contention that the preamble in 
which it is first affirmed is not a part of the treaty except in so 
far as it may throw light upon the interpretation of any doubt- 
ful provisions; and that its reaffirmation in the fourth ar- 
ticle does not make it a part of the treaty so far as the canal 
we haye constructed is concerned, and that the treaty should 
therefore be construed as if it did not mention the general prin- 
ciple of neutralization or article 8 of the Clayton-Bulwer treaty 
at all. This is an amazing contention in view of the undisputed 
facts in connection with the negotiation of this treaty and its 
ratification by Great Britain. Speaking generally, there can be 
no question about the fact that while Great Britain yielded to 
our demands for the modification of the old treaty; to our de- 
mands for the right of exclusive construction, ownership, and 
management; to our demands in regard to the right of fortifica- 
tion, at every stage of the procedure, throughout all the confer- 
ences, she demanded that the general principle of neutrality 
embodied in article § of the Clayton-Bulwer treaty should be 
retained in all of its vitality and vigor, and there was no dis- 
sent on the part of our negotiators or our Government. She 
made it plain through her representatives that unless that was 
retained and written in the treaty in such a way as to leave no 
doubt that it was retained that neither the cabinet, the Parlia- 
ment, nor the people of Great Britain would consent to the 
modification which we sought of the original treaty.’ 

In the light of these facts we are asked to accept the proposi- 
tion implied, in the arguments advanced here, that the treaty 
was so unskillfully, so inartificially, so incompetently drafted 
as to leave out of it the only principle which Great Britain was 
specially anxious to put in it, and which, with the free hand in 
this behalf our representatives willingly accorded her, she tried 
in every known way to securely write into it and ingraft 
upon it. 

“ALL NATIONS OBSERVING THESE RULES.” 


It will be interesting and helpful to examine for a moment 
the argument the opponents of repeal rely upon as conclu- 
sively proving their construction that the term “all nations” 
does not include the United States. This so-called conclusive 
argument is based upon the phrase “all nations observing these 
rules,” used in the first clause of the third article. The use of 
these words, they contend, makes it clear and certain that the 
United States is not included in the words “all nations,” because, 
they confidently assert, the maker of rules of action is under no 
obligation to observe them himself. 

I do not wish to argue either the logic or morals of that 
proposition further than to express my dissent. But, Mr. Presi- 
dent, these words which they claim excludes the United States 
from the all-nations provisions of the second Hay-Pauncefote 
treaty, it will be noted, do not appear in the corresponding 
clause or elsewhere in the first Hay-Pauncefote treaty. The 
language of that clause of the first treaty, is The canal shall 
be free and open in times of war as in times of peace to vessels 
of commerce and of war of all nations, upon terms of entire 
equality,” and so on, and that clause of the treaty was adopted 
by an almost unanimous vote of the Senate when that treaty 
was ratified by that body. 

If the insertion of the words “ observing these rules” in the 
clause of the second treaty under discussion proves that the 
United States is not included in its “all nations” clause, their 
omission in the corresponding clause of the first treaty would 
seem to logically prove that the United States was included in 
the “all nations” clause of that treaty, and that its inclusion 
at that time was acceptable to the Senate. 


WHO ASKED FOR THE INSERTION OF THESE WORDS? 


It is important, in view of these facts, to inquire at whose 
instance the words “ observing these rules,“ which did not ap- 
pear in the first treaty, were inserted in the second treaty? Did 
Mr. Hay ask it? Did Mr. Choate ask it? The Senate certainly 
did not ask it. While many amendments were offered and sey- 
eral adopted to the first treaty, none to this effect were either 
offered or adopted. Who, then, asked it? The diplomatic corre- 
spondence answers: It was Lord Lansdowne who asked their 
insertion. He did not originally suggest the exact language 
used in the final draft. His original suggestion was all na- 
tions agreeing to these rules.” Neither Mr. Choate nor Mr. Hay 
desired the emendation. Mr. Choate strongly objected to the 


word “agreeing.” He thought it might be construed to imply 
an invitation to foreign nations, which he did not wish his Gov- 
ernment to make, and he suggested the word “ observing” in 
place of the word “agreeing”; and that change of verbiage was 
accepted by Lord Lansdowne and the phrase was so worded. 

So that we have the astonishing proposition that the British 
foreign office being offered a treaty which included the United 
States in the term “all nations,” deliberately refused to accept 
it, and demanded an amendment the effect of which, it is con- 
tended, excludes the United States from the term “all nations,” 
and produced the result the British negotiators had been so 
strenuously endeavoring to forestall and prevent. 

The true purpose of the British Government in asking for in- 
clusion of these words in this clause of the treaty is made clear 
by the diplomatic correspondence, 

Lord Lansdowne evidently thought that the makers of these 
rules would be bound by them. He did not agree with Senators 
who now claim that the maker of these rules is not bound by 
them. Lord Lansdowne knew that his Government, being a 
party to the contract in which these rules were made, in legal 
intendment assented to the rules, and although it did not as- 
sume the obligation of enforcing them it was, by virtue of its 
assent and being’a party to the contract in which they were pro- 
mulgated, logically bound by them, and very naturally he in- 
sisted that other countries should not enjoy the benefit of the 
canal without being also bound to comply with them. 

UNITED STATES DID NOT WANT GREAT BRITAIN’S HELP IN MAKING OR 
GUARANTEEING RULES. 

The argument that, if the United States is included in the 

“all nations“ provision of the first treaty, it is because in that 
treaty Great Britain and the United States jointly adopted rules 
of neutrality and jointly guaranteed those rules, and that the 
United States is not included in the “all nations” provision of 
the second treaty because under that treaty the United States 
alone adopted rules and guaranteed their observance is an argu- 
ment which can not be sustained in the light of the facts of the 
case. 
The United States did not want Great Britain to help in 
making these rules, or in guaranteeing them. On the other hand, 
the United States was almost, if not quite, as anxious to be 
relieved from the copartnership with Great Britain in making 
these rules and in protecting them as she was to be relieved 
from the copartnership with Great Britain provided in the 
Clayton-Bulwer treaty, in the construction of the canal. Great 
Britain was well aware of this feeling, and she knew she did not 
have to surrender anything, especially the only thing she had 
demanded for herself in connection with this whole business in 
order to secure release from the obligation of protection in- 
yolved in the joint making of the rules of neutrality. 

It is not reasonable to suppose that Great Britain consented 
to a change in the second treaty, which denied her ships equal 
treatment with those of the United States, in order to get re- 
lease from an obligation from which she knew the United States 
was anxious to relieve her. 

RIGHTS OF BELLIGERENCY. 


Much stress is laid by those opposed to this bill upon the 
contention that if the five last rules of the Hay-Pauncefote 
treaty relating to belligerency do not apply to the United 
States equally with other nations, that likewise the first rule 
thereof relating to equal charges against vessels and merchan- 
dise passing through the canal do not apply to the United States, 

The argument is plausible if you look only to the letter of 
the treaty, but in the light of the radical changes in the deter- 
minative facts respecting belligerency between the time of the 
making of that treaty and the building of the canal the argu- 
ment is, I think, clearly unsound. The Hay-Pauncefote treaty 
antedated the Panama treaty by two years. When therefore 
these rules were prescribed we had not acquired sovereignty 
over the canal territory; nor indeed had it been settled where 
the canal would be located or whether the United States would 
build it or secure its construction by private capital under its 
auspices and protection. When, in 1908, the United States uc- 
quired sovereignty over the canal territory through the treaty 
with Panama that fact, coupled with the right to fortify it 
and the duty of policing it, settled our right to exercise bel- 
ligerent rights for our own protection, and the right has neyer 
since been questioned by Great Britain or anyone else. 

The common sense of mankind could not refuse to recognize 
the controlling effect of these changes in conditions upon the 
stipulations in the rules pertaining to belligerency. But with 
respect to rule 1, relating to equality in charges of the com- 
merce passing through the canal, it is a question not of changed 
conditions, but it is a question of original construction. 

Great Britain was promised that her commerce should be put 
upon an equal footing with the commerce of the United States 


1914. 


CONGRESSIONAL RECORD SENATE. 


9719 


in the matter of charges and conditions of transit through the 
canal. The fact that the United States as a result of subse- 
quent acquisition built the canal through its own land instead 
of through the leased land of some one else does not in the 
least change the status or the interest of the two contracting 
parties in the matter of equal terms of transit. 

The effect of discrimination against the commerce of Great 
Britain would be the same in the one case as in the other, and 
the effect upon the United States of equality of treatment would 
be the same in the one case as in the other. 

In addition to this, Mr. President, it seems to me that the 
sovereignty argument is effectually disposed of by the provision 
in the fourth article to the effect that no change of territorial 
sovereignty of the country or countries traversed by the canal 
should affect the general principles of neutralization, which 
means the principle of equality of treatment prescribed in the 
eighth article of the Clayton-Bulwer treaty. 

: WELLAND CANAL. 


It is said by the opponents of repeal that the Welland Canal 
case has no analogy to the case under consideration. This con- 
clusion seems to be based upon the theory that Canada and 
Great Britain, after having refused to yield to our contention 
that they were proceeding in violation of our treaty rights, 
were ultimately persuaded by the retaliatory measures adopted 
by us to yield as a matter of policy, though not admitting 
our contention. I am not particularly concerned about Canada's 
attitude in that matter, or why she receded from her position. 
I do not think, so far as this controversy is concerned, it makes 
any difference whether she receded because of our retaliatory 
legislation, or because she finally become convinced that she 
did not have the right to disregard our construction of the con- 
‘tract with her, and to act upon her own construction. What I 
am concerned about in connection with this historical incident 
is what we ourselves did—the position that we took and main- 
tained in that controversy—and whether, if we were right then, 
we are not wrong now. As I see it, our contention then was 
substantially the same as Great Britain’s contention is now. We 
contended then that Canada, by virtue of its agreement through 
Great Britain with us, had promised equality of treatment to 
our commerce passing through her canal, and that by her order 
in council she had discriminated against our commerce in 
favor of her own commerce passing through the canal, und we 
asked that she desist from this discrimination. When she re- 
fused to desist. we resorted to retaliation. Great Britain has 
not gone that far, and we did not go that far for a long time. 
Whether Great Britain will eventually go that far is for the 
future to determine. 

EFFECT OF CANADA’S ACTION ON HER RELATIONS WITH THE WORLD. 

It is said that Canada has not suffered in her relation with 
the balance of the world by reason of her refusal to consider 
our protest and rescind ber arbitrary order in council except 
under the pressure of retaliation. I am not so sure abont that. 
There is in this Senate to-day an anti-British feeling—an anti- 
Canadian feeling. The same sentiment obtains with many 
throughout the country. Who will say what part this little epi- 
sode in our history has played in keeping alive that feeling of 
irritation and hostility which has existed to a greater or less 
extent throughout our whole history against the one great na- 
tion of the world who is “bone of our bone and fiesh of our 
flesh“? Who can say that but for this little incident there 
might not have been a different sentiment, if not a different rela- 
tiouship, between this country and our neighbor at the north 
from that which now exists and has obtained for years? 

Suppos. all the balance of the world had been interested in 
opposition to the action of Canada in this matter to the same 
extent as all the balance of the world is interested in opposition 
to our attitude with reference to the exemption from canal tolls 
of our coastwise vessels. Who in that case would undertake to 
measure the possible effect the action of Canada in the Welland 
Canal matter might have had upon the sentiments of amity and 
friendship of the balance of the world toward her and the ex- 
tent to which her political and commercial fortunes might have 
been affected. 

WE ARE SOVEREIGNS OF THR CANAL ZONE, BUT UPON WHAT ASSURANCES 
WAS IT ACQUIRED? 

Elaborate arguments have been made to show that we own 
the Canal Zone—that our title and sovereignty over it is as 
complete as that over the ground upon which this Capitol is 
built. O Mr. President, I suppose we own this Canal Zone, 

Let us dismiss all question about the legality of our title and 
sovereignty over the Canal Zone. Still the question remains, 
How did we get thet title and acquire that sovereignty? I have 
no reference now to the secession of Panama from Colombia and 
her recognition by us and the balance of the world as an inde- 


pendent Republic. I refer solely to our acquisition of this 10- 
mile-wide strip of land from ocean line to ocean line through 
the very heart of her territory. 

The $10,000.000 we paid for this strip of land and its appur- 
tenances of inestimable value is a mere bagatélle compared with 
Its actual value. The payment of this money was not the real 
consideration for this extraordinary territorial and political 
concession. The real consideration was the assurance and prom- 
ise, ungrudgingly given by us and implicitly relied upon by 
Panama, that we would construct a canal through the center of 
this strip sufficient to accommodate the largest seagoing ves- 
sels and maintain and operate it in perpetuity, on terms of 
entire equality to the interoceanic commerce of the world, thus 
bringing this great world traffic through the eastern and west- 
55 3 and past the very doors of the little infant Re- 
public. 


GREAT BRITAIN NOT ALONE CONCERNED, BUT ALL THE WORLD. 


This question has been discussed as if nobody was concerned 
in the gueranty of equality except Great Britain. Even Pan- 
ama’s rights have been ignored in order to more effectually 
twist the lion’s tail. That is wide of the mark. Great Britain 
and Panama alone have contractual rights in this behalf, it 
is true, but all the world, under the terms of the treaty, are 
joint beneficiaries of the promises and guaranties made to 
these two countries. o 

If we should repudiate these guaranties, neither Great Brit- 
ain nor Panama would go to war with us about it—neither 
would the other beneficiaries. But not only Great Britain and 
Panama, but all the balance of the world, would be disappointed 
in their just expectations. They would be aggrieved. They 
would be resentful. Their antipathy would be aroused and 
their distrust excited. And while we would not be confronted 
with a world in arms, we would be confronted with what would 
be equally as serious a matter to us in our political and com- 
mercial relations with mankind, namely, a world-wide public 
sentiment of chagrin, distrust, disapproval, and resentment. 

What would be the effect of this situation upon our commer- 
cial and political relations with the balance of the world, 
especially with our neighbors of the American Continent, no 
man can foretell. 


WHO WILL GET BENEFITS OF EXEMPTION. 


Let me devote a few minutes to the question as to who will 
get the benefit of the remission of these tolls and its effect upon 
transcontinental railroad rates. Of course it is clear that ex- 
emption from tolls of coastwise vessels will teke that much 
money out of the Treasury which the people will have to make 
good, but will the people in some other way get this money 
back? Will the shipowners appropriate it all to themselves or 
will they give it all to the shipper or to the consumer, or will 
they divide it up between themselves and the shipper and the 
consumer? Will it tend to the reduction of transcontinental 
railroad rates, as was suggested at the time the canal act was 
passed, or will it result simply in the transcontinevtal railroads 
hopelessly losing this trade to the new water route and recoup- 
ing their losses by such increases as the Interstate Commerce 
Commission may allow under the circumstances upon rates to 
interior points? 

From our experience with special privileges we may fairly 
assume that in this case, as in other cases, the consumer will 
get nothing except what the owners of the boats are absolutely 
compelled to allow him, and as whatever the consumer gets 
will first have to filter through the hands of the boat owner, the 
strong probability is that he will get about the same share of 
this subsidy as the consumers of tariff-taxed articles get from a 
prohibitive tariff. 


SHIPPING TRUST AND CONFERENCE-MADE RATES. 


Opponents of repeal ridicule the idea of a shipping trust in 
connection with the canal. According to them there is to be 
unrestricted competition for the benefit of the consumer. I do 
not know whether there is a shipping trust or not in our coast- 
wise trade, but the evidence before the committee showed that 
these boats were now making enormous profits, paying big divi- 
dends, and, in some instances, annually carrying to surplus two 
or three times as much as the amount paid in dividends, 

Experts assured the committee that if the combinations now 
alleged to exist between those boats were broken up. or if they 
were put under the control of the Interstate Commerce Commis- 
sion, rates would hereafter be fixed. as are railroad rates and 
prices in other lines of competitive business, by conference agree- 
ments, and that the rates charged by all would likely be prac- 
tically the same; and that these rates would be fixed just low 
enough to get the business, and that within that limitation they 
would be as much as the business would bear. 
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The exemption from tolls of our coastwise shipping, we are 
told. will reduce transcontinental railroad rates. That argu- 
ment was greatly stressed two years ago. Since the hearings 
before the Committee on Interoceanic Canals it has not been so 
much relied upon, because these hearings practically exploded it. 
Still much is sought to be made out of the opposition of these 
railroads to the canal, both before and since its construction. 

It is true, Mr. President, that the railroads opposed the con- 
struction of the canal, and it is true that now that it is about to 
be opened for traffic they regard it as a menace to their pros- 
perity. 

I have no doubt many of them would rejoice if an earthquake 
should come and blow it up. Why did the railroads oppose the 
canal, and why do they still fear it? For the simple reason they 
know, as everybody knows, that, tolls or no tolls, the canal is 
going to cut enormously into their present business. 

EFFECT OF WATER COMPETITION ON TRANSCONTINENTAL RAILROAD RATES, 


Mr. Dunn, one of the star witnesses against repeal before the 
committee, calculated that of the 3.000.000 tons through tratlic 
now carried by the transcontinental railronds, when the canal is 
opened, 2,000.000—or two-thirds of the amount—would be lost by 
the railroads to boats. This will result from the fact that the 
difference between ue cost of transportation by water and rall 
would be so great that there could be no competition in such 
henyy and bulky articles as usunlly seek waterway transporta- 
tion, anë. competiticn being impossible. the railroads will simply 
Jet the business go. He estimated that by using ~etrolenm in- 
stend of conl. lumber could be carried by water from the Pacific 
const to New York for $4 per thousand, and other heavy au! 
bulky things In like proportion. Manifestly, the railroads could 
not meet such competition, even though the toll charges were 
several times grenter than is proposed. Would forcing the trans- 
continental railroads out of these lines of business result in a 
reduction of their freight rates upon the business which they 
would retain? 

The boats can only carry the traffic from port to port. Rela- 
tively, ouly a small part of the coastwise trade passing through 
the canal will be consumed by the seaport cities. It will have 
to be distributed by the railroads. It is assumed that the 
back haul of this traffic will not extend much more than 50) 
miles from the const. That will leave a strip outside of this 
back-baul zone—infinitely greater thun the zone itself—stretch- 
ing 2.000 miles across the continent and 1,500 miles up and duwu 
the continent, which will have to be supplied with coast prod- 
ucts exclusively by the railroads. as at present. Will they be 
allowed to recov» the loss of revenue resulting from losing two- 
thirds of their through haul by an inerease in the rates both 
upon the beck haul and into the brond zone beyond the back 
haul? Doubtless they will increase these rates, and so recoup 
themselves if the Interstate Commerce Commission shall find 
it expedient to allow them to do so, in order that they may 
realize a reasonnble profit and continue as going concerns. 

Undoubtedly the eanal will greatly stimulate trafe between 
our two coasts. It will be of inestimable benefit to this country. 
as well as to the world. It will operate. undoubtedly, to some 
extent in regulating rail rates. But its benefits will be grentest 
to our seaports and the country ndincent and commercially 
tributary to those ports. Indirectly all parts of the country 
will be benefited. but that there will be any appreciable reduc- 
tion in transcontinental rail rates is exceedingly problematical, 
to say the least. 

EXEMPTION HANDICAPS COMPETITION BETWEEN DOMESTIC AND FOREIGN 
WATER CARRIERS. 

But let us look at this matter from another standpoint. Yon 
sry you wish to reduce rail rates across the continent by estab- 
lishing interconstal water competition. Well, the canal will 
effectually do that without the remission of tolls. After se- 
curely establishing competition between these interconstal car- 
riers and the railrosds by the construction of the interocennic 
canal. do you want to protect these interconstal vessels against 
competition with foreign vessels when both use the canal to 
reach the same ports of the United States? I would think not. 
Is it not clear that in exempting one and charging the other 
tolls on the basis of cargo tonnage you will not only embarrass 
but handicap competition between those competing water Car- 
riers. but you will „so protect the domestic merehundise carried 
in intercoastal vessels aguinst competition of foreign merchan- 
dise carried in foreign vessels throngh the canal and sold in 
United States ports just us effectively as if yon imposed a pro- 
tective tariff duty of $1.20 per ton on the merchandise imported 
— the latter in addition to the duty, if any, otherwise imposed 

z law? 
NO SURRENDER OR ABRIDGMENT OF OUR RIGHTS INVOLVED. 
It is said that the protest of Great Britain against our action 


in this tolls matter is a denial of our right to exempt our ves- 


sels from toll, and is therefore an impeachment of our right 
as the sovereign of the territory and owner of the canal to do 
as we plense with respect to it. There is no foundation for 
these suggestions. 

Great Britain does not deny our right to exempt our vessels 
from tolls; her position is exactly the reverse. She admits that 
right. She admits not only our right to pass pur constwise ves- 
sels but our over-sea vessels without the payment of tolls. She 
simply says, if we shall see fit to exercise that right, nud exempt 
our vessels, that we have entered into a binding agreement with 
her to exempt hers also. Is that an impenchment of our 
sovereignty? If we should yield to her suggestion, would it be 
a surrender of our sovereignty? If so, then we bave, in identi- 
enlly the same way and to the same extent. surrendered our 
sovereignty at least half a hundred times in the lyst 100 years 
to various and sundry nations of the enrth. We have to-day, 
I think. 30. probably more, treaties of commerce and unvigution 
with various and sundry nations of the world. by the terms of 
which we agree that we will accord to their vessels the identical 
treatment in onr ports which we accord to our own vessels. If 
we should refuse to comply with the terms of these agreements, 
and they sould protest, and we finally acquiesced in their con- 
tention, would anybody contend that that was a surrender of 
our sovereignty? Would anyone contend that they were ofti- 
ciously Interfering with our affairs? That very thing has re- 
cently been done, and there was no clamor or outcry of buse 
surrender. 

It has been said that the present tariff law carries a differ- 
ential of 5 per cent in favor of merchandise carried in American 
bottoms, That is true. There is such a provision in the present 
tariff law. But when it was made clenr that it wonkd be s Ais- 
eriminntion agninst foreign vessels, in violation of our treaties of 
commerce, by which we agreed to accord equal tre:tment in eur 
ports and harbors, we added a proviso to the effect that the 
differential should not apply to the vessels of any nation with 
which we bad a treaty of this Import, Was thet a surrender of 
our sovereignty? Was the protest of certain nations, with 
which we had these trenties, an officious interference with our 
domestic affairs—an assault upon our sovereignty? 

We could not do as we please in this matter because we had 
solemnly agreed to do otherwise; just as we can not do as we 
wonld plense with reference to canal tolls, because we have 
solemnly agreed otherwise. 

I will dismiss from consideration this talk about our surrender 
to Great Rritnin—this talk about Great Britain's attack upon 
our sovereignty—by qnoting the language of ex-Presideut Taft, 
when he suid in bis Ottawa speech— 

Now, we shall doubtless have to arbitrate the matter, unless Congress 
reverses Itself There are some bot-heads that talk in absurd tones 
about the right of the United States to manage her own canal and her 


own property as she likes, no matter what she bas agreed to; but that 
is all froth. Those are the explosivistas, = 


PRHYERENTIAL CANAL EXEMPTION NOT ANALOGOUS TO 
DOMESTIC WATERS, 

It is said that if canal exemption is a subsidy, so is the free 
nse of our rivers and harbors, upon which we bave spent mil- 
lions upon millions, a subsidy. There is a clenr differentiation 
between the two cases. We have spent enormously—probably 
twice as much in the course of our history in the development 
of our internal waterwrys as we have spent in the construction 
of the canal. From time immemorial these waterways bave 
been free not only to our own people but to the world. We have 
discriminated against nobody. The money has been distributed 
as equally as is possible between all sections of the country. 
We have looked for compensation for the investment in the 
development and expansion of our trade and the accommodation 
of onr commerce. We have adonted freedom in the nse of these 
waterways as a matter of publie policy, and tt Is, I think, 
a wise publie policy. We have charged nobody for their use. 
If this is a subsidy. who. I ask, hus been the recipient of the 
special favor which the idea of subsidy involves and, presup- 
poses? 

If we proposed to pursue the same policy upon the eanal, 
there wonld be no question of subsidy. We would look to the 
necommodition and enlargement of both our domestic and inter- 
nation] trade for compensation. But the policy we have 
adopted is one of recoupment. The question is, Shall we apply 
the principle of equal trentment or of unequnt trentment? Shall 
we require all vessels using the canal to pay their proportionate 
part of the burden, or shall we require a pnrt to berr the whole 
cost and exempt a part from any contribution whatever? If we 
exempt a part, as is proposed by the opponents of repeal, then u 
special privilege will be accorded to that part. and a special 
privilege is what the public understand to be implied in the 
word “subsidy,” although that may not be its technical meaning, 


FREEDOM OF OUR 
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WE BUILT CANAL FOR THE WORLD, AND NOW WOULD FORCE THE BALANCE 
} OF THE WORLD TO PAY FOR IT. 


Much stress is laid upon the fact that we built the canal at a 
cost of $400,000,000 and must maintain it at an annual cost, 
exclusive of military operations, of some $17,000,000, and that 
we generously propose to let the world use it. Our magnanimity 
in this respect is much exploited. And yet if the policy which is 
insisted upon shall be pursued. if we shall exempt our shipping; 
coastwise and over-sea, from tolls while taxing that of the bal- 
ance of the world, what will be the result? For a few years, 
of course, we would not realize enough to pay the cost of opera- 
tion. In the beginning the Suez Canal did not pay. In less than 
10 years, however, the Suez Canal was more than paying ex- 
penses; and it was not long before it was paying large divi- 
dends. To-day it is one of the greatest profit-earning properties 
in the world. 

It will be likewise with the Panama Canal. What is the 
proposition with which we are now confronted? It is to ex- 
empt our vessels—not only our coastwise, but it is suggested by 
some that we have the right and should exempt our over-sea ves- 
sels as well—and throw the whole burden of maintaining the 
canal and amortizing the capital invested in its construction 
upon the balance of the world. 

If this course is pursued, is it not manifest that in a compara- 
tively short time, as time is counted in the life of a nation—if 
the history of the Suez Canal is paralleled with respect to the 
development of traffic, and it undoubtedly will be—that all the 
operating expenses of the canal, the $400,000,000 invested, to- 
gether with interest, will have been returned to us. and this 
great property, with its world-wide clientele of paying cus- 
tomers, will be ours without having cost us a cent. This most 
wonderful accomplishment of the ages, which we boasted that 
we would build for the benefit of mankind and without any 
thought of self-gain, will in fact have been built by us not for 
the benefit of mankind, but, thanks to our shrewd construction 
of the treaty, will have been built by the rest of mankind for 
us and its vast unincumbered income turned over to us and our 
children in perpetuity. 

DECENT RESPECT TO RIGHTS AND OPINIONS OF OTHERS. 


Mr. President, Great Britain and the other commercial nations 
of Europe—Canada to the north of us and the countries of 
South and Central America to the south of us—believe that the 
act of 1912 reserving special treatment to our coastwise vessels 
through the canal discriminates against their vessels trading in 
competition with them in the various ports of our two coasts 
and therefore contravenes the treaty. 

The President of the United States, responsible under the 
Constitution for the conduct of our foreign relations, has de- 
clared in a solemn message to Congress his maturely formed 
opinion that the discriminations in this act violate our treaty 
promises. The Secretary of State—equal to any of his prede- 
cessors in that great office—who acts for the President in all 
matters pertaining to our foreign relations, is understood to 
agree with him in the opinion expressed in his message. The 
exact per cent of the division no one knows, but all will admit 
that a large portion of our own people also believe that this 
act violates our treaty obligations. 

If we had the undisputed right to construe the treaty as our 
own interests may suggest, without regard to the construction 
of others interested in it, either contractually or otherwise, in 
the light of this division of opinion among our own people—to 
say nothing about the adverse attitude of the world—can we 
afford to pursue a course which the President, who has been 
chosen by the people to represent our Government in its foreign 
relations, in an official utterance declares is in contravention of 
‘a contract we have made with a friendly nation, and in the per- 
formance of which all maritime nations of the world are inter- 
ested? Is it not, in these conditions, the course of wisdom, 
while expressly reserving all our rights under the treaty, to re- 
store the original status quo, leaving the disputed question un- 
embarrassed by the ex parte action of either party, to be settled 
in such way and manner as such differences between friendly 
nations should be settled, and can only be satisfactorily settled? 

Mr. O’GORMAN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. THomas in the chair). 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Chamberlain Gof Kern 

Borah Chilton Gronna La Follette 
Brady Clark. Wyo. Hitchcock Lane 
Bristow Crawfor Hughes Lewis ` 
Bryan Cummins James McLean 
Burton du Pont Jones Martin, Va, 
Catron Gallinger Kenyon Martine, N, J, 


Nelson R Smith, S. C. Vardaman 
Norris Shafroth Smoot Walsh 
O'Gorman Sheppard Stephenson West 
Owen Shively Sterling White 
Page Simmons Swanson Williams 
Perkins Smith, Ariz, Thomas 

Ransdell Smith, Ga. Thompson 

Reed Smith, Md. Thornton 


Mr. CHILTON. I wish to announce again the necessary 
absence of the Senator from New Mexico [Mr. Fatt]. He is 
paired with me. 

Mr. JONES. I wish to announce that the junior Senator from 
Michigan [Mr. TowNsENv] is necessarily absent from the city. 

The PRESIDING OFFICER. Fifty-seven Senators having 
answered to their names, a quorum is present. 

Mr. NORRIS. I desire to offer an amendment to the pend- 
ing bill. I ask that it be read, printed, and lie on the table. 

The PRESIDING OFFICER. Is there objection? There 
being none, the Secretary will read the amendment. 

The Secretary. It is proposed to add a new section at the 
end of the bill as follows: 

Sec, 3. If any nation shall provan by law or regulation for the pay- 
ment of any part of the tolls of the vessels of its citizens passin 
through the canal, or if the vessels of any nation or its citizens shal 

granted any other form of -subsidy bonus or rebate on account of 
such vessels passing through the canal, the President of the Ualted 
States shall by proclamation increase the tolls of such vessels above the 
amount provided for in this act by an amount equal to the sum so 
received or to be received by such vessels by virtue of such law or 
regulation or on account of such subsidy bonus or rebate. 

The PRESIDING OFFICER. The amendment will lie on the 
table and be printed. 

Mr. JONES. Mr. President, I have here a very carefully pre- 
pared article on the coastwise traffic and its relation to the Hay- 
Pauncefote treaty from the New York Sun of May 23, 1914. I 
ask that it may be printed in the RECORD. 

There being po objection, the article referred to was ordered 
to be printed in the Recorp as follows: 

COASTWISE SHIPPING——PART OF DOMESTIC COMMERCE AND NOT SUBJECT 
TO THE HAY-PAUNCEFOTE TREATY. 
To the EDITOR OF THE SUN. 

Sin: I have read with great interest much that has appeared in 
the Sun and in other publications regarding the canal-tolls matter now 
in dispute between the United States and the whole world. 

It . certain that we entered into very solemn agreement with 
rita 


Great in by treaty regarding our administration of the canal, 
and for us to break the conditions of such a treaty would leave us 


beyond the Je of civilized nations. For this treaty, being a funda- - 


mental condition to the construction of the canal across the Isthmus 
of Panama, can not after the canal is built be changed or abrogated 
exce! ting by the consent of both parties to it. This Hay-Pauncefote 
treaty, in that it was a preliminary condition necessary to the con- 
struction of a 8 waterway, and since that waterway was 
built, as it has n built, because of the consummation of this con- 
tract, is not analogous with ordinary treaties governing commercial 
and diplomatic relations that have no permanent form and no physical 
existence. Therefore the Hay-Pauncefote treaty must be considered as 
a permanent fact of international law rather than a temporary engage- 
ment established by virtue of such international law. 

The only possib ap gronne for debate must be in the interpretation of 

this treaty and in definition of those subjects which may properly be 
the subject of a treaty between two powers where no specific mention 
is made of them. 
It ‘may be supposed generally that those things never subject to 
ee are not subject to this Hay-Pauncefote treaty unless specifically 
mentioned therein, while those things which have always been ac- 
knowledged to be subject to treaties and that have been the actual 
subjects of treaty, specifically and by inference, many times are logi- 
cally included by implication, even if not specifically mentioned. 

Now, among the many things that are seldom, if ever, subject to any 
treaties whatever is domestic commerce or internal commerce of a 
sovereign power. In its entirety and separated into its component 
pets internal commerce has scarcely ever been by specific mention or 

y implication the subject of treaties among the great powers or between 
one of these powers and one of the smaliest of the weaker and lesser 
States. So that it is only reasonable to premise that American domes- 
tic commerce is not included, either as a whole or in part, by implica- 
tion or supposition, as it surely is not by specific mention, in the Hay- 
Pauncefote treaty. And this must app whether this domestice com- 
merce uses as a channel the Panama Canal or goes around the Horn, 
or uses taz rivers and lakes and railroads of the country. So long 
as the internal or domestic commerce of the United States has never 
been the subject of a treaty, or even so long as it has not been com- 
monly the subject of a nage 8 the weight of reasonable supposition is 
that it was not a subject of the Hay-Pauncefote treaty, rather than 
that it was such. 

That our coastwise commerce is part of our domestic or internal 
commerce seems to be almost beyond dispute, for only as such could it 
be reserved to American ships in the strict manner that it is reserved 
by our laws to the complete disadvantage and exclusion of all foreign 
ships. Nor is this reservation of coastwise commerce as a part of the 
domestic commerce — 2 with the United States. Every other nation 
in the world reserves its coastwise commerce for special control and 
ni anger as being See. the nation’s personal affair and not at 
all a matter of international or alien interest. And no nation has 
relinquished this control by treaty or otherwise, so far as I know. 

On the other hand, If this coastwise commerce is not domestic com- 
merce, therefore excluded from all modification by treaty with a foreign 

wer, the passage of vessels plying in the coastwise trade through 
he canal is a more flagrant breach of the Hay-Pauncefote treaty than 
the tolls-exemption measure contemplated, since the exemption from 
tolls is a far smaller discrimination in favor of American shipping 
than is the drastic . act under which our coasting 
yessels now sail from port to port. 


9722 


Coastwise shipping must be either domestic commerce. and therefore 
not subject to any foreign trenty obligations, unless specifically men- 


tioned, or else it must be external. or foreign commerce, and therefore 
subject to all the provisions of all the treaties with foreign ers 
covering pavigation in general. Where so much is left to Inference 
and “interpretation,” as in this controversy arising out of the Hay- 
Pauncefote treaty, the first duty of everyone is to arrive at clear defini- 
tions of al! the clements of the debate, And the most important mat- 
ter to define first of all is the status of ovr coastwise commerce, either 
as part of our internal or domestic commerce or as no such thing, for | 
it can not be treated as hatt one and half the other. 

To many of us it seems that there is no ground for debate as to 
what our constwise commerce is. And until the construction of the 
canal there was no one to raise the question, Nor is it now raised | 
directly. Yet the whole controversy of the tolls seems to rest upon | 
just this alone, whether the constwise commerce of the country is for- 
cign or domestic deep sea, and so a world question, or Internal, and so 
only a national one. 

he canal was built by the United States primarily to serve as a 
means of communication between the extreme East and the extreme 
West cf our country, if the purpose of its construction has any place 
in the interpretation of the Hay-i'auncefote treaty. Its service to all 
the world for all the world’s commerce was for us a secondary con- 
sideration. Should it be determined that our coastwise commerce is 
really deep sea and not domestic commerce, as is implied by those 
who attempt to place it under the provisions of the Hay-Paunce’ote 
treaty, then the on'y way in which our coascwise commerce could use 
the canal and preserve the conditions of the treaty would be for us to 
throw open our coastwise commerce to the ships of all nations equally 
with those of the United Sates, for otherwise there would be dis- 
crimination of the most flagrant kind between ships using the canal. 
Our only other recourse would be for our coastwise ships. piyinz be- 
tween two American rts on the Atlantic and Pacific coasts, to go 
around the Horn or through the Straits of Magellan, never using the 
canal at all. There can be no logical middle ground in this matter 
of the status of our coastwise commerce, which we are doing 
really in the guise of defining the scope of the Hay-Paunce‘ote treaty; 
it comes under the provisions of that treaty either fully or not at all. 

Another question comes up here as well, bearing upon the status of 
our coastwise commerce—that is, the provision restricting the use of 
the canal by the ships owned by railroad corporations. How else 
but on the premise that our coastwise shipping is part of our domestic 
commerce can such a provision be enacted or en‘orced? Premise that 
this coastwise commerce is anrehing but domestic 1 and this 
enactment directed against rallroad owned ships is possible. It is 
a proof of the real attitude we hold toward this part of our shipping. 
Yet we can employ this position to damage American use of the canal, 
while we refuse to empioy it in greater 8 to give advantages to 
American use of it. his is the illogicality of the position taken br 
the supporters of equal tolls for all shipping using the canal applie 
in ce. It this Hay-Pauncefote treaty applies at all to our coast- 
wise shipping, then it must apply to our control of that shipping itself. 
in discrimination against a portion of it. 


We have no other honorable conrse than to fulfill all the provisions 
of the treaty which forms a fundamental condition of the e ence of 
the canal and to fulfill these provisions for all time to come, But we 


must constrve these conditions and provisions with common sense and 
logic, according to the accepted laws among nations. And the first 
step in so doing must be to determine whether our coastwise commerce 
is or is not part of our domestic commerce. For tf it is part of our 
‘domestic commerce, then it can not be subject to the Hay-l’auncefote 
treaty, since our domestic commerce is in no way mentioned or re ‘erred 
to in that treaty; while if it is not part of our domestic commerce. 
then it ds wholly subject to that treaty, and therefore can not rightly 
use the canal at all under the present laws governing it, without any 
reference to tolis whatever. 
ARTHUR Moors, 


VILLA BOSCOBELLO; Florence, Italy, May 5. 


Mr. VARDAMAN obtained the floor. 

Mr. CHAMBERLAIN. I ask the Senator from Mississippi to 
yield to me for a moment. : 

Mr. VARDAMAN. I yield to the Senator from Oregon. 


WOOL PRICES. 


Mr. CHAMBERLAIN. Mr. President, at the time the recent 
tariff bill was under discussion ruin was predicted for the wool- 
growers of the country. I ask to have inserted in the Recorp 
Stutements as to the wool market from the woolgrowing section 
of my State. ‘These consist of a clipping from tbe Portland 
Oregonian of Murch 28, 1914, and one of the 22d of May. 1914, 
and one from the Enst Oregonian ef the same date, published at 
Pendleton, showing conditions and prices both before and ufter 
the she:ring season, 

The first two clippings are from the leading Republican paper 
of the State and the lust from a leading Democratic paper in 
the heurt of the woolgrowing section of eastern Oregon. 

There belug no objection, the matter referred to was ordered 
to be printed in the IRtxcoxp, as follows: 


{From the Portiand Oregonian, March 28, 1914.] 


WOOL SALES LARGH—ACTIVE MARKET FOR NEW CLIP IN WASHINGTON— 
KOSHLAND HPAVY BUYER—TRANSFERS TO DATE AMOUNT TO ABOUT 
1,250,000 POUNDS—PRICES RANGE FLOM 12 TO is CENTS—NO OREGON 
CONTRACTING. 

The most active wool market in the Northwest is in Washington, par- 
ticularly in the Yakima section. where growers have been selling freel 
Guring the past week. In eastern Oregon trading is at a standstill. 
Buyers are anxious to contract wool. but 8 are firm and holding 
out. Shearing in the eastern counties will not begin before the middle 
of April, and it is nat 1 there will be much doing in the way of 


ng before that time. 
sidore Kostiand, who has returned to this city from Yakima, 
where he was n heavy buyer, said: 
“The only shearing in the Northwest has been in the Yakima Valley. 


‘The wool is selling as fast as shorn, and buyers are even mak coD- 
tracts for wool on the sheep's back where the. clip is known to ie 
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Sales have been made at North Yakima, Kiona, Toppenish, Kennewick 
Prosser, Mabton, Sunnyside, and ot er points. P x 

“Altogether about 1,250,000 pounds of Washington. wools have been 
sold to date. The prices, which ranged from 12 to 18 cents, were about 


| the same as last year, in some instances a little more and in others a 


tittle less. The growers are well satistied with the prices they received. 
The clip is by far the best for several years in point ef quality, condi- 
tion, and length of stapic. 

“There has also been some shearing along the Columbia River. but on 
the S. P. & S. shearing will not be general until the middle of April. 
‘One of the largest donis In Washington woot was the sale of the Hart- 
dey clip of about 125,000 pounds at Kahlotus.“ 

Mr. Kushland. who is geing back to Washington in a few days to 
make further purchases, has secured the following clips: 


Stanley Coffin, r nt 
S. O. Stewart. Klon 
George l'rior & Son, Klon 
George Chambers, Kiona © 
Hubbard & Co., Klon 
Ellis Regan. Kiona 
2 pe UOO CEINE Een 


Yakima Sheep Co., Lrosser 
U.P Digitman? ente —Lʃ 
Olney Bros., Wapato. 
J. Lrohl, Toppen sh 
McGee & McGuffy, Toppenish 
H L. age 8 a — 
oppenis ve Stock Co., Toppenish 
T. i). Smith, North Yakima. 
Mrs. Besse, North Yakima 
T. Yakabe, North Yakima.. 
Coffin Bros., North Yakima 
W. M. Wilson, North Yakima. 
E. Butler, Sunnyside_______ 
P. Oliver, Sunnyside__________ — 
Anderson & Rothrock. Sunnyside 
Mercer & Roberts, L'rosser 13-2 


WOOL HIGHER THAN FOR MANY YEARS—1N SOME INSTANCES PRICES HAVN 
NOT BEEN EXCEEDED SINCE 1897. 
The high 


Speed being paid by wool contractors in parts of the West 
are said to the top level since 1897, on the average. Appreciation 
of this may be had, according to a mail report from Boston 
when it is considered that former prices were under a duty of 11 cents 
per pound on foreign wool. Without this protection, growers are said 
recently to have secured the highest prices for 17 years. In fact, the 
case is cited of a clip being sold this year at 17 cents upon which an 
offer of 143 cents was withdrawn in 1913 at shearing time. Other bids 
of that year for this clip were around 121 cents, and it ultimately was 
consigned to the market for selling by a dealer. An eastern wool 
writer says: “All this brings us back to the fact that nething but con- 
tinued firmness abroad cam justify the situation. Dealers will not be 
able to turn over these later-bought wools except by advancing prices 
even beyond the recent local increases, which would bring them up 
against a snag in the event of a weakening in foreign wools. As it 
is, manufacturers are in danger of foreign competition, and must prac- 
tice economy in some direction, so they will naturally hang back as far 
as from paying more for their raw material.“ 


esterday, 


WOOL PRICES ARE HIGH—FIGURES EQUALED ONLY TWICE BEFORE IN 25 
YEARS— TOTAL OF 500,000 POUNDS OF UMATILLA COUNTY’S CLIPS CHAKGRS 
HANDS—EVERY CLIP OFFERED is SOLD. 

PENDLETON, OnNG., May 21. 


ears has Umatilla County wool sold for 
pa equal to those secured by Pilot Rock growers at the public sale 
eld in that place to-day. 


This was the first public sealed-bid sale beld in Oregon this T. 
More than 500,000 pounds changed hands. Every clip offered was Sold, 

The prices received ranged as much as 5} cents advance of the 
prices paid for the same clips last yenr. 

An unusual feature of the sale was the fact that the “fine wool” 
clip of the J. E. Smith Co. topped the market at 19§ cents. As a rule 
the “ coarse " wool brings the higher price. 

The following is the Ust of the growers, with the amounts sold and 
prices recetved : 

Cunningham Co., 110.000 


Only twice before in 25 


nds, at 1&8}; Morgan Edwards, 12. 
unds. at 1 0.000 unds. at 18}; Charles Johnson, 
36.000 pounds, at 183; J. E. Smith Co., 65,000 pounds. at 19§ (ils is 
51 cents bigher than the price bid for this clip last year). 
Bigs Cunningham clip, the largest sold, bronght 4 cents more than 
year. 


IMPOVERISHING THE SHEEPMEN, 


At the Pilot Rock wool sale yesterday the J. E. Smith Livestock 
Co. sold their fine wool at 19§ cents per pound. The price was 51 
cants more than the price offered for the same wool a year ago, when 
the bigb tariff law was still in effect. The price was 2} cents higher 
than the price paid for the same wool in May, 1912, before the presi- 
dential election had occurred and before anyone knew the tariff would 


re 

The Cunningham Sheep & Land Co., of which company Senator J. N. 
Burgess is manager, sold its fine wool yesterday at 18 cents per pound. 
That price wus cents more than the price paid for the same wool a 
year ago and 1b cents more than the price paid in May, 1912. 

There could not be a more striking refutation of the old campaign 
chestnut that to remove the tarif on wool would bring ruin and pov- 
erty upon the sheepmen. Last September the tarif was absolutely 
removed, and the 2 176 now has free trade In wool. Yet. instead of 


ruin, our men get the highest prices they have had in years. The 
Smith Co. s 51 cents more for wool than 3 ago. when the 
tariff was force, and the Cunningham Co. d its fine woo! at 


4 cents more than the 1913 price. he wool buyers have been more 


1914. 
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feverish to get wool this spring tham for many seasons past. The 
sheep market is likewise stronger than in several years. In other 
wo the sheepmen of eastern Oregon are actually in clover, when 
they were led to believe they would be facing the poorhouse. 


Mr. SMOOT. Mr. President, in this connection I desire to say 
to the Senator from Oregon that the world price of woo} to-day 
is about three times what it was in 1894. There is a shortage 
ef about 240.000.000 pounds of wool in the world’s production 
for the last year, and on account of that shortage there is a 
great demand for it all over the world and the prices are ex- 
eeedingly high. 

I simply make this statement to have it understood that if 
the conditions were the same in the world’s wool market to-day 
that they were in 1894 there would be no such articles presented 
to the Senate. If there was a duty on wool, the woolgrower 
would be getting higher prices than he is getting to-day. 

Mr. VARDAMAN. Mr. President 

Mr. CHAMBERLAIN. Will the Senator from Mississippi 
yield to me for a moment? 

Mr. VARDAMAN. I will yield to the Senator for a moment. 

Mr. CHAMBERLAIN. I will merely say that those con- 
ditions were not particularly called to the attention of the 
Senate when the tariff bill was pussed, but ruin wes predicted 
no matter what the world’s condition might be, and the wool- 
growers, according to the prophets of disaster, were going to 
be put entirely out of business throughout the West. Notwith- 
standing these predictions, the prices of wool in my State are 
higher than they have been in 25 years with the exception of 2 
years fn all that time. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Utah? 

Mr. VARDAMAN. I would very much prefer that this dis- 
eussion should take place after I shall have concluded. 

Mr. SMOOT. I do not ask fhe Senator to yield. 

Mr. VARDAMAN. If the Senator has anything he wants to 
say, I shall yield to him. 

Mr. SMOOT. I do not ask the Senator to yield. 


PANAMA CANAL TOLLS, 


The Senate, as in Committee of the Whole, resumed the con- 
eiderntion of the bill (H. R. 14385) to amend section 5 of au 
net to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. VARDAMAN. Mr. President, when the Democrats met 
in national convention at Baltimore on the 25th day of June, 
1912, every thoughtful member of that organization recognized 
the fact that a crisis confronted the party. The long and un- 
interrupted tenure of the Republican Party, with its special 
privileges and favoritism, had so offended the public conscience 
and outraged the public Judgment, that a change was inevitable. 
But just where the dissatified voter would go, the work of this 
Democratic convention would largely determine. There was a 
feeling of unrest among the voters of the country. New leaders 
were springing up. Discord prevailed in the ranks of the Re- 
publican Party, and a new hive was about to be formed. The 
political atmosphere in the city of Baltimore was charged with 
the electric current of change, as it were. The delegates wore 
an expression of anxiety, and the gravity and importance of the 
situation was perceptible to the most casual observer. 

In the organization of the Democratic convention a few in- 
harmonious elements served to disturb the serenity of its pro- 
ceedings, but finally the common sense of most prevailed, order 
came out of chaos. and turmoil gave way to proper procedure. 
A platform of principles was adopted which, to my mind, was 
the most Democritic of all documents of its character that 
had been proclaimed by a political party since the days of 
Thomas Jefferson. 

At the suggestion of the former leader of the party, Hon. 
W. J. Bryan, the platform was not reported to the convention 
by the committee on resolutions until the candidate for Presi- 
dent was selected. This unusual course wus followed for the 
reuson, as expressed by Mr. Bryan, that we did not want an 
issue to arise during the campaign which was to follow between 
the platform and the candidate nominated for President. 
Finally, however, the candidate for President was nominated, 
the platform completed—it having received the unanimous in- 
dorsement of the convention—the candidate for Vice President 
chosen, the convention adjourned, and the delegates returned 


to their respective hames full of hope. in high spirits, and the 
determination to win the election the following November. 

We had nominated a man for President who, although of 
short political career and with limited experience in practical 
politics, enjoyed the prestige of a brilliant record as governor 
of his State, a scholar of rare finish, a historian of profound 
and accurate learning, and an orator of great force and charm, 
whose genius for expression fitted him for the great campaign 
which he was now called upon to make. 

Mr. President. it seemed to me that from the moment the 
campaign opened victory for the Democracy was assured. Tri- 
umphantly elected, Woodrow Wilson entered the White House 
with the almost unanimous approval of the American people. 
Such unanimity of approving sentiment has rarely happened to 
encourage a man in the performance of the great work which 
President Wilson was undertaking. Then the Congress met, 
fresh from the people—the source of all political power in 
this Repubtic. De not forget that. It was an auspicious and 
also an inspiring spectacle. The President's inaugural address 
was well worthy of the patriotism and scholarship of its author. 
It breathed a spirit of love of country, of lofty purpose, and in- 
diented a comprehensive grasp of the great questions which were 
to engage the attention of the Congress. In pursuance of plat- 
form promises, the tariff was the first, the paramount, problem 
to be solved. After long and patient efort on the part of the 
Congress, stimulated and encouraged, sustained and assisted, 
by the approval and wise counsel of the Executive, that epoch- 
making bill in the course of time became the law. Then close 
upon the heels of the tariff bill followed the currency bill. This 
latter measure, though unique in character, with no precedent 
in American annals to guide the legislative body in its delibera- 
tions, a magnificent monumental measure, wus constructed and 
put upon the statute books. It is a measure which, if wisely 
enforced and faithfully construed, will prove to be an almost 
Infinite benefaction to the American people. It is a safe and 
sure check upon the commercial pirate and the financial bandit 
that baunt the great mouey centers of this Republic. 

Up to this time the Democratic Party hud fulfilled its prom- 
ises. A grateful and appreciutive constituency freely gave it 
the meed of unstinted praise and approval. and the bunner of 
Democracy floated triumphantly upon the breeze. It had done 
well. Hope filled the hearts of the adherents of that party 
throughout the Nation, and the prospect for the future grew 
brighter and brighter with each succeeding day. We had kept 
the faith. We had shown our capacity for government. We 
had put to shame our traducers and slanderers who were wont 
to say that the Democratic Party could always be “relied upon 
to do the wrong thing at the right time”; that it was “deficient 
in constructive statesmanship." and for that reason its suprem- 
acy must necessarily be ephemeral. A part of the program had 
been carried out with consummate skill and fidelity. But, Mr. 
President, in the midst of this inspiring situation. with not a 
cloud as large as a man's hand upon the political horizon, when 
the sun of hope was at meridian height, with every Democrat in 
the Nation in fighting mood and the enemy disappointed. rent 
in warring factions and on the run, like a fire bell whose dis- 
turbing tones rend the sonmolent alr of night. the word went 
out that, in defiance of the pledges made in the Baltimore plat- 
form. in defiance of the notable speech made by the candidate 
on the Democratic ticket during the campaign, in spite of our 
boasted protestations of undeviating and unfailing loyalty to 
campaign promises, the President had resolved upon an entirely 
new policy of bis own, formed withont consultation with his 
party, and proclaimed without the consent of the people who 
hid elected him. so far as the Panama Canal tolls question is 
econcerned—a policy that involved a direct and complete repudia-. 
tion of that part of the platform which exempts from the pay- 
ment of tolls American ships engaged in coastwise trade. 

Mr. President, when I first heard it suggested that the Presi- 
dent might take this unfortunate step, I did not give it serious 
consideration. I could not believe it. But when I henrd it 
from his own lips I was amazed. I was dumbfounded; I 
doubted the veracity of my own ears; I could not think it pos- 
sible that one who had given such hearty approval to the plank 
in the platform which he now asked the Congress to repndiate— 
I cou'd not believe that one who had spoken such scorching 
words of condemnation of those who failed to keep their plat- 
form promises—Ii could not, Mr. President, understand how the 
President could now ask others to do the very thing which he 
had so unsparingly condemned. The President gave no valid 
reasons for the change of front which he demanded that Con- 
gress should make. He advanced no arguments. No facts were 


submitted. He did not even admit bis own error of judgment 
or give a reason for his change of heart. But with an assur- 
ance unbecoming—I use the term with great respect—of one 


9724 


CONGRESSIONAL RECORD—SENATE. 


JUNE 3, 


so learned and clothed with such rare accomplishments, he asks 
the Congress, a coordinate branch of the Government, to re- 
pudiate its promises, which would involve a betrayal of the 
voters of the country, subordinate their own judgments, and 
yield to his wishes on this important question, without even 
inquiring as to whether the things they were doing were right 
or wrong, 

Mr. President, fidelity to platform promises has through all 
the years of our national life been the foundation of our party 
system, and the cornerstone of American political morality has 
been the faith which the people placed in the integrity of those 
who pledged, in exchange for their votes, the assurance that 
the promises of the party platform would be faithfully carried 
out. The idea of any one human being, however great in his 
own conceit or wise in the estimation of others, imagining that 
he has the power to absolve himself from such a pledge in 
order to substitute some theory of his own in place of it is a 
heresy in political religion in the United States which is now 
being preached and practiced by the leaders of the Democratic 
Party for the first time. It may be treason to the crown, but 
I can not approye it. I will not subscribe to such a doctrine. 
I regard a platform promise as a political confession of faith, 
and just as binding upon the servants of the people as the oath 
which a Senator takes when he enters this Chamber and as- 
sumes the duties of his great office. It Is conceivable that con- 
tingencies may arise which would justify a violation of plat- 
form promises, but such contingencies have not arisen in this 
ease and are not likely to arise out of the question at issue. 
I can not believe that any power in the world short of the 
people themselves has a right to absolve one from a solemn 
promise given to the people in exchange for their votes, cast on 
the strength of a definite pledge. To take any other view of 
this matter would render nugatory and vain all platform utter- 
ances and immunize men elected to office upon such platforms 
from the shame and disgrace of the crime of treachery, for 
which they should be punished. 

Mr. President, since there is no power short of the people 
themselves that can absolve a President, a Representative, or a 
Senator from a solemn pledge given in writing or by word 
of mouth upon the hustings directly to them in consideration 
for their suffrage, I must decline to be a party to this repudia- 
tion of the Baltimore platform until I have an opportunity to 
consult the people, to whom I owe first allegiance, on the sub- 
ject, and permit them, if they see fit, to absolve me from my 
promise to them. 

Having been a member of the Baltimore convention and a 
member of the committee on platform, I think it would not be 
out of place for me to give my recollection of the adoption of 
this plank, which reads as follows: 

We favor the exemption from tolls of American ships engaged in 
coastwise trade pass through the Panama Canal. ře also favor 
legislation forbidding the use of the Panama Canal by ships owned or 
controlled by railroad carriers engaged in transportation competitive 
with the canal. 

As to who proposed the plank, I can not now recall. I am 
advised, however, that probably the distinguished Senator from 
New York [Mr. O'Gorman] suggested it. In its original form 
railroad-owned ships were not prohibited from using the canal, 
as I remember, but in the discussion generally the advantages 
to the people which would result from prohibiting railroad- 
owned ships from passing through the canal and thereby de- 
stroying the healthy competition with the transcontinental rail- 
road lines, which the free-tolls plank was intended to bring 
about, Mr. Bryan, who was always watchful and solicitous of 
the interests of the toiling masses, suggested an amendment 
which prohibited railroad-owned ships from passing through the 
canal. It was an admirable suggestion; and, like almost every 
other suggestion made by the distinguished citizen from Nebraska, 
it was promptly accepted by the committee. The purpose of this 
plank was manifest. Free tolls to ships engaged in coastwise 
trade was to lower freight rates and thereby promote the inter- 
ests of the consumer. Nobody then questioned the purpose of 
the free-tolls plank. Nobody regarded it as a subsidy in the 
interest of the Shipping Trust. 

Let us stop for a moment and ponder the well-selected words 
and clearly expressed ideas of candidate Wilson on this subject. 
We find this great scholar, statesman, and patriot on the 16th 
day of August, 1912, at Washington, N. J., pleading with an 
audience of farmers in behalf of the Democratic Party and in 
the interest of beneficent government. Mr. Wilson stood 
squarely on the Baltimore platform, and the most persuasive, 
the most meritorious plank that he could plant himself upon was 
the free-tolls plank in the platform: He said: 


One of the great objects in cutting that great ditch across the 
Isthmus of Panama zs to allow farmers who are near the Atlantic to 
ship to the Pacific by way of the Atlantic rts; to allow all the 
farmers on what I may, standing here, call this part of the continent, 


to find an outlet at ports of the Galf or the ports of the Atlantic sen- 
board, and thea have coastwise steamers carry their products down 
around through the canal and up the Paclfic coast or down the coast 
or down the coast of South America. 

Now, at present there are no ships to do that, and one of the bills 

nding—passed, I believe, yesterday by the Senate, as it had passed 
he House—provides for free tolls for American ships through that 
canal and prohibits any ship from passing through which is owned by 
any American railroad company, You see the object of that, don't you? 

And then the crowd applauded. They saw it. It struck a 
responsive chord in the minds of the honest, patient, patriotic 
tillers of the soil. The earnest, patriotic candidate was telling 
the unrarnished truth, and the silent, long-suffering, patient 
multitude applauded. But that was not all that candidate 
Wilson said. Continuing, he gave them the reason why railroad- 
owned ships should not go through the canal. Listen: 


We dont want the railroads to compete with themselves, because 
we understand that kind of competition. We want water carriage to 
compete with land carriage, so as to be perfectly sure that you aro 
going to get better rates around the canal than you would across the 
continent. 

The argument was a clincher. It was unanswerable. The 
speech delivered that day was seed sown upon fertile soil, and 
the harvest was many trustful votes. Mr. Wilson told the farm- 
ers more than that. He said further: 


Our platform is not molasses to catch flies, It means business. It 
means what it says. It Is the utterance of earnest and honest men, 
who intend to do business along those lines and who are not willing 
to see whether they can catch votes with those promises before they 
determine whether they are going to act upon them or not. They 
know the American people are taking notice in a way which they never 
took notice before— 


Mark that— 
and gentlemen who talk one way and vote another are going to be 
retired to a very quiet and private retreat. 

Weigh those words You may have an opportunity to refer 
to them in the very near future. 

Was anything said about subsidy to ships? Does anybody 
believe that candidate Wilson thought of subsidy then or cares 
for subsidy now? ‘There was no intimation in that confidential 
heart-to-heart conversation with the farmers about this plank 
being put into the platform in the interest of the Shipping 
Trust. Mr. President, I am afraid that Senators who prate 
so much about subsidy are not as ingenuous as they should be. 
Does anybody believe that there is a Democrat in Congress who 
would have raised the question of subsidy if the honorable 
senior Senator from New York [Mr. Root] had not suggested 
repeal and the President followed suit? No; they do not. To 
believe that candidate Wilson thought it was a subsidy and 
in the interests of the Shipping Trust and gave it his indorse- 
ment in words so carefully selected and sentences so maturely 
formed is a reflection upon his morality and intellectual honesty, 
which I am sure his bitterest enemy does not approve. You 
ean not conceive of this preat scholar, this writer of books, and 
good books, this man fe miliar with the story of the rise and 
fall of nations and the growth and decay of civilization and 
empires, learned in the science of government, master of po- 
litical economy, and gifted with such rare genius for expres- 
sion—does anyone believe for a moment that these words were 
uttered without being carefully weighed and accurately mens- 
ured? No; you do not. He understood what he was saying, 
and there was truth in what he said then, and there is as 
much truth in it now as there was then. It is a singular thing, 
I am advised, that every Democratic Senator who spoke upon 
this question, both in the Senate in 1912 and on the stump dur- 
ing the campaign, interpreted the platform just as the candidate 
for President had interpreted it. They approved the measure 
in all of its phases, “ economic, ethical, and political.” I voted 
for the free-toils plank in the platform, because I wanted to 
reduce the cost of living. I wanted to make it cheaper for the 
American people to get their goods to market. I voted for it 
for the reason that I am going to vote in the Senate for the 
rivers and harbors bill, which carries an enormous appropria- 
tion to be used in improving the navigation of the rivers, dredg- 
ing the harbors, deepening the canals, and buying more canals, 
because I believe the Government is justified in making this 
great outlay, this great expenditure of money, that commerce 
between the States may be facilitated and transportation cheap- 
ened. 

It might be proper, Mr. President, for me to state, in this 
connection, that as an original proposition, after consultation 
with my constituents, I think I should be in favor of having our 
ships pay the actual cost of transporting them through the 
canal, I am opposed to special privileges or governmental favor- 
itism of any kind. But that is not the question involved in this 
eontroversy. <A larger and more important question is involved 
than the mere matter of dollars and cents. The President has 
made the issue, and sovereignty over the canal is the question 
15 are called upon now to determine. But I shall come to that 
ater, =~ 
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Mr. Bryan did not regard the free-tolls plank in the platform 
ns a declaration in favor of subsidy when he moved to amend 
the proposition so as to prohibit railrond-owned ships from 
passing through the canal. He did not see then the economic 
heresy that now disturbs his patriotic heart. He thought that 
he was rendering a distinct service to the wealth-producing 
masses of the American people, whose devoted friend Mr. Bryan 
had always been. 

Mr. President, as a matter of fact to pass ships engaged in 
coustwise trade through the canal free of tolls is not a subsidy 
in the sense in which that teria is usu.lly employed. It is no 
more a subsidy than that which the ships which ply the rivers 
of the United States enjoy; it is no more a subsidy than the free 
use of our canals and harbors, which are dug and dredged and 
kept in order at the expense of the United “tates Government. 
I can not belp but think that the subsidy argument is an after- 
thought, rather an unfortunate expedient resorted to in order 
to justify the betrayal of a pledge. It is not complimentary to 
the candor, ingenuousness, and straightforward course which 
usually characterizes the discussion of a great question in this 


y- 

Mr, President, the canal has cost an enormous amount of 
money. Before it is completed I have no doubt that quite half 
a billion dollars will be expended upon it. It was a stupendous 
undertaking. It is a marvelous achievement; the greatest piece 
of civil engineering the world has ever known. Somebody has 
very happily suid that “it is the greatest liberty that man has 
ever taken with nature.” An interocennie canal has been the 
dream of the wise men for more than a hundred years. The 
grent German poet Goethe discussed it away back in the early 
morning of the last centnry. It will not be out of place to 
quote his observations. He said: 

Ilumboldt has with a great knowledge of his subject given other 
points where, by making use of some streams which flow inio the Gult 
of Mexico, the end may be, rhaps, better attained than at Panama. 
All this is reserved for the future and for an enterprising spirit. So 
much, however, is certain, that if they succeed in cutting such a canal 
that ships of any burden and size can be navigated through It from the 
Mexican Gulf to the Pacific Ocean innumerable benefits would result to 
the whole human race, civilized and uncivilized. But I should wonder 
if the United States were to let an opportunity escape of getting such 
work Into their own hands. It may be foreseen that this young State, 
with its decided predilection to the West, will, in 30 or 40 years, have 
occupied and peopled the large tract of land beyond the Rocky Moun- 
tains. It may furthermore be foreseen that along the whole coast of 
the Pacific Ocean, where nature has already formed the most capacious 
and secure harbors, important commercial towns will gradually arise for 
the furtherance of a great intercourse between China and the East Indies 
and the United States In such a case it would not only be desirable 
but almost necessary that a more rapid communication should be main- 
tained between the eastern and western shores of North America, both 
by merchant ships and men-of- war. than has hitherto been possible with 
the tedious. disagreeable, and expensive voyage around Ca Horn. 1 
therefore repeat that ft is absolutely n for the United States 
to effect a passage from the Mexican Gulf to the Pacitic Ocean, and 1 
am certain that they will do it. 

It will be noticed that this farsighted seer, who dipped into 
the future far as human eye could see, suw the vision of the 
world and the canal just as it would be in 1914, and he dwelt 
upon the importance of the canal being an American enterprise. 
the property of the United States. Well, it is tbe property 
of the United States. The United States expended their money 
for it: they furnished the genius to direct its construction; 
the necessary sueritice of blood and treasure wns made in order 
that the world might enjoy this great highway of commerce. 
It is practically finished; and since the work has been accom- 
plished, as it has been accomplished, the question is now 
raised, Shall the builders and owners control it? 

I am not going to enter npon an extended discussion of the 
treaty. That has been so thoroughly and completely covered by 
men more able than myself that any effort on my part to further 
illuminate the subject would be vain and unavailing. To my 
mind. after most careful and deliberate consideration, I have 
no doubt that the United States are well within their rights 
when they propose to exempt their ships engaged in coastwise 
trade from the puyment of tolls. Indeed, I believe that they 
have the right to exempt all their ships from the payment of 
tolls. I agree most thoreughly with the conclusions reached 
by Dr. Hannis Taylor, an eminent authority on international 
law. a man of great learning, wide observation, and large 
experience. Mr. Richard Olney, the foremost lawyer of the 
New England bar, a diplomat of consumate skill and ability, 
believes that we have the right, under the treaty, to exempt 
our ships engnged in constwise trade from the payment of tolls, 
Mr. Lonor, the senior Senator from Massachusetts, a man of 
ripe scholarship and erudition, of large legislative experience. 
and a diplomat of learning, believes that we have the right 
under the trenty to exempt American ships engaged in coast. 
wise trade from the payment of tolls. Ex-President Taft, an 
accomplished lawyer, whose connection with this controversy 
gave him a coign of vantage from which he might view it in 


such a way as to discover the truth, believes that we have the 
right, under the treaty, to exempt our coastwise ships from the 
payment of tolls. Mr. Knox, the Secretury of State under 
President Taft, who directed some of the negotiations, is also a 
lawyer of great ability; a diplomat of training, of skill, and 
sound judgment; and he agrees with the distingnished gentle- 
men whom [ have just mentioned. I could go on, Mr. President, 
and name a number of others of equal merit, equal learning, 
equal patriotism. equally altruistic in the spirit of their utter- 
ances bearing upon this question. But, notwithstanding the 
consentlent sentiment entertained by the learned men to whom 
I have referred, there are men equally learned, equally patriotic, 
who hold different opinions, and in that way an issue hus arisen. 
England has mildly protested that the exemption of our ships 
from the payment of tolls is a violation of our tresty obligations. 

Mr. President, nations, like individuals, should respect the 
rights and opinions and pay proper attention to the demands of 
others. I am one of those who believe that the same code of mor- 
als should control nations in their intercourse with each other 
that men demand their fellows to observe in their dealings with 
each other. We can not ignore the opinion of our fellows, if hon- 
estly and justly entertained. A contingency has arisen which 
must be met, and met In the proper way. It is the duty of the 
President and of the Congress of the United States to protect 
the interest of the American people in this controversy. But 
in protecting the interest of the American people and upholding 
the rights of the American Government we should not forget 
that we protect ourselves best when we recognize and respect 
the rights of others. 


The British Government evidently believes that some of the 
terms of the Hay-Pauncefote treaty have been violated. There 
are three questions involved in this controversy—the sovereiguty 
of the United States Government over the canal. the rights of 
the British Government in the canal. and the binding obligation 
of party platform promises. The President and the Congress 
are to settle these questions. Can it be done to the satisfaction 
of all parties to the controversy? I believe It can. 

We can not afford to be unjust to England. We can not afford 
to surrender any rights that belong to our own Government; 
and above and beyond all, as high as the heavens hang above 
the earth. we can not afford to betray the trust reposed in us by 
our constituents, 


Mr. President, there is a psychological side to this question 
which must not be ignored. I know of nothing more disastrous 
in its consequences, more to be regretted. than for the people to 
lose faith in the honesty and veracity of their public servants. 
Now, what is the way out of the difficulty? 

We are committed by treaty to the policy of settling differ- 
ences of this character by diplomatic consideration, and I think 
we ought to exhaust every diplomatic resource, we should try 
every expedient within the range of diplomatic negotiations, 
before we consent to a settlement of the matter as has been sug- 
gested by the Chief Executive and proposed in the bill under 
consideration. We can not ignore the fact that there is Intense 
and profound feeling on this question on the part of a large 
majority of the American people. Seitlement of the matter by 
the passage of this bill would leave bitterness in the hearts of 
our people and create prejudice toward the English people, 
which once existed, but which the cordial relations existing be- 
tween the two nations for nearly a tury had well-nigh extin- 
guished. Our first obligation is to the American people. 

The party in power. as stated heretofore, must not overlook 
or disregard the binding force of its platform promises, We 
have condemned our opponents for violating party pledges. We 
distinctly stated in the Baltimore platform that every plank in 
our platform was made to be kept. The President significantly 
stated it was “not molasses to catch flies.” I trust it will not 
be out of place for me to suggest that it becomes the duty of 
the President to see that the interests of the American people 
are not flies to be caught in somebody else’s molasses. 

I believe there is a vital principle in the maintenance of 
party organization. I believe the highest order of patriotism is 
involved in the observance of campaign promises. I know that 
no great question of political economy or governmental scheme 
was ever crystallized into law but that it had behind it a well- 
organized and properly disciplined political faction. I am sure 
that reform is impossible; I am convinced that the mainte- 
nance of our system of government is practicable only through 
the instrumentality of party organization. 

The Democrats can not afford to be unfaithful. We can not 
afford to betray those who have trusted us. We must be true 
to every political obligation or the result will be disastrous to 
the party and more disastrous still to the country, because I 
believe that upon the success of the Democratic Party depends 
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the future welfare of the Nation. It is the trusted, capable 
guard of the Ark of the Covenant of American institutions. 
I have introduced an amendment which I believe furnishes the 
remedy, and if adopted will lead us out of this wilderness of 
doubt and difficulty and land us safely in the Promised land of 
peace with the world, with all of our platform promises re- 
deemed and our obligations to our country and duty to England 
absolved. ` 

I ask to have that amendment be inserted in my remarks. I 
presume the Senate is familiar with its provisions, so I will 
not have it read. 

The VICE PRESIDENT. Without objection, that may be 
done. 

The amendment referred to is as follows: 


Amendment intended to be proposed by Mr. VarpaMan to the bill 
(H. R. 14385) to amend section of an act to provide for the open- 
ing, maintenance, protection, and operation of the Panama Canal and 
the sanitation of the Canal Zone, 1 August 24, 1912, viz: Strike 
out all after, the enacting clause and insert in leu thereof’: 

“That thé second sentence in section 5 of the act entitled ‘An act 
to provide for the opening. maintenance, protection, and operation of 
the Panama Canal and the sanitation of the Canal Zone,’ approved 
Angust 24, 1912, which reads as follows: * No tolls shall be levied upon 
vessels engaged in the coastwise trade of the United States,’ sball be 
pene and shali not take effect as a statute of the United States 
until July 1, 1915, on which date It shall have full force and effect as 
a statute law of the United States. It is further provided that the 
proper authorities operating said Panama Canal, who shall, prior to 
said date, collect tolls levied upon vessels engaged in the coastwise 
trade of the United States, are hereby directed to set apart all such 
tolls so collected and retain the same in a separate fund until July 1, 
1015. On that date, or as soon thereafter as possible, such tolls so 
collected shall be returned to the parties from whom they were col- 
8 provided no contrary disposition has been made by law prior to 

at time. 

“That so soon as practicable after the passage of this act the 
President of the United States is hereby authorized and directed to 
appoint a commission, consisting of not less than three nor more than 
five persons to be selected by him, for the purpose of meeting a like 
commission to be apponten by His Majesty the King of the United 
Kingdom of Great Britain and Ireland and of the British dominions 
beyond the seas. in a diplomatic conference, to be held at such time and 
place as His Britannic Majesty and the President of the United States 
may agree upon. The purpose of such diplomatic conference shall be 
to take into consideration the controversy now pending between Great 
Britain and the United States as to the proper construction of the 
Hay-Pauncefote treaty, so far as the provisions of the same Involve 
the right of the latter to regulate by its own legislation the levying of 
tolls upon vessels engared in its coastwise trade and passing through 
said Panama Canal. It sball be the duty of such diplomatic conference, 
acting in the Hgbt of the discussions that bave already taken place, to 
seek, in an equitable and friendly spirit, some practical solution of the 
entire question now at issue, which will worth ly round out a hundred 
years of peace and friendship by respecting. and conserving the inter- 
ests and honor of both nations, The conclusions reached by such diplo- 
matic conference shal) be reported at its close to the Governments of 
Great Britain and the United States by their respective commissioners ; 
but such conclusions shall not be binding upon either Government until 
accepted by both, and duly ratified upon the part of the United States 
by the necessary and appropriate legislation. 

“That the expenses and compensation of the sald commissioners to 
be appointed to attend said diplomatic conference upon the part of 
the United States shall be pald out of the contingent fund of the De- 
partment of State according to law.” 


Mr. VARDAMAN. If my amendment shall be adopted, it will 
lift the controversy out of the domain of partisan politics, cer- 
tainly for the present, and give us until July, 1915, to adjust 
matters. During that interval the people can be consulted upon 
the entire subject. We can ascertain whether or not the pledges 
given to them in the Baltimore platform and reaffirmed by the 
President on the hustings may be overthrown or approved, and 
in that way the gravest menace to the Democratic Party that 
has threatened it for many years can be averted by an appeal 
to the people themselves. 

Now, what is the essence of my amendment? 
it and see just what it proposes to do. 

It proposes a diplomatic conference between Great Britain 
and the United States. Its provisions are in perfect harmony 
with the cordial relationship existing between the two nations 
and in perfect accord with the terms of the treaty which we 
have entered into with Great Britain for the settlement of dis- 
putes of this character. It is happily appropriate in this cen- 
tennial year of international peace. 

What is a diplomatic conference? International law knows 
two kinds of assemblies of representatives of nations which 
meet in order to discuss and then dispose of pending contro- 
versies settled by treaties or less formal agreements. ‘The 
assemblies to which I refer are congresses and conferences. 
Discussing the difference between a diplomatic congress and a 
diplomatic conference, Lord Beaconsfield said: 

I really can not explain the difference between a congress and a 
conference, because I do not recognize any difference between them. 
There is a common idea that a congress consists of sovereigns, and a 
conference of plenipotentiaries; but there is no foundation for this 
distinction. 

It may, however, be said that the term “ diplomatic congress“ 
may be applied to gatherings in which the governments’ affairs 
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are dissected and settled, while “ diplomatic conference” is gen- 
erally applied to gatherings in which less grave and more infor- 
mal matters are discussed and disposed of. 

The most important diplomatic conferences of recent years 
are as follows: 

I quote here from the work of Dr. Hannis Taylor on Interna- 
tional Law, and I ask permission to insert it in my remarks, 

4 The VICE PRESIDENT. Without objection, that may be 
one. 

The matter referred to is as follows: 

The conference of St. Petersburg in 1825, which paved the way for 
the Independence of Greece; the conference of London in 1831, which 
arranged the separation of the Kingdom of Belgium from Holland; the 
conference of Geneva in 1804, which gave direction to the first European 
efort to introduce greater humanity into the rules and practices of 
war; the cohference of St. Petersburg in 1868, which resulted in a 
declaration prohibiting the use, on land or sea. of projectiles below a 
certain weight; the conference of London in 1871, which. modified the 
treaty of Paris of 1856; the conference of Brussels of 1874, which met 
to discuss the laws of warfare on land; the conference of Constantinople 
in 1877, which vainly endeavored to obtain from the Porte guaranties 
for the better government of its Christian subjects; the west African 
conference of Berlin in 1884-85. which met to regulate the affairs of 
that region, including the boundaries and independence of the Kongo 
Free State; the marine conference of Washington in 1889, which is said 
to have been the first world coaference ever held for purposes of quasi 
legislation ; the conference of Brussels in 1890, which resulted in a final 
act for the suppression of the African slave trade; and the conference 
of peaca at The Hague in 1899, which embodied the results of its labors 
in three treaties. TES 

Mr. VARDAMAN. A diplomatic conference must not be con- 
fused with a board of arbitration, because the primary purpose 
of the conference is to render arbitration unnecessary. The 
great hope which I entertain is that a body of prudent, peace- 
loving citizens of Great Britain and the United States may meet 
together now, and, after the whole subject has been thrashed 
out, they may find a way in which these subjects may be dis- 
posed of to the satisfaction of both Governments. If such a 
conference ever meets, its first effort will be to bring the nego- 
tiations back to the point it had reached in the summer of 1912, 
after the note of Mr. Innes, dated July 8. 1912, the British 
chargé d'affaires, who said that Great Britain would be satisfied 
if a guaranty could be given her that only bona fide coustwise 
trade of the United States should be exempted from the pay- 
ment of tolls. 

The Senate will recall the language employed by Mr. Knox 
in his letter of January 17, 1913. He said on this point: 

No question has yet arisen within the rule of the existing arbitra- 
tion treaty between the United States and Great Britain which may not 
have been possible to settle by diplomacy, and until then any suggestion 
of arbitration may be well regarded as premature. 

It was Mr. Knox's contention that the entire subject was still 
within the domain of diplomatic negotiation, and the proposi- 
tion to submit the matter to arbitration was regarded by him 
as premature. Until such n negotiation has exhausted all of 
its resources, Great Britain has no right to request a call for 
arbitration. 

Mr. President, I think I am well within the limits of conserva- 
tive truth when I say that this question never would have been 
brought up, it would not now be threatening the overthrow of 
the Democratic Party, it would not now be disturbing the coun- 
try, but for the speech made by the distinguished senior Senator 
from New York [Mr. Root] on January 21, 1913. It strikes me 
that the Democratic Party has fallen upon evil lines, its poverty 
of leadership has become pathetic when it has to rely upon the 
distinguished senior Senator from New York [Mr. Roor], that 
astute, resourceful, untiring lawyer whose professional career 
is distinguished by his successful defense of predatory interests 
and “the malefactors of great wealth,” this erudite, radical ex- 
ponent of the Hamiltonian theory of government. For this mun 
to become the defender of the Democratic faith, the leader and 
chief counsel of the Democratie administration, and the keeper 
of the conscience of the Democratie organization in the matter 
of the tolls controversy, I repeat, Mr. President, it is unfor- 
tunate, indeed, for the Democracy that this man, remarkable, 
distinguished, and great in certain lines as he is, should become 
the leader and be followed by the adherents of the party of 
Jefferson and of Jackson—that party which has held suered 
the rights of the people, which stands for the preservation of the 
Constitution, the dignity of labor, the equality of Anglo-Saxon 
manhood, and the sanctity of the platform promise. 


Lord, God of hosts, be with us yet, 
we forget, lest we forget. 


Think of Bryan and Roor pulling together shoulder to 
shoulder for the moral, mental, and material uplift of the Ameri- 
can people and the preservation of our national honor! 

Does any Senator imagine that the repudiation of platform 
promises will be overlooked and forgotten by the people because 
the distinguished Senator from New York tells us it is the right 
thing for us to do? Will his eloquence and logic be soothing and 
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strong enough, oily and persuasive enough, convincing and over- 
whelming enough to justify our repudiation of our platform 
promise and convince our masters that in doing so we have done 


right? Win the cogeney of the appeal of the distinguished 
Senator from New York so hypnotize the public mind that they 
will forget the excorlations which Secretary of State Bryan 
gave to the violators of platform promises in his remarkable 
address to the Pennsylvania Legislature on May 13, 1913? 

An extract from that address is pertinent. 

I want you to ruminate it—chew it mentally. I want you to 
teach it to your children until it becomes an instinct of the 
race. I want you to remember it, and— 


Forget it not till the crowns are crumbled 

And the swords of the kings are rent with rust; 
Forget it not till the hills lie humbled 

And the springs of the sea run dust, 


Listen: 


The fact that we not only haye platforms, but that the platform is 
becoming more specified year after year, is conclusive proof that the 
ele bu believe in the Democrati. theory, and they write their platforms 
because tueg believe, and those who run upon them lead the voters to 
ponete that they believe a platform is binding upon those who stand 
upon it, 
we a belfever in the Democratie theory of representative government, 
I desire to announce it as a settled principle not to be questioned 
in this country, that a platform is binding upon every honest man who 
runs upon that platform 1 have heard it said by men after an 
election that they could not conscientiously support something in their 
platform; and {ft raises a very important question whether a man 
suvild violate his conscience as a public servant, and I frankly tell 
t-> that I believe thet no man should violate his conscience, either as 
gn Individual or as a public servant. Far be it from me to say that any 
man elected to office should as an official do a thing that his conscience 
condemns, But does that mean that he should violate his platform? 
No; it seems that his conscience should commence to work before the 
election and not hibernate until after the election. 

I Jay it down as a proposition, and I am prepared to defend it any- 
where, that the representative who secures office upon a platform and 
then holds the office and betrays the people who elected him is a 
criminal worse than the man who embezzles money intrusted to him. 

Mr. Bryan has had something else to say about the duties of 
the President which it is not out of place to refer to here. In 
an article published in The Commoner on “ The conception of 
the Presidency,” July 18, 1908, he said: 

A President must have counselors— 


T do not see how he could get along without them. If he had 
more counselors and advisers and fewer flatterers—O, Mr. 
President, I sometimes think it would be a godsend if we could 
print in golden letters upon the door of the White House the 
immortal words from Thomas à Kempis: 

Grant me prudence to avoid him that flattereth me, 
And to endure with patience him that contradicteth me. 

Mr. Bryan said: 

A President must have counselors, and to make wise use of counselors 
he must be open to conviction, The President is committed by his 

latform to certain policies, and the platform is binding. 
‘here ought to be cordial relations also between the President and 
those who occupy positions of influence in the coordinate branches of 
the Government, for our Government is not a one-man Government— 

I expect he would take that back now. ILaughter.] 

But a government in which the chosen representatives of the people 
labor together to give expression to the will of the voters, 

These ure wise words and worthy of most careful considera- 
tion, z 

If a diplomatic conference shall be assembled, it can take 
into cousideration, first, whether or not the plan of settlement 
‘contained in the note of Mr. Innes to Mr. Knox in the summer 
of 1912 can be worked and mide practicable; second, it can 
take into consideration the plan of settlement suggested by 
the Senator from Montana [Mr. WatsH], who proposes to 
refer the matter to the judgment of the Supreme Court of the 
United States; third, it can take into consideration the plan 
of settlement suggested by the Sepator from Iowa [Mr. CUM- 
MINS], whereby an adjustment may be made through a pro- 
portional contribution to the expenses of the canal by the for- 
eigu countries using it. They will not be limited to the con- 
sideration of any fixed number of rules, methods, schemes, or 
plans. The widest latitude should be given to the discussion 
of all the questions bearing upon the controversy. And if all 
these expedients fail the conferees or commissioners can con- 
sider the plan of the Senator from Utah [Mr. SUTHERLAND] 
for arbitration. If that fails, then the conference may find 
some plan of arbitration of its own acceptable to both parties. 

Mr. President, I have no doubt that if this commission. chosen 
by the United States and Great Britain, shall come together in 
the spirit in which I am sure they will come together for the 
settlement of this dispute in such a way as to protect to its 
fullest extent the right of both parties to the controversy, and at 
the same time allay any feeling of bitterness that may follow 
‘an adjustment, I repeat, I have no doubt in the world about 
the success of their undertaking. 


LI——613 


The people of the United States do not want anything except 
that which is justly aud unquestionably their own. I am very. 
sure that I voice the sentiment of nine-tenths of the American 
people when I say that in the settlement of this controversy 
they would have the President and the Congress so act as to 
win the cordial approval of the right-thinking world. They 
wonld not have us be otherwise than generous in dealing with 
our opponents. 

We must fulfill to the fullest measure the terms of every 
promise that we have made directly or impliedly as a nation: 
Our constituents would not have us do less, and under the 
terms of the commissions which we hold as the representatives 
of the people, executing and performing a great trust, we 
can not do more. 

Mr. President, I do not in any way share the feeling of hos- 
tility toward the English people or the British Government 
which some of my fellow countrymen have manifested in this 
discussion. I realize that the future development and the moral 
and material uplift of the world would be greatly promoted by 
that moral alliance between the two great branches of the Eng- 
lish-speaking peoples which has been growing and strengthening 
for the last hundred years. We must not do anything ourselves 
or permit anything to be done by others which would in any 
way disturb the harmony and cordial cooperation of the two 
countries in working out and solving the great world problems. 
The most scrupulous regard for the rights and prerogatives of 
each other must be observed. For the mere appearance of try- 
ing to drive a hard bargain or take undue advantage by either 
nation to this controversy will necessarily minimize the im- 
pelling influence for good. 

There should be no conflict between England and America. 
There should be no competition between the British subject and 
the American citizen, except that healthy spirit of rivalry which 
only serves to stimulate the patriotism, quicken the energies, 
and sharpen the intellect in the great world's service of solving 
the problems, industrial and otherwise, which confront the 
civilization of the century. 

“There is a destiny that makes us brothers;“ there is 
a superiority which distinguishes this great branch of the 
human family, which makes it the “heir of all the ages in 
the foremost files of times.” Its brain, its prowess, its all- 
including qualifications are but the expressions of an Infinite 
purpose, the infallible proof that God has selected this race to 
lead the nations of the world to the highest point of excellency. 
Through this instrumentality I confidently hope for the realiza- 
tion of Tennyson's dream: 

When the common sense of most shall hold a fretful realm in awe, 

And the kindly earth shall slumber, lapt in universal law. 

If the pending bill, whose ultimate purpose is to acknowledge 
equal copartnership with Great Britain in the management and 
control of the Panama Canal, shall pass, I believe it will result 
in creating a hitterness of feeling in this country against Great 
Britain such as has not existed since the settlement of the 
Alabama claims. 

Let those who imagine that they are friends of Great Britain 
pause and meditate before they take the final step. Where 
Great Britain has an ounce of common interest in the benefits 
to be derived from the pending repeal bill she bas a pound of 
interest in preserving that great moral alliance which now 
unites the two great divisions of the English-speaking peoples, 

I will venture to make two predictions, and I do not want to 
be regarded as a prophet of evil or as threatening the members 
of my own party. I am sure that those who differ from me are 
just as patriotic and as desirous of promoting the interests of 
the party as I am, but I think they are wrong in their judgment. 

I believe, if this bill is driven through the Senate in its pres- 
ent forni, the day the President signs it, if he does not sign the 
death warrant of the party it will be the warrant which will 
remove the party from power, I fear, for many years to come. 
As a consequence we will be swept from power in the House of 
Representatives at the November election, and then will end the 
power of the present administration to complete the program of 
reform to which we are pledged by the Baltimore convention, 
some parts of which we have so splendidly redeemed. Second, 
if this repeal bill is driven through the Senate, the day the 
President signs it he will sign the death warrant of that moral 
alliance which has so happily united the two divisions of the 
English-speaking peoples for many years. So soon as the Amer- 
ican people realize that they have been deprived by the unfaith- 
fulness of their own representatives of their right to control 
their own property in their own way, at the demand of a foreign 
power, they will turn in anger upon that power and renew a 
warfare which I hoped had ended forever. 
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Mr. President, it is a sad thing to think that misguided men 
should thus convert this centennial year, marking so long an 
epoch of peace, into the beginning of an era of unfortunate war- 
fare, which can never end until the great wrong, now threat- 
ened. has been righted. 

In this matter I stand firmly. First, as the advocate of my 
party, pleading with its members not to wreck its power in the 
hour of triumph; not to end the usefulness of an administration 
which has made such a brilliant beginning. The truest friends 
of the President are those of us who are striving to save him 
from a fatal mistake, which I fear will go far toward wrecking 
his political future. And his future welfare is so intimately 
linked with the future welfare of the whole country that you 
can not separate the two. His mistakes are the mistakes of 
the Nation, and whatever misfortunes may overtake him the 
Nation will suffer also. 

I am not so much interested that certain men should hold 
certain offices, but I believe in the policies and principles under- 
lying the Democratic Party. I believe its creed is the Ark of 
the Covenant of American institutions. I hold that fidelity to 
the policies and principles of the Democratic Party will give 
new life and vigor to the original principles and policies enuncl- 
ated by the founders of the Government. As the head of the 
party, the President should be careful; he owes it to the country 
to move slowly. 

In the second place, I stand here as a steadfast friend to the 
all-important moral alliance between the two great divisions of 
the English-speaking people. upon which the future of civilization 
so largely depends. Why imperil anythiug so vital and important 
to us and the whole world without at least an effort to preserve 
it? Is such an effort not worth a trial? Is it not worth while 
for us to try the experiment of a diplomatic conference in the 
hope that some escape may be found without even the necessity 
for arbitration? If the effort fails, time for deliberation will be 
given, without the possible impairment of prestige, sacrifice of 
honor, or the loss of a single dollar. 

Mr. President, I feel very deeply about this question. I feel 
that this moment, this occasion, is big with far-reaching conse- 
quences, I want to protect the rights of the American people. 
I believe the canal belongs to them; that there is no shadow 
upon their title to it and no limit upon their authority, so far 
as fixing tolls for ships flying the American flag is concerned. 
I want to respect the feelings and concede to England all of 
her rights. I want to maintain that cordial relation with the 
executive branch of our own Government. The President of 
the United Stutes has not within this body a more devoted well- 
wisher than I am; but, Mr. President, I shall follow no man or 
body of men who carry the red flag of party infidelity, who 
will sanction the violation of a solemn platform promise. If 
there shall be doubt as to the meuning of the treaty, the only 
safe course that I can pursue will be to resolve that doubt in 
favor of the expressed will of the voters of this Republic. In 
the absence of instructions from the people I shall follow the 
torch of my own reason, stimulated, encouraged, and sustained 
by the one consuming desire of my soul, and that is to serve 
my country and my countrymen as they deserve, 

To paraphrase the language of another, I am going to be 
true to myself and to my promise. I am going to let all my 
ends and aims be my country’s good, and if I shall err it will 
be an error committed in the service of what I believe to be 
the truth. 

Mr. President, in the final arrangement of things the sov- 
ereignty of the United States over the Panama Canal may be 
surrendered, the fruits of the enormous sacrifice of blood and 
treasure made by our people may be yielded up as the price we 
shall pay for sympathy and help in our international complica- 
tions, and the canal dedicated to the unselfish service of the 
world. to be maintained and defended by the United States 
Government and the men and their children who gave their 
money and their lives to build it. But it shall not be done with 
my consent until I shall know the reasons why and be directed 
by my masters, the people, to make the servile surrender. 

The paths of Truth in every age have led men to 
Gethsemane—to mocking and a cross. 

Its sacred light bath rent the veil behind 

Which error long has been concealed ; and, tpoarh 
The priests of wrong have raged and sought to bind 
With thongs the souls of men, right on tde tides 

Of truth bave swept; nor mobs, nor hate, nor yet 
The Cross can stay the morning of its triamph. 

Mr. BRANDEGEE, Mr. President. I think there are some of 
us who will endeavor to bear up, if the prophecy of the Senator 
from Mississippi [Mr. VanͤůbauAx] comes true, that coincidently 


with the passage of this bill the Democratic Party will pass out’ 


of power. But I did not intend to devote any time to felicitating 
the country upon that prophecy, 


The Senator from Mississippi has made the statement that 
this question would not have arisen had it not been for a speech 
made by the senior Senator from New York [Mr Roor] in 
December, 1913, as he stated. I simply desire at this time to 
put into the Record a bill introduced by Mr. Sims, a Democratic 
Representative from the State of Tennessee, on the 24th day of 
August, 1912, which was the same day that the Panama Canal 
eee containing this exemption was approved. The bill pro- 
vided 

That so much of the act approved August 24, 1912, which reads as 
follows: “ No tolls shall be levied upon vessels engaged in the coastwise 
trade of the United States,“ be, and the same is hereby, repealed. 

On March 9, 1914, the same Mr. Sims introduced House bill 
14885 in the House of Kepresentatives, and it is that bill which 
was passed by the House and is now before the Senate. 

So it seems that a distinguished Democrat in the Honse had 
Pom erang to do with the attempt to repeal the coastwise exemp- 

on. 
` Mr. WILLIAMS. Mr. President 

Mr. BRANDEGEE. I yield. 

Mr. WILLIAMS. If the Senator will pardon an interruption, 
during the discussion of the tariff bill in the House the exemp- 
tion was denounced over and over again as a subsidy, and a 
majority of the Democrats in the House voted against it. 

Mr. BRANDEGEE. Ninety-one Democrats in the House voted 
against the exemption of coustwise vessels. 

Mr, WILLIAMS. That was before there was either a Repub- 
lican or a Democratic platform formed or a speech made by the 
Senator from New York. 

Mr. BRANDEGEE. And only 71 Democrats voted in favor of 
the exemption. 

Mr. BORAH. Mr. President, there bas been a very interest- 
ing discussion of the tolls question to-day. Two able speeches 
have been made on opposite sides of the question, and my friend 
the Senator from Connecticut [Mr. BRANDEGEE] finds vast con- 
solation in the fact that he is following the majority of the 
Democratic Party in the House. 

I was impressed this morning with the views expressed by 
the Senator from North Carolina [Mr. Simmons]. I followed 
his argument with much interest, for the reison, among others, 
that he is supposed to speak in large mensure in this matter at 
this time for his party, and for the further reason thut he is 
5 as the leader of his party in charge of this important 

ill. 

I was particularly impressed with some of the more con- 
trolling points whieh he made in support of bis present position. 
I could not repress within me the spirit of contrast. and memory 
insisted on getting busy with another debate and a former 
occasion. He referred to the fact that the ex-President. Mr. 
Taft, had given it as his legal opinion that we hnve the right 
under the treaty to exempt vessels engaged in the coastwise 
trade. but he found sufficient evidence in the views of the ex- 
President to warrant bim in the belief that the ex-President 
entertained some doubts nevertheless as to that view. As I 
understood the argument. listening from across the Chamber, 
of the distinguished Senator it was to the effect that the ex- 
President should have resolved-those doubts in favor of a 
charge of tolls that we might sustain and maintain national 
integrity and honor. I so understood the drift of his argument, 
In any event he made much of the discovery that the ex- 
President, an able lawyer, entertained a doubt. 

It is very possible that the ex-President, in resolving that 
doubt in favor of the American Government, found some con- 
solation in the fact that the distinguished Senntor from North 
Carolina had with great earnestness and precision announced 
the same principle in the debate upon this question two years 
ago. Possibly he was actually following an illustrious prece- 
dent. I call attention, as prefacing my remarks, to that 
principle so earnestly and ably announced. It was that if 
there wis a doubt as to whether we had the right, a rensonable 
and substantial doubt, that doubt should be resolved in favor 
of the American Government and American interests. That 
seems to me to be an entirely creditable position and an 
entirely honorable position and quite a natural position. 

It is only of late months, Mr. President. that we have come 
to the conclusion that it is a part of national honor to reselye 
all doubts against our interests. That has never been a prin- 
ciple as between Governments heretofore. No Government in 
the world has ever adopted the theory or the principle, in deal- 
ing with another nation, that all doubts should be resolved 
against itself. No stronger advocate of the opposite principle 
has ever been known than the English Government itself. 

Mr. President, such matters have always been presented from 
one standpoint by every nation; and that is, where there is a 
reasonable doubt, the doubt shall be resolved in favor of the 
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nation which is making the particular contention for the retain- 


ing of a questioned right or interest. As was said by Mr. Olney 
in his famous address, so often referred to, there is one prin- 
ciple of inter national law too well established to admit of dis- 
cussion, and that is that where sovereign rights are involved or 
vital interests such as these, unless the language is so plain 
and unmistakable that it can not be misread or misunderstood, 
the doubt is resolved in favor of the soverelgnty of the Govern- 
ment and of the challenged Government retaining its rights and 
interests, 

But not only have we the authority of international law writ- 
ers and the authority of such men as the ex-President, Mr. 
Taft, and the ex-Secretary of State, Mr. Olney. but we have the 
explicit and direct statement of the distinguished Senator him- 
self upon this question. It will be found, under the date of 
August 6, 1912, that the following colloquy took place between 
the Senator from North Carolina [Mr. Sraraons}j and the Sena- 
tor from Massachusetts [Mr. LODGE] : 


Mr. SIMMONS, I understood the Senator from Massachusetts to say 
that in his mind there was but little doubt that the other maritime na- 
tions would pay the toll of their ships through the canal, 

Mr. Loven. Other foreign nations. 

Mr. Stustoxs. That is what I mean—other foreign nations; and it 
Paice put Ameren shipping on a great disadvantage if our vessels 

aye to pay toll. 

Mr. Loba. Yes; unless we pay their tolls or let them go through 


ree. 

Mr. SIMMONS. In that condition of things, bringing about this dis- 
crimination against American shipping in favor of foreign shipping 
3 through the canal, if It were not for our treaty obligations the 
l A would think that we ought to allow our vessels to go through 

ree 

Mr, LODGE. 88 

Mr. Stumons. The Senator's second propos ioe as I understood him, 
was that the treaty is subject to more than one construction. Under 
one construction we would not have the right to relieve our vessels of 
tolls and under another construction we would have the right to relieve 
our vessels of tolls. 

Mr. Lopce. That is correct. 

Mr. Simmons. Now, the proper and legitimate legal construction is 
a matter of doubt. 

Mr. Lopes. Yes. 

Mr. Simmons. Shall we solve that question of doubt in the Interest of 
American commerce to relieve it of this discrimination or shall we solve 
it against American commerce and impose this discrimination? 

Mr. Lopes. The doubt certainly ought to be solved in favor of 
American commerce, but the moment you solve that doubt in favor of 
American commerce you are obliged to go to The Hague, as is required 
under our treaties of arbitration. 

Mr. Simmons. That is the question. 

Mr. Loner. In other words, we can not solve the doubt. It has to 
be solved elsewhere. 

Mr. Simmons. But If there is a doubt we have to solve it here against 
ourselves or we have to solve it for ourselves and take the chances of 
The Hague tribunal. 

Mr. Lopes. Certainly. 

Mr. Stu uoxs. The — 8 I ask is, Does the Senator hold that we 

should solve that doubt as to the proper construction of the treaty 
against American shipping interests, or should we solve that doubt in 
favor of American shipping interests? 
Mr. Lopes. Mr. President, I do not think that I favor making a 
test case, because, as I said, there is a possibility of getting but one 
decision from a tribunal where the judges will be furnished from nations 
whose interest it is to Pay tolls on their own ships and force us to 
collect tolls from ours. ere is no use in going to a tribunal con- 
structed in that way, but, unfortunately, we are supposed to go to it 
under another treaty for the promotion of peace and good feeling, and 
if we are forced to go there we shall find ourselves in the position of 
having to exact tolls from our own vessels, and there will also be the 
imputation that we have not acted in good faith. To that I do not 
care to expose the country. 

Mr. StmMons. Then the Senator would solve the doubt about this 
matter against American shipping? 

Mr. Loben. No; I should not. 

Mr. Stu Mors. How are you going to get to The Hague? 

Mr. Lopep. I should simply do as other nations. I should take the 
tolls and pay them or remit them as they go through, taking the tolls 
of the vessels at one end and handing it back at the other end, or 
whatever way you choose. It is what every other nation on earth will 
do for its vessels except ours. 

Mr. Stuuors. That solves the doubt against us, I think. 

Mr. Lopon. How? It would not cost the Government a cent any 
more than a free vessel, but of course I understand how profound the 
terror is that in some way the Government of this country may help 
what remains of American shipping. I have not been here all these 
years without learning-that. 

Mr. Simmons. The Senator certainly does not understand me as 
Gesiring to do anything against American mpg I want to solve 
it Br letting these vessels go through free, an that makes a case 
for 2 15 Hague tribunal I can not help it, so far as my vote is con- 

cerned. 


Now, Mr. President, more of that material may be found in 
that very able presentation of the matter by the Senator two 
years ago, but it certainly established with bis authority, backed 
up by the authority of the most distinguished writers upon this 
question, that if there is a doubt, not only then but now, that 
doubt should be resolved in favor of American interests and of 
the American Government. 

Upon what theory was it essential to national honor and na- 
tional integrity that the doubt was resolved in our favor two 
years ago and that that doubt to-day shall be resolved against 
us? I can imagine changes in economic conditions and in in- 
dustrial conditions and the rising up of new economic princi- 


ples which would justify a change of vote. I challenge no man's 
integrity and impeach no man’s purpose by reason of his change 
of vote; but by what logic and upon what theory do we resolve 
a doubt in favor of the Government at one time and at another 
time agninst our Government? 

No, Mr. President, the true rule was announced by the distin- 
guished Senator two years ago. It is a rule which will be found 
embedded in common sense and in the common practice of the 
nations of the earth in international law and by all writers upon 
this subject. It is a rule reasonable, just, and honorable, 
founded in courage and not in cowardice. Where a valuable 
right or great interest of the nation is involved and the lau- 
guage is doubtful, the doubt is always resolved against the 
nation which seeks to take that right or that interest away 
from another nation. In this instance Great Britain is con- 
tending for a most valuable interest, a powerful advantage, 
upon what is at most doubtful language—language which has 
been construed in different ways by great writers and publicists 
many different times—and, as Mr. Olney says, that question 
alone ought to settle this proposition. Where the doubt arises, 
the doubt must be resolved in favor of the sovereignty of this 
Government. And certainly those who advocate repeal can not 
contend that the ianguage is other than doubtful under this 
rule when the greatest minds of the age are arrayed on either 
side, and especially when some of the greatest minds of the age 
have been on both sides. 

Another proposition which interested me, Mr. President, in the 
speech this afternoon of the Senator from North Carolina was 
that of the high moral impulse and purpose back of this repeal; 
that those who were advocating repeal were advocating it out 
of a sense of national honor, implying more or less disregard for 
national honor on the part of those who are opposed to repeal; 
that involved in this controversy is the question of national 
integrity. 

Mr. President, I do not doubt that that sentiment actuates 
those who are advocating repeal to some extent. Some of them, 
perhaps, are entirely controlled by that proposition. Others 
see different propositions with reference to the domestic inter- 
ests, and so forth; but I make no question of their good faith. 
But again I call attention to the fact that some of us who 
believe that there were selfish private interests back of this 
repeal haye no more able advocate of that proposition than the 
Senator from North Carolina. Some of us who believe that this 
matter would have been permitted to die, to rest where it was, 
practically settled forever by diplomacy, had it not been for 
powerful private interests, have no more thorough presentation 
of that issue and of that proposition to console and encourage 
them than was presented by the Senator from North Carolina 
on a former occasion. 

Mr. President, those conditions have not changed. Those in- 
terests are still active. They did not sleep; they did not rest; 
and whether the Senator is conscious of the fact or not, the pic- 
ture which he drew two years ago has its application in condi- 
tions which prevail at this time. 

In his-speech on August 9, 1912, in discussing this particular 
question, the Senator said: ; 

During the last quarter of a century the greatest problem connected 
with our industrial situation has been the question of preserving com- 
mercial competition, protecting the people from: the monopolization of 
ea eg) protecting the people from the tig. ay eg of the distri- 

ution of the products of industry. That is the great problem with 
which we have struggled. It has grown, as the years have passed, more 
and more acute; and to-day, if I understand anything about the signs 
of the times, the most vital question before the American ple, ont- 
side of the tarif—and the tariff naturally affiliates itself with this 
question—the most vital question outside of the tariff before the Ameri- 
can people, and the cne that is going to exercise the most potential and 
determining influence in the presidential contest In which we are now 
engaged, is the question, How are we to preserve the essential principle 
of competition in our business life? 

There is the genesis of the Democratic platform at Baltimore. 
You were going before the electorate for the vote and for sup- 
port. You were advising the people that the most vital question 
in American industrial life was the preservation of competition, 
ond that you were struggling against the great transcontinental - 
railway combine which was throttling competition, and you 
advised the American electorate that vital and indispensable to 
the settlement of that question was to open the canal free of 
tolls, 

I take a vast amount of pride in the courageous statement 
just made by the Senator from Mississippi [Mr. Varpaman], 
which will live long as a declaration upon the floor of this body 
for its courage, its incisiveness, and its true and devoted loyalty 
to the first principles of democratic government. You may cast 
aside and taunt those who claim that we should obey party plat- 
forms in this hour, but when you get back to the American 
electorate they will ask you to explain, and your explanation 
will be, whatever your words may be, as was suid by the Sen- 
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ator from Mississippi, that your conscience did not begin to 
work until after the election, 

But the Senator from North Carolina says further: 

Mr. President, when it was proposed to construct this canal connect- 
Ing the two oceans I have no doubt the desire that we should bring the 
two oceans together for military pipoa and for purposes of general 
use had much to do with It; but f think if the ple had not believed 
that it would furnish a means by which they could escape from the grip 
and the oppression of the transcontinental railroads, the Isthmian Canal 
would never have been constructed. 


Have the transcontinental railroads been destroyed? Are 
they out of business? Is the incentive which moves to gain and 
to destroy competition any less than it was two years ago? 
Has the economic or the industrial situation changed? If not, 
what can we say as to our anxious solicitude for the people that 
they be protected prior to the great election und our content- 
ment that they may shift for themselves thereafter? 

Who was here opposing that canal? Who for more than a score of 
years delayed the bezinning of this great work? Was it not the same 
railroads that are now saying they are anxious to ntilize it as a means 
of transportation In the interest of the people? Why were they trying 
to defent it then? Was it not because they knew It would interfere 
with thelr monopoly? Why are they seeking now to get control of it? 
Is it not because they want to continue their monopoly? 

Oh, Mr. President, the idea of a subsidy; the idea of a 
monopoly for coastwise shipping; a monopoly in which every 
single individual under the American flag may engage and have 
an interest; a monopoly in which every citizen may invest his 
money, into which he may go as a business, was not the 
monopoly which you presented to the electorate of this country 
in 1912. The monopoly and the subsidy which you said would 
be granted to that monopoly was the monopoly of the trans- 
continental railroads, combined and controlled by interlocking 
directorates and in absolute control of the transportation in- 
terests from the Atlantic to the Pacific. It was to revive and 
keep alive competition between these two powerful transporta- 
tion interests that you advocated with zeal and effect free tolls 
two years ago—what has changed the economic situation since 
then? 

It was to get from under the grip of that combine which some 
of the great journalists of the country now say is mere dema- 
gogy to call to the attention of the people; it was to get from 
under the control of that powerful interest that we went as a 
party—and the Democratic and the third narty went—before 
the people and pledged them that this canal, which had been 
built at the expense of the American Treasury, should be dedi- 
cated to free competition. 

Vast and uncontrollable and immeasureable must be the in- 
finence of the powers snd other nations of the earth to cause not 
only Presidents and Cabinets and Representatives and Congress. 
but the whole American people, to change their position on the 
preservation of competition so essential to our future industrial 
triumphs and the common welfare of all our people. 

We have bullt that canal at a cost of $400,000,000, a sum that stag- 
pr the Imagination—the greatest engineeri feat of all the ages. It 
s the property of the people, The question is, Shall wè so safeguard 
and protect that property as to make it an instrument in the accom- 
plishment of the will an 12 of the people in its construction or 
shall we, by Indifference and carelessness, fail to do that and permit the 
men who tought it, the men who for so many years delayed it, to get 
control of it and measurably defeat one of the main purposes of its con- 
strnction? Shall we do that? I bope not. 

If we want to secure to the people the full measure of benefit which 
they have a right to expect from the construction of this great enter- 

rise, there are two ways in which we can do it. One is to make it a 
ree canal for American shi The other is to exclude from it all ves- 
sels owned by competing rall lines, 

It was a simple proposition, it was accomplished, it was 
written into the law, it was practically settled. The American 
people had passed upon it. Every political party had indorsed 
it. It was suid to the American electorate that we have done a 
vast thing; we have driven monopoly from the canal; the rail- 
roads shail not enter with their ships; and then we have dedi- 
cated that canal to free ships. We have kept out the monopoly 
and we have injected a new period and a lease of life in 
competition. These two great interests must bid against one 
another for the carrying of your grain, your live stock, and 
your merchandise, 


The railroads are behind this demand for tolls. They favor tolls, 
whether they are allowed to use the canal or not. The higher these 
tolls are made the better the railroads will like it. 

Suppose you im a toll of $2 a ton on American commerce passing 
through the canal. That would be the effect? Would not the trans- 
continental railroads make the people pay the same amount of tolls 
in the shape of increased rates upon every pooo of freight that the 
haul across the continent on their rail lines The amount of domestic 
tonnage through the canal will be small compared with the trans- 
eontinental tonnage, and in that proportion the tolls in the form of high 
rates paid these railroads will exceed those paid throu the canal. 

Take these tolls by the water route off, and the rail routes, unless 
they own the water route also, will have to that extent to come down 
on tue rail rates. With tolis retained, and railroad-owned vessels 

ow 


the Treasury of the United States would take in a few dollars, 


bnt the ple would have to pay on the great commerce that crosses 
the continent five times as much in hater cates to the railroaiia. 
Mr. SUTHERLAND. Who is saying that? 


at BORAH. The Senator from North Carolina IMr. Srat- 
MONS]. 


The Government wonld save a few dollars and the le who make - 
up the Government and supply it with ail its funds — lose many 


dollars. 

Mr. CHAMBERLAIN. I should like to ask the Senator from 
whom he has just been reading. I do not know. 

Mr. BORAH. I am quoting from the distinguished Senator 
from North Carolina [Mr. Si Mons]. 

I think, Mr. President, as was said by the Senator from Mis- 
sissippi [Mr. VARDAMAN], that this is no ordinary and passing 
question. I am not so old that I expect to pass away before 
there is an opportunity for its fulfillment, so I am going to take 
the hazard of making a prophecy—I see my friend the Senator 
from Georgia shakes his hend, and he doubtless remembers the 
Statement that it is always dangerous for a public man to 
prophesy—that this vote here in this Congress on the repeal of 
this law will not settle the question. You will have to meet it 
before the great American electorate; you will have to meet it 
upon the stump; you will have to meet it before those to whom 
you made your pledge. It will never be settled until it is settled 
right and in favor of the clear rights of the American people. 
It will not be settled until that tribunal from whose judgment 
there is no appeal passes upon it; it will not be forgotten in 60 
days, but on the 4th of November next it will be as fresh as it 
is to-day. Why? First, my friends, for the renson that whether 
you are right or wrong. whether you are correct in your posi- 
tion or not, your solemn pledge and your able speeches have 
all been to the contrary, and the American people will not be 
satisfied until this question is re-presented to them. When it 
is re-presented who will answer the able speech of the Senator 
from North Carolina [Mr. Simmons)? Where is the man upon 
that or this side of the Chamber who will confute his irrefutable 
argument made two years ago? Does anybody doubt that the 
transcontinental railroads fought the construction of the Pan- 
ama Canal for 25 years; that they opposed its building, and 
that they were interested in the question of tolls? Did not their 
representatives appear here day after day? Can anyone con- 
fute the able argument of the Senator from North Carolina, or 
will anyone confute his other equally important statement, that 
where there is a doubt as to a probable right, and that doubt 
under that treaty right involves a matter of grave concern to 
the Government, every nation will decide the doubts in favor of 
its own interests. 

Mr. SMITH of Georgia. 
him a question? 

Mr. BORAH. Yes. 

Mr. SMITH of Georgia. Does the Senator say that the repre- 
sentatives of these railroads appeared here from day to day 
demanding that freedom from tolls be repealed or that the free 
passage of vessels be not allowed. or was the Senator referring 
to their resistance years ago to the construction of the Panama 
Canal itself? 

Mr. BORAH. I was referring to both. 

Mr. SMITH of Georgia. I should like to ask the Senator to 
state the names of their representatives who appeared here iu 
et with this tolls proposition. I never heard of any 
of them. 

Mr. BORAH. Well, Mr. President, I could, if I desired to do 
so, give the names of the parties to the Senator; but that they 
were here neither the Senator from North Carolina nor myself 
can doubt, and he has stated, when it was fresh in his mind, 
that they were here. I conversed with them. The records and 
hearings show their position. They have made-no concealment. 
Did not the New Haven investigation show money expended in 
and about the tolls bill? 

Mr. SIMMONS. Mr. President, when the Senator from Idaho 
has concluded, I shall make some observations; but when the 
Senator makes the statement that I had said that those repre- 
sentatives were here, he is referring to my statement made two 
years ago—— 

Mr. BORAH. Yes, sir. 

Mr. SIMMONS. And not to my statement made as to their 
appearance before the Committee on Interoceanic Canals this 


Will the Senator allow me to ask 


ear. 
$ Mr. BORAH. Mr. President, I do not contend that the repre- 
sentatives of the railroads have been here this time. There was 
no necessity for them to come this time. The matter was being 
eared for through the foreign office of Great Britain. 

There is, however, no doubt there is no Senator who was 
here at that time who does not know that the railroads opposed 
this proposition. They have been opposed to it from the begin- 
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ning, and they are opposed to it now. The situation has not | plish this result, That was my chief concern in connection 


changed. I do not quite understand the argument presented | 
by the Senator from North Carolina, which ignores the condt- | 


tions that he pointed out so plainly two years ago. No one in 
this body respects his ability more than do I, but I have found 
no one who undertakes to answer those particular propositions, 
and the Senator from North Carolina did not seek to do so this 
morning. 

Mr. SIMMONS. Mr. President, the Senator from Idaho [Mr. 
Boran] began his remarks by a reference to statements made 
by me in my observations submitted to the Senate this morning 
in respect to the attitude of ex-President Taft. The Senator 
entirely misconstrued what I said with reference to ex-Presi- 


dent Taft; and putting up his misconstruction as a man of 


straw, he proceeded to knock him down. 
In speaking of acts of ex-President Taft contemporaneous 


with his approval of the canal act, I referred, first. te the fact 


that Se accompanied his approval of the act of 1912 with the 
suggestion that the controversy between the two Governments 
be submitted to arbitration, and, secondly, to the fact that in 
fixing by Executive proclamation the basis upon which tolls 
were to be paid, which was upon the basis and assumption that 
the coastwise trade was also to be taken as having paid tolls as 
indicating that President Taft had grave doubt as to our right 


under the treaty to pass the act of 1912. I also referred to 


President Tafts subsequent declaration, namely, his speech in 
New York in 1913. in which be declared his willingness and his 
eagerness, if the matter came to a point during his administra- 
tion, to submit the question to arbitration. I also referred to 
his Ottawa speech, in which he said that exemption upon the 
basis of tolls payment fixed in his proclamation was tanta- 
mount to the payment of the tolls upon our coastwise vessels 
by the Government; and I contended that those two contempo- 
raneous acts of the ex-President, taken together with these sub- 
sequent declarations, indicated the state of his mind with refer- 
ence to the question of our right under the treaty with respect 
to exemption of our vessels from tolls. 

I did not say that President Taft had taken the position that 
in construing the treaty we ought to resolve all doubts in favor 
of this country. On the contrary, President Taft took the posi- 
tion that we were compiyiug with the treaty, because. under his 
Executive order and proclamation, we were actunily, through 
‘Government subsidy, paying tolls upon our coastwise vessels. 
So, so far as the Senator's argument, based upon the theory 
that I had represented President Taft as conteuding that all 
doubts should be resolved in favor of the United States, the 
Senator from Idaho was simply putting up a man of straw and 
knocking him down. 

Mr. President, I did say two years ago, and I have said prob- 
ably many times in my life, because it is a well-established 
principle of legal construction and of human action, if there 
is a doubt about your right to do an act which you regard as 
being in your interest, you have a right to resolve that doubt in 
your own behalf. That is not only a rule ef construction but it 
is a rule of human action. And, Mr. President, when the canal 
act was passed, not only myself but a great many other Sena- 
tors and Members of the House of Representatives, who have 
since changed their position on the tolls question, entertained 
very grave doubt about what were our rights with respect to 
this question under the Hay-Pauncefote treaty, and we did feel 
we might resolve those doubts in behalf of the United States. 

I want to say that in 1912 the committee gave comparatively 
Httle consideration to this question, and though I was a mem- 
ber of the committee then, as I am now, I was not present 
at any time during those hearings, except during the statements 
of two members of the Interstate Commerce Commission, be- 
cause I was engeged with another matter a part of the time 
and was ill another part. There were extended hearings on 
the bill before committee, but the testimony was directed to 
railroad-owned ships and divorcing railroads from water 
transportation. The Senator from Louisiana [Mr. THORNTON], 
in his speech. stated a few days ago—and stated correctly— 
that when this question came up to a vote in committee he 
and I refused to vote upon it, because, as we then stated, we 
had not made sufficient investigation to satisfy our minds in 
the matter. I did entertain deubts about what was the proper 
course of action at that time. When that matter came before 
the conférence committee, of which I was a member, I was still 
in u state of doubt about tolls exemption, but that was nat 
the only question before the conference; there was another mat- 
ter connected with this question before the conference com- 
mittee, in which I was deeply interested, and about which I 
had no doubt. That matter was the question of separating rail- 


roads from water transportation. For years since I have been | 


in the Senate I haye tried to promote legislation to accom- 


with the action of that committee and the legislation involved. 


‘The other matter was a matter which I had not thoroughly in- 


vestigated, and upon which I had no maturely formed opinion, 
as many other Members of Congress, who then voted for the 
bill and conference report and have since changed their posi- 
tion upon the matter, had not thorougbly investigated it. 

Since that time, Mr, President, a flood of light has been shed 
upon this question, both with respect to the trenty and the 
economic aspects of it; since that time the American people 
have been studying it; since that time the Members of the 
Senate and the Members of the House, as is shown by the 
debates Which have taken place upon this question both in the 
House and the Senate, as compared with the debates which 
took place two years ago, have been carefully studying the 
question. 

This time we have had the most thorough investigation be- 
fore the Interecennic Canals Committee. It extended over 
nearly three weeks, sitting from 10 o'clock a. m. to 5 or 6 
o'clock p. m. The Senator and myself are both members of 
that committee. I attended the hearings of the committee for 
nearly three weeks; I was present practically the whole time, 
and, in the light of the testimony that was presented to that 
committee, in the light of earnest personal study and the inves- 
tigation I have made of this question, there is no longer in my 
mind a question of donbt; but to my mind it is clear that the 
United States has not the right te exempt its coastwise trade 
from the payment of tolls while exacting tolls from the vessels 
of other nations. 


The Senator says that two years ago I discussed the ques- 
tion of railroad connection with this matter. Two years ngo the 
railroads were here, as the Senator has stated, in full force. 
They were here chiefly, however, Mr. President. in connection 
with the proposition to exclude railrond-owned ships from pas- 
sage through the canal and in connection with the proposition 
to divorce railroads from water carriers. They did Incidentally, 
however, discuss the question of tolls, and I think the Senator 
was right in saying that they were opposed to the exemption of 
coastwise vessels from tolls, although I do not now recall-the 
testimony of any railroad witness with respect to that question. 

It is true. as the Senator says, and as I said two yenrs ago, 
that the railroads have always opposed the construction of an 
isthmian canal, and for many years they delayed and defeated 
its construction. ‘The railroads, now that it is constructed and 
about to be opened, regard it as a great menace to their pros- 
perity and interests. Mr. President, it was natural that the 
railroads should oppose the construction of the Panama Canal 
Tolls or no tolls, it is perfectly apparent to any man that the 
construction of the canal is going to cut enormously into the 
business of the railroads, but the effect of the payment of tolls 
npon that competition, in the light of the testimony in the hear- 
ings, will be negligible. 

It did not appear to me two years ago that it would be neg- 
ligble; it appeared to me two years ago that the question of tolls 
or no tolls might be an important factor in thot competition.“ 
But, Mr. President, not only the testimony of those who ap- 
peared before the Committee on Interoceanic Canals for repeal, 
but the testimony of those who appeared before that committee 
against repeal, is replete with unanswerable evidence that the 
question of tolls will cut but small figure in the matter of trans- 
continental railrond rates and competition; that the difference 
between water rates by the canal and the rail rates across the 
continent when the canal is opened will be so tremendous 
that railroad competition, tolls or no tolls, will be absolutely 
impossible, and one of the chief witnesses against repeal before 
the committee was Mr. Dunn, who gave voluminous testimony 
containing facts and figures. The déduction from his whole 
testimony was that the opening of the cannl, whether tolls were 
imposed or were not imposed, would result inevitably in divert- 
ing two-thirds—that is, two millions of their three millions of 
through trafiic—of the transcontinental traffic now carried by 
the railroads to the water carriers, and that that would folow 
from the fact that the rate by water would be so far below that 
at which it was possible for the railroads to carry the freight, 
so infinitely below the actual cast of railroad transportation, 
that the railroads would simply have to go out of that business 
and surrender it to the ships. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER (Mr. SUTHERLAND in the chair). 
Does the Senator from North Carolina yield to the Senator 
from Kansas? 

Mr. SIMMONS. Certainty. 

Mr. BRISTOW. Let me inquire of the Senator if Mr. Dunn 
did not testify that he was connected with certain Interests 
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which, if tolls were not imposed, would make very large invest- 
ments on the Pacific coast in the vicinity of San Francisco, 
amounting to something more than $50,000,000, in developing 
latent resources in that part of the country for the purpose of 
shipping the products of those resources to the eastern part of 
the United States, and that if tells were imposed that investment 
would not be made, because the requirement of tolls would pro- 
hibit the traffic? 

Mr. SIMMONS. Mr. President, I do not remember the exact 
statement made by Mr. Dunn with reference to the concrete 
proposition suggested by the Senator from Kansas, but I do 
recall that he stated with reference to lumber that, after the 
canal was opened, lumber could be carried through the canal 
from the Pacific coast—from Oregon, Washington, and San 
Francisco—to New York, using petroleum instead of coal for 
fuel, for $4 a ton, and that it would be absolutely impossible 
for the railroads to meet that rate. I remember, also, that he 
said that other large, bulky, and heavy articles, which would 
naturally seek transportation by water, would be carried by 
boat at a like rate, and that it would be impossible for the 
railroads to meet that competition. He did say, also, that, asa 
result of the fact that the railroads could not meet this compe- 
tition, they would only retain a fraction of their transconti- 
nental business, and that that would be made up of such char- 
acter of merchandise as boats do not ordinarily carry. For that 
reason, he made it clear that the exemption from tolls would 
not operate to affect water transportation in the lines of traffic 
which would naturally seek water transportation, because the 
rates by water would be so far below—one, two, or more times 
less than transcontinental rates by rail—that the small amount 
of GO cents or a dollar a ton, measured by weight, on the average 
imposed on traffic through the canal in case coastwise ships 
were not exempted would not affect water competition by the 
canal at all. 

When the railroads lose to the steamboats the major part of 
their through traffic, of course the question arises, Will they 
be permitted to recoup their losses? That is a question for the 
Interstate Commerce Commission. That they would haye an 
opportunity to recoup their losses is, if so permitted by that 
commission, beyond all dispute, because if boats carry these 
products, they will carry them from a coast city to a coast 
city, and only a small part of the merchandise so carried will be 
consumed in these coust cities, so that the greater part of it 
will have to be retransported to the interior by rail. Five hun- 
dred miles is about the average back-haul zone, and when you 
get beyond that back-haul zone, Mr. President, that 500 miles 
stretching around the coast of our country, you are confronted 
with a zone yastly larger, a zone stretching 2,000 miles across 
the continent and 1,500 miles up and down the continent, to 
which the coast products must be carried by rail. The question 
is, If the result of this loss of business by the railroads be- 
cause of their inability to compete with the water carriers shall 
reduce the revenues of the railroads, will the railroads be 
permitted to recoup themselyes by increased rates to the in- 
terior? Should that become necessary, that may continue as 
giving concerns upon the basis of reasonable profits. And that, 
as I have stated, is a question for the Interstate Commerce 
Commission to deal with. 

Mr. President, in the last investigation every angle of this 
question was considered. That had never been done before. 
The investigation was as thorough and complete as it could be 
made. Two years ago representatives of the railroads came 
here, as did representatives of the shipping interests. The 
railroad people were then opposing, as I have said, not primarily 
but incidentally, the exemption of coastwise ships from the pay- 
ment of tolls. This year when we had our investigations 1 
undertake to say that neither the Senator from Idaho nor the 
Senator from Kansas can mention the name of a single man 
interested in railroads, directly or indirectly, so far as the testi- 
mony before the committee showed, who came before the com- 
mittee and asked the privilege of making a statement. 

Why, Mr. President, did they come two years ago and oppose 
tolls exemptions, and why did they fail to come this year and 
ask for tolls? I take it, Mr. President, it was because of the 
fact that the railroads in the meantime had reached the con- 
clusion which I, and I think other members of the commit- 
tee, have reached, that the difference between the cost of 
transportation by vessels through the canal would be so great 
that railroad competition in any of the subjects of traffic which 
ordinarily would seek transportation by water was impossible. 

Mr. President, I am not troubled because of the fact that I 
made a Speech two years ago in support of exemption from tolls 
for constwise vessels, as many other Senators did who have 
since changed their opinion and as many Representatives did 
who have changed. their opinion. I am not disturbed by that 


fact. I change my opinion whenever conditions and situations 
are such as to make that change reasonable and proper. I 
change my position upon any question whenever a more thor- 
ough investigation and study of the subject changes my real 
opinion about the question. 

If the Senator from Idaho has any trouble in his mind about 
my attitude in this matter, I haye made my speech to-day; I 
have discussed the very questions that I discussed two years 
ago; I have discussed them with additional light—I had little 
light then, I have a flood of light now—and I am perfectly 
willing that the speech I haye made to-day upon each of these 
questions to which he has referred in my speech two years ago 
shall be taken as my answer to that speech. 

Mr. CUMMINS obtained the floor. 

Mr. BORAH. Mr. President, will the Senator from Iowa 
yield to me for just a few moments? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS. I yield to the Senator from Idaho. 

Mr. BORAH. I wish to say only a word. I do not wish to 
leave with the Senate the impression that my mind is at all 
troubled about the attitude of the Senator from North Caro- 
lina, nor that the Senator from North Carolina has fallen in 
my esteem by reason of the fact that he has changed his posi- 
tion. Neither did I rise for the purpose of discussing that par- 
ticular feature of the situation. I rose for the purpose of call- 
ing to the attention of the country a most able presentation of 
this matter as we now view it by the Senator from North Caro- 
lina, which neither the Senator from North Carolina nor anyone 
else has undertaken to answer. The Senator’s speech to-day 
does not answer his speech of two years ago. It does not cover 
the subjects that the Senator from North Carolina covered two 
years ago. I listened to the speech with a great deal of in- 
terest. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. BORAH. I yield. 

Mr. SIMMONS. I did not read every portion of my speech, 
as was stated at the time. If the Senator will permit me, I 
will now read the part of the speech which I omitted to read, 
which covers the very matter to which the Senator refers. 

Mr. BORAH. Mr. President, of course I could speak only 
of the part of the Senator's speech which I heard. I do not 
challenge the word of the Senator. If it is in his speech and 
will be printed to-morrow, I will read it; and if I conceive 
that his former speech has been properly answered, I shall be 
glad indeed to read it and reread it. 

Mr. SIMMONS. I commend it fo the Senator from Idaho, 
and I hope he may read it. In the interest of saving time I did 
not read it. It embraces a number of pages, however, and I 
passed it over, stating at the time I did so that I was both 
Weary and somewhat indisposed, and had taken up more time 
than I intended to take, and I supposed the Senate would not 
object to my inserting it without reading. I will read it now, 
however, if the Senator would like to hear it. 

Mr, BORAH. No; I think I shall not take up the time of 
the Senator to have him read it now. I assure the Senator 
that I shall read his speech. I either listen to his speeches or 
read them at all times. 

Mr. President, the Senator has suggested in his reply some 
things which apply not to the Senator personally but generally 
to this discussion that I am going to ask the indulgence of the 
Senator from Iowa for a few moments while I make a sug- 
gestion or two. I refer to this “ flood of light” which has come 
in these later days; this revelation, as it were. It has had its 
effect in some quarters. It has not reached other quarters. 
The prayer of sincere men is that it will permeate all parts 
of the earth, and after a while we all shall be able to judge 
of our position with the aid of that“ flood of light.” 

What is this flood of light,” Mr. President? First, let us 
take the treaty. We had the treaty two years ago, and had had 
it since 1901. It is the same old treaty now. The language is 
precisely the same. The “flood of light,” Mr. President, of 
which the Senator speaks, is not a thing which it is legitimate 
for the Senate to consider at all. 

What has a letter of an agent of a government to do with 
the language of a treaty which we are called upon to ratify 
and which we are called upon to construe? Mr. President, you 
could not go into court and introduce this kind of evidence, 
which they say here should control, instead of the language of 
the treaty itself, to modify the most ordinary contract. 

We did not ratify Mr. Hay's interview with some newspaper 
man. We did not ratify Mr. Choate's letter nor his view of the 
treaty. We ratified the treaty. It was our treaty. We made 
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it. Mr. Choate’s letter or Mr. Hay's interview with this enter- 
prising newspaper man were not before the Senate. The treaty: 
making power made this treaty just as it reads, and by its lan- 
gunge we stand and within its four corners we must find all 
rights and all obligations. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. BORAH. I do. 

Mr. SIMMONS. Does the Senator seriously contend that in 
the construction of a treaty we can not consider and ought not 
to consider the diplomatic correspondence which preceded the 
making of that treaty? Does the Senator seriously contend 
that that is not competent to aid in the correct interpretation of 
the treaty? 

Mr. BORAH. 
newspaper man? 

Mr. SIMMONS. I am not speaking about the interview with 
the newspaper man. 

Mr. BORAH. But that is one of the things to which the 
Senator referred, 

Mr. SIMMONS. The Senator said—— 

Mr. BORAH. I will get to that In a moment. What is the 
date of it and what possible thing has the interview of Mr. Hay 
with the newspaper man to do with this treaty? 

Mr SIMMONS. The Senator knows perfectly well that I 
offered that statement of Mr. Hay to Mr. Fletcher Johnson for 
the purpose of meeting the argument that had been made to the 
effect that Mr. Hay thought the term “all nations” excluded 
the United States. 

Mr. BORAH. Let me put a question to the Senator. 

Mr. SIMMONS. That is a different proposition altogether. 
Tt is purely and simply in answer to a contention here as 
what Mr. Hay thought about this matter—not expressed in 
diplomatie correspondence, not contemporaneous with the execu- 
tion of the treaty, but subsequent to the treaty. I understood 
the Senator to be asserting the proposition that the contem- 


What is the date of this interview with the 


porary correspondence between Mr. Hay and Mr. Chonte, our p 


ambassador who participated in the negotiation of this treaty 


| 


course in the last analysis the treaty must speak for itself, does 
the Senator contend that where the language of the treaty is 
obscure, ambiguous, or uncertain we can not look to the diplo- 
patie negotiations in its making, with a view to resolving that 
doubtful and ambiguous meaning? 

Mr. BORAH. I do contend that we can not do so. When 
the language is ambiguous, then there is occasion te open up 
diplomatic relations to adjust our differences; but where it is 
on a plain question of yielding rights, it should never be done 
on letters or views outside the treaty. 

Mr. SIMMONS. Then the Senator and myself can not agree 
upon a legal proposition, 

Mr, BORAH. How would the view, for instance, of Lord 
Pauncefote in any sense express the view of the treaty-making 
power of Great Britain; and how could it be sid that the indi- 
vidual view of Mr. Hay was the view of the 96 or 90 Senators 
who assembled here and passed upon the treaty? The Supreme 
Court itself has passed upon that question, so far as concerns 
going back into the debates of Congress to determine the menn- 
ing of a statute, and has settled the proposition. While the 
language of Mr. Hay may give some consolation to those who 
desire to take that view, if there was any tribunal controlled by 
the rules of legal evidence which was to pass upon this propo- 
sition I venture to suy that his language would not be accepted 
by that tribunal to determine the meaning of the final contract. 

Mr. President, I wish to call attention now to another matter. 

Mr. SIMMONS. Mr.. President, I do not contend that it 
would be accepted in a court of justice, to use the illustration of 
the Senator a little while ago; but I have entirely misunder- 
stood the principle of international law with reference to con- 
struing ambiguous phrases in a contract between nations if an 
international tribunal, authorized to construe and interpret it, 
has not the right; and it is not the habit under recognized inter- 


t ; 
the | national custom and procedure to look to things outside ‘the 


treaty but which pertain to the negotiution of the treaty, espe- 
cially the correspondence and notes between the representatives 
of the respective Governments in negotiating the treaty in dis- 
ute. 


Mr. BORAH. Mr. President, suppose we take the rule the 


on behalf of this country, and between Mr. Choate and Mr. Hay | Senator has suggested, and undertake to follow it out to its 


and Lord Lansdowne and Lord Pauncefote, who participated legitimate and logical conclusion. 


Mr. Hay, we will say, has 


in its negotiation on the part of Great Britain, was not compe- one view of what happened. The ex-President, Col. Roosevelt, 
tent in any court as affording any light which the Senate would | has another view. David Jayne Hill has another view. It 


care to receive and have in reaching a just and correct interpre- 
tation as to the meaning of the treaty. Do I understand the 
Senator as taking that view? 

Mr. BORAH. Yes; I take that position. T claim that we are 
bound by the langnage of the treaty, and that some man's view 
of what he thought it meant is not and shonld not be in any 
sense controlling. 

Mr. SIMMONS. Then, Mr. President, I do not agree with the 
Senator. I think it is the custom of nations to preserve care- 


Seems that this party and that party entertain different views 
as to what the language meant and what the treaty meant, what 
we were to do under the tresty, and what we had n right to do 
under the treaty. All these parties were interested in the 
negotiation. They represented the Government which was 
making the treaty. Having different views, would the Senator 
select the particular party who signed the treaty as being the 
sole custodian of the intent and purpose of the treaty; or would 
he associate with him the other parties who represented his 


fully, as a memorial, all the diplomatic correspondence leading | Government, but who, under the mere forms of government, 
up to these international agreements, and to preserve it so that | Were not required to sign the treaty? 


in case a dispute should afterwards arise as to the meaning 


Mr. SIMMONS. Mr. President, 1 have stated to the Senator 


of a treaty it may be there for the purpose of throwing light i that it is my understanding that it is the custom of nations, in 


upon the meaning of the treaty and its proper interpretation. 

Mr. BORAH. Mr. President, if there is such custom prevail- 
ing among the nations of the earth. I am unfamiliar with it. 
On the other hand, the very oposite, in my judgment, is true. 
When we fell back upon letters and negotiations in regard to 
treaty interpretations England notified us more than once 
that it was hardly necessury to remind our Government that a 
treaty was to be construed according to the language found in 
the treaty snd not according to letters passing between the 
parties who negotiated the treaty. True, she has taken an op- 
posite position, but never conceded it when against her, and I 
do not know of any nation that ever did. 

Mr. President, that treaty was negotiated by those agents, 
and it was sent here to the Senate. Certain amendments were 
suggested, and they were finally adopted, and it was signed by 
these parties. That treaty was made here, Those vital and 
important amendments were suggested here. These agents 
were selected simply for the purpose of exchanging and signing 
the treaty, as it were; but the language which we have to con- 
strue and the language which binds us, and which alone binds 
us, is found in the Hay-Pauncefote treaty. This flood of 
light” with reference to the interpretation of the treaty is the 
kind of evidence which would not be admitted in a ccurt of jus- 
tice to change the terms of a contract of any kind. But upon 
this outside evidence and outside views, not before the Senate 
or considered by it. we are now asked to yield up most vital 
and substantial interests of our Government and our people. 

Mr. SIMMONS. Then. Mr. President, conceding. for the sake 
of the argument, the legal proposition of the Senator that of 


negotiating these treaties, to commit carefully to writing their 
negotiations. The fact is, in connection with this very treaty, 
when it was completed, that there is something in the corre- 
spondence which shows that the British ambassador asked that 
our ambassador or the Secretary of State, I do not recall which, 
should make a conerete statement of his understanding with 
reference to the meaning and intent of the treaty; and I 
take it that the British Government has in its files a like state- 
ment. These negotiations reduced to writing, these fini] state- 
ments of the negotiators filed with the State Departments of 
their respective Governments, are filed there for the purpose 
of remaining as a memorial of the facts and circumstances con- 
nected with the negotiation of the treaty, for the purpose of 
their use in case any future controversy should arise as to the 
meaning of any doubtful clause in the treaty. 

If that was not so, why were we passing resolutions here in 
the Senate, when this matter was under consideration before 
the Committee on Interoceanic Canals, requiring the Stute De- 
partment to transmit to the Senate, for the use of this committee 
in the hearings before it and for the use of the Senate. all of 
this correspondence and all of these negotiations and every fact 
connected with them that was reduced to writing and on file in 
the department, in order that we might have them for the pur- 
pose of enabling us the better to determine the meaning of these 
doubtful phrases? 

Mr. BORAH. As I said a moment ago, there is doubtless a 
vast amount of balm and consolution for one who is seeking a 
certain inierpretation in finding some one who bas written a 
letter, or given a supposed interview, as to what he considered 
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the meaning of the treaty. Let me, however, call the Senntor's 
attention to a precedent which he will recollect. He is very 
familiar with the Clayton-Bulwer treaty, and, as I understand, 
he places much reliance upon that treaty as supporting his 
position. 

When we executed the Clayton-Bulwer treaty, at the very 
time it was executed and exchanged, Mr. Bulwer handed to Mr. 
Clayton a note stating what he understood to be the meaning 
of the words “ Central America,” and that the words “ Central 
America“ did not include the Belize Islands or British Honduras. 
That note was passed to Mr. Clayton at the time the treaties 
were exchanged. Mr. Clayton made no reply to it immediately, 
but did so a few hours or days afterwards. That note, handed 
to Mr. Clayton, has been consistently repudiated by American 
diplomatists as having nothing to do with the language of the 
Clayton-Bulwer treaty. It was under that duplicitous and some- 
what shrewd practice upon the part of Mr. Bulwer that England 
justified her violation of the Clayton-Bulwer treaty when she 
erected British Honduras into a colony in 1862; but Mr. Blaine 
and the American diplomatists never for a moment recognized 
the binding effect of Mr. Bulwer's note. 

Mr. SIMMONS. The Senator certainly has not understood 
me to mean that we had to accept, as importing absolute verity, 
every statement made by the negotiators. I hope the Senator 
has understood me to mean that these notes and this corre- 
spondence should have no application except in case of a doubt- 
ful construction, and then they could be used only for the pur- 
pose of making clearer that uncertain construction. 

Mr. BORAH. I understood the Senator exactly, and I under- 
stand him now 

Mr. SIMMONS. If the Senator will permit me to finish, how- 
ever—— 

Mr, BORAH. Yes, 

Mr. SIMMONS. I wish to say that with reference to these 
disputed questions concerning the second Hay-Pauncefote treaty 
I do not now recall that there is the slightest conflict between 
the American and the British negotiators at any point upon any 
question relating to the first clause of the third article. 

Mr, BORAH. I do not think I misunderstood the Senator’s 
contention with reference to the purpose for which the notes 
on the side could be used. It was to throw light upon the mean- 
ing in case there was doubt. That was precisely the situation 
with reference to the Clayton-Bulwer treaty. When the Clay- 
ton-Bulwer treaty was executed, or when the exchange took 
place, you will remember that the words Central America” 
were used in the inhibition against England or the United States 
obtaining further possessions or territory in Central America. 
England claimed that Centra] America at that time consisted of 
five States, and did not include British Honduras and the Belize 
Islands. When the treaty was executed, or when an exchange 
was had, England placed her construction upon that treaty by 
handing us a note as to the meaning of the words Central 
America,” but the United States never has recognized for a 
moment that contention. 

Again, in the Welland Canal controversy, you will recall that 
the English Government notified the United States that it was 
hardly necessary to remind the United States that the terms of 
the treaty, whatever they were, controlled, and that, exterior or 
dehors. the record evidence could have nothing to do with it. 

Mr. SMITH of Georgia. Mr. President, I wish to ask the 
Senator if he does not think there is a substantial difference 
between the effect of a note written ex parte by Mr. Bulwer at 
the conclusion of the negotiations, giving his view of the mean- 
ing of the treaty, and answered by us, giving a different view 
of the treaty, and the cotemporaneous letters written pending 
the negotiations, as to the effect the two should have in help- 
ing us find out the real meaning of the treaty? 4 

Mr. BORAH. Mr. President, the Senator from Georgia is a 
very able lawyer 

Mr. SMITH of Georgia. 
Senator. 

Mr. BORAH. And he has had a vast amount of experience 
in the practice of law. I will ask him a question. Suppose he 
were in court to recover upon a contract, and that contract had 
been the result or brought about through correspondence, 
through letters exchanged by the parties, but finally, after the 
letters had been exchanged, they signed a contract. would not 
the Senator contend that the contract alone controlled and 
that the letters were merged in the contract, and that that and 
that alone was the thing npon which their minds met? Now, 
the treaty-making power of the United States and the treaty- 
making power of Great Britain made a treaty, and they did 
not ratify any individual’s views. If the treaty-making power 
had one view and the mere scribes and signers another, I appre- 
hend the former should control. 


I am very much obliged to the 


Mr. SMITH of Georgia. I would, but I would make this 
qualification: If there was language in the contract the mean- 
ing of which was doubtful, and the letters between the parties 
clearly indicated not different views but concurring views as to 
what the language of the contract was to mean, those letters 
could be used to help determine an uncertain term in the 
contract. 

The language of the contract, of course, would be conclusive; 
it would be the language of the contract which would control; 
but if the meaning of an expression in the contract was doubt- 
ful, letters passing between the parties prior to that time ex- 
pressing their purpose as to what the contract was to mean and 
showing an agreement between them could be used to help deter- 
mine the actual meaning of the contract, not, however, to vary 
it at all as it was finally made. 

Mr. BORAH. Let me call the Senator's attention to what a 
dangerous precedent he would be establishing in matters of 
international law and the conclusion of treaties. 

The Senator says that when the language of a treaty is doubt- 
ful he would go back to the letters for the purpose of ascertain- 
ing the meaning of the treaty. Then you fall back not upon 
your treaty for your final rights, but you really rest your 
rights, be they important as they may, involving national gov- 
ereignty or anything else, upon the letters which led up to the 
treaty. 

No such rule as that has ever been established, to my knowl- 
edge, among the nations of the earth. In the first place, it 
would lead to too much trickery and deception, as diplomacy is 
carried on. In the second place, it would be too dangerous a 
proposition, because the Senate of the United States, for in- 
stance, is the final arbiter and judge upon the treaty; and as it 
interprets the language and as it ratifies the treaty we are to 
be bound, and not by what some discharged agent—-I say dis- 
charged” because the negotiations had ended and the service 
was at an end—has said in regard to it. It is the view and the 
understanding of the treaty-making power as the treaty is 
finally ratified and passed upon by the treaty-making power. 
We will regret the day if we establish in this controversy the 
precedent that upon such language as is used in this treaty we 
are willing to go back to letters to determine what it means and 
what our rights are. 

Mr. THOMAS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Colorado? 

Mr. BORAH. I do. 

Mr. THOMAS. I am very much interested in the Senator's 
argument, as I am in all discussions upon the floor of the 
Senate. I think, however, that his reference to the note which 
accompanied the exchange or attempted exchange of the 
Clayton-Bulwer treaty is not entirely analogous to the situa- 
tion here. 

After the Clayton-Bulwer treaty had been signed by the nego- 
tiators it was submitted to the Senate of the United States, 
where it was ratified by a vote of 42 to 11. That disposed of 
the treaty so far as the action of the Senate was concerned. 
It was then sent to Great Britain and was ratified by that 
Government. Notice was then given, under date of May 28, 
that the Queen's ratification would be prepared without delay, 
Afterwards, on June S8—and I am referring to the history of 
the Clayton-Bulwer treaty by Mr. Travis—Lord Palmerston 
directed Bulwer to make the following declaration on the 
exchange of ratifications: 

Her Majesty’s Government do not understand the engagements of the 
convention as applying to Her Majesty's settlement at Honduras or 
its dependencies, 

So it would appear that after the Senate had ratified the 
treaty, and after the British Government had ratified the 
treaty, this note, which attempted to limit its application to the 
part of Central America which was exclusive of Honduras, was 
delivered by Lord Bulwer to Mr. Clayton. It therefore would 
seem to be a declaration subsequent to the ratification of the 
treaty, and could not affect the understanding of the meaning 
or terms of the treaty, either at the time it was prepared or at 
the time it was ratified. 

In that instance Mr. Clayton first concluded to make no 
exchange whatever of the treaty. He afterwards concluded 
that he had better do so, but took care to limit his acceptance 
of the note of Lord Bulwer by replying that the treaty was 
not understood “to include the British settlement in Hon- 
duras, commonly called British Honduras, as distinguished 
from the State of Honduras, nor the small islands in the 
neighborhood of that settlement which might be known as its 
dependencies.” As a matter of course this transaction which 
followed the negotiation and the ratification of the treaty 
could not under any circumstances be permitted to either limit 
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or otherwise affect its application to the two contracting 
powers for the purposes which they sought to subserye by vir- 
tue of it. Indeed Mr. Clayton informed the British minister 
that no alteration in the treaty could be made without the 
assent of the Senate. 

Mr. BORAH. Has the Senator the exact date of the Clayton- 
Bulwer treaty? 

Mr. THOMAS. I can perhaps find it for the Senator in a 
moment. I am not able to turn to it immediately; but ratifica- 
tion preceded the exchange of the notes to which the Senator 
refers. y 

Mr. BORAH. The ratification preceded? 

Mr. THOMAS. Yes. 

Mr. BORAH. When did the ratification take place? 

Mr. THOMAS. The ratification by the Senate? 

Mr. BORAH. By the Senate and by the English authorities. 

Mr. THOMAS. The English Government ratified the treaty 
prior to May 28, that being the date upon which notice was 
given that the Queen’s ratification would be prepared without 
delay. The Senate ratified the treaty prior to that time and 
before it was sent to Great Britain for ratification. 

Mr. BORAH. Before the final exchange took place and be- 
fore the trenty was ratified by both the Governments these notes, 
I understand, were exchanged. 

Mr. THOMAS, I think the Senator is mistaken about that. 

Mr. BORAH. I feel very certain that I am not mistaken. 

Mr. THOMAS. I am very sure if these notes had been ex- 
changed prior to ratification the Senate of the United States 
would not have approved the treaty. 

Mr. BORAH. That is precisely what one of the Senators 
said, that if they had known of this interpretation—President 
Buchanan, I think it was, said it would not have been ratified. 

Mr. THOMAS. One of the Senators so stated, and that was 
the general temper of the American public upon the subject. 

Mr. BORAH. In order that we may have the benefit of this 
for what it is worth, let me recall now. that on the 29th of June. 
1850, Sir Henry Lytton Bulwer, the British minister at Wash- 
ington, handed to Mr. Clayton, the American minister, the fol- 
lowing declaration, in writing: e 

In proceeding to the exchange of ratifications of the convention signed 
at Washington on the 19th April, 1850, between Her Britannic Majesty 
and the United States of America relative to the establishment of a 
communication by ship canal between the Atlantic and Pacific Oceans 
the undersigned, Her Britannie Majesty's plenipotentiary, has received 
Her Majesty's instructions to declare that Her ajesty does not under- 
stand e engagements of that convention to apply to Her Majesty's 
settlement at Honduras or to its dependencies. Her Majesty's ratifica- 
tions of the said convention is exchanged under the explicit declara- 
tion above mentioned. 

The exchange took place upon the part of Great Britain under 
the explicit declaration that it did not apply to British Hon- 
duras. This was the English Government speaking at the time 
that the exchange took place. ’ 

Mr. THOMAS. But after the ratification of the treaty by 
beth Governments. 

Mr. BORAH. That might be true, but nevertheless at the 
time the contract is delivered by one of the parties the exchange 
takes place. You haye this interpretation or construction put 
upon it. 

I should like to ask the Senator from Colorado if he thinks 
that kind of evidence could carry with it less verity than a 
letter written by a minister of the United States after the 
exchange had taken place or by an interview a newspaper man 
is supposed to baye had with Mr. Hay several months after? 

Mr. THOMAS. No, I do not; but I do believe it carries less 
verity and importance than the statements which were made by 
those who negotiated the treaty as to what the understanding 
of the treaty was between the parties during negotiation and at 
the time of ratification. 

In making this statement I am not asserting the proposition 
that the treaty, if otherwise framed, can be affected by the 
understanding between the parties at the time of its acceptance, 
but I do think there is a very material difference between a 
declaration of-one of the signatory powers to a treaty as to its 
interpretation of that treaty made at the time of the exchange 
and subsequent to ratification, and statements which embody 
the understanding between the parties and were made during 
the negotiations. 

Mr. BORAH. There may be a difference in what you might 
call the strength of the evidence as a probative fact. This same 
author, in discussing this proposition, referring to the note 
which I have just read, said: 1 

The ratifications were not, as this action and document im lies, 
exchanged at this time. Their exchange took place several days later. 

Then we find here this note delivered 

Mr, THOMAS. The exchange took place July 4, 1850, 


Mr. BORAH. Yes. We find several days before the exchange 
of treaties took place the note handed by one of the negotiators 
to — of the other negotiators, and we find in the statement 
this: 


Her Majesty's ratification of the said convention ie exchanged under 
the explicit declaration aboye mentioned. 

That Honduras was not included in Central America. 

Mr. SMITH of Georgia. Mr. President 

Mr. BORAH. I will yield in just a moment. Mr. President, 
there we have certainly about as strong a piece of that kind of 
evidence as could be had. It is certainly infinitely more con- 
clusive, if that kind of evidence is to be binding at all, than a 
vast mass of evidence which has been called into existence as 
to the declarations of Mr, Hay and the declarations of Mr. 
Choate, and of this party and that party afterwards. It only 
shows that when we wander off into that interminable wilder- 
ness of correspondence and negotiations outside of a treaty we 
are at sea in a ship without a compass. 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Colorado? : 

Mr. BORAH. I yield. 

Mr. THOMAS. I merely wish to add, as bearing upon this 
branch of the discussion, that Mr. Bulwer consented to receive 
Mr. Clayton’s counter declaration after considerable discussion. 
It was asserted by Reverdy Johnson. whose authority, of course, 
no one can dispute, and who conferred freely with both the 
negotiators, that it was distinctly understood by both Clayton 
and Bulwer that the declarations were of no yalidity in law and 
could not affect the treaty. I do not think there can be any 
question about that. 

Mr. BORAH. I suppose so. 

Mr. THOMAS. What does the Senator say? 

Mr. BORAH. If I understand the statement of the Senator, 
I do not disagree with him. 

Mr. THOMAS. In view of the fact that the declaration was 
made and these notes exchanged under circumstances verified 
by so high an authority as Reverdy Johnson, and in view of the 
additional fact that these notes were exchanged subsequent to 
the actual ratification of the treaty by the two Governments, 
but prior to the exchange of the treaty between the two officials, 
it certainly seems to me that it occupies a very different place 
from that line of testimony which goes to show the understand- 
ing of the signatory powers during the time of negotiation and 
acceptance of the proposed treaty. 

Mr. SMITH of Georgia. I wish to ask the Senator from Idaho 
a question, if he will yield for a moment. Have you the date 
of the answer to the Bulwer letter by Mr. Clayton? 

Mr. BORAH. It was July 5, 1850. 

Mr. THOMAS, The exchanges were mnde on the 4th of July. 

Mr. BORAH. Here is the memorandum. 

MEMORANDUM, 
DEPARTMENT OF STATE, 
Washington, July 5, 1850. 

That is the memorandum which Mr. Clayton made: 

The within declaration of Sir H. L. Bulwer was received by me on 
the 29th day of Jane, 1850. In reply, I wrote to him my note of the 
4th July, acknowledging that I understood British Honduras was not 
embraced in the treaty of the 19th April last. 

So his letter would seem to be dated the 4th of July. The 
memorandum which was made was dated on the 5th of July. 

Mr. SMITH of Georgia. Was not Mr. Clayton's letter, dis- 
senting from the view of Mr. Bulwer, delivered prior to the 
exchange of the treaties? I am not sure that I am accurate, 
but it has always been my impression that the two. notes passed 
taking a different view of the treaty, and yet the treaties were 
exchanged. 

Mr. BORAH. Exactly. We have now a line of this kind of 
evidence. The parties who represented the two nations each 
placed a construction upon the treaty. I understand the logical 
position of the Senator from Georgia and the Senator from 
North Carolina is that this evidence dehors the record is not 
good unless all the parties to the negotiation agreed exactly as 
to what it meant; and it is not a question of the kind of evi- 
dence, but it is a question whether or not you find a condition 
of affairs in which all the parties agreed as to the meaning of 
the treaty. 

Mr. SIMMONS. Mr. President, I have not said that, but I 
did say that in this particular case, with reference to this par- 
ticular question, there was entire accord between the negotia- 
tors, as disclosed in the correspondence. 

Mr. BORAH. Suppose they had not been in accord. Suppose 
Mr. Hay had taken one view and Mr. Pauncefote the other. 
What, then, would the Senator have done with this evidence 
outside the record? 


CONGRESSIONAL RECORD—SENATE. 


Mr. SIMMONS. It would not be so valuable. 

Mr. SMITH of Georgia. I would suggest to the Senator if 
they had taken entirely opposite views as to what the lunguage 
should mean before the treaty was agreed on originally. the 
natural consequence would have been to have stopped and writ- 
ten another treaty, or else each would have been so certain of 
his own meaning that it would have been left entirely to the 
treaty to determine what it meant. But neither one of the two 
letters would bave helped at all in the construction of the treaty. 

Mr. SUTHERLAND. Mr. President, I do not understand that 
Mr. Bulwer and Mr. Clayton differed as to the construction of 
the trenty. I understood that they agreed, but that Mr. Clayton 
said that he would neither affirm nor deny the British claims; 
and while saying that, speaking for himself, he understood the 
treaty as Mr. Bulwer did. That is my recollection of the po- 
sition. 

Mr. BORAH. The fact is that Mr. Clayton simply refused to 
put a construction upon that note. He neither affirmed nor 
denied what Mr. Bulwer claimed. 

Mr. SUTHERLAND. But he did say, speaking for himself, 
that he understood it in the same way. That is as I recall it. 

Mr. BORAH. Here is another incident of that transaction. 

Mr. SMITH of Georgia. Has the Senator the Clayton letter? 

Mr. BORAH. I have the Clayton letter, and I have another 
Clayton letter thet I want to read. Mr. Clayton to Senator 
King, July 4, 1850, says: 

I am this morning writing to Sir H. L. Bulwer, and while about to 
decline entering the treaty at the time of exchanging rafifications, I 
wish to leave no room for a charge of duplicity against our Govern- 
ment, such as tat we now pretend that Central America in the treaty 
fncludes British Honduras. I shall therefore say to him in effect that 
such construction was not in the contemplation of the negotiators or 
the Senate at the time of the confirmation. 

Then Senator King writes to Mr. Clayton on the same day: 

The Senate perfectly understood that the treaty did not include Brit- 
ish Honduras. Frankness becomes our Government, but you should be 
careful not to use any expression which would seem to recognize the 
right of England to any portion of Honduras, 

Now, Mr. President, at the time this negotiation was going on 
and before the final exchange took place and before the final 
delivery was had this correspondence took place, and one of 
the Members of the Senate declared as to what the Senate un- 
derstood, and yet no American diplomatist or Secretaries o State 
to whose attention this was called ever recognized that as the 
proper construction of the Clayton-Bulwer treaty. They always 
contended that the Clayton-Bulwer treaty by its language using 
the words Central America” included British Honduras, and 
that as Stephen A. Douglas and President Buchanan and a 
number of them declared it was a plain violation of the Clayton- 
Bulwer treaty, notwithstanding this exchange of notes, when 
they undertook to erect British Honduras into an English colony. 

Here is an instructive lesson upon this question of going out 
and hunting up evidence outside of the record for the purpose 
of determining what the pluin words of a treaty mean. It does 
not make any difference 

Mr. SMITH of Georgia. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Georgia? 

Mr. BORAH. I yield. 

Mr. SMITH of Georgia. Does the Senator mean that the 
Democratic representatives at that time agreed with Mr. Bul- 
wer? They disagreed with him, did they not? 

Mr. BORAH. Stephen A. Douglas disagreed with him. He 
belonged at that time to the men who were opposed to making 
the Clayton-Bulwer treaty at all. He thought it was conceding 
a right to the English Government which ought not to be con- 
ceded. He said it would give us a vast amount of trouble, and 
President Buchanan said it would in all probability involve 
this country in war with Great Britain. They were opposed 
to the treuty entirely, but nevertheless Mr. King, as I remember 
chairman of the Foreign Relations Committee, writes this letter: 


The Senate perfectly understood that the treaty did not include 
British Honduras. Frankness becomes our Government, but you should 
be careful not to use any expression which would seem to recognize the 
right of England to any portion of Honduras. 


That construction placed upon this treaty by Mr. King and 
that note of Mr. Bulwer were discarded entirety when the ques- 
tion arose afterwnrds as to whether or not Central America did 
include British Honduras, and the position which the United 
States tuok was contrary to the position which is stated here. 
that treaty did not include British Honduras. In other words, 
our statesmen and diplomats repudiated the interpretation which 
Mr. King put upon it. They rejected the interpretation which 
Mr. Bulwer put upon it. 

Mr. SMITH of Georgia. But did not Mr. King say that he 
should be careful to use no language which would include it? 


Mr. HORAH. Certainly; but he says. The Senate perfectly 
understood that the treaty did not include British Honduras,” 
but he warned the Secretary of State not to furnish an affirma- 
tive evidence of title in Great Britain by admitting it. 

In other words, the position was that they did not know to 
whom British Honduras belonged. It might be a separate inde- 
pendent Government down there. He simply warned him not 
to admit that England owned it, but he said at the same time 
that it was not included in this treaty. It might have been 
owned by Spain; it might have been an independent government. 
What he desired Mr. Clayton to do was not to admit the title 
of Great Britain; but afterwards, you remember. Great Britain 
contended that Central America did not include the British 
Honduras and we contended it did. Notwithstanding Mr. King 
had said, “The Senate understood at the time that it did not.” 
Why? Because we relied upon the language of the treaty and 
rejected all these letters and exchange of notes and interpreta- 
tions made at the time of the exchange. No, Mr. President; I 
repent, as I snid a while ago, this is a new doctrine. and it is 
the most dangerous doctrine that this country cou'd possibly 
lay down with reference to the interpretation of treaties. 

How shall we ever know when a treaty is ratified what our 
rights are if lying back in the undeveloped somewhere are let- 
ters and negotiations, and so forth. which may give it a mean- 
ing the treaty-making power did not entertuin. 

Does the Senate ever call before it the letters and the negoti- 
ators and put them upon the witness stand to find out what 
their understanding and intent were? Certainly not. We bring 
a treaty before us, pass upon its langnage, and ratify it. and 
doing so act upon the language which we find in the treaty; and 
it does not concern us at the time to know what interpretation . 
somebody outside ourselves may put upon it. 

That contention is a twin brother to the other proposition 
that we have lately invoked with reference to international 
affairs; and that is, that wherever there is a doubt we shall re- 
solve it against ourselves; wherever we have an important right, 
give it up; let us have no controversy at all. If England should 
break away from her usnal modesty and should claim something 
that renlly does not belong to her. if she should make a conten- 
tion under the treaty which might be bard to sustain, let us 
have no controversy; let us give it up; it does not involve any- 
thing except our right over our domestic commerce; it involves 
a smal! affair like controlling our own territory; it only in- 
volves the control over a very vital strategic portion of our 
Government. These are small nnd inconsiderable and inconse- 
quential affairs, and as England, in behalf of international 
brotherhood and the peace of mankind. is seeking to secure that 
advantage to herself and that disndvantage upon us, the new 
doctrine is, the new sense of national honor and national ~ 
tegrity is, yleld our contention; it is dishonorable to stond up 
and argue for American rights. whether we be right or wrong 
yield to the opposing Government. 

Why, Mr. President. if that rule had been invoked when we 
made the treaty in 1783 with Great Britain, when Great Britnin 
delayed giving up the Northwest Territory and the posts which 
she had established there. if the American Government had said, 
“Very well, you are ovr mother country: we will yield upon this 
point.” a vast amount of that grest territory. which is now the 
pride of the United States, might not now be ours. 

We have been in a contention with that great Government 
from the hour of our birth over important treaty rights: and 
for the first time, in the morning of the twentieth century. we 
have announced the doctrine that when in her sense of right 
she demynds a thing, we shall yield it. 

Another thing, Mr. President, passing from that, the Senator 
from North Carolina was of the opinion that this matter was 
not very fully considered at the time that we had it up In 1912. 

Mr. George C. Butte, a distinguished writer upon this sub- 
ject. calls particular attention to that phase of the matter. He 
Says: 

Seldom 4as — ee legislation been the subject of such a thor- 
une and genera. scussion in the Congress of the United States as 
this— 

That is, the act of 1912. 


Aside from the reams In the CONGRESSIONAL RECORD of the debates 
upon various aspects of the proposed canal act, above all with refer- 
ence to the tolls questions, several volumes covering hearings before 
congressional committees, reports of military, scientific, lezal, and com- 
mercial experts, etc, were ordered printed and distributed among the 
Members, The hearings before the House commitiee alone cover 
1.127 pages, and before the Senate committee nearly a thousand 
pages. During the consideration of this act the Clayton-Bulwer treaty 
and the Hay-Pauncefote treaty were poaten in their entirety and laid 
upon the ks of the Members of Congress, in one document or 
another, nine different times. During the discussion of the tolls qnes- 
tion, and a month before the enactment of any law, the Congress en- 
joyed the very exceptional benefit of haviag communicated to it officially 
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the views of the British Government as to some of the legal aspects of 
granting American ships free passage through the canal. 

Mr. President, before we had concluded our work we were 
notified by Great Britain of the importance of this step and 
that the conditions were not satisfactory to her. The act of 1912 
was passed under all sense of responsibility as to the contro- 
versy which might arise, and the campaign of 1912 was made 
with full knowledge of the contention of the English Govern- 
ment. The Baltimore convention met at the very time that this 
contention was being urged by the British Government. There 
is not, so far as the great fundamental propositions are con- 
cerned, a single new proposition or a single new situation in 
this controversy. We had the treaty; we had the correspond- 
ence; we had the hearings; we had the protest of Great Brit- 
ain; we had everything available which we have to-day, except 
the opinions of a few more experts. 

Mr. President, I do not challenge, of course, the reasons which 
actuate men in their change of position and view; it is not my 
purpose in this debate to do that. But I can not refrain, as a 
just and legitimate argument, to note that our friends who now 
oppose us were once with us, and, with their great abilities, 
argued the cause of our Government with great power and 
conclusiveness, 

Mr. SMITH of Georgia and Mr. CUMMINS addressed the 
Chair. 

The VICE PRESIDENT. The Senator from Georgia. 

Mr. CUMMINS. A parliamentary inguiry, Mr. President. 
I supposed that I had the floor, and I yielded to the Senator 
from Idaho [Mr. Boran] to continue a colloquy with the Senator 
from North Carolina [Mr. Simmons]. I am not anxious about 
the matter, of course, but I should like to know my parlia- 
mentary status. 

The VICE PRESIDENT. The Chair has been here, he thinks, 
an hour and a half, during which time the Senator from Idaho 
[Mr. Borsam] has been occupying the floor. The Chair hardly 
thinks the Senator from Iowa can yield the floor for an hour 
and a half. 

Mr. CUMMINS. I did not intend to do so, Mr. President, but 
I have no quarrel with the ruling of the Chair. I suppose that 
at some time I shall be able to secure recognition. 

Mr. SMITH of Georgia. Mr. President, I do not desire to 
interfere with the wishes of the Senator from Iowa if he desires 
the floor at this time. I only wish, if it will not interfere with 
him, to make a very brief answer to the Senator from Idaho. 

Mr. CUMMINS. I would vastly rather hear the voice of the 
Senator from Georgia than my own. 

Mr. SMITH of Georgia. Mr. President, I am not surprised 
that the Senator from Idaho should wish to remove this treaty, 
when we consider its meaning, entirely away from the corre- 
spondence of our diplomatic representatives who negotiated it, 
from the letter of the Secretary of State to the chairman of the 
Committee on Foreign Relations, and from the report to the 
Senate upon it by the former chairman of the Committee on 
Foreign Relations, Mr. Davis. 

I do not contend that the contemporaneous history or that the 
various correspondence can in any sense change the meaning of 
the treaty, but I do believe that it is a splendid magnifying 
glass to help us see the real meaning of the treaty and the real 
purpose of the parties to the treaty. 

With reference to the correspondence of Mr. Bulwer and 
Mr. Clayton, to which the Senator has called attention, that 
occupies an entirely different position from the correspondence 
and the history brought to bear upon this treaty. In that case 
the treaty had been signed and ratified by the Senate of the 
United States and by the Parliament of Great Britain. The 
parties with the power to make the agreement had agreed. 
England sought, through the letter of Mr. Bulwer, to place a 
limited meaning upon the treaty which had already been rati- 
fied. It was not pretended that, pending the negotiations, any 
such meaning was suggested by either of the parties. On our 
side we did not agree to the view presented by Mr. Bulwer. I 
do not think that that letter from Mr. Bulwer, under the cir- 
cumstances, would have any effect in helping to determine the 
meaning of the treaty. 

But what is the present case? The United States for years 
had insisted upon the policy of equality of treatment of the ves- 
sels of subjects of Great Britain and of citizens of the United 
States in the waters of each of the countries. That had been 
our policy, and that was the demand of the United States in its 
dealings with foreign Governments. 

When the Clayton-Bulwer treaty was made it announced fully 
and clearly the doctrine of equality to be extended in the waters 
of any canal built across Central America or the Isthmus to the 
subjects of Great Britain and the citizens of the United States 
whose vessels of commerce passed through the canal. Not only 
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so, but across any railroad that might be built from the Atlantic 
to the Pacific the same equality of treatment was required. The 
Clayton-Bulwer treaty all the way through demanded for the 
citizens of each country equality of treatment in the waters of 
any canal or over any railroad that might be constructed con- 
necting the Atlantic and Pacific Oceans across Central America 
or the Isthmus of Panama. 

Here was an established policy; here was a treaty unmis- 
takably declaring for that policy. But under the Clayton- 
Bulwer treaty the canal was to be constructed only under the 
joint promotion of the two countries. 

The United States concluded that it desired to be relieved of 
so much of the Clayton-Bulwer treaty as gave to Great Britain 
a partnership in the proposed canal. 

In the opening of the negotiations it was not suggested by the 
Secretary of State to our representative that we wished to get 
rid of the recognized policy of the United States to demand and 
concede equality of treatment to the owners of vessels and the 
commerce of the citizens of each of the countries in any canal 
that might be built across Central America or across the 
Isthmus. i 

When Mr. White first opened the negotiations in 1898 he re- 
ported to the Secretary of State that he believed Great Britain 
would yield us the complete direction of any canal and the 
status of sole promoter of the canal, and that she would only 
insist that we retain, in connection with such canal, the equality 
of treatment to the owners of vessels and to the commerce of 
the citizens of the two countries which was so fully required by 
the Clayton-Bulwer treaty. 

Mr. Blaine, in his letter, declared that of course the United 
States stood for equality of treatment for the citizens of both 
countries as to their vessels and as to their commerce. 

Mr. Choate later took up the negotiations, and all throngh 
the correspondence between Mr. Choate and Lord Pauncefote 
is the conceded proposition that equality of treatment to the 
citizens of the two countries as to their commerce and as to 
their vessels passing through the canal to be constructed was 
to be continued. 

For the United States, in connection with this treaty, to have 
demanded a different status as to the canal would have been 
utterly contrary to its past policy, to a policy which it had 
advocated and for which it had pleaded for nearly a hundred 
years. Every letter that was exchanged indicated the purpose 
to continue that policy and to make the canal a public-service 
waterway, open alike and on equal terms to the citizens of both 
countries as to their commerce and as to their ships. . 

Mr. President, when the matter came to the Senate Mr, Davis, 
then chairman of the Committee on Foreign Relations, in his 
report to the Senate clearly disclosed the purpose on the part 
of the United States to make a treaty which was to maintain 
this established policy of the United States and to continue 
equality of treatment to the subjects of Great Britain and to 
the citizens of the United States, both as to their vessels passing 
through the canal and as to their commerce. 

You can not read the letter from Secretary Hay to the chair- 
man of the Committee on Foreign Relations, the late lamented 
Senator from Illinois, Mr. Cullom, without finding in it the 
clearest declaration that as to equality of treatment of the busi- 
ness of the citizens of the two countries, the United States main- 
tain in the new treaty the same rule which was declared by the 
Clayten-Bulwer treaty; and in the short letter of the Secretary 
of State to the President, handing him the last treaty, although 
it covers only a few lines, he dwells upon the fact that we re- 
tained in this treaty the principle of neutralization contained in 
the eighth article of the Clayton-Bulwer treaty; and President 
Roosevelt, in sending the treaty to the Senate, although thse 
letter of transmission was short, took space to declare that we 
retained in the treaty the principle of neutralization contained 
in the eighth article of the Clayton-Bulwer treaty. 

What was that principle of neutralization which both the 
Secretary of State—although he wrote only about half a dozen 
lines about the treaty—deemed it important to mention, and 
the President, although he only wrote about half a dozen lines, 
deemed it important to remention? The eighth article of the 
Clayton-Bulwer treaty has nothing about war; the principle of 
neutralization to which it applies is impartiality of treatment 
of the subjects of Great Britain and the citizens of the United 
States in the use of the canal. We declare in the very opening 
of the treaty, in the preamble, that the principle of neutraliza- 
tion contained in the eighth article of the Clayton-Bulwer treaty 
is to remain in force under the new treaty. 

Mr. WEST. And did not the late Senator Bacon try to have 
a provision stricken out, and did he not fail by a vote of 18 
to 60? 


9738. 


CONGRESSIONAL RECORD—SENATE. 


JUNE 3, 


Mr. SMITH of Georgia. I believe that is the case; but I do 
not intend to carry my discussion to the action of individual 
Senators upon the floor of the Senate. I wish simply to bring 
this history down to the treaty itself and to the preamble of the 
treaty. I do not think any outside evidence is necessary to 
find out what the treaty means; but if there were any doubt, 
unquestionably its history, in connection with the preamble, car- 
ries the broad principle of neutrality of the eighth article of 
the Clayton-Bulwer treity into the Hay-Pauncefote treaty. 

Mr. HITCHCOCK. Mr. President, will the Senator submit to 
a question? 

Mr. SMITH of Georgia. Yes. 

Mr. HITCHCOCK. Was it not stated in the eighth article 
of the Clayton-Bulwer treaty that the reason for giving equal 
tights to the citizens and subjects of Great Britain and those 
of the United States was because of the fact that those two 
countries were to protect the canal? 

Mr. SMITH of Georgia. No; I do not think that language is 
used as the Senator uses it. 

Mr. HITCHCOCK. I call the attention of the Senator to the 
last six or eight lines of the article, and ask him whether it can 
be properly claimed under that article that the citizens or sub- 
jects of any country were to be entitled to the same treatment 
as the citizens of the United States, except those of a country 
giving protection to the canal? 

Mr. SMITH of Georgia. I think the latter suggestion of the 
Senator is correct—that the eighth article provided that the 
equality of treatment was to be extended— 
on like terms to the citizens and subjects of every other State which 
is willing to grant thereto such protection as the United States and 
Great Britain engage to afford. 

Mr. SIMMONS. Mr. President. if the Senator please—— 

Mr. SMITH of Georgia. I would rather not be interrupted 
just now. I wish to answer the Senator from Nebraska. 

The principle of neutralization contained in that treaty, how- 
ever, was equality of treatment to the citizens and subjects of 
Great Britain and the United States in the use of the canal. 
The reason for it in article 8, the Senator may contend, cer- 
tuinly, so far as other countries were concerned, was the exten- 
sion to the canal of the sanie protection by the other countries. 
Now, it is true that under the Clayton-Bulwer treaty both the 
United States and Great Britain were to extend protection to 
the canal; but the equality of treatment which is the principle 
of neutralization was equality of treatment to the citizens of 
Grent Britain and the citizens of the United States using the 
canal, both as to their commerce and as to their vessels. 

Mr. HITCHCOCK. Now, will the Senator answer this ques- 
tion: Suppose that partnership had been carried out, and Great 
Britain and the United States had jointly constructed the cana}, 
and the citizens and subjects of the two countries had been 
given the use of the canal upon equal terms, would not the 
two countries have been perfectly at liberty to charge to the 
citizens and subjects of other countries higher tolls? 

Mr. SMITH of Georgia. Les. 

Mr. HITCHCOCK. Then, if Great Britain withdrew from 
that partnership and ceased to give her protection to the canal, 
would she not be in the same position as the other countries? 

Mr. SMITH of Georgia, Not under the terms of this treaty 
that we have made, because under its terms she agreed to with- 
draw and leave the sole protection to the United States. pro- 
vided we would retain the principle of neutralization; and that 
principle of neutralization was equality of treatment to her 
citizens and to our citizens. 

Mr. HITCHCOCK. The Clayton-Bulwer treaty provided for 
neutralization, and the condition of neutralization would have 
existed even though the citizens and subjects of the United 
States and those of Great Britain had lower tolls than the 
citizens and subjects of other countries. 

Mr. SMITH of Georgia. That is true. 

Mr. HITCHCOCK. There would have been neutralization 
just the same. 

Mr. SMITH of Georgia. No; the only neutralization con- 
tained in article 8 is equality of treatment of the subjects of 
Grent Britain and of the United States in the use of the canal. 
Under the Ciayton-Bulwer treaty it is true that both were to 
extend their protection to the canal. Now, Great Britain 
agreed at the instance of the United States that she would 
retire from her right to exercise protection, but she said: 
“Although I retire at your request, I do so upon condition that 
you will retain the principle of neutralization contained in 
article 8, which is equality of treatment of the vessels of 
citizens of Great Britain and of the citizens of the United 
States in the use of the canal.” 

That is all that is left in article 8. We made an agreement 
with Great Britain at our instance by which the part of article 


8 which recuired Great Britain to exercise part of the protec- 
tion should cease. We asked Great Britain to abandon that 
right, that voice in the control of the canal. We requested that 
all the feature to which the Senator refers should be removed. 
Great Britain conceded to our request upon condition that the 
principle of neutralization should not cease; and that principle 
of neutralization is equality of treatment of the citizens of the 
two countries in using the canal as to their vessels and as to 
their commerce. 

So, Mr. President, at the very outset of this treaty we refer 
back to our past history and we begin with the declaration that 
there shall be equality of treatment to the citizens of the twe 
countries in the use of the canal. 

The next proposition in the treaty is the declaration that “ the 
basis of the neutralization of such ship canal” shall be accord- 
ing to “ the following rules, substantially as embodied in the con- 
vention of Constantinople” as to the Suez Canal. 

Nobody disputes the proposition that as to the Suez Canal the 
commerce of the citizens of all countries goes through on the 
basis of equality. 

I do not desire to continue this discussion further. I only 
wish to go far enough to show that if we invoke the cotempo- 
raneous history and invoke the correspondence we find it is all 
in perfect harmony with the construction which we put upon 
the treaty, namely. that it does declare for equality of treatment 
to the owners of the vessels and of the commerce of the citizens 
and subjects of the two countries passing through the canal. 

I do not desire to refer to the part of the argument of the 
Senator from Idaho [Mr. Bonau] which has reference to the 
construction that should be put upon a treaty where there is 
doubt, namely, as some contend, that we should resolve that 
doubt against ourselves, or, as others contend, that we should 
resolve it in favor of ourselves, I think the sound rule is that 
we should honestly seek to find out just what we did agree to 
do, snd then live up to it. 

In case of doubt, if I thought it was important to my Govern- 
ment, and I really seriously doubted what agreement it had 
mide, I might favor, not legislative action seeking to resolve 
that doubt, but some reference of the question to an impartial 
arbitration by which it could be resolved. I do not agree to 
the view that in every instance we ought to resolve a question 
of doubt against our own Government. I should not be willing 
to do it myself. If we had made an agreement—and I did not 
think the agreement required us to do something that another 
country insisted we were required to do, and I thonght doing 
that thing would injure our own country—I should be disposed, 
if I fairly reached the conclusion that we had a right that 
was being denied, to stand up for it and fight over it. 

My own view as to this treaty is thet in it we have simply 
agreed to what we have always stood for; in it we have simply 
agreed to what we stand for if we had no treaty and to what 
we ought to stand for if we had no treaty. If we had no treaty, 
I believe the traditional policy of the United States would be 
te charge the same rates to all commerce that passed through 
the canal, and I believe that policy wise and right. 

If there were not any treaty, I should be in favor of making 
these vessels pay their part of the expense. If we reach a point 
where we determine that it is the wise policy of the United 
States to contribute something to our merchant marine, in some 
way to help it. I am in favor of doing it openly and above 
board, and plainly declaring we are doing it. If we believe 
we ought to give something to vessels that fly the American 
fing. I think the way to do it is by direct legislation and not by 
indirection. 

Mr. BRANDEGEE. Mr. President 

The VICE PRESIDENT. “Does the Senator from Georgia 
yield to the Senator from Connecticut? 

Mr. SMITH of Georgia. I do. 

Mr. BRANDEGEE. If the Senator were going to confer any 
favor upon vessels that fly the American fing in the coastwise 
trade he would confer it upon the whole trade, would he not? 

Mr. SMITH of Georgia. I would rather confer it upon the 
vessels engaged in foreign trade than upon the coastwise vessels, 

Mr. BRANDEGEE. But if the Senator were going to confer 
it upon the conastwise trade he would not limit it to the part 
which went on a certain course, would he? 

Mr. SMITH of Georgia. Not at all; and with reference to the 
suggestion that has been made several times, that other coun- 
tries could give their vessels the tolls they pay, and that 
the construction we take would preclude the United States from 
doing so, I do not think that view is sound. Under my construc- 
tion of the treaty we could not give back exactly the tolls, and 
I do not believe any other country could give its vessels just 
the amount of the tolls because they went through the canal 
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I do not believe Great Britain could do so without violating 
the terms of the treaty. Great Britain, however, may have a 
general policy of helping the vessels that fly the British flag 
and contributing toward them whether they pass through the 
Panama Canal or whether they pass through the Suez Canal 
or whether they sail without passing through any canal. 

I think the United Ststes is in no sense prevented by this 
theaty from giving a subsidy in any way it sees fit toward ves- 
sels that fiy the American flag, provided the effort is not made 
simply to give it to vessels passing through the Panama Canal 
for the purpose of returning the tolls which they pay. 

If there were no treaty, I should be thoroughly against such 
a plan. I think the vessels that go through the canal have 
already received a substantial contribution to their business 
througb the fact that the canal has been built. I think they 
already will save something like two to three dollars per cargo 
ton by reason of the canal, even though they pay the tolls. 

If we are to embark on the policy of subsidy to American 
vessels, at present I suppose I would be precluded from voting 
for a subsidy to any kind of vessel; but if we are to do it— 
and I am not sure that the time may not come when we will— 
the vessels that, above all others, I should wish to see fostered 
are those that are not engaged in the coastwise trade, because 
the coustwise vessels already have so much help th-ough our 
laws which exclude the vessels of foreign countries from com- 
peting with them. 

I admit a great desire to see the Stars and Stripes float all 
around South America. I wish to see our vessels floating in the 
waters of all countries. I wish to see them sail from New 
York to every harbor down cn the eastern coast of South Amer- 
ica, without reference to the canal. I wish to see them sail 
from San Francisco to all parts of the western coast of South 
America, and also to other foreign waters. When the time 
comes, if it does come, that Congress determines to do some- 
thing, I think it ought to do it directly and squarely, and where 
the help is most needed, and in a way most beneficial to the 
entire country 

Mr. BORAH. Mr. President, I do not know whether the Sen- 
ator from Indiana desires to continue this discussion or not. I 
thonght he indicated that he might move for an adjournment. 

Mr. KERN. I desire to take a vote on this bill. 

Mr. SMITH of Michigan. To-night? 

Mr. SMITH of Georgia. Just as soon as possible. 

Mr. BORAH. Mr. President, I wish to say just a few words 
before the vote. [Laughter.] 

I was surprised to hear the Senator from Georgia say that 
we do not need any outside evidence whatever to determine the 
meaning of this treaty. 

Mr. SMITH of Georgia. That was not exactly my language. 
I said that I had no doubt as to its meaning without the out- 
side evidence. Was not that what I said? 

Mr. BORAH. I took it down, but I may have been in error. 
I understood the Senator to say what I have just stated. I 
do not think, however, there is very much difference between 
the two propositions. As I understood the Senator's state- 
ment it was that he had no trouble in arriving at the meaning 
of this treaty upon the face of the treaty itself and that 
outside evidence was not necessary for him to satisfy him- 
self as to its true meaning. I think that is a fair statement of 
what the Senator said. 

Mr. SMITH of Georgia. That is substantially what I said. 

Mr. BORAH. I understood the Senator also to say that if 
we had no treaty he would be in favor of doing precisely what 
we are going to do under the treaty. 

Those two propositions, to my mind, rather shut off the 
“flood of light” which is supposed to have come to us since 
the last session. We had the treaty before us at the former 
session, and certainly we had before us the policy as to whether 
or not we should under any circumstances, regardless of treaty, 
give our coastwise vessels passageway through the canal with- 
out cost. Those propositions were just as clearly before us at 
the former session as they are now. 

The Senator also called attention to the fact that Mr. Davis's 
report as chairman of the Committee on Foreign Relations very 
clearly disclosed the purpose, the intent, and understanding of 
those who made the treaty, and it was to the effect that our 
trenty excluded us from freedom in the canal unless we ex- 
tended the same freedom to all other nations; in other words, 
his contention being that Mr. Davis's report clearly establish 
that all nations included the United States as well as the other 
nations of the earth, 

The Senator also referred to the letter of Secretary Hay to 
the chairman of the Foreign Relations Committee transmitting 
the treaty the last time to the Foreign Relations Committee, in 
which he stated what he understood to be the meaning of the 


treaty, and the Senator was of the opinion that that letter was 
very clear in indicating the purport and meaning of the treaty. 

The Senator also called attention to the letter of Secretary 
Hay to the President, in which he called attention to the terms 
aud purport of the last treaty, and he called attention to Presi- 
dent Roosevelt's letter of trausmittal of the treaty to the Senate. 

Now, Mr. President, all those documents were before us in 
1912. We had the treat 

Mr. BRANDEGEER. Was the letter from the Secretary of 
State, Mr. Hay, to Mr. Cullom before us? 

Mr. BORAH. If it was not actually in print before us it was 
available. 

Mr. BRANDEGEE. There has been a communication from 
the Department of State to us saying that it had just been taken 
out of the private locker of the estate of the late Secretary, and 
it was furnished by his wife. 

Mr. BORAH. That shows how important it is to have it be- 
fore us now, and remarkable is this rule which we have cone 
to accept that we will be guided in our interpretation or con- 
struction of a treaty by a letter which was not before us when 
we ratified the treaty. - 

Mr. BRANDEGEE. I agree with the Senator. 

Mr. BORAH. That kind of testimony, which was locked up 
and unknown to the ratifiers of the treaty, is to be taken into 
evidence when we come to construe the treaty. 

Mr. BRANDEGEE. No; it was sent to the chairman of the 
conunittee that reported the treaty. It was a letterpress copy. 
It was directed to Senator Cullom, the chairman of the Com- 
mittee on Foreign Relations. 

Mr. BORAH. Was it before us two years ago? 

Mr. BRANDEGEE. I think not. As I said. it was just sent 
in by the Secretary of State in answer to a Senate resolution, 
with a statement, which I put into the Recozp, describing how 
he came by it. 

Mr. BORAH. Did the Senate have before it the letter to 
which the Senator is referring at the time it ratified the treaty? 

Mr. BRANDEGEE. The Committee on Foreign Relations 
had it. It was addressed to its chairman, Senator Cullom. 

Mr. BORAH. Then do I understand it has been available to 
the Senate at all times since? 

Mr. BRANDEGEE. I do not think so. I inquired of the 
committee, and it was not on file with the committee. Whether 
Senator Cullom read it to the Senate in executive session or not, 
of course I have no means of knowing. Nothing is preserved of 
the proceedings of the executive session. 

Mr. BORAH. Then I understand that a letter which was not 
before us at the time the treaty was ratified is now before us, 
and that it is one of the pieces of evidence which has to do with 
the interpretation of the treaty at this time. 

Mr. BRANDEGEE. It is one of the pieces of evidence the 
Senator mentions as having been before the Senate in 1912. I 
simply wanted to show what my understanding of the situation 
was. 

Mr. BORAH. I do not understand that the Senator from 
Connecticut lays any stress upon that letter as to the interpreta- 
tion of the treaty. 

Mr. BRANDEGEE. I lay considerable stress upon it; so much 
so that I put it into the Recogrp, because it is a statement from 
the man who authorized the negotiation of the treaty, and the 
same man who afterwards negotiated and signed the treaty 
with Panama in which the Hay-Pauncefoteé treaty is referred to. 

Mr. BORAH. And in which he exercised the right to grant 
exemption from tolls to Panama, 

Mr. BRANDEGEER, In which he said that the canal should 
be open and operated in all respects under the terms provided in 
section 1 of article 3 of the Huy-Pauncefote treaty, which he had 
also drawn. 

Mr. BORAH. Then I get the position of the Senator from 
Connecticut that. as a lawyer, he thinks in the interpretation of 
a treaty we must take into consideration at this time a letter 
interpreting it which the treaty-making power, the ratifying 
power, had no knowledge of at the time the treaty was ratified; 
that is, the Senate as a whole as distinguished from its com- 
mittee. 

Mr. BRANDEGEE. The Senator will allow me to state my 
own position. I take into consideration, and I think it is proper 
to take into consideration for what it is worth, the view of the 
gentleman who drew the treaty, as I think it is evidential of 
what he thought about it. Whether the letter was brought to 
the attention of the Senate which ratified the treaty of which 
the Senator is speaking, I have no means of knowing. 

Mr. BORAH. Does not the Senator from Connecticut think 
that his conception of what the language found in the treaty 
means is quite as good as that of the man who wrote the letter, 
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in view of the fact that the Senator was one who had to pass 
upon the treaty and ratify or reject it? 


Mr. BRANDEGEER. The intention of the gentleman who 
drew the treaty and conducted the very able correspondence, 
which is also published, with the party who signed the treaty in 
behalf of the other high contracting party is of some weight 
with me in deciding what the Government officials of this coun- 
try thought they were doing at the time, and what they intended 
to do. 

Mr. BORAH. I understand, then, the Senator from Connect- 
icut, long prior to the time this valuable piece of evidence came 
into existence, had made up his mind as to what the treaty 
meant. 

Mr. BRANDEGER. Great minds move in the same channel, 
Mr. President. The Senator is quite correct. I had also made 
up my mind upon that question, though not so firmly as it 
exists at present, because I regard nearly every argument made 
on both sides of this question as having fortified me in my origi- 
nal opinion. But I also think it is a grossly inexcusable eco- 
nomic policy to grant this privilege to a specially permitted 
class of vessels, and I have always thought so. On that reason 
alone I would vote to repeal the exemption, if no question of 
the treaty was involved. 

Mr. BORAH. I understand the Senator, then, is not con- 
trolled alone by the treaty, but he is opposed to this exemption 
as an economic proposition? 

Mr. BRANDEGEE. Absolutely and ab initio. 

Mr. SMITH of Michigan. Right or wrong? 

Mr. BRANDEGEE. I will not say right or wrong, but always 
right. 

Mr. GALLINGER. Mr. President, the Senator says that his 
opinion has been strengthened by speeches on both sides, I 
hope I did not strengthen the Senator's opinion in the discussion 
I indulged in on that point. 

Mr. BRANDEGER. I exempt the Senator, because I did not 
have the pleasure of listening to all of his very able discussion 
of the question. 

Mr. GALLINGER. I will supply the Senator with a copy of 
my speech if he will promise to read it. 

Mr. BRANDEGEE. As between Senators I do not wish to 
make any invidious distinction. 

Mr. BORAH. Mr. President, I rose to call attention to the 
fact that it was evident the Senator from Georgia made his in- 
terpretation of this treaty upon facts which were available two 
years ago and that there has been nothing new to the Senator 
from Georgia; that his interpretation was founded at first upon 
the face of the treaty, and, secondly, upon the testimony with 
the available outside facts which were then in our possession? 

Mr. SMITH of Georgia. Is the Senator asking me a question? 

Mr. BORAH. No; I was simply speaking with an interroga- 
tion point at the end of my remarks. 

Mr. SMITH of Georgia. Then I will not interrupt the Sena- 
tor, but when he finishes I will show him that there have been 
a number of matters brought to my attention since two years 
ago that have helped me to form my present opinion of the 
treaty. : 

Mr. BORAH. Mr. President, bow could anything help the 
Senator to arrive at a conclusion as to the meaning of the treaty 
when the Senator says that the treaty itself is plain enough 
upon its face ns to what it means, so far as he is concerned? 

Mr. SMITH of Georgia. Does the Senator ask that as a 
question ? 

Mr. BORAH. Yes; I ask that as a question. 

Mr. SMITH of Georgia. I will answer that, so far as the 
general terms of the treaty are concerned, I think the language 
is perfectly clear, and the view I now have I formed two years 
ago. At that time I was inclined to the opinion that we could 
let our coastwise vessels go through free, but that it would 
probably also require us to let the vessels of the Dominion of 


Canada go through free, and I so stated on the floor of the 


Senate. At that time also I had not observed the fact that the 
treaty went beyond the owners of vessels and equality of treat- 
ment to be extended to the owners of vessels and went to the 
commerce of the two countries. I have read with a great deal of 
interest the message of President Cleveland and the message of 
President Harrison and the debate in the House upon the Wel- 
land Canal treaty, the act passed by Congress authorizing Presi- 
dent Harrison to retaliate in the Welland Canal matter; and my 
attention has been called to the fact that the treaty extends to the 
commerce of the citizens of the two countries as well as to the 
owners of the vessels of the two countries. That had not oc- 
curred to me when the subject was up for discussion two years 
ago. 

It is upon that line especially that I have obtained additional 
information within the past two years, and in one sense I have 


modified my construction of the treaty as presented at that time. 
At that time I was disposed to believe that it only applied to 
the owners of vessels of the two countries, and I thought that 
wonld extend to the owners of vessels of the Dominion of Can- 
ada, and I so stated. But now I believe that it extends to the 
commerce of the citizens of the two countries, accepting the view 
taken by President Cleveland and President Harrison and by 
Congress with reference to the Welland Canal. 

Mr. BORAH. Mr. President, the Senator referred to the de- 
bates two years ago, and I therefore call attention—— 

Mr. SMITH of Georgia. Yes; Mr. President, it is perfectly 
evident the Senator was preparing to call attention to them, 
and as he asked the question I answered him in advance, instead 
of waiting until he finished and answering him when he closed. 

Mr. BORAH. I am very glad to have the Senator explain 
his views before I call attention to them, and I call attention 
to them with no desire other than to arrive at what really con- 
trolled the Senator in making up his mind upon this question. 


I think we may justly insist— 
Says the Senator— 


I doubt whether it would be successfully controverted—that, so far as 
our coastwise vessels are concerned, this treaty does not apply to them. 

The Senator at that time, as I understand him, had made up 
his mind by reason of the facts which were before him, to wit, 
the treaty and the correspondence which he referred to in his 
last remarks to-day, all of which were in existence at that time, 
to the effect that the coastwise vessels were not included under 
the treaty. 

Indeed, in the communication from the Attorney General embodying 
the views brought to our attention by Great Britain, it is stated that 
upon that subject, with proper regulations, it is probable that no ques- 

on by Great Britain would be made. 

I think that is true. I think that Great Britain has really 
never made any serious contention as to the coastwise trade. 
I think when you construe the letter of Mr, Innes together with 
the letter of Earl Grey, you will find that, taken together, there 
can not be evolved from them a distinct objection to the coast- 
wise trade; at least, they were not willing to put it beyond the 
power of diplomacy to settle. I think this question of exempt- 
ing the coastwise trade is a thing which we have urged and 
accentuated here at home far more than it has been urged 
abroad. It is an evidence of our generosity. 

Now, fortifying that view, one that we can topical deduce from 
article 3, section 1, and the attitude of Great Britain upon it, with the 
decision of the Supreme Court of the United States in the Galveston 
case, in which they held, in effect. that language of this kind was not 
applicable to coastwise vessels; that it was no discrimination under 
language practically similar to the language found in this treaty to 
extend privileges to coastwise vessels that were not extended to for- 
2 vessels, we can sustain the provislon freelng coastwise vessels from 

That decision squarely sustains the positon that the treaty does not 
apply to coastwise vessels. 

I call attention to that, Mr. President, to demonstrate the fact 
that it was not necessary to have this which the Senator from 
North Carolina has referred to—the new evidence, the flood ot 
light—to enable Senators to arrive at a definite conclusion as 
to our coastwise vessels. That proposition was easily sustain- 
able, as I understand from the language of the Senator, by rea- 
son of the facts which were then before him, and that no new 
facts have been added, so far as that particular feature of the 
controversy is concerned. 

If that be true, a vast amount of this discussion would seem 
to be wholly irrelevant, so far as the particular matter that we 
have under consideration is concerned, because we are only denl- 
ing with coastwise vessels, not vessels engaged in coastwise 
trade, and not only vessels of the United States, but vessels 
which belong to the nationals. 

I do not care to go further into the matter this evening. 

Mr. BRANDEGEE. Mr. President, in reference to what the 
Senator from Idaho [Mr. Boran] has said about the fact that 
the terms coastwise vessels or coastwise ships or coastwise trade 
do not appear in the treaty I have simply to say that if the 
rules prescribed in the treaty bind us at all, if section 1 of ar- 
ticle 3 binds us to equality of treatment to the ships of the sub- 
jects or citizens of the countries, it is equality that we con- 
tracted for. It is not equality as to ships in the coastwise trade 
or in the river trade or in the foreign trade. In the language 
of the treaty they are on terms of entire equality, so that there 
shall be no discrimination as to ships, subjects, citizens, or coun- 
tries as to the conditions or rate of tolls through the canal. 
That is what we contracted for—equality. If it is equal treat- 
ment to say that we will pass all our ships in the coastwise 
trade through free and we will charge the ships of every other 
nation in their coastwise trade, so be it. But that does not 
seem to me to be equality. If an owner of a Canadian ship 
has to pay $5,000 or $10,000 to get through that canal and to 
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his competitor, the owner of an American ship in the coastwise 
trade, the guard takes off his hat and says, “ No charge, sir; 
pass through free,” I would not consider that as being treated 
on terms of equality, so that there is no distinction or dis- 
crimination between me as a citizen or a subject or between the 
country that I belong to or the flag that I support and the vessel 
or citizen with whom I was competing. 

It is that which is contracted for, and I am unable to under- 
stand how anybody who admits that we are bound to equality 
of treatment can claim that it is not a discrimination to charge 
all Canadian vessels engaged in exactly the same trade from 
the east or Atlantic coast of their country to the west or Pacific 
coast of their country, as they will be engaged in it, through 
that eanal, their trade only originating and terminating a few 
degrees of latitude to the north of us. I can not conceive how 
that absolute inequality of treatment can be considered to be 
equality of treatment. 

This is not simply a question involving Canadian ships as 
compared with our coastwise ships. While the ships of Mexico 
or any other nation that is willing to observe the rules as they 
are laid down here have no contractual right, which was espe- 
cially avoided by the negotiators of the treaty, as the high 
contracting parties had when they signed the contract, any 
nation that is willing to observe the rules has all the rights to 
equality of treatment that either high contracting party has. 

Mr. BORAH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connectient 
yield to the Senator from Idaho? 

Mr. BRANDEGEE. I yield the floor. 

Mr. BORAH. I understood the Senator to assume in his 
argument that he believed the treaty bound us to equality of 
treatment, and coastwise vessels did not come within that 
term. 

Mr. BRANDEGEE. Oh, no. I understand the position of the 
Senator from Idaho is that we are not bound to equality of 
treatment under the treaty. 

Mr. BORAH. Neither with reference to coastwise vessels nor 
over-sea vessels, 

Mr. BRANDEGEE. But the men who drew the treaty, Mr. 
President, stated that we were bound by these rules. I will be 
very brief, because I consider that the subject is worn almost 
thresdbare. Mr. Hay, in his letter to Senator Cullom, distinctly 
stated that we were bound by these rules. In his opinion—— 

Mr. SMITH of Michigan. An American canal. 

Mr. BRANDEGEE. He did say that, and it is an American 
canal, 

Mr. SMITH of Michigan. And it is owned by the American 

Government. 

Mr. BRANDEGEE. And it is owned by the American Goy- 
ment. 

Mr. SMITH of Michigan. But we seem to have a partnership 
with England in its management, according to the Senator from 
Connecticut. 

Mr. BRANDEGEE. We have all the rights in the canal as 
an owner and operator and maker of regulations. We can do 
anything we want in the canal as our own, provided we live up 
to the agreements that we have made. 

Senators might just as well claim that when we made a con- 
tract with the Republic of Panama, from whom we got our 
right to build the canal, we are not bound to give them the 
conditions of use of the canal which we stated in the treaty. 

Now, John Hay says: 

No foreign powers in the 50 years that had elapsed had effectively 
intimated a desire to participate in or contribute to the construction 
of the canal— 

That was under the Clayton-Bulwer treaty— 


that no other power had now any right in the premises, or anything 
to give up or part with as the consideration for acquiring such a con- 
tract right; that they must rely— 

That is, the other powers— 


npon the good faith of the United States in its declaration to Great 
Britain in the treaty that it 3 the rules and prineiples of neu- 
tralization therein set forth, and that it was not quite correct to speak 
of the nations other than the United States as being bound by the rules 
of neutralization set forth in the treaty; that it was the United States 
which bound itself by them as a consideration for getting rid of the 
Clayton-Bulwer treaty, and that the only way in which they were 
bound by them was that they must comply with them if they would 
use the canal, 

That is what the man who drew the treaty and sent it to 
Senater Cullom thought about it. 

Mr. BORAH. What has that to do with tolls? 

Mr. BRANDEGEE. It has to do with equality of treat- 
ment, and as to whether we are bound by the rules which pro- 
yide for equality of treatment. 

Mr. BORAH. Yes, exactly; but that is arguing in a circle. 
The question is, What do the rules require us to do? 


Mr. BRANDEGER. The question which the Senator asks 
and the foundation of his whole argument rests upon the fact 
that we are not bound by the rules, but that only other nations 
are bound by the rules; and I am saying that the man wko 
drew the treaty says we are bound by the rules and that the 
other nations are bound only by the rules if they want to use 
the canal, and the only penalty for their violation of the rules is 
that they must cease to use the canal if they are not bound 
by them; we are not only bound by the rules but we are 
bound to enforee the rules. Senators who claim that America 
has the sole jurisdiction over the canal must admit that if we 
are he to enforce the rules, of course they will not be enforced 
at all. 

Mr. SMITH of Michigan. Who would enforce them? 

Mr. BRANDEGER. The canal would be thrown loose to the 
wide, wide world, to be wrangled over by everybody, if we did 
not enforce the rules over onr own canal, 

Mr. BORAH. Will the Senator frem Connecticut permit me 
to continue reading Mr. Hay’s communication? 

Mr. BRANDEGEE. Certainly. 

Mr. SMITH of Georgia. As soon as the Senator from Idaho 
finishes there are a few words which I wish to say. 

Mr. BORAH. Mr. Hay continues: 

But the President was apprehensive that such a provision would give 
to the other nations the footing of parties to the contract and give them 
a contract right to the use of the canal. And in view of the action 
of the Senate on the former treaty, striking out article 3, which pro- 
vided for bringing the treaty, when ratified, to the notice of other 

wers and inviting them to adhere to it, which seemed to mean nrae- 
ically the same thing, he believed that the proposed provision would 
meet the same fate. This was represented to His Majesty s Government, 
and it was also insisted on the part of the Unit Stites that there 
was a strong national feeling among the peoples of the United States 
“ine giving to foreign powers a contract right to intervene in an 
affair so peculiarly American as this canal when constructed would be; 
that, notwithstanding the similar provision in the Clayton Bulwer 
treaty. no toruga powers in the 50 years that had elapsed bad efec- 
tively intimated a desire to participate in or contribute to the con- 
struction of the canal; that no other power had now any right in the 
premises or anything to give up or part with as the consideration for 
acquiring such a contract right; that they must rely upon the good 
faith of the United States in its declaration to Great Britain in the 
8 anat it adopts the and principles of neutralization therein 
se le 

Does the Senator from Connecticut contend that “ neutraliza- 
tion“ means equality of tolls? 

Mr. BRANDEGEE. That is my understanding of it; yes. 

Mr. SMITH of Georgia. Exactly. 

Mr. BRANDEGEE. And I think that was John Hay’s under- 
standing of it. He says it was. 

Mr. BORAH. Well, Mr. President, I do not understand Mr. 
Hay to make any such statement. Mr. Hay was too familiar 
with the word “neutralization” to contend that “ neutraliza- 
tion” meant equulity of tolls. For instance, that canal could 
be neutralized in the sense in which we use the word “ neutrali- 
zation” and yet charge a different toll to every nation in the 
world whose vessels passed through it. I have never heard 
until in connection with this particular treaty that “ neutrali- 
zation” meant equality of tolls. It does not mean that in the 
Suez Canal. I do not believe it was used in that sense in the 
Hay-Pauncefote treaty or can fairly receive such an appliea- 
tion. 

Mr. STERLING. Will the Senator from Idaho permit me to 
interrupt him? 

Mr. BORAH. Yes. 

Mr. STERLING. Was it not the contention of Sir Edward 
Grey that that was what was meant by the words “equality 
of tolls” in the case of the Suez Canal? 

Mr. BORAH. That was the contention which he made after 
this contreversy arose, but it was not the contention which 
was made prior to that time, so far as I know. It was cer- 
tainly not the doctrine of English authors on international law 
and treaties. 

Mr. STERLING. It seemed to be the understanding of our 
ambassador, Mr. Choate, was it not, in his interview or conver- 
sation with Lord Lansdowne? 

Mr. BORAH. I do not so interpret Mr. Choate’s letter. The 
word “neutralization” necessarily implies a controversy be- 
tween two parties, and a third party who is neutral as between 
them—a condition of war and a neutral territory; and the 
United States might be absolutely neutral and agree to devote 
the cana? to neutrality and yet have an entirely different propo- 
sition as to charging tolls on the vessels of various countries. 

Mr. HITCHCOCK. Mr. President. 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Nebraska? 

Mr. BORAH. I yield to the Senator from Nabraska. 

Mr. HITCHCOCK. I suggest, however, to the Senator from 


Idaho that he is, to some extent, bound by what the treaty 
itself says on the subjeet. 
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JUNE 3; 


Mr. BORAH. Exactly. 

Mr. HITCHCOCK. And in article 3 the opening paragraph 
rather settles what is meant by “ neutralization.” 

Mr. BORAH. I do not think so, if it be meant that it settles 
it favorable to equality of tolls. 

Mr. HITCHCOCK. Tet me read it to the Senator. 

Mr. BORAH. I shall be very glad to have the Senator reread 
that portion of the treaty. 

Mr. HITCHCOCK. Of course I think the equality of tolls 
is only a very small part of the neutralization; but here is 
what the treaty says in article 3: 

ARTICLE 3. ( 

The United States adopts as the basis of the neutralization of such 
ship canal the following rules, substantially as embodied in the conven- 
tion of Constantinople, signed the 28th October, 1888, for the free nayi- 
gation of the Suez Canal, that is to say: 

“1, The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation or its 
citizens or subjects in respect of the conditions or charges of trafic or 
pa pe nay Such conditions and charges of traffic shall be just and 
equ . 

Then follow paragraphs 2, 3, 4, 5, and 6, which relate largely 
to war 

Mr. BORAH. Exactly. 

Mr. HITCHCOCK. And the condition of neutrality of the 
canal during war. : 

Mr. BORAH. Well, Mr. President, if the Senator will yield 
to me for just a moment, article 3, rule 1, does not say that 
this canal shall be free and open to all nations or to any nation, 
but it says: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

The five rules which follow are just as much an obligation of 
observation in order to get in on the floor of equality as is any 
other part of the treaty. 

I do not think the Senator from Nebraska will contend that 
the United States is bound by rules 2, 3, 4, 5, and 6 to observe 
them, the same as are the other nations of the earth, and yet no 
nation can secure the freedom of this canal on terms of equality 
unless it observes rules 2, 3, 4, 5, and 6. 

Mr. HITCHCOCK. I agree with the Senator fully, and I also 
agree with him upon the interpretation of rule 1. I think that 
the word “nations” there means customer nations, not the pro- 
prietor Nation; but I think that the neutralization does include, 
among a large number of other things, equality of tolls among 
customer nations. 

Mr. STERLING. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from South Dakota? 

Mr. BORAH. I yield. 

Mr. STERLING. I call the attention of the Senator from 
Idaho to another authority; it is not the authority of Sir 
Edward Grey nor of Mr. Choate, but an authority which spoke 
before this treaty was negotiated. I refer to Mr. John Bassett 
Moore himself, who, writing in the New York Times of March 
4, 1900, says: 

Equality of tolls has also been treated as a feature, or, perhaps, 
rather as a condition, of neutralization. 

Mr. BORAH. Yes; I am familiar with that statement of 
Mr. Moore, but I have never found anywhere that Mr. Moore 
himself accepted that doctrine. That was true with reference 
to one particular instance which Mr. Moore cites in his works, 
but Mr. Moore—and I think I am justified in saying this— 
judging from his books, has never indorsed that doctrine of 
neutralization; and I will say to the Senator, who I know has 
given some attention to it, that I would be glad if the Senator 
would bring into the Senate any leading author of international 
law who gives the construction of the word “neutralization” 
which is sought to be given to it in this treaty in order to sus- 
tain the proposition of equality of tolls. That doctrine may 
exist somewhere, but I have gone through the authorities and 
collected them in a brief, which I have at my office, and which, 
if the Senate wants to hear later, I may use, and I have been 
unable to find a single leading author upon this subject who 
treats the doctrine of neutralization in this sense. I do not 
assert such may not be found, but I have not found them. 

Mr. BRANDEGEE. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Connecticut? 

Mr. BORAH. I yield. 

Mr. BRANDEGER. Whether or not the Senator has been 
able to find any writer upon diplomatic subjects or upon inter- 
national law who states that equality is necessarily a part of 
neutralization, I do not know and I do not care; and I do not 
see why anybody else should care. We are construing this 
treaty, and this treaty says that the United States adopts as the 


basis of neutralization certain rules, the first of which provides 
for entire equality of treatment. That puts entire equality of 
treatment at the very basis and foundation of the whole thing. 

Mr. BORAH. What the treaty says is: 

The United States adopts, as a basis of the neutralization of such 
ship canal, the een rules, substantially as embodied in the con- 
vention of Constantinople. 

Now, I wish the Senator from Connecticut would draw upon 
his memory and tell me what article in the Constantinople con- 
yention provides for equality of tolls? 

Mr. BRANDEGEE. I do not have the book in my hand, and 
my memory is like the old pump—it would suck if I attempted 
to draw upon it; but the Hay-Pauncefote treaty does provide 
for entire equality. Whether the Suez Canal convention does or 
does not, I do not know; I assume it does. I think, after reading 
the report of the great chairman of the Senate Committee on 
Foreign Relations, Cushman Davis, in which he exulted that 
that great principle had been firmly established and extolled the 
virtues and magnanimity of all the nations of the Old World 
because they had thrown the Suez Canal open on terms of 
entire equality to the commerce of all the world, that it is a 
late day to question the fact that there is equal treatment in the 
Suez Canal. 

Mr. STERLING. Mr. President 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from South Dakota? 

Mr. BORAH, I yield, 

Mr. STERLING. I have here, I will say to the Senator from 
Idaho, article 12 of the Suez Canal convention, which I think 
is a counterpart practically of rule 1 of the Hay-Pauncefote 
treaty, and which reads as follows: 


The high contracting parties, by application of the principle of 
equality as regards the free use of the canal, a principle which forms 
one of the bases of the present treaty, agree that none of them shall 
endeavor to obtain with respect to the canal territorial or commercial 
5 privileges in any international arrangements which may 

concluded, 


Mr. BORAH. I do not understand that that covers the ques- 
tion of tolls at all. 

Mr. STERLING. I think it does by fair implication and 
intendment cover the question of tolls. 

Mr. BORAH. You might argue by implication that it covered 
it, but certainly there is no specific designation of it; neither 
have I been abie to find it in the Suez convention at all. Yon 
can have the free use of a canal; you can admit all the ships 
of all countries to a canal and inhibit yourself from preventing 
any ship of any nation from going through the canal without 
disposing of the question of equality of tolls. That is one of 
the vices of the argument which has been based upon Mr. 
Blaine’s contention. Mr. Blaine did not contend that we should 
have exclusive control of the canal. Nobody has ever contended 
that we snould have exclusive control of the canal; but to say 
that we shall not have exclusive use of the canal is a different 
thing from saying that we shall not have the advantage which 
arises by reason of the incident of ownership. 

Mr. STERLING. Mr. President, I can not construe “ equality 
of treatment” in any other way than involving equality of 
treatment as to the tolls paid for passing through the canal, 
and I think that is surely what is meant by article 12 of the 
Suez convention. The word “free” is used several times 
throughout the Suez Canal convention, but it is only in article 
12 that reference is made to equality of treatment in that ceanal, 
and that no advantage shall be taken in any agreement that 
may be made between the different nations in regard to the 
use of the canal. 

Mr. BORAH. Well, rule 12 of the Suez convention is not in 
the Hay-Pauncefote treaty, in any event. 

Mr. STERLING. I say that rule 12 is not, but that rule 12 
in the Suez Canal convention is the foundation for rule 1 
of the Hay-Pauncefote convention; that it is the counterpart of 
rule 1. 

Mr. BORAH. Mr. President, reading further from this letter, 
it says: 

That they must rely upon the good faith of the United States in its 
declaration to Great Britain in the treaty that it adopts the rules and 
principles of neutralization therein set forth and that it was not quite 
correct to speak of the nations other than the United States as being 
bound by the rules of neutralization set forth in the treaty; that it 
was the United States which bound itself by them as a consideration 
for getting rid of the Clayton-Bulwer treaty, and that the only wa 
in which they were bound by them was that they must comply wi 
them if they would use the canal, 

Mr. President, the only thing that Mr. Hay is discussing there 
is the question of neutralization; and if neutralization involves 
the proposition of equality of tolls, of course Senators are cor- 
rect who claim that Mr. Hay placed that construction. upon the 
treaty; but you have got to give the word“ neutralization” an 
interpretation which has never, in my opinion, been given to it 
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before upon a contested matter, whenever vou say that “ neu- 
tralization ” involves the question of equality of tolls. 

Mr. BRANDEGEE. Mr. Hay says in his letter that we are 
bound by the rules; and rule 1 provides for equality. 

Mr. BORAH. Does the Senator claim that the United States 
is bound by rules from 2 to 6 the same as the other nations of 
the earth? 

Mr. BRANDEGEE. I do not wish to interfere with the 
Senator from Georgia [Mr. Sur, who, I understand, desires 
to take the floor; but, with his permission, I will say that my 
judgment about that is that these rules are substantially as 
embodied in the convention of Constantinople, that they were 
made with reference to the alternative proposition of whether 
the canal would be built by the United States Government as an 
owner or by a canal company; and I think that so much of the 
rules as are applicable to us in the situation in which we are 
placed will bind us, and that the portion that is inappropriate 
from the fact that we have become the owner will not bind us. 
I think that the rules bind us furthermore for this reason, 
‘among others. Rule 2 provides: 

2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. 

Now, the Senater says we are not bound by that rule. If we 
are not, why did they go on and say— 
the United States, however, shall be at liberty to maintain such mill- 
tary police along the canal as may be necessary to protect it against 
lawlessness and disorder? 

If they did not think that rule bound the United States, why 
did they want to exempt the United States to that extent? 

Mr. BORAH. Do I understand, then, that the Senator takes 
the position that, if the United States were at war with any 
nation on earth, and should violate the rule which provides 
that— 
the canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it— 
it would forfeit its right to the use of the canal? 

Mr. BRANDEGEE. I do not think that the right of the 
United States will be forfeited by doing its duty under the 
treaty. I think if the United States were at war, if it were a 
belligerent, of course, these rules would not apply to it at all. 
If we should become involved in war, we would manage that 
canal to protect this country, and not to make it of service to 
our enemies. That is admitted in the correspondence by the for- 
eign office of Great Britain. 
` Mr. BORAH. Oh, yes; Great Britain conceded that to us 
after a time, on the theory that we had extended our sover- 
eignty; but that was a concession which Great Britain made te 
us. What I want to know is, what would be the contention 
upon our part as to what our rights are in case Great Britain 
should not see fit to concede them? 

Mr. BRANDEGER. If the Senator is in the business of re- 
ceiving concessions from Great Britain, he can stay in that line 
of business. I am not. 

Mr. BORAH. I misunderstood the Senator. I thought that 
was his precise attitude. 

Mr. BRANDEGEE. No; Great Britain admits it, I say. 
She admits that. She makes no claim to the contrary. 

Mr. BORAH. But suppose she did not admit it? 

Mr. BRANDEGEE. If she did not admit it, she would have 
to fight, She would have to fight to take the canal away from 
us or to manage it. 

Mr. SMITH of Arizona. War does away with the treaty. 

Mr. BRANDEGEE. If we are at war, the provisions of the 
treaty which may interfere in any way with our military op- 
erations, or which may in any way imperil the successful de- 
fense or offense that this country wants to make, will be set 
aside and not observed. Nobody expects a belligerent to do 
otherwise. Furthermore, the frequent queries as to whether 
we are obliged, because we have guaranteed equality of treat- 
ment, to transport through the canal the vessels of war of 
some foreign power with whom we are at war, so that they 
can get into a better position to assault us, is, of course, absurd. 
Of course we would not do it. We are not bound to do it when 
we are a belligerent, and even if I have no fear of any foreign 
Government I have enough respect for their intelligence to 
think that they would not be hasty to put their sole weapons 
of offense in our custody to be transported from one ocean to 
the other. 

Mr. BORAH. In other words, here is a treaty containing 
five rules which were made to cover a condition of war; they 
relate to a condition of war; and yet the Senator evades the 
proposition of whether or not they apply to us by saying that if 
we should be engaged in war of course the treaty would be 
suspended. 
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Mr. BRANDEGEE. Why, absolutely. 

Mr. BORAH. Yet the very purpose of making those rules 
was to control a condition of war. 

Mr. BRANDEGEE. Why, the purpose is to neutralize the 
canal from warlike operations and destruction of the canal, and 
also, unless we are one of the belligerents, to compel us to treat 
all belligerents on terms of equality and not to play favorites 
or play one against the other. 

If two other nations are at war with each other, we shall have 
to administer the canal absolutely impartially between them. 
The rules specify how their vessels shall enter and leave, that 
the vessel of one belligerent shall not leave until 24 hours after 
the vessel of the other belligerent, and so on. We must enforce 
all those rules. I think myself that the proposition is sown with 
dragon’s teeth, and I think we shall get into all manner of 
trouble in the future by attempting to hold the scales evenly ` 
between foreign contending parties; but that is neither here nor 
there with relation to this question’ As to these rules applying 
to us as sovereign owner of the canal, to be used against us by 
a belligerent in arms against us, it never occurred to me, in 
my wildest flights of imagination—and I have seen some strange 
fea! on some occasions—to think that anybody would claim 

t. 

Mr. BORAH. I hope I have not unduly aggravated the 
Senator. 

Mr. BRANDEGEE. Not in the least. I will shake hands with 
the Senator very gladly. 

Mr. BORAH. If the Senator has lit from his flight of imag- 
ination, let me call him back to a proposition: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

We have to observe the rules; but the Senator contends that 
we are relieved from observing them because they are suspended 
at the very time we should observe them. 

Mr. BRANDEGEE. No; I claim that in time of war we are 
not bound to observe them. 

Mr. BORAH. They were made for time of war. 

Mr. BRANDEGEE. They were made with reference to the 
conditions I have suggested, in order that the use of the canal 
might not be granted to some belligerents and denied to others. 

Mr. BORAH. The same argument would apply to the vessels 
of commerce, because vessels of commerce and of war are in the 
same phrase. z 

Mr. BRANDEGEE. I think they are in the same phrase; but 
what is the argument that applies to both of them? 

Mr. BORAH. Why, our sovereignty has been extended over 
the canal, which was intended to be built in the first instance by 
a private corporation, and therefore certain conditions and cer- 
tain rules were to obtain. If by reason of the fact-that it was 
built by the Government itself those rules have been suspended, 
why would not that apply to vessels of commerce as well as to 
vessels of war? 

Mr. BRANDEGEE. Mr. President, I do not believe there is 
an international authority on the face of the globe who would 
deny that when we are belligerents, when we are at war with 
a foreign power, the provisions of this treaty, under the rules 
that operate against us as a belligerent, would be absolutely set 
aside under the law of nations. That is a well-known inter- 
national principle. 

Mr. WEST. Mr. President, I should like to interrupt the 
Senator from Connecticut for a moment. 

Mr. BORAH. I think I have the fioor. 

Mr. BRANDEGEE. I do not think I have the floor, Mr. 
President. 

Mr. WEST. Was not that precisely the case when the War 
between the States came on? The Constitution recognized slay- 
ery, but it was in time of war. Lincoln made his proclamation 
of emancipation while the Constitution recognized slavery; but 
that was in time of war. 

Mr. BORAH. Mr. President, I do not exactly see the appli- 
cation of the Senator's suggestion, but it may come to me later. 

In order to relieve myself from the perilons position in which 
I have been placed by advancing this doctrine, in the mind of 
the Senator from Connecticut, whose esteem I covet at all 
times, I wish to read from Mr. Olney, a fair authority upon 
the subject, I think—certainly a great lawyer, and, to my mind, 
a great Secretary of State. He had a vast amount of Amer- 
icanism in him, which is a very valuable thing in that office, I 
think, at all times. 

Upon page 86 of the proceedings of the American Society of 
International Law for the year 1918 he says: 


It seems difficult to successfully contend that the United States is 
included. 


(a) The treaty is a contract by which the proprietor of a canal 
fixes the terms upon which it grants the use of the canal to its cus- 
tomers, 

* . e * 


. $ * 

It enn not reasonably be argued that, in fixing terms for the nse of 
its canal by customers, the United States looked upon itself as one of 
the customers. 

(e! The words under construction are in substance the first of a set 
of six rules adopted by the United States as the basis of the neutrali- 
gation of the canal. 

But the other five certainly apply only to parties other than the 
United States, so that there is the strongest reason for holding that the 
first of them is to be given’ a like application. 

It was the view of Mr. Olney that these five rules did not 
apply to the United States, and therefore the provision in rule 
1, “all nations observing these rules,” could not include the 
United States, because the United States could not observe those 
rules. 

Mr. BRANDEGER, Mr. President, the United States, in 
exempting or in taxing its constwise trade, is not regarding 
itself as one of its customers. The United States does not own 
the vessels upon which it proposes to bestow this favor. They 
are owned by citizeus of the United States. The United States, 
of conrse, is not its own customer. As Mr. Olney says. nobody 
contends that it is. If. however, the Senator from Idaho still 
has sach a high opinion of the authority he has qnoted as he 
appears to have when he makes that statement. I shonld advise 
him to follow his lead and vote for this repeal, because Mr. 
Olney advnentes doing so. 

Mr. BORAH. Yes; but he advocates it for a reason that 
does not apply to me. He put it on the ground of party loyalty. 

Mr. BRANDEGEER. Rut if he is such a high authority. the 
Senator ought to follow him in all be recommends. 

Mr. BORAH. He gives as a reson that we should follow 
the President. If I were a member of the Democratie Party 
and wus following anybody, I do not know of any man I would 
rather follow than the President; but I do not feel any obliga- 
tion to change my vote until I change my mind. in view of the 
fact that I am not a member of that purty. T do not under- 
stand that Mr. Olney has changed his view of the treaty. 

Mr. SMITH of Georgia. Mr. President, when the Senator 
from Idaho, in one of his speeches some time ago, did me the 
honor of referring to some remarks I made two years ago 
when the canal-tolls bill was before the Senate, I boped at the 
conclusion of that speech to obtain the floor and to make n brief 
reply, but I did not obtain recognition. Since then. in one of his 
later statements, be hus referred to the meaning of the word 
“neutralization.” Before I undertuke to reply to his reference 
to my speech of two years ago I wish to call attention to the 
fact that. as the Senator from South Dakota [Mr. STERLING] 
has mentioned, uot only does Mr. Moore, in his digest of inter- 
national law, refer to the term “ neutralization “ as having the 
meaning of impartial treatment with reference to commerce, 
as distinguished from what was formerly considered its mean- 
ing, impartiality of treatment with reference to war, but Mr. 
Choate, in his correspondence with the Secretary of State. refers 
to the term “principle of neutralization“ in this treaty as 
meaning equality of treatment between the citizens of the 
United States and the citizens of Great Britain in their com- 
merce, That will be found in a letter of Mr. Choate’s dated 
August 20. 1901, in which he says: 

And that said “canals or railways" being open to the subjects and 
citizens of Great Britain and the United States on eqnal terms shall 
also be open on like terms to the subjects and citizens of other States, 
which | believe to be the real general principle of neutralization (if you 
choose to call it so) Intended to be asserted by this eighth article of the 
Clayton-Bulwer treaty. 

Mr. BORAH. Yes; “if you choose to so call it.” 

Mr. SMITH of Georgia. Ah, but it is so called. He regards 
the term as rather a novel use. 

Mr. RORAH. Yes; with Mr. Choate's knowledge, I should 
think he would. - 

Mr. SMITH of Georgia. I do not desire to debate the mat- 
ter with the Senator from Idaho just now, as I have waited so 
long to get the floor. I desire to finish what I have to say 
now rather than be interrupted. I did not interrupt the Sena- 
tor, hoping to get the floor myself Inter on. 

Mr. BORAH. I shall not interrupt the Senator. 

Mr. SMITH of Georgia. He does concede that it is a novel 
use, but he says that that is its meaning as we use the term in 
this treaty, according to the eighth article of the Clayton-Bulwer 
treaty. The fact that we give the words its modern use was 
8 by Mr. Choate while the treaty was being negotiated 

Im. 
Mr. McCUMBER rose. 

Mr. SMITH of Georgia. I yield to the Senator from North 
Dakota, 

Mr. McCUMBER. I simply wish to say to the Senator that 
thut is just exactly what Mr. Hay said in January of 1901, in 
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his correspondence with the British ambassador. If the Sena- 
tor will allow me, I will rend just what he said in answer to 
the proposition contained in article 3-A, proposed by Lord 
Lansdowne. On this point his answer is: 

The preamble of the draft treaty retained the declaration that the 
8 rinciple of neutraltzution established in article 8 of the 

layton-Bulwer treaty is not impaired, 

Now, there is no neutralization in article 8 unless the neu- 
tralization pertains to equality, because article 8 deals only 
with the matter of equality. 

Mr. BORAH rose. 

Mr. SMITH of Georgin. Mr, President, I ask the Senator 
from Idaho not to interrupt me until I finish the few remarks 
I wish to make. It is late and I desire my reply to a part of 
his speech made at once. 

As the Senntor from North Dakota has said, there is nothing 
left in article 8 of the Clayton-Bulwer treaty which we continue 
in existence except the equality of treatment of the commerce 
of citizens of the United States and citizens of Great Britain. 
The other provisions of the treaty were provisions providing 
joint protection by Great Britain, the United States, and other 
countries. We wiped that out by the Hay-Pauncefote treaty, 
and the only thing we continued we declaréd to be the prin- 
ciple of neutralization. That is equality of treatment of the 
citizens of the two countries in the use of the canal; and Mr, 
Choate expressly declares in his letter to Mr. Hay that that is 
what we mennt by the term. 

The Senator called attention to some extracts from remarks I 
made two years ago. If he had read a little further from what 
I then said, he would have seen that I expressed the opinion 
that the effect of letting onr constwise vessels go through the 
canal free would In all probability be that we must also permit 
the vessels of the Dominion of Canada to go through free as 
well as our own, 

At that time. so far as T know, the debate upon the floor 
of the Senate treated the question of equality provided for in 
the Huy-Puuncefote treaty as one affecting the owners of the 
vessels. The broader mening applying it to the commerce of 
the countries did not attract my attention, and I think it at- 
tracted little the attention of any of the Senators. Since then 
there has been brought to our attention the action of Mr. 
Clevelund and of Mr. Harrison. 

The Welland Canal treaty undertook to secure “to the citi- 
zens of the United States the use of the Welland, St. Lawrence, 
and other canals in the Dominion of Cunada on terms of equality 
with the inhabitants of the Dominion.“ This language Mr. 
Cleveland and Mr. Harrison and the Congress of the United 
States declared extended not alone to the owners of vessels but 
to the commerce of the citizens of the two countries. We made 
an issue with Great Britain and enforced our view and enforced 
recognition of the fact that under that lnugunge in the Welland 
Canal treaty equality of treatment of the commerce of the two 
nations must be given. We enforced the proposition tbat 
Canada could not be permitted to give to vessels Innding at 
Montreal a rebate of tolls charged at the Welland Canal which 
was not also given to vessels landing in New York State, 

Upon the same principle there could not be given to a vessel 
sailing from New York and landing at Seattle a rebate of tolls 
charged at the Panama Canal which was not also given to a 
vessel landing at Vancouver. There could not be given to a 
vessel sailing from New York to Sen Francisco a rebate that 
was not also given to a vessel sailing from Halifax to San 
Francisco. 

How does the language of the present treaty vary from the 
language of the Welland Canal treaty? 

The language of the present treaty is: 

The canal shall be free and open * * on terms of entire 
equality, so tbat there shall be no discrimination 3 deo any such 
nation or its citizens or subjects in respect of the conditions or charges 
of traffic or otherwise. 

It is not limited to the owners of the vessels; It extends to 
the commerce of the citizens: so that the United States is 
squarely committed to the proposition on a similar trenty that 
we can not avoid its effect by showing thut we bave not discrimi- 
nated against the owners ef vessels The United States is com- 
mitted to the proposition that there must be no discrimination 
as to the commerce of the citizens of the two countries; and if 
we were right in our contention with reference to the Welland 
Canal, we are wrong now if we undertake to give free passige 
to our coastwise vessels and not extend the same free passage 
to the commerce of the citizens of the Dominion of Canada. We 
ure committed to that proposition. 

But the Senator from Idaho, when I called attention to the 
Welland Canal treaty about two weeks ago, suid that while 
Ganada yielded and repealed the rebate she never conceded 
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that our construction of the treaty was right. I found from the 
press that he had discovered something which simply wiped out 
my argument by the discovery. I found that out the next morn- 
ing in a city paper. Unfortunately, I was called away when he 
made those remarks, and I did not have an opportunity at the 
time to answer them, 

Mr. President, of course Canada never yielded her construction 
of the treaty, but she yielded to our contention. She never 
admitted that our construction was right, but she revoked her 
rebates and gave us what we demanded. 

It is not a question as to what Canada insisted upon then, 
but a question as to what we insist upon. Are we now to insist 
upon something that we then repudiated? We then insisted 
that the treaty extended to the commerce of the citizens. We 
have never withdrawn from that contention. We went so far 
as to put a penalty on Canada. We passed the retaliatory 
statute. Two Presidents of the United States and the Congress 
of the United States strongly declared that the treaty extended 
to the commerce of the citizens, and an act of Congress was 
passed and the President issued a proclamation of retaliation 
against Canada. Canada then thought she was right, but she 
yielded. 

What do we do now? We are proposing to reverse the posl- 
tion that we then took as to another treaty without reversing 
our position as to that treaty. We stand as to the Welland 
Canal treaty on the act of Congress, which has never been re- 
pealed. Under that act to-day, if Canada should again give a 
rebate, the President would be required to stop it by retaliatory 
procedure, 

What matters it whether Canada thought we were right or 
wrong? She yielded and we stand committed to such a con- 
struction of the treaty. Are we now on the other treaty to 
take an entirely different view? Are we to say that we stand 
on the act of Congress requiring the President to place a re- 
taliatory duty upon Canadian commerce if she undertakes to 
give a rebate in Canada to goods discharged at Montreal, and 
yet as to this treaty shall we take exactly the opposite view, 
though the language is just as broad as the language in the 
Canadian treaty? The act of Congress commits us to prevent 
Canada from discriminating against the commefce of citizens 
of the United States in favor of the commerce of citizens of 
Canada. Shall we force our construction on Canada to help 
our citizens in the one case and disregard that construction to 
the injury of citizens of Canada in the other case? 

Mr. CLARK of Wyoming. Will the Senator permit just one 
question? 

Mr. SMITH of Georgia. Les. 

Mr. CLARK of Wyoming. Is not the Senator’s argnment as 
to the similarity of the two treaties based upon the contention 
that the term “all nations” in the Hay-Pauncefote treaty 
includes the United States? 

Mr. SMITH of Georgia. Oh, yes. 

Mr. CLARK of Wyoming. Of course, the Senator’s argument, 
then, would not be addressed to those who do not so believe. 

Mr. SMITH of Georgia. I have already presented that part 
of the discussion. I am now replying to the effort to discrimi 
nate the coastwise trade from the vessels of the United States 
engaged in foreign trade. I am meeting the contention that 
the coastwise trade can be discriminated from the vessels en- 
gaged in foreign trade, and I am undertaking to show that 
for us to undertake now to make that discrimination is to fly 
in the teeth of an existing act of Congress. 

Mr. O’GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator from New York? 

Mr. SMITH of Georgia. Certainly. 

Mr. O’GORMAN. Do I understand the Senator from Georgia 
to be arguing that there is no distinction to be drawn under 
the treaty between the coastwise trade and overseas trade? 

Mr. SMITH of Georgia. No; I do not argue that. 

Mr, GORMAN. I gathered that from the Senator's state- 
ment. 

Mr. SMITH ‘of Georgia. The position I am taking is that 
under the language of the Welland Canal treaty it was in- 
sisted that the equality of treatment extended to the commerce 
of the citizens, not simply to the owners of the vessels. That 
there is a distinction between coastwise trade and vessels en- 
gaged in foreign trade is undoubtedly true; but under the 
Welland Canal treaty we insisted that mere equality of the 
treatment of the owners of the vessels did not meet the require- 
ment of the treaty; that the treaty—— 

Mr. O'GORMAN. Mr. President, with the Senator’s permis- 
sion, what our Government insisted upon in the Welland Canal 
controversy was that the equality provided for in that treaty 
was evaded by a system introduced by the Canadian Govern- 
ment which operated as a positive discrimination against the 
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American commerce carried by American ships engaged in our 
lake and canal trade. 

Mr. SMITH of Georgia. I am very familiar with what our 
contention was. Canada insisted that the treaty only extended 
to equality of treatment with the owners of vessels—Canada gave 
the same rates through the canal to vessels owned by citizens 
of the United States that were charged vessels owned by British 
subjects. We insisted that the treaty required equality of 
treatment of commerce of citizens of the two countries, and 
both President Cleveland and President Harrison repudiated 
the suggestion or the claim of Canada that the treaty stopped 
with equality of treatment of the owners of vessels. Canada 
extended equality of treatment to the owners of the vessels of 
the two countries. She charged the same tolls for vessels owned 
by citizens of Canada that she charged for vessels owned by 
citizens of the United States, But when the vessels of Canada 
discharged their commerce at Montreal she gaye them a rebate 
of 90 per cent of the tolls. Our contention was that that was a 
failure to give equality of treatment to the commerce of the 
citizens of the two countries; that merchants of New York 
buying on the New York side, when the vessels delivered cargoes 
there, were entitled as to their commerce to the same charges 
when going through the canal that merchants of Montreal were 
entitled to as to a charge on their commerce. 

What I say is that if our contention was sound about that, 
then the merchants of Halifax are entitled to the same rates 
at the canal on their commerce coming from San Francisco that 
the merchants of New York are entitled to on their commerce 
coming from San Francisco, and that the commerce of the citi- 
zens of Halifax can not be burdened with toll charges from San 
Francisco through the canal when the commerce of the citizens 
of New York is charged with no such tolls. All along the entire 
coast the same principle will follow. As the treaty extends to 
the commerce of the citizens, it makes it equally as impossible 
for us to permit the coastwise vessels to go through free as it 
would be impossible for us to admit vessels engaged in foreign 
trade to go through free. 

Of course, if we have the right to let all of them go through 
free, there is no use for this argument. I am ouly undertaking 
to meet, by the use of the Welland Canal treaty, and the atti- 
tude of the United States upon it, the suggestion of the Senator 
from Idaho that we can permit the coastwise vessels to go 
through free even if yessels engaged in foreign trade can not 
go through free. 

I am also calling attention to this treaty, as the Senator 
wished to know if any information had come to me since the 
discussion of two years ago. I am calling his attention to my 
present information about this treaty and about the attitude of 
the United States with reference to it, which I did not have at 
that time and which was not considered, so far as I can recall, 
in the discussion two years ago. At any rate, I had not 
grasped it. 

I believe, Mr. President, that the construction we placed npon 
the Welland Canal treaty was sound. I believe the language of 
this treaty is so broad that it extends to the commerce of the 
respective countries, and that we can no more exempt our coast- 
wise vessels than we can exempt the vessels engaged in foreign 
trade. 

Some little time ago, during the afternoon, I presented briefly 
an argument, which satisfied me, to show that under the terms 
of the treaty, under the language of the preamble, and under the 
reference to the Suez Canal, we were entirely committed to the 
proposition that the Panama Canal should be a common car- 
rier for commercial vessels which would transport the vessels 
of citizens of Great Britain and of the United States upon 
terms of entire equality. 

EXECUTIVE SESSION. 


Mr. SHIVELY. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
and 20 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, June 4, 1914, at 11 o'clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate June 3, 1914. 
UNITED STATES MARSHALS. 


Vincent T. Dallman, of Springfield, III., to be United States 
marshal for the southern district of Illinois, vice William H. 
Behrens, whose term has expired. 3 

McDuffie Cain, of Montgomery, Ala., to be United States mar- 
shal for the middle district of Alabama, vice Benjamin E. 
Walker, resigned. 


9746 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 3, 


PROMOTIONS IN THE ARMY. 


CAVALRY ARM, 


First Lieut. Otto W. Rethorst, Ninth Cavalry, to be captain 
from April 26, 1914, vice Capt. Edward D. Anderson, Sixth Cav- 
alry, promoted. 

First Lieut. Robert Sterrett, Thirteenth Cavalry, to be cap- 
tain from April 30, 1914, vice Capt. George P. WI e, Ninth Cav- 
alry, promoted. 

Second Lieut. Frederick S. Snyder, Second Cavalry, to be first 
lieutenant from April 26, 1914, vice First Lieut. Otto W. 
Rethorst, Ninth Cavalry, promoted. 

Second Lieut. William C. Christy, Fifth Cavalry, to be first 
lieutenant from April 27, 1914, vice First Lieut. Nathaniel M. 
Cartniell, Third Cavalry, retired from active service April 26, 
1914. 

Second Lieut. Sloan Doak, Fifth Cavalry, to be first Heutenant 
from April 30, 1914, vice First Lieut. Robert Sterrett, Thirteenth 
Cavalry, promoted. 

Second Lieut. Leland Wadsworth, jr., Fifteenth Cavalry, to 
be first lieutenant from April 80 1914, vice First Lieut. Anton H. 
Schroeter, First Cavalry, who died April 29, 1914. 

INFANTRY ARM. 


Lieut. Col. Charles H. Barth, Infantry, unassigned, to be colo- 
nel from May 30, 1914, vice Col. Robert H. R. Loughborough, 
Twentieth Infantry. retired from active service May 29, 1914. 

Lieut. Col. Walter II. Chatfield, Twenty-seventh Infantry, to 
be colonel from May 30, 1914. 


CONFIRMATIONS. 
Haecutive nominations confirmed by the Senate June 3, 1914. 
SECRETARY OF EMBASSY. 


Post Wheeler to be secretary of the embassy at Tokyo, Japan. 
PosTMASTERS, 
CALIFORNIA, 
©. W. Corey, Escondido. 8 
IDAHO. 
R. S. Story, Burley. 
Joseph F. Whelan, Wallace. 
KENTUOKY, 


John J. Berry, Paducah. 
MARYLAND, 
Edward A. Rodey, Ellicott City. 
OHIO. 
Elijah T. Dando, Wellston. 
Frank H. Davet, Madison. 
Franzo D. Miller, Alliance. 
SOUTH DAKOTA, 
©. W. Marley, Colome. 
William S. Small, Gettysburg. 
UTAH. 
James Gowans, Tooele. 
W. J. Munford, Milford. 
WASHINGTON, 
J. F. Payne, Auburn. 
WISCONSIN, 
Olaf R. Skaar, La Crosse. 


— — 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 3, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Lord God, our heavenly Father, be graciously near to us 
as we enter upon the new congressional day, that we may be 
quick to conceive, strong to do the right as it is given us to see 
the right, for of Thee and through Thee are all things; hence 
we realize that if our work is not in consonance with the laws 
Thou hast ordained it will come to naught. For Thine is the 
kingdom and the power and the glory forever, Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

HOMESTEAD PATENTS FOR DESERTED WIVES. 

Mr. RAKER. Mr. Speaker, the Committee on the Public 
Lands reported a bill to provide for issuing of patents for public 
lands claimed under the homestead laws by deserted wives. 
The bill was filed yesterday, and it has been placed on the Pri- 


vate Calendar, No. 255. It is clenrly a bill that ought to go to 
the Union Calendar. I ask that the transfer of the bill be made 
accordingly. 

The SPEAKER, What is the bill about? 

Mr. RAKER. The bill is about the issuing of patents for 
homesteads to deserted wives. It is a general bill, and relates 
to no particular person or individual. It is a disposition of 
public lands, and it is clearly a mistake that it went to the 
Private Calendar. 

Mr. MANN. What is the bill? 

The SPEAKER. The number of the bill is House bill 16296, 
to provide for issuing of patents for public lands claimed under 
the homestead laws by deserted wives. 

Mr. RAKER. I have a copy of the bill here as amended by 
the committee. The bill as amended is as follows: 

Be it enacted, eto., That 1 in which h: lar! 
initiated claims to public ey 1— e N anton . 
of the homestead laws and the wife of such homestead settler or entry- 
man, while residing upon the homestead claim and prior to submission 
of final poor of residence, cultivation, and improvement as prescribed 
me law, has been abandoned and deserted by her busband for a period 
of more than one year, the deserted wife shall, upon establishing the 
fact of such abandonment or desertion to the satisfaction of the Secre- 
tary of the Interior, be entitled to submit proof upon such claim and 
obtain patent therefor in her name in the form, manuer, and subject to 
the conditions prescribed In section 2291 of the Revised Statutes of the 
United States and acts supplemental thereto and amendatory thereof: 
Provided, That in such cases the wife shall be required to show resi- 
dence upon, cultivation, and Improvement of the homestead by herself 
for such time as when, added to the time during which her husband 
prior to desertion had complied with the law, would aggregate the full 
amount of residence, improvement, and cultivation required by law: 
And provided further, That the published and posted notices of inten- 
tion to submit final proof in such cases shall recite the fact that the 
proof is to be offered and patent sought by applicant as a deserted wife, 
and, prior to its submission, notice thereof shall be served upon the bus- 
band of the 8 In such a manner and under such rules and regu- 
lations as the retary of the Interior shall prescribe, 

The SPEAKER. It was evidently an accidental clerical error, 
because House bill 16476, also introduced by the gentleman from 
California [Mr. Raker], is evidently a private bill, and that is 
on the Union Calendar. 

Mr. RAKER. No, Mr. Speaker; I understand that the Speaker 
ruled two years ago that when a bill provides anything for a 
municipality tt is not a private bill. The bill the Speaker refers 
to grants 40 acres of land to the city of Susanville, Therefore 
that bill should go upon the Union Calendar. 

Mr. MANN. That is correct. The bill is properly referred. 

The SPEAKER. If there be no objection, the bill H. R. 16296, 
Private Calendar, No. 255, will be transferred from the Private 
Calendar to the Union Calendar. 

There was no objection. 


LEAVE TO EXTEND REMARKS. 


Mr. GORDON. Mr. Speaker, I desire leave to extend my re- 
marks by publishing an address delivered by Mr. Samuel Unter- 
myer at Pittsburgh on the 22d of May last. 

The SPEAKER. About what? A 

Mr. GORDON. Upon the reasons and remedies for our busi- 
ness troubles. It discusses at length these bills that are now 
pending. 

The SPEAKER. The gentleman from Ohio [Mr. Gorpon] 
asks unanimous consent to extend his remarks by printing in 
the Recorp a speech made by Mr. Samuel Untermyer at Pitts- 
burgh in May. 2 

Mr. BARNHART. Reserving the right to object, I should 
like to inquire what it is about. 

Mr. GORDON. It discusses at length these three bills that 
are now being considered in Committee of the Whole. 

Mr. BARNHART. The trust bills? 

Mr. GORDON. The bills now pending. 

Mr. MANN. Oh, no; not pending. Two of them have been 
disposed of. 

Mr. GORDON. None of them have been disposed of. 

Mr. MANN. They have been disposed of in Committee of 
the Whole. 

Mr. GORDON. None of them have been voted on, 

Mr. MANN. Oh, yes; they have, in Committee of the Whole. 

Mr. BARNHART. I do not see that this speech should be 
printed in the Recorp now, and I will object for the present. 

Mr. GORDON. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for 15 minutes. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to address the House for 15 minutes. Is there objec- 
tion? 

Mr. MANN. Reserving the right to object, upon what sub- 


ject? 
Mr. GORDON. I want to read this speech into the Rrcorb, 
Mr. MANN. I do not think it is necessary to hear from Mr. 
Untermyer this morning, and therefore L object. 
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ORDER OF BUSINESS. 


The SPEAKER. This is Calendar Wednesday. The unfin- 
ished business is the bill (H. R. 15578) to codify, revise, and 
amend the laws relating to the judiciary. 

Mr. WINGO. Mr. Speaker. I move to dispense with the pro- 
ceedings under Calendar Wednesday for to-day and to resume 
considerations of the trust bills under the continuing order of 
the House. 

The SPEAKER. The gentleman from Arkansas moves to dis- 
pense with Calendar Wednesday business for to-day and to pro- 
ceed with the trust bills. 

Mr. WINGO. Mr. Speaker, I want to be heard on that motion, 
and under the rules I am entitled to five minutes. 

The SPEAKER. The gentleman will proceed. 

Mr. WINGO. If my motien carries, the result will be to put 
in an additional day in the consideration of the trust bills, That 
will mean that we will get through with those bills this week. 
It will mean that we will get through with them a day earlier. 
that we will get through with this session of Congress a day 
earlier, and get home a day earlier. 

I made the same motion on last Wednesday, and some 13 of 
us who had a desire to hasten the public business voted for the 
motion. Most of those 13 stayed here. One or two and possibly 
three of those who voted against it stayed here. The other gen- 
tlemen, I know, were engaged in public busiuess—evidently they 
were, although some of them attended the ball game, some went 
to the golf links, and some attended an afternoon tea aud sipped 
tea with the ladies. There is no ball game this afternoon at the 
ball park. there is no afternoon tea, and the golf links are not 
in very good condition. Therefore, I trust that gentlemen will 
vote for my motion and stay here and continue the consideration 
of the trust bills. I am perfectly willing to stay here unti! hog- 
killing time. so far as T am concerned, to pass the bills consti- 
tuting the party program; but if we can expedite business and 
get through a little bit earlier I think we should do so. I bave 
heard one or two suggestions from the gentleman from Ohio 
[Mr. Fess] that the country wants a rest. and he quoted a good 
Democratic authority last night, saying that the country wants 
a rest. But however that may be, this is a practical proposition 
that I have offered, and I do not think it will destroy the sanc- 
tity of Calendar Wednesday, as some have complained that we 
want to do. 

I think it would be treating Calendar Wednesday with more 
respect than to continue the performances that have been going 
on for four or five Celandar Wednesdays. 

Mr. Unperwoop admitted my charge that this is an unjusti- 
finble filibuster. Does any man dare to stand up and defend 
this proceeding? You know good and well that you do not 
expect to pass this bill at this Congress. You know that it is 
perfectly impossible. Then why play buncombe us you are 
doing? 

Mr: MANN. Mr. Speaker, I am not in faver of the metion 
of the gentleman from Arkansas. When the codification bil! 
came before the House the first time on Calendar Wednesday, 
I raised the question of consideration. We had a roll call in 
the House on the question of consideration. This side of the 
House voted almost if not quite unanimously against the con- 
sideration of the bill, simply because of the time that would be 
consumed. The gentleman from Arkansas [Mr. Winco] voted 
in favor of the eonsiderution of the bill. although he knew thut 
if it was continued it would oceupy Calendar Wednesdny for 
a number of days. That side of the House quite generously 
voted against consideration. although my colleague from Illi- 
nofs [Mr. Foster]. who just Interrupted the gentleman from 
Arkansas, voted against the consideration. 

The gentleman from Missouri [Mr. Lrorp] has taken a very 
active part in the actual consideration of this bill and has been 
here, I think, continuously. Last Wednesday I voted against 
the motion of the gentleman from Arkansas [Mr. Wrxco}, and 
Tater in the day went to a ball game. If there was a good ball 
game to-day, I do not know but that I would follow suit; and I 
am sure thnt my absence from the House Inst Wednesday after 
3 o'clock did not in any way whatever delay the consideration 
or the expedition of this bill. [Laughter.] 

If the House does not wish to consider the codification bill, 
it is a matter very easily arrived at. The Howse can refuse 
te consider it at any time; but this is an effort to break down 
Calendar Wednesday. Now, I appreciate the desire of my friend 
from Arkansns to expedite the publie business in words. while 
in votes he is the one that is largely responsible for what he 
calls the pussy-footed filibuster. When we took the vote the 
Democratic side of the House voted for the consideration of this 
Dill. in order to prevent other questions being reuched for con- 
sideration of the House. We have got a situation now where 


Calendar Wednesday is occupied. We have had a bill made the 
continuing erder which has net been taken up for consideration 
so that nothing else can come in except that bill if we happen 
on any day to run out of meat. We are now in the situation 
under the reform rules of the House where no nonprivileged 
mutter can be reached or considered except by ununimous con- 
sent, or by the grace of the great mogul from Texas. ehairman 


of the Committee on Rules, Mr. HENRY. 
plause.] 

Mr. HENRY. Mr. Speaker—— ; 

Mr. MANN. I thought I would get a rise from the gentle- 
man. 

Mr. HENRY. Does not the gentleman agree that the House 
is being fed enough grist to grind? 

Mr. MANN. The Committee on Rules has now usurped the 
proper functions of the House. Where the House heretofore 
always had the power of determining for itself what it would 
consider, under the present rules, under the control of the 
Committee on Rules, we can not consider any matter unless it 
meets the approval of the Committee on Rules and. as I now 
understand, unless what is going into the bill meets with the ap- 
proval of the Committee on Rules. 

Mr. HENRY. The gentleman from Minois and others fre- 
quently vote against the rule which the committee brings into 
the House. 

Mr. MANN. Oh, yes; we do that frequently, the presumption 
in my mind being adverse to any bill brought in by the Cem- 
mittee on Rules. 

Mr. HENRY. Mr. Speaker, I wish to say to the gentleman 
if he continues that way, the crowd will grow smaller each 
day on that side of the House. 

Mr, MANN. Very likely the gentleman has high hopes which 
he enunclates, though he does not bave them in the bottom of 
his heart, for he knows. as everybody else in the House knows, 
that if an election were held to-duy that side of the House 
could be put in two tiers of seats, [Applause on the Repub- 
lican side.] 

Mr. BARNHART rose. 

The SPEAKER. The time is exhausted. 

Mr. BARNHART. Mr. Speaker, I ask unanimous consent to 
proceed for five minutes. 

Mr. FOSTER, Mr. Speaker, I think we ought to enforce the 
rule on this proposition. 

Mr. BARNHART. Does the gentleman from Illinois object? 

ie FOSTER. F think I will have to call for the regular 
order. 8 

Mr. BARNHART. Very well. I will ask the gentleman not 
to forget that. f 

The SPEAKER. The question is on the motion of the gentle 
man from Arkansas [Mr. WIxdOo], to. dispense with Calendar 
Wednesday fer to-day. j 

The question was taken; and on a division (demanded by Mr. 
WINGo) there were—ayes 12, noes 60. 

Mr. WIXGO. Mr. Speaker, I make the point that there is no 
quorum present. 

The SPEAKER. Evidently there is not a quorum present. 
The Doorkeeper wil] close the doors, the Sergennt at Arms will 
notify »bsentees. and the Clerk will call the rofl. 

The Clerk called the roll; and there were—yens, 21, nays 229, 
answered present“ 9, not voting 174, as follows: 


[Laughter and ap- 


YEAs—21. 
Austin Burke, Wis. Hullngs Thomas 
Baltz ~ Finley Kindel White 
Barnhart Goeke Machonaid Wingo 
Booher Gordon Rainey 
Borehers Grin Rouse 
Borland Hart Sherwood 

NAYS—229. 
Abercrombie Buchanan, III. Davenport FitzHenry 
Adair Buchanan, Tex. Decker Foster 
Adamson Bulkley Dent Fowler 
Alken Burgess Dickinson French 
Alexander Burke, S. Dak. Difenderfer Gallagher 
Allen Byrnes, S. C, Hon ailivan 
Anderson Byrns. Tenn. Dixon Garner 
Anthony Candler, Miss. Donohoe Garrett, Tex 
Ashbrook Caraway Donovan Gilmere 
Aswell Carr Doolittie Glass 
Avis Cary Drukker Godwin, N. € 
Bailey Casey Dunn Good 
Baker Chandler, N. Y. Dupré Gondwin, Ark. 
Barkley Ch Elder Gorman 
Beakes Cline Esch Graham, Pa 
Beall. Tex. Coady Evans Gray 
Bell. Ga. Collier Fairehild green. Iowa 
Blackmon Connelly, Kans. Falconer Greene, Vt. 
Bowdle Cox Farr Jreag 
Britten Cramton Fergusson Hamlin 
Brockson Crosser Ferris Hammond 
Brown, N. 8 is AA aac 
Brumbau; Zur: arrison 
Bryan z Danforth Fitzgerald Haugen 
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Hawley 


Hinebaugh 
Holland 
Houston 
Howell 
ae Ga. 
Hul 
Igoe 

acoway 
Johnson, S. C. 
Johnson, Utah, 


m At 
ngley 
Lazaro 
Lee, Pa, 


Bartlett 
Cantor 
Fordney 


Ainey 

reset | 
Burchfeld 
Bartholdt 


Browning 
Bruckner 
Burke, Pa. 


Doughton 
Driscoll 
Dyer 
Eagan 
Eagle 


So, two-thirds not having voted in favor thereof, the motion 


was rejected. 


Lonergan 
McAndrews 
McDermott 
McGillicuddy 
McKellar 
McLaughlin 
Mahan 

Metz 
Mitchell 


Murray, Mass, 
Morray, Okla. 


Patten, N. Y. 


ANSWERED “ PRESENT “"—9. 


Gillett 
Johnson, Ky. 
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Rayburn 
Roberts, Mass. 
Roberts, Ney, 
Rothermel 


Steenerson 
Stephens, Miss. 


Johnson, Wash. 
Lloyd 


NOT VOTING—174. 


ry 
Gittins 
Goldfozle 
oulden 
rabam, III. 


Hamilton, Mich, 
Hamilton, N. Y. 
Hardwick 


Hoxworth 
Hugbes, W. Va. 


Lindquist 
Linthicum 
Lobeck 


Loft 
McClellan 


O'Leary 
O'Shaunessy 


Humphrey, Wash. 2 
1 Miss. Palmer 


Jon 

Kelley. Mich, 
Kennedy, Conn, 
Kettner 
Kinkaid, Nebr. 
Kinkead. N. J. 
Kirkpatrick 
Kitchin 
Knowland, J. R. 


Parker 
Patton. Pa. 
Peters. Me. 
Plumley 
Porter 

Pou 
Ragsdale 


eed 
Reilly, Conn. 


The Clerk announced the following pairs: 
For the session: 
Mr. ScuLLY with Mr. BROWNING. 
Mr. Unperwoop with Mr. Mann. 
Mr. BARTLETT with Mr. BUTLER, 
Until further notice: 
Mr. BATHRICK with Mr. AINEY. 

Mr. Bropreck with Mr. BARTHOLDT. 

with Mr. Barton. 

Mr. CANTRILL with Mr. Betz of California. 


Mr. BURNETT 


Mr. Canlax with Mr. CALDER. 
Mr. Carter with Mr. Browne of Wisconsin. 


Mr. CLarK of Florida with Mr. CAMPBELL. 
Mr. CLarrool with Mr. COOPER. 

Mr. Conergy with Mr. DYER. 
Mr. CovrincTron with Mr. EDMONDS. 
Mr. Derretck with Mr. FREAR. 
Mr. Dozsemvus with Mr. GREENE of Massachusetts. 
Mr. Dovucuton with Mr. Humpurey of Washington. 


Mr. Epwarps with Mr. KELLEY of Michigan. 


Stephens, Tex. 
Stevens, Minn. 
Stone 
Stringer 
Sutherland 
Taggart 
Tavenner 
Taylor, Ark. 
Taylor, Colo. 
Taylor, N. Y. 
Temple 
Thacher 
Thomson, III. 
Towner 
Tribble 
Underhill 
Vaughan 
Vollmer 
Volstead 


Witherspoon 
Woods 


McKenzie 
Mann 


Reilly, Wis. 
Ri 


an 
Stephens, Cal. 
Stephens, Nebr, 
Stevens, N. H. 
Stout 

Sumners 
Switzer 


u 
Young, N. Dak, 
Young, Tex. 
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Mr. Estorrnat with Mr. J. R. KNow.anp. 

Mr. Faison with Mr. Larrerry. 

. FLoop of Virginia with Mr. KINKA of Nebraska. 
. Francis with Mr. LANGHAM. 

. GOLDFOSLE with Mr. LINDQUIST. 

Gogo with Mr. McGutre of Oklahoma. 

. HarpwIicK with Mr. MONDELL. 

. Harpy with Mr. MANAHAN. 

. HELVERING with Mr. MILLER. 

. Howard with Mr. Morr. 

. Humpuereys of Mississippi with Mr. Norton. 

. Kircnin with Mr. PORTER. 

Mr. Lever with Mr. Treapway. 

. Levy with Mr. WALLIN. 

. LintHicum with Mr. VABRE. 

. MCCLELLAN with Mr. PARKER. 

. McCoy with Mr. NELSON. 

. Papeetr with Mr. PLUMLEY. 

. PALMER with Mr. Parton of Pennsylvania. 

Mr. Povewith Mr. Ronzurs of Nevada. 

. REED with Mr. ROGERS. 

Mr. REILLY of Connecticut with Mr. SHREVE. 

. Riogpan with Mr. Smrrx of Idaho. 

„ Rucker with Mr. Suirn of Minnesota. 

Mr. Saunpers with Mr. STEPHENS of California. 
Mr. SHERLEY with Mr. GRIEST. 

Mr. Tarsotr of Maryland with Mr. SWITZER. 

Mr. Watson with Mr. WOODRUFF, 

Mr. WEnn with Mr. Loud of North Dakota. 

. SPARKMAN with Mr. Davis. 

„ Lee of Georgia with Mr. Jounson of Washington. 
Mr. GRAHAM of Illinois with Mr. SAMUEL W. SMITH. 
Mr. Youna of Texas with Mr. HAMILTON of Michigan. 
. SLAYDEN with Mr. BURKE of Pennsylvania. 

Mr. Dae with Mr. MARTIN. 

Mr. Taytor of Alabama with Mr. Huemes of West Virginia. 

Until further notice: 

Mr. Ciancy with Mr. HAMILTON of New York, 

Mr. Guben with Mr. GUERNSEY. 

Mr. CALLAWAY with Mr. MERRITT. 

Mr. Jounson of Kentucky with Mr. MADDEN. 

Mr. Rusey with Mr. Lewis of Pennsylvania. 

Mr. Townsend with Mr. GILLETT (commencing May 28, ending 
June 4). 

Mr. GARRETT of Tennessee with Mr. ForpNnry. 

Mr. STEDMAN with Mr. Peters of Maine. 

Mr. HELM with Mr. McKenzie. 

Mr. Smiru of Texas with Mr. BARCHFELD, 

Mr. Hitt with Mr. Corikx (commencing May 22, ending 10 
days). 

Mr. MANN. Mr. Speaker, I am paired with the gentleman 
from Alabama, Mr. Unperwoop, and I desire to withdraw my 
vote of “ no” and be recorded “ present.” 

The name of Mr. Mann was called, and he answered “ Pres- 
ent.” 

The result of the vote was announced as above recorded. 

The SPEAKER, The Doorkeeper will open the doors. Two- 
thirds not having voted in favor of dispensing with Calendar 
Wednesday, the motion is lost. 


LEAVE OF ABSENCE, 


By unanimous consent, Mr. Browning was granted leave of 
absence indefinitely, on account of a broken arm. 


REVISION OF THE LAWS—JUDICIARY TITLE. 


The SPEAKER. The House automatically resolves itself into 
the Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 15578, and the gen- 
tleman from Missouri [Mr. Russex.] will take the cbair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 15578, with Mr. Russi, in the 
chair. 

The CHAIRMAN, The House is in the Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 15578, the title of which the Clerk 
will report. 

The Clerk read as follows: 

A bill (H. R. 15578) to codify, revise, and amend the laws relating 
to Abe judiciary. 

Mr. WATKINS. Mr. Chairman, I offer a committee amend- 
ment. 

The CHAIRMAN. 


The Clerk will report the amendment, 


The Clerk read as follows: 
Page 75, line 1, after the word “ States,” strike out the words “are 
parties or have and insert “is a party or has.“ 
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Mr. WINGO. 


Mr. Chairman, owing to the confusion I could 
not hear the amendment read. ; 
Mr. WATKINS. Mr. Chairman, it is simply to correct a 


grammatical error. It says “the United States are” and it 
should be the Government is.” 

Mr. WINGO. I could not hear the amendment read. 

The qnestion was taken, and the amendment was agreed to. 

Mr. WATKINS. Mr. Chairman, I desire to offer another 
committee amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 15, line 2. after the word“ the,” strike out “ court or the com- 
missioner” and insert in lieu thereof the word “ officer.” 

The question was taken, and the amendment was agreed to. 

Mr. WATKINS. Mr. Chairman, I desire to offer another 
committee amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 75, line J. after the word “such,” strike out “court or com- 
missioner ™ and insert in Heu thereof the word “ officer.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 130. Whenever any 1 indicted in a court of the United 
States makes affidavit, setting ferth that there are witnesses whose 
evidence is material to his defense; that he can not safely go to trial 
without them; what he expects to prove by each of them: that they are 
within the district in which the court Is held, or within 100 miles of 
the place of trial; and that he is not possessed of sufficient means, and 
is actually unable to pay the fees of such witnesses, the court in term. 
or any judge therecf in vacation. may order that cuech witnesses be 
suhpanged if found within the limits aforesaid. In such case the costs 
incurred by the process and the fees of the witnesses shall be paid in 
the same manner that similar costs and fees are paid in case of wit- 
nesses subpe@naed. in behalf of the United States. 

Mr. WATKINS. Mr. Chairman, I desire to offer a committee 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 77, line 2, strike out “such witnesses” and insert in Heu 
thereof all such witnesses as may be material and necessary.” 

The question was taken, and the amendment was agreed to. 

The Clerk read us follows: 

Src, 132. Any Judge of the United States, on the application of a 
district attorney, and on being satisfied by proof that the testimony of 
any person is competent and will be neccessary on the trial of any 
criminal proceeding in which the United States are parties or are in- 
terested, May compel such person to give recognizance, with or without 
sureties, at his discretion, to appear to testify therein; and for that 
ic gaye — 85 issue a warrant against such rson, under his hand, 
with or without seal, directed to the marshal or other officer author- 
ized to execute process lu behalf of the United States, to arrest and 
bring before him such person. It the person se arrested neglects or 
refuses to give recognizance in the manner required, the judge may 
issue a warrant of commitment against him, and the officer shall convey 
him to the prison mentioned therein. The said person shall remain in 
confinement until be is removed to the court for the purpose of givin 
te an ped or until he gives the recognizance required by sai 
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Mr. WATKINS. Mr. Chairman, I desire to offer a committee 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk reud as follows: 

Page T7. line 25, after the word “ States,” strike ont the words 
“are parties or are“ and insert fn lieu thereof “is a party or is.“ 

The question was taken, and the amendment was agreed to. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. I wish to inquire of the chairman whether in his 
opinion he does not believe it is advisable to extend this sume 
authority to proceedings and actions under the antitrust laws? 
The present section merely extends it to proceedings in crim- 
inal actions, I can conceive how it would be highly advisable 
to detain witnesses in proceedings under the antitrust laws. 
We know when proceedings are about to be instituted for a 
violation of the antitrust laws of the United States that some- 
times witnesses. find it convenient to make a hasty exit from 
this country. If we are going to make such a provision. this 
would be the proper plnce. I have prepared an amendment, 
somewhat hastily it is true. but as this bill will be submitted 
to the Senate for their consideration, I think perhaps it might 
be well to place it in this section. If the gentleman approves 
it. and when the bill goes over to the other body they may pass 
upon it and put it into complete and final form. I suggest to 
the gentleman that after the word “proceeding.” in line 24. 
page 77. to insert these words, in any proceeding, suit, or 
action under the antitrust laws of the United States.” 

Mr. WATKINS. I do not see any objection to that. It is 
true in this codification we deal with only one subject at a 
time. as near as we can, but the general rule of criminal law 
is applicable to that section which we are now considering. I 
do not see, however, that it will harm anything by putting it in. 
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Mr. STAFFORD. The gentleman realizes here is one pro- 
vision of the law which gives authority to the United States to 
detain necessary witnesses in criminal prosecutions. 

Mr. WATKINS. I shall interpose no objection. 

Mr. STAFFORD. Mr. Chairman, I offer the following 
amendment, to be inserted after the word “ proceeding,” in line 
24. page 77. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


arene 77, ine 24, — the word Gh than feet hort woe a 
an posca suit, or action un antitr ws o 
United tates,” 


Mr. BRYAN. This is an amendment to the amendment. 

Mr. STAFFORD. No; the amendment was adopted, and I 
withdraw the pro forma amendment and offer this: 

Mr. BRYAN. Mr. Chairman, in this provision it is arranged 
that in criminal proceedings witnesses can be compelled to give 
recognizance, and if they do not, they go to jail. of course. or 
are detained in some way by the authorities. Now. that is all 
right in criminal proceedings, and all criminal) proceedings un- 
der the antitrust luws would come within the provision as it 
is now worded, and if the amendment is adopted all civil pro- 
eeedings under the antitrust laws would be subject to the same 
provision; and is it not subject to some question whether we 
should extend the right to detain witnesses und compel them to 
give recognizances, and. if they do not. fur them to go to jail. in 
civil suits? I think that goes too far, and F hardly believe that 
the amendment ought to be adopted and the power extended to 
civil suits in any ease. It is an entirely new departure. and the 
statute itself is broad enough to cover any criminal proceeding 
under the antitrust laws, so why make it cover civil proceed- 
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Mr. STAFFORD. If the gentleman will yield. The gentleman 
is quite well aware in the suits instituted for violations of the 
antitrust laws there are suits in equity. In these proceedings 
it is very necessury to have witnesses available when they 
would be needed to testify to prove the Government's ense. 
They may be very wealthy persons. who can conveniently absent 
themselves when they have a fear that they are going to be com- 
pelled to testify in these trust proceedings. 

I know the gentleman can see the efficacy and need of such a 
provision as this. 

Mr. BRYAN. I can see what the gentleman from Wisconsin 
is driving ut, but the very rich men to which he referred are 
held by the bond of public opinion, and the matter of a small 
money bond aniounts to nothing to them. If the power of the 
court to punish for contempt of court would not detain them if 
they wanted to go and subject themselves to the contempt of 
court. as they do when a subpeena is served ubon them and they 
disobey it, then a thousanl-dollar bond would be nothing 
absolutely nothing. In a trust case. where the Government sues 
a certain railroad, and the railroad determines to get a kirge 
number of Inboring men, for instanee. or employees, to attend 
the trial. they cun cause all of those men to be put into juil 
if they can not give a bond to uttend the trial, under this pro- 
vision. Now. I think that is going entirely too far. I think 
that kind of a right ought not to be allowed in civil cases. 

Mr. STAFFORD. The gentleman recognizes they can not be 
put in: jail, even in the extreme case the gentleman imagines, 
unless it has the approval of the judge of the United Sintes 
court. Can the gentleman even. with his very easy imagination, 
conceive of a cise where the judge of the United States court 
would imprison witnesses, as he refers to? 

Mr. BRYAN. If the defendant corporntion comes in rad says, 
“ Here are a lot of witnesses that are essential to establish the 
fact that we are not a trust, und we want them detained, und 
the law authorizes us to detain them,” then the judge is guing to 
say, “All right: detain them.” And he would be expected to do 
so, and he would uot be expected to use his discretion in such 
a way as take from this corporation the evidence. I do not 
think we ought to pnt ca the books any anthority in a civil case 
to any judge to require a body of citizens who bave committed 
no offense to be tied up In this way. It is bad enough in crimi- 
nal cases. A lot of times it is abused, and many times it works 
& great injustice. and I would not want to extend any such 
provision as that to a civil case. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wisconsin [Mr. Srarrorp}. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. BRYAN. Division, Mr. Chairman. 

The committee divided ; and there were—ayes 17, noes 8, 

So. the amendment was agreed to, 

N. The Clerk will read. 
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The Clerk read as follows: 


Sr. 133. Copies of any books, records, papers, or documents in any 
of the executive departments, or other Government establishments, 
authenticated under the seals of such departments or establishments, 
respectar, shall be admitted in evidence equally with the originals 
t S 

Mr. STAFFORD. Mr. Chairman, I move to strike out tbe 
last word. I wish to direct the attention of the committee, and 
particularly that of the chairman of the committee, to the fol- 
lowing section and inquire as to the need of having section 134, 
and also other sections which cover this same authority, only 
in different language. I would like to inquire of the chair- 
man whether this general authority now found in the pending 
section is not broad enough to cover the specific authority 
granted in the following section, which has identical language, 
and vests with the Solicitor of the Treasury the right to certify 
the documents, records, and papers in his office? 

Mr. WATKINS. I will state to the gentleman that it is, in 
effect; that In several of the sections various officials of the 
various departments are authorized to give these certificates 
of record, and they are enumerated, and that grows out of the 
fact that at various times statutes have been enacted giving 
authority to one, then to another, as the departments were 
created. These authorities were given at various times, and 
we incorporated the language as found in the statute, except as 
shown in italics. We could have said generally all of the de- 
partments of the Government, but we did not think it was 
necessary to do it. 

Mr. STAFFORD. In the present section you are extending 
the scope so as to include other Government establishments. 

Now, if the gentleman will look up the history of the next 
section he will find that it is section 2 of the act of February 
22, 1849. The first section of that act conferred some authority 
that was not provided for generally, but even at that time this 
same authority was vested in the head of the executive depart- 
ment. In going over this bill I thought that this was somewhat 
out of the ordinary, and I called up the Solicitor of the Treas- 
ury this morning and pointed out to him the obvious duplica- 
tion, and I was informed by his assistant that they are rarely 
ealled upon to furnish certification of records in their office; 
and it was his opinion that the general authority as found in 
section 133 was adequate. Now, if we are codifying and not 
merely just combining the laws—if we are really codifying the 
laws—lI submit in all. seriousness to the gentleman, what is the 
need of carrying in the statute a superfluous section in which 
similar authority is conferred in another existing section? 

Mr. MANN. Where is the other section? 

Mr. STAFFORD. Section 184—the one that follows. I con- 
tend it is merely superfluous, and that the authority contained 
in section 133 is fully adequate to confer the authority specially 
given in section 134. I did not wish to take it upon myself to 
strike out section 134 without making some inquiry; so this 
morning I called up the Solicitor of the Treasury and his as- 
sistant informed me that they have really little occasion to fur- 
nish certification of records in their office; and even if they 
would have. the authority found in section 133 would permit it. 

Mr. MANN. If the gentleman will permit, I think the two 
sections are somewhat mixed anyhow. Section 133 authorizes 
transcript of papers under the seal of the department. Section 
134 authorizes transcript under the seal of the Solicitor of the 
‘Treasury. Now, there are a number of departments which have 
burenus in them which have seals distinct from the seal of the 
department. That is the case, I think, with the Patent Office. 
We created a bureau here recently, giving it a seal. 

Mr. STAFFORD. Will the gentleman yield? The gentleman 
recognizes that if there was not existing this authority as found 
in section 134, if the certified copy of any documents had the 
seal of the department it would be considered as good evidence 
under the provisions of section 133. 

Mr. MANN. If it had the seal of the department, it would 
be; but the Solicitor of the Treasury has a seal of his own. 

Mr. STAFFORD. But the Solicitor of the Treasury informs 
me they have very little call for certified copies of documents 
in their office. 

Mr. MANN. None of the departments have much call for it, 
except the Patent Office. 

Mr. STAFFORD: The Indian Office—— 

Mr. MANN. And it is not a question of how much call you 
have. I think what is now in section 134 was originally put 
into the statutes because that office was given a seal of its own. 
But I remember that a number of the bureaus now have seals 
of their own, and really section 133 ought to be changed so that 
it would permit transcripts under the seal of the departments 
or a bureau in a department. Then section 134 would not be 
necessary. 


Mr. STAFFORD. If that would be changed accordingly, then 
we would obviate the need of section 135 and two or three of 
these following sections, which confer authority upon bureau 
chiefs for certification of documents in their respective bureaus. 

The CHAIRMAN. The time of the gentleman has expired. 
The pro forma amendment will be considered withdrawn. 

Mr. BORLAND. Mr. Chairman, I want to make some re- 
marks on this bill, but I shall ask unanimous consent to extend 
them in the RECORD. 

The CHAIRMAN. The gentleman from Missouri [Mr. Bon- 
LAND] asks unanimous consent to extend in the Recorp his 
remarks on this bill. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 134. Copies of an o 
elde of the Solleitor of the Treasury, exrdinea. by us vader the, scat 
of his office, or, when his office is vacant, by the officer acting as solicitor 
for the time, shall be evidence equally with the originals, 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
paragraph. 

The CHAIRMAN, The gentleman from Wisconsin moves to 
strike out the paragraph. 

Mr. STAFFORD. The reason for striking out that paragraph 
has been stated by me in discussing the prior section. If 1 had 
not made inquiry of the Assistant Solicitor of the Treasury and 
ascertained that there is no need of this, and that there is an 
incongruity in these two provisions, I would not presume here 
to offer to strike it out; but I find upon inquiry that there is 
no need of it, that the language in the section preceding, general 
in form, will be ample to carry out all cases referred to in this 
section. I think the chairman should accept the amendment. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from Georgia? 

Mr. STAFFORD. I will be very glad to yield. 

Mr. BARTLETT. Has the gentleman ever had any experi- 
ence with the Solicitor of the Treasury? The Solicitor of the 
Treasury, as I understand it, has the records of suits pending in 
court. I have had occasion myself in one or two cases to pro- 
cure copies of those records from the Department of Justice, in 
eases of forfeiture of bonds and appearances of parties in inter- 
nal- revenue cases, and various things of that kind. The records 
of proceedings are kept in the office of the Solicitor of the 
Treasury. As I understand it, copies of records of what has 
been done and of the advice that is given are kept, and the 
records of the proceedings in the case; and it may become neces- 
sary, as I know it has been in two cases that came up from 
my district in Georgia, to consult the Solicitor of the Treasury 
and get copies of the records. 

Mr. STAFFORD. I grant all that, because that is the func- 
tion of this bureau. But I ask the gentleman—I recognize his 
erudition in law—whether the 

Mr. BARTLETT. That has been my experience; that is all. 

Mr. STAFFORD. Whether the general authority conferred 
in section 133 would not be all-sufficient to meet every case for 
a certified copy of any record in the office of the Solicitor of the 
Treasury. I was informed by the Assistant Solicitor of the 
Treasury this morning that this is mere surplusage. 

Mr. BARTLETT. I doubt it, because this says “any of the 
executive departments or other Government establishments.” I 
do not know what is meant by that. 

Mr. STAFFORD. The Solicitor of the Treasury is certainly 
a part of the executive department, 

Mr. BARTLETT. The solicitor’s office is not a department. 

Mr. STAFFORD. It is a part of the executive department. 
It is a burenu in an executive department. 

Mr. BARTLETT. It is the solicitor’s office. It is not a 
bureau or a department. I do not know whether it is a sepa- 
rate establishment, but it has officials of its own in the Depart- 
ment of the Treusury. 

Mr. STAFFORD. Does not the smaller include the greater? 

Mr. BARTLETT. I think so. I think if you wanted a record 
in the office of the solicitor, and got a copy thereof certified to 
by the Seeretary of the Treasury, or some one authorized to so 
certify and attach the seal of the department to it, that would 
be permissible. That is my judgment about it as a lawyer. I 
apprehend that this provision was put in the statute for the 
conyenience of the department and for the convenience of those 
who might require the certified copies of the papers or the 
records in that office, and not require you to go to the Secretary 
of the Treasury and have him investigate it, but go directly 
to the solicitor's office. 

Mr. STAFFORD, The gentleman knows that there are many 
other bureaus in the Treasury Department where cases develop 
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for need of copies of their records, and they are all certified to 
by the Secretary of the Treasury. Now, I am told by the 
Assistant Solicitor of the Treasury that he is rarely called upon 
for certification of documents in his office, and I can not see 
any need for this separate provision. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 


Mr. STAFFORD. I will be very glad to. 

Mr. WILLIS. The gentleman is calling attention to the fact 
that there is a repetition in sections 135, 136, and 137. 

Mr. STAFFORD. Particalarly as to sections 133 and 134. 

Mr. WILLIS. Yes. Does not the gentleman think that if 
we would amend section 133, in line 15, by inserting the word 
“bureaus” after the word “departments,” so that it would 
read “copies of any books, records, papers, or documents in 
any of the executive departments, bureaus, or other Government 
establishments, authenticated under the seals of such depart- 
ments,” and again, in line 17, after the werd “departments,” 
insert the word “bureaus,” so that it would read “under the 
seals of such departments, bureaus, or establishments, respec- 
tively,” that would cover all the cases the gentleman has in 
mind, and that would make it possible to strike out that part? 

Mr. STAFFORD. That would be truly a codification of the 
statutes. As I understand it, we are codifying and getting rid 
of the unnecessary sections in the existing laws. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIS. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time may be extended for five minutes. I want 
to pursue this inquiry. 

The CHAIRMAN. Is there objection to the gentleman’s re- 
quest? 

There was no objection. 

Mr. WILLIS. I wanted to call the gentleman’s attention to 
what would be the situation if we passed this as it stands. It 
would lead to confusion, because, as the gentleman from Illinois 
[Mr. Mann] pointed out, there are a number of bureaus not 
mentioned in this bill which have seals. Now, if we should 
amend section 133 by inserting the word “ bureaus,” it would 
cover all of these cases. 

Mr. STAFFORD. I certainly approve the suggestion of the 
gentleman from Ohio. It would not only tend to relieve this 
bill of unnecessary sections, but it would be scientific in its 
administration, in throwing the work upon the respective bu- 
reaus. This is not a very delicate subject. If a document is 
lodged in any bureau, the seal of the bureau, if there is a seal, 
should be sufficient to carry an exemplification of it. 

Mr. WILLIS. I think so. Mr. Chairman, I ask unanimous 
consent to return to section 133 for the purpose of offering an 
amendment. Before the gentleman objects 

Mr. WATKINS. Reserving the right to object, there is no 
necessity at all for that. We propose to antagonize any effort 
to cut out section 134, and to give our reasons in due time. 

Mr. WILLIS. Does the gentleman mean to say, then, that he 
intends to object? 

Mr. WATKINS. I intend to object, but reserve my objec- 
tion so that the gentleman can make his statement. 

Mr. WILLIS. I thank the gentleman for his courtesy. I 
was asking unanimous consent to return to section 133, so as 
to insert the word “bureaus” after the word “ departments” 
in line 15, and also after the word “departments” in line 17. 
By so doing we will have a complete and definite statement of 
the method by which exemplified copies can be obtained. It 
seems to me, if we let it stand as it is, there will be confusion, 
because there are many bureaus that have seals that are not 
enumerated here in the bill; and if we are going to enumerate 
some of the bureaus that have seals, we ought to enumerate all 
of them, but they are not all enumerated in this bill. There- 
fore it seems to me it would be better to make a general provi- 
sion, such as I have suggested, by amending section 133; and 
I ask unanimous consent to return to section 133 for the purpose 
‘of offering that amendment. 

The CHAIRMAN. The gentleman from Ohio asks unanimous 
consent to return to section 133 for the purpose of offering an 
amendment. Is there objection? 

Mr. WATKINS. I object, Mr. Chairman. 

The CHAIRMAN. The gentleman from Louisiana objects. 

Mr. WATKINS. Now, Mr. Chairman. I wish to be recognized 
on the pending amendment offered by the gentleman from Wis- 
consin [Mr. Srarrozp]. The gentleman who offers to strike 
out section 134 gives as his reason for so doing that section 133 
covers the law which is intended to be enacted and which is 
now enforced in section 134. The gentleman is mistaken about 
that. It is true that in section 133 the Committee of the Whole, 
having passed over that, have left the statement in the section 
that other Government establishments besides the executive 
departments do have the right to give these certifications, and 


that they are to be recognized, but section 134 is confined to 
the Solicitor of the Treasury. The Solicitor of the Treasury 
is not a department of the Government, nor is he one of the 
establishments of the Government. He has been provided with 
a seal. There was no doubt a reason at the time the law was 
enacted providing him with a seal why it should be done, and 
up to the present time I have heard no reason assigned except 
that It is not a frequent occurrence when he is called upon to 
use that seal in these certifications. I know of a number of 
cases now which in all probability in a short time will reqnire 
his certification and his seal. There is a bill now pendng in 
the Senate which I am sure, if it is enacted into law, wiil re- 
quire a number of instances in which this seal will have to 
be used, and it will be a great convenience to the department 
to have the solicitor himself use the seal, instead of always 
going to the Secretary, the head of the department, and hay- 
ing him or his secretary stamp his seal on the documents which 
are certified to by the solicitor. 

If that is not done, if he does not go to the head of the de- 
partment each time to have his seal stamped on the document 
that is certified, he will have himself to be furnished with the 
seal of the head of the department. It is not advisable that the 
various solicitors in the several departments be authorized freely 
and at their will to use the seal of the head of the department, 
and it is much better, more practicable, easier, and more satis- 
factory for the man who is provided with the seal to use his 
own individual seal. and let the impression of that seal carry its 
authority along with it. For that reason I oppose the amend- 
ment to strike ont section 134. 

Mr. WILLIS. Will the gentleman yield for a question? 

Mr. WATKINS. Certainly. 

Mr. WILLIS. I understand the gentleman to be contending 
ee omeo of the 3 = not be an executive depart- 
ment or a vernment establishment, and I quite a 
him in that contention. F Pon 

Mr. WATKINS. Yes. 


Mr. WILLIS. According to the language of section 133, as I 
proposed to amend it, would it not be regarded as a burenu, 
and would not these others mentioned in sections 135, 136, and 
137 come under the language already suggested as an nmend- 
ment? Would they not be bureaus? What is the gentleman’s 
objection to that amendment? 

Mr. WATKINS. The objection is that it would be too general. 
It would give too many parties the right to use the seal, and 
when those parties were using a seal they would be expected to 
use the seal of the head of the department, or else the seal 
would have to be placed in the possession of these subordinates 
and let them use the seal of the head of the department. 

Mr. WILLIS. The gentleman does not contend that the 
amendment as I have suggested it would permit any bureau to 
use a seal if it were not already given a seal by law. It could 
not lead to any confusion in that respect. 

Mr. WATKINS. I did not understand the gentleman’s sug- 
gestion to go that far. 

Mr. WILLIS. My suggestion was simply this, to insert the 
word “bureaus” after the word “departments,” in line 15 and 
in line 17, so that any bureau which now has by law a seal 
could give exemplified copies. It would not extend the right 
to any bureau that does not now have a seal by law. I would 
not favor such a proposition as that for a moment. f 

Mr, WATKINS. In what part of section 133 does the gentle- 
man propose to insert that language? 

Mr. WILLIS. I shall be glad to call the attention of the 
gentleman to that. My proposition was to amend section 123 so 
that it would read as follows: 

Sec. 133. Copies of any books, records, papers, or documents in any 
of the executive departments, bureaus, or other Government establish- 
ments, authenticated under the seals of such departments, bureaus, or 
establishments, respectively, shall be admitted in evidence equally with 
the originals thereof. 

Mr. WATKINS. Does not the gentleman realize that if he 
should use that language, that would require these various 
bureaus to use the seal of the head of the department? 

Mr. WILLIS. No; I do not so understand it. It would re- 
quire the heads of bureaus that now have seals by law to fur- 
nish exemplifications under their seals; but a bureau that does 
not have any seal would not have any different authority from 
what it now has. 

Mr. WATKINS. The gentleman does not state that those 
who do not have seals shall not have that authority. 

Mr. WILLIS. That would not be necessary, because, of 
course, those who do not have seals would haye no authority 
and no occasion to give the exemplifications. 

Mr. WATKINS. They could use the seal of the head of the 
department. J 
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Mr. WILLIS. I do not think it would admit of such an in- 
terpretation as that, because obviously a bureau that does not 
have a seal by law eould not use a seal, and in those burenus 
that do not have seals. of course all the exemplifications would 
have to be given by the head of the department. But in those 
bureaus that do have senls they could give exemplified copies 
without any confusion. That is precisely the point I was try- 
ing to make; and if we should amend that section in that way, 
then it would do away with the necessary confusion that will 
result if we do not do something of that kind, There are bu- 
reaus that have seals that are not mentioned in this bill, and 
if we pass it as it stands, that must inevitably lead to con- 
fusion. 

Mr. WATKINS. These bureaus that have seals and are not 
authorized to use them by this bill would have to get the seal 
under the head of the department. I think it would make it 
too genernl. and I do not think it would be a safe proposition. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Wisconsin to strike out section 154. 

Mr. MANN. Mr. Chairman, I can not agree with my friend 
from Wisconsin [Mr. StarrorbD] in regard to this matter, nor do 
I agree with the gentleman from Ohio [Mr. Wits}. Section 
133 is a general section authorizing transcripts of evidence. and 
so forth, under the seal of the department; or, in the case of the 
Interstate Commerce Commission, under the seal of the commis- 
sion as an establishment other than a department. But there 
are certain officers in the various departments who have control 
of certain things that do not go through the head of the depart- 
ment. The Solicitor of the Treasury is an officer that has cer- 
tain powers that are not subject to the contro! of the Secretary 
of the Treasury. The Comptroller of the Treasury is another 
officer with similar powers, and under the law, under the pro- 
visions of this bill. these officers have seals to certify copies of 
papers in their control, and those are to be taken as evidence, 
and they are not required to go to the head of the department. 
If the word “bureau ” was inserted in section 133, as suggested 
by the gentleman from Ohio, I am not sure whether it would be 
sufficient to include them. They are not covered under the term 
„bureau“ ordinarily. They are covered under the term “ office.” 
There are many other burenus of the Government, using the 
term generically, which come in close contact with the people 
in their official relations, and they now furnish evidence under 
the sea! of that particular office. It is undoubtedly true that 
it would be possible to frame a general provision authorizing 
any bureau which bad a seal to certify under the seal of that 
bureau the transcript of testimony. but it is not entirely certuin 
that that would be desirable. Most of the burenus which are 
under the actual control of the head of the department prob- 
ably ought to submit papers to the head of the department, 
and obtain the seal in that manner from the head of the depurt- 
ment. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. BARTLETT. Does the gentleman understand the word 
Pie agra ri to cover the Interstate Commerce Commis- 

on 

Mr. MANN. Undoubtedly. 

Mr. BARTLETT. And the Commissioner of Insular Affairs? 

Mr. MANN. No. I think it would not cover any establish- 
ment inside of an executive department, and the Insular Bu- 
reau is in the War Department. 

Mr. BARTLETT. I intended to say the Isthmian Canal Com- 
mission. 

Mr. MANN. Oh, yes. 

Mr, BARTLETT. The Solicitor of the Treasury would not 
eome under the hend of “establishment.” 

Mr. WILLIS. It would be a brreau. 

Mr. MANN. In using language in the past in reference to 
this matter we have used the words“ burenu.“ “office” and 
two or three other terms, so as to be sure to include everything 
of the kind. 

The CHAIRMAN. The time of the gentleman from Ilinois 
has expired. 

Mr. WILLIS. I ask unanimous consent that the gentleman’s 
time be extended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. WILLIS. Now, I want to ask the gentleman, suppose 
the Children’s Bureau has a seal—— 

Mr. MANN. I bave just looked that up, and it has not one. 

Mr. WILLIS. Then take a bureau that does have a seal. 

Mr. BRYAN. The Auditor of the Post Office Department has 
a seal. 

Mr. WILLIS. Take a bureau that does have a seal; how 
would the gentleman proceed to get an exemplified copy, if you 


ee a bureau was not authorized to issue exemplified 
copies 

Mr. MANN. I would apply to the head of the burean for an 
exemplification, and it would be prepared and furnished under 
the seal of the department. i 

Mr. WILLIS. Notwithstanding the bureau had a seal, it 
could not use it? 

Mr. MANN. It could not use it in that case, undoubtedly. 
As a matter of fact. I do not think a bureau ought to have a seal 
unless there is a special reason for it. 

Mr. BARTLETT. I was going to say that I think the wisdom 
of the policy is not to give a seal to the burenu where there is 
not too much inconvenience to require the seal of the head of 
the department, 

Mr. SLOAN. Mr. Chairman, I have looked around on the 
vast unoccupied public domain in this House. and not desiring 
to raise the question of no quorum, I desire to submit a par- 
Hamentary ingniry. 

The CHAIRMAN, The gentleman will state it. 

Mr. SLOAN. Would it be proper now to make a filing for 
na homestend on this great unoccupied American domain? 
{ Laughter. } : 

The CHAIRMAN. That is not a parliamentary inquiry. 
The question is on the amendment offered by the gentleman 
from Wisconsin. 

The question was taken; and on a division (demanded by 
Mr. WATKINS) there were 4 ayes and 10 noes. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 186. Every certificate. assignment, and conveyance executed Wy 
the Comptroller of the Currency in pursnance of law. and sealed wit 
his seal of office, shall be received in evidence in all places and courts; 
ee In his office. certified by him ard authenticated 
a 


and all copies- of 
by the said seal, sh 
An impression of such 
made on wax or wafer. 

Mr. STAFFORD. Mr. Chairman, T move to strike out the 
last word. Do F understand the purport of the present section 
that certified copies of the certificates, assignments. nud con- 
veyances executed by the Comptroller of the Currency would be 
received as evidence in all the courts and places ontside of the 
jurisdiction of the United States? Was not the  rovision orig- 
inally a part of the law that limits its effects to United States 
courts? 

Mr. WATKINS. These laws of evidence apply to United 
States courts as a rule. It ts enacted for the purpose of being 
used in United States courts. 

Mr. MANN. Oh, no; they are good anywhere. 

Mr. WATKINS. They are for the courts in the United States. 

Mr. STAFFORD. Of course, there is no limitation in this 
particular section. It struck me that there ought to be a cluuse 
limiting it to the jurisdiction of the United States. 

Mr. WATKINS. We could not enact laws for other countries. 

Mr. STAFFORD. I am quite well aware of that; but I think 
it would be made clear by the addition of the words “within the 
jurisdiction of the United States.“ 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk reud us follows: 

Sree. 137. Copies of the organization certificate of any national bank- 
ing association. duly certified by the Comptroller of the Currency, and 
authenticated by his seal of office, shall be evidence in all courts and 
pinces within the jurisdiction of the United States of the existence of 
the association, and of every matter which could be proved by the 
production of the original certificate. 

Mr. MANN. Mr. Chairman, I move to strike out the last word, 
and suggest to the gentleman that he prepare and. probnbly 
later put into this part of the bill a provision in reference to the 
organization of the Federal reserve bourds, nud so forth. 

Mr. WATKINS. Mr. Chairman. I will state to the gentleman 
that my understanding is thet the same official now signs those 
certifications-who signed them under the late law; at least, he 
is continuing to do that up to the present time. 

Mr. MANN. The same official may sign them, but this lan- 
guage is: 

Organization certificate of any national banking association. 


Mr. WATKINS. Yes; he is signing them right now. 

Mr. MANN. I know; but the Federal Reserve Board is not a 
national banking association. In the codification that may as 
well be included, so as to have it all in this law. Of course it is 
covered by existing law, but that was passed by act of Congress 
since this mutter was arranged, probably. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainty. 

Mr. CULLOP. Why not add to this section, where it properly 
belongs, an amendment containing this phrase? 


in all cases be evidence equally with the originals. 


y on the paper shall be as valid as if 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


9753 


Mr. MANN. I did not undertake to say what language would 
be sufficient, but I call the attention of the chairman of the 
Committee on Revision of the Laws to it, so that he might have 
an amendment prepared and return to it and insert it, if he 
desires. 

Mr. CULLOP. I was going to make that suggestion to the 
gentleman. Why not have this section passed until the gentle- 
man can see what language the amendment should be in that 
should be made to this section for the purpose of having it cover 
that matter? 

Mr. WATKINS. Mr. Chairman, in answer to the gentle 
man’s question, I will state that the Comptroller of the Cur- 
rency is still signing these certificates and using the seal, and, I 
suppose, will continue to do it. I do not know of any reason 
why there should be any change. 

Mr. MANN. But the gentleman will notice that section 137 
Provides: 

Copies of the organization certificate of any national banking associa- 
tion duly certified by the Comptroller of the Currency, etc. 

A “national banking association” is the title of a national 
bank under the law. 

Mr. WATKINS. Would there not be time when we get to 
section 137 to consider that? 

Mr. MANN. ‘That is what we are considering now. 

Mr. WATKINS. I thought we were on 136. My attention 
was called off, and we passed 136 without my knowing it. I 
beg the gentleman's pardon. I stand corrected. 

Mr. CULLOP. Mr. Chairman, will the gentleman ask to have 
the section passed until a proper amendment can be prepared? 

Mr. WATKINS. Mr. Chairman, I have no objection to that. 

Mr. BARTLETT. Does not the gentleman think we ought to 
still leave it here? There may be cases arise in which they 
would require a certified copy from the comptroller’s office. 

Mr. MANN. I am not objecting to that at all; but I sug- 
gested, as long as we are codifying, that we add to that what is 
carried as to the Federal Reserve Board. 

Mr. BARTLETT. I think that is true; but we ought not to 
strike this out. 

Mr. MANN, Oh, no. Nobody has suggested that. 

Mr. WATKINS. Mr. Chairman, I see no objection to passing 
this over and considering it at our next session. 

The CHAIRMAN. The gentleman from Louisiana asks unani- 
mous consent to pass over temporarily section 137. Is there 
objection? 

There was no objection. 

The Clerk read us follows: 

Sec. 141. Copies of the quarterly returns of postmasters and of any 
porera pertaining to the accounts in the office of the Auditor of the 

reasury for the Post Office Department, and transcripts from the 
money-order account books of the Post Office Department, when certi- 
fied by the said auditor under the seal of his office, shall be admitted as 
evidence in the courts of the United States in civil suits and criminal 
prosecutions; and in any civil suit, in case of delinquency of any post- 
Master or contractor, a statement of the account, certified as aforesai 
shall be admitted In evidence, and the court shall be authorized there- 
apon to give judgment and award execution, subject to the provisions 
ot law as to proceedings in such civil suits. 

Mr. BRYAN. Mr. Chairman, I move to strike out the last 
word. I have very serious doubt that so much importance 
ought to be paid to these accounts in the office of the Auditor 
of the Post Office Department as is provided for in this section. 
There may be basis of criminal prosecutions by this section, but 
according to the best information I can gather things are in 
such shape down there that those accounts and claims that are 
filed against the post offices over the country are not receiving 
any great indorsement from the postmasters, and the auditor 
down there generally has to back up when the postmasters 
come back against him and attempt to show him his inaccuracy. 
Of course the Auditor of the Post Office Departinent is a man 
who was advanced by the request of Senator PENROSE and 
Senator OLIVER of Pennsylvania, and he is very well versed in 
Republican systems, and all that sort of thing, and has, no 
doubt, rendered great and efficient service to the Republican 
Party in precinct, county, State, and Nation, and it is a $5,000 
job, and I have no doubt somebody thinks that he is the only 
man in the United States who can do that work or else he would 
not keep the job. But I am sure the auditor has the wool 
pulled over the eyes of those who have charge of things. The 
anditor’s office is about a year behind now. A short time ago 
they threw six months’ work entirely away, never having 
audited it, He has special clerks there now auditing on stuff 
that involves the year 1912. 

A short time ago he ordered a woman suspended. It is 
claimed that he ordered her suspended because he thought 
she had given out some information revealing his faulty 
methods, but he alleged as a reason—the principal reason— 
that she was a trouble maker, and that eight years ago, 


1906, she had closed a transom that allowed a draft between 
her room and an adjoining room. That was the only point 
against her definitely. so she protested earnestly and vigorously 
to the Secretary of the Treasury and asked that she be rein- 
Stated, or be removed from the cruel jurisdiction of this man, 
and went after him hot and heavy. I published her answer in 
the Recorp. Others brought the matter to the attention of 
the Assistant Secretary of the Treasury, Mr. Hamlin, and the 
woman was reinstated and transferred to another department, 
showing that the auditor himself was to blame; he was not 
vindicated; and I am quite sure that the administration that 
is so obsessed with the idea that this Penrose politician is 
the only man in the world that is able to do that work and 
that there is nobody else who could do it, if it would make an 
investigation would find that it is entirely off on that matter, 
and would learn of the accusations made of the way he treats 
his employees, trying to cut them out of their leave, and ter- 
rorizes them with every form of petty restriction. 

I understand he is attempting to relieve this key-punching 
arrangement now by declaring a 5-minute recess every hour, 
and when 55 minutes comes they ring a bell and the clerks 
running these punching machines get a 5-minute recess, and 
they must take it. Of course, that merely indicates the proposi- 
tion I have already advanced that they are not operated under 
right conditions. He has not yet consented for the Bureau of 
Health to investigate, and, although complaints have been filed 
with the Bureau of Health and that bureau has tried to inves- 
tigate him, he has refused to permit the investigation, and so 
I think that the provisions that are included here in this sec- 
tion pay entirely too much attention to the auditor's findings 
and give entirely too much consideration to his certifications 
under seal, 

If the gentleman from Indiana [Mr. Cox] would publish 
the letters and complaints he has received against Mr. Kram 
and his methods, he would reveal a condition that would de- 
mand an investigation. In a former statement Mr. Cox men- 
tioned the fact that very violent complaints bad been lodged 
with him against the auditor, but Mr. Cox declared that upon 
investigation he had discovered that there was no merit to the 
complaints. The way Mr. Kram puts it over on these newly 
empowered Democrats is really amusing. Take a man who 
knows nothing about shoe machinery through a big shoe factory 
and praise all the machinery and tell him how it all works; 
he will agree with the expert when he is through the factory; 
but Jet a real expert go through and a different report may be 
made. Mr. Kram takes Mr. Congressman up to those men, 
piece-rate workers, who hold down the bonanza jobs, many of 
them colored men, who formerly received lower pay than they 
now receive, and they simply fill the Congressman full, stuff 
him; yes, Kram him, and he goes away and peddles the dressing. 

They do not know anything about the system; they do not 
hear complaints, because a complaining clerk knows what will 
happen if Mr. Kram hears any complaints. 

There is not one of these defenders of the wonderful Mr. 
Kram on this floor that could explain his system to any in- 
quirer. I went through and heard him tell how it was all done, 
and it all seemed plausible. But when I asked him to let me 
talk with the bookkeepers who receive the postmusters’ kicks 
against his audit he balked. There are barrels of letters there 
from postmasters who will not pay up on his demands, and 
generally when the postmaster writes as though he knows what 
he is talking about. the auditor writes back, “All right, sir; we 
will just drop the matter.” 

Mr. George B. Furman, a elerk who received Mr. Kram's com- 
mendation for his efficiency, wrote the Secretary of the Treasury 
on March 27, 1913, that Kram’s audit was a farce. Furman is in 
another department now. He told the Secretary to interrogate 
certain men in Kram's department if he wanted the facts. Does 
anybody suppose that Secretary McAdoo knows anything him- 
self about this? I am sure he would not claim such knowledge. 
I do not want to repeat the figures I put in the Record on May 
11, 1914, but I refer Mr. Cox and the defenders of this system 
to page S767 of the CONGRESSIONAL Recorp for figures which 
have been given to me as accurate, which show that the system 
is wasting money at a lavish rate. I do not claim to know that 
these figures are accurate, but they are declared to be by parties 
who ought to know, and I challenge the defenders of the anditor 
to show wherein the figures are wrong. The auditor is not fair 
in his claims. In a recent statement he said: 


It was recognized at the time the electrical tabulation system was in- 
stalled that there Were a number of employees in the office not adapted 
or not qualified to perform the work under the new system. 


There is just enough truth in that statement to make it false. 
No one has ever clnimed that anybody employed on the electrical 
tabulating machines is not qualified or that these machines are 
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injurious. The electrical machines afford bonanza jobs com- 
paratively speaking. Some of them tabulate. others assort. 
The operators of these machines are, as a rule, very well pleased. 
Most of them are men. 

The machines complained of have no more connection with 
electricity than the North Pole has with the Equater. This con- 
troversy arises over the card-punching machines, and they are 


not electrified. It is wrong for Auditor Kram to talk about 
electricty when discussing these machines. 

The auditor says a number of employees are not adapted to 
these machines and adds: 

There are persons who are not adapted to the work of typewriting, 
but typewriting would not be condemned for that reason. The operation 
of a key-punching machine is similar to the operation of a typewriting 
machine, and experience has shown that there are a few employees not 
ndapted by 3 or training to the operation of this device. 
They are a small minority, and their dissatisfaction or Inefficiency in 
this respect should not be seized upon as an opportunity to condemn a 
system which has demonstrated its superiority over the method of 
audit formerly in use. 

CLAIM MANY ARE AFFECTED. 

Anditor Kram has used a typewriter, and he should realize 
the comparison is not justified. He told me himself that men 
are not qualitied for these punching machines. Not a man is 
employed. He said he himself could not operate them. Are 
the men in his office a “ small minority“? No; they are a large 
majority. 

All the men and very many women are disqualified for these 
piece-rate punching machines. He demands young women. 
They are mostly District women and girls who have no Con- 

. gressmen or Senators to look after their interests. Those who 
are in line for promotion belong elsewhere, for piece-rate work- 
ers hu ve no promotion ahead. 

The operation of a typewriter and one of these punching ma- 
chines are no more subject to comparison then joy riding and 
sewer digging. It is an outrage for an intelligent mun to at- 
tempt such a comparison. Why are men disqualified? Simply 
because men are accustomed to voting and will not stand sub- 
jection and abuse. Put 10 men in one of those rooms with 10 
of those machines to be operated piece rate and subject to error 
slips, and in a week they would all quit or fight; if they did not, 
they would go crazy. 

Why does Mrs. Archibald Hopkins complain to the Health 
Bureau? Why do the operators go to the doctors? Why does 
Auditor Kram slam the door shut in the face of the Govern- 
ment Health Bureau? The women and girls are eager to make 
something for their support, and he holds out better wages by 
piece rate, and by a series of bulletins and classifications the 
fustest ones make their mark while they last. When they cone 
to themselves, and he begins to suspect that they will tell facts 
about his system, he has them dismissed. as he did Miss Nellie 
M. Corrigan the other day, because she closed a transom that 
some one else had opened eight years ago. 

AVERAGES CRITICIZED. 

Kram's figures are misleading. When he talks about aver- 
ages, he does not consider the key punchers alone, but includes 
a lot of other employees. The claims of the auditor about sav- 
ing money to the Government are mostly electrified figures, 
according to the very best information I can gather. 

The auditor says: 

postmaster’s statement of money-order ac- 
sie oe. . him with embezzlement. fis 

Yet there are barrels of letters in the office now from post- 
masters who refuse to accept the audit of these machines. A 
southern postmaster wrote the auditor a “sassy” letter re- 
cently, in substance as follows: 

1 keep accurate records; your audit is crazy. I have adyanced some 
money out of my own pccket to satisfy some of those holes punched 
by your tired plece-rate workers, but I'll do that no more. 

Another one out West wrote him that he had allowed him a 
credit for a certain substantial amount to which he was not 
entitled, and the western postmaster expressed surprise that 
Uncle Samuel had such a silly auditing system. 

BALANCE SHEETS SAID TO BE OFF. 

They are supposed to strike a trial balance with the offices of 
the several States. I am reliably informed that most of the 
State balance sheets are hopelessly off. 

The office is a crazy house. In the course of the audit, cards 
are found for which there is no possible accounting. They are 
called stray cards, and there is a mating room.” where girls 
attempt to make them match. It looks more like a game of 
solitaire.. Each ill-mate is an error on some postmaster, who, the 


auditor says, gets charged with embezzlement. 

But for all this the auditor has applied a new remedy. His 
recent mum-and-gag” rule is the most preposterous and ab- 
surd order eyer issued in a Government department. 


Pa toate is an order in the Treasury Department which reads as 
OWS: 


Clerks and employees will not be permitted to visit each other or to 
receive visits during office hours except on official business, and then 
only with the knowledge and concurrence of their immediate superiors. 
8 or loitering in the corridors of buildings will not per- 


Pretending to recite and post this order, but omitting the 
words “during office hours,” the following has been issued by 
Auditor Kram: 


The Treasury Department rule which forbids. clerks and employees 
50 2 705 nde 5 9 Bei 57 Ae visits except = Wen business, and 
en only e know and concurrence of the cial superi 
must be strictly observed. ex esate PANES 

Visiting by employees on one floor with those on another floor, or be- 
tween those in different divisions, Is positively forbidden. 


MUST NOT VISIT. 
Card-punch operatives must not visit or receive visits from adding- 
machine operaen or examiners on either the paid or issued side. 
These directions are effective during office hours, luncheon half hour, 
and Any period of attendance, before or after office hours. 
By direction of the auditor. 


It will be seen that Kram's order prohibits the employees 
from talking from one department to another at noon or before 
office hours, in time which is their own and is designed for 
recreation, The rule says “ visit.“ which means. of course, that 
they are not permitted to confer one with another about any 
subject on earth. This rule is not in force in any department 
or private manufacturing plant in the country, and is so ab- 
surd as to brand his system as absolutely impossible. ; 

I received the following letter recently: 


May 5, 1914, 
Hon. Mr. BRYAN. 

Sin: I can not refrain from a few remarks regarding the wonderful 
Mr. Kram, Auditor for the Pest Office Department. “He is such an 
efficient man.“ Was there ever an efficient man before Mr. Kram? it 
seems not, as most of them have retired and had their places ably filled, 
Now, who has proven Mr. Kram’s efficiency? No one save Mr. Kram 
for, as you are aware, he will not dare let the offize be investixated. if 
his office is beyond reproach, 1 should think that he would welcome an 
investigation and be vindicated of the charges made against bim. No; 
he would not dare let the eyes of an honest man see into the black cor- 
ners. In penalizing he bas not done so to the men; he bas discrimi- 
nated agsinst one class of women, und even now, instead of fighting 
openly, he is dodging behind a few women in the office to try to carry 
on his sweatshop system. 

Sincerely, 


I have dozens of letters and have had dozens of interviews on 
this subject. I shall publish here a letter received from a Cen- 
tral State. If I give the name of the city, I fear Auditor Kram 
could locate the woman referred to and probably fire her because 
she opened a transom eight years ago. 

Hon, Mr. Bayan, Washington, D. C. 


My Dear Mr. Bryan: 1 take the liberty to eis dea a few lines 
regarding a matter which I koow you will be interested in greatly. 

As you are one out of many Congressmen who hus the courage of your 
convictions and man enough to come to the defense of the poor and 
helpless girls employed by the Auditor of the Post Office Department 
of the Treasury. Mr. Kram. who seems to enjoy putting the bulk of 
burgen upon the girls who have little influence or none to work in 
thelr interest and who work in his health-wrecking and degrading 
office because they have to work for a living, wish to enter my protest 
and obiection against the method of treatment and manner carried 
on in the office of the auditor. My sister * accepted a posi- 
tion under Auditor Kram about two years ago temporarily on some 
clerical work which lasted three or four months. When my sister 
went home Auditor Kram was as nice as pie. saying that he would have 
her name restored on the eligible list: but she learned afterward; that 
he did not report ber name elizible for appointment until six or more 
months after she was dismissed. and her name should have been on 
the list. I can not go Into detail, but Kram tried his very best to pre- 
vent her reinstatement. and in spite of Mr. Granam’s efforts he delayed 
her reinstatement to the very last minute, and when my sister reached 
Washington he said that We bad an awful time getting you back.“ 

Well. she was placed upon these nerve and henith wrecking punching 
machines, although she is rather nervous disposition. As the weeks 
and months passed there was still no promotion offered. It has been 
seven months now since she started. Girls who came in two or three 
months later then sister have been promoted to positions of good pay 
and pleasant work. There was another department a king for my sister 
at two different times to fill a position, but Kram stood in her way, 
saying that my sister was satisfied and doing nice work. And Mr. 
Kram refused to let her go. saying that he was satisfied with the work 
she was doing and bed refused both times to let her go into the other 
department. but pushed some of his favorites into the position who 
had worked only a short time. Kram did not even ask my sister If 
she would accept the position offered or tell her that she had been called 
upon. 1 want you to call my sister for an interview immediately. and 
I believe that my sister and scores of other girls under him can give 
you some heart-rending stories of solid fact regarding the auditor's 
office if they bave courage to testify against him. I know that prac- 
tically every operater of those machines are afraid to say anythin 
against the auditor for fear of losine thelr jobs or gaining his It} will, 
in which case one has no alternative except quitting or working to 
death, Kram caring very little which is chosen. 

My sister is literally a nervous wreck and eyesight so greatly affected 
by close work that both nerves and eyes may be permanently. injured, 
and if something is not done immediately in the way of betterment for 
the employees T believe that the department hend shonid be held re- 
sponsible for such conditions. asd | believe that such conditions as now 
exist are a disgrace to a civilized mation and are indefensible, 
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Mr. Kram's machines may save money in one way, but T do not be- 
Hieve in holding the dollar so clone to the eye that the condition of the 
1 can not and are not to be seen. 

am writing this in bebalf of all of those employed on those awful 
machines, and ask that in the name of justice, in the name of humanity. 
17 5 you and Congress abolish such machines, as well as such auditors. 
pag Yours. very respectfully, 

I withhold the name of this party for obvious reasons. 

Mr. MANN. Mr. Chairman, it is one of the blessed privileges 
of being elected a Member of this House that you have the right 
to abuse anybody you want to, and especially if it is some other 
Government official, you can abuse him as often as you can get 
the floor. I take it that if at any time during the night. when 
the gentleman from Washington was sound asleep, somebody 
should whisper the words “ Auditor for the Post Office Depart- 
ment,” he would Instantly, either awake or asleep, be making a 
speech abusing that auditor. It is an obsession with the gentle- 
man from Washington. Everyone else. or nearly everyone else, 
believes Mr. Kram to be one of the best officials in the Govern- 
ment service. That is testified to by the high standing that he 
has under a Democratic ndiministration. If, as suggested by the 
genileman from Washington—and I am not posted on the mat- 
ter—he was originally placed in office through the influence of 
Senator PENROSE, no one accuses him of having any political 
influence with the Democratic administration or with the Pro- 
gressive Party. Now, the gentleman again repeats the state- 
ment that the Auditor for the Post Office Department, who is 
under the control of the Secretary of the Treasury, refused to 
permit the Public Health Service, which is also under the con- 
trol of the Secretary of the Treasury, to investigate the auditor's 
office. I take it that that is an impossibility, This investigation 
would be by order of the Secretary of the Treasury; and if the 
Secretary of the Treasury, who has control of the Public Health 
Service, should direct an investigation of the auditor's office, 
also under his control, there would be no way of escaping it. 

Mr. BRYAN. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. BRYAN. The gentleman remembers that I stated here 
recently that Dr. Rucker, of the Health Bureau, told me that 
he was sent there to investigate these objections, and that Mr. 
Kram objected to the investigation and plead jurisdiction, and 
that the only way the bureau could investigate was to ride over 
him, roughshod, or words to that effect. 

Mr. MANN. Why, if the Public Health Service should send 
a doctor to my office to investigate it, I would throw him out. 

Mr. BRYAN. The gentleman is like Mr. Kram on that. 

Mr. MANN. Yes; absolutely. There is a method, a proper 
method, by which the Public Health Service has authority. It 
has no right to make these investigations except by proper order 
of the Secretary of the Treasury; he is the one to giye the order 
to make the investigation; and if he gives such sn order, it will 
be obeyed. Without such an order, the Public Health Service 
has no business to stick its nose in the matter. 

Mr. COX. Mr. Chairman, I move to strike out the last word, 
and ask the indulgence of the committee a few moments. The 
other day, when the legislative, executive, and judicial bill 
was under discussion, several Members of the House, including 
the gentleman from the State of Washington [Mr. BRYAN], took 
occasion to severely criticize Auditor Kram of the Post Office 
Department. I did not believe that the criticism was just and 
merited for anything that Mr. Kram had done, and in defense 
of him I said a few words in his behalf. Since that time I have 
received several letters from employees working in his office, 
every one of them commending him in every way, not only for 
his humaneness but commending the system he had inaugu- 
‘rated, and each one of them denying the charges made against 
Dim by Members on the floor of this House that he was an auto- 
crat or a tyrant. 

Mr. WILLIS. Will the gentleman yield? 

Mr. COX. For a question, 

Mr. WILLIS. I understood the gentleman to say that the 
correspondents were condemning the methods of Anditor Kram. 

Mr. COX. Oh, no; commending. If I said condemn, I will 
correct it in my remarks. 

| Mr. WILLIS. The gentleman said some eight letters com- 
mended him. 

Mr. COX. I have received five or six letters commending 
him, and am going to ask the privilege of inserting those letters 
and making them a part of my remarks. 
foie Windies E WASHINGTON, D. C., Aprit 17, 1914. 


x, 
House of Representatives, Washington, D. d. 
nan Sin: I am employed in the office of the Auditor for the Post 
ce Department as a plece-rate Ra piirid 
I wish to state that I have worked on an average of five and one-half 
hours each day, and received 


amounts varying from $100 to $120 per 
month, 


I have always been treated very fairly the officials in this of 
and hope that the present piece-rate het will continue. = 
Thanking you very kindly, and wi best wishes for your success, 
Respectfully, yours, 
ry 
— 


Wasnincron, D. C., May 7, £9: 
Hon. W. B. Cox N 


House of Representatives, Washington, D. C. 
Sm: Having recently read of the many abuses and hardships that the 
plecework system in the Office of the Auditor for the Post Office Depart- 
ment has worked against the employees of that office, and beling em- 
ployed there myself, and desiring to be fair and equitable to all con- 
. like to add a word of praise from an unprejudiced 
standpoint. 

I firmly believe that the placing of employees on a basis wherein they 
are paid for actual work turned out is, in my ju ent, the only fair 
way to compensate, for this gives each and every individual an oppor- 
tunity to demonstrate their fitness, and, as a consequence, away 
with the possibility of favoritism being shown. 

In the second place, I believe that there are very few instances 
where those who have been taken off the regular roll and placed on the 
basis of pay for what you do have suffered very much of a reduction, 
as far as actual cash is concerned. 

Before this system was Installed, when an employee was promoted it 
was not uncommon to hear comments about the favoritism that was 
being shown in the matter of promoting people; now this is al] done 
away with, so far as I can hear. 

Of course, it is hardly possible to find any two people who will turn 
out the same amount of work; but, then, this ought to be no excuse to 
condemn the method of payment, for how often do we find men and 
women drawing from two to six hundred dollars per year more than the 
employee sitting next to them, and who turn out less work than this 
employee ; and yet were an effort made to give their salary to the person 
doing ose work than they, there would be a great big ballo made 

ut it. 

I have seen many instances where employees have been transferred 
from one work to another when the emonstrated that they were 
unable to perform that work; and this is more consideration than is 

ven in some pieces. for it would be possible to dismiss an employee 
f it were found that he was unable to peona work * and the 
employee would have no recourse; but the auditor has, I firmly believe, 
tried to take care In some way or other of all of the employees whom he 
has learned were unable to perform duties assigned, if not in his office, 
in other branches of the service. 

Now, as to the complaints about the driving propensities of the 
auditor, these I am unacquainted with, for personally he bas always 
ve oe considerate’ whenever I have had an occasion to converse 
wit m. 8 

While it is true that the leave periods were somewhat distu 
during the last year, this, to my judgment, was not done from a stand- 

int of unfriendliness toward the employees, but due to the fact that 
he new system of accounting being in its embryonic stage necessitated 
a full force being present as near all the time as was practicable in 
order that the work might go on unhampered. 

In conclusion permit me to say I for one am not so biased or 
prejudiced that I can not see some good in the system of pay for what 
you actually do. 

Respectfully, yours, 


P. 8.—-1 do not know whetber you caro to use this letter or not in 
— 85 auntie way, but prefer that you not use my name unless it be 
actually necessary, for I would not care to win the displeasure of any 
Member of Congress who might be opposed to the system now in vogue 
in the Office of the Auditor for the Post Office Department. 


OFFICE Avupiror Post Orricn DEPARTMENT, 
April 10, 193}. 
Hon. Wruntam Cox, M, C., 
House of Representatives. 

Dear Str: I bave been reading with interest 
Auditor for the Post Office Department, Charles Kram. Prior to this 
system now in vogue I received a — of $660 per annum; worked 
pi by side with clerks who received $720, $780, $840, and $900 per 
annum for the same work performed. It was more cf a sweat shop in 
those days than to-day, and a veritable hell in seven volumes. 

There are several, nay, a goodly number of clerks who are not afraid 
to speak up, and all we do want is piece, with peace—simple peace 
thrown in. The ones who disfavor piece rate desire the old method 
restored, which means favoritism, and the auditor's office under former 
auditors headed the list for large pay for little work, small pay for 
efficient workers. 

The auditor, Charles Kram, came as a godsend to overworked women, 
who were discriminated against year after year and who are now mak- 
ing a decent, honest living. e work requires the mind's attention 
and a quick eye, and there are some people that ean only look after 
their neighbors’ business from morn to nirht. My sentiments are piece 
rate and God bless our auditor. 


our defense of the 


BETHESDA, Mo., April 13, 191}. 
Hon. WIILIan E. Cox, h 
Washington, D. 0. 

Dear Sin: I wish to commend you for so loyall 
tor, Mr. Kram, during the discussion of last week, in 
this new system was attacked, but Mr. Kram himself. 

It was all so unfair and so unjust that | wonder what motive could 

rompt one person to make such a remark about another as did Mr. 
ROLAK about Mr. Kram. I am operating an clectrieal tabulating ma- 
chine in this office, and I can knowingly say that many things said 
about this system and the manner of operating it are false, The trou- 
ble is this: So many clerks have been on a so-called pension plan for 
so long that the giving of a full day's work for a full day's pay is very 
foreign to their policies. Mr. Kram does not drive us, neither does he 
measure out the amount of work to be done in a day; the clerks deter- 
mine that themselves—those who are not afraid to work. 

There are a few agitators in this office who spend a portion of each 
day in the “rest room ae the new system, Mr. Kram, and the 
elerks who are trying to assist him. 

I am going to ask you to treat this letter as a private matter, but if 


defending our gudi- 
which not only 


there are any questions you want to ask me, I am ready to answer 
99 want answered. I am. 
pectiully, yours, — 
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Wasnıxorox, D. C., April 18, 1914. 

Dran Sin: The statements and attack being made against Mr. Kram 
are wholly without foundation. 

. Mr. Kram has a character that is unblemished when it comes to 
penesty, and it is only because he is doing things,“ making his clerks 
work, is the sole reason for this attack. 

I baye been in his office for almost 10 years, and I am on piece rate, 
making more than I ever made, and 1 don’t hear the key punchers ” 
voicing their dissatisfaction, if any. here are some few—what we 
speak of as trouble brewers—who have tried to cause discontentment, 
and I think it is their failure to accomplish their end that has made 
them forget and throw aside any truthfulness that they might have 
had before making their attack; and I am surprised that men of any 
intelligence would go ahead and attack a man that they really had no 
cause—just cause—to attack, without looking into matters. 

AN EMPLOYEE. 

Mr. BRYAN. I would like to couple with that request that 
I may be permitted to insert quite a number of letters, par- 
ticularly one which I received this morning. 

Mr. COX. The gentleman can make that request in his own 
tline. 

Mr. Chairman, I do not believe the criticism imposed upon 
Mr. Kram is just. I do not believe there is any merit or any 
basis for the criticism at all. During the progress of these de- 
bates I have been referred to particularly by the gentleman 
from the State of Washington becanse I stated during the de- 
bates, while the legislative, executive, and judicial appropria- 
tion bill was under consideration, that some of the employees of 
the auditor's office tried to get me to investigate it. It is true 
they did come to my office and endeavor to get me to inaugurate 
am investigation of Mr. Kram's office, including the system of 
work that was then being tried out by him. I went in person 
to the auditor's office in response to the request made to me by 
the employees and investigated it, and I gave it then as my 
judgment that the employees who were objecting to it were 
making an unjust and erroneous criticism not only upon Mr. 
Kram personally, but the method of his work. Mr. Chairman, 
what has been the result of the system of work employed by 
Mr. Kram? So far as the system inangurated by Mr. Kram is 
concerned it has certainly inured to the financial benefit of a 
large number of the employees in Lis office. Of the employees 
who earned $720 per year prior to the inauguration of the sys- 
tem many of them are now earning from $800 to $1,100 per 
year, and at the same time many of these employees are able 
to do and conclude their day's work in from four to five or six 
hours per day; and I am informed by Mr. Kram and many of 
the employees under him that if he would not fix a maximum 
amount for a day’s work many of these employees would earn 
from $1,200 to $1,400 per year who prior to the inauguration of 
this system earned only $720 per year, and yet Mr. Kram must 
be sat upon, personally abused, and attacked by Members upon 
the floor of this House for having brought about a betterment 
of the condition of his employees by increasing their wages and 
shortening their hours of employment, as testified to by the 
employees whose letters are printed herein. 

The system he has inaugurated to a very large extent devel- 
ops the individuality of the person and appeals to the employee 
to make good, and to advance himself according to his own 
ability to make advancement, and does away with the system 
heretofore largely accused of being in force—that of having a 
political pull—and places each employee upon his or her own 
merit, and enables them to go to the top by their own ability 
unaided and unassisted by any inside or outside political help. 

If inaugurating a system whereby employees can increase 
their salaries from 20 to 334 per cent and at the same time 
reduce the number of hours of labor per day works to an 
injury of such employees, then perhaps some of the criticism 
waged against Mr. Kram and the system he has inaugurated 
might be just. If, on the other hand, these things work to the 
benefit of the employee, from the viewpoint of any ambitious man 
or woman desiring to better their condition, instead of him 
being censured and criticized he ought to be commended and 
upheld. The system inaugurated by him in this department, the 
largest auditing department in the Government, being the big- 
gest department of the Government except the Treasury, has 
enabled the Postmaster General to decrease the number of em- 
ployees in the department between 70 and 80. The postal 
business increases each year between 72 to 10 per cent in vol- 
ume of business, This carries with it a corresponding increase 
in the number of employees to do and transact the business of 
the department, but no increase in employees has been added to 
the force of Mr. Kram. Notwithstanding the increase of busi- 
ness he has been able to decrease the number of employees. 
Certainly for this he ought to be commended instead of con- 
demned. It looks to me very much like that when a man does 
his duty as a public official, brings efficiency to bear upon his 
work, and also economy to the taxpayers of this country, instead 
of being commended on all sides we hear him condemned. This 


is not much encouragement to a man honestly endeavoring to 
serve his country, but I am glad to know that the views of the 
gentleman from the State of Washington are not shared in by 
very many Members of this House. But no condemnation 
heaped upon Mr. Kram either personally or upon his system will 
detract from his «bility and efficiency as a public official. It 
will stand out in bold relief and defy all criticism, no matter if 
it comes from employees in his department or falls upon deaf 
ears on the floor of this House. 

Recently the Federal Reserve Board asked the Postmaster 
General that Mr. Kram be detailed to go to the city of New 
York to enable the members of the board to put in force the 
same system now in force in the Post Office Department in the 
great regional reserve bank to be established in the city of 
New York. = 

Mr. BRYAN. Will the gentleman yield? 

Mr. COX. Does that show success or does it show failure? 

Mr, BRYAN. Will the gentleman yield? 

Mr. COX. For a question only. 

Mr. BRYAN. Did they put the system in or was it rejected? 

Mr. COX. I do not know whether it was put in or not, but 
I imagine they are going to put it in. The reserve board sent 
for Mr. Kram and selected him above all others to go to New 
York, the great financial center of the Nation. for the purpose 
of teaching men of experience, men in high finance, and men 
who have studied every system from an economical viewpoint, 
and they sought him out to tell them how to inaugurate a per- 
fect system in their new and proposed regional bank, so as to 
enable it to reduce expenses to a minimum. 

Mr. Chairman, I can not believe that Mr. Kram is inhuman, 
tyrannical, or autocratic. On the contrary, I believe that he 
is fully possessed of every principle of wide, broad, and com- 
prehensive humanity. I think the fault lies with a large number 
of the clerks in his department. To quote from one of these 
letters: 

So many clerks haye been on the so-called pension plan for so long 
that the giving of a full day's work for a full day's pay is very foreign 
to their policies. 

It should be the object and aim of every clerk—and, in fact. 
everyone connected with Government service, be the position 
high or low—to feel the solemn duty of rendering to their 
employer, the Government, a full day's work; they should 
not feel simply because they are working for the Government 
that they are not under the same obligation to do a full day's 
work that they would be under if working for a private 
individual. 

Full freedom is granted to each clerk in this line of work and 
a maximum placed upon the amount of work each clerk can do, 
and beyond that maximum no clerk is permitted to go, and that 
maximum is so arranged that any clerk with ordinary ability 
can easily do his or her day’s work if they be but willing so 
to do. 

If it is found that a clerk is unfitted for this kind of work, 
they are transferred to some other department. In other words, 
no clerk is required to work here against his or her will. If 
they find they are unable to do this kind of work, all they have 
to do is to ask for a transfer, and it will be quickly granted. It 
is peculiar, when other departments of the Government are con- 
stantly taking on employees, at a tremendous cost and expense 
to the people, and though the business of Mr. Kram's office is 
increasing each year by leaps and bounds, yet he has not only 
been able to do this work with the employees that he bad when 
he begun the system, but he has not taken on any additional 
employees, and has brought about such a condition and improve- 
ment as to enable the Postmaster General to dispense with from 
70 to 80 employees in the department; but for all this he is to 
be condemned, and condemned in a place where his voice is not 
to be heard. I have no. interest on earth in Mr. Kram per- 
sonally, except the interest that I have in my fellow man, in see- 
ing that full, fair justice be meted out to each and all as merit 
is due each and all. 

I hope this controversy will cease and, as some of these 
writers in these letters say. that they will have peace down 
there; and let those who are not willing to do piecework seek 
employment elsewhere, and if they are not satisfied with it, and 
can not get employment elsewhere, let them quit the service 
entirely and seek employment in private life. It is wrong, un- 
just, and unfair to criticize a man for having done nothing but 
his solemn duty, and for one I refuse to remain idly by and fail 
to raise my voice in defense of a man who I believe has done 
nothing but his duty. 

The CHAIRMAN. Does the gentleman from Washington 
[Mr. Bryan] wish to extend his remarks? 

Mr. BRYAN. Yes; by inserting these letters. 
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The CHAIRMAN.. The gentleman from Washington asks 
unanimous consent to extend his remarks by inserting the let- 
ters referred to. Is there objection? [After a pause.] The 
Chair heurs none. 

Mr. BRYAN. I wish also to incorporate figures to show that 
this pretense abont this remarkable saving is nil bosh; that he 
has not made any saving, and has not raised the salary of em- 
ployees. 

The CHAIRMAN. The gentleman from Washington [Mr. 
Bryan] asks unanimons consent to extend bis remarks in the 
Recorp. Is there objection? [After a pause,] The Chair 
bears none. Without objection. the pro forma amendment will 
be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Src. 149. The transcripts into new books made by the clerks of the 
district courts in the several districts of Texas, orida, Wisconsin, 


Minnesota, Iowa, and Kansas, in pursuance of the act of June 27. 1864, 
chapter 163, from the records and journals transferred by them, re- 


5 under the said act, to the clerks of the circuit courts In 
said districts, when certified by the clerks. respectively. making the 
game to be full and true copies from the original boo shull have 


the same force and effect as records as the originals. The certificates 
of the clerks of the circuit or d'strict courts. respectively. of transcripts 
of any of the books or papers so transferred to them shall be received 
in evidence with the like effect as if made by tbe clerk of the court in 
, which the proceedings were had. 

| Mr. WATKINS. Mr, Chairman, I wish to offer an amend- 


ment. 
! The CHAIRMAN. The gentleman from Louisiana [Mr. 
Watkins] offers an amendment, which the Clerk will report. 
| The Clerk read as follows: 
Page 84, line 7, strike out all of section 149 and insert in lieu thereof 


the following : 

i “Swe. 149. That in any proceeding before a court or judicial officer 
of the United States, where the genulneness of the handwriting of an 

person may be involved, any admitted or proved handwriting of suc 

person shall be competent evidence ak a hasis for comparison by wit- 
nennen. or by the — court. or officer conducting such p. to 
prove or disprove such genuineness. 

t Mr. MANN. I reserve a point of order on the amendment. 

|! Mr. WATKINS. Mr. Chairman—— 

Mr. MANN. May I ask the gentleman if section 149 is en- 
tirely obsolete now? 

Mr. WATKINS. My amendment is to strike out that section 
and insert the other in place of it. 

Mr. MANN. Is section 149 now entirely obsolete? 

Mr. WATKINS. So far as I can find from investigation I 
have made, it appears to be. I can not find any use to which 
jdt can be put at this time at all. The circuit court being abol- 
(ished, I think it invalidutes that section. That operated so 
long as the circuit court was in force. 
| Mr. MANN. This relates to the district court. I will take 
the gentleman's statement in reference to that. 
| Mr. WATKINS. If the gentleman will look at line 13, he will 
understand what I mean. 

! Mr. MANN. I see. 

| Mr. WATKINS. Now, Mr. Chairman, it may be necessary to 
make a short statement in reference to thut. 

| Mr. MANN. Mr. Chairman, I ask to have the amendment 
reported again. 

| The CHAIRMAN. The Clerk will again report the amend- 
ment. 

| The amendment was again reported. 

| Mr. WATKINS. Mr. Chairman, the point of order has been 
reserved. and the objection has been stated that it is not ger- 
mane. It is the striking ont of what I consider to be an obso- 
lete statute. 

Mr. MANN. Win the gentleman yield? 

Mr. WATKINS. Yes, sir. 

Mr. MANN. Of course, I take it the gentleman is perfectly 
WIIling to let section 149 go out as obsolete. 

| Mr. WATKINS. I am. 

Mr. MANN. And then was proposing to make use of the 
opportunity to put a section In there. 

Mr. WATKINS. Just preserving the number, as we are on 
the subject of evidence. 

Mags MANN. After all, it is not germane to this part of the 
Mr. WATKINS. I do not claim that. 

Mr. MANN. Why do you not put this section in where it 
belongs? 

Mr. WATKINS. It will fit in there about as well as any- 
That is a recent law passed by Congress. 

Mr. MANN. It is right in the middle of the law with refer- 
‘ence to transcript of testimony, and so forth. It has nothing 
{to do with this subject matter. What harm would it do to 
| put thut section in where u belongs, and then these numbers 
along here can be easily changed. 

Mr. LLOYD. Put it in at the end of chapter 3. 


Mr. STAFFORD. Would it not be better at the end of sec- 
tien No. 111 or 112? 

Mr. WATKINS. I was trying to utilize that section by using 
the number, and when the bill goes to the Senate we can rear- 
range the numbers. 


Mr. MANN. 
order. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
withdraws the point of order. The question is on the amend- 
ment striking out the section and inserting a new section, 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 


MESSAGE FROM THE SENATE. 


Tne committee informally rose; and Mr. Lrorp having taken 
the chair as Speaker pro tempore. a message from the Senate, 
by Mr. Tulley. one of its clerks. announced that the Senate bad 
passed bill of the following title, in which the concurrence of 
the House of Representatives wns requested : 

8.5574. An act to amend and reenact section 113 of chapter 
5 of the Judicial Code of the United States. 

The mess: ge also announced that the Vice President bad 
appointed Mr. Pack and Mr. Lane members of the joint select 
eommittee on the part of the Senate. as provided for in the act 
of February 16. 188. as amended by the act of March 2. 1895, 
entitled “An act to authorize und provide for the disposition of 
useless papers in the executive departments.” for the disposi- 
tion of useless papers in the Treasury Department. 


REVISION OF THE LAWS—JUDICIABY TITLE, 


The committee resumed its session. 

The Clerk read as follows: 

Sec. 151. The transcripts into new books made by the clerks of the 
circuit courts of appeals and district courts in pursuance of any law 
or order of the court, when certified by the clerks. ively, making 
the same to be full and true copies from the original books, shall have 
the same forre and effect as record as the orizinais. The certificates 
of the clerks of sald cou res ively, of transcripts of any of said 
transcribed records shall also evidence with tbe like effect as If 
made by the proper clerk from the originals from which such 
were transcribed. 

Mr. WATKINS. Mr. Chairman, there are two clerical errors 
in that section which I wish to correct. I send up an amend- 
ment. At the end of line 10. under section 151—if I can get the 
attention of the Clerk before my amendment ts offered, Mr.“ 
Chairman—the final “e” is left out. I move that the e“ 
be inserted. 

Mr. STAFFORD. In the copy of the bill that I have the “e” 
is there. 

Mr. MANN. It is the same way in the copy I have. 

Mr. WATKINS. ‘Then thst dees not make any difference. 
Let the Clerk read the ameudment. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Page 85, line 15. after the word “as,” where it first occurs, strike 
out the word record and insert the word “ records." 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Cierk read as follows: 

Sec. 157. Whenever any of the records or files in which the United 
States are interested, of any court of the United States, have been or 
a be lost or destroyed, it stall be the duty of the attorney of the 
United States for the district or court to which such tiles and records 
belong. so fur as the judges of such courts, respectively, shall deem it 
essential to the interests of the United States that such records and 
files be restored or supplied, to take such steps, under the direction of 
said judges, as may be necessary to effect such restoration or substi- 
tution, including such dockets, indices, and other books and papers as 
sald ju shal] think proper. Said jndges may direct the performance, 
by the clerks of sald courts, respectively, and by the United States at- 
torneys, of any duties incident thereto: and said clerks and attorneys 
shall be allowed such compensation for services in the matter and for 
lawful disbursements as may be a ed by the Attorn General of 
the United States, upon a certificate by the judges of said courts stat- 
ing that such claim for services and disbursements is just and reason- 
able; and the sum so allowed shall be paid out of the judiciary fund. 

Mr. WATKINS. Mr. Chairman, I offer an amendment to 
correct a clerical error. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 88, line 18. after the word “ States,” strike out the word “are” 
and insert in lieu thereof the word “is.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. I would like to inqnire whether this provision 
would not authorize the clerk to receive the fees for this service. 
You will notice that the very last clause of the paragraph is 


Well, I do not care. I withdraw the poiat of 
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that “the sum so allowed shall be paid out of the judiciary 
fund.” In this bill we are making provision for a definite 
salary for clerks. The thought came to me that perhaps this 
authorization might warrant the clerk in receiving these fees in 
addition to his salary. 

Mr. WATKINS. I think not. I think we have sufficiently 
safeguarded that in the language of the amendment which was 
prepared, in which it is stated that each clerk should receive 
a salary in lieu of all other compensation, except the $3,000 
in naturalization cases, to compensate his assistants in natu- 
ralization cases, 

Mr. STAFFORD. Mr. Chairman, I withdraw the pro forma 
amendment. 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will read, 

The Clerk read as follows: 

Sec. 158. The acts of the legislature of oy State or Territory or of 
say country subject to the jurisdiction of the United States shall be 
authenticated by having the seals of such State, Territory, or country 
affixed thereto. The records and judicial proceedings of the courts of 
any State or Territory or of any such country shall be proved or 
admitted in any other court within the United States by the attesta- 
tion of the clerk, and the seal of the court annexed, if there be a seal, 
together with a certificate of the judge, chief justice, or presidin 
magistrate, that the sald attestation is in due form; and the sai 
records pet eee, proceedings, so authenticated, shall have such 
faith and c t given to them in every court within the United States 
as they have by law or usage in the courts of the State from which 
they are taken. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. ‘The gentleman from Wisconsin [Mr. 
STAFFORD] moves to strike out the last word. 

Mr. STAFFORD. This provision is the enactment which has 
been on the statute books for more than a hundred years. I 
direct the attention of the chairman and the members of the 
committee to the phraseology in the second line of the section, 
“or of any countries subject to the jurisdiction of the United 
States.” I wish to suggest to the chairman and the committee 
whether it would not be preferable to have the clause inserted, 
“or any of its possessions.” We have no countries subject to 
the jurisdiction of the United States other than our insular 
possessions, and I ask whether that would not be more accept- 
able language under the status of our insular possessions than 
this, which appears in the same form as it was when this was 
first enacted? 


Mr. WATKINS. I have no preference as to which language 
is used. The word “ jurisdiction” there is more generally used 
as a law phrase than the other expression. 

Mr. STAFFORD. I direct attention to the last clause of the 
section, and wish to inquire of the chairman whether our 
insular possessions would be comprised in the general phrase 
“within the United States“? These authenticated copies, you 
will notice, are to have full faith and credit given to them in 
every court within the United States. It is of doubtful construc- 
tion whether the insular possessions can be consistently con- 
strued to be within the United States, and I would suggest, in 
order to remove all doubt, the addition of the words “or any 
of its possessions.” Certainly it is intended to have these au- 
thenticated copies of judicial proceedings acceptable for full 
faith and credit in our insular possessions as well as in the 
States and Territories. 

Mr. WATKINS. Are you speaking of the word “ possessions ” 
to be used in line 24? 

Mr. STAFFORD. I will direct the attention of the chairman 
to the exact phraseology in line 24, page 89. 

Mr. WATKINS. There is where you propose to substitute 
the words “and its possessions ”? 

Mr. STAFFORD. The words “or any of its possessions.” 

Mr. WATKINS. I have no objection to that. 

Mr. STAFFORD. Does not the gentleman believe that it 
would clarify the intendment of the statute? 

Mr. WATKINS. I think so. 

Mr. STAFFORD. Mr. Chairman, I offer an amendment to 
insert, after the words “ United States,” in line 24, page 89, the 
words “or any of its possessions.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 89, line 24, after the word “ States,” insert the words “or any 
of its possessions.” 


The CHAIRMAN. 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 161. The edition of the laws and treaties of the United Statea 


published by Little & Brown shall be competent evidence of the several 
publie ang private acts of Congress, and ef the several treaties therein 


The question is on agreeing to the amend- 


contained, in all the courts of law and equity and of maritime jurisdic- 
tion, and in all the tribunals and public offices of the United States, and 
of the several States, without any further proof or authentication 
thereof: The Pog pe copiés of the statutes and the bound copies of 
the acts of each Congress published in pursuance of Title XLV, and all 
acts amendatory thereof and supplementary thereto, shall be legal evi- 
dence of the laws and treaties therein contained in all the courts of 
the United States and of the several States therein, 

Mr. WATKINS. Mr. Chairman, I have a committee amend- 
ment to offer. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 92, line 8, after XLV,” strike out the comma and insert “ of 
the Revised Statutes.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Wisconsin moves to 
strike out the last word. 

Mr. STAFFORD. My purpose, Mr. Chairman, is to inquire of 
the chairman of the Committee on the Revision of the Laws 
whether there is any need of the first sentence of this section? 
It makes evidence the publication of the laws and treaties pub- 
lished by Little & Brown. We all know that the firm of Little & 
Brown is now out of existence, although it has been succeeded 
by the firm of Little, Brown & Co., or by a corporation. But 
the original firm of this name is no longer in existence. 

Furthermore, I would like to inquire whether the committee 
has taken into consideration the question of making in evidence 
the laws published by private publishers, such as the West Pub- 
lishing Co.? 

Mr. WATKINS. I will state to the gentleman that we incor- 
porated this section as we found it in the statutes. At that time 
the compilation of Little & Brown was the most exhaustive 
treatise on the subject. It was thought proper at that time, in 
order to give it authenticity, to place it in such form as could 
be used in the courts as authentic, and it could be authentic only 
through or by virtue of an act of Congress. It was carried 
in the statutes and given authenticity in that way, and the law is 
still the same as it was then, although the firm has gone out of 
existence and has been superseded by other members. But still 
the work on treaties is extant. 

Mr. STAFFORD. But the gentleman knows, as the footnote 
shows, that this was passed in 1846, when it was not the prac- 
tice of the Federal Government to publish its own laws or 
treaties, but to have private publishing houses do that work. 

Mr. WATKINS. If we strike out that now it will prevent it 
from being authentic, whereas if we leave it there it will still 
be authentic. 

Mr. STAFFORD. Of course, the gentleman knows that the 
compilation of treaties published by Little. Brown & Co. half 
a century ago is rarely used at the present time? The compila- 
tion of treaties that is now used in the courts and the like is the 
volume prepared by the State Department. 

Mr. WATKINS. I will state, from the use which I have had 
occasion to make of that compilation, that it is occasionally 
used in the courts yet, and it is serviceable. There may be 
later compilations which are more thorough, and may be more 
accurate and up to date. 

Mr. STAFFORD. Has the gentleman’s committee considered 
the advisability of extending the authenticity of the statutes to 
the compilations of other private concerns? 

Mr. WATKINS. Yes; we have considered present-day cus- 
toms, and have thought that at this time it would hardly meet 
with public approval for us to designate any particular compa- 
nies that are issuing publications. We have thought that to 
give the sanction of the House of Representatives or of Con- 
gress to any particular publication would be an advertisement 
that we would not be authorized to make of those publications. 

Mr. STAFFORD. Then, as I understand, the position of the 
gentleman is that the only real purpose in continuing this para- 
graph is to provide for those rare cases where this old tome 
of treaties published by Little & Brown might be used in 
evidence? 

Mr. WATKINS. Yes; that is correct. 

Mr. STAFFORD. The occasions would be very rare. I do 
not believe anyone of us will ever live to see that yolume used. 

Mr. WATKINS. We are not contending that that section- 
shall remain in. We simply say we think it will not do any 
harm, although it will very seldom do any good. 

Mr. STAFFORD. I withdraw the pro forma amendment. i 

Mr. MANN. Mr. Chairman, I notice this section provides that 
the pamphlet copies of the statutes and the bound copies of the 
acts of each Congress, published in pursuance of title 45 of the 
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Revised Statutes, and so forth, shall be legal evidence. I do 
not recall just what are the provisions of title 45 of the Revised 
Statutes, because since that time we have passed a printing act 
which entirely changes those provisions. We publish now, first, 
a separate copy of a law; then after that we publish a pam- 
phlet copy of the acts of a session of Congress; then after that 
we publish the acts of the Congress in a bound volume as a por- 
tion of the Statutes at Large. Apparently this would not in- 
clude all of those copies. I do not recall what the proyision is 
as to pamphlet copies, but I should suppose that perhaps it re- 
ferred to the session laws. Certainly the separate copy of the 
law as published ought to be made evidence. And, by the way, 
I should like to suggest to Members of the House that we fre- 
quently see copies of acts published, Public, No. so-and-so, al- 
though it may relate to years ago. In each Congress as acts 
are published in leaflet or separate form, each is given a number, 
public. so-and-so, or private, so-and-so. Until recently there 
was nothing to indicate what Congress passed an act, except the 
date. Some time last summer I suggested to the State Depart- 
ment that that be changed so that if the act was public, No. 1, 
it be “ Public, No. 1, Sixty-third Congress,” and that new style 
was adopted with the beginning of this session of Congress. So 
that hereafter people who get a copy of the separate form of an 
act of Congress can refer to it by number in connection with the 
Congress and it can be identified. Has the gentleman from Loni- 
siana a copy of the statute there which is referred to in this 
section? 

Mr. WATKINS. Yes. Does the gentleman desire me to 
rend it? 

Mr. MANN. I do not care whether the gentleman reads it, if 
he can state it. I think that has been entirely changed by the 
printing law. 

Mr. WATKINS. Yes; it refers to public printing, advertise- 
ments and public documents. The whole chapter refers to the 
public documents that are printed. 

Mr. MANN. There has been an entirely new printing act 
passed since that was passed. 

Mr. WATKINS. The section as we have presented it provides 
for that. 

Mr. MANN. Yes; this would cover acts amendatory thereof 
and supplementary thereto. 

Mr. WATKINS. It would cover all of them. 

Mr. MANN. But I am under the impression that this lan- 
guage in the bill antedated the Revised Statutes and was in 
conformity with the printing act then in foree. and that since 
that time we had begun to print an extra form of the acts, 
which, as a matter of fact, is now received in evidence, and I 
am sure the gentleman would not want to change that, 

Mr. WATKINS. No. 

Mr. MANN. In other words, the separate copy of the act. 
When the bill goes to the President and is signed, and then goes 
to the Secretary of State, he immediately causes a certified copy 
of it to be made, which is sent to the Printing Office, and that is 
printed as a separate copy of the law; and that is the only copy 
that we have until the session laws are printed. All of these 
ought to be admissible in evidence, and I think they all are now. 
I call it to the attention of the gentleman, hoping that he will 
inyestigate the matter. 

Mr. WATKINS. I will state to the gentleman that it would 
be too loose a way of doing business to give official authenticity 
to any leaflet put out in that way unless there was some 
verification of it. If it is incorporated in a bound volume, and 
the whole volume is properly certified to, then it is authentic; 
but if you just allow anybody to take a pamphlet and put the 
word “approved” at the bottom of it, without having any 
signature to it, if it is not certified to at all, that would be a 
very loose way of .proceeding. 

Mr. MANN. None of these are certified to. They are all 
just printed. The Revised Statutes are not certified to. 

Mr. WATKINS. The Revised Statutes, however, are pro- 
vided for by law to be in a certain form. 

Mr. MANN. Yes. 

Mr. WATKINS. And the law itself verifies them. 

Mr. MANN, They are made admissible in evidence. Copies 
of the Jaws published everywhere, by the States and the United 
States, are made admissible in evidence. 

Mr. WATKINS. That is correct. 

Mr. MANN. And these copies of the acts that we print here 
are, I think, now admissible in evidence. We pass a law to-day, 
it is approved by the President, and is printed in separate form 
by the State Department. Certainly we ought not, then, to be 
compelled to go to the Secretary of State and have a certified 


copy made before we con introduce that in evidence. 
Mr. WATKINS. I think so. 
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Mr. MANN. I think not. 

Mr. WATKINS. I think so, unless it is authenticated in 
some way. 

Mr. MANN. I think that copy is now admissible in evidence, 
and ought to be. 

The CHAIRMAN. ‘The time of the gentleman from Illinois 
has expired. 

The Clerk read as follows: 

Sec. 169. The trial of issues of fact in the district courts shall be by 
jury, except in causes of equity and admiralty and maritime jurisdic- 

on, and except as otherwise provided in proceedings in bankruptcy 
and by the next section. In causes of admiralty and maritime juris- 
diction the court may, in its discretion, summon a jury for the purpose 
of assisting it in the assessment of damages. 

Mr. CULLOP. Mr. Chairman, I offer an amendment, to fol- 
low this section as two new sections. 

Mr. BRYAN. Mr. Chairman, I desire to offer an amendment 
to the pending section, which I think precedes any new sections, 

Mr. CULLOP. My amendment is to follow section 169, two 
new sections. to be numbered 169a and 169b. 

The CHAIRMAN. The gentleman from Washington offers an 
amendment to perfect the text, which will be in order first. 

The Clerk read as follows: 

Amendment by Mr. Bryan: 

Page 95, lines 21 and 22, strike out the words “and admiralty and 
maritime jurisdiction.” 

Also strike out the word In“ where it last occurs in line 23, and 
strike out all of lines 24, 25, and 26. 

Mr. BRYAN. This amendment simply proposes to strike out 
the words “and admiralty and maritime jurisdiction” from the 
exceptions to jury trials. In other words, its purpose is to 
provide for jury trials in an admiralty tort the same as any 
other kind of tort or injury or damage. 

Under the present law if a man is injured on a railroad train 
or in a coal mine, or in any way on the land, he has a right 
to a trial by 12 jurors and the jury assesses the damages. This 
is a right we all prize very highly. It is protected by the Con- 
stitution and ought to be protected. Now, why it is that when 
a man on a steamboat gets scalded half to death or gets one of 
his limbs disabled or sustains any bodily injury that man can 
not have the benefit of a jury trial is something I can not 
understand. 

The Titanic went down a little over a year ago and several 
cases were brought in England and were tried by juries and 
damages assessed and allowed, and the plaintiffs have got their 
money and spent it I suppose. But here in this country there 
were several cases filed against the company—one in Chicago, 
one in Minnesota, and one in New York—and they have no 
right to a jury trial whatever. It is not right, there is no reason 
for it, and no justification in any sense that appeals to me. To 
cut a man off from a jury trial because he was pushe off from 
a boat instead of being injured on a railroad train is without 
reason. 

Mr. GARNER. What has been the law heretofore in ad- 
miralty cases? 

Mr. BRYAN. This section as submitted by the committee 
does not change the law in principle nor in matter of detail. 
The old idea was that the master of the ship was the lord of 
everything and he had supreme power, and the present law 
grew out of it; but under the existing condition of things where 
the man’s case is to be tried in the same court, by the same 
judge, under identically the same rules of evidence, I do not 
believe that he ought to be subjected to that distinction, but 
that we should give the seaman and the sailor—the man who 
works on the sea, who works aboard boats and stenmers—the 
same advantages in our courts as you do to the railrond-train 
brakeman or the worker in the coal mine. There is no reason 
in the world that could be suggested against this amendment, 
and I think the committee ought to agree to it. The report 
shows that in England the right of jury trial is granted abso- 
lutely under the Lord Campbell act, which pertains to land and 
sea the same. We certainly ought to have that provision here, 
and we ought not to require a man to go before a Federal judge 
without reason except some old tradition that has no meaning 
or sense to it. We are behind English practice in this. We are 
guilty of favoritism. We tend to degrade the service on the sea, 
and we limit the legal remedy of passengers as well as of 
seamen. 

Mr. WATKINS. Mr. Chairman, I was about to state what 
the Department of Justice said about this matter, but it seems 
to me that it is totally unnecessary, and I will not take up the 
time in argument. 

Mr. STAFFORD. 
sented. 


I think we ought to have the reasons pre- 
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Mr. WATKINS. Very well; I will ask the Clerk to read the 
letter from the Department of Justice. 
The Clerk read as follows: 
OFFICE OF run SOLICITOR GENERAL, 
Washington, D. C., May 18, 1914, 
MEMORANDUM FOR THE ATTORNEY GENERAL, 
(in re H. R. 15578, sec. 169.) 


I see no objection to this section as it appears in the proposed bill, 
nor do any necessary additions occur to me. 

The present law, Revised Statutes, 566, provides for a trial by jury 
in cases of admiralty and maritime jurisdiction n Beg any matter 
of contract or tort with reference to certain vessels on the Great Lakes. 
‘As pointed out in the report of the committee, pase 13, this provision 
is a remnant of the act of February 26, 1845—an act to establish 
1 of the United States over vessels on the Great 
Lakes. ter it was. decided by the Supreme Court that such juris- 
diction existed n of legislation. (Genesee Chief v. Fitz- 
hugh, 12 How., 443; In re The Eagle, 8 Wall, 25.) The act men- 
tioned was therefore omitted from the Revised Statutes, except that 
portion relating to trials by jury in these cases. I agree with the 
committee that this provision is anomalous and serves no useful pur- 


Piir: WATKINS does not indicate what new provisions will be sug- 
gested on Wednesday, the 13th, and it is therefore manifestly impos- 
sible to discuss them. 

I recommend that he be advised that the department has no criti- 
cism to offer of the section as proposed. 

Respectfully, 
Jxo. W. Davis, 
Solicitor . 

Mr. BRTAN. Mr. Chairman, I do not see that there is any 
reason offered in the letter from the Department of Justice why 
my amendment should not be agreed to. 

Mr. WATKINS, There is no reason except the Solicitor 
General thinks that the provision is sufficient to cover all the 
contingencies necessary. 

The CHAIRMAN (Mr. Fostrr). The question is on the 
ee ai offered by the gentleman from Washington [Mr. 
Bryan]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will now report the amendment 
offered by the gentleman from Indiana [Mr. CuLuor]. 

The Clerk read as follows: 

Page 96, at the end of section 169, add the following additional 
5 169a. In all cases where the questions of fact are submitted to a 

for trial the court shall instruct the jury only on the law appli- 
cable to the Issues joined under the pleadings in the case. 

“169b. In all cases where issues of fact are submitted to a jury for 
trial the court can not take said case from the jory except by a. 
ment of parties only on motion of the defendant at the close of the 
plaintiff's testimony in chief, and for the reason that the plaintiff has 
not produced any testimony in support of some material allegation 
essential to a recovery, and in no case where a reasonable dispute may 
arise as to what the facts testified to establish.” 

Mr. WATKINS. Mr. Chairman, I ask unanimous consent 
that the discussion on this section and amendments thereto 
close in 80 minutes. 

Mr. BARTLETT. I have no objection, except that I want to 
offer an amendment and have it pending. 

Mr. STAFFORD. I suggest to the gentleman to let the de- 
bate run along a little. 

Mr. CULLOP. Mr. Chairman, I reserve the right to object, 
and I suggest to the chairman that we let the debate run some 
little time. This is a very important matter in the formation 
of this code, and I think the matter can be adjusted in less time 
than it would if we fix the time. 

Mr. WATKINS. I will withdraw my request, Mr. Chairman. 

Mr. CULLOP. Mr. Chairman, section 169a, offered as an 
amendment to this provision of the code, is that in all cases of 
fact in any case submitted to a jury for trial, the court shall 
only instruct the jury as to the law under the pleadings upon 
the issue joined and not upon the facts. 

Every citizen in this country is entitled to a jury trial in 
cases both of criminal and civil nature except in equity cases. 

Mr. BRYAN. And if he is a seaman or works on a boat. 

Mr. CULLOP. And with that exception. Now, it is the ex- 
perience of almost every lawyer in the Federal courts—the 
practice now prevails that the court instructs the jury as to 
what the facts prove, and sometimes singles out witnesses and 
comments to the jury on their testimony and the consideration 
it should receive. That is a denial of every man’s constitu- 
tional right of trial by jury when he is entitled to submit his 
case to a jury for trial. In the Supreme Court of the United 
States, the highest court of the land, in a decision rendered, the 
court said that experience had taught the people that a jury 
was the safest and best tribunal there was to determine a ques- 
tion of fact; that 12 men calied from all the different walks of 
life were better prepared, were better qualified from experience 
and knowledge in their association with men to determine ques- 
tions of fact and give the result of their consideration than 2 
single man, it mattered not what his experience in life had been. 

There is good reason for that doctrine. How frequently do 


we find in the reports of cases in the Federal court where the 
judge arbitrarily has said to the jury that this or that man's 
testimony is not worthy of belief. It is at that system that this 
provision is striking. In nearly all of the State courts if a judge 
instructing the jury attempts to tell the jury what the evidence 
of any witness establishes it constitutes reversible error, be- 
cause it is taking from the jury the prerogative of the jury to 
determine the question of fact involved in the issues. One word 
of reflection against the testimony of a witness by a judge to a 
jury trying a case has great weight with the jury, because of 
the position of the judge. The judge ought to be required to 
tell the jury only what was competent testimony under the rules 
of the law. That he does in the progress of the trial when the 
evidence is being delivered, and not when he comes to instruct 
the jury before they retire to consider of their verdict in the 
ease. This practice has been abused. It has been abused in 
nearly every judicial circuit in the Federal courts in the United 
States. This amendment is offered for the purpose of correcting 
that abuse; for the purpose of preventing a recurrence of that 
abuse. Judges sometimes do not give the same attention to the 
testimony that the jurors do. Their attention may be attracted 
to something else. They may not be in a position to weigh the 
testimony as carefully as the jurors whose duty it is to pass 
upon the questions of fact and to determine what facts are 
established and what facts are not established in the trial of 
a case; and yet in the Federal courts, the only courts in the 
country, the judge may sit upon the bench and say that this 
man’s testimony or that man’s testimony is not worthy of belief. 
He has a right to do it under the present practice, and does it, 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. CULLOP. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CULLOP. This amendment is directed at that abuse, at 
this denial of the constitutional right of the litigant to have the 
facts determined by a jury. It is the law now in nearly every, 
State in the Union that the judge can not instruct the jury, 
upon the facts, as to what the facts prove or do not prove, or ag 
to what this or that witness’s evidence establishes or what 
weight should be given it. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. CULLOP. Certainly. 

Mr. BARTLETT. Does not the gentleman think his amend- 
ment better be phrased so as to forbid the judge to express 
an opinion upon the facts, rather than that he should not in- 
struct the jury on the facts? My suggestion is made because L 
agree with the gentleman in what he has said as to the evils 
that exist under such practices; but the statute of my State, and 
I think of every other State, provides that the judge, in charg- 
ing the jury, shall not express an opinion as to what has or has 
not been proven. The gentleman's amendment narrows that 
down to where the judge shall not instruct the jury upon the 
facts. It becomes necessary for the judge very often, without 
expressing an opinion as to what the facts establish, to instruct 
the jury as to the facts, to cali their attention to the evidence in 
the case, and that might be construed to be an instruction on the 
facts, whereas I apprehend the evil the gentleman seeks to cor- 
rect is not the instruction as to the facts but the instructions 
which carry with them an opinion as to what the facts do or do 
not establish, 

Mr. CULLOP. Mr. Chairman, I realize the position of the 
gentleman from Georgia, and I knew that he was too good a 
lawyer not to agree with me on this question that the abuse 
now existing ought to be corrected by a statute; and I was 
sure that I would have the assistance of the gentleman from 
Georgia, whom I regard as one of the ablest lawyers in this 
House, and his support in correcting this evil and injustice, 
His experience doubtless has enabled him to witness freqnently, 
the abuses perpetrated on the litigants and the constitutional 
rights of the citizens in the Federal courts in his own State. 

Mr. BARTLETT. Mr. Chairman, I will state to the gentle- 
man that it is a positive requirement by our statute that a new 
trial shall be granted by the Supreme Court in any case where 
the judge expresses an opinion on the facts. 

Mr. CULLOP. It is in all the States, practically. In my, 
State the law prohibits the judge from expressing an opinion 
to the jury upon the facts. The expression of an opinion by, 
the court is cause for a new trial. If we simply limited it to 
the expression of an opinion of the court alone, that might pre- 
vent the court from giving his reasons for ruling upon the ad- 
mission of evidence during the course of the trial. I want to 
see this abuse corrected, and I have no doubt the great member- 
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ship of the lawyers of this House recognize the abuse and recog- 
nize that the evil ought to be wiped out. 

The second section that I have offered, in substance, is this: 
It prohibits the court from taking the case from the jury where 
there is room for reasonable men to dispute about what the 
testimony proves. It is frequently true in the trial of a case 
that upon motion of the defendant at the close of the testi- 
mony in the case, or at the close of the testimony of the plain- 
tiff in chief, the rules differing in different States, that the 
court takes the case from the jury, not because there is no evi- 
dence tending to support every material ayerment in the com- 
plaint, declaration, or petition necessary to recover, but some- 
times because the court says he does not belleve the witnesses. 
Whenever a court takes the case from the jury for such reason 
he is invading the constitutional right of the party, and that is 
the right to have a trial by jury. 

The CHAIRMAN. The time of the gentleman from Indiana 
has again expired. 

Mr. CULLOP. Mr. Chairman, as a portion of my time was 
taken up in the colloquy with the gentleman from Georgia [Mr. 
BARTLETT], I would like to proceed for five minutes more, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CULLOP. Mr. Chairman, almost every lawyer has had 
that experience in the courts at some time. The very reason 
that the court in many instances has expressed for taking the 
case from the jury was the question of fact to be settled by the 
jury and not by the court. The rule u on this question in 
all of the States is that the court can not upon motion of the 
defendant take a case from the jury at the close of the plaintiff's 
testimony or at the close of the whole testimony, if there is any 
evidence tending to support the material allegations of the 
plaintiff's case necessary for a recovery, or if the facts produced 
are such as reasonable men might dispute about what they 
tend to establish. That is the rule as near as I can state it, and, 
as I believe, the correct rule. This is the rule violated about 
which we complain. 

Mr. STEENERSON. Mr. Chairman, will the gentleman yield? 

Mr. CULLOP. Yes. 

Mr. STEENERSON. Is it not the rule now that the Federal 
courts in the trial of civil actions follow the practice of the 
State where the trial is held as to the method of charging the 
jury, and so forth? 

Mr. CULLOP. Emphatically no; it is not the rule. Not very 
long ago my colleague from Indiana [Mr. Cox] raised that 
identical question in a Federal court, and the zule and prac- 
tice is just as I have stated it, not as it was in the State 
courts. In that observation the gentleman from Indiana [Mr. 
Cox] will clearly bear me out. I have known the question to 
arise in Federal courts in different jurisdictions 

The rules of pleading are the same in the Federal courts as 
in the courts of the State where situated, but when you come 
to instructing a jury, then they seem to differ, and the Fed- 
eral rule is as I have stated it in all Federal jurisdictions with 
which I am acquainted. But if it is as in the States, then this 
amendment is appropriate, and will serve a good purpose. It 
will not trouble the situation in the State of the gentleman 
from Wisconsin or in any other man’s State. Now, this provi- 
sion, or rather the want of it, has been the means of working 
a positive denial of justice in many instances, where the court 
and jury would have disagreed doubtless as to what the facts 
established in the case. Courts and juries frequently disagree. 
The judge may sometimes say that the testimony of some wit- 
ness is not reasonable to him, and he does not believe it, but 
12 jurors that are acquainted with the everyday affairs of life, 
from their knowledge and association with men in the com- 
munities where they reside, would say it was reasonable, and 
are better qualified. therefore, to pass upon it, as the Supreme 
Court of the United States has distinctly said in passing upon 
this question. Now, I submit that these two amendments, if 
adopted, rectify an evil now existing in the practice in Federal 
courts, that will be of great value to the people, the litigants 
who may be compelled to go into court for the trial and dis- 
position of their causes, and I submit that their adoption will 
bring about a better and a fairer administration of justice than 
exists now in the trial of causes in the Federal courts: But 
some one may say, Oh, the plaintiff can appeal if he is dis- 
satisfied.” Maybe he can, and maybe he can not. We have 
all seen cases put out of court, the right of trial denied for the 
want of just such statutes as these, where the plaintiff could not 
appeal because he could not get the means to prosecute the ap- 
peal from the lower to the higher court on this proposition. 
‘The want of such a provision works a hardship on poor litigants. 

5 8 CHAIRMAN. The time of the gentleman has again ex- 
pired. 


Mr. BARTLETT.. Mr. Chairman, this is a very important 
proposition and one that ought to be given very careful con- 
sideration, because it concerns a matter which will revolution- 
ize the present practice in the United States courts that has 
prevailed since their organization and at the same time involves 
all those who may be called into a United States court, either 
as a party plaintiff or a party defendant, or to answer charges 
by way of indictment or accusation. My State early in its 
history passed a statute, now nearly 100 years old, which for- 
bids a judge in the trial of any case in charging a jury or in- 
structing a jury to express an opinion as to what the fact did 
or did not establish, recognizing that well-accepted fact, recog- 
nized and accepted as a fact by all those who have lived under 
the Anglo-Saxon system of jury trial, that no other means has 
ever been devised by man so admirably suited for the trial and 
settlement of disputed facts as 12 men in a jury box. The 
Supreme Court of the United States itself in numerous cases 
has given utterance to the statement that no other tribunal or 
means has been devised so well adapted to the settlement of 
questions of disputed facts, and yet we all know that in the 
trial of cases in the Federal court where jury trials are had, 
both in civil and criminal cases, the opinion of the judge 
as to the facts not only often but with rare exception does set- 
tle the matter and control the jury. And I might recall in- 
stances of a trial in a district in the United States where the 
jurors sometimes thought it proper to exercise their power of 
differing with the judge where they have received the cen- 
sure of the judge. I do not rise, however, to criticize the 
judiciary of my country, because the bad judges, in my opinion, 
under our system are not in the majority, but in the minority; 
but whether bad or good, the question of the disputed facts 
ought to be settled by the tribunal that the law provides for 
the settlement, and it ought not to be so minimized and so in- 
trenched upon as absolutely to destroy that right. Now, it is 
true that the Supreme Court of the United States in numbers 
of cases have said that it is the duty of a jury and their sole 
province to determine questions of fact, even though they may 
differ with the judge, and although a learned and experienced 
judge, one of great ability, who knows how to express an opinion 
of the facts, may put them to the jury—you know how prone 
juries are to shift responsibility from their shoulders and to 
follow the suggestion of a judge and his opinion as to the facts. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent to proceed for five minutes, Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BARTLETT. Jurors are prone to follow that course ex- 
cept in case where men of firm minds and stubborn wills some- 
times act upon the theory that they will assert their own opin- 
ions. We know how futile it is in many, many cases not to 
expect the jury to follow the judge upon his opinion of the 
facts. I could recall quite a number of cases in my experience, 
Mr. Chairman, cases that involved life and liberty and property 
of vast amount, where the question of disputed facts was abso- 
lutely determined by the opinion that the judge entertained in 
reference to them. Without referring to the place where it oc- 
curred, I might call attention to the fact that I recall a time 
in a United States court where a judge absolutely threatened 
to punish an attorney who asserted the right of the jury to find 
the facts as they might determine, though they differed with 
the judge. I might recall a case where the attorney in the case, 
where a life was at stake, was compelled to fortify his position 
as to the right to argue to the jury its duty to differ with the 
judge as to the facts involved before he was permitted to take 
that position. 

I do not, as I say, propose to criticize the judiciary of my 
country, but I do, if I can offer this amendment, propose to do 
that which the advanced thought of the lawmaking power and 
the lawyers and the people of the various States have done— 
say that the jury and not the judge shall decide questions of 
fact. And it is but giving to the people and the courts a stone 
when they ask for bread, and a serpent when they ask for fish, 
when you say that the juries are to be judges of the fact and 
then permit the judge with all his power and environment, of 
learning and ability, to take one side of the case and repre- 
sens the plaintiff and defendant in his charge, for that is what 
it means; so that, sometimes as you walk into a court where a 
ease is being tried you would naturally ask, as a stranger did 
when he walked into a court when they were trying a case, 
and after hearing the judge instruct the jury, inquired who 
represented the plaintiff besides the judge. So I think the spirit 
of it, the intention of the proposed amendment, is right. But 
I suggest to him that it would answer the purpose, and it is not 
from any desire to correct him in any particular beyond the 
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desire to accomplish something. Now, the gentleman says that 
in instructing the jury as to the facts the judge shall not 
express an opinion. I will get the amendment and quote it 
exactly. I suggested to him that this would answer all he 
desires and would not go to the extent that he does; 

In all cases where any trial is had by a jury the judge in instructing 
the jury shall not express an opinion as to what has or has not been 
proven by the evidence. 

It seems to me that that is not only in the language of my 
own statute but is in the language of the various statutes of 
the other States with which I am familiar, 

Mr, STEENERSON. I think the statutes of the State of 
Minnesota say that he shall not express an opinion on the 
question of fact. 

Mr. BARTLETT. In instructing the jury? 

Mr, STEENERSON. Yes. 

Mr. BARTLETT. I will put it that way. I think “ opinion 
as to what has or has not been proven——” 

Mr. STEENERSON. They are not synonymous. 

Mr. BARTLETT. They are not synonymous; but if he can 
not express an opinion as to what has or has not been proven, 
it would answer the same purpose. 

Mr. STAFFORD. Mr. Chairman, I ask unanimous consent 
that these two propositions be considered separately. They are 
virtually two amendments, and we ought to Lave them consid- 
ered separately. 

Mr. CULLOP. I think we ought to have them voted on sepa- 
rately myself. : 

Mr. SCOTT. Mr. Chairman, I am in sympathy with the idea 
of the gentleman from Indiana, but I fear his section is unhap- 
pily worded. As I understand the law governing trials at com- 
mon law in Federal courts the court has the authority to say 
to the jury that any essential and controlling fact is not sup- 
ported by any evidence, because that is the pronouncement of a 
proposition of law. Unlike the practice in the State courts, 
under a decision of the Supreme Court of the United States the 
Federal trial judge may with impunity express an opinion to 
the jury upon the weight of the evidence as directed to some 
essential fact. In other words, he can express his opinion to 
the jury as to what the evidence in fact proves, that opinion 
not, however, being binding upon the jury. I believe that that 
doctrine, which has prevailed from the beginning in the Federal 
court, is wrong. It is not in accord with the general funda- 
mental principles of our judicial system. I do not think it 
would be safe to say, however, that the court shall not instruct 
the jury upon any question of fact, because that would invade 
the right of the court to pronounce upon matters of fact con- 
cerning which there was no evidence, and thereby invade the 
constitutional right of the court to proceed in accordance with 
the common law. I think that as far as Congress can go in this 
matter is to prohibit the court from expressing opinions to the 
jery either upon the weight of the evidence or upon the facts 
which the evidence in his opinion proves. It seems to me that 
the amendment as suggested by the gentleman trom Georgia 
IMr. Bartterr] would meet the situation fully; at least, if it 
is made so as to prohibit the court from expressing such an 
opinion while giving the charge to the jury. 

Mr. COX. Mr. Chairman, I do not want to consume the time 
of the committee but a very few minutes. I think this is the 
most important amendment that has been offered to this bill, 
and I hope the chairman in charge of the bill will see his way 
clear, when the amendment is framed up to meet the evil that 
how certainly exists, to accept it. 

Mr. WATKINS. I wish to state to the gentleman that this 
amendment, not having been submitted to the Committee on the 
Revision of the Laws during its consideration of this bill, I 
would not feel authorized personally to comply with his request. 
Therefore I will not have anything to say one way or another. 

Mr. STAFFORD. Will the gentleman yield right there? 

Mr. WATKINS. I will. 

Mr, STAFFORD. I would like to have the attention of the 
committee. Everyone recognizes the very great importance of 
this provision, as it changes the entire procedure of the trial 
of cases in the Federal court, and I would ask the chairman 
whether he does not think it of sufficient importance to have 
these provisions passed over and have them considered in the 
interim between now and the next meeting day? 

Mr. WATKINS. It seems almost impossible during the con- 
sideration in the committee to keep a quornm here. 

Mr. STAFFORD. I am not insisting on a quorum, but it 
seems hardly fair to the membership of the House to haye this 
matter considered at the present time. ; 

Mr. WATKINS. The Members ought to be here. 

Mr. STAFFORD. ‘The Members ought to be here, and if this 
matter could go over until the next session the chairman of the 


committee would have ample time to give thought to it, and 
other Members would have ample time. The second amend- 
ment that has been proposed is in such an awkward phraseology 
that we would have to vote it down even if we agreed with the 
principle of it. 

Mr. WATKINS. There will be a substitute offered which K 
think may remedy that trouble. 

Mr. BRYAN. If we are going to stay here and work until we 
come to something important and then pass it over, we had 
better quit altogether. I think we had better go on with the 
work, 

Mr. STAFFORD. The gentleman does not believe in delib- 
eration. E 

Mr. BRYAN. I do not believe in stopping the work, 

Mr. COX. Mr. Chairman, I believe I have the floor. I am 
glad to have the chairman of the committee express an opinion 
so far as he does. Like the gentleman from Georgia [Mr. BART- 
LETT], I am not going to offer any criticism upon any court of 
the Nation, Federal or State. But it is an indisputable fact, 
Mr. Chairman, that criticisms most severe have been directed 
against the judiciary of the Nation for the last 15 or 20 years. 
Now I shall not stop in this short time to go into the reason 
for this criticism or what has brought it about. But there is an 
idea, at least as to some of the Federal courts, that they are 
all-wise and all-powerful, and arrogate to themselves modes of 
procedure. And I am not going to criticize them for that, be- 
cause in all likelihood the real criticism should be directed 
against the Congress of the United States because of the failure 
heretofore to outline a clear, clean-cut mode of procedure to 
govern the judiciary in these things, 

But to sit by, Mr. Chairman, in a Federal court or a State 
court and have a judge absolutely withdraw a case from the 
jury and refuse to submit the questions of fact to the jury, in 
my judgment, is a subversion of the right of trial by jury. 
Applause. ] 

I have seen instances in Federal courts, and no doubt other 
lawyers have time and again seen them, in connection with ques- 
tions of negligence, where that question is a disputed question 
both by the plaintiff and the defendant, pro and con, such as 
ordinarily the question of the right or the law of self-defense is 
disputed between the State on one side and the defendant on 
the other, where that court, with an array of facts before it all 
on one side, without any contradictory evidence having been in- 
troduced at all by the defendant, of his own motion, his own 
will, his own accord, not asked for by the defendant, has with- 
drawn the case from the jury strictly and solely on a question 
of negligence, with possibly the doctrine of the assumption of 
risk to a certain extent entering into it. 

Mr. STEENERSON. Mr. Chairman, will the gentleman yield 
there? 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentleman from Minnesota? 

Mr. COX. Yes. 

Mr. STEENERSON. Is not that exactly the kind of a case 
that ought to be determined by the court or the judge? 

Mr. COX. No, sir. Never in this world will I surrender my 
rights as an American citizen, or the rights of an American con- 
stitnency on this earth to take from the jury the finding of a 
question of fact. 

Mr. STEENERSON. Does not the gentleman admit that when 
facts are undisputed they raise a question of law, and when 
they are disputed they raise a question of fact? 

Mr. COX. There is where your false premises are when you 
undertake to fortify the judgment of the court by assuming 
that the court is right, when he says that the plaintiff, although 
he has introduced a tremendous amount of evidence, has not 
yet made out his case, 

Mr. STEENERSON. Yet the gentleman's own statement of 
the case was where there was no dispute as to facts at all. 

Mr. COX. Oh, no. The gentleman did not make that state- 
ment at all. The gentleman misunderstood me entirely. 

Mr. STEENERSON. Read the Recorp and seo. 

Mr. COX. To recapitulate, Mr. Chairman: It is an absolute 
mockery—that is all it is—to let a judge, after hearing all 
the evidence introduced by the plaintiff, say, “I will concede 
everything you have testified to here, Mr. Plaintiff, and every- 
thing your witnesses have said, and still in law you have not 
got a case.” Why, the very purpose of a jury trial, taking men 
from all walks of life—some of them farmers, some of them 
mechanics, some of them bankers, men following this oceupa- 
tion and that occupation, likely drawing different conclusions— 
is to secure their judgment; and who, after all, is going to say 
thet a Federal judge is a better judge of what a given state 
of facts proves or tends to prove than the average man? 
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The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. COX. So I hope, Mr. Chairman, that the amendment 
may be whipped into shape In some way or manner so that it 
can become a part of this law. 

Mr. VAUGHAN. Mr. Chairman, I offer a substitute. 

The CHAIRMAN. The gentleman from Texas [Mr. VAUGHAN] 
offers a substitute. 

Mr. WINGO. Mr. Chairman, I understand this fs a very im- 
portant question. It looks as though we ought to have more 
Members present. We have now but nine Democrats and four 
Republicans, and the official scora keeper, the gentleman from 
Ohio [Mr. Frss], is absent [laughter], as I see. I shall not 
make the point of quorum now, but if gentlemen can not stay 
here to transact business of this iniportauce I shall have to in- 
sist upon a quorum. 

Mr. STAFFORD. If the gentleman is going to insist upon 
the point of no quorum I suggest that he do so before this mat- 
ter is considered. so that a sufficient number ọf Members may 
be here to act on it intelligently. 

Mr. VAUGHAN. Mr. Chairman, I offer a substitute for the 
amendment of the gentleman from Indiana [Mr. CULLOP]. 

The CHAIRMAN. The Clerk will report it. 

The Clerk read as follows: 

Substitute for the Cullop amendment to section 169: 

„ Sec. 169a. In jury trials the Judge shall not express to the jury any 
opinion on the facts or make any comment on the weight of the 
evidence. 

“ Sec. 169b.” 

Mr. STAFFORD. Mr. Chairman, I understand we are con- 
sidering these amendments separately. 

Mr. VAUGHAN. Yes; I am offering that as a substitute. We 
are offering them together, but they are to be voted on sepa- 
rately. 

The CHAIRMAN. They will be reported upon separately, but 
will be disenssed together. 

Mr. VAUGHAN. Yes; discussed together. 

Mr. STAFFORD. Mr. Chairman, a few moments ago T asked 
unanimous consent that two amendments, virtually different 
propositions, should be considered sepurately, and it was 
agreed to. 

Mr. VAUGHAN. Mine embraces both of these matters, and I 
am desirous of having the amendment rend. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Sec. 169b. No judge shall take from the jury in any case the deter- 
mination of the issues of fact arising under the evidence. 

Mr. VAUGHAN. Mr. Chairman, these two substitutes, if 
adopted, will accomplish the purpose intended by the gentleman 
from Indiana [Mr. Cor l. Perhaps his language would do so. 
but I think the language I have used is shorter. simpler, and 
more easily understood, and makes it clear that the judge shall 
not comment upon the weight of the evidence. Judges of the 
Federal courts may now do so. 

Of course, it will be necessary to except to such conduct if it 
is indulged by the court after these substitutes become law. 
But every issue of fact raised by the evidence will be for the 
determination of the jury alone. 

I think the adoption of section 1692 would accomplish what is 
designed. but we ought to be certain about it. The proposed 
section 169b would preclude the court from instructing the jury 
to return a verdict for or against any party in any case where 
there are any issues of fact raised by the evidence. I do not 
suppose anyone would insist that a case should be submitted 
to the jury when there are no issues raised by the evidence, the 
determination of which by the jury would determine in whose 
favor a verdict should be rendered. 

Mr. SCOTT. Will the gentleman yield? 

Mr. VAUGHAN. For a question. 

Mr. SCOTT. Does the gentleman understand that his substi- 
tute. if enacted. could deprive the court of the power to take a 
case from the jury where some essential fact was without the 
support of evidence? 

Mr. VAVGHAN. No; it would not. 
er SCOTT. I think the gentleman's amendment goes that 

r. 

Mr. VAUGHAN. I think not. 

Mr. SCOTT. Will the Clerk report the amendment again? It 
is very brief. 

The CHAIRMAN. If there be no objection, the Clerk will 
again report the amendment. 

The Clerk read as follows: 


Sec. 169b. No judge shall take from the jury in any case the deter - 
mination of the issues of faet arising under the evidence. 


Mr. VAUGHAN. The determination of the issues of fact 
arising under the evidence is for the jury. Of course, if there 
is no issue of fact arising under the evidence—— 

Mr. SCOTT. The issue would haye to arise under the 
pleadings. 

Mr. VAUGHAN. It would have to arise under the evidence 
also, or there would be nothing to submit to the jury. I know 
that the pleadings make the issues upon whicl evidence is ad- 
mitted pro and con; but the issues submitted to juries for their 
decision ar. issues of fact raised by the evidence introduced at 
the trial. and it does not matter how many issues are raised 
by the pleadings, unless there is an issue of fact raised by the 
evidence there is nothing to submit to the jury. 

Mr. SCOTT. The question is whether the court could deter- 
mine whether any one issue or fact pleaded is without the sup» 
pert of evidence. 

Mr. VAUGHAN. Under the substitute I offer, if there is a 
single fact which a party must prove in order to entitle him to 
a verdict, and he fails to introduce any evidence to prore it, 
the court may direct a verdict for the opnosing party; and it is 
a question of law, whether or not there is any evidence to grove 
that fact; and if there is no evidence to prove it, the court may 
say so and direct a verdict; but if there is any evidence to 
prove it, then it is a question for the jury to determine whether 
or not the fact is proved. 

Mr. SCOTT. Will the gentleman yield? 

Mr. VAUGHAN, I yield for a question. 

Mr. SCOTT. On the gentleman's construction of the second 
section of the substitute, is not that identically the present 
law? 

Mr. VAUGHAN, .No; I think not. 

Mr. SCOTT. Do you understand that the court may take 
from the jury an issue of fact where there is substantial eyi- 
denee on both sides, or substantial evidence upon one side, to 
support it? 

Mr. VAUGHAN. I did not use the word “substantial,” if 
the gentleman will notice. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. VAUGHAN, I ask unanimous consent to proceed for five 
minutes more. 

The CHAIRMAN. The gentleman asks unanimous consent 
to proceed for five minutes. Is there objection? 

There was no objection, 

Mr. VAUGHAN. The weight to be given to the testimony in 
any case, be it much or little. is for the jury. It is not for 
the court to say whether or not he believes it. If is for the 
jury. That is the peculiar province of the jury, and the jury 
may believe one man against a hundred. No court should have 
the right to tell the jury that they must believe or disbelieve 
any witness or any number of witnesses or what weight they 
should give to any fact or circumstance in evidence. The judges 
of the Federal courts have that right now. They exercise that 
power now. 

Mr. BARTLETT. If the jury find a verdict that is contrary. 
to the weight of the evidence, or without evidence to support it, 
the judge can grant a new trial. 

Mr. VAUGHAN. He has the power to set aside the verdict 
now. I do not think, Mr. Chairman, that any man is good 
enough or safe enough or wise enough or fair enough to be 
trusted with the right to determine the issues of fact in cases 
constantly arising. It is too great a power to put in the hands 
of any one man, to trust him with the decision of the questions 
of fact instead of the jury, or to give him the power to give 
his opinion upon the facts. The Federal judges now have that 
power. It ought to be taken away from them. They onght not 
to have the power to comment upon the weight of testimony 
or to express opinions upon it. Ft is almost giving them the 
power to decide the case to permit them to comment upon the 
weight to be given to the testimony. I think these two substi- 
tutes I offer will make it absolutely certain that every issue 
of fact in a jury trial is for the jury to determine. 

Mr. BRYAN. Mr. Chairman, E am in favor of the proposition, 
but I think the amendment the gentleman has just offered car- 
ries the matter in too general terms. But I sm in favor of the 
proposition, and however it may be finally offered I am going to 
support it. 

But I am not going to lose the opportunity to cinch the argu- 
ment that I made a few minutes ago. We are all here trying to 
apply the right of jury trin! in more liberal terms to the cases 
that come under our immediate views, those that affect us more 
directly. But a while ago I suggested that we grant the funda- 
mental proposition of a jury trial to a man on a bont, and that 
amendment was refused by this committee. In other words, it 


is the purpose and determination of this body to lay down 2 
different rule for a man on the water, whether as a passenger or 
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as a workman, than for a man who is on the land. I want to 


drive that thought home. That kind of a distinction is going 
to be put out of business, and those of us who are so enthusi- 
astic for jury trials nre sooner or later going to get driven 
into our noodles the idea that a jury trial that is so essential 
for a man on land is just as essential for a man on the water. 

Mr. VAUGHAN. Does not the gentleman think that in en- 
acting a Federal statute on this question it is very safe to fol- 
low the language of a statute that has received a well-defined 
construction? 

Mr. BRYAN. Why do you not follow the interpretation of a 
statute instead of introducing the amendment you have intro- 
duced here? The whole purpose is to change the statute, to 
make the terms providing for jury trial for a man on the land 
stronger. I asked a while ago to open the door a little bit to a 
min on the water. You refused that; and then you tell me, 
“ Why not follow old statutes? Why change existing law?” 

Mr. VAUGHAN. The gentleman does not understand my 
question. I asked him if he did not think that in conserving 
the right of trial by jury we should follow those State statutes 
on the question that undertake to preserve it. 

Mr. BRYAN. Follow nothing that is not just. You are so 
particular to safeguard jury trial for a man with a claim in 
court concerning a land dispute, but I say you ought to give 
the right of trial by jury in a civil case to a seaman or to a man 
on a boat, a man who suffers injury on the ocean or in a river or 
on a bay. You ought to give him the same right of trial by 
jury as you give to a man who is hurt on a railroad train or 
anywhere else. 

Mr. BARTLETT. I think so, too. 

Mr. BRYAN. Yet my amendment has been voted down by a 
small company of men here on this floor who are unanimous in 
their insistence on jury trial as one of the most precious rights 
of our Constitution. All you need is to look ut this matter from 
the standpoint of common sense. Where do you get the idea 
that a human being on the water is any less entitled to his 
constitutional rights than on the land? 

Mr. STAFFORD. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. After this amendment is voted upon, will 
there be opportunity for discussion on the second amendment? 

The CHAIRMAN. The original amendment was offered as 
one amendment, but an arrangement was made by which a 
division of the question was permitted. It is really only one 
amendment. but the sections will be voted on separately. 

Mr. STAFFORD. The notes of the reporter will show that 
I asked unanimous consent that it be considered as two amend- 
ments, as the subject embodied two separate propositions. 
pone CHAIRMAN, I presume there could be no objection to 

at. 

Mr. STAFFORD. Then, Mr. Chairman, I ask for recognition. 
I may be in the minority on this proposition now being con- 
sidered by the committee, but I am not one of those who view 
with alarm any encroachment upon the privileges of litigants 
by the Federal judiciary. I know that it is popular in many 
branches to attack the Federal courts. There may be instances, 
and there are always exceptions in any branch of the Govern- 
ment, or in any branch of human endeavor, where criticism 
may be had, but it is my opinion that the great body of the 
Federal judiciary is above criticism. I may not have bad as 
large an experience as some Members who have discussed this 
question, but in my limited experience and practice in my State 
I have never found the judges encroaching on the rights of 
the jury. In the State of Wisconsin we never had any limi- 
tation on the rights of the judges to instruct the jury upon 
the questions at issue. For one, I believe that juries should 
receive some instruction in regard to the facts. Many times 
they come for their first initiation in the trial of a case, and 
with this amendment you are going to hamstring them for the 
purpose of following a bugaboo. 

Every litigant has his right of appeal in case there is any 
abuse; but if you pass this character of amendment you are 
going to add to the number of errors that would creep into the 
trial of causes. It is no longer the fashion of the latter-day 
saints to regard with favor our judiciary, but from the time of 
the establishment of the Government our fathers and those great 
statesmen who have succeeded them have believed that the 
present procedure and practice was not criticizable, but worked 
for the ends of justice. 

Now, are you going to limit the judges so that they can not 
express any opinion on the facts to the jury? What is the judge 
in the trial of a case? He is an experienced man. Although 
trial by jury is a great institution, I am not certain that it 
works justice in all cases. Under the pending amendment you 


are taking away the right of the judge to take the case from 
the jury in case there is no legal evidence to support the case. 

Mr. WINGO, Will the gentleman yield? 

Mr. STAFFORD. Yes, 

Mr. WINGO. The gentleman does not mean to say that this 
amendment would take away from the judge the right to take 
a case from the jury when there was no evidence to support it? 

Mr. STAFFORD. No real evidence to support the issues of 
the case; there may be testimony, but whether there be evidence 
or not, the second amendment would take that privilege away 
from the judge. 

Mr. GARNER. Will the gentleman yield? 

Mr. STAFFORD. Yes. j 

Mr. GARNER. Suppose it did take it away from the jury, 
could not the judge set aside the verdict? 

Mr. STAFFORD. Then what is to be gained? There is 
nothing to be gained; it is a subterfuge. The judge should 
have the right in the first instance, if there is no real evi- 
dence to support the issue inyolved, to take the case away from 
thé Jury. oo 

Mr. WINGO. If I understand the gentleman, he thinks the 
judge should be given the sole right to determine the weight 
and credibility of the testimony. s 

Mr. STAFFORD. He should be given the right to determine 
whether there is any evidence to support any of the issues, 
If there is any evidence to support the issue, then the case 
should go to the jury, but the judge should determine in the 
first instance whether there is any evidence to support the 
issue in question. 

Mr. WINGO. Let me give the gentleman a concrete illus- 
tration. Suppose a witness on the stand, without any effort 
to impeach him, swears positively to a state of facts, which, 
if they be true, would unquestionably make out the innocence 
of the defendant or the plaintiff's case or the defendant's case. 
Does the gentleman think the judge should have the right to 
say “I do not believe that witness's testimony” and take the 
case from the jury? 

Mr. STAFFORD. No; and that has not been established in 
any court of the Federal judiciary. 

Mr. WINGO. Does the gentleman think that no Federal 
judge has gone that far? 

Mr. STAFFORD. No; not to pass on the credibility of the 
witness, but simply to say whether there has been any evidence 
or not to support the issue. 

Mr. WINGO. And that he never told a jury that their wit- 
ness was not entitled to any credence? 

Mr. STAFFORD. I answered the gentleman’s question. 

Mr. WINGO. Is not the correct rule, the better rule, this, 
as it is in most of the States: That the jury is the sole judge 
of the evidence, while the court gives them the law, and is not 
that the experience in those States that have prohibited the 
judge from singling out a particular fact and commenting on 
it to the jury? 

Mr. STAFFORD. In my State there is no such limitation. 
I do not think these amendments should be passed haphazardly. 
They involve a change in procedure that has been established 
since the organization of our Government, and I do not think 
we ought on the spur of the moment to pass this character of 
an amendment. 

Mr. CULLOP. Mr. Chairman, I think the gentleman from 
Wisconsin [Mr. Starrorp] is clearly in error when he says that 
the court has more experience and is better able to pass upon a 
question of fact than 12 jurors. The Supreme Court of the 
United States, I will say to the gentleman, have said just the 
reverse. They have passed upon that question, and as the 
gentleman from Wisconsin does not want to come in confilct 
with the court, as it might feel distressed in the failure to have 
his approbation, I am, however, sure the decision the Su- 
preme Court has rendered on this question will have his 
hearty support, and to be in accord with it he will give his 
support to these amendments. Now, let me read what the 
Supreme Court said on this subject: 


It is in relation to these intermediate cases that the opposite rule 
prevails. Upon the facts proven In such cases it Is a matter of judg- 
ment and discretion, of sound inference, what is the deduction to be 
drawn from the undisputed facts. Certain facts we may suppose to be 
clearly established from which one sensible, impartial man would infer 
that proper care had not been used, and that negligence exfsted; 
another man equally sensible and nally impartial would infer that 
proper care had been used and that there was no negligence, It is this 
class of cases and those akin to it that the law commits to the decision 
of a jury. Twelve men of the average of the compas comprisin 
men of education and men of little education, men of learning, an 
men whose learning consists only in what they have themselves seen 
and heard—the merchant, the mechanic, the farmer, the laborer—these 
sit together, consult, apply their separate experience of the affairs of 
life to the facts proven, and draw a unanimous conclusion. This 
average judgment thus given it is the great effort of the law to obtain. 
It is assumed that 12 men know more of the common affairs of life 
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than does one man; that they can draw wiser and safer conclusions 
from admitted facts thus occurring than can a single judge. 

That is what the highest court of the land has said on this 
subject, and yet if the argument of the gentleman from Wis- 
consin [Mr. STAFFORD] were to prevail in his idea that right 
would not obtain to any Htigant in the court, because he says 
a single jndge is better qualified to decide a question of fact 
than 12 jurors. 

Mr. Chairman, I know it is the favorite argument of gentle- 
men who want io protect these antiquated rules and arbitrary 
methods which work hardships and wrongs upon the litigants 
in court to assail every man who will ask for a remedy of these 
wrongs. for a rectification of these abuses. by standing up in 
the halls of Congress and charging that he is criticizing the 
Federal judges. If the gentleman only would be willing to 
admit it. be knows that many of them need criticism; that some- 
times the Supreme Court administers to them in the rendition 
of its opinions in reversing their judgment severe criticisins, 
and it is only of recent occurrence that within a stone's throw 
of this Chamber the highest court in the world—the Supreme 
Court of the United States—rendered an opinion blistering a 
Federal judge for an erroneous opinion that he had made in 
the District of Columbia and for which in part there are im- 
peachment proceedings now being heard. And yet the gen- 
tleman says that if we undertake to legislate to correct these 
evils we are criticizing the Federal judiciary. The highest 
court in the land is constantly criticizing the Federal judiciary. 
There is nothing wrong. if they have done wrong. in trying to 
pass laws that will compel them to do right, to conduct the 
trials berore them in the proper way and let the citizen who 
goes into the courts have his constitutional right of submitting 
questions of fact to a jury of his peers. Constantly the prac- 
tice as it now prevails is denying these constitutional rights 
to the citizens of this country. 

Under the Constitution there is a provision that the jury 
shall be the sole judge of the facts in civil cases and the sole 
judge of the law and the facts in criminal cases, and yet under 
the practice as it has grown up and has been perpetuated for 
years this o astitutional right is denied the citizen, and his case 
is taken from the jury and the jury given no right or oppor- 
tnnity to pass upon it and say who testified to the truth and 
who did not. The highest court of the land has said that the 
best place to settle a question of fact and to settle it right is 
in the jury box—that 12 men, called from all walks of life. are 
better qualified to solve the question of fact than a single judge 
in the trie l of a cause—and yet, because we want to correct this 
abuse, because we want to right this wrong. because we want 
to prevent this imposition upon litigants, they say we are at- 
tacking the Federal courts. We are not attacking the Federal 
courts. We are trying to protect them from criticism. We 
have a right to make the law which the Federal judge must 
obey as well as the citizen of this country, the law that he is 
called upon to administer, and we have the right to define the 
manner in which be shall administer it. It is the duty of Con- 
gress to pass such laws upon any subject its wisdom may direct, 
and that is all we are attempting to do here. We want to cor- 
rect this abuse and remove this evil. 

If this works a wrong on the defendant, we Will be as liberal 
with the gentleman from Wisconsin [Mr. Srarrorp] as he is 
with us. and say to him the injured party can appeal to the 
higher court and have the wrong corrected. We nerer allow 
anyone to be more generous than we. The gentleman says that 
the plaintiff may appeal, and I say to him that we will be 
equally as liberal and let the defendant appeal, and let the 
plaintiff answer in the higher court to his appeal. Mr. Chair- 
man. I bope the amendments will be adopted for the reason it 
will remove the cause which now exists for criticism, some- 
times just and sometimes unjust. I can conceive of no more 
important topic for legislation than the adoption of any mens- 
ure which will raise the courts above criticism. Furnish them 
every possible available means to elevate them abore reproach, 
so that every citizen will repose confidence in every act they 
perform. The administration of justice is a sacred thing. Con- 
fidence in the courts once destroyed, and the basis of law and 
order has been dealt a deadly blow, and the security of our 
institutions shaken from turret to foundation. The courts 
should have every security possible thrown around them to 
shield them from criticism, and if we enact the law which 
affords such protection and any court fails to avail itself of its 
provisions. then criticism will be deserved and upon it should 
with severity fall. : 

Mr. WATKINS. Mr. Chairman, as I before stated, when the 
question was asked by the gentleman from Indinna, neither this 
amendment now being considered nor the substitute to the 
amendment was ever submitted to the committee for examina- 


tion, and for that reason I am not authorized by the committee 
as its chairman to make any concessions whatever. I wish to 
say, however, that if any of these amendments are to be adopted, 
my individua] preference would be for the substitutes, bec:use, 
first, they are shorter and more concise, and being terse in form, 
and being clear of expression, I prefer the substitute to be 
adopted to the original amendment offered. So far as my own 
position on the question is concerned, without refereuce to what 
may be the desire of the committee of which I have the honor 
to be the chairman, I will state that I propose from an indi- 
vidual standpoint to cust my vote in favor of the substitute 
which bas been offered, and I shall do so largely because of the 
fact that in my own State the law is similar, and it has met the 
goural approval of the people throughout the State of Loui- 
siana. 

Mr. SCOTT. Mr. Chairman, will the gentleman yield? 

Mr. WATKINS. Certainiy. 

Mr. SCOTT. May I ask the gentleman whether he includes 
in his expression “substitute” both of the sections that are 
offered? 

Mr. WATKINS. Of course I prefer both of them, but the 
last ean be considered separately from the first. 

Mr. STAFFORD. The second will be cousidered later. 

Mr. SCOTT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr, SCOTT. Are we to have debate on the second proposition 
after the first is disposed of? 

The 3 The Chair understands they are entirely 
separate. 

Mr. SAUNDERS. Mr. Chairman, I would like to have re- 
ported the substitute on which we are to vote. 

Mr. STAFFORD. Mr. Chairman, there are a good many 
Members who have come into the Chamber since the matter was 
first presented, and I ask unanimous consent that the original 
amendment and substitute be reported. 

The CHAIRMAN. The gentleman from Wisconsin desires 
the original amendment reported? 

Mr. STAFFORD. The original and the substitute. for the 
benefit of those Members who have come into the Chamber since 
this matter was presented. 

The CHAIRMAN. Without objection, the original amend- 
ment and substitute will be reported. 

The Clerk again reported the Cullop amendment 169a and 
the Vaughan substitute for 169a, 

The CHAIRMAN. The question is upon the substitute. 

Mr. CULLOP. Mr. Chairman, I desire to say that I am 
perfectly willing to accept the substitute for the original amend- 
ment. 

The question was taken, and the substitute was agreed to. 

The CHAIRMAN. The question now is upon the amendment 
as amended by the substitute. 

The question was taken, and the amendment as amended was 
agreed to. 

The CHAIRMAN. There is another amendment, 169b, and 
substitute for it, and, without objection, the Clerk will report 
them to the House. 

The Clerk again reported the Cullop amendment, 169b, and 
the Vaughan substitute for 169h-. 

The CHAIRMAN. The question is upon the substitute. 

Mr. SCOTT. Mr. Chairman. it seems to me thut the substi- 
tute indicates merely an expression of the existing law, although 
I think it is extremely likely that it may receive an interpre- 
tation that goes much beyond that and would be very detri- 
menta] to orderly procedure of trials in common-law cases. 
It seems to me that the language is not well chosen. The 
issues are framed by the pleadings, not determined by the 
evidence. Wherever there is a Jack or a failure of evidence to 
support any essential issue as furnished by the pleadings, the 
court, as a matter of law. should have the right to withdraw 
the case from the jury. Wherever there is evidence to support 
all of the issues as framed by the pleadings essential to a re- 
covery, then under existing law che court does not have the 
right or the power to withdraw the case from the jury. This 
substitute, if enacted into law, can do nothing more than to 
confuse the existing statutes of procedure. It seems to me 
that it ought not to be adopted 

Mr. CULLOP. Will the gentleman yield for a question 
there? 

Mr. SCOTT. Yes. 

Mr. CULLOP. I presume the gentleman is speaking in refer- 
ence to the practice in the gentleman’s State? 

Mr. SCOTT. I am speaking with reference to the practice in 
the Federal courts. 

Mr. CULLOP. Of the gentleman’s State? 

Mr. SCOTT. No; in all the States. 
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Mr..CULLOP. Well, I beg to disagree with the gentleman 
upon that, for it is just the verse in my State, absolutely. I 
have heard the judge in numerous trials tell the jury that such 
and such a witness testifying to so and so should not be re- 
garded, : 

Mr. SCOTT. I am not speaking upon that proposition; that 
falls within the gentleman's amendment. 

Mr. CULLOP. On the other proposition of taking a case 
from the jury, I have likewise, and I think it is the experience 
of many lawyers, others I know of, have heard the court say, 
upon the motion to instruct the jury for the defendant at the 
close of the plaintiff's evidence, You have the evidence; I do 
not believe the witness.” 

Mr. SCOTT. That deals with the gentleman's amendment and 
the substitute we adopted a moment ago. 

Mr. CULLOP. Now, this amendment prevents the court from 
doing that, and gives that plaintiff in court his constitutional 
right to have the facts submitted to the jury and decided, and 
not the court, and comes just within the very spirit and lan- 
guage of the decision I read of the Supreme Court of the 
United States upon that identical question. Now, if the gentle- 
man’s theory should prevail, courts can continue to do as they 
have been doing—make up their minds that they do not believe 
the iestimony of a witness, and say to the jury that the jury 
shall not consider those things and thereby deprive the plaintiff 
of his rights by taking the case from the jury and directing it 
to return a verdict for the defendant without leaving the box. 

Mr. SCOTT. Does the gentleman contend that in the State 
of Indiana in any trial in a Federal court where there is evi- 
dence offered and introduced tending to support every essential 
issue presentcd by the pleadings that the Federal court can 
take that case from the jury under the law? 

Mr. CULLOP. Ob, the gentleman says “can not.” Doubtless 
if an appeal was had the Supreme Court would do as it has 
been doing in the past, and because it could not do it. The gen- 
tleman's question reminds me a good deal of the fellow who 
sent for a lawyer to advise him in regard to being locked up 
in jail—— 

Mr. SCOTT. I can not yield 

Mr. CULLOP (continuing). And when the lawyer said, 
“They can not put you in jail on that charge,” the fellow 
said. “ Look here, Jim, they have already done it; what's the 
use of your talking that way?” They have done it, and we 
want to pass a law that prohibits them from repeating and 
doing any such things as that. ‘That is the object of this amend- 
ment. : 

Mr. SCOTT. That story is just as interesting as it was the 
first time I ever heard it. [Laughter.] The fact remains that 
the gentleman’s argument concedes that the law is now just as 
he would have it. What can you gain by repeating what al- 
ready exists if it is now the law and the plaintiff on appeal 
can obtain his remedy and reverse the court? What advantage 
would you gain by repeating the same law in other words? 

Mr. CULLOP. If the gentleman will permit me, I will an- 
swer. There is no statute now. It is simply the law as held 
by the court. You have got to go to the old laws with refer- 
ence to getting a remedy. Now we propose to write the law 
into the statute so that the court must be bound by the statute 
in the first instance. 

Mr. SCOTT. The gentleman is entirely mistaken. It is not 
only in the statute at the present time, but it is guaranteed in 
the Constitution at the present time—a common-law trial ac- 
cording to the rules of common law. 

Mr. ALLEN. Will the gentleman yield for a moment? 

Mr. SCOTT. I will. 

Mr. ALLEN. Has not the court of appeals held in similar 
cases that if the judge came to the conclusion that it was a 
matter which would warrant him in giving a new trial in case 
of motions intervening there would be no error if he instructed 
a verdict? 

Mr. SCOTT. That is the test. If there is a lack of evidence 
to support an essential fact the court in such a case would 
take the case from the jury, but if he inadvertently permitted 
it to go to the jury and then discovered the error he might grant 
a new trial. It is the one question. Unless this section 169 is 
read out of the statute after you adopt it, unless it is construed 
to be absolutely nothing, then it will deprive the court of the 
right to withdraw the case from the jury when an essential 
fact is without support in the evidence. 

: ss CHAIRMAN. The question is on agreeing to the substi- 
ute. 

The substitute was agreed to. $ 

The CHAIRMAN. The question now is on agreeing to the 
amendment as amended. 

The amendment as amended was agreed to. 


Mr. BARTLETT. Mr. Chairman, I have an amendment, 
which I have sent to the Clerk's desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

At the end of line 26, page £5, insert the following: 

“In all cases of indirect contempt wherein the Nefeatiant is charged 
with contempt of court not committed in the presence of the court. or 
so near thereto as to Interfere with the administration of justice, upon 
me OPANG of the defendant, the trial shall be by jury, as in criminal 

Mr. WATKINS. Mr. Chairman, I reserve a point of order on 
that. We have already passed that section. 

Mr. BARTLETT. No; we have not. 

Mr. WATKINS. We have already read section 169, and 
passed over that, and have incorporated two other sections. 

Mr. BARTLETT. That amendment was sent up at the same 
time—I was recognized by the Chair, and sent the amendment 
up at the same time the gentleman from Indiana sent up his 
amendment. 

Mr. WATKINS. Whether that is true or not, the gentleman 
did not insist on it. The amendments have already been con- 
sidered, and two new sections have been put in the bill. 

The CHAIRMAN, Has this amendment been offered before? 

Mr. BARTLETT. Yes; and has been at the Clerk's desk all 
this time. 

Mr. STAFFORD. It has never been reported before. I do 
not think the gentleman from Georgia [Mr. BARTLETT] will 
question that. 

Mr. BARTLETT. No; it has not been reported before. 

The CHAIRMAN. The Chair understands 

Mr. LLOYD. Mr. Chairman, in order to settle the matter, I 
ask unanimous consent that we may recur to section 169, and 
then the gentleman can offer it. 

The CHAIRMAN. Is there objection? 

Mr. WATKINS, Mr. Chairman, this will create a very lengthy 
discussion. We saw from the argument in the House yesterday 
bow much interest is taken in this matter, and I do not think it 
is necessary to load down the bill with matters of this kind, 
For that reason I object to going back to section 169. 

The CHAIRMAN. Does the gentleman insist on his point of 
order? 

Mr. WATKINS. Certainly. 

The CHAIRMAN. The Chair understands that section 169 
has been passed and two additional sections have since been 
added. The Chair is willing to hear the gentleman from Georgia 
[Mr. BARTLETT] on the point of order, but the Chair is of the 
opinion that we have already passed section 169 and adopted 
two other sections, 

Mr. BARTLETT. Very well. 
caught again by my modesty. 

The CHAIRMAN. The Chair thinks the point of order is well 
taken. The Clerk will read. 

The Clerk read as follows: 

Src. 170. Issues of fact in civil cases in any district court may be 
tried and determined by the court, without the intervention of a jury, 
whenever the parties or their attorneys of record file with the clerk a 
stipulation in writing waiving a jury. Upon the request of either of the 
parties the court sball submit in writing its findings of fact and conclu- 
sions of law therefrom. and the finding of the court upon the facts, 
8 general or special, shall have the same effect as the verdict of 
a . 

Mr. BARTLETT. Mr. Chairman, I move to amend this sec- 
tion by inserting, after the word “jury,” in line 5, page 96, 
section 170, the amendment which is at the Clerk's desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, on page 96, by inserting, after the word “jury,” in line 5, 
the following: 

In all cases of Indirect contempt wherein the defendant is charged 
with contempt of court not committed In the presence of the court or 
so near thereto as to interfere with the administration of justice, upon 
the demand of the defendant the trial shall be by jury as in criminal 
cases, 

Mr. BRYAN. That is a good amendment. 

Mr. BARTLETT. Just a word. I do not propose to have any 
discussion on it. We had a discussion yesterday and the day 
before on the antitrust bill as to this, and as we are revising 
the law, and if that bill ever becomes the law, that provision 
will be in it, I apprehend, and we might as well anticipate 
what will be the law and put it in the revision of the law. But 
whether it becomes the law or not, the fact remains that a man 
charged with criminal contempt ought, upon his demand, to have 
the right of trial by jury. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 2 

The question was taken. and the amendment was agreed to. 

Mr. WATKINS. Mr. Chairman, in section 169, line 23. the 
word “next” is used. and as two sections have been added 
since then it is necessary now to strike out that word “next” 


All right, sir. I will not be 
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Mr. SCOTT. Perhaps the gentleman does not. But if the 
court has discretion to determine whether the findings shall be 
special or general, then you have not changed the law. You 
can have reviewed only one question, the rulings in the progress 
of the trial, if the finding is general, whereas if the court is 
compelled to return a special finding you have both classes of 
questions reviewed. 

Mr. WATKINS. I have no objection to that. 

The CHAIRMAN. The time of the gentleman from Iowa has 
expired. 

Mr. SCOTT. Mr. Chairman, I ask unanimous consent to pro- 
ceed for 5 minutes more. 

The CHAIRMAN. Is there objection to the gentleman's 
request? 

Mr. WATKINS. Reserving the right to object, Mr. Chairman, 
if the gentleman wants that 5 minutes’ time for the purpose of 
convincing anybody of the propriety of the word “ special” in 
there, I do not think he need take it. I do not think anybody 
objects to it at all; and for the sake of economy of time, to get 
a vote, if there is no objection to the word “special” being 
used, I will consent to a vote. I think it is a useless consump- 
tion of time to discuss it further. I do not desire to unneces- 
sarily occupy the time of the House, but I do want the amend- 
ment agreed to. 

The CHAIRMAN. Does the gentleman from Iowa [Mr. 
Scorr] desire the floor? 

Nr. SCOTT. I have no desire to occupy the time of the com- 
mittee uselessly. 

The CHAIRMAN. The question is on the amendment, 

The amendment was agreed to. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 96, at the end of line 9, insert the following proviso: 

“ Provided, That in all cases, civil or criminal, the jury shall be the 
exclusive judges of the — 5 —— of the evidence and the credibility of the 
witnesses, but they must look to the charge of the court for the law 
of the case.“ 

Mr. STAFFORD. I make the point that that is not germane. 
We have already considered that very proposition for an hour 
and a half. Perhaps the gentleman from Texas was not here 
at the time, but that has been gone over very thoroughly this 
afternoon, and has been virtually adopted. 

Mr. STEPHENS of Texas. Then I withdraw the amendment. 

The CHAIRMAN. If there be no objection, the amendment 
will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Sec. 171. The Peco pleadings, and forms and modes of pee 
in civil causes, other than equity and admiralty causes, in the distric 
courts, shall conform, as near as may be. to the practice, pleadings, and 
forms and modes of proceeding existing at the time in like causes in 
the courts of record of the State within which such district courts are 
held, any rule of court to the contrary notwithstanding. 

Mr. WINGO. Mr. Chairman, it seems to me I ought to sug- 
gest the absence of a quorum, in view of the fact that there 
are only three Republicans and two Progressives present, and 
the official record keeper of the Republican Party, the gentle- 
man from Ohio [Mr. Fess] is not here. 

Mr. MOORE. I call the attention of the gentleman to the 
fact that there is one more Republican here. 

Mr. STAFFORD. Mr. Chairman, I think comparisons are 
odious, unless the gentleman states the number of Democrats 
present. 

Mr. MURDOCK. There are nine Democrats here. 

Mr. FOSTER. More than that. 

Mr. MURDOCK. Count them. 

Mr. FOSTER. You count them. 

Mr. STAFFORD If these small numbers present are going 
to be talked about here, I shall make the point of no quorum 
myself. 

The CHAIRMAN. Does the gentleman make the point? 

Mr. STAFFORD. I am not responsible for the gentleman 
making the statement he has just made. 

Mr. WINGO. I do not want so heavy a responsibility, and I 
will not make the point now, but I will later. 

The CHAIRMAN. The gentleman withdraws the point, and 
the Clerk will read. 

The Clerk read as follows: 


Sec. 175. In suits commenced under the act of March 3, 1887, 
an act to provide for the bringing of suits against the Government of 
the United States, the jurisdiction of the district courts of the United 
States, including the right of exception and appeal, shall be governed 
by the law as to other cases, in so- tar as the same is applicable and 
not inconsistent with the provisions hereinafter. contained; and the 
course of procedure shall be in accordance with the established rules 


and insert “170.” so that, after the word “section,” strike out 
“next.” and insert, after the word section.“ “170,” so as to 
make it intelligible. I ask unanimous consent that that be done. 

The CHAIRMAN. The gentleman asks unanimous consent 
that the amendment be made as suggested. 

Mr. WATKINS. That the word “ next,” on line 28, page 95, 
be stricken out, and that, after the word section,“ “170” be 
inserted. 

The CHAIRMAN. The Clerk will report the amendment. 
Will it not be necessary to strike out the word “the” also? 

Mr. WATKINS. Yes; both words. 

The Clerk read as follows: 


Amend, page 95, by striking out, in line 23, the words the next" 
and 5 after the word “section,” the words “one hundred and 
seventy.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. SCOTT. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. i 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Iowa. 

The Clerk read as follows: 

Page 96, line 6, after the word “its,” insert the word “ special.” 

Mr. SCOTT. Mr. Chairman, the italicized words in this sec- 
tion, I presume, were intended to change some rule of law that 
now exists and possibly to do away with some defect. 

The statute as it exists under the present interpretation, in 
cases where juries waived, permits the trial court, in his dis- 
cretion, to return findings of fact, either general or special. 
The parties may file requests for a special finding of fact under 
existing law, but the court exercises its discretion as to whether 
or not it will return a special finding of facts. 

Now, in case the court returns a special finding of fact on 
appeal, two matters of review may be brought up: First, on a 
special finding of fact, the court may review the question as to 
whether that special finding supports judgment; second, the 
court may review any ruling of the progress of the trial, 
If the finding is general, the appellate court, whether it is the 
Circuit Court of Appeals or the Supreme Court, is confined in 
its review to the rulings of the court in the progress of the 
trial. 

Now, this amendment italicized in section 170 provides that 
upon request of either of the parties the court shall submit in 
writing its findings of fact and conclusions of law therefrom; 
and the findings of the court upon the facts, whether general or 
special, shall have the same effect as the verdict of the jury. 

Now, the question occurs when the request provided for in 
this amendment is filed and presented: May not the court ex- 
ercise its discretion as to whether the findings that are to be 
made shall be special or general findings? If the court may 
exercise its discretion in that respect, then no change has been 
wrought into existing law. If the word “special” be inserted 
before the word “ finding” then the evil or the defect that now 
exists is cured. The court may be required to return special 
findings, which gives the party presenting the request the op- 
portunity to have reviewed not only the rulings during the 
progress of the trial but the question of law as to whether the 
special findings made by the court support the judgment. 

I would like to ask the chairman of the committee, for the 
Information of myself and the House, whether, in Eis opinion, 
the purpose of this italicized amendment was to permit the 
party presenting it to bave the opportunity of review in the 
upper court upon the question of law as to whether the findings 
support the judgment? I would like to have the attention of 
the chairman of the committee. 

The CHAIRMAN. The gentleman from Louisiana [Mr. WAT- 
KINS] is being interrogated. 

Mr. SCOTT. I have asked the courtesy of an opinion. 

Mr. WATKINS. I will be glad to give it, if I can. 

Mr. SCOTT. I will repeat what I said. I asked the gentle- 
man whether it is the understanding of the gentleman's com- 
mittee that this italicized amendment of existing law gives to 
either party the right to have reviewed the question of whether 
the findings made support the judgment of the court? 

Mr. WATKINS. I think the expression “findings” there 
would cover special findings as well as general findings. 

Mr. SCOTT. Yes: but what is to prevent the court from 
exercising its discretion in returning either a special finding or 
a general finding? 

Mr. WATKINS. I would think the greater clause there, the 
greater privilege, the greater right, would include the lesser, 
and the expression there would be broader and would cover a 
special finding. I do not see any trouble about it all. 
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of said court and of such additions and modifications thereof as sald 
courts may adopt. 

Mr. WATKINS. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Louisiana offers an 
amendment. which the Clerk will report. 

The Clerk read as follows: 


Page 98, line 1, strike out the section and insert in lieu thereof the 


following : . 7 

“In suits commenced under the twentieth paragraph of section 24 of 
the Judicial Code. and under section 145 of the Judicial Code. the juris- 
diction of the district courts and of the Court of Claims of the United 
States, including the right of exception and appeal, shail be governed 
by the law as to other cases. in so far as the same is applicable and 
not inconsistent with the provisions hereinafter contained; and the 
course of procedure shall be in accordance with the established rules 
of said courts and of such additions and modifications thereof as said 
courts may adopt.” 

Mr. STAFFORD. I should like to inquire of the gentleman 
from Louisiana whether there is any material change in the 
amendment proposed by him from what is carried in the bill? 

Mr. WATKINS. No. It includes the Court of Claims, to- 
gether with the other courts. 

Mr. STAFFORD. I thought perhaps that might be the object 
of it. 

The amendment was agreed to. 

The Clerk read as follows: 


Src. 176. The plaintiff in any suit mentioned in the preceding section 
shall file a petition, duly verified, with the clerk of the district court 
in the district where the plaintiff resides. Such petition shall set forth 
the full name and residence of the plaintiff, the nature of his claim, and 
a succinct statement of the facts upon which the claim is based, the 
money or any other thing claimed, or the damazes sought to be 
recovered, and praying the court for a judgment or 
facts and law. 

Mr. WATKINS. Mr. Chairman, I bave another amendment. 

The CHAIRMAN. The gentleman from Louisiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 98, in line 13, after the word “clerk,” insert the words “of 
the Court of Claims ox.“ 

Mr. WATKINS. Mr. Chairman, that simply makes that sec- 
tion conform to the other section, and includes the Court of 
Claims. 

Ihe amendment was agreed to. 

The Clerk read as follows: 

Sec. 177. The plaintiff shall cause a copy of his 3 filed under 
the preceding section to be served upon the district attorney of the 
Un ted States in the district wherein suit is brought. and shall mail 
a kg 4 of the same, by ered letter, to the Attorney General of 
the United States, and shall thereupon canse to be filed with the clerk 
of the court wherein suit is instituted an affidavit of such service and 
the mailing of such letter. It shall be the duty of the district attorney 
upon whom service of perio is made as aforesaid to appear and 
defend the interests of the Government in the suit, and within 60 days 
after the service of petition upon him. unless the time should be ex- 
tended by order of the court made in the case, to file a plea. answer. or 
demurrer on the part of the Government, and to file a notice of any 
counterclaim, set-off, claim for damages, or other demand or defense 
wharsoever of the Government in the premises: Provided, That should 
the district attorney neglect or refuse to file the plea, answer, demurrer, 
er defense, as required, the plaintiff may proceed with the case under 
such rules as the court may adopt in the premises; but the plaintiff 
shall not have judgment or decree for his claim, or eae thereof, 
unless he shall establish the same by proof satisfactory the court, 


Mr. CULLOP. Mr. Chairman, I offer the following amend- 
ment: In line 6, before the word “ petition,” insert the article 
“the.” As it is now, it does not read right. 

Mr. WATKINS. That is correct. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk rend as follows: 

Amend, page 99, by inserting before the word “ petition,” in line 6, 
the word the.“ 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 178. In every suit mentioned in the last preceding section it 
shall be the duty of the court to cause a written opinion to be filed in 
the cause, setting forth the fic findings by the court of the facts 
therein and the conclusions of the court upon all questions of law in- 
volved in the case, and to render judgment thereon. If the suit be in 
equity or admiralty, the court shall proceed with the same according 
to the rules of such courts. 

Mr. WATKINS. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 99, line 18, after the word “in,” strike out the words “ the 
last preceding section“ and insert the following: Section 175." 

Mr. WINGO, Mr. Chairman, I would like to ask the gentle- 
man what the purpose of the amendment is. 

Mr. WATKINS. To make it conform to section 175. 

Mr. STAFFORD. Ought not written opinions to be filed in 
other cases than those mentioned in section 175? 

Mr. WATKINS. Perhaps so; but if the gentlemau makes any 
suggestions of any other cases, it might be considered. 


upon the 


Mr. STAFFORD. Before the amendment was offered the law 
requires the court to file opinions in writing in all cases. The 
purpose of this amendment seems to be to limit it to these suits 
in which the Government is a party. 

Mr. WATKINS. If the gentleman desires it, I will have 
section 175 read. That will cover the point. 

Mr. STAFFORD. If the gentleman is sure that it does not 
restrict it, that it carries out the intendment of the present law, 
I have no further question about it. 

Mr. WATKINS. I think it does; I am satisfied with it. 

The CHAIRMAN. The qnestion is on the amendment offered 
by the gentleman from Louisiana. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 179. When the findings of fact and the law applicable thereto 
have been filed in any case as provided in the p ing on, and 
the Judgment or decree is adverse to the Government. it shall be the 
duty of the district attorney to transmit to the Attorney General of the 
United States certified copies of all the papers filed in the cause. with a 
transcript of the testimony taken, the written findings of the court, 
and his written opinion as to the same; whereupon the Attorney Gen- 
eral shall determine and direct whether an appeal or writ of error 
shall be taken or not; and when so directed the district attorney shall 
cause an apres! or writ of error to be perfected in accordance with the 
terms of the statutes and rules of practice governing the same: Pro- 
trided, That no appeal or writ of error shall be allowed after six months 
from the judgment or decree In such suit. From the date of such final 
judgment or decree Interest shall be computed thereon at the rate of 
4 per cent per annum until the time when an appropriation is made 
for the payment of the judgment or decree. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word in order ta ask the chairman a question. Commencing 
with the proviso, it says that no appeal or writ of error shall 
be allowed after 6 months from the judgment or decree in 
such suit. Does not the gentleman think that that ought to be 
12 months instead of 6? 

Mr. WATKINS. No; I think 6 months is too long a time. I 
think 3 months or 60 days would be plenty of time. 

Mr. CULLOP. In most of the States in which [ have prac- 
ticed they haye given 12 months to perfect an appeal. It seems 
to me that 6 months is a very short time. Mr. Chairman, I 
move to strike out the word six,“ in line 14, and insert the 
word “twelve.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 100, in line 14, strike out the word “six” and insert the 
word “twelve,” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. MOORE. Mr. Chairman, I move to strike out the Inst 
word. Will the chairman kindly explain whether, beginning 
on line 13, we have any new law in reference tu the interest 
paragraph? 

Mr. WATKINS. No; it is the same old law. 

Mr. MOORE. Four per cent interest on judgments fs the in- 
terest now allowed by law. 

Mr. BARTLETT. This deals with judgments against the 
Government. 

Mr. MOORE. In certain cases interest is not allowed against 
the Government. 

Mr. BARTLETT. Not until after judgment. and after judg- 
ment is had against the Government the interest runs at 4 per 
cent. 

Mr. MOORE. That is existing law? 

Mr. BARTLETT. It is. 

The Clerk read as follows: 


Sec. 182. The Supreme Court shall have power to prescribe, from 
time to time, and in any manner not inconsistent with any law of the 
United States, the forms of writs and other Pone the modes of fram- 
ing and filing proceedings and pleadings, of taking and obtaining evi- 
dence. of obtaining discovery, of pr ing to obtain relief. of drawing 
up, entering, and enrolling decrees, and of proceeding before trustees 
appointed by the court, and generally to regulate the whole practice, 
to be used, in suits in equity or admiralty, by the district courts. 


Mr. WATKINS. Mr. Chairman, at the end of line 25 is a 
period. I move to strike out the period and insert a comma 
after the word “ admiralty.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 100, line 25, after the word “admiralty” strike out the period 
and insert a comma. 

The amendment was agreed to, 

The Clerk read as follows: 


Sec. 189. When any vessel, wares, or werehandise are seized 
by any officer of the customs, and presecuted for forfeiture by virtue of 
any law respecting the revenue, or the registering and recording, or the 
enrolling and tleensing of vessels, the court shall cause 14 days’ notice 
to be given of such seizure and libel, by causing the substance of such 
libel, with the order or the court thereon set ng forth the time and 
place appointed for trial, to be inserted in some newspaper published 
near the place of seizure, and by 2 up the same in the most 
publie manner for the space of 1 s at or near the place of trial; 
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and proclamation shall be made in such manner as the court shali 


direct. If no person appears and claims such vessel, goods, wares, or 
merchandise, and gives bond to defend the prosecution thereof and to 
respond the cost in case he shall not support his claim, the court shall 
proceed to hear and determine the cause according to law. 

Mr. MOORE. Mr. Chairman, I move to strike out in lines 22 
and 23 the words “some newspaper“ and insert in lieu thereof 
the words “two daily newspapers.“ 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Page 104, lines 22 and 23, strike out the words “some newspaper” 
and insert in lleu thereof the words two daily newspapers.” 

Mr. MOORE. Mr. Chairman, I presume when this law was 
enacted providing for publication in “some newspaper” daily 
newspapers did not have the influence they have to-day nor 
the circulation. “Some newspaper” is indefinite, and would 
indicate a monthly, a weekly—a newspaper which might not 
give sufficient notice to the parties in interest. We are pro- 
ceeding to-day in all modern communities with daily news- 
papers which are the common avenues of communication be- 
tween the people; and it seems to me that a daily newspaper 
ought to be specified, because if there is one thing that can be 

done by litigants or by skillful attorneys sometimes to avoid 
notice being given to parties in interest it is.to seek out some 
monthly or weekly newspaper and put the advertisement 
therein. I think frequently in certain cases it is found con- 
venient in order that proceedings may go along unhampered 
to find a paper of small circulation or a periodical, not a daily 
newspaper, in which to bury the legal notice. For that reason 
I suggest that the words two daily newspapers” be inserted 
in lieu of the indefinite “some newspaper.” I do not object to 
having it in one newspaper, though it would be fairer to all 
parties to have two. 

Mr. GULLOP. Mr. Chairman, will the gentleman yield? 

Mr. MOORE. Certainly. 

Mr. CULLOP. Suppose there was no daily newspaper there 
in which to insert it. This provides that it shall be inserted 
at the place where the libel took place. Suppose there was no 
daily newspaper there, or only one daily newspaper, or one 
weekly. would the litigant have to establish a dally newspaper 
there in order to make publications? 

Mr. MOORE. Mr. Chairman, I question whether in these 
times an action would be brought anywhere where a district 
court is established where there is not a daily newspaper. 

Mr. CULLOP. But this is not where the court is established; 
it is where the seizure is made. 

Mr. MURDOCK. Near the place. 

Mr. CULLOP. The gentleman is wanting an amendment put 
here that would make notice impossible,-according to the terms 
of this statute, and it may occur under the terms of this statute 
as it is in some instances. s 

Mr. MOORE. The amendment could be framed slightly dif- 
ferently. It could be made to appear in the daily newspaper, if 
a daily newspaper were published there. 

Mr. CULLOP. And then he would have notice given where 
nobody interested would see it or know what it was about. 

Mr. MOORE. I want to avoid that very thing. I think it Is 
fair to the defendant that he should have notice, and if it is put 
in some newspaper“ in that indefinite form that “some news- 
paper” may be a paper of no circulation at all or it may be a 
monthly or a weekly, which would never be seen by the parties 
interested, A 

Mr. WATKINS. Mr. Chairman, this law has been in exist- 
ence for over a hundred years and has operated satisfactorily. 
I do not know of any criticism ever having been made of the 
law before, and it is a fact that in some places there might not 
be a daily newspaper, as suggested by the gentleman from In- 
diana [Mr. CULLOP], or ever a weekly newspaper. I do not 
think there is any danger at this late day of the law being used 
to the disadvantage of the defendant. 

Mr. STAFFORD. Mr. Chairman, I desire to make inquiry of 
the chairman of the committee in respect to another matter. 
It is now after 5 o'clock. There are only a handful of Members 
here, and I would like to inquire of the chairman of the com- 
mittee how late ke plans to run? 

Mr. WATKINS. Mr. Chairman, I had hoped to be able to 
go until 6 o’clock, but it seems we are not making quite the 
heacway I had hoped, and I will say I will move to rise about 
half past 5. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania. 

The amendment was rejected. 

The Clerk read as follows: 


Sec. 190. In all cases where debts are due from defaulting or de- 
linquent postmasters, contractors, or other officers, agents, or employees 


of the Post Office Department, a warrant of attachment may issue 
against all real and personal property and lezal ond equitable rights 
belonging to such officer, agent, or employee, and his sureties, or either 
of them, In the following cases: 

First. When such officer, agent, or employee, and his sureties, or 
elther of them, is a nonresident of the district where such officer, 
agent, or employee was appointed, or has departed from such district 
for the purpose of permanently residing out of the same,orof defrauding 
the United States, or of avoiding the service of civil process. 

nd. When such officer, agent, or employee, and his sureties, 
or either of them, has conveyed away or is about to convey away his 
property, or any part thereof, or has removed or is about to remove 
the same, or any part thereof, from the district wherein it is situate, 
with Intent to defraud the United States. 

When any such property has been removed certified copies of the 
warrant may be sent to the marshal of the district into which the 
same has been removed, under which certified coples he may seize sald 
property and-convey it to some convenient point within the jurisdiction 
of the court from which the warrant originally issued. Alias warrants 
may be issued in such cases upon due application, and the validity of 
the warrant first issued shall continue until the return day thereof. 

Mr. SCOTT. Mr. Chairman, I desire to offer an amendment. 

Mr. STAFFORD. Mr. Chairman, I presume we are consid- 
ering this bill by sections and not by paragraphs. 

The CHAIRMAN, The Clerk will finish reading the sectiou. 

The Clerk concluded the reading of the above. 

Mr. SCOTT. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 105, in line 14, after 5 Pes “ * 
sae — ge 205, after the word “ employee,” strike out “ and 

Mr. SCOTT. Mr. Chairman, the purport of this amendment 
is to make it necessary before an attachment may issue against 
some surety that such surety fall within the provisions of the 
paragraph. In other words, that attachments shall not issue 
against the property of the surety and his property be tied up 
merely because of the nonresidence of the principal. In a suit 
brought in a district against an officer or an employee and his 
sureties a ground may exist for an attachment against the 
principal, but I think it is a hardship and without reason when 
the surety resides in the bailiwick and is present and his prop- 
erty there and he is solvent, that his property should be at- 
tached merely because another party to the suit is absent or 
has done some act that would justify the attachment of his 
property. 

Mr. STAFFORD. Will the gentleman yield? 

Mr. WATKINS. I want to be heard on this. 

Mr. SCOTT. I will. 

Mr. STAFFORD. As I understand, the Government is not 
to have the right to seize the property of sureties of a default- 
ing officer, agent, or employee unless there is no property of the 
principal in the district available for attachment. 

Mr. SCOTT. No; that is not the point. An attachment is a 
writ that issues before judgment and usually for some cause 
that imperils the plaintiff's right to recovery. 

Mr. STAFFORD. But in this case we are by statute giving 
the Government the right to attach in these cases of a default- 
ing postmaster, contractor, or other officer, agent, or employee 
of the Post Office Department. 

Mr. SCOTT. Yes. 

Mr. STAFFORD. Now, when they are nonresidents of the 
district, according to this first paragraph, then the Government 
will have the right to levy either upon the property, as I under- 
stand it, of these defaulting officials or contractors or upon that 
of the sureties, 

Mr. SCOTT. Yes. Now, in the case of an attachment, I see 
no reason why, when the surety is present in the district. his 
property in sight, who is solvent and substantial, his property 
should be tied up by a writ of attachment because of a default 
of the principal, he not having done any act that imperils the 
right of the Government to recover. This section, as it stands, 
is contrary and at variance with the whole system of legisla- 
tion with respect to attachments. There is no statute that per- 
mits an attachment against property because of an act done by 
some other man. He must have been guilty of the act which 
imperils the right to recovery. 

Mr. MOORE. Does the gentleman want to relieve the surety 
of responsibility? 

Mr. SCOTT. No; it does not relieve him at all; his property 
may be levied upon when judgment is obtained, but this giving 
the right of attachment previous to judgment might cause great 
damage and inconvenience to business men who are perfectly 
solvent, 

Mr. STAFFORD. The gentleman will realize this writ is 
only to apply when either of these delinquent and defaulting 
officers of the Government or contractors are removing their 
property, or when the sureties are removing their property. or 
attempting to take that status which will not insure protection 
to the Government. Why should not we give the Government 
the right to proceed against the surety of a defaulting official 
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where the surety himself is attempting to move out of the 
district or attempting to move some of his property from the 
district? 

Mr. SCOTT. Ob, there will be authority in case my amend- 
ment is adopted. 

Mr. STAFFORD. I am doubtful, perhaps without cause. _ 

Mr. SCOTT. The only difference would be the writ of attach- 
ment would not run against the property of the surety mereiy 
becanse some other party has violated the provisions and 
conditions. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

Mr. WATKINS. Mr. Chairman, if I am not mistaken in the 
verbiage of the amendment, it will have exactly the opposite 
effect to that which the gentleman contemplates. I ask that 
the Clerk will report the amendment again. 

The CHAIRMAN The Clerk will report the amendment. 

The amendment was again reported. 

Mr. WATKINS. Mr. Chairman, the argument of the gentle- 
man is that the word “or” would be a safeguard, whereas the 
word “and” requires that both the principal and the surety, 
or either of them, shou!d be a nonresident. 

Mr. SCOTT. The word following before the word “em- 

loyee.” 
y Mr. WATKINS. That is the “or,” is it? 

Mr. SCOTT. I was going to suggest to the gentleman that 
f{nasmuch as the word “or” precedes the word “employee” it 
prevents the construction which the gentleman is giving. 

Mr. WATKINS. No; you are mistaken about that.. The 
words “ officer, agent, or employee” refer to the same class of 
people, and the word “and” joins together the words“ sureties ” 
and “or either of them.” 

Mr. SCOTT. The language is “when such officer. agent, or 
employee.’ That is, the defaulting officer or his sureties, or 
either of them, is a nonresident. Now, if any of them are in 
his district or in the territory or jurisdiction of the court, then 
the law is satisfied; but if all of them are absent, then the 
provision comes In. 

Mr. WATKINS. Well, as it stands now, if either of them 
is a nonresident, the writ may run against any of them. 

But the comma after the word “ employee,” the words “ officer, 
agent, or employee,” r-ferring to the debtors to the Govern- 
ment, or “defnulters,” as ne case may be, are one class of 
persons and the comma after the word “employee” discon- 
nected from the “and” makes it clear that the gentleman’s 
interpretation is wrong, and I ask that the amendment be voted 
down. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. WINGO. Mr. Chairman, I move to strike out the last 
word. This is a very important amendment, as I understand it. 

The CHAIRMAN. There is an amendment pending now, the 
Chair understands. 

Mr. WINGO. I move to strike out the last word. 

Mr. WATKINS. Talk on the amendment. 

Mr. WINGO. Then I will talk on the amendment. I feel 
constrained to take part in the debate on account of the at- 
tractiveness of it and the importance of the subject. As I 
understand, the amendment is to strike out the word “or” and 
substitute the word “and,” or strike out the word “and” andl 
substitute “or,” as the case may be. The amendment is im- 
portant, but I have noticed that it is not important enough to 
lure back to his labors the distinguished timekeeper of the Re- 
publican Party, the gentleman from Ohio [Mr. Fess], although 
it has attracted several distinguished Members from the other 
end of the Capitol. 

Mr. MOORE. So long as the gentleman is good enough to 
call attention to this, will he also note the absence of the offi- 
cial timekeeper on the other side, the gentleman from Connecti- 
cut [Mr. Donovan]? By doing so he will retain the equilibrium. 

Mr. WINGO. 1 am anxious to retain the equilibrinm, and 
will make the notation suggested by the gentleman from Penn- 
Sylvania. Now, I hope we will not be delayed longer by this 
important amendment. I understand it has been suggested that 
we adjourn at half past 5 o'clock. I hope when we get baek 
into the House we will take a recess until S o'clock and work 
from 8 until 11 o'clock, so that we can get through. I think 
we can get unanimous consent. because the workers are here 
and the drones are not, provided we can avoid the rule which 
prevents recess on Calendar Wednesdays. 

Mr. MURDOCK. That is a pretty serious reflection on the 
Congress. when he says that the drones are not here and the 
workers are, because there are so few men present. 

Mr. MOORE. Will the gentleman take cognizance of the fact 
that there is no baseball game, and therefore there must be some 


2 reason for the absence of the gentlemen from the other 
e. 

Mr. MURDOCK. There is a concert outside. 

Mr. WINGO. I suppose the few Democrats who are absent 
have joined the many Republicans who are out at the concert. 
Of course, there are something less than 200 on the Democratic 
side, it is true, but the ones here include the faithful workers— 
the gentleman from Missouri [Mr. Lioyp] and the gentleman 
from Louisiana [Mr. WATKINS) and other faithful ones. 

Now to get back to my proposition. and it is this: These Mem- 
bers do not have to do this work. And why not? If we go buck 
into the House. take a recess until 8 o'clock, and then work 
until 11. and thereby expedite the public business, this would 
not interfere with those gentlemen who voted against my motion 
this morning and immediately left. They will not be here. 

Mr. STAFFORD. Why not make the suggestion that we rise 
now and then have the House move to take a recess? 

Mr. WINGO. We want to get as far as we can, as there is 
grave doubt whether the Speaker can entertain a motion to 
recess on Calendar Wednesday. 

Mr. MOORE. Will not the gentleman kindly note, before he 
takes his seat, the presence and activity of the distinguished 
Speaker of the House? $ 

Mr. WINGO. He is always present. [Applause.] 

Mr. MOORE. Will not the gentleman also kindly note the 
presence of Mr. Starrorp, of Wisconsin? 

Mr. WINGO. I object to going further in an enumeration—— 

Mr. MURDOCK. It is impossible to omit Mr. STAFFORD 
laughter! 

Mr. WINGO. The gentleman awhile ago stated that compari- 
sons are odious, and I feel that individual designations under 
the circumstances might be equally odious. [Laughter.] 

Mr. BARTON. Mr. Chairman, will the gentlemun yield? 

Mr. WINGO. Yes. 

Mr. BARTON. You ought to have mentioned the other 8. 
[Laughter.] 

The CHAIRMAN. The question is on agreeing to the ameud- 
ment offered by the gentleman from Iowa [Mr. Scorr]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 193. At any time within 20 days before the return day of such 
warrant the pares whose 8 Is attached may, on giving notice 
to the district attorney of his intention, file a plea in abatement. trav- 
ersing the allegations of the affidavit, or denying the ownership of the 
property attached to be in the defendants or either of them. In such 
case the court may, upon application of either party. order an Imme- 
diate trial by jury of the issues raised by the affidavit and plea; but 

arties may by consent waive a trial by Jary. in which case the 
court shall decide the issues raised. Any party claiming ownership of 
the property attached and a specific return thereof shall be confined to 
the remedy herein afforded, but his right to an action of trespass, or 
other action for damages, shall not be impaired hereby. 

Mr. STEPHENS of Texas. Mr. Chairman, I want to call the 
attention of the gentleman from Louisiana [Mr. WATKINS] to 
the word “hereby.” in line 16, page 107. It ought to be 
“thereby.” That is in section 193. I think it should read 
“shall not be impaired thereby.” ` : 

Mr. WATKINS. Mr. Chairman, I see that the original law 
has it “hereby.” I presume it is right, although I do not think 
it is good grammar. I shall not make any motion with respect 
to it. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 194. When the 0 4. attached is sold on any interlocutory 
order of the court or fs producing any revenue. the money arising from 
such sale or revenue shal] be invested in securities of the United States, 
under the order of the court, and all accretions shall be held subject to 
the orders of the same. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. 
Srarrorp] moves to strike out the last word. 

Mr. STAFFORD. Do I understand the chairman of the com- 
mittee to disagree to the suggestion of the gentleman from 
Texas [Mr. STEPHENS]? 

Mr. WATKINS. Yes; it refers to the provisions of section 
193. and “ hereby ” is the proper word there. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 195. Immediately u the execution of any such warrant of at- 
tachment the marshal shall cause due publication thereof to be made 
in the case of absconding debtors for two months and of nonresidents 
for four months. The publication shall be made in some newsps 


per 
blished in the district where the property Is sitnate, and the details 
nereo shall be regulated by the order under which the warrant is 


ereot 
ed. 


Mr. STAFFORD. Would not this be a good place to rise? 


1914. 


The CHAIRMAN. The Chair calls the attention of the gen- 
fleman from Louisiana to the fact that “marshal” is spelled 
with a double “1” on page 107, line 24. aes 

Mr. WATKINS. I move, Mr. Chairman, that the final “1 
be strieken out. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sc. 196. After the first publication of such notice of attachment as 
required by law, every person indebted to, or having possession of any 
2 belonging to, the said defendants, or either of them, and hav- 

g knowl of such notice, shall account and answer for the amount 
of such debt and the value of such property; and any disposal or at- 
to dispose any such property, to the injury of the United 
shall = mires and vo “ort baler eee perro or 

su ndants, or them. 
is pace to tht district . — or — — such officer shall see that 


Mr. WATKINS. Mr. Chairman, I move that the committee 
do now rise. 

Mr. BRYAN. Mr. Chairman, I hope the gentleman will with- 
hold that motion for 1 moment, and let a brief telegram that I 
have sent to the desk be read. It is only about 40 words. 

The CHAIRMAN. Does the gentleman from Louisiana [Mr. 
Watkins] withhold his motion to rise? 

Mr. WATKINS. If it is anything that sheds light on the sub- 
ject under discussion I will. 

The CHAIRMAN. ‘The question is on agreeing to the motion 
to rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Russert, Chairman of the Committee of 
the Whole House on the state of the Union, reportec that that 
committee had had under consideration the bill (H. R. 15578) 
to codify, revise, and amend the laws relating to the judiciary, 
and had come to no resolution thereon. à 


ENROLLED BILL SIGNED. 


Mr, ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 15190. An act to amend section 108 of the act entitled 
“An act to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3, 1911, as amended by the act of 
Congress approved March 3, 1913, 


IRRIGATION-EXTENSION BILL. 


Mr. BRYAN. Mr. Speaker, I ask unanimous consent that the 
brief telegraphic message that I send to the Clerk's desk be 
read. 

The SPEAKER. The gentleman from Washington [Mr. 
Bryan] asks unanimous consent to have read a brief message. 
Is there objection? 

Mr. KINDEL. Reserving the right to object, Mr. Speaker, I 
would like to know what that telegram is about. 

The SPEAKER. The only way to find out is to read it. 

Mr. BRYAN. If the gentleman will let me state what it is 
about, I think he will not object. It is a very urgent message 
from the Commercial Club of Prosser, Wash., urging the passage 
of Senate bill 4638, the irrigation bill. that has been passed over. 
The farmers of the Yakima Valley urgently desire its passage. 

Mr. Speaker, I ask that it be extended in the Recorp without 
being read. 

The SPEAKER. The gentleman from Washington asks unani- 
mous consent to extend his remarks in the Recorp by having the 
telegram inserted. Is there objection? 

There was no objection. 

Following is the telegram referred to: 

PROSSER, WASH., June 3, 191}. 


Hon. J. W. BRYAN, 
Representative, Washington, D. C.: 
Prosser Commercial Club urges the passage at this session of Congress 
of the irrigation-extension bill (S. 4628), in the interests of the Recla- 
mation Service and the small farmers, 80 to 90 per cent of whom, in the 
Yakima Valley, can not possibly meet payments required by present law. 

Prosser COMMERCIAL CLUB, 
By L. L. LYNN. 


PENSIONS. 
Mr. KEY of Ohio. Mr. Speaker, I call up the conference report 


on the bill S. 4167, an act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 


Navy, and of wars other than the Civil War, and to certain | 


widows and dependent relatives of such soldiers and sailors, 


CONGRESSIONAL RECORD—HOUSE. 


9771 
The conference report was read. às follows: ; 


CONFERENOP REPORT (NO. 736). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4167, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as fol- 
lows: 

That the House recede from its amendments numbered 1, 2, 3, 
4, and 5. 

JOHN A. KEY, 
Wm. H. MURRAY, 
Managers on the part of the House. 


BENJ. F. SHIVELY, j 
CHARLES F. JOHNSON, | 
Rrep Soor, 

Managers on the part of the Senate. 


The conference report was agreed to. 

Mr. KEY of Ohio. Mr. Speaker, I call up conference report on 
the bill S. 4260, an act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors. 

The conference report was read, as follows: 


CONFERENCE REPORT (NO. 738). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill S. 4260, 
having met, after full and free conference have agreed to rec- 
peers and do recommend to their respective Houses as fol- 
OWS: 

‘That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, and agree to the same. 

That the House recede from its amendment numbered 1. 

Joun A, Key, 
Wma. H. Murray, 
Managers on the part of the House, 
Bens. F. SHIVELY, 
CHARLES F. JOHNSON, 
Rrep Soor. 
Managers on the part of the Senate. 


The conference report was agreed to. 

Mr. KEY of Ohio. Mr. Speaker, I call up the conference report 
on the Lill S. 4353, an act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army ard 
Navy and of wars other than the Civil War, and to certain 
widows and dependent relatives of such soldiers and sailors. 

The conference report was read, as follows: 


CONFERENCE REPORT (NO. 737). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4353, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its amendment numbered 1. 

JoHN A. KEY, 
WN. H. MURRAY, 
- Managers on the part of the House. 


BENJ. F. SHIVELY, 
CHARLES F. JOHNSON, 
RreD Soor, 

Managers on the part of the Senate. 


The conference report was agreed to. 

Mr. KEY of Ohio. Mr. Speaker, I call up the conference report 
on the bill S. 4657, an act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and of wars other than the Civil War, and to certain 
widows and dependent relatives of such soldiers and sailors. 

The conference report was read, as follows: 


OONFERENCE REPORT (No. 739). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4657, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered i and 4, and agree to the same. 

That the House recede from its amendments numbered 2, 3, 5, 
T, and 8. 

Amendment numbered 6: That the Senate recede from its dis- 
agreement to the amendment of the House numbered 6, and 
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agree to the same with an amendment as follows: In lien of 
the sum proposed by said amendment insert the sum “$24”; 
and the House agree to the same. 
. Joun A. Key, 
WV. H. MURRAY, 
Managers on the part of the House. 


Bens. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT, 

Managers on the part of the Senate. 


The conference report was agreed to. 
DISPOSITION OF USELESS PAPERS. 


The SPEAKER laid before the House the following communi- 
cation: 


IN THE SENATE OF THE UNITED STATES, 
June 3, 191}. 


The Vice President appointed Mr. PAGE and Mr. Lane members of 
the joint select committee on the part of the Senate, as provided for 
in the act of February 16, 1889, as amended by the act of March 2, 
1895, entitled “An act to authorize and provide for the disposition of 
useless papers in the executive departments,” for the disposition of 
7 J papers in the Treasury Department. 

est: 
JAMES M. BAKER, Secretary. 


INVALID PENSIONS. 


Mr. RUSSELL. Mr. Speaker, I call up the conference report 
on the bill (S. 4552) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

Mr. STAFFORD. May I inquire whether the conference re- 
port has been printed under the rule? 

Mr. RUSSELL. It has been printed under the rule. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 713). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4552, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 7, and agree to the same. 

That the House recede from its amendments numbered 2, 3, 
4, 6, and 8. 

Amendment numbered 5: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 5, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$30”; and the House agree to the same. 

J. A. M. ADAIR, 
Joh J. RUSSELL, 
Managers on the part of the House. 
BENJ. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT, 
Managers on the part of the Senate. 


The conference report was agreed to. 

Mr. RUSSELL. Mr. Speaker, I call up the conference report 
on the bill (S. 4852) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and sailors. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 712). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4352, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 
r eng the House recede from its amendments numbered 1, 2, 
and 3. 

J. A. M. Apatr, 
Jor J. RUSSELL, 

Managers on the part of the House. 
Bens. F. SHIVELY, 
CHARLES F, JOHNSON, 
Rub Smoot, 

Managers on the part of the Senate. 


Mr. BARTON. Mr. Speaker, may I ask what that bill is? 
The SPEAKER. It is à private pension bill. < 
Mr. RUSSELL. Ft is an omnibus pension bill. 

The conference report was agreed to. 


Mr. RUSSELL. Mr. Speaker, I call up the conference report 
on the bill (S. 4168) granting pensions and increase of pensions 
to certain soldiers and sailors of the Ciyil War and certain 
widows and dependent relatives of such soldiers and sailors. 

The SPEAKER. The Clerk will read the conference report. 

The Clerk read the conference report as follows: 


CONFERENCE REPORT (NO, 711). 


The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the House to the bill S. 4168, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, and agree to the same. 

That the House recede from its amendments numbered 1 and 3. 

Amendment numbered 4: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 4, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$20”; and the House agree to the same. 

J. A. M. ADAIR, 
Jor J. RUSSELL, 
Managers on the part of the House. 
BENJ. F. SHIVELY, 
CHARLES F. JOHNSON. 
REED SMOOT, 
Managers on the part of the Senate. 


The conference report was agreed to. 
ADJOURNMENT. i 


Mr. WATKINS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 40 
minutes p. m.) the House adjourned until Thursday, June 4, 
1914, at 11 o’clock a. m. 


= EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting reports 
of the several bureaus and divisions of the War Department, 
giving a list of papers of their respective offices not needed or 
useful in the transaction of current business and which have no 
permanent value or historical interest (H. Doc. No. 1005); to 
the Joint Select Committee on Disposition of Useless Papers 
and ordered to be printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting schedules aus lists of papers and documents on the files 
of the Office of the Auditor for the Navy Department, the offices 
of collectors of internal revenue, and in the office of the col- 
lector of customs, Duluth, Minn. (H. Doc. No. 1006); to the 
Joint Select Committee on Disposition of Useless Papers and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein „amed, as follows: 

Mr. HAYDEN, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 15907) authorizing the survey 
and sale of certain lands in Coconino County, Ariz., to the occu- 
pants thereof, reported the same with amendment, accompanied 
by a report (No. 759), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill (H. R. 11318) authorizing the sale of lands in Lyman 
County, S. Dak., reported the same with amendment, accom- 
panied by a report (No. 760), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. . 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. JOHNSON of Washington: A bill (H. R. 17011) pro- 
viding for the establishment on an island of the insular or terri- 
torial possessions of the United States a home for lepers; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. DUPRÉ: A bill (H. R. 17012) to amend and reenact 
section 861 of the Revised Statutes of the United States, rela- 
tive to the mode of proof in common-law actions; to the Com- 
mittee on the Judiciary. 
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By Mr. HAYES: A bill (H. R. 17013) to provide for the erec- 


tion of a monument at the summit of Fremonts Peak, Cal., to 


commemorate the unfurling of the flag of the United States 
upon that spot by Gen. Fremont at the outbreak of the Mexican 
War; to the Committee on the Library. 

Also, a bill (H. R. 17014) for the erection and maintenance of 
a steam fog whistle on Point Pinos, Cal,; to the Committee on 
Interstate and Foreign Commerce. 

Also, a bill (H. R. 17015) to establish a lighthouse of the first 
order on Point Pinos, Cal,; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HAYDEN: A bill (H. R. 17016) authorizing the con- 

_ struction of the San Carlos irrigation project, and for other 
purposes; to the Committee on Indian Affairs. 

By Mr. MacDONALD: A bill (H. R. 17017) to provide for 
the establishment of a national employment bureau under the 
direction and supervision of the Secretary of Labor; to the Com- 
mittee on Labor. 

By Mr. BRITTEN: A bill (H. R. 17018) to provide for the 
erection of a national leprosarium; to the Committee on Appro- 
priations, 

By Mr. ROBERTS of Massachusetts: A bill (H. R. 17019) 
donating land in the city of Malden, Mass., for park purposes; 
to the Committee on Naval Affairs. 

By Mr. BUCHANAN of Llinois: A bill (H. R. 17020) to 
amend an act entitled “An act relating to the liability of com- 
mon carriers by railroad to their employees in certain cases,” 
approved April 22, 1908, and amended April 5, 1910; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SHARP: Joint resolution (H. J. Res. 273) requesting 
the President of the United States to invite foreign Governments 
to participate in the International Congress on Education ; to the 
Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 17021) granting an increase of 
pension to Mary Johnson; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 17022) granting a pen- 
sion to Diantha Staley; to the Committee on Invalid Pensions. 

By Mr. BAKER: A bill (H. R. 17023) for the relief of Jo- 
seph Eckert; to the Committee on Military Affairs. 

By Mr. BEALL of Texas: A bill (H. R. 17024) granting a 
pension to Lucy E. Howard; to the Committee on Pensions. 

By Mr. BORLAND: A bill (H. R. 17025) granting an increase 
of pension to Mary Hawks; to the Committee on Inyalid Pen- 
sions. 

Also, a bill (H. R. 17026) granting an increase of pension to 
Blizabeth McKeever; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17027) granting an increase of pension to 
Jennie M. Carroll; to the Committee on Invalid Pensions. 

By Mr. EVANS: A bill (H. R. 17028) for the relief of W. W. 
Taylor; to the Committee on Claims. 

By Mr. FHSS: A bill (H. R. 17029) granting an increase of 
pension to Lizzie Q. Taylor; to the Committee on Invalid Pen- 
sions. 

By Mr. FRENCH: A bill (H. R. 17030) granting the right to 
select certain lands to Oliver P. Pring; to the Committee on the 
Public Lands. 

By Mr. HAMLIN: A bill (H. R. 17031) for the relief of James 
M. Lineback; to the Committee on Military Affairs. 

By Mr. LANGHAM: A bill (H. R. 17032) granting an in- 
erease of pension to Cyrus Gere; to the Committee on Invalid 
Pensions. 

By Mr. NEELEY of Kansas: A bill (H. R. 17033) authorizing 
the issuance of a patent to the northwest quarter, section 20, 
township 26 south, range 37 west, Dodge City (Kans.) land dis- 


trict, to Jesse Mitchell; to the Committee on the Public Lands. | 


Also, a bill (H. R. 17034) granting an increase of pension to 
Wiliam Brackney; to the Committee on Invalid Pensions. 

By Mr. PETERS of Maine: A bill (H. R. 17035) for the re- 
lief of Georgia Somes Smith; to the Committee on Claims. 

By Mr. ROBERTS of Massachusetts: A bill (H. R. 17036) 
granting an increase of pension to Erskin Hawley; to the Com- 
mittee on Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 17037) granting a pen- 
sion to Sarah E. Benjamin; to the Committee on Invalid Pen- 


sions. 

By Mr. YOUNG of North Dakota: A bill (H. R. 17038) grant- 
ing an increase of pension to Luther A. Barnard; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 17039) for the relief of A. K. Boyd; to the 
Committee on War Claims. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Resolutions from certain citi- 
zens of Jewett, Ohio; Wheeling, W. Va.; Milo, Iowa; Callery, 
Pa.; Carmichaels, Pa.; Rochester, Pa.; e, Tenn.; Trux- 
ton, Mo.; Fosterburg, UL; Brighton, III.; and Hightstown, 
N. J., protesting against the practice of polygamy in the United 
States; to the Committee on the Judiciary. 

Also (by request), memoriai of the Italian Chamber of Com- 
merce of New York City, protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. BROWNING: Petition of 16 citizens of Camden, N. J., 
favoring national prohibition; to the Committee on Rules. 

By Mr. CANDLER of Mississippi: Petition of sundry citizens 
of Columbus, Miss., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. CANTOR; Petition of sundry citizens of New York, 
proresting against national prohibition; to the Committee on 

es. 


By Mr. DALE: Petitions of the Italian Chamber of Commerce 
of New York, and Piel Bros. and sundry citizens of Brooklyn, 
N. 5 3 against national prohibition; to the Committee 
on Rules. 

By Mr. DANFORTH: Petitions of John W. Carson, of Scotts- 
ville, N. Y., and the Italian Chamber of Commerce of New 
York City, protesting against national prohibition; to the Com- 
mittee on Rules, 

Also, petitions of Miss Catherine Randall and 33 others, of 
Knowlesville, N. Y., and the Woman's Prohibition League of 
Shreveport, La., favoring national prohibition; to the Com- 
mittee on Rules. 

Also, petition of Local No. 98, International Association of 
Machinists, of Rochester, N. Y., favoring extension of the Fed- 
eral locomotive-boiler inspection law; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ESCH: Memorial of the directors of the Wisconsin 
Audubon Society, relative to conservation of bird life in the 
United States; to the Committee on Agriculture. 

Also, petition of the Italian Chamber of Commerce of New 
York City, protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. FESS: Petition of 23 citizens of Moscow, Ohio. pro- 
testing against national prohibition; to the Committee on Rules. 

Also, petitions of various business men of the State of Ohio, 
favoring passage of House bill 5308, relative to taxing mail- 
order houses; to the Committee on Ways and Means. 

By Mr. GILLETT: Petition of various Protestant ministers 
of Palmer, Mass., favoring national prohibition; to the Commit- 
tee on Rules. 

By Mr. GILMORE: Petition of the Norwood (Mass.) Mer- 
chants’ Club, favoring passage of House bill 13305, the stand- 
ard-price bill; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of Mount Hermon Commandery, No. 261, An- 
cient and Illustrious Order Knights of Malta, of Whitman, 
Mass., favoring passage of the immigration bill (H. R. 6080); 
to the Committee on Immigration and Naturalization. 

Also, petitions of the Italian Chamber of Commerce of New. 
York and Rockland (Mass.) Central Labor Union, protesting 
against national prohibition; to the Committee on Rules. 

Also, petition of Lodge No. 391, International Association of 
Machinists, favoring passage of Senate bill 5303, relative te 
safety in railroad travel; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GOEKH: Petition of David Mikesell and others, of 
Darke County, Ohio, favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. GRIEST: Petition of 277 citizens of Lancaster, Pa., 
favoring national prohibition; to the Committee on Rules. 

By Mr. HAMILTON of Michigan: Petitions of sundry citizens 
of South Haven, Sturgis, Lawton, Dowagiac, Cassopolis, Paw 
Paw, Niles, Wayland, Plainwell, and of the Woman's Christian 
Temperance Union of Penn Township, all in the State of Michi- 
gan, favoring national prohibition; to the Committee on Rules. 

By Mr. HINDS: Petition of Welcome Lodge, International 
Order of Good Templars, of Biddeford, Me., favoring national 
prohibition; to the Committee on Rules, 

By Mr. HULINGS: Petition of 22 members of the Ciintonville 
(Pa.) United Presbyterian congregation, favoring national pro- 
hibition; to the Committee on Rules, 

By Mr. HUMPHREY of Washington: Petitions of sundry citi- 
zens of Washington State, against national prohibition; to the 
Committee on Rules. 
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Also, petitions of 27 citizens of Edison, Wash., and of 90 citi- 
zeus of Anacortes, Wash., favoring national prohibition; to the 
Committee on Rules. 

By Mr. IGOE: Petitions of F. J. Johnson, George Lay, Jesse 
Lay. Albert Booker, Joe Gray, Samuel Sewell, George Page, Pleas 
Rathman, Pete Anderson, John W. Bayant, J. H. Gauman, Leon 
Sewell, William Silvester, Frank Carlyel, William Goar, D. F. 
Walter, Charley George, Dud Sewell, Tomie Walton, J. New- 
house, Martin Gates, Fritz Darrlen, Fred Kogge, 8. Gates, 
Herman Totten, E. J. Ritter, Julius Dulliny, Otto Koch, Wil- 
liam Tuepker, Jacob Crutsinger. Edward H. Schabery, Samuel 
Page, O. L. Seitz, A. F. Lay. William E. Grote. C. G. Grumke. 
David John, Frank Hugemueller, J. A. Murry, John H. Werter- 
hold, C. A. Murry, Frank James, Frank Twente. Otto Hinders- 
mann, Fred C. Schwarz, Charlie Price, Ray Studdard, Floyd 
M. Lale, R. E. Davis, A. Braedale, Thomas Price, W. H. 
Brener, T. J. Schaberg, E. R. Sellmeyer, Charles E. Seitz, 
Elmer Goan, Edgar Hanna, George Talbert, Walter Lancee, 
J. H. Slade, H. W. Canter, Elic Page, Tom Sewell, George 
Ahring, John O'Donnell, H. B. Mullharyt, Simon Jelisir, Oliver 
Grass, Francis Coguard, Victor Laurent, jr.. Victor Laurent, sr., 
Alfred Dumas, Hugo Riesmeier, Dennis O'Leary, Harry Ken- 
drick, George Kruel, Willie Reader, G. L. Cook, P. Short, 
Nelson Walker, George Osthoff, Joseph Engling, J. S. Slade, 
Earl Anderson, Wiley J. Reed, W. H. Bates, James Hannah, 
Watkins Larkin, Henry Hergemueller, John Baumer, Charles 
E. Lanck, Will Sebastian, I. I. Ritter, Claude Gan, Nels Olson, 
John Toebloz, William Duncan, William Meganigall, T. L. 
Rhuday, P. Finck, William Rutsinger, Gust Kruel, Pete Ruka- 
vim, A. H. Kuhlman, E. Hessenflown, C. L. Thompson, Julius 
Hundler, W. H. Bird, Elmer Brok, W. A. Johnson, Ernest 
Kohlstaedt, Henry Rawie, Charles Paulsueyer, F. W. Wahle, 
N. A. Waller, Pat McNally, O. B. Garner, J. E. Welforn, 
Lewis Roedel, William Carpenter, Marion Lay, W. M. Hicklin, 
Elmer Dikir, John W. Curtner, Frank Mautino, J. Holtherdsen, 
E. H. Boese, W. S. McLaddin, Toni Feniglio, Joe Gerir, Theo- 
dore Wantellet, Robert Johnson, John Gerir, Leon Dumas, John 
Mauntinn, Louis Schoppenhorst, Dan Lyons, E. L. Avinbruster. 
G. Lyons, W. E. Bryant, J. H. Bruismeyer, John Campbell, 
W. Brown, R. E Lale, L. R. Lander, Fred Peterson, W. F. 
Multhaupt, Harry H. Limberg, J. J. Wheeldon, R. Heins, all of 
Wellington, Mo.; also, A. E. Stinsmeyer, N. Clemens, M. J. 
Clark, R. A. Keller, Louis Dugnay, Lee Grivet, Joseph Janechek, 
F. A. Ray. Theodore Reindguest, H. C. Pavitt, William Wiler, 
Fred Johnson. John M. Dennison, H. Springmeyer, Harry Bliss, 
W. Drebes, W. A. Miller, A. Landy, John Casey, Jack Hoert, 
F. O. Conner, R. A. Pond. George Werges, Frank Vogt. Mike 
Gregor, Henry B. Ess, William Pletka, G. Zivyben, Wiliam 
T. Ballak, D. Wuderman, Carl Rohrbach, Frank Ott, R. C. Dick- 
haus, Clem E. Thrush. Joseph Vogel, M. McAuliffe. S. J. Lapin, 
Thomas Prior, R. M. Cullen, Ed McCarthy, R. C. Pulley, 
Theodore Bode, Edwin Pabst, D. B. Hunt, W. D. Rutherford, 
Gus Zogg, Roy Davis, William P. Doyle, John Lester, Robert 
Bullock, Fred D. Brown, F. W. Carrington, Henry C. Moore. 
Gus H. Palfrath, Joseph Green, Joseph Cavir, John W. Fin- 
ney, all of St. Louis, Mo., protesting against the passage of 
House resolution 168 and Senate resolutions 50 and 88, and all 
similar prohibition legislation; to the Committee on Rules. 

Also, petition of the St. Louis Stereotypers’ Union, favoring 
the passage of the Bartlett-Bacon bill (H. R. 1873); to the 
Committee on the Judiciary. 

Also, petition of the wine and liquor committee of the Italian 
Chamber of Commerce of New York, protesting against na- 
tional prohibition; to the Committee on Rules. 

By Mr. JOHNSON of Washington: Petitions of sundry citi- 
zens of Thurston, Pierce, and Lewis Counties, and ci zens of 
Raymond, all in the State of Washington, protesting against 
national prohibition; to the Committee on Rules. 

Also, petition of sundry citizens of Olympia, Wash., favoring 
national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Iowa: Petition of the Friends’ Meeting 
at Salem, Iowa, favoring national prohibition; to the Committee 
on Rules. > 

Also, petition of the Friends’ Meeting at Salem, Iowa, against 
House bill 11312; to the Committe on Military Affairs. 

By Mr. KENNEDY of Rhode Island: Memorial of the Italian 
Chamber of Commerce of New York City, protesting against 
national prohibition; to the Committee on Rules. 

Also, memorial of the New Engiand Shoe and Leather Associa- 
tion, of Boston, Mass., protesting against passage of the inter- 
state trade commission bill; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. LAZARO: Petition of the Central Trades and Labor 
Council of Lake Charles, La., relative to strike conditions in 

Colorado; to the Committee on Mines and Mining. 


By Mr. LOBECK: Petitions of Michael Brunski and the 
Hotel Men’s Association, of Omaha, Nebr., against national pro- 
hibition; to the Committee on Rules. 

Also, petition of C. F. McGrew, of South Omaha, Nebr., favor- 
ing H. R. 16710, the Federal reserve act; to the Comittee on 
Banking and Currency. 

Also, petition of the Omaha Bar Association, favoring McCoy 
bill, providing for appointment of shorthand reporters for the 
district courts of the United States; to the Committee on the 
Judiciary. 

By Mr. LONERGAN: Petition of August Haertl, of Hartford, 
Conn., protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr, McKENZIE: Petitions of sundry citizens of Dixon, 
III., favoring national prohibition; to the Committee on Rules. 

By Mr. METZ: Petitions of various voters of the tenth con- 
gressional district and the Italian Chamber of Commerce of 
New York, protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. MOON: Papers to accompany House bill 10117, for 
the relief of Frank F. Griffith; to the Committee on Pensions. 

By Mr. MOORE: Memorial of the Italian Chamber of Com- 
merce of New York City, protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. NELSON: Petition of 7 citizens of Dane County, Wis., 
3 against national prohibition; to the Committee on 

ules. 

By Mr. O'LEARY: Petitions of sundry citizens of New York 
and Piel Bros., of Brooklyn, N. Y., protesting against national 
prohibition; to the Committee on Rules. 

Also, petition of the Union Evangelical Church of Corona, 
N. Y., favoring national prohibition; to the Committee on Rules. 

By Mr. PATTEN of New York: Petitions of sundry citizens 
and. the Italian Chamber of Commerce of New York, protesting 
against national prohibitoin; to the Committee on Rules. 

By Mr, PETERS of Maine: Petitions of Monmouth Grange, 
No. 39, sundry citizens of Madison and Jefferson, and the First 
Baptist Church of Jefferson, all in the State of Maine, favoring 
national prohibition; to the Committee on Rules. 

Also, petition of M. McCauley, of Bar Harbor, Me., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. PORTER: Petitions of various churches and organi- 
zations of Pittsburgh, Aspinwall, Bellevue, Avalon, Hoboken, 
Perrysville, Braddock, and McKees Rocks, all in the State of 
Pennsylvania, favoring national prohibition; to the Committee 
on Rules. 

Also, petitions of various organizations, societies, and citizens 
of the twenty-ninth congressional district of Pennsylvania, 
against national prohibition; to the Committee on Rules. 

By Mr. SCULLY: Petition of sundry citizens of Long Branch, 
N. J., protesting against section 6 of House bill 12923, relative 
to Sunday work of postal employees; to the Committee on the 
Post Office and Post Roads. 

Also, petition of 60 citizens of South River, N. J., and various 
members of the First Methodist Protestant Church of Elizabeth, 
N. J., favoring national prohibition; to the Committee on Rules. 

By Mr. SHARP: Petitions of various organizations and indi- 
viduals in the fourteenth congressional district of Ohio, favor- 
ing the passage of House joint resolution 168 and Senate bill 86, 
for national prohibition; to the Committee on Rules. 

By Mr. SPARKMAN: Petitions of 253 citizens of Fort Myers, 
72 citizens of Dunnellon, 109 citizens of Weirsdale, and 46 citi- 
zens of Clearwater, all in the State of Florida, favoring national 
prohibition; to the Committee on Rules. 

By Mr. TEMPLE: Petition of various members of Jefferson 
Grange, No. 314, of Washington County, Pa., in favor of Gov- 
ernment ownership of telegraph and telephone systems; to the 
Committee on the Post Office and Post Roads. 

By Mr. UNDERHILL: Petition of the wine and liquor com- 
mittee of the Italian Chamber of Commerce of New York, and 
sundry citizens of Elmira, N. Y.. protesting against national pre- 
hibition; to the Committee on Rules. 

By Mr. WILLIS: Petition of Alice Bishop and 36 other citi- 
zens of Ashley, Ohio, in favor of House joint resolution 168, 
relative to national prohibition; to the Committee on Rules. 

By Mr. WOODRUFF: Petition of sundry citizens of the State 
of Michigan, protesting against national prohibition; to the 
Committee on Rules. 

Also, petition of sundry citizens of the tenth congressional 
district of Michigan, favoring passage of House bill 5308, rela- 
tive to taxing mail-order houses; to the Committee on Rules. 

Also, petition of sundry citizens of Cheboygan, Mich., for a 
free press and free speech; to the Committee on the Post Office 
and Post Roads. 

Also, petition of sundry citizens of Wolverine, Mich., favor- 
ing passage of national prohibition; to the Committee on Rules. 
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SENATE. 


Tuursvay, June 4, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we lift our hearts to Thee. As we open our 
eyes to the light of every new day, with its blessed ministry, 
with its far-reaching invitations to service, so we open to Thee 
our hearts at this morning hour. We pray Thee to look upon us 
with fatherly pity, compassion, and mercy. Minister to us with 
the riches of Thy grace. Sanctify to us the experiences thar 
we gain day by day, and give to us knowledge out of the his- 
tory of the past, that we may not only know but comprehend 
the needs of men and minister the trust Thou hast committed 
to us in the interest of all. For Christ's sake. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. James and by unanimous 
consent, the further reading was dispensed with and the Jour- 


nal was * bias $ 

Mr. J. 28. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gallinger O'Gorman Sterling 
Brady Goff Page Stone 
Brandegce Hughes Perkins Sutherland 
Bryan James Pomerene Thomas 
Borton Jones Reed Thompson 
Catron Kenyon Shafroth Thornton 
Chamberlain Kern Sheppard Tillman 
Chilton Lane Sherman Townsend 
Clapp Lippitt Simmons Vardaman 
Clark, Wyo Myers Smith. Ga. West 
Colt Nelson Smith, Mich. White 
Crawford Newlands Smith, S. C. Vorks 
Cummins Norris Smoot 


Mr. CHILTON. I wish to announce that the Senator from 
New Mexico [Mr. Fart] is necessarily absent and that he is 
paired ith me, 

Mr. WHITE. I wish to announce that my colleague [Mr. 
BANKHEAD] is unavoidably absent and that he is paired with 
the Senator from West Virginia [Mr. Gorr]. This announce- 
meut Imke to continue during the day. 

Mr. KERN. I wish to announce the unavoidable absence of 
the senior Senator from Arkansas [Mr. CLARKE], the junior 
Senator from Arkansas [Mr. Rogsrnson], the Senator from 
Maine [Mr. Jonson], and the Senator from Alabama [Mr. 
BANKHEAD], all of whom are paired. This announcement may 
stand for the day. 

The VICE PRESIDENT. Fifty-one Senators have answered 
to their names. A quorum is present. 


POST-OFFICE EMPLOYEES. 


Mr. STONE. Mr. President, on Monday last the Postmaster 
General made a reply to Serate resolution 373. The report of 
the Postmaster General is lying upon the Vice President's table. 
I ask that it be now taken up, and I wish to move 

The VICE PRESIDENT. Is there objection? 

Mr. SMITH of Michigan. We can not hear. 

Mr. CUMMINS. We have not been able to hear what the re- 
quest is. 

Mr. STONE. I call up the report of the Postmaster General 
made on Monday last in response to Senate resolution 373, which 
is lying on the Vice President's table. I wish to move that it 
be printed as a Senate document, and upon that motion I desire 
to submit a brief statement. 

The VICE PRESIDENT. 
hears none. 

Mr. STONE. I do this for the reason that so much has been 
said about the subject matter of the resolution it ought not to 
be passed by by r-erely printing the reply of the Postmaster 
General in the RECORD. 

Mr. SIMMONS. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from North Carolina? 

Mr. STONE. I do. 

Mr. SIMMONS. I desire to inquire of the Senator from 
Missouri if, in case the matter leads to any general discussion, 
he will ask consent that it be laid aside? 

Mr. STONE. Oh, I—— 

Mr. SIMMONS. I am not at all objecting to the Senator 
making his statement, but I apprehend that possibly it might 
precipitate a general discussion which would last for quite a 
time. I will make a parliamentary inquiry of the Chair. At 


LI——616 


Is there objection? The Chair 
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any time may I interpose an objection and demand the regular 
order if it leads to a long debate? 

The VICE PRESIDENT. There is not auy doubt that during 
the morning business it is the right of a Senator to demand the 
regular order, 

Mr. SMOOT. Then, Mr. President, if that is to be the policy 
of the Senator from North Carolina, as I understand from his 
statement he intends to take a Senator off his fect, I think the 
best course to pursue is to have it understood right now and 
to object to proceeding with this matter any further. 

Mr. SIMMONS: The Senator from Missouri had stated that 
he wanted to make a brief statement. I did not desire to in- 
terfere with his making a brief statement, but if it is going to 
lead to debate, then I would want to interpose an objection. 

Mr. SMOOT. I will say to the Senator now that there will 
be some debate upon the question, and I would not like the 
Senator to have a misunderstanding about it. 

Mr. STONE. What is it that the Senator from North Caro- 
lina is specially interested in at this moment? 

Mr. SIMMONS. My desire is that the Senate shall proceed 
with the consideration of the canal-tolls bill as soon as possible, 
and I did not wish that to be displaced by a lengthy debate 
upon the report of the Postmaster General. 

Mr. STONE. Mr. President, if I can not proceed at this time, 
then I will proceed to make the statement I have to make when 
the first opportunity occurs to-day; so no time will be saved. 

Mr. SIMMONS. I am not going to object to the Senator mak- 
ing a statement, but I am going to object if it leads to prolonged 
debate. 

Mr. SMOOT. If that is the case, then, Mr. President, I think 
the best 

Mr. REED. 
of order. 

The VICE PRESIDENT. The Chair would be very glad if 
the Senate would be in such a condition of order that the Chair 
could hear what a Senator is saying. 

Mr. SMOOT. I desire to state that if the position taken by 
the Senator from North Carolina means that there is to be a 
statement upon one side and not a statement upon the other. I, 
too, would prefer that the Senator from Missouri should make 
his statement when the canal-tolls bill is under consideration, 
and then we can also, upon that measure, make whatever state- 
ments we have to make. Therefore. Mr. President. I object, if 
that is to be the policy of the Senator from North Carolina. 

Mr. BRANDEGEE., I ask for the regular order. 


DISPOSITION OF USELESS PAPERS. 


The VICE PRESIDENT. The regular order having been 
called for, the Chair lays before the Senate a communication 
from the Secretary of War, transmitting reports of the chiefs 
of the several bureaus and divisious of the War Department 
giving a list of papers in their respective offices not needed or 
useful in the transaction of current business and which have no 
permanent value or historical interest. The communication 
and accompanying papers will be referred to the Joint Select 
Committee on the Disposition of Useless Papers in the Execu- 
tive Departments, and the Chair appoints the Senator from Ver- 
mont [Mr. Pace] and the Senator from Oregon [Mr. Lane] the 
committee on the part of the Senate. The Secretary will notify 
the House of Representatives of the appointment thereof. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
Its Chief Clerk, announced that the House agrees to the reports 
of the committees of conference on the disagreeing votes of the 
two Fouses on the amendments of the Honses to the following 
bills: 

S. 4167. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular rmy and Navy. and 
of wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and sailors; 

S. 4168, An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4260. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy. and 
of wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and sailors; 

8.4352. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 2 

S. 4353. An act granting pensions and increase of pensions to 
certain soldiers und sailors of the Regular Army and Navy, aud 


Mr. President, I should like to ask for some kind 
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of wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and sailors; 

S. 4552. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 4657. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
of wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and sailors. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 15190) to amend section 103 
of the act entitled “An act to codify, revise, and amend the laws 
relating to the judiciary,” approved March 3, 1911, as amended 
by the act of Congress approved March 8, 1913. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented petitions of sundry citizens 
of Malvern and West Sunbury. in the State of Pennsylvanian; of 
Fair Haven and Jewett, in the State of Ohio; of Owatonna, 
Minn. ; of Long Branch, N. J.; of Denton, Tex.; of Birmingham, 
Iowa; of Caledonia, N. X.; and of Hobart, Okla., praying for 
the adoption of an amendment to the Constitution to prohibit 
polygamy, which were referred to the Committee on the Judi- 
ciary. 

Mr. CLAPP presented petitions of sundry citizens of Minne- 
sota, praying for the adoption of an amendment fo the Consti- 
tution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Couulttee 
on the Judiciary. 

He also presented memorials of sundry citizens of Minnesota, 
remonstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. NELSON presented petitions of sundry citizens of Min- 
nesota, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented memorials of sundry citizens of Minnesota, 
remonstrating against the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

Mr. CATRON presented memorials of sundry citizens of New 
Mexico, remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary, 

Mr. TILLMAN presented a petition of sundry citizens of 
Congaree, ©. praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. COLT. I present resolntions adopted by the Legislature 
of Rhode Island. which I ask may be printed in the Recorp and 
referred to the Committee on Commerce. 

There being no objection, the resolutions were referred to the 
Committee on Commerce and ordered to be printed in the REC- 
orp, as follows: 


IN THE GENERAL ASSEMBLY OF THE State or RHODE ISLAND. 


Joint resolution favoring bill S. 2337, Sixty-third Congress. second ses- 
sion, “ To create the coast guard by combining therein the existing 
Life-Saving Service and Revenue-Cutter Service.” 


Whereas the maintenance of the highest standard of effictency in the 
saving of life and property from shipwreck is of great importance to 
the commercial! and shipping interests of the State of Rhode Island; 


avd 
Whereas the United States Senate has passed and there is now pending 
in the House of Representatives a bill (S. 2337) to create the coast 
ard by combining therein the existing Life-Saving Service and 
evenue-Cutter Service, which will assure greater efficiency by bring- 
ing together for more eoncerted effort iÐ the saving of life and 
property from shipwreck two Important branches of the Government 
service charged with that duty, one operating from the shore and 
the other on the seas and the Great Lakes; and 
Whereas the existing provisions of law for retirement, longevity pay, 
and allowances for the officers and men of the Revenue-Cutter Sery- 
ice are by the bill referred to justly extended to the superintendents, 
keepers, and surfmen in the Life-Saving Service: Therefore be it 
Resolved by the General Assembly of the State of Rhode Istand, That 
the Representatives of the State of Rhode Island In the Congress of the 
United States be. and hereby are, earnestly requested to give their 
ardent support to bill S. 2387 and to use their efforts to secure its early 
re 15 by the House of Representatives of the United States; and be 
t further 
Resolved, That a cop 
sentative fa Con 
chairman of the 


of these resolutions be sent to each Repre- 
rom the State of Rhode Island and to the 
mittee on Interstate and Foreign ce of the 
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House of Representatives, 


and to t 
States Lifesaving Servies. o the General Superintendent United 


STATE OF RHODE ISLAND, 
OFFICE OF THE SECRETARY OF STATE, 
Providence, May 6, 914 


I hereby cert the foregoing to be a true copy of the original reso- 
Jonon 111 y his excellency the governor Aes the 6th aor. of May, 


In testimony whereof T 
seal of the State aforesald the date Arat above writing, and Mixed the 

Lsxar. J J. FRED Parker, 

Lecretary of State, 

Mr. COLT presented petitions of sundry citizens of Coventry, 
Providence, and Newport, all in the State of Rhode Island, pray- 
ing for national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

Mr, BRANDEGEE presented resolutions adopted by Local 
Union No. 137. United Brotherhood of Carpenters and Joiners 
of America, of Norwich, Conn., favoring the enactment of legis- 
lation to make lawful certain agreements between employees and 
laborers and persons engaged in agriculture or horticulture and 
to limit the issuing of injunctions in certain cases, Which were 
referred to the Committee on the Judiciary. 

Mr. PAGE presented the memorial of Dexter M. Jones, of 
Orange County, Vt., remonstrating against the adoption of an 
amendment to the Constitution to probibit the manufacture, 
sale, and importation of intoxicating beverages, which was re- 
ferred to the Committee on the Judiciary. 

Mr. NORRIS presented a petition of sundry citizens of Ar- 
nold. Nebr.. praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture. sale, and importation 
of intoxicating beverages, which was referred to the Committee 
on the Judiciary. 

He also presented memorials of sundry citizens of Shelby. 
Nebr.. remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale. and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

Mr, SHIVELY presented a petition of the congregation of 
the Trinity Methodist Episcopal Church, of Elkhart. Ind., 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy, which was referred to the Committee on 
the Judiciary. 

He also presented a memorial of Captain Kiser Circle. No. 31, 
Ladies of the Grand Army of the Republic. of West Point, 
Ind., remonstrating against any change in the American flag, 
which was referred to the Committee on the Judiciary. 

He also presented a petition of the congregation of the Trinity 
Methodist Episcopal Church, of Elkhart, Ind., praying for the 
enactment of legislation to provide Federal censorship of motion 
pictures, which was referred to the Committee on Education and 
Labor. 

Mr. SMITH of Maryland presented petitions of sundry citi- 
zeus of Baltimore. Md.. praying for national prohibition, which 
were referred to the Committee on the Jndiciary. 

Mr. LODGE presented a petition of Bunker Hill Camp, No. 88, 
United Spanish War Veterans, of Charlestown, Mass., and a 
petition of the Board of Selectmen of Adams, Muss., praying for 
the enactment of legislation to provide pensions for civil-service 
employees, which were referred to the Committee on Civil 
Service and Retrenchment. 

He also presented a petition of Mount Hermon Commandery, 
No, 261, Ancient and Illustricus Knights of Malta, of Whitman, 
Mass., praying for the enuctment of legislation to further re- 
strict immigration, which was ordered to lie on the table. 

Mr. KERN presented a memorial of the Central Labor Union 
of E.khart, Ind., and a memorial of Local Branch. Glass Bottle 
Blowers’ Association, of Terre Haute, Ind., remonstrating 
against national prohibition, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a memorial of Captain Kiser Circle. No. 31, 
Ladies of the Grand Army of the Republic, of West Point, Ind., 
remonstrating against any change in the Americun flag, which 
was referred to the Committee on the Judiciary. 

Mr. JOHNSON presented a memorin! of W. S. Heath Circle, 
No. 13. Ladies of the Gran Army of the Republic. of Water- 
ville, Me., remonstrating against any change being made in the 
American flag, which wis referred to the Committee on the 
Judiciary. 

He also presented a petition of Welcome Lodge, Independent 
Order of Good Templars, of Biddeford, Me., and a petition of 
sundry citizens of South Paris, Me., praying for national pro- 
hibition, which were referred to the Committee on the Ju- 
diciary. 


1914. 
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Mr. TOWNSEND presented a memorial of the Grand Rapids 
Association of Commerce, of Michigan, remonstrating against 
the enactment of legislation to create an interstate trade com- 
mission, which was referred to the Committee on Interstate 
Commerce. 

Mr. TOWNSEND. I send to the desk to have rend a letter 
in the form of a petition from the president of the Cadillac 
Motor Car Co. on the legislation enacted and proposed by this 
Congress. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. and the Secretary will read. 

Mr. REED. I move that the communication be referred to 
the appropriate committee, 

Mr. TOWNSEND. I did not understand the motion of the 
Senator from Missouri. 

The VICE PRESIDENT. Is there objection to the reading 
of the communication? 3 

Mr. REED. I am objecting, and asking that the communica- 
tion may be referred to the appropriate committee. It has come 
to this, Mr. President, that a Senator is not allowed to take 
the floor and utter an observation upon a pertinent matter. 
If that is to be the rule of the Senate, we had better quit 
having read desultory communications that are sent in by 
everybody who is inspired with a notion of taking his pen in 
hand. If we are going to be so strict, let us apply it all along 
the line. 

Mr. TOWNSEND. I desire to state to the Senator that this 
is a memorial in the form of a petition directed to me as United 
States Senator in reference to proposed legislation and with 
especial attention to industrial measures now pending. I can, 
of course, read the communication in my own time on an 
occasion when it will be in order. It is a two-page letter, and 
I think it is entirely pertinent. 

Mr. REED. If the letter is of that character. if it is not one 
of the kind of letters that have been so frequenti, read lately 
criticizing people, and if it is simply a petition to Congress, or a 
petition to Congress addressed to a Senator, I shall not object 
to it. 

Mr. TOWNSEND. It is no attack upon anybody, but a criti- 
cism of the general legislation of this Congress, both Demo- 
cratic and Republican, in reference to legislation affecting 
business men. 

Mr. REED. I withdraw the objection. 

The VICE PRESIDENT. The Secretary will read the com- 
munication. 

The Secretary read as follows: 


CapiLtac Motor Car Co., 
Detroit, Mich., June J, 191}. 


Hon. CHARLES E. TOWNSEND, 
United States Senate, Washington, D. C. 
Dear Sin: I am loyal to my country and during a long and busy 
life have conscientiously done what I could to promote its welfare. 
Because of that interest l urge you to exert all your influence to bring 
the present Con s to a speedy close. 
Members of Con and administrative officers are evidently shut- 
eyed to the conditions which have developed within the country, and 
are therefore sublimely unconscious of the fact 


Mr. REED. Mr. President, this is not at all the character of 
communication I was given to understand it was, and I object 
to the further reading of it. 

The VICE PRESIDENT. There is objection to the further 
reading of the letter. 

Mr. TOWNSEND. I will withdraw the letter and present it 
at the proper time. 


WILLIAM CRONLY. 


Mr. HUGHES, from the Committee on Pensions, to which was 
referred the bill (S. 5731) for the relief of William Cronly, 
asked to be discharged from its further consideration and that it 
be referred to the Committee on Military Affairs, which was 
agreed to. 


RETURN OF CASES TO COURT OF CLAIMS, 


Mr. BRYAN, from the Committee on Claims, reported the fol- 
lowing resolution (S. Res. 386), which was considered by unani- 
mous consent and agreed to: 


Resoired, That in compliance with the request of the assistant clerk 
of the Court of Claims, pursuant to an order of the court, under date 
of June 2, 1914, the Secretary of the Senate be, and he is hereby, in- 
structed to return to the Court of Claims the order of dismissal in the 
following cases. namely, estate of William A, Watkins, decensed, against 
the United States, No. 14117; John R. McGinniss against the United 
States, No. 14105; and the estate of Minor Knowlton, deceased, against 
the United States, No. 15002, subnumbered 9, and the said court is 
hereby authorized to proceed in therein had 
been made to the Senate, 


said case as if no return 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows; 

By Mr. JONES: 

A bill (S. 5732) repealing a certain section contained in the 
urgent deficiency act approved December 22, 1911; to the Com- 
mittee on Claims. 

By Mr. CLAPP: 

A bill (S. 5783) granting an increase of pension to Thomas W. 
Eckert; to the Committee on Pensions. 

By Mr. THOMPSON: 

A bill (S. 5784) to extend the provisions of an act entitled 
“An act to provide for an enlarged homestead,” approved Feb- 
ruary 19, 1909, to the State of Kansas; to the Committee on 
Public Lands. 

By Mr. WEST (by request) : 

A bill (S. 5735) for the relief of Annie F. Neil; to the Commit- 
tee on Claims. 

By Mr. SAULSBURY: 

A bill (S. 5736) for the relief of the Delaware Transportation 
Co., of Wilmington, Del.; to the Committee on Claims. 

By Mr. SHIVELY: 

A bill (S. 5737) granting an Increase of pension to Samuel 
A. Leazer (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KERN: 

A bill (S. 5738) for the relief of Simon Bollinger (with ac- 
companying papers) ; to the Committee on Claims. 

AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. SMOOT submitted an amendment proposing to appro- 
priate $75,000 for making additional tests of the coals in differ- 
ent parts of the Bering River coal field, Alaska, intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered to 
be printed. 

BEMEDIES FOR HOG CHOLERA (S. DOC. NO, 489). 


Mr. NORRIS. Mr. President, I rise for the purpose of asking 
unanimous consent to have printed as a Senate document an 
address delivered by the junior Senator from Iowa [Mr. KEN- 
yon] on the 26th day of January, 1914, on the subject of the 
prevention of and providing remedies for hog cholera. In this 
address the Senator from Iowa incorporated a vast amount of 
valuable information. There are a great many requests for it, 
even from the Agricultural Department, but more particularly 
from the West and the Middle West. : 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Nebraska? The Chair hears none, and it 
is so ordered. 


TRANSPORTATION OF PARCEL-POST. PACKAGES. 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
stated. 

The SECRETARY. Senate resolution 363, providing that the 
Joint Committee on Postage on Second-Class Mail Matter, and 
so forth, be requested to advise the Senate when they will be 
able to report. 

Mr. SMITH of Georgia. I desire that the resolution go over 
until Saturday next, Mr. President. A report on the subject 
will probably be presented to-day or to-morrow. 

The VICE PRESIDENT, Withont objection, the resolution 
will go over until Saturday. 


LIABILITY OF COMMON CARRIERS, 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
read. 

The Secretary read the resolution (S. Res. 384) submitted 
by Mr. CumMINs on the ist instant, as follows: 


Resolved, That immediately after the final disposition of the bill now 
the unfinished business the Senate take up for consideration S. 4522, 
to 8 the interstate-commerce act relating to liability of common 
carriers. 


Mr. CUMMINS. Mr. President, in accordance with the under- 
standing of yesterday morning, I ask unanimous consent to 
take up at this time Senate bill 4522, being the bill referred to 
in the resolution just read. 

The VICE PRESIDENT. Is there objection? 

Mr. KERN. Mr. President, I think we should proceed with 
the consideration of the Panama Canal tolls bill. I therefore 
object, and I shall continue to object, to any other business 
intervening until the Panama Canal tolls bill is disposed of. 

Mr. CUMMINS. Mr. President, I have already said on more 
than one occasion that I do not desire to delay the disposition 
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of the Panama Canal tolls bill. but it comes on regularly, ac- 
cording to the rules of the Senate, at 1 o'clock. I supposed it 
Was understood yesterday morning that I might have this bill 
taken up this morning; but the objection being made, I move 
that the Senate proceed to the consideration of Senate bill 4522, 
notwithstanding the objection. 

Mr. KERN. Mr. President, I do not quite understand to 
what the Senator from Iowa refers in speaking of the under- 
standing of yesterday. There may have been an understanding 
had in my absence, but 

Mr. CUMMINS. I refer to the statement made by the Sen- 
ator from Georgia [Mr. Surra], to which, as I remember, there 
was no dissent. There was no other understanding than that 
on yesterday morning he stated, I am sure in the utmost good 
faith, that if the bill to which I refer went over until this 
morning there would probably be no objection to its considera- 
tion after the disposition of morning business. 

Mr. SMITH of Georgia. And. Mr. President, I added that I 
hoped we could agree on the amendments and pass the bill at 
once. If the Senator from Missouri [Mr. Reen] bas been able 
to agree with the Senator from Iowa [Mr. CUMMINS] upon 
the amendment to the portion of the bill which they had under 
consideration, I believe we ean consider the bill and dispose 
of it in 15 minutes. 

Mr. CUMMINS. I have had some conversation with the Sen- 
ator from Missouri. I think that we desire to reach the same 
end, but I have had no conference with him with regard to the 
form of any proposed amendment which he may desire to offer. 

Mr. SHAFROTH. I hope there will be no objection to the 
consideration of the measure at the present time, I feel that 
if this measure shonld become the unfinished business it would 
supersede notices which have been given, and that, it seems to 
me, would not be fair. The Senator from Iowa says he thinks 
he can end the matter in a short time—probably in half an 
hour. If that is the case, it seems to me we had better let him 
proceed. 

Mr. KERN. Mr. President, of course the Senator from Iowa 
understands that I am in entire sympathy with the bil 

Mr. CUMMINS. I have no doubt of that. 

Mr. KERN. And after reading from the Recorn what oc- 
curred yesterday morning, I withdraw the objection I have 
made. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 4522) to amend 
an act entitled “An act to-amend an act entitled ‘An get to 
regulate commerce,’ approved February 4, 1887, and all acts 
amendatory thereof, and to enlarge the powers of the Interstate 
Commerce Commission,” approved June 29, 1906. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Georgia [Mr. SmMrru] to the amend- 
ment of the committee, which the Secretary will state. 

The Secretary. On page 3, line 12, it is proposed to amend 
the conunittee amendment by striking out the word “ caused” 
and inserting the word “ transported.” 

Mr. SMITH of Georgia. Mr. President, I desire to ask the 
Senator from Utah [Mr. SUTHERLAND], who had on yesterday 
the authorities with him, to call the attention of the Senate to 
the decision of the Court of Appeals of Georgia, construing the 
language of the Carmack amendment. 

Mr. SUTHERLAND. Mr. President, the amendment offered 
by the Senator from Georgia. as I suggested when it was offered, 
would probably have the effect of broadening the liability of 
the common carrier beyond that imposed by the common law. 
I have since taken occasion to look at some of the cases on the 
subject, construing the provisions of the Carmack amendment. 
There is a case recently decided by the Supreme Court of 
Georgia, reported in Sixty-fifth Southeastern Reporter, page 
808, the case of Louisville & Nashville Railrond Co. against 
Warfield & Lee, a decision rendered by Judge Powell, who, the 
Senator from Georgia tells me, is a most excellent Inwyer and 
judge. In commenting upon the language of the Carmack 
amendment that court says: 


This view does not commend itself to our judgment. As we endeay- 
ored to print out in the Crenshaw case, supra, we think that Congress 


intended to adopt, as against. the initial carrier in interstate shipments, | 


the ordinary common-law lability, and to. forbid the commondtaw right 

contract for special exemptions therefrom. It is true the statute 
Speaks of losses and damages caused by the carrier; but if must be 
kept in mind that the law was dealing with carriers, a class upon which 
already rested, by gencral law, an affirmative duty to receive goods, to 
transport them safely, and to protect them from outside interference. 
When used of a person or other subject charged with an ‘ ive 
duty of care and diligence, or of good conduet, so to speak, the word 
“ennsed" implies not only active misconduct and deeds of commission, 
but also passive neglect, deeds of omission, and fallures to exercise 


duties faithfully. (Carroll v. Allen, 20 144. 704: 
o haa sree Oa, aani 
than thro the act of God or the public 2 twin a 8 

That case seems to be very plainly in point, and it emphati- 
cally holds that the provisions of the Carmack amendment sim- 
ply enforce the common-law lability of the common carrier; 
that is, that the words eaused by it." used in the act, do not 
have the effect of in any way limiting the Hability of the carrier. 
I find the same conclusion was arrived at by the Interstate Com- 
merce Commission in a case reported in Thirteenth Interstate 
Commerce Commission Reports, at page 552. That was a case 
where the question was precisely presented to the Interstate 
Commerce Commission, I read from that case: 


I may pause at that point to say that that was the rule of 
the old common law—the only exceptions were those two, 
namely, the act of God or the act of the public enemy: but 
those exceptions have been extended by later decisions, and by 
a majority of the cases in the United States the law now 
recognizes three other exceptions in addition to those two. 
They were all accurately stated by the Senator from Georgia 
the other day. 

But the carrier's right to relieve itself to some extent from this 
complete ag rhe special agreement or notice has long been 
recognized. It may strip Itself of its insurer's liability aud remain re- 
sponsible only for its negligence and other misconduct. York Manu- 
facturing Co. v. I. C. R. R. Co., 3 Wall, 107; N. Y. C. R. R. Co. u. 
Lockwood, 17 Walt., 357.) 

The law on this point is well settled, and a careful study of the 
provisions of the Hepburn Act will show that the carrier's right in this 
respect has not been abrogated. The law reads that the carrier shall 
be Hable for any loss, damage, or Injury to such property caused by 
it °> è> and no contract, receipt, rule. or regulation shall ex- 
empt such common carrier, railroad, or tra rtation company from 
the ability hereby im The scope of tbis prohibition must turn 
largely upon the con ction to be p ced upon the word “ caused.” 
The word “caused” is not susceptible of a narrow interpretation— it 
is broad enough to comprehend all losses due to the carrier's miscon- 
duct, whether positive or negative in character. But it can not pos- 
sibly be extended to cover losses due to causes beyond the carrier's 
control. We are necessarily driven to the concluslen, therefore. that 
the law places no restriction upon the cerrier’s efforts to exempt itself 
from liability for losses which occur without fault on its part. We 
aro of opinion, in short, that in the absence of agreement or notice 
the earrier's liability is governed by the aramir common-law. rule; 
but that a stipulation for exemption from liability for losses due to 
causes beyond the carrier's control is open to no legal objection, 


The Supreme Court of the United States has had frequent 
occasion to pass upon the statute; but I shall only stop to call 
the attention of the Senate to two of those decisions, and that 
very briefly. In Two hundred and twenty-sixth United States, 
at page 506, the Supreme Court said: 

What is the lability imposed upon the carrier? It is a liability to 
any. holder of the bill of lading which the primary carrier is required 
to issue “for any loss, damage, or injury to such property caused by 
it,” or by ag perros ce carrier to whom the goods are delivered. The 
suggestion t an absolute liability exists for every loss, damage. or 
injury, from any and TaT cause, would be to make such a carrier an 
absolute insurer and liable for unavoidable loss or damage, though 
due to uncontrollable forces. That this was the intent of C ss is 
not conceivable. To give such emphasis to the words “any loss or 
damage would be to ore the qualifying words “ caused by it.“ The 
liability thus imposed is limited to “any loss, injury, or damage caused 
by it or a sue ng carrier to whom the property may be delivered.” 

And the court adds: 

And plainly implies a ability for some default in its common-law 
duty as a common carrier. 

Under that decision the court helds that the words “caused by 
it“ have a useful place in the statute. If they were not there, 
the plain fmplication of the decision is that the liability of the 
carrier would be extended beyond the rule of the common law, 
and that the effect of those words in the statute is to limit the 
liability of the carrier to that of the common hiw. 

The danger which would arise from the adoption of the 
amendment proposed by the Senator from: Georgia or that which 
is now proposed by the Senator from Ohio [Mr. Pomerenr] 
would be that we would leave out of the stitute these limiting 
words, which simply declare the common-law liebility of the 
carrier, and extend the liability of the cartier to the cases 
which were excepted by the common law; that is, the carrier 
under that sort of an amendment would be lable for an injury 
or loss of goods due to the act of God or the act of the publie 
enemy, the seizure of the goods upon process of n court, inherent 
defects of the goods, and those things which are recognized by 
the common law as constituting exceptions to its liability. 

The only remaining case that I call attention to Is a ense re- 
ported in Two hundred and twenty-seventh United States, at 


1914. 


page G72, where the court in a single sentence very tersely de- 
termines the meaning of the statute, The court says: 

The lability imposed b; the statute is the Habilitv imposed by the 
common law upon a common carrier, and may be limited or qualified 
by special contract with the shipper, provided the limitation or qualis- 
cation be just and reasonable and does not exempt from loss or re- 
sponsibility duc to negligence. 5 

The effect of the bil! which is now proposed be the Senator 
from Iowa is to continue the provision of law respecting the 
common-law liability of the carrier, but to remove the condition 
which now &xists in the statute under which the common carrier 
is permitted to exempt itself from lability by special agree- 
ment, . 

Mr. SMITH of Georgia. Mr. President, I still think the lan- 
guage in the original Carmack Act, using the term “caused by 
It,“ was perhaps a little unfortunate; that language might have 
been used which would bave prevented any possible doubt that 
the act intended to continue the common-law liability of the 

carrier, which is that of insurer, subject to the five limitations 
that haye been stated, beginning with the act of God and the 
public enemy, which are two of them. i 

It seems, however, that the language has been construed, and 
that the courts have declined to narrow the liability on account 
of this language. With the view that the language is not in- 
tended to carry any narrowing effect as to the liability of the 

common carrier, but that the liability is to remain mat of in- 
surer subject to the recognized exceptions—beginning, as I 
have before stated, with the act of God and the public enemy— 
I shall not insist upon the amendment. 

The amendment I proposed might, in yiew of the construc- 
tion of this language, itself give rise to a doubt as to what 
was intended by the act, and I think probably it is best to 
leave it just where it is. 

The VICE PRESIDENT. As the Chair understands, then, the 
Senator withdraws his amendment, and the question is upon 
agreeing to the committee amendment. 

Mr. TOWNSEND. Mr. President, what I shall haye to submit 
does not apply particularly to this bill, although it perhaps 
muy be construed as in the general list of measures mentioned 
by my correspondent. I endeavored to place it before the Sen- 
ate before the Senator from Iowa called up the pending bill, 
but objection was made and I am taking advantage of my first 
opportunity. 

I have here a letter which I received this morning from the 
president of the Cadillac Motor Car Co., of Detroit, which is as 
follows: 

CADILLAC MOTOR 
De 


trott, Mich., 
Hon. CHARLES E. TOWNSEND, 
United States Senate, Washington, D. O. 


Can Co., 
unc 1, 1914. 


the present Congress to a s 
Members of Congress a 


are 

shrinking, ry are slowing down or are silent, 
millions of loyal and wil employees are out of work, and a sense 
of instability has palsied all effort. while s courts the ranters, 
the theorists, the agitators, and outrages the tariff, the currency, the 
interstate commerce, and every established principle upon which the 
Nation's prosperity has been built. 

‘There nothing in our country to warrant the present distress but 

a nation-wide distrust of Wash d it is time that Congress 
looked into a mirror to find out who threw the wrench into the ma- 
chinery. ‘The present erratic smash-and-bust policy has already D: 
a work poverty which administrative apologists can not conceal and 
which, if allowed to continue, will remain in history as the outstanding 
event of this period of American life. If Congres has any more damage 
to do, let it be done speedily. for not until after this Congress has 
ceased to exist can a merchant. manufacturer, or employer venture to 
gather together the things which remain, that upon them he may re- 
construct bis business, 

I do not charge the administration or Congress with being insincere 
3 but it Is now patent to thinking men that both are terribly 
m en. 

Its theories in regard to the ee phe ng of tariff, antitrust regulation, 
capital and labor, and the so-called big business are such that business 
and our industries are rapidly approaching “ closed-shop " conditions, 
not as advocated by the American Federation of Labor but rather a 
“closed shop” in the sense of drawing the fires and locking the doors. 

Congress has been in continnous session now for more than one and 
a half years. If Congress continues this orgy of hallucination with 
its “ Pandora box.” its unlimited bills for “ regulating” business, and 
its other vicious and iconoclastic legislation, then the “big business“ 
and the capital and labor” problems will be solved indeed, for there 
will be no “ big business,” no avaliable capital. 

The sbrinkage in railroad, industrial, and real estate securities and 
values during the past few years shows a greater destruction of al 
real values than this conntry suffered nt the hands of our destructive 
Civil War. It is time Washington awoke to the fact that the ren 
Congress and administration are making rapid progress toward classify- 


ing themseives in history as the grentest and most potent destructive 
a ruinous force our country bas yet produced 


li the elements of prosperity are with the country except the ad- 
ministration. We should now on the high wave of prosperity, as 
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we have the glad promise of abundant crops and plenty of money to 
use in business enterprises. Instead, the balefnl influence of Washing- 
ton like a black pall hangs over the Nation, and capital, always - 
tive and conservative, upon which the country depends for initiating 
business, hides in the cyclone cellar and waits tUl the breaking of the 
storm. Haying a prospect of a let up in this senseless campaign of 
destruction, good judgment would prompt the great wheels of commerce 
and constructive business to go ahead at full speed, instead of having 

tories running short time, clasing down, or falling entirely, as at 
present, There is something in the situation that certainly calls to 


memory Nero and his fiddle. > 
The Nation has had enough of this legislation’ It now needs indus- 
confidence can not be restored 


trial peace and prosperity. Believing tha 
until after this Congress has versed into history, I ask you, as one of 
aes Masada ipo n the National Legislature, to do your utmost to 
bring about this y adjournment, and urging this, I add that I do 
not think that anything in Washington is of more importance te the 


ii, DI truly, yours 
i ; Y Huxry M. LILAND. 

I present this letter, Mr. President, because I. know from 
having talked with many business men in the country, without 
any regard at all to partisan politics, that they feel that Con- 
gress is not contributing to the welfare and prosperity of the 
people at the present time. This Congress has been in session 
now, as is stated by Mr. Leland, for a year and a half contina- 
ously. It has been in forced session. It has been legislating 
many times against the will of a majority of the Senators them- 
selves. 

I concur in the sentiment uttered in this letter to the effect 
that we should get through with our business and go home. 
Democrats and the Republicans are alike interested in the re- 
turn of prosperity. It can not and will not return so long as we 
are injecting uncertainties into the business conditions of the 
country. Speculative and illy considered legislation is danger- 
ous to progress and prosperity. 

Mr. STONE and Mr. LODGE addressed the Chair, 

The VICK PRESIDENT. The Senator from Missouri. 

Mr. CUMMINS. Mr. President, will the Senator from Mis- 
souri yield to me for just a moment? 

Mr. STONE. I will. 

Mr. CUMMINS. I regret more than I can express that the 
Senator from Michigan has chosen this opportunity to read the 
letter whic- has just been read. If by the reading or the letter 
he defeats the bill which is now before the Senate, which is 
intended mainly for the benefit of the farmers of this country 
in the shipment of their liye stock, I believe he will also re- 
gret it. 

I appeal to Senators who may desire to reply to the Senator 
from Michigan to take some other opportunity to do so, and 
allow the Senate to have sufficient time to consider and pass 
this bill. ‘There will be abundarce of time to discuss that 
matter; but when the hands ef the clock reach 1 o'clock, if 1 
ha ve not then succeeded in securing a vote upon this bill I may 
never succeed in doing 80. 

Mr. STONE. Mr. President, J think what I rose to lay before 
the Senate would be very pertinent at this juncture, following 
the letter read by the Senator from Michigan and the remarks 
which he made. I fully appreciate, however, the force of what 
tLe Senator from Iowa has said, and I shall yield te his sug- 
gestion and lay before the Senate at a later hour what I haye 
in my hand. 

The VICK PRESIDENT. Are there further amendments to 
the committee amendment? 

Mr. SHEPPARD. Mr. President, I understand the amend- 
ment of the Senator from Georgia is not now pending. 

The VICE PRESIDENT. It has been withdrawn. 

Mr. SHEPPARD. I have a few amendments which I wish to 
offer to the bill. 

The VICE PRESIDENT. Are they amendments to the com- 
mittee amendment? 

Mr. SHEPPARD. ‘They are not. 

The VICE PRESIDENT. Then the question is on agreeing 
to the amendment of the committee. 

Mr. REED. Mr. President, I send to the desk an amendment 
which I ask to have read. 

The VICE PRESIDENT. The Chair will first put the ques- 
tion on the committee amendment under consideration. 

Mr. REED. But, Mr. President, this directly strikes at the 
committee amendment, 

The VICE PRESIDENT. Yes; but it is the rule of the 
Sennte that the committee has the right to perfect the text 
before there is a motion to strike out: z 

Mr. NELSON. Mr. President, will the Senator from Mis- 
souri yield to me? 

The VICE PRESIDENT. Does the Senster from Missouri 
yield to the Senator from Minnesota? 

Mr. REED. I do. 
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Mr. NELSON. I take it that the proposition the Chair is 
submitting is in respect to the amendment commencing on line 
11, page 3? 

The VICE PRESIDENT. Line 11, page 3. That is before 
the amendment offered by the Senator from Missouri. 

Mr. REED. Oh, I misunderstood —— 

Mr. NELSON. And the question is on the adoption of that 
particular amendment? Am I correct? 

The VICE PRESIDENT. ‘That is the question—the amend- 
ment on page 3, beginning on line 11. 

Mr. REED. I understood the Chair to submit the question 
whether there were any further amendments to any of the 
committee amendments. 

The VICE PRESIDENT. To this particular committee 
amendment. 

Mr. REED. I was in error. 8 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendment. 

The amendment was agreed to. 

The VICE PRESIDENT. The Senator from Missouri now 
presents an amendment to the committee amendment, which 
will be stated. 

The SECRETARY. It is proposed to amend by striking out all 
after the enacting clause down to and including the word 
“void,” on page 3, line 22. 

Mr. CUMMINS. Mr. President, does the Senator from Mis- 
souri desire to strike out all after the enacting clause down to 
and including line 22, on page 3? That strikes out the entire 
bill. 

Mr. REED. No; it does not. It strikes out all of section 1, 
after the word “ void,” in line 22, on page 3. 

The VICE PRESIDENT. The Secretary will again state the 
amendment. 

The SECRETARY. It is proposed to strike out all of section 1, 
after the word “ void,” in line 22, on page 3. 

Mr. REED. Mr. President, just one word in regard to this 
proposition, 

At the common law a carrier was liable for the loss of goods; 
but it appears that at common law it might, by a reasonable 
contract entered into for a sufficient reason, limit its liability. 
It could not entirely escape liability, but it might limit its lia- 
bility; provided the limitation was reasonable. 

Following along after that doctrine was fully settled in this 
country, the legislatures of various States passed statutes de- 
claring void all contracts limiting liability, and declaring that 
the shipper should be liable for the actual value of the goods. 
When the Carmack amendment was offered, undoubtedly the 
purpose of the author was to preserve intact those statutory 
regulations of the States; but the courts have decided in a long 
line of decisions—that is, the United States Supreme Court— 
that the effect of the Carmack amendment and the effect of the 
legislation to which it was amendatory has been for Congress 
to take over the whole subject of regulating contracts for inter- 
state shipment, and that the old common law is preserved, and 
that the railroads may limit their liability. Accordingly, the 
railroads and all transportation companies have adopted once 
more the plan of absolutely limiting their liability. 

The evil of such a system is perfectly manifest. The shipper 
has no real option when he brings his goods and a contract or 
a bill of lading is handed to him with an arbitrary value stated 


cessively high rate. 

Accordingly I think that this legislation ought to stop at 
the point I have indicated in the bill, for up to that point there 
is an absolute prohibition against limiting liability. I think 
we ought to adopt the rule which was in vogue in many of our 
States for many years and which was nullified by this national 
legislation, namely, that a carrier must be liable if he loses 
the goods, and liable not according to an arbitrary value he 
has set forth in a printed bill of lading or otherwise put into 
a contract; for instance, in the printed conditions of a railroad 
ticket limiting liability upon baggage. I think we ought sim- 
ply to adopt here the rule which was in vogue for many years 
in many of the States, which absolutely prohibited any limita- 
tion and let the carrier when goods are consigned to him take 
care of them, and if he does not take care of them pay for 
them. 

So the effect of this amendment is to strike out all qualifica- 
tions and to leave the carrier liable for the damage that he 
may occasion. 

Mr. CUMMINS. Mr. President, with the general view stated 
by the Senator from Missouri I concur, but there are instances 
in which I think it would be right to allow a limitation upon 
recovery—not a limitation upon liability, but a limitation upon 
the amount of recovery. The Interstate Commerce Commission 


in it, and if he protests against the value he must pay an ex- 


possibly has the power to deal with it now. The evil results 
very largely from the effort upon the part of the railway com- 
panies to exact a rate for the full value in cases in which the 
full value is recoverable; that is unreasonable for the addi- 
tional risk. 

We had this bill before the Interstate Commerce Commission. 
Two members of the commission appeared before the commit- 
tee and testified or gave their opinions with a great deal of 
fullness. If before the railroad company could limit the recoy- 
ery upon any property carried by it the rate for the increased 
risk incident to full value had been submitted to the Interstate 
Commerce Commission and that commission had definitely and 
affirmatively passed upon the question and decided what rate 
was fair and reasonable for the recovery of full value, this 
trouble probably never would have arisen. 

It is said by members of the commission, and said by others 
who appeared before us, that many merchants desire to bring 
their goods to a common carrier and take a low rate that is. 
based upon the transportation of goods of a low value. That 
is to say, they would rather take the risk themselves than to 
pay the higher rate, It was on account of these considerations 
that the Interstate Commerce Commission urged our committee 
to except from the prohibition those instances in which the 
commission had or might thereafter affirmatively, after an in- 
vestigation, fix a rate based upon the value of the property trans- 
ported. The truth is that the Interstate Commerce Commission 
or some member of it wrote the exception which is found in 
the bill, and we incorporated it because it seemed to be the 
view of these men, who have had long experience and training 
in the matter, that there should be that exception. 

Now, with regard to the other exception, namely, where the 
goods are hidden from view simply, I think the Senator from 
Missouri is entirely right, and so far as I can do so I am will- 
ing to accept the amendment which he proposed the other day 
and which will be found in a memorandum that I handed to the 
Senator from Minnesota, namely, to eliminate the exception cov- 
ering goods that are simply hidden from view, leaving the pro- 
hibition with just one exception, namely, the instance in which 
the Interstate Commerce Commission has affirmatively fixed a 
rate based upon value. 

I fear if the amendment now proposed by the Senator from 
Missouri were to prevail the relief I hope may be afforded to 
those who are not wholly but most largely interested would not 
be secured. 

Mr. NORRIS. I wish to ask the Senator a question. 

Mr. CUMMINS. I yield to the Senator from Nebraska. 

Mr. NORRIS. Bearing out the Senator’s suggestion, I wish 
to ask him for his opinion in regard to an amendment that it 
seems to me would go a long way toward bringing about the 
settlement of the dispute along the lines suggested. On page 4, 
in line 1, if the word “or” were stricken out and the word 
“and” inserted in lieu of it, would not that reach the diffi- 
culty? 

Mr. CUMMINS. No; not entirely. That would limit the 
power of the Interstate Commerce Commission to make a rate 
dependent on value unless the rate is upon an article hidden 
from view. 

Mr. NORRIS. Why should it not be so limited? 

Mr. CUMMINS. For the reason I tried to state yesterday. 
As an illustration—and this illustration was given to us during 
the hearing—a man desires to ship a very valuable horse, one 
that is worth $25,000. The rate that would be put upon that 
horse by the railroad company if the railroad company were to 
assume the full risk and be liable for full value would be pro- 
hibitive. But I think it is entirely fair that the Interstate Com- 
merce Commission shall in such an instance be permitted to say 
what the rate shall be upon various values which may be 
agreed upon between the shipper and the railroad company. 

Mr. NORRIS. Does the Senator think that if the change was 
made as suggested by me the Interstate Commerce Commission 
would be prohibited from fixing a different rate? 

Mr. CUMMINS. What I propose, and I thought it was just 
what the Senator from Missouri originally suggested, is to 
change the exception so that it would read in this way: 

Provided, however, That, except as to ordinary live stock. if with 
respect to such property so offered and receiv for transportation, 
express autborization has been heretofore granted or shall be here- 
after granted by the Interstate Commerce Commission for the establish- 
ment and maintenance of rates for the transportation thereof, dependent 
upon the value of the property shipped, and so forth. 

Then we have just one exception, namely, the intervention 
of the affirmative power of the Interstate Commerce Commission 
affixing what it would believe to be a reasonable rate for a 
certain yalue, and from that power is excepted ordinary live 
stock. ` t 
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1 hope, therefore, zust for the sake of safety and the e 
of the bill, that the amendment proposed by the Senator from 
Missouri will not be adopted. 


Mr. REED. The Senator said he thought the amendment T 
offered would imperil the bill. I take it he does not mean to 
‘say that the amendment I offered would not carry out the ideas 
‘he has, but he means to say it would imperil the passage of the 
bill. 

Mr. CUMMINS. - That is all. 

Mr. REED. If it is passed in the form I propose and the 
‘bill should become a Jaw, it would constitute an absolute pro- 
tection to the shippers. 

Mr. CUMMINS. Undoubtedly. I do not mean to say that 
it would render the bill ineffective, but I fear that with the 
view many people entertain with regard to the subject, and 
especially in consideration of the position taken. by the Inter- 
state Commerce Commission, it would be almost impossible to 
pecure the passage of the bill in the House. 

Mr. REED. Mr. President, of course I do not want to 
criticize the Interstate Commerce Commission, because that com- 
„mission has been wenring a halo so long that it would be an 
act of violence to in any manner disturb it; but I am unwilling 
to concede to the Interstate Commerce Commission the right to 
control legislation in the Congress of the United States. I am 
unwilling to concede to it a veto power upon the action which 
the Senate may take or which the House of Representatives 
may see fit to take. If there is any objection to the amend- 
ment which I have offered which goes to its merits, ‘if it be not 
sound, and if those considerations are offered here in the 
Senate, I am very sure that they will control the action of 
the Senate. They will control my action, at least, if I am 

capable of understanding their import. 

But I believe two propositions are indisputable. One is that 

it is the ‘business of the Interstate Commerce Commission to 
enforee the laws of Congress coming within the purview of its 
authority, and the other is that the Congress of the United 
-States ought to enact legislation to the best of its ability, regard- 
less of departmental interference or control, and I am getting 
to the opinion that we might extend that Sy ree of inde- 
pendence beyond mere departments. 

I think this amendment will cut out the ‘possibility ‘of the 
legalizing in part of a wrong which has for many years existed. 
‘Do not understand me as criticizing the Senator from Iowa, 
because the Senator from Iowa is endeavoring to give us a 
partial remedy. In so far as the bill goes as presented it is an 
advantage. I think, however, we are in a position to get a com- 
plete remedy and at the same time to be ‘just to the shippers. 

The difficulty when we come to consider ‘a question of this 
kind is that we are likely to overlook the hardships of condi- 
tions. It is true if a man wanted to consign to the care of an- 
other man his goods and if the price he charged for caring for 

the goods was dependent upon the value of the goods it might be 

entirely reasonable’ for these two parties to contract with refer- 
cence to the value and to agree upon what: the value should be, 
to stipniate, if vou please, for liquidated damages; and that is 
the reason which is constantly, advanced by these transportation 
companies, But while that rule is perfectly fair between indi- 
viduals it can become the ‘instrumentality of great oppression 
and wrong when it is employed by the grent ‘transportation com- 
panies of the country. 


To illustrate, these contracts are printed somewhere upon a- 


bill of lading or upon a telegraph ‘blank. A man goes to an 
office and wants to send a telegram and he writes the telegram. 
There is not one out-of a thousand people who ever read the condi- 
tious printed upon the telegraph blank, but there printed, prac- 
tically hidden away from view, are conditions which cut off or 
attempt to cut off the right of recovery or to limit it to the mere 
value paid for transporting the message. ‘The sender of the 
message has no option. He must send his message; he must 
send it in haste; he has no time to stop and make special con- 
tracts and agreements or arrangements. ‘The result is he is 
practically forced to accept the blank that is tendered him and 
to take it with the conditions. 

That serves to illustrate a similar condition in shipments, A 
man takes his goods to.a depot. They are exposed to view. 
The agent sees them. The agent hands him a blank in which 
there is printed “These goods are valued at 850 unless it is 
expressly stipulated otherwise.” That is made out in the form 
of a Dili of lading and handefl to him. It is not read by the 
shipper, but when he sesks te recover he finds that the railroad 
company by virtue of having handed him that blank which 
somewhere or other he signed, not intending to sign the con- 
tract or the blank or the printed matter but simply to sign his 
name as ‘a ‘shipper of goods, that because of the construction 
given the Carmack Act the contract of ‘the railroad company 


thas been vitalized and every State statute limiting this power 
of corporations has been stricken down. 

I repeat that until the Supreme Court annulled the statutes 
of these States by declaring that the Carmack amendment had 
cut the life out of the statutes, in State after State statutes 
existed just as this statute will read if we bere enact it. In 
ther words, when a railroad company takes your goods er mine, 
it must respond for their value or it must deliver the goods. 
It can not put a limit upon the amount you can recover. I 
have sent for the decision, which I have not yet read, a decision 
i. which, I understand, the Supreme Court has held that a dimi- 
tation of $100 upon recovery for a package lost will be enforced, 
although the solitary contract, if you can call it a contract, was 
some printed matter upon the passenger's ticket which he never 
read and was never called upon in the exercise of ordinary 
diligence and care to read. I have not read that opinion, and 
I ‘therefore do not want to be understood as stating absolutely 
that that is its import; but my information is to that effect. 

Mr. President, I do net care whether the Interstate Commerce 
‘Commission Hkes it or dislikes it; I do not care whether the 
Interstate Commerce Commission are opposed to or in faver 
of a remedial statute such as this will be if the amendment Loffer 
prevails. I am not fearful, if the Senate passes this bill, that 
the Interstate Commerce Commission can go into the other 
brunch of Congress and there defeat it. If the Interstate Com- 
merce Commission is engaged in any such business as that, I 
want to know it; and when I become convinced that it is en- 
gaged in such business as that, I shall be ready to vote for its 
dissolution. 

Mr. CUMMINS. Mr. President, I shall not prolong the debate 
a moment, for I am very anxious to get through with the con- 
sideration of this bill by 1 o’clock; but I desire to suggest to the 
Senator from Missouri that he has overlooked the fact that the 
last proviso in section 1 of the bill is a part of ‘the present law, 
and a very essential part of the present law. I am sure that 
he does not desire to strike thut out. 

Mr. REED, Well, Mr. President, if that last proviso was 
not written anywhere, it would exist as a matter of law. It is 
not necessary to specify that you are reserving your legal 
rights. The proviso referred to by the Senntor from Iowa 
reads: 

Provided further, That nothing in this section shall deprive auy 
holder of such receipt.or pes of a gl of any remedy or right ot action 
which he ‘bas under the exis 

There is nothing in 15 en that purports to deprive him 
of that, and it is not necessary to recite a right which he has, 
and which has not been taken away, unless there is ee 
calculated to give that impression. 

Mr. CUMMINS. But, Mr. President, it is in the present 8 
and if we strike it out the courts might give some significanee 
to our action in so doing. It is perfeetly easy to limit the 
amendment, . 

Mr. REED. Well, Mr. President, out of consideration for the 
views of the Senator from Iowa—and I think when he has a 
doubt I ought also to have one in regard to a: matter of this 
kind—I will, with the permission of the Senate, modify my 
amenäment. 

The VICE PRESIDENT, The Chair has uniformly held that 
the committee reporting a bill have the right to perfect it before 
‘a motion to strike out is made; and the Chair is impressed with 
the view that before putting the question on the amendment 
proposed by the Senator from Missouri [Mr. Reen], the amend- 
ment proposed by the committee at the top of page 4 should 
first be put to the Senate. 

Mr. REED. Well, Mr. President, nobody has raised that 
point. ° 

The VICE PRESIDENT. ‘The Chair was about to put the 
question on the committee amendment, so that the amendment 
of the Senator from Missouri would then be in order. 

Mr. REED. If this amendment is defeated, I then wish to 
offer an amendment perfecting and changing the language of 
the committee amendment; that is the difficulty. I trust, as the 
time is short and we desire to get to a vote, that that may de 
permitted. Since this matter has been discussed and n vote 
taken upon it, I have modified my amendment so as to leave in 
the bill the last proviso just referred to. 

The VICE PRESIDENT. The amendment as proposed to be 
modified by the Senator from Missouri will be stated. 

The Seckerany. In section 1, page 3, line 22, after the word 


“void,” it is proposed to strike out the words down to and 
including the word “ stated.“ on page 4, line 12. 

Mr. CRAWFORD. Mr, President, I merely wish te say that, 
while I shail not vote for the amendment offered by the Senator 
from Missouri [Mr. Reep] because the Senator from Iowa [Mr. 
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CuMMINS] feels that it makes such a change in the bill that it 
might endanger its passage, i: it were not for that fact I would 
support the nmendment, because it seems to me we are giving 
too much power to the Interstate Commerce Commission in 
regulating traffic. 

The VICE PRESIDENT. The Chair will put the question on 
the amendment of the Senator from Missouri. [Putting the 
question.] The noes seem to have it. 

Mr. REED. I ask for a roll call on the amendment. 

The yeas nnd nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. GOFF (when his name was called). I have a general 
pair with the senior Senator from Alabama [Mr. BANKHEAD], 
and therefore withhold my vote. 

Mr. PERKINS (when his name was called). I have a gn- 
eral pair with the junior Senator from North Carolina [Mr. 
OVERMAN]. In his absence from the Chamber I withhold my 
vote. 

Mr. SIMMONS (when his name was called). I wish to in- 
quire if the junior Senator from Minnesota [Mr. CLAPP] has 
voted? 

The VICE PRESIDENT. The Chair is informed that he has 


not. 

Mr. SIMMONS. I am paired with that Senator; but I trans- 
fer that pair to the Senator from Tennessee [Mr. SHIELDS) and 
vote “nay.” 

Mr. SUTHERLAND (when his name was called). I have a 
general pair with the Senator from Arkansas [Mr. CLARKE], 
who is absent, and on that account I withhold my vote. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Root], and 
therefore withhold my vote. 

Mr. WARREN (when his name was called). I have a pair 
with the Senator from Florida [Mr. FLETCHER], and therefore 
withhold my vote. 

Mr, SMITH of Arizona (when the name of Mr. WILLIAMS 
was called). The Senator from Mississippi [Mr. WILLIAMS] is 
necessarily absent. He is paired with the Senator from Penn- 
sylvania [Mr. Penrose). 

The roll call was concluded. 

Mr. JAMES. I transfer the pair I have with the junior 
Senator from Massachusetts [Mr. WEEKS] to the junior Senator 
from Arkansas [Mr. Romxsox] and vote. I vote “ yea.” 

Mr. THOMAS. I transfer my pair with the senior Senator 
from New York [Mr. Roor] to the senior Senator from Indiana 
[Mr. SHIVELY] and vote “ yea.” 

Mr. CHILTON. I have a pair with the Senator from New 
Mexico [Mr. Fatt], which I transfer to the Senator from Ohio 
[Mr. Pomerene]} and vote. I vote “ yea." 

Mr. GALLINGER. I desire to announce the pair between 
the junior Senator from Maine [Mr. BURLEIGH] and the junior 
Senator from New Hampshire [Mr. Hottts]. 

I also desire to announce the pair between the Senator from 
Washington [Mr. Jones] and the Senator from New Jersey 
(Mr. MABTINE]. 

Mr. SUTHERLAND. I transfer my pair with the Senator 
from Arkansas [Mr. CLARKE] to the Senator from Illinois [Mr. 
SHERMAN] and vote “nay.” 

Mr. SWANSON. I desire to announce the pair of the Senator 
from Maryland [Mr. Sutrul with the Senator from Vermont 
[Mr. DILLINGHAM]. Both Senators are unayoidably detained 
from the Senate, 

The result was announced—yeas 26, nays 38, as follows: 


YEAS—26. 
Ashurst Lewis Sheppard Tillman 
Borah Martin, Va. Smith, Ga, Vardaman 
Chilton Norris Smith, S. C. Walsh 
Gore O'Gorman Stone est 
James Owen Swanson White 
Lane Reed Thomas 
Lea, Tenn. Shafroth Thompson 
NAYS—38. 

Brady Gallinger McLean Smith, Ariz. 
Brandegee ronna Myers Smith, Mich, 
Bryan Hughes Nelson Smoot 
Burton Johnson Newlands Stephenson 
Catron Kenyon liver Sterling 
Chamberlain ern Page Sutherland 
Clark, Wyo. Lee, Md Poindexter Townsend 
Colt Lippitt Ransdell Works 
Crawford Lodge Saulsbury 
Cummins McCumoper Simmons 

NOT VOTING—31. 
Bankhead Fall Overman Shields 
Bristow Fletcher Penrose Shively 
Burleigh Goff Perkins Smith, Md. 
Clap Hitchcock Pittman Thornton 
Clarke, Ark, Hollis Pomerene Warren 
Culberson Jones Robinson Weeks 
Dillingham La Follette Root Williams 
du Pont Martine, N. J. Sherman 


So Mr. Reep’s amendment to the amendment of the committee 
was rejected. 

The VICE PRESIDENT. The question recurs on agreeing to 
the amendment proposed by the committee. : 

Mr. REED. Mr. President, it may be of interest to Senators 
who have voted on this amendment to know this fact: The Ren- 
ator from Iowa stated that the amendment was entirely satis- 
tory to him and that it would meet the objects he had in view, 
but that he would vote against it because he feared the bill 
could not become a law if the amendment were adopted. That, 
of course, must have meant opposition in the other branch of 
Congress. 

Now, it may throw some light upon the future amendments to 
know that in the other body where the opposition was deemed 
possible the committee has already reported the proposition fa- 
vorably just as it would have stood if my amendment had been 
adopted a few minutes ago instead of being turned down; so I 
do not think there is any danger of defeat there. At least, the 
surface indications do not point in that direction. 

Mr, President, I sought to have adopted an amendment which 
would make the carriers of this country absolutely Hable for 
goods they lost and would take away from them the right of 
arbitrarily limiting the value of goods. That amendment has 
failed. I now send to the desk an amendment which I ask to 
have read. 

Mr. KENYON. Mr. President, may I ask the Senator a ques- 
tion? 

Mr. REED. Certainly. 

Mr. KENYON. I should like to ask the Senator if he had 
this information as to the action of the House committee before 
the vote was taken? 

Mr. REED. I did not. <A copy of the bill was handed to me 
on the floor of the Senate since the vote was taken. 

Mr. KENYON. My vote was cast on the statement that had 
been made. I favored the amendment of the Senator from 
Missouri, but I felt that it might imperil the bill. 

“tr. REED. Perhaps the Senator would feel like moving to 
reconsider the vote. I should thank him If he would. I can 
not move it myself. 

Mr. CUMMINS. Mr. President, I think we first ought to 
inquire into the accuracy of the statement. I do not so under- 
stand the ill, if we may be permitted to refer to it, which has 
been reported in the House. 

Mr. REED. Mr. President, I was handed this bill by a 
Senator, ith the statement that the bill had been reported 
favorably. I have not the report. but I am relying entirely 
upon the statement of one of our Senators, who I know spoke 
in the best of faith. 

Mr. CUMMINS. May I ask the Senator from Missouri 
whether it is the same bill, and whether he has examined it in 
order to discover whether what he stated a few moments ago is 
accurate, namely, that the very thing that we have refused to 
do has been done or reported favorably in the House? I think, 
I am sure, (aat no such bill has been reported in the House. A 
bill has been reported there, but, in my opinion, it does not 
afford anything like the remedy, that this bill will afford if it is 
passed as reported by the committee. 

Mr. REED. Mr. President, the bill which was handed to me, 
and which my informant stated had been favorably reported, 
contains the language I am about to read. and which will be 
found on page 15. If the Senators will follow the language of 
the bill we are now considering, which was offered by the Sena- 
tor from Iowa, I think they will find the language identical: 

That any common carrier, railroad, or transportation company receiv- 
ing property for transportation from a point in one State to a point 
in another State shall issue a receipt or bill of lading therefor, and 
shall be Hable to the lawful holder thereof for any loss. damage, or 
injury to such property caused by it or by any common carrier, railroad, 
or transportation company to which such property may be delivered, 
or over whose line or lines such property may pass, and no contract, 
receipt, rule, or regulation shall exempt such common carrier, railroad, 
or transportation company from the liability hereby imposed: Provided 
That nothing in this section shall deprive any. holder of such receipt 
or bill of ſading of any remedy or right of action which he has under 
ezing cis REANA carrier, railroad, or transportation company issuing 
such receipt or bill of lading shall be entitled to recover from the com- 
mon carrier, railroad, or transportation company on whose line the 
loss, damage, or injury sball have been sustained the amount of such 
loss, damage, or injury as it may be required to pay to the owners of 
such property, as may be evidenced by any receipt, judgment, or tran- 
script thereof. 


The bill which I hold in my hand was referred on May 15 to 
the Committee on Interstate and Foreign Commerce and ordered 
to be printed. On May 16 it was committed to the Committee 
of the Whole House on the state of the Union and ordered to be 
printed. I know nothing about whether it has been favorably 
reported except the statement of the Senator to which I haye 
referred, and which I know was made in good faith. 
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Mr. SUTHERLAND. Mr. President, a point of order. 

The VICE PRESIDENT. The Senator will state his point 
of order. 

Mr. SUTHERLAND. It seems to me this entire discussion 
with reference to what has occurred in the other House is 
entirely out of order. The general rule is stated in Jefferson's 
Manual, page 96: 

It is a breach of order in debate to notice what has been sald on the 
fame subject in the other House, or the particular votes or majorities 
on it there, because the opinion of each House should be left to its 
own independency, not to be influenced by the proceedings of the other; 
and the quoting them might beget reflections leading to a misunder- 
standing between the two Houses. 

. I had always understood it to be a general parliamentary 
rule, universally observed in this body, that the proceedings of 
the other House were not to be referred to in the way they have 
been referred to bere in an attempt to influence the action of 
the Senate, because the action of the Senate and the action of 
the House are to be entirely independent of one another. I 
think, under that point of order, this discussion is out of order. 

The VICE PRESIDENT. The Chair is of the opinion that 
it is the unwritten law of the Senate that any reference to 
what has been done in the House of Representatives for the 
purpose of controlling the action of the Senate is out of order; 
but the Chair remembers that the statements made this morn- 
ing were called out entirely by the statement that it was clear 
that the other House would not concur in the action of the 
Senate. The Chair does not believe the statements were made 
with the intention of influencing the conduct of the Senate. 

The question is on agreeing to the amendment proposed by 
the Senator from Missouri, which the Secretary will state. 

The Secretary. On page 3, beginning on line 22, after the 
word “void,” it is proposed to strike out all down to and in- 

. cluding the word “ stated,” on page 4, line 12, and in lieu thereof 
to insert: 


Provided, however, That if the goods are hidden from view by wrappicg 
r 
cally state in writi 
labie- he 


ommerce 
in rates for transportation de- 
ped as stated in 
be published as are other 


The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Missouri. 

Mr. CUMMINS. Mr. President, I do not believe the amend- 
ment is as good as the bill reported by the committee, changed 
as we have several times suggested, but I am so desirous of 
having a vote on the bill before 1 o’clock that I do not intend 
to oppose the amendment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendment, known as section 2, which will be 
stated. 

` The SECRETARY. It is proposed to add at the end of the bill a 
new section, as follows: 

Sec. 2. That this act shall take effect and be in force from 90 days 
after its passage. 

The amendment was agreed to. 

Mr. SHEPPARD. Mr. President, I will state that the amend- 
33 I send to the desk are acceptable to the Senator from 

owa. 

The VICE PRESIDENT. The amendments proposed by the 
Senator from Texas will be stated. 

The SECRETARY. On page 2. line 20, after the word “ State,” 
where it first appears in the line, it is proposed to insert the 
words “or Territory or the District of Columbia.” 

The amendment was agreed to. i 

The SECRETARY. After the word “State,” where it occurs 
the second time in line 20, it is proposed to insert a comma and 
the words “Territory, District of Columbia, or a foreign 
country.” 

The amendment was agreed to. 

The Secretary. One page 3, line 1, it is proposed to strike 
out the word “or” and insert, after the word “ regulation,” the 
words “or other limitation of any character whatsoever.” 

Mr. CUMMINS. The committee has no objection to that. 

The amendment was agreed to. 

The SECRETARY. On page 3, line S—— 

The VICE PRESIDENT. The next amendment is in a com- 
mittee amendment which has been already agreed to. Is there 
any objection to reconsidering the committee amendment? The 
Chair bears none, and the vote whereby the committee amend- 
ment was adopted is reconsidered. 


The Secretary. Ou page 3, line 8, in the committee amend- 
ment. after the words District of Columbia,” it is proposed to 
insert the words “or to a foreign country.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The Secretary. On page 3, line 10, after the words “bill of 
lading,” it is proposed to insert the words “or to any party 
entitled to recover thereon, whether such receipt or bill of lad- 
ing has been issued or not.” 

The amendment was agreed to. 

Tbe VICE PRESIDENT. The Chair will say to the Senator 
from Texas that the next amendment would come within the 
amendment of the Senator from Missouri [Mr. Reep], which 
has been agreed to, and that part of the bill has been stricken 
out. 

Mr. LODGE. It is not in order at this time. 

Mr. CUMMINS. The amendment just suggested becomes un- 
necessary, and indeed impossible, in view of the action of the 
Senate in adopting the amendment of the Senator from Mis- 
souri. : 

Mr. SHEPPARD. I then withdraw the amendment. 

The Secretary. On page 4, at the end of line 15, it is pro- 
posed to insert the following words: 

Provided further, That it shall be unlawful for any common carrier 
to provide by rule, contract, regulation. or otherwise a shorter period 
for giving notice of claims than 90 days, and for the nuak of claims 
for a shorter period than four months, and for the institution of suits 
than two E Provided, Rowerer, That if the loss, damage, or Injury 
complained of was due to delay or damage while being loaded or un- 
loaded, or damaged in transit by carelessness or ne; Agence. then no 
notice of claim nor filing of claim shall be required as a condition 
precedent to recovery. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. CUMMINS. I desire to withdraw the resolution sub- 
mitted by me on this subject. ` 

The VICE PRESIDENT. Without objection, the resolntion 
is withdrawn. Morning business is closed, and the calendar 
under Rule VIII is in order. 


THE CALENDAR. 


The first business on the calendar was the bill (S. 1240) to 
establish the legislative reference bureau of the Library of 
Congress. 
Mr. LODGE. I ask that the bill may be passed over. 
The VICE PRESIDENT. The bill will be passed over. 
Mr. O'GORMAN obtained the floor. 


THE INCOME TAX, 


Mr. SMITH of Georgia. Mr. President, the Senator from 
New York has consented to yield to me for a moment. 

A few days ago I introduced a joint resolution relieving per- 
sons subject to the income tax from the penalties incident to 
failure to make their returns before the ist of March. 1 sup- 
pose every Senator has heard from many of his constituents, 
who, on account of the fact that it was a new law and they did 
not understand it, have made a mistake and failed to get in 
their returns. The statute is absolutely compulsory. The de- 
partment would relieve them from the penalty in most of the 
instances, but it has not the authority to do so. 

I have introduced a joint resolution, which was referred to the 
Finance Committee, simply relieving from the penalty those who 
made their returns by the ist of June and who did not design- 
edly disregard the law.. Every member of the Committee on 
Finance who has considered the joint resolution has agreed to 
it and approved it; and I think we might well pass it and send 
it right over to the House. 

Mr. GALLINGER. Does it specify the length of time they 
may have? 

Mr. SMITH of Georgia. Up to the ist of June. They must 
have made their returns by the Ist day of this month. 

Mr. GALLINGER. But how much longer does it give them? 

Mr. SMITH of Georgia. It gives them no longer time. Nearly 
all of them have made their returns, but they did not get them 
in by the ist of March. I learned from the department that 
there were hundreds of returns that came in a few days after 
the Ist of March, by one little accident or another, and I have 
simply named the Ist of June. 

Mr. GALLINGER. That is all right. 

Mr. TOWNSEND. Mr. President, may I ask the Senator if 
this would allow the Commissioner of Internal Revenue or the 
Government to refund the fines that have been paid? I am in- 
formed that a number of them have been paid. 

Mr. SMITH of Georgia. Fines that have already been paid? 
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Mr. TOWNSEND. That have aay been paid. It onght to 
cover those cases. 

Mr. SMITH of Georgia. I think so, too. 

Mr. TOWNSEND. I should like to have it surely cover all 
those cases, I think the joint resolution ought to pass at vance; 


but 

Mr. ‘SMITH of Georgia. I think that amendment can be put 
on it very easily. It never occurred to me tliat any of them had 
been already paid, because they had until the last of June tq 
make the payment. 

Mr. GORMAN, Mr. President, I think the joint resolution 
referred to by the Senator from Georgia will encounter noob; 
struction or opposition; but, in my judgment, it ought to ba 
amended in the manner indicated by the Senator from Michigan 
IMr. TowNseEND]. If such an amendment is put on, the Joint 
resolution can be taken up at any time during the afternoon, 
and it will take only a moment to put it through. Meanwhlld 
I ask that the tolls bill max be laid before the Senate. 

Mr. ‘SMITH of Georgia. Iwill withdraw the joint resolution 
for the present and prepare a short amendment to that effect, 
and ask unanimous consent a little later on to take it up and 
pass it this afternoon. 

LAND IN HAMPDEN COUNTY, ‘MASS. 


Mr. LODGE, Mr. President, I will ask the Senator from New 
York to withhold his motion for just a moment. I am very 
anxious to have passed a bill that was reported yesterday from 
the Committee on Public Lands, simply to grant a quitclaim 
deed to some land that was deeded to the Government in 1825. 

Mr. O'GORMAN. I withhold:my motion temporarily. 

The VICE PRESIDENT. Is there any objection to the con- 
sideration of the bill referred to by the Senator from Massaehu; 
setts? The Chair hears none. Í 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 3334) authorizing the quitelaiming of the 
interest of the United States in certain land situated in Hamp; 
den County, Mass., which was read as follows: 


Be it enacted, etc., That the Secretary of War is hereby authorized 
and directed, b quitclaim deed for and on behalf of the United States, 
to convey to John D. McKnight and William H. McKnight, or their 
heirs and assigns forever, all ye ta and interest it may have in 
and to all of that deseribed 40 


Hatch's pasture. so called, near Garden „ Hampden County, 
„and a 
Hatch, dated oe. 14, 1825, record tember 15, 1825, in doo 


The bill was reported to the Senate without amendment, or: 
dered to a third reading, read the third time, and passed. | 


PANAMA CANAL TOLLS. f 


The VICE PRESIDENT. The hour of 1 o'clock having ar: 
rived, the Chair lays before the Senate the unfinished business, 
which is House bill 14385. 4 

The Senate, as in Committee of the Whole, resumed the con- 

‘sideration of the bill (H. R. 14385) to amend’ section 5 ef an 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24. 1912. 

The VICE PRESIDENT. The question is on the enk 
offered by the committee. 

Mr. NORRIS. To that amendment I offer the following sub- 
stitute. 

The VICE PRESIDENT. It will be read. 

The ‘Secretary. As a substitute for the amendment of the 
committee, at the end of the bill, insert the following proviso: 

Provided, That the passage of this act shall not be construed as a 
surrender of the right claimed by the United sareni 3 to 
regulate the trafic passing through the Panama by -giving to 
vessels en in the coastwise trade of the Gaited. "States and other 
vessels of the United States and its citizens either = tee or total 
exemption from the payment of tolls when passing through, said canal. 

Mr. NORRIS. Mr. President, I have no desire to discuss this 
particular question now. I understand that the Senator from 
Iowa [Mr. CUntztixs] wants to proceed. 

Mr. CUMMINS. I had it in my mind to make some observa- 
tions upon this subject, but I want to submit them in connection 
with the amendment which I have offered to the bill. However, 
I am rather inclined to prefer to say what I have to say, at least 
upon one phase of the subject, before a vote is taken upon the 
substitute offered by the Senator ‘from’ Nebraska. 

Mr. NORRIS. I anticipated, I will say, that there are prob- 
ably several other Senators who will want to debate this amend- 
ment. I haye no desire, of course, to crowd it to a vote now, 
although I am ready to discuss it. Before we vote upon it I 
expect to discuss it at sufficient length to make its meaning and 
application plain. 

Mr. CUMMINS. Mr. President, although I shall defer the 
consideration of the treaty generally until the amendment I 


Which leads me to the suggestions I am about to make. 
said that there are Senators here who, contrary to the general 


J rather admire the attitude of Great Britain. 


have proposed is before the Senate, there is a preliminary 


matter upon which I desire to say a few words. 


I was impressed yesterday with a statement in the argument 
of the Senator from Idaho, [Mr. Boran], and it is his address 
‘He 


rule which prevails everywhere, and which has. prevailed from 
time immemorial, intend to solve any doubt with regard to the 
interpretation of the treaty against their own country. I do 
not intend to reiterate what he said so eloquently and 80 
forcibly, but I do desire to say that his statement comprised but 
half the truth. 

It seems that there are Senators and there are persons in 
the United States who are determined to give the treaty an 
interpretation vastly more unfavorable to the United States 


than has ever been suggested directly or indirectly by Great 


Britain. It is an amazing, extraordinary spectacle now pre- 
sented not only to the American ‘people, but to the people of 
the whole world. We are about to give to Great Britain rights 
that she does not claim under this trenty. We are about to 
surrender to her privileges upon which she has never insisted. 
We are about to abandon a portion of the sovereignty of the 
United States that has never been challenged by any nation 
in sò far as I know. i 

This is an extraordinary, unusual, unprecedented position 
upon the part.of some of our own people, and I am not a par- 
tisan about this, because these people, in so far as they are 
Senators, sit.on this side of the Chamber as well as upon that 
side, and in.so far.as they are not within these walls are’ in- 
discriminately Republicans and Democrats. 

I must not be understood as trying to awaken any party 
feeling. ‘The consideration of ‘this subject ought to be lifted 
high and far above any partisan rancor or partisan differences 
of opinion. In view of the fact that the debate is practically 
ended and everything that can be said upon either side has 
been said, I am about to inquire with a little care and some- 
what analytically- just what Great Britain has demanded of the 
United States. I am about to inquire into her construction of 
the trenty and the reasons that she gives for the conclusions 
to which she has come. 

I am not one of the Senators or persons to whom the dis- 
tinguished Senator from New York [Mr. Roor] referred the 


k | Other day when he implied that there were men who’ believed 


that the Tttitude of Great Britain was imsolent or unfriendly. 
Great Britain 
is a strong, resolute nation. She is now and she always ‘has 


‘been. She ‘takes all ‘that she enn and she ‘keeps all she takes. 


Her attitude here in ‘insisting upon her rights as she views them 
arouses nothing in my mind but admiration and respect. 

The only regret T have is thät the people of this ‘country are 
not as resolute in defending their privileges and their rights 
and their interests as Great Britain is determined in asserting 
and defending ‘that construction of the ‘treaty whieh she be- 
lieves to be essential to the welfare of the British commerce. 

Great Britain deliberately and designedly created the sitna- 
tion out of which grew the Clayton-Bulwer ‘treaty. Finding 
the United States in a position of weakness she so manipulated 
the affairs of Central America, or her relution to the affairs of 
Central America, that it became apparently wise to enter into 
the obligations of this treaty. 

T do not in the least think that Great Britain ever intended 
to cooperate in the building of a canal through Central America 
or over the territory of Panama. I do not believe that she 
intended more than to put the United States in such a position 
that when a canal should be built we must ask her consent to 
carry on the enterprise. It was one of the farsighted acts of 
the great British statesmen, and although they probably ‘did 
not see and could not have seen the conditions of 1901, the fore- 
sight of Great Britain did result in precisely the thing which 
it was ‘hoped would come about. ; 

Not more than five or six years after Great Britain had thus 
surrounded the United States with this mesh of obligation she 
took her position toward the Suez Canal. What was it? 
It was an attitude of inflexible opposition, and for 10 years the 
influence of Great Britain prevented oven the beginuing of 
that mighty work. 

Why did Great Britain luterpose every ‘obstacle that the wit 
of man could conceive and her vast influence with the nations 
of Europe could create in opposition to ‘the building of the 
Suez Canal? Because she wanted no waterway between Rurope 
and ‘the British possessions in the East Indies. But finally her 
opposition ‘was overcome, and what then resulted? Before the 
canal was fairly opened she began that ‘series of maneuvers 
which ‘resulted in not only the ownership of the majority or a 
controlling interest in the stock of the maritime canal-bullt-in 
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Egypt. but resulted in such a domination and control of Egypt 
herself that the canal became practically an English canal, as 
it is to this day. 

I shall not attempt to weigh the moral quality of all that 
England has done in order to strengthen her position in the 
world and to promote the welfare of her commerce, but I will 
not be heard to criticize her for the energetic and persistent 
efforts she has always made to lift up and build up what she 
believes to be the interests of her own people. 

It seems to me, Mr. President, that dealing with such a nation, 
keenly alive to its own welfare, keenly intelligent in perceiving 
every right or every shadow of right she has, Americans might 
well be content in confining their gratuities and their mag- 
nanimity within the limits of her demands. And yet what we 
are asked to do passes far beyond the English demand. We 
have voiced in this country an interpretation of the treaty that 
never came from English lips, and we are, I fear, about to 
surrender to her a most vital portion of our sovereignty that 
she has never impeached. 

It is worth while, in view of that startling situation, to in- 
quire with some particularity after this long debate just what 
England does ask of the United States. Even if we are to yield 
to her—that is, if we are to comply with that decent regard for 
the opinions of mankind which has been so often mentioned in 
the debate—if in order to hold our place in the family of na- 
tions and hold the respect of people of honor the world over we 
are to do what seems to be necessary in order to fully satisfy 
the whole demand of the remainder of the world, it is worth 
while to know and to have clearly in mind what that demand is. 

I do not pretend to have discovered any new interpretation of 
this history or any new chapter in this history, but I think the 
attitude of England has been somewhat obscured in this long 
debate, and therefore I intend to call the attention of the 
Senate to it. 

In 1912 the canal act was under consideration. It had been 
somewhat debated and the views of various Members of Con- 
gress had been stated with some fullness and clearness. So on 
the 8th day of July, 1912, Mr. Innes, then the representative of 
the British Government in Washington, communicated the views 
of his Government to our Secretary of State. I desire to read 
briefly from this communication, having in view what I have 
just stated, my desire to ascertain just what England wants the 
United States to do, or, rather, just what she insists the United 
States should do: 

The proposals— 

That is, the proposals of the bill that was then pending in 
Congress— 
may be summed up as follows: 


2 To exempt all American shipping from the tolls. 

= To refund to all American ships the tolls which they may have 
Neither of these proposals was contained in the bill as it 

finally passed, 


(3) To exempt American ships engaged in the coastwise trade; (4) 
to repay the tolls to American ships engaged in the coastwise trade. 

Of these proposals the bill finally adopted but one, namely, 
the exemption of American ships engaged in the coastwise 
trade. Mr. Innes says: $ 

The proposal t t all Ameri hipping fro t 
the tolle weeld, ta the option of ia Mafety'a Governnient, tavcive 
an infraction of the trea y; nor is there, in their opinion, any differ- 
ence in principle between charging tolls only to nd them and re- 
mitting tolls altogether. 

There seems to have been some change in the English view 
with regard to that matter, and especially is there an emphatic 
insistence in this Chamber that while it would be dishonorable 
and a plain, palpable violation of our obligation to exempt coast- 
wise shipping from tolls, it would be entirely consistent with 
the highest standards of honor and be entirely in harmony with 
the provisions of the treaty to mpose a charge upon coastwise 
shipping as it entered the harbor of Colon and to repay to that 
shipping the charges so imposed as the vessel emerged from 
th> harbor at Balboa. That is a matter for future considera- 
tion. 

The result is the same in either case, and the adoption of the alterna- 
tive merhod of refunding the tolls in preference to that of remittin 
them, while perhaps complying with the letter of the treaty, would sti 
contravene its spirit. 

We have not done that as yet. 


It has been argued that a refund of the tolls would merely be equiva- 
lent to a subsidy and that there Is nothing in the Hay-Pauncefote treaty 
which limits the right of the United States to subsidize its shipping. 
It is true that there is nothing in that treaty to prevent the 85 
States from subsidizing its shipping, and if it granted a subsidy His 
Majesty's Government could not be in a tion to complain. But 
there is a great distinction between a general subsidy, either to shipping 
at — 5 or to 1 en in any given trade, and a subsidy cal- 
eulated particularly with erence to the amount of user of the canal 
by the subsidized es or vessels. If such a subsidy were granted it 


nited- 


would not, in the opinion of His Majesty's Government, be in accord- 
ance with the obligations of the treaty. 

We provided for no subsidy, save by vay of exemption, and 
therefore to the point I have now gone there is nothing in the 
protest presented by Mr. Innes that is in conflict with the bill 
as we actually passed it. He now proceeds: 

As to the proposal that exemption shall be given to vessels engaged 
in the coastwise trade, a more dificult question arises. If the trade 
should be so regulated as to make it certain that only bona fide coast- 
wise traffic which is reserved for United States vessels would be bene- 
fited by this exemption, it may be that no objection could be taken, 
But it appears to my Government— . 

Mark now the real protest, tke real objection— 

But it appears to my Government that it would be impossible to frame 
regulations which would perene the exemption from resulting, in fact, 
in a preference to United States shipping, and consequently in an infrac- 
tion of the treaty. 

I have now read all that part of the protest which relates to 
tbe subject. 

Mr. President, I should like some Senator more potential, 
more eloquent, more powerful than I am to tell the people of 
the United States just what England objects to in this letter; 
that is, just what we have done that is in conflict with this 
letter. We have not given any ship a ‘subsidy or a refund of 
tolls. We have exempted certain ships from tolls, and Mr. 
Innes says substantially that we have a right to exempt them 
from tolls, provided the regulations under which the commerce 
is conducted are so drawn and so enforced that the exemption 
applies only to coastwise commerce. 

We have not as yet adopted the regulations concerning coast- 
wise traffic through the Panama Canal. The time has not come 
for the promulgation of regulations concerning this commerce, 
We have not attempted to frame those provisions, those restric- 
tions which would confine our exemption to coastwise commerce. 

Then tell me what is it that we have done in conflict with the 
first protest of Great Britain against the United States with 
reference to this treaty. It is utterly impossible to do it. 
There is no Senator with wit enough, there is no Senator with 
intellect so keen that he can point out a single phrase of the 
canal act as finally passed that is in conflict with the letter 
written by Mr. Innes in July, 1912, and which was intended to 
warn the American President and the American Congress of the 
real position of Great Britain. 

It is full of observations regarding things that we did not do, 
and it may be that the legislation was very materially affected 
by this communication. But I repeat, we did nothing in the 
passage of the act which can by any possibility be construed 
into a repudiation or into a refusal to observe the protests 
made by Great Britain in 1912. I now come, however, to an- 
other phase of it, and probably a more interesting one. 

The bill was passed on the 24th of August, 1912. What did 
the bill provide? It provided, first, that the President of the 
United States could, if he desired to do it, discriminate between 
ships of the United States engaged in foreign commerce and 
foreign ships engaged in similar commerce. That subject was 
not even suggested in the letter filed by Mr. Innes in July. The 
bill provided, second, that coastwise ships should be exempt 
from all tolls. That is precisely what Mr. Innes said in July 
that we had a right to do, although he said he believed it 
would be found difficult, if not impossible, to frame regulations 
that would confine that exemption within its true and proper 
limits; but we have never reached the question of regulation; 
we have never attempted to make regulations having for their 
object the restriction of ships doing coastwise commerce to that 
commerce and to no other. It will be time enough to listen to 
Great Britain with regard to that subject when these regulations 
are promulgated and it is discovered that they are not efficient 
in protecting foreign commerce from the effects of the discrimi- 
nation in favor of domestic commerce. C 

But we did one thing more. We exempted the ships of the 
Republic of Panama. Mr. Innes did not protest against that, 
although Lord Grey subsequently does protest against it. I 
have not heard a word from any Senator, and my friend from 
New York [Mr. Root] has never suggested, that we ought to be 
of so sensitive honor as to yield to the anticipatory demand of 
Great Britain with regard to the ships of Panama. Why is it 
that if we are to yield to Great Britain at her suggestion and 
adopt her construction of the treaty with regard to other 
things we should not yield to her construction with regard to 
the ships of Panama? 

The bill did two further things. It forbade ships owned and 
controlled by railways doing business in the canal. England 
has protested against that with much more emphasis and much 
more certainty than she has protested against the exemption of 
our coastwise commerce, as I shall presently show. 

But we did one thing more. We said that ships controlled by 
a trust, ships controlled by a combination in violation of law, 
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should not pass through the canal. 


England has protested 
against that in an anticipatory way, just as she has protested 


against the regulation concerning coastwise commerce. Why 
does not the President of the United States ask us to repeal that 
part of the law? Why does he not ask us to repeal the part of 
the law relating to the ships of Panama? Why does he not ask 
us to repeal the part which forbids the use of this canal by 
ships controlled by railway companies competing for the traffic 
of the country? I confess that lam utterly unable to understand 
that patriotism which selects just one thing that England would 
like to have removed from the law. I say she would like to 
have it removed from the law; I have no doubt of that; but she 
has not demanded that it be removed from the law; she has not 
said that our treaty requires that it shall be removed from the 
law. I haye no doubt, however, that she would like to have it 
removed from the law. If we are courting the favor of the 
world, if it is necessary in order to stand well with the world 
that we pay this extreme deference to the opinions of men of 
other nations, why shall we not repeal that part which allows 
Panama’s ships to go through free? Why shall we not repeal 
that part of it which forbids railroad-owned ships and forbids 
ships controlled by a trust in violation of law to pass through 
at all? 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. Sun of Michigan in the 
chair). Does the Senator from Iowa yield to the Senator from 
Idaho? 

Mr. CUMMINS. I do. 

Mr. BORAH. Perhaps the pian is to take it in broken doses. 
We have no right to assume that if the precedent shail be estab- 
lished with reference to the first, that later there will not be a 
demand with reference to the others. 

Mr. CUMMINS. I never thought of that. Possibly those 
who are so insistent about the repeal of this exemption and so 
insistent about winning the good will of the world by the sur- 
render of our rights, will eventually demand that we also 
modify the law in those respects. I can only treat of it, how- 
ever, as we have it before us now. 

I have now referred to the bill as it passed Congress, After 
it passed Congress, and about contemporaneously with the proc- 
lamation issued by President Taft fixing the tolls, a letter from 
Lord Grey was communicated to the United States, in which 
the English position is somewhat shifted, at least it is very 
much elaborated. I ask your attention now to the final pro- 
test or demand made by Great Britain with regard to this 
subject. If, after I have done that, it has not been conclusively 
shown that the Senators who are standing here day after day 
insisting that to exempt coastwise vessels of commerce from the 

| payment of tolls is a plain violation of the treaty are insisting 
upon something that never entered the mind of a British states- 
man, I have lost the power of understanding my mother tongue. 
I can not understand why we want to do something for Great 
Britain in order to maintain our honor, which Great Britain 
does not seem to think we need to do in order to comply with 
this treaty. I am speaking now, of course, mainly to those 
whose votes will be influenced by the suggestion or the argument 
that we must heed the views of the world with regard to this 
matter, and especially that we must construe this agreement, the 
Hay-Pauncefote treaty, in the way that our adversaries con- 
strue it; that to make Great Britain feel that we are willing 
to fulfill every obligation into which we haye entered we must 
adopt her cénstruction of the treaty. 

Now, mark you, I read again from the same volume, the 
one that has been printed by order of the Senate, a letter 
which was written on the 9th of December, 1912, and which 
will be found at page 85 of the Diplomatic History of the 
Panama Canal. After reciting the history of the relations 
between Great Britain and the United States growing out of 
the Clayton-Bulwer treaty—a subject on which I may have 

: something to say later—I come to that part of the letter which 
points out the objection which Great Britain has to the law 

which we passed, and to repeal a part of which this bill is now 
before us. 

It remains to consider— 

Says Lord Grey on page 90: 


It remains to consider whether the Panama Canai act, In its 
form, conflicts with the treaty rights to which His Majesty's 
ment maintain they are entitled. 

Under section 5 of the act the President is given, within certain 
defined limits. the right to fix the tolls. but no tolls are to be levied 
ape ships engaged in the coastwise trade of the United States, and 

tolls, when based upon net registered tonnage for ships of com- 
merce, are not to exceed $1.25 per net registered ton, nor be less, other 
than for vessels of the United States and Its citizens, than the estimated 
p oportionate cost of the actual maintenance and operation of the canal, 

‘here Is also an exception for the exemptions granted by article 19 of 
the convention with 


resent 
vern- 


anama of 1903. 
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England couples in the same sentence and under the same 
objection the authority given by the act to the President to 
establish a different rate of toll upon our foreign commerce from 
that which is attached to the ships of other countries and the 
exemption in favor of the vessels of war belonging to the 
Republic of Panama. ‘They are put together; they stand to- 
gether in the opinion of Great Britain. r 

I have no doubt that giving to the President of the United 
States the power to attach a different charge for our ships 
engaged in foreign commerce than is attached to foreign ships 
engaged in the same kind of commerce is a violation of this 
treaty, provided we are bound by the rules concerning which 
so much has been said, and it is very plain that England pro- 
tested against the power thus given to the President of the 
United States, and, under her view of the treaty, she had a 
right to protest; but bear in mind that in the very breath in 
which she protested against that, she protested against the 
exemption of the ships belonging to the Republic of Panama. 

Now, I proceed with this category of objections: 

The effect of these provisions is that vessels engaged in the ypa pedras 
trade will contribute nothing to the upkeep of the canal. Similari 
vessels belonging to the Government of the Republic of Panama piil, 
in pursuance of the treaty of 1903, contribute nothing to the u 
of the canal. Again, in the cases where tolls are lev ed, the toll = = 
the case of ships belonging to the United States and its citizens may 
be fixed at a lower rate than in the case of forcign ships and may be 
less than the estimated proportionate cost of the actual maintebauce 
and operation of the canal. 

This reasoning was upon an entirely erroneous basis. In the 
proclamation issued by the President and upon the information 
then possessed by the President, all the ships that were ex- 
pected to pass through the canal were taken into consideration 
in determining the tolls that should be charged to foreign ships, 
and foreign ships were not required to pay any part of the cost 
of maintenance or operation or interest upon the investment 
that could be justly attributed to the passage of either the 
ships of Panama or our cvastwise vessels. That, of course, 
has been made perfectly clear since that time; and the protest 
or objection of Great Britain in this respect is entirely without 
foundation. 

Now, mark this: 


In the second place, Holston t will, in the opinion of His 
Majesty's e ig Wa 55 bres F pile ara equal treatment secured 
by the treaty. t —.— ise trade” in a preferential 


‘position as piga other 

Here is a reference to ee PESTRE in the inw of constwise 
trade. Is there any objection to it as coastwise trade? No. 
England never has in any way even suggested that we had not 
a right to exempt our real coastwise trade from the payment ef 

tolls; but Lord Grey proceeds: 

Coastwise trade can not be circumscribed so completely that benefits 

conferred upon it will not affect vessels engaged in the foreign trade. 

That is the objection that England has to the exemption of 
coastwise vessels—not that we have not a right to deal with 
them as we like; but we must so deal with them that their 
exemption will not affect vessels engaged in the foreign trade; 
that is to say, so that it will not affect their foreign commerce. 

To ane an 8 if cargo intended for a United States port beyond 
the canal, rom east or west, and sippen 7 —. —.— a foreign 
ship could 8 sent to its destination’ more cheapl the 
tion of the p orea aromption, by by being 98 Ponts ge tes 
port before Rad ERS canal, and then sent on as coastwise trade, 
shippers sped bene 8 adopting this course in 33 to sending 
the goods direct destination through the canal on board the 
foreign ship. 

If our exemption results in that, if our regulations do not 
prevent that evasion, or, rather, that abuse, of the coastwise 
privilege, then, of course, a coastwise ship would stand, in the 
estimation of Great Britain, upon exactly the same basis as a 
ship engaged in foreign commerce; but if we can by regulation 
prevent that result, this record is free and clear of any protest 
or any objection on the part of Great Britain, and it has never 
been claimed by her most enthusiastic and ardent supporters 
or her most patriotic and loyal statesmen that, as to coastwise 
trade itself, we have Lot a right to deal with it as we like and 


‘that it is within the provisions of this treaty. 


I see that the Senator from Georgia [Mr. Smrru] is now in 
his seat, and I have this to say with regard to his argument 
yesterday as to the difference between ships or the owners of 
ships and commerce. In all the correspondence with Great 
Britain in the two protests or arguments which have been made 
by Great Britain, there is never the suggestion of the distinc- 
tion relied upon by the Senator from Georgia. Great Britain 
does not claim that there is any discriminntion against the peo- 
ple of Canada because our coastwise vessels carrying trade 
between ports of the United States pass through the Panama 
Canai free. It is impossible to extort or to wring any such 
interpretation out of the communications between the two 
countries, 
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Mr. SMITH of Georgia. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Georgia? 

Mr. CUMMINS. In just a moment. I am not entering just 
at this moment into an argument upon the merits of that dif- 
ference, if there be one; I am only calling the attention of the 
Senator from Georgia to the fact that Great Britain, in inform- 
ing us why we should not insist upon this nw. has not made the 
distinction; and, in my opinion, she hus not done so, because 
there is no room for that distinction in the Hay-Pauncefote 
trenty. I now gladly yield to the Senator from Georgia. 

Mr. SMITH of Georgia. Mr. President, I do not desire to 
inject into the Senator's speech any discussion of that subject. 
I only want to say this: I do not understand, even when we 
forced our construction of the Welland Canal treaty. that Can- 
ada and Great Britain conceded that we were right; they yielded 
to our contention. My insistence was simply that the construc- 
tion that we hud placed npon that treaty would be entirely 
applicable to this one. That was the line of thought which I 
presented, 

Mr. CUMMINS. Mr. President, I understood the general 
trend of the argument of the Senator from Georgia, but I could 
not help thinking when he made it that just before his speech 
came the very eloquent oration of the Senator from North Caro- 
lina [Mr. Sormons], in which he based bis change of opinion 
upon the “ flood of light“ which had poured in upon this subject 
since 1912. I suppose that the same flood of light may illumi- 
nate the American mind and the American conscience with re- 
spect to our contention in regard to the Welland Canal; and if 
Senators, upon the other side of the Chamber especially. can 
change their minds in two years with regard to the meaning of 
words and the interpretation of a treaty; if they can change 
their minds with regard to our rights under the treaty and 
what we shonld insist npon. can we not do the same thing when 
we are sought to be held up to the standard of the insistence 
with regard to the Welland Canal? s 

I will not enter into the argument as to the Welland Canal. 
I think that there can be a very clear distinction made, and it 
has been made in part; but even if we did do it in regard to the 
Welland Canal and were wrong, why should we not be right 
nów? Why should we be bound by that precedent any more 
than the Senator from Georgia is bound by his precedent in 
1912, and especially any more than the Senator from North Caro- 
lna should be bound by his declarations in the great debate of 
that year? 

I have no criticism upon a man or a nation that changes his 
or its mind. I am assuming that many of the Senators on the 
other side of this Chamber have reconsidered their judgment 
and have changed their convictions either because of additiona! 
reflection or because of additional evidence—of facts brought 
to light which were not known then. It does them the very 
highest credit to frankly confess their error in 1912 and to take 
up the path which their best judgment requires them now to 
follow; but you can not say in the same breath that Blaine or 
Harrison or Cleveland insisted upon the right thing in the 
Welland Canal simply because they did insist upon it, and adopt 
that as a guide in the construction of this treaty, any more 
than you can hold your own record inviolate against change at 
this time. You have changed, nearly all of you, and, as I have 
said, far be it from me to disparage or discourage the tendency 
to be illuminated by new floods of light. I am glad that you are 
able occasionally to see the sunshine in all its clearness; and 
I am glad when any nian is courageous enough to stand up here 
and sny that he did not know in 1912 that we were granting a 
subsidy to constwise ships, but subsequent reflection has con- 
yinced him that we were. That is the courageous thing to do, 
though I do not think that anybody ever doubted that this favor 
to coastwise ships is a subsidy. It was stated in 1901 that it 
was a subsidy. John Hay understood that it was a subsidy. 
if there was any favor granted. Secretary Knox understood 
that it was a subsidy when he exchanged letters with Lord 
Grey in 1912; and that it is a subsidy, in the broad sense of 
that word, no intelligent man can deny; and that it was just 
as plainly a subsidy in 1912 as it is in 1914 no intelligent man 
will deny; and I find it hard to discover the “ flood of light” 
which makes the meaning of that word any clearer now than it 
was then. 

I proceed. however. I have now given one of the reasons 
which the British Goyernment set forth in objection to exemp- 
tion from tolls upon constwise traffic. The second one is: 


Again, although certain privileges are granted to vessels engaged in 
un exclusively coastwise trade, His Majesty's Government are given to 
understand that there is nothing In the laws of the Unit States 
which prevents any United States ship from combining foreign com- 
merce with constwise trade, and consequently from entering into direct 
8 with foreign vessels while remaining prima facie“ entitled 
to the privilege of free passage through the canal, Moreover, any re- 


striction which may be deemed to be now applicable might at any time 
be removed by legisiation, or even, perhaps, by mere changes fn the 
regulations, 

There is the second reason given by the British Government 
for what I call the anticipatory protest against coastwise ex- 
emption. It is that there is nothing in our law that will pre- 
vent a coastwise ship from entering a foreign port and doing 
business between that port and an American port. 

I assume that there is nothing in our law that will prevent a 
ship from so carrying on commerce; but that does not touch 
the question. The regulations which are provided for in the 
canal act are the vital things regarding constwise trade. While 
I do not at all agree with the construction of the trenty that 
is insisted upon here—namely, that we can not deal with our 
ships, either foreign or domestic, as we please—yet, assuming 
that we can not discriminate in favor of our foreign trade, why 
can we not discriminate in favor of our domestic trade? 

England grants that we can; England concedes it, and she 
simply insists that when we do exempt the coastwise trade we 
must so exempt it that the trade of foreign countries can not be 
discriminated against under the pretext that the ship is engaged 
in coastwise trade. If, however, we provide in the regulations 
against the first contingency, which I mentioned a few monients 
ago, and if we provide against the second contingency—namely, 
that a ship enjoying the exemption which we have here pro- 
vided shall not enter a foreign port and do business upon the 
voyage during which she receives the exemption, between a 
foreign port and a domestic port—we have answered the ob- 
jection of Great Britain, because her protest is not against 
the exemption of coastwise trade; it is against the abuse to 
which that exemption may lead. She simply asks the United 
States to “see to it that these ships of yours which are passed 
through the canal without charge shall not engage in foreign 
trade. and that the cargo which they benr shall not be so 
manipulated that it will be really a cargo destined from a 
foreign country to our country, or destined from our country 
to a foreign country.” ‘This is all that Great Britain has 
asked. 

I have now considered all that the British Government has 
said with regard to our constwise trade, and I again challenge 
contradiction of my interpretation of these communications. 


You will search in vain for any objection on the part of Great. 


Britain to the exemption from tolls of our coastwise trade, 
You will find, however, in these communications the claim 
that this law which does exempt coastwise trade can not be 
ndministered so that it will not really exempt foreign trade 
as we'l as coastwise trade. 

If we are able to frame regulations that will hold this trade 
within its limits, then, if we refuse to exempt our coastwise 
vessels, we shall have done something that our adyersary— 
and I am speaking of Great Britain as our adversary in a 
purely contractual way—has not asked us to do and we shall 
have put upon this treaty a construction against the United 
States which never has been demanded by the other high party 
to the obligation. 

I can not understand why, in the consideration of a treaty 
right, Americans can bring the approval of their consciences 
to insist upon an interpretation of the treaty that destroys un 
interest in the United States which our friends across the sea 


admit is not required by the terms of the treaty. I have yet to, 


hear any explanation of that situation and that view taken by 
any Senator. 

The senior Senator from Georgia [Mr. Surg] says that he 
has no doubt that neither the coastwise trade nor the foreign 
trade can be exempted under this treaty, and the senior Senator 
from New York [Mr. Roor] says the same thing. I know they 
are sincere about that. Now, England agrees with you with 


regard to the foreign trade. She has objected to the power. 


that we have given to the President to discriminate in charges 
between our foreign trade and her foreign trade; but England, 
looking upon this treaty with an eye single to her own interests, 
at least unprejudiced so far as her own people are concerned, 
does not say, as the Senator from Georgia declares or as the 
Senator from New York declares, that we can not exempt our 
coastwise trade, and that is an excess of sensitiveness that I 
confess I do not appreciate. 

Knowing Great Britain as we do. understanding her history 
as we understand it. valuing her friendship as we value it, 
appreciating the intellectuality of her statesmen as we un ve 
reason to appreciate it, it seems to me that if might be well 
for us at least to go no farther in the construction of this treaty 
against ourselves than is required by the insistence of that great 
country. and she has admitted diplomatically, as clearly as the 
English language can admit anything, that we may exempt oug 


econstwise trade from tolls. 7 
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Now, mark you, I am not saying here nor at any time that 
I believe that any ship engaged in business for profit ought to 
pass through the canal free. I shall show hereafter, at least to 
my own satisfaction, that no ship ought to pass through the 
canal free. That. however, is a domestic question. That means 
simply a consideration of the rights of our own people. What 
we are now doing is to consider what the treaty means. This 
debate has pointed our action toward an interpretation of the 
treaty, as was seen by the message of the -President which 
brought about the consideration of the bill. 

Mr. WORKS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
yield to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. WORKS. Before the Senator passes to that subject I 
should like to ask him whether, in his judgment, the ships pass- 
ing through other canals owned or constructed by the Govern- 
ment should pass free of tolls? In other words. why should 
thera be any discrimination in that respect as between other 
canals and the Panama Canal? 

Mr. CUMMINS. Mr. President, I intend to answer that ques- 
tion fully later on, but I answer it now by saying that every 
subsidy must be considered in and of itself. No subsidy is 
warranted unless it results in the general good. It is a viola- 
tior of the fundamental principles of government to take from 
the Public Treasury any sum of money and expend it save for 
the public good. 

We are subsidizing people and things all the time. The last 
Agricultural appropriation bill, amounting to $20.000,000, con- 
tained at least 810.000.000 of pure subsidies. We thought those 
subsidies were warranted because we believed that, although 
intended for and although resulting in the profit of a particular 
class of our citizens, yet in the end they promote the general, 
common good. If I believed that to exempt coustwise ships 
from any toll whatsoever in passing through the Panama Canal 
would result in the general good, I should not hesitate to grant 
them the subsidies that would be involved in that transaction. 

When it comes to the consideration of vessels passing through 
tht Sault Ste. Marie Canal, or passing over our rivers, or into 
our harbors, if we allow them to use these facilities without 
payment, which is the equivalent of a subsidy, and that free 
use does not promote the common good—if the benefit which 
arises out of the use is not so generally diffused among all the 
people as to give them practically and substantially an even 
share in the advantage or benefit—we ought not to do it. 

I am not prepared to say, Mr. President, that we ought to 
allow ships to pass through the Sault Ste. Marie Canal without 
tolls. I do not know. I have not investigated the subject suffi- 
ciently to have a definite or final opinion with regard to the 
matter. I have, however, examined this particular subject of 
the Panama Canal sufficiently to believe that the American 
commerce that passes through it should bear its fair proportion 
of the expense of the service that the United States renders 
to it. At another time I shall attempt to show what proportion 
of the expense of the service, or what proportion of the invest- 
ment and the cost of maintenance and operation, ought to be 
charged upon our commerce and what proportion ought to be 
charged to the people generally, because the canal was built, 
the money was spent in its construction, and will be spent in 
its maintenance and operation, largely for the national defense. 
‘Therefore that part of it which has been or shall be spent for 
the national defense ought not to be charged upon commerce; 
and it is just as unfair to charge American ships the same toll 
that is charged to foreign ships as it is to allow American ships 
to pass through without any charge whatsoever. 

Mr. WORKS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from California? 

Mr. CUMMINS. I yield to the Senator. 

Mr. WORKS. The Senator has not answered my question. 

Mr. CUMMINS. Nor can I. 

Mr. WORKS. I hope the Senator may be able to do so at 
some future time. If. however, the Senator insists that ships 
passing through the Panama Canal should be required to pay 
tolls. and bas not investigated the question whether other ships 
passing through other canals should do the same thing, I think 
it is about time that he should inyestigate those figures, because 
it is certainly an injustice to exact tolls from ships passing 
through the Panama Canal and relieve our ships passing through 
other canals from that charge, as a matter of principle. 

Mr. CUMMINS. That may very well be, Mr. President, and 
I express no opinion upon it; but it is not a question of prin- 
ciple anywhere at any time. It is simply a question whether 


from Iowa 


the service that we are rendering the ships at the Sault Ste. 


Marie Canal is for the general good. I do not know whether 
it is or not. I do not know whether it is so promotive of the 
general good as to warrant the free passage of those ships. I 
have not entered into the subject. It may be that the Senator 
from California is entirely right about it; but you can not an- 
nounce as a general principle that all expenditures of the public 
money are for the general good. Each case must stand upon its 
own foundation. 

Mr. KERN. Mr. President—— 

The PRESIDING OFFICER (Mr. Smıra of Michigan in the 
chair). Does the Senator from Iowa yield to the Senator from 
Indiana ? 

Mr. CUMMINS. I do. 


Mr. KERN. A number of Members on both sides of the 
Chamber haye expressed a desire that there should be an 
adjournment had at this time in order that they may attend 
the exercises at Arlington this afternoon, which are to be 
participated in by the ex-soldiers of the late war on both sides, 
it being the first occasion, I think, where the soldiers of the 
two contending armies of long ago have had a reunion in the 
National Capital. In deference to that desire, I move that 
the Senate adjourn until 11 o’clock to-morrow morning. 

Mr. O'GORMAN, I ask that the canal-tolls bill may be 
temporarily laid aside. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. 

Mr. SMITH of Georgia. Mr. President, before that is 
done 


Mr. KERN. I withhold the motion for the present. 
THE INCOME TAX. 


Mr. SMITH of Georgia. I ask permission to report Senate 
joint resolution 155, to which I referred earlier in the day, 
and which relieves those subject to the income tax of its penal- 
ties for not making a return before the ist of March, There is 
not a Senator who has not an interest in it, and we would 
have put it through this morning, but it was suggested that 
an addition should be made. I bave prepared this addition: 

And penalties which have been paid are hereby remitted and directed 
to be returned, 

I ask unanimous consent for the present consideration of the 
joint resolution, 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. J. Res. 
155) to remit under certain conditions and for the year 1914 
the penalties provided by the act approved October 3, 1913, for 
failure to properly return the income tax provided for in said 
act in cases where said returns are completed by June 1, 1914. 

Mr. SMITH of Georgia. I send to the desk an amendment, 
which I ask to have read. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. It is proposed to add at the end of the joint 
resolution the following: 

And penalties which have been paid are hereby remitted and directed 
to be returned, 

So as to make the joint resolution read: 


Wherens the income tax has gone into effect for the first time during 
the present year; and 

Whereas through misapprehension of the law many TEETAN have failed 
to make their proper returns prior to March 1, 1914: Therefore be it 


Resolved, etc., That the penalties provided by the act approved October 
3. 1913, fo” failure to properly return the income tax provided for in said 
act, be, and the same are hereby, remitted for the present year in all 
eases where said returns are completed by June 1 of the present year, 
and where the failure to make said returns was not due to a purpose 
willfully to refrain from making the same; and penalties which have 
been paid are hereby remitted and directed to be returned. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, 
and the amendment was concurred in. 

The joint resolution was ordered to be engrossed for n third 
reading, read the third time, and passed. 

Mr. KERN. I renew my motion, with the understanding that 
it may be necessary to have a session to-morrow night, in order 
to make up for the time lost this afternoon. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. A motion to adjourn is not 
debatable. 

Mr. CUMMINS. There is no agreement about it. 

The PRESIDING OFFICER. The motion is not debatable. 
The Chair will put the motion. 

The motion was agreed to; and (at 2 o'clock and 25 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, June 5, 
1914, at 11 o'clock a. m. 


1914. 
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HOUSE OF REPRESENTATIVES. 


Tuonspay, June 4, 1914. 


The House met at 11 o'clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: z 

We lift up our hearts in gratitude to Thee, our Father in 
æ heaven, that we are living in the opening years of the twentieth 
century; that we are citizens of the United States of America ; 
that the religion which fills our breasts inspires to nobler life 
and holier living; that pessimism invites defeat, while optimism 
insures victory; that love, the crown of all humanity, will out- 
last the stars and live on forever in immortal youth. So may 
we trust, so may we hope, so may we uspire. In the spirit of 
the Lord Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


PRINTING OF PETITIONS. 


Mr. WILLIS. Mr. Speaker, I desire to submit a parlia- 
mentary inquiry, or, rather, to propound a question to the 
Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIS. Mr. Speaker, I notice, in examining the REC- 
orp, that differences seem to obtain in the practice of different 
Members in the way in which they present petitions and have 
them printed in the RECORD. All Members, of course, receive 
petitions signed by à large number of people. and I notice that 
some Members present them in a particular form, simply giving 
the name of the person who heads the list of the petitioners 
and giving the subject about which the petition is presented, 
and stating generally the number of other people who sign the 
petition, while other Members have printed in the Recorp the 
names of all of the signers of the petition. 1 desire to inquire 
of the Speaker what the proper practice is in that particular? 

The SPEAKER. The practice is to put the petitions in the 
basket, with any kind of indorsement thereon which the Member 
may desire. 

Mr. MURDOCK. Mr. Speaker, will the Chair permit me to 
interrupt him? 

The SPEAKER. Certainly. 

Mr. MURDOCK. Mr. Speaker; I desire to say that I went 
through this agony a short tinie ago. and I found that one can 
get from the office of the Clerk little slips, and whatever the 
Member writes on that slip which accompanies the petition is 
printed in the Recorp. 

Caan WILLIS. Mr. Speaker, will the gentleman from Kansas 
eld? 

Mr. MURDOCK. Certainly. 

Mr. WILLIS. I understand about that. There is no dif- 
ficulty about that whatever. I have written whatever I desired 
on the jacket which I always have prepared with the petition, 
and that is always printed, but I am trying to ascertain what 
the proper practice is. 

Mr. MURDOCK. I have found that that is not the ense, that 
I could not get into the Record what I wrote on the jacket. 

Mr. WILLIS. I suggest that the gentleman probably wrote 
something that he ought not to have written. 

The SPEAKER. The Chair will give his own experience 
about the matter. He started in at first to make an individual 
indorsement on each oue of these petitions, but there were so 
many that it imposed on the clerks too much work, so he 
fastened them together and wrote on the back, “ Petition from 
John Jones and several others.” 

Mr. MANN, Mr. Speaker, I noticed in the Recor the other 
dry, and I do not know how often that may have occurred, 
where some gentleman presented a petition from certain per- 
sons, givi:.g the list of names a column long. I think that is a 
gross abuse of the use of the Record: It is an impossibility to 
maintain the Rxconp and have the name of every person at- 
tached to a etition printe! in the Recorp, as a part of the 
index, practically. of the petition. 

Mr. BARNHART. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. BARNHART, That probably occurred because some 
MEDIET on the floor rose and asked unanimous consent to have 
t done. 

Mr. MANN. No; that is not the case at all. This was a peti- 
tion presented through the basket, and I think the Committee 
on Printing ought to stop it. 

Mr. BARNHART. I do not understand how the Committee 
on Printing bus any authority to do that. 

Mr. MANN. The Committee on Printing has control over the 
printing of these matters in the RECORD. 


Mr. BARNHART. Yes; but they are presented and printed 
before the Printing Committee knows anything about it, and so 
long as there is no rule established against it there is no way 
of preventing a man from printing. as you say occurs in the 
Recorb, a long list of names of petitioners and also u speech some 
10 pages long consisting mostly of what somebody said about 
somebody somewhere. 

Mr. WILLIS. Mr. Speaker, will the gentleman yield? 

Mr. BARNHART. Certainly. 

Mr. WILLIS. What we are talking about here is not what 
is put into the Record under leave to print by unanimous con- 
sent, but the printing of a large number of names of signers to 
petitions, and if the gentleman will look in the Recorp he will 
oe in a recent copy that there was a full column of names 
printed. 

Mr. BARNHART. I saw it. 

Mr. WILLIS. If every other Member of the House did the 
same thing and printed the names of all of his constituents. as 
he might like to do, there would not be anything in the RECORD 
except names. For example. in the last Congress I presented a 
petition with nearly 2.000 names on it; this, if printed in full, 
would have filled many pages of the Recorp, However, in that 
instance I followed my usual practice in presenting petitions 
and gave only the name of the person heading the petition, the 
number of signers, and the substance of the petition. What is 
the opinion of the gentleman as to the proper practice? 

Mr. BARNHART. The proper practice when a petition is 
introduced is to write out on a slip and attach it to the petition 
something to the effect that these are petitions for or against 
so-and-so from citizens of so-and-so. 

Mr. WILLIS. In the “so-and-so” does the gentleman mean 
to state the names of all of the signers or to simply give the 
number? 

Mr. BARNHART. Of course, he should not print the names 
of the signers; but there is no. menns by which a Member of 
Congress can be regulated in his disposition to abuse the privi- 
lege of the Recorp. That is up to the individual. 

Mr. WILLIS. The gentleman does consider the printing of 
a column of names an abuse of the privilege? 

Mr. BARNHART. Certain y; and so does every other Mem- 
ber, including the gentleman from Ohio. 

Mr. WILLIS. I quite agree with the gentleman. 

Mr. MANN. Mr. Speaker. that is not the privilege of a 
Member at all. A Member does not decide the caption under 
which these are printed, except as a matter of common consent 
on the part of the printing clerk. There are in this morning's 
Recorp petitions with names nearly a column tong. I had not 
noticed that until a moment ago, but a few days ngo the sume 
Member inserted petitions with names a column long. I have 
a petition in my office that would cover several pages of names 
in the Recorp. Does the gent'eman from Indiana mean to say 
that every Member has the right to have all of these numes 
printed in the RECORD? 

Mr. BARNHART. The gentleman from Indiana is not pre- 
pared to say. for he is not advised of any rule of the House 
which prevents it. Along the lines of the same general abuse of 
the Recorp I recall that a few weeks ago one Member of this 
House utilized 26 pages of the Recorp to print in full every bill 
that he bas introduced since the beginning of this session. 

Mr. MANN. Well, the gentleman. is talking about leave to 
print, and that is not what we are talking abont. These peti- 
tions are indexed; they are under title; the printing clerk da 
termines that and determines it. or should determine it. under 
the direction of the Committee on Printing or the Spaaker. 

The SPEAKER. Those of us who have been here any con- 
siderabie length of time remember on one oeeasion—I have for- 
gotten what it was about—there were petitions brought in here 
on one subject that took six or eight men to carry them in. and 
if all those names had been prinfed it would have taken five or 
six hundred pages in the ConcresstoNart RECORD. 

Mr. FESS. Will the gentleman from Indiana yield? 

Mr. BARNHART. I yield. 

Mr. FESS. I have received from some parts of my district 
n resolution printed on postal cards, with a blank left to put in 
the name, and I think I have received as many ns 150 of those 
in one mail, all sent out at once. the gentleman understands. 
My practice is to put these together. bind them together. aud 
put on the slip for the direction of the clerk, Petition on so- 
and-so, signed by so-and-so and others.” 

Mr. BARNHART. Well, my idea of that is it is a better way, 
when a petition is Introduced. to say on a memorandum slip 
attached petition in favor of whatever the subject mutter may 
be, from citizens of Kokomo, Keokuk, Kalamazoo, and so on. 
That is the shortest method of listing and labeling. 
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Mr. FESS. Suppose the resolutions are on postal cards and 
you have got a thousand of them? 

Mr. BARNHART. They are from a certain post office or 
certain post offices, and this plan would cover all succinctly. 

The SPEAKER. Put on the back “ John Smith et al.” 

Mr. MURDOCK. Mr. Speaker, while this matter is np I want 
to propound an inquiry to the Speaker for my own information, 
and I think it will inform the House. We have a temporary 
CONGRESSIONAL RECORD and a permanent CONGRESSIONAL RECORD. 
How long after the temporary Recorp is the permanent RECORD 
made up? I ask the question because in the Recorp this morn- 
ing—— 

The SPEAKER. It used to be four days. 

Mr. MANN. It is about 10 days. 

The SPEAKER. But they have stretched it now gradually 
until it is about a week or more, but it is a good deal safer to 
get it in in the four days. 

Mr. MURDOCK. In this morning’s Record is a speech made 
by the gentleman from Virginia [Mr. Grass] on the currency 
conference report on December 22, 1913. How can that get into 
the permanent RECORD? 

Mr. MANN. It can get in the appendix. 

The SPEAKER. It goes automatically ints the permanent 
RECORD. 

Mr. MURDOCK. But the permanent Record in this case has 
been printed months ago. 

Mr. MANN. It goes in the appendix. 

The SPEAKER. It goes in the appendix. 

Mr. MURDOCK. The Speaker says that you do get it into 
some sort of a permanent Recorp in spite of the rule about the 
four days. 

Mr. MANN. There is no rule about it. * 

Mr. MURDOCK. Well, the practice. 

The SPEAKER. The four days’ limit, or whatever it is 
now—it has been stretched, as I said before—was intended to 
give a chance for revision, straightening out the grammar, 
spelling, and so on. 

Mr. MURDOCK. And if you do not get it in within the time 
limit, it goes into the appendix. 

The SPEAKER. If you do get in the revised remarks within 
the limit. it goes in first as in the temporary Recorp, and if you 
leave it out past the time they make up the permanent Recorp, 
it goes in the appendix. That is the only place it could go. I 
know that I undertook to hunt up one of the greatest speeches 
that was ever made in the Senate, one by the Hon. James S. 
Green, of Missouri, a speech on the Le Compton constitution, 
and I hunted it up for a week before I could find it, and I had 
to go way back in an appendix somewhere to find it. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed, with amendments, bill 
of the following title, in which the concurrence of the House of 
Representatives was requested : 

H. R. 14034. An act making appropriations for the Naval 
Service for the fiscal year ending June 30, 1915, and for other 
purposes. 

The message also nnnounced that the Senate had passed joint 
resolution of the following title. in which the concurrence of 
the House of Representatives was requested: 

S. J. Res. 148. Joint resolution authorizing the President to 
extend invitations to foreign Governments to participate, through 
their accredited diplomatic agents to the United States, in the 
National Star-Spangled Banner Centennial Celebration. 

SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: 

S. 4741. An act for the protection of the water supply of the 
qy 5 Salt Lake City, Utah; to the Committee on the Public 

nds. 

SPEECH OF HON. JAMES M. MONROE. 


Mr. LINTHICUM. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by inserting a speech of 
Hon. James M. Monroe, of Annapolis, delivered at the Maryland 
Agricultural College on the 30th of May, 1914, wherein he depicts 
the organization and establishment of the first agricultural col- 
lege in this country. 

Mr. BARNHART. Mr. Speaker, I object. 

REGULATION OF RAILWAY STOCKS AND BONDS. 

The SPEAKER. The House automatically resolves itself 

Mr. ADAMSON. Before doing that, Mr. Speaker, I would 
like to ask the House to make an agreement in reference to the 
session, General debate will not quite be ended at 5.30, but it 


will be soon after the committee resumes. its session after the 
recess, and I ask unanimous consent that we may proceed with 
the reading under the five-minute rule until not later than 11 
o'clock to-night. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to modify the rule under which we are operating 
to the extent that when the committee resumes its session at 8 
o'clock when general debate is finished the committee may pro- 
ceed with the five-minute debate until not later than 11 o'clock. 

Mr. STEVENS of Minnesota. Mr. Speaker, reserving the 
right to object, I would ask the gentleman how he calculates 
the time when general debate will be exhausted? 

Mr. ADAMSON. My understanding is there are about seven 
hours remaining on the two sides, and that will carry us beyond 
6 o'clock. 

Mr. STEVENS of Minnesota. Mr. Speaker, I do not believe 
the House would care to take up this bill under the five-minute 
rule in the evening; it is too important. 

Mr. ADAMSON. There is a general desire to complete this 
bill this week. and I heartily concur in that desire myself. 

Mr. STEVENS of Minnesota. Mr. Speaker, the bill has only 
one section, and the five-minute debate can not be very extensive 
if the committee does not desire it to be so. 

Mr. ADAMSON. I do not wish to ask the House to burden 
itself with any inconvenience at all, but I would be glad to get 
along with the bill. You do not know how long the five-minute 
reading is going to last. 

Mr. MANN. Mr. Speaker, I would like to get through with 
this bill as soon as possible, and hoped that we might get a vote 
to-morrow, but I do not beileve it is desirable to have the bill 
considered under the five-minute rule to-night. I think the 
gentleman would do a favor to the House if he would ask 
unanimous consent that there be no evening session, whether he 
finishes his general debate to-night or not. 

Mr. ADAMSON. Mr. Speaker, inasmuch as my first request 
does not seem to meet with favor, I ùm going to withdraw it, 
and in lieu thereof make the request that general debate be 
concluded before we adjourn, and then we will have no recess, 

Mr. MURDOCK. Then not take up the bill under the five- 
minute rule to-day? 

Mr. ADAMSON. No evening session. 

Mr. MURDOCK. What the gentleman wants to do is to dis- 
pense with that part of the rule of the House adjourning at 5.30 
until 8 o'clock p. m.? 

Mr. ADAMSON. To dispense with the recess. 

Mr. BARNHART. Mr. Speaker, this is probably one of the 
most important bills in behalf of human welfare on which I have 
ever voted or ever shall vote, and I beg the indulgence of Mem- 
bers while I briefly speak of a personal matter. There is a 
very attractive event ahead of me for Saturday evening at 8 
o'clock, in Indiana, one of the most important of the pleasant 
ones of my life, and which takes me home. It is to meet u 
manly son and a splendid girl at a bridal altar and welcome her 
to my family circle; and much as I want to have the honor of 
voting for this antitrust legislation I am going to witness the 
start in life of these two young people and wish them God's 
blessing, vote or no vote, as the bill is going to pass by an over- 
whelming majority, anyhow. And so, Mr. Speaker, if there is 
any criticism of the request of the gentleman from Georgia in 
charge of the bill, let me hear it. If the proposed hastening of 
the passage of these bills would be in any way detrimental to 
wholesome results, I would not have suggested it. Instead, I 
believe a little more hurry up by Congress would be applauded 
by the country. 

That, however, is neither here nor there. I asked the chair- 
man of the committee if he thought it possible to hold an even- 
ing session, so that we could reach a vote to-morrow. He gra- 
ciously said that he would be glad to do anything to that end 
that he could. I have been here a number of years, you have 
all been kind to me, and this is an important bill to me, but 1 
do not wish to urge any special favor. However, if we could 
commence this evening under the five-minute rule, so that we 
might have a vote to-morrow, I would like very much to do so. 
But if this is not in harmony with the judgment of those inter- 
ested in making this legislation the best possible, I cheerfully 
abide your pleasure. 

Mr. MANN. Mr. Speaker, I worked very hard the other day 
to hurry through the Clayton bill in order to accommodate the 
gentleman from Indiana as to his event, for which 1 got soundly 
scolded on this side-of the House. I do not see how it is pos- 


sible to dispose of this bill at an evening session to-night. 
Surely some ove would make the point of no quorum, and there 
would not be a quorum here. 

Mr. ADAMSON. We might authorize the gentleman to vote 
by proxy, and let him go on and celebrate his glad event. 
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The SPEAKER. The gentleman from Georgia Mr. ADAMSON] 
asks unnnimons consent to modify the rule under which we are 
operating, to the extent that we take a recess at not later than 
half past 5, be done away with, that there be no night session, 
and that we continue the debate on this bill until general debate 
is finished before adjournment. 


Mr, MANN. I suggest that the gentleman do not ask the 
last. The gentleman bas it in his power to continue general 
debate if the other is set aside, but there might be some emer- 

ney. 

66 SPEAKER. The gentleman asks unanimous consent, 
then, to modify the rule so as to do away with taking a recess 
at not Inter than half past 5. 

Mr. ADAMSON. All I desire is to complete general debate 
before we adjourn to-day. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

The House resolves itself automatically into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill H. R. 16586, and the gentleman from 
Tennessee [Mr. Hutt] will take the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 16586 and other bills embraced in the special 
order of the House, The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 16586) to amend section 20 of an act to regulate 
commerce. 

Mr. ADAMSON. Mr. Chairman, will you kindly announce 
how the time stands? 

The CHAIRMAN. The gentleman from Georgia [Mr, ADAM- 
son} has consumed an hour and 41 minutes and the gentleman 
from Minnesota [Mr. STEVENS] 1 hour and 8 minutes. 

Mr. ADAMSON. Mr. Chairman, I hope the gentleman from 
Minnesota [Mr. STEVENS] will consume some time now. How- 
ever, the gentleman from Ohio {Mr. Gorpon] desires me to 
yield to him one-half minute. 

Mr. GORDON. Mr. Chairman, I avail myself of the privi- 
lege under the rules to extend my remarks in the RECORD. 


Mr. ADAMSON. Mr. Chairman, I hope the gentleman from 
Minnesota will proceed. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield one 
hour to the gentleman from Wisconsin [Mr. Escu]. 

Mr. ESCH. Mr. Chairman, the question of Federal control 
over capitalization of interstate carriers is not a new one. It 
has been in the public mind for many years, but agitation has 
thus far failed to crystallize into legal enactment. It was a 
question which had grown to sufficient importance to challenge 
the attention of the committee appointed by the Senate in 1885, 
presided over by Senator Cullom. Even at that early date it 
wis complained “that the capitalization and bonded indebted- 
ness of the railroads largely exceeded the actual cost of their 
construction or present value, and that unreasonable rates are 
charged in the effort to pay dividends on watered stock and 
interest on bonds improperly issued.“ This committee, whose 
labors resulted in the original interstate-commerce act, ap- 
proved February 4, 1887, declared as follows: 

This pernicious practice (fictitious capitalization, popoe known as 
stock watering) bas unquestionably done more to create and keep alive 
a popular feeling of hostility against the railroads of the United States 
than any other one cause. It bas imposed a serious and continuous 
illegitimate burden upon commerce. Excessive ‘capitalization operates 
as a mortgage upon the industry of the country. 

Notwithstanding these findings of the Cullom committee, the 
original interstate-commerce act contained no remedial legisla- 
tion looking to the control of capitalization, nor was considera- 
tion given to the subject in the Hepburn Act of 1906. The 
Committee on Interstate and Foreign Commerce, in reporting 
to the House the Mann-Elkins Act of 1910, amending the origi- 
nal interstate-commerce act, recommended provisions giving to 
the Interstate Commerce Commission large powers over combi- 
nations, mergers, and consolidations of interstate carriers and 
eontrol over the issuance of their securities. These provisions 
were adopted by the House, but were stricken out by the Senate, 
and in their place was substituted a provision authorizing the 
President to appoint a commission “to investigate questions 
pertaining to the issuance of stocks and bonds by railroad cor- 
porations, subject to the provisions of the act to regulate com- 
merce, and the power of Congress to regulate or affect the same, 
and to report thereon.” The result of this provision was the 
Railrond Securities Commission, of which President Hadley. of 
Yale, was the chairman. In its report, rendered in November, 
1911, the commission closed with the following recommendation: 


Upon the whole. your commission believes that accurate knowledge. 


of the facts concerning the Issue of securities and the expenditure of 
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their profits is a matter of most importance. Tt is the one thing on 
which the Federal Government can effectively insist to-day; it la the 
fundamental thing which must serve as a basis for whatever additional 
regulation may be desirable in the future. 

But the commission went no further than to recommend com- 
pletest publicity as to the financial transactions on, the part of 
the carriers. 

During the last 10 years many bills have been introduced in 
Senate and House seeking to give to the Interstate Com- 
merce Commission control over capitalization, and during the 
same period many of the States have created railrvad or public 
utilities commissions and given them control over the issue of 
stocks and bonds of common carriers, subject to their jurisdic- 
tion. The action of the several States in this particular has 
disclosed the inadequacy of their powers in handling a subject 
broad as the country itself. It has also disclosed the possi- 
bilities of conflict of jurisdiction. Unless the jurisdiction given 
to the Interstate Commerce Commission under legislation look- 
ing to the control of capitalization of interstate carriers is ex- 
clusive, conflict of jurisdiction can not be avoided, and instead 
of having one tribunal with one set of stanaards we would 
have as many tribunals administering as many different stand- 
ards as there are Stutes. 

The necessity of this legislation, referred to by the Cullom 
committee over a quarter of a century ago, has been pointed 
out repeatedly by Presidents in their messages, by the Inter- 
state Commerce Commission, and by parties in their platforms. 
In his annual message of December, 1904, President Roosevelt 
uttered these significant words: 

The Government must in Iincreasin 3 
tbe workings of the railways engaged t De sot tee 
increased supervision is the only alternative to an increase of the 


prerane eviis on the one hand or a still more radical policy on the 
other. 


The Republican platform of 1908 contained this declaration : 


We favor such nationa! legislation and supervision as will prevent 
the overissue of stocks and bonds in the future by interstate carriers. 


A declaration almost similar in verbiage occurs in the Demo- 
cratic platform of 1912. The Progressive platform of 1912, while 
making no specific declaration on this subject, favors such 
legislation in spirit at least. In consonance with his party's 
platform declaration of 1908, President Taft, in his special 
message dated January 7, 1911, declared as follows: 


I recommend that the law be amended so as to provide that from 
and after the date of its passage no railroad company subject to the 
interstate-commeree act shall, directiy or indirectly, acquire any inter- 
ests of any kind in capital stock, or purchase or lease any railroad of 
any other corporatson which competes with it respecting business to 
which the interstate-commerce act applies. 


He further recommended the enactment of a law— 


providing that no railroad corporation subject to the interstate-com- 
merce act shall hereafter for any purpose connected with or relating 
to any part of Its business governed by said act Issue any capital 
stock without previous or simultaneous payment to it of not less than 
the par value of such stock, or any bonds or other obligations (except 
notes maturing not more than one year from the date of their issue), 
without the previous or simultaneous payment to such corporation of 
not less than the par value of such bonds or other obligations, or, 
if issued at less than their par value, then not without such pay- 
ment of the reasonable market value of such bonds or obligations 
as ascertained by the Interstate Commerce Commission; and that 
no property, services, or other thing than money shall be taken in 
payment to such carrier corporation of the par or other required price 
of such stock, bond, or other obligation, except at the fair value of 
such property, services, or other thing as ascertained by the commis- 
sion; and that such act shall also contain provisions to prevent the 
abuse by the improvident or. improper issue of nòtes maturing at a 
period not exceeding 12 months from date. in such manner as to com- 
mit the commission to the approval of a larger amount of stock or 
bonds in order to retire such notes than should legitimately have been 
required. Such act should also provide for the approval by the Interstate 
Commerce Commission of the amount of stock and bonds to be Issued 
by any railroad company subject to this act upon any reorganization, 
pursuant to judicial sale or other legal pr ings, in order to pre- 
vent the issue of stock and bonds to an amount in excess of the fair 
value of the property which is the subject of such reorganization. 


While the Hepburn Act of 1906, supplemented by the Mann- 
Elkins Act of 1910, strengthened the control of the Government 
over the interstate carriers so as to declare “the just and res- 
sonable rate to be charged,” these acts do not contain the 
standards by means of which such rate can be invariably fixed. 
In other words, they did not supply the yardstick of measure- 
ment. The courts can always be appealed to to set aside the 
confiscatory rate. There remains, therefore, a field of legista- 
tion as yet unoccupied, namely, such grants of power to the 
commission as would aid it and guide it in reaching just con- 
clusions as to the reasonableness of rates. The physical valun- 
tion of all railroad property and control of stock and bond 
issues of interstate carriers will furnish such aid and guidance, 
Physical valuation, as a result of legislation enacted in the last 
Congress, is now in progress. It is not my purpose to discuss 
the merits of physical valuation of railroad property, as one of 
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the conditions precedent to the just and wise determination of 


a contested rate or charge. Suffice it to say that in all other 
transactions the cost of the plant bears. a close relationship to 
the price of its output. 

These two factors, physical valuation and stock and bond 
control. will supply data upon whieh the reasonableness of a rate 
can be more accurately determined. In justilentlon of such 
legislation, I cite the opinion of Justice Harlan in the leading 
case of Smyth v. Ames (169 U. S., 546), commonly known as the 
Nebrusku cuse: 

The basis of all eniculations as to the reasonableness of rates to 
be charged by a corporation maintaining a highway under legislative 
sanction must be the fair value of the property being used by ft for 
the convenience of the public. And in order to ascertain thut value, 
the orginal cost of construction, the amount expended im permanent 
improvements, the amount and market value of its bonds and stock, 
the present as compared with the original cost of construction, the 
probable earning capacity of the property under the particular rates 
preseribed by statute, and the sum ulred to meet operating ex 
are all matters for consideration and are to be given such weight as 
may be just and right in each case. We do not say that there may net 
be other matters to be regarded in 9 the value of the property. 
What the company is entitled to ask la a fair return upon the value 
of that which it employs for the publie convenience On the other hand, 
what the public fs entitled to demand is that no more be exacted froin 
it for the use of a public highway than the services rendered by it are 
reasonably worth. 


If, then. according to the Supreme Court, the market valne 
of stocks and bonds of a carrier are to be considered in deter- 
mining the reasonnbleness of u rate, legistution which will give 
to some Federul authority. like the Interstate Commerce Com- 
mission, the right to demand full publicity as to the issue of 
stocks and bends and full publicity as to the method in which 
the proceeds derived from the sale of such stocks and bonds 
shall be expended is absolutely necessary, as is also legislation 
regulating the contro] of such issues. 


STOCK WATERLNG, 


The deciarations in the party platforms and the recommenda- 
tions of the President and the tardy consideration by Congress 
are the direct results of the rapid and enormous increase lu the 
eapitu tization, especially during the lust decide, of the telegraph, 
telephone, cable, express, sleeping-car and railroad companies 
of the country. President Roosevelt, with an lusight as rewark- 
able us it was accurate, in his message in 1905, used these 
trenchant words: 

Of these abuses perhaps the chief, although by no means the only 
one, is overcapitalization—generally itself the result of dishonest pro- 
motion—because of the myriud evils it brings ir its train; for sueb 
eapitalization often means an inflation that Invites business panic; it 
always conceals the true relation ef the profit earned to the capita! 
actually invested, and it creates a burden of interest payments which 
js a fertile cause of improper reduction in or limitation of waxes; 

damages. the small Investor discourages thrift, and encourages. gan 
bling and speculation; while, perhaps. worst of all is the trickiuess and 
dishonesty which it implies—for harm to morals is worse thun any 

ible harm to material interests, and the debauchery of politics and 
usiness by great dishonest corporations is far worse than any actual 
material evil they do the public, 

According to the Statistics of Railroads, a Government pub- 
liention, the cost per mile of rond. based on the total issue of 
stocks and bonds and miscellaneous obligations, for the period 
prier to 1890, was 860.340; for the period from 1800 to 1900, 
$86.909; and for the year 1910 it was 893.400. According to this 
publication, the actual cost of building and equipment of rail- 
rords In the United States in 1900 did not exceed $30.000 per 
mile. This figure. low as it seems in comparison with the cost 
as based on the total issue of stocks and bonds and miscellane- 
ens obligations. is too high. according to the latest valuations 
made by commissions in the States of Michigan, Texas, and 
Wisconsin. 

Stock watering. as defined by the Industrial Commission in 
its final report published in 1902. “is the issuing of securities 
that do not represent money invested in the property; water 
includes all that is put into the property exeept actual money.” 
Such hydrautics have characterized the financing of common 
carriers more than any other of our corporate interests. nb- 
though some of our largest industrial and manufacturing stocks 
show like dropsical tendencies. 

Stock watering is resorted to for several rensons: 

First. To encourage investment by appealing to the gambling 
spirit in investors. who secure stocks at great discounts and 
often free ns u bonus with bonds. 

Second. To secure an initial profit by sale of new stock. 

Third. To concen! regular profits by keeping down the rate 
of dividend by issuing additionn! bonds. 

The practice is indefensible on business as well as moral 
grounds. Better pay high dividends than water stock. for divi- 
dends can be reduced during lean years, but lower dividends 
on exeessive capitalization can not then be still further lowered 
without discontent. Excessive capitalization gives excuse W 


maintain hich rates aud fares, and labor's demands for a higher 
wage go unheard. 

The ways of steck and bond inflation have been devious and 
many. In the early seventies, in the palmy days of Drew. Gould, 
und Fisk. the stock of the Erie was increased from 517. 000.000 to 
FEEN ION for no other purpose than to manipulate the stock 
market. 

Another device was the organizing of dummy companies 
Members of a strong company organize a dummy corporation 
to build a new road. The latter authorizes a bond issue suf- 
ficient to build the rond. and a stock issue of equal amount. 
The stronger parent company then issues its own securities to 
an amount necessary to build the road, and with the proceeds 
tukes over the bonds of the dummy company and receives the 
stock as a bonus. Here, although there are issues of securities, 
the proceeds of the bonds of the dummy company alone bring 
the new road into being. but the people pay interest on all three. 
This device was used by Huntington in the eonstruetion diys of 
the Southern Pacific, and has not been unknown In very recent 
Pucifie railroad history, as. the career of the Western Pacific 
Railway Co. fully attests. 

Again, directors of a raflroad company would purchase other 
railroad properties, and sell them to their own nt exorbitant 
prices, or they would authorize the gift of stock as a bonus for 
bonds they desired to float. 

The latest methods of stock watering make the earlier meth- 
ods seem coarse. Now, we hnve stock dividends and melon 
cutting—like the Wells-Fargo Express Co, some time ago đe- 
elaring a 300 per cent eash dividend overnight out of accumu- 
lated surplus. ` 

Consolidation of properties, with consequent issnes of new 
stoek; substitution of stock issues for funded debt, as when 
8 per cent stock is substituted for 4 per cent bonds, whereby 
the absorption of increased earnings in the future is facilitated: 
the funding of contingent liabilities by Issues of interest-bearing 
serip, instead of meeting them out of errnings—all unve been 
roe eg to justify or extenuate increases of corporate Habills 

es. 

Concrete examples of this evil practice are found in the recent 
reorganization of the Chicago & Alton Railway Co. Prior to 
1898 this rond. under conservative management and with nyer- 
age dividends of over 8 per cent, had total Habilities amounting 
to about $34.000.000. In that year a syndicate, consisting of 
Messrs. Harriman, Schiff. Gould. and Stillman. bought the stock, 
paying $200.2 share for the preferred and $175 for the com- 
mon, or a total of about 840.000. %. Within seven years the 
enpital indebtedness was expanded to over 8114.000. 000, or an 
increase of about 880.000.000. with $18.000.000 paid out for 
netna? improvements and additions, leaving an increase of its 
stock and liabilities, without one dollar of consideration, of 
about 862.660.000. or $66,190 per mile of the 946 miles of road 
owned by the company June 30, 1906. 

On June 30. 1905. the bonds and stocks outstanding of the 
Southern Pacific Railroad Co. were $252,473.40. or an average 
of $76,880 per mile. Just one year later. in 1006, the eapitaliza- 
tion had been incrensed to $284.153.500, or an average of 
$86,342 per mile. In other words, although but 8 miles of road 
were added, the debt had inereased 831.680 040. No great im- 
prevements were made or contemplated. for but 11 miles of rond 
were added during rhe year 1907. The truth is that not a dollar 
of this added debt of over $31,000,000 went into the treasury 
uf the Southern Pacific Railrond Co. It was just a stock divi- 
dend. mere water, for which nobody paid a dollar, and wus dis- 
tributed among its stockholders, and these constituted the 
Southern Pneitie Co-, which owned every share of the Southern 
Pacifice Railroad Co.. according to Poor's Manual for 1907. Thus 
are fortunes amassed by printer's ink and. a resolution. 

But we can find abundant illustrations in more reeent years, 
The evils complained of are not those incident ouly to the com 
struction period ef new railroads, but are to be found in the 
financial history of ronds long established. The evils of which 
the Cullom committee complained were those churgenble to the 
construction era and against the great builders, The evils now 
complained against are those of consolidation and reorganizi- 
tion, under the manipulation of great bunkers and banking syn- 
dieates. Bankers now control railroads and railro:d systems 
und not their builders. and under this new control. through 
interlocking directorates and the desire for commissions, the 
holdings of thousands of stockholders are as mere prawns on the 
chessbourd of high finance. The evil. therefore, exists to-duy 
us it did a quarter of a century ago, differing only in character 
and degree, 

At this very hour the Department of Justice and the Inter- 
state Commerce Commission and yarious State public-utilities 
commissions are engaged in seeking the truth with reference to 
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certain reckless, illegal, and unconscionable operations of high 
finance which have brought some of the leading railroads of the 
country either into the hands of receivers or to the verge of 
bankruptcy. Within the last year the country has been aroused 
and innocent investors have been alarmed over the disclosures 
of the looting, by men high in the financial world, of such prom- 
ising roads as the Frisco, the Rock Island, Pere Marquette, 
Boston & Maine, and the New Haven. The testimony of ex- 
President Mellen, of the New Haven road, just given before the 
Interstate Commerce Commission, shows the officers and direc- 
tors of that road to have been mere puppets in the hands of a 
powerful banking syndicate in New York. 
In this particular instance— 


Says Mr. Samuel Untermeyer in an address delivered at 
Pittsburgh a few days ago— 
the investigation thus far has barely scratched the surface. It relates 
mainly to a single phase of the New Haven road and involves the 
diversion of only about $11,000,000 out of a total of over $200,000,000 
that will have to be accounted for some day, provided the comatose 
shareholders will ever awaken and have the sense or can summon the 
courage to assert their rights. If the investigation of the Interstate 
Commerce Commission is extended into the other transactions so as 
to include the vast purchases of comparatively worthless competing 
properties at fabulous prices for the purpose of destroying . 
he dimensions of the offenses committed against the stockholders o 
that company will be of a character to render the exposures incident 
to the French Panama Canal scandal as a moonlight silhouette compared 
to a volcanic eruption. 

In 1902 the Rock Island was one of the best equipped and 
most prosperous of the trans-Mississippi roads. It supplied a 
fertile region and connected great and growing terminals, In 
that year a syndicate secured control, and according to the 
gentleman from Iowa, Mr. GREEN, who appeared before our 
committee, began an era of expansion and exploitation by 
raising the capital stock from 560.000.000 to 575.000.000 and 
the bonded indebtedness from $71,000,000 to $258.000,000, an 
increase of the bonded indebtedness of $187.000,000. Three 
thousand miles of road, much of it nonproductive, were added 
to the system. Little of the proceeds of this vast increase of 
indebtedness went to the improvement of the way and of the 
service. To-day service is inadequate, roadway and equip- 
ment in poor condition, and the bonded indebtedness, on which 
the public is charged, has been raised from $18,230 to over 
$38.000 per mile. 

The Pere Marquette road, which covers the State of Michigan, 
connects large cities, passes through thickly settled sections, 
having 1,800 miles of track, is to-day in the hands of a receiver. 
According to the gentleman from Michigan, Mr. Cramton, who 
also appeared before our committee, the funded debt of this road 
increased from 525.000.000 in 1900 to over $78,000,000 in June 
of inst year. The total earnings incrensed by almost 584.000.000 
in 1913 over those of 1906, yet notwithstanding such increase 
there has been no material increase in equipment; in fact, the 
road to-day is in a worse condition physically and financially 
than it was in 1906. This road has been the victim of financial 
exploitation and of hurtful domination by its rival, the Mich- 
igan Central, a domination which in a large degree continues in 
its present receivership. 

As a result of the Investigation of the purchase of the Chicago 
& Eastern Illinois Railroad by the St. Louis & San Francisco 
Railroad, made by the Interstate Commerce Commission, pur- 
suant to a resolution of the Senate of June 10, 1913, one of the 
most significant facts disclosed was the enormous discounts on 
bonds and notes and other short-term notes issued by the Frisco 
and lines which it controls, amounting to over 830.000.000. in 12 
years. The payment of such ruinous discounts, according to 
the report of the commission, was due either to the fact that the 
credit of the Frisco was very poor or “that bankers obtained 
the securities at prices which may or may not have been as high 
as could have been obtained from those not directly interested 
in the finances of the road.“ Four per cent on these 830.000.000 
of net discounts and commissions represents an annual expendi- 
ture of over $1,200,000 for interest on money which the road 
never received and represents a fixed charge which the public is 
ealled upon to pay and forms a basis for a demand for an in- 
crease of rates. 

With publicity of all issues of stocks and bonds and publicity 
as to the purposes for which their proceeds are to be expended, 
required by the pending bill, no such financial jugglery would be 
possible. Another significant fact disclosed in this investiga- 
tion of the Frisco and which is pertinent in this discussion is 
the comparison of its interest-bearing liability with its stock 
liability. In May, 1913, its total capital amounted to $295.000.000 
in round numbers, of which only 851.000.000 was capital stock 
and $244.000.000 was funded debt, including equipment trust 
notes. The capital stock was only 17.37 per cent of the total 
capital liability, while the funded debt amounted to 82.63 per 
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cent. In the Rock Island, the ratio of funded debt to capital” 
liability is 75 per cent. No other roads in territory west of the 
Mississippi have anything like such a ratio. In explanation of 
this unhealthy condition, the commission states: 

That the excessive Issue by the Frisco of interest-bearing securities, 
instead of capital stock, may be due in part to the requirement of the 
State of Missouri that capital stock of railroads may not be sold at 
less than r, while no such restriction is placed upon the sale of 
bonds. It is also customary in issuing additional capital stock to deal 
with the stockholders for a portion at least of the new issue, while the 
disposition of bonds is usually a transaction with banks or bankers to 
whom profits accrue. 

When a single State can thus in the charter it grants fix the 
limitations on stock issues and can thereby increase the burden 
upon not only its own shippers but the shippers of all other 
States through which the road operates, by compelling the road 
to increase its interest-bearing liabilities or fixed charges, which 
must be paid out of income derived from traffic or go into a 
receivership, instead of allowing it to increase its stock liability 
on which dividends need only be paid when earned, the situation 
and its burdensome consequences is a strong argument in favor 
of exclusive Federal control. 

As justification for such financing railroad officials declare 
that a common carrier has the right to capitalize its earning 
power, and this without regard to the original cost or cost of 
reproduction of the plant. While it is entitled to some increase 
because of increase of value which a growing population gives 
to right of way, franchises, and terminal facilities, it ought not 
to absorb all of the “ unearned increment,” but should share it 
with the public by reducing its rates and charges and improy- 
ing its facilities. 

Capitalization based on earning power, according to the re- 
port of the Industrial Commission, “ obscures the relation be- 
tween rates, wages, and profits. It is impossible to discover, 
without a careful appraisal of the property, whether an over- 
capitalized road is earning more than a fair return upon the 
investment. The principle is generally accepted at the present 
time that capital is not entitled to more than .. certain fair rate 
of profits. The issuance of additional securities on the basis 
of increasing earning power makes it possible for a company 
covertly to secure exorbitant returns on the actual investment. 
This objection seems conclusive against the policy of full capi- 
talization up to the limit of the earning power.” 

It is also true, as claimed by railroad statisticians, that the 
capitalization of our American roads is less than those of the 
leading countries of Europe, being but one-fourth that of Great 
Britain and one-half that of France. British railroads, how- 
ever, “make a practice of charging expenditures for improve- 
ments to capital rather than to revenue.” More double and 
quadruple track mileage in proportion to the total mileage fur- 
ther accounts for the difference. 

Mr. MOORE. Mr. Chairman, will the gentleman yield before 
he proceeds to that? 

Mr. ESCH. Yes; for just a question. 

Mr. MOORE. The gentleman has dealt very largely with 
what might be termed the mismanagement of certain roads. I 
ask him whether there is not sufficient law already to meet such 
mismanagement, or does he insist there must be Federal control 
over and above such State legislation as exists? 

Mr. ESCH. The existence of the evils I have thus recounted 
is pretty clear evidence that there is not at present sufficient 


law. 

Mr. MOORE. Then, taking the bill we have before us and 
referring to the new paragraph on page 12, which proposes to 
make it unlawful for any common carrier to issue stocks, bonds, 
and so forth, or other evidence of indebtedness, “even though 
permitted by the authority creating the carrier corporation,” are 
we to understand that that last line, “ even though permitted by 
the authority creating the carrier corporation,” would supersede 
the charters of all existing railroads? 

Mr. ESCH. When Congress under its constitutional powers 
occupies the field it does it to the exclusion of the States, and I 
am one who believes that it is wise, if we are to take up this 
legislation at all, to make it exclusive. and thus give one Fed- 
eral control, with uniformity of manugement and uniforniity of 
decision and uniformity of operation. 

Mr. MOORE: Al existing railroads, then, wheresoever char- 
tered, would begin anew under Federal direction, and the au- 
thority creating them would be abrogated? Is that the under- 
standing? 

Mr. ESCH. The congressional power granted by this bill or 
the bill which will be offered by the gentleman from Minnesota 
[Mr. Stevens] will give to the commission the power of regu- 
lation of stock and bond issues of interstate carriers. It would 
not affect the stock and bond issues of a road that was purely 
intrastate, ‘ 
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Mr. MOORE. Within the State? 

Mr. ESCH. Yes, sir. 

Mr. MOORE. But it may be expected if this paragraph 
passes that the existing charter rights of companies would be 
affected so that there would be a Federal rather than a local 
er State jurisdiction? 

Mr. ESCH. 1 think that would be the tendency, 

Mr. FESS. Will the gentleman yield there? 

The CHAIRMAN, Will the gentleman yield further? 

Mr. ESCH. Yes. 

Mr. FESS. Would not the railroads be better satisfied, in 
your judgment, if they were under one regulation by the Gov- 
ernment rather than under many? 

Mr. ESCH. That was the burden of the testimony presented 
to the committee, 

Mr. GORDON. Mr. Chairman, will the gentleman yield 
there? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from Ohio? 

Mr. ESCH. Yes. 

Mr. GORDON. If that is true. then why is it that this strong 
recommendation made by President Roosevelt in 1905 to do this 
very thing has never been consented to by the railroads? If 
they hnve been so anxious all these years, why is it that this 
legislation has not been passed? 

Mr. ESCH. I think it is due to the fact that since that rec- 
ommendation was made many of the States have given the 
power of stock and bond contro! to State commissions, and hence 
there are 20 States in the Union that now have similar eontrol ; 
and it is because so many separate units have separate control 
that these complexities and diversities have been brought about 
in the matter of stock and bond issnes. 

Mr. GORDON. ‘Then it is the enactment of State legislation 
that has finally driven the railronds to come to Congress? 
Ai ESCH. Yes. They prefer to have one control instead 
0 

Mr. SIMS. If the gentleman will permit me, is it not n mat- 
ter of fact that none of these bills has been introduced at the 
instance of any railroad? 

Mr. ESCH. That is correct. In fact, many protests have 
been lodged against this legisiation with our committee. 

BASIS OF CAPITALIZATION, 


What constitutes a proper basis of capitalization? Not the 
original cost of construction, the actual investment of capital 
being the money paid In for stocks and bonds, for this In some 
cases would give us too high and in others too low a capitalizu- 
tion; not earning capacity, for reasons already mentioned; not 
cost of reproduction, as declared in 1896 by the Supreme Court 
of Minnesota in the case of the Great Northern Railway Co.; 
but the rule as laid down by the Supreme Court of the United 
States In the Texns Railroad Commission ease and the case of 
Smyth against Ames, already cited, namely, that ‘ 

A fair basis is to be found only by taking into consideration both 
cost of reproduction and earning capacity. 

The constitutional warrant for Federal control of stock and 
bond issues of interstate carriers arises out of the connection 
which such issues may have with rates, and not because of any 
protection to investors which may result from such control. It 
is. therefore, pertinent to consider the relation between enpitali- 
gation and rates. Chairman Knapp, of the Interstate Commerce 
Commission. in a benring before our Committee on Interstate 
and Foreign Commerce in February, 1911. declared that under 
existing conditions he bad not been able to trace any material 
relation between capitalization and rates, although before the 
Industrial Commission some years ago be admitted that when 
the reasonableness of a particular rate was called Into question 
capitalization had to be considered in. determining what the 
rond in question ought to charge. Leading experts in railroad 
financing at the same hearing testified that the relation of cause 
aud effect did not obtain between capitalization and rates. and 
that, therefore, no legislation was necessary. The Interstate 
Commerce Commission in two or three of its recent reports rec- 
ommended legislation to regulate the issue of railroad securities, 
meeting the contention that capitalization has no influence upon 
rates. as follows: 


It has frequently been urged that capitalization exercises no influence 
upon rates, but such ao assertion fs at best a partial truth, When 
one holds in mind how persistently the courts oppose the enforced ap- 
proach of railway tariffs to the line of confiscation: when one comes to 
realize how eager the carriers are to restore to their property accounts 
the valne of the Improvements of past years paid out of revenues; when 
one clearly anderstands that so long as railways which operate on 
different levels of cost continue to compete for the same traffic there 
must result a permanent differential pees to the more fortunate road; 
and, finally, when one reflects upon the fact that securities once tssued 


are ordinarily beyond recall and beyond control, it is difficult to see how 
ies issued by a 


one can assert that the kind and amount of securit 


and promoted improvements. 


public-service Industry have no bearing on the problem of railway 
bericht cast ee —— pent Aegte acd the commission and by the 
quently submitted tor judicial ee r SE rer 

Judge Clements, a member of the commission. in an address 
delivered before the Atlanta Freight Bureau in January, 1909, 
argued in favor of Federal control of capitalization on the fol- 
lowing grounds: 

That me e may be better protected from unjust rates exacted 
to make good dividends and interest on stocks and bonds not necessary 
to be issued for legitimate purposes in the conduct and conservation 
of the property: that bona fide investors, trustees, and others may be 
reasonably protected from deceit, and that the proceeds of securities 
issued shall he devoted to the benefit of the property and not lugzed 
off by manipulators and speculators as booty In the ‘kets of bandits. 
Transactions of this kind sheuld be scheduled hy the law with fraud 
and cheating. where in ethics and good morals they belong, and be dealt 
with nceordingly. © * = Publie conscience will be satistied with 
nothing short of rules of action not inconsistent with the spirit of the 
more humane and apt expression, “ Live and let live.” 

In testifying before the commission In regard to the Alton 
deal a few years ago Mr. Harriman Justified the enormous in- 
crease of stocks and bonds on the ground that ns the new la- 
bilities drew ouly 33 per cent. wherens the old drew 7 or 8 
per cent, the Hxed charges were not incrensed, and bence the 
rates would not be. as though it would never become necessury 
to pay the principal. Under this philosophy uncontrolled enpi- 
talization would lead inevitably to repudiation and disaster. 
It is common knowledge that stock issues Increase and bonds 
are never paid. but refunded. : 

It is claimed that the Alton road, after the Harriman re- 
organization. could not recoup itself by increasing its rates 
beeause of the competing of six otber roads traversing the 
same territory. This is trne. and where there is genuine and 
active competition capitalization will have little effect on rates; 
but this emphasizes the ueed of control over roads like the 
Southern Pacific, which for years was master of a mighty em- 
pire and exacted tribute from thousands in the way of ex- 
orbitant charges. If the financial athlete can work the pump 
in the case of the Alton, is it not high time that through legis- 
lation he be forbidden from working the pump in the case of 
the Alton's rivals? 

I desire to state both sides of my thesis. I shall not follow 
the precedent of the Irish justice of the peace. who refused to 
hear the arguments on both sides because it would confuse him 
in reaching a decision. Opponents to Government control over 
capitalization contend with much force that it would destroy 
initiative, paralyze effort, and check construction. If this he 
true, then enterprises of grent pith and moment must depend 
upon the gambling spirit, upon bonuses and free gifts of stock, 
though the stock be given dividend capacity by the development 
of the country. For risk run in the launching of n new enter- 
prise there should be proper and even generous rewnrd; but in 
these days the preliminary survey is so thorough, the caleu- 
tions of present and future traffic so accurate, that the risk is 
minimized. As new lines or extensions are geterally intrastate 
they have come under State control. Many States—Texius since 
1892, Massachusetts since 1893, New York and Wisconsin since 
1907, and others—have laws controlling the issue of stocks and 
bonds of State railronds. So far as I have knowledge these 
laws have not had the effect to retard construction. In fact, 
the Increased confidence which such laws hive created in such 
stocks and bonds has encouraged investors. stabilized values, 
Bankers. promoters, and under- 
writers of securities find opportunity for gain in heavy capil- 
talization. but such capitalization ts injurious to the interests of 
investors and the public generally. 

Officials of common carriers insisting that excessive capitati- 
zation can have no effect on rates stultify themselves when, 
as witnesses before courts, the Interstate Commerce Commis- 
sion, or committees of Congress, In opposing suits or legislation 
looking to a reduction of rates, they at once and systematically 
elaim the existing or higher rates to be absolutely necessary to 
pay the interest on bonds and dividends on stock of their 
resvective roads. When. six years ago. our committee wis con- 
sidering the Sherman bill providing for a 2-cent passenger 
rate, the passenger and traffic experts of the leading roads of 
the country protested that if such rate were fixed by law it 
woula be finpossible to meet fixed charges. Durim the henr- 
ings before the commission In the Spokane case the carriers 
interested followed a like plan of defense. 

Federal control might further be justified in giving publicity 
to and regulating the modern practice of the officials of one 
carrier buying up the capital of another to justify new stock 
and bond issues to Increase monopoly and destroy competition. 
As bonds have no voting power and bondholders no share in 
the management, only the stock, whether common or preferred, 
which has the voting power, is purchased. The result is that 
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it requires buf a comparatively small amount of stock to secure 
control. An actual investment of only $5,000.000 in the Atlantic 
Coast Line Co., some years ago, gave control of over 11,000 
miles of road. 

We have thus far gone on the assumption that Congress had 
the right under the Constitution to regulate the stock and 
bond issues of interstate carriers. If it has such right, it must 
be found in the commerce clause which gives Congress the 
power “to regulate commerce with foreign nations and among 
the severn! States“; the idea of the framers being that com- 
merce between the States should be forever free and untram- 
meled and subject only to regulatioh by Congress, and as to 
such commerce its powers were to be plenary. 

Under the provisions of the Constitution it must be shown 
that stock and bond control is a regulation of commerce. The 
delegation by Congress to a commission of the power to de- 
clare what is a just and reasonable rate is no longer questioned, 
but is conceded to be a regulation of interstate commerce, the 
freedom or restruint of which commerce being dependent upon 
the amount of the rate. If. therefore, the rate is subject to 
control by Congress, then that which affects the rate, such as 
capitalization. should be subject-to like control. 

The Nebraska case already cited held that in arriving at the 
reasonableness of rates “the amount and market value of 
the bonds and stock of the carrier are to be considered. As 
the whole embraces a part, authority to regulate rates implies the 
power to regulate those constituents which go to make up the 
rates, 

In many cases before State commissions and the Interstate 
Commerce Commission and before the courts the amounts of 
stocks and bonds and their market value are pnt in evidence to 
effect the determination of the rate. In the Spokane case the 
defendant companies. the Northern Pacific and the Great North- 
ern, at great expense and after much labor presented elaborate 
statements to show the cost of reproducing their physical prop- 
erties, and claimed that the rates proposed by the commission 
would seriously impair their ability to meet their fixed charges. 
An authoritative valuation and stock and bond contro! through 
Federal enactment would simplify and expedite every rate con- 
troversy. 

At the very threshold of this constitutional inquiry we are 
met by the objection that the National Government can not de- 
termine the amonnt of stock and bonds which a railroad cor- 
poration chartered by a State can issue, even when it engaged 
in interstate business, 

This objection raises the question as to the extent of control 
by Congress over interstate commerce. In the absence of au- 
thorities directly in point we may get some light from an ex- 
amination of the leading cases wherein the jurisdiction of State 
and Federal authorities as to Interstate commerce was involved. 

In the noted case of Gibbons v. Ogden (9 Wheat.), Chief 
Justice Marshall decided that 


Congress may control State laws, so far as it may be necessary to 
control them, for the regulation of commerce. 


Again: 


The power to regulate commerce * * * amounts to nothing more 
than a power to limit and restrain at pleasure. The grant 
of the power carries with it the whole subject, leaving nothing for the 
State to act upon. 


And again: 


The power of Congress over commerce is not a power Incidental to 
that of regulating commerce, but Is the thing itself. 

This decision clearly announces the supremacy of Federal 
over State laws in matters relating to commerce between the 
States, for under the Constitution all laws passed by Congress 
pursuant to the powers therein delegated to it are the supreme 
law of the land; and this is true, even though the State laws 
be enacted in the exercise of powers not controverted. 

In the case of County of Mobile v. Kimball (102 U. S., 691). 
arising out of improving the harbor of Mobile, lying wholly 
within the State of Alabama, the Supreme Court held: 

The pewer conferred u Congress by the commerce clause of the 
Constitution is exclusive so far as it relates to matters within its pur- 
view which are national in their character and admit or wire uni- 
formity of regulation affecting all the States For the regula- 
tion of commerce there can be only one system of rules applicable to 
the whole country, and the authority which can act for the whole coun- 
try can alone adopt such a system. “Acting upon It by separate States 
is not, therefore, permissible. 

In view of the fact that over three-fourths of the commerce of 
the railronds of the country is interstate. and that there are 
few doing such on intrastate business as to be without question 
subject only to State control, would State regulation as to capi- 
talization of rouds within its borders under this decision be 


supplanted by the enactment of a Federal law of similar im- 
port? I should say yes. In the words of Judge Story: 


The full wer to regulate a 


e parenie subject implies the whole 
power, and leaves no residuum. 


grant of the whole is incompatible 
with the existence of a right in anotber to any of it. A grant of 
a power to regulate necessarily excludes the action of all others who 
would perform the same operation on the same thing. 

The answer to this question depends on the rule laid down in 
Cooley v. Board of Wardens of Philadelphia (12 How., 299), 
viz: 

The power of Congress is exclusive wherever the matter is national 
in its character or admits of one uniform system or plan of regulation, 

In the Minnesota rate cases recently decided by the Supreme 
Court of the United States, in speaking of the completely inter- 
nal commerce of a State, which is reserved for the State itself, 
the court held: 

This reservation to the States manifestly is only of that authority 
which is consistent with and not opposed to the grant to Cong 
There is no room in our scheme of government for the assertion o 
Stute power iu hostility to the autborized exercise of Federal power. 
The authority of Congress extends to every part of interstate commerce 
and to every instrumentality or agency by which it is carried on: and 
the full control by Congress of the subjects committed to Its regulation 
is not to be denied or thwarted by the commingling of interstate and 
intrastate operations. That is not to say that the Nation may deal 
with the Internal affairs of the State as such, but that the execution 
by Congress of its constitutional power to regulate interstate commerce 
is not limited by the fact that intrastate transactions have become so 
interwoven therewith that effective government of the former inciden- 
tally controls the latter. This conclusion necessarily results from the 
supremacy of the national power within its appointed sphere. 

The organization of over 240,000 miles of railroad in the 
United States under six or seven great systems. some of them 
transcontinental in extent, controlled by two powerful banking 
syndicates, has resulted in increased capitalization under single 
charters. Should the laws of New Jersey or West Virginia 
control in Minnesota? Should the capitalization of a Minnesota 
railroad corporation result in restraint of trade. in inadequate 
facilities, in Idaho or Washington? Would not the uniformity 
resulting from Federal control of capitalization compensate the 
States in some measure for the loss of jurisdiction? 

If a common carrier engaged in interstate commerce. char- 
tered by a State, either with or without authority from such 
State, waters its stock to such extent as to materially affect its 
rates or create liabilities with no return to its treasury, but for 
speculative purposes, there onght to be some authority to afford 
relief to the public. which ultimatelyſ must carry the load. 
Under these conditions. as Justice Harlan decided in Smyth v. 
Ames, the carrier “ may not impose upon the public the burden 
of such increased rates as may be required for the purpose of 
realizing profits upon such excessive valuation or fictitious 
capitalization.” 

Such authority could well be lodged with the Interstate Com- 
merce Commission. The means of carrying into execution the 
powers delegated to the Government are left to the discretion of 
Congress. 

From these authorities and the Addyston Pipe and the North- 
ern Securities Co. cases, and others, it is clear that Congress 
has full power to legistate over all matters that pertain to inter- 
state commerce or the regulation thereof. and that, while at 
times Congress has allowed the States to exercise certain con- 
trol over commerce which affected interstate relations, as soon 
as Congress occupied the fleld its control became exctusive. 

A railroad corporation, as the creature of the State. is sub- 
ject to such restrictions as to capitalization which the State 
may prescribe as n condition precedent to doing business within 
its borders, and Congress could not dictate to the State the liim- 
itations as to capitalization which it should require of such 
railroad before it granted it its charter; but as soon as such 
railroad operates without the limits of a State it at once sub- 
jects itself to Federal control, and Congress has the power to 
prescribe what it must do before it can carry on an interstate 
business. Congress could therefore require it to tuke out a 
Federal license or could set limits upon its capitalization, und 
there is no censtitutional prohibition against it being compelled 
to come under the Federal law. 

Conceding that. if capitalization has no direct effect upon 
rates, our argument in support of this proposed legislation must 
fall, we can ground it irrefutably upon this proposition. that 
as it is the duty of every common carrier engaged in interstate 
commerce to provide “proper equipments and appliances to 
carry ur its business in a safe. expeditious. and efficient maun- 
ner,” Congress to this end by suitable legislation can prevent 
such carrier from impairing its nancial ability by assuming 
unwarranted pecuniary burdens by the improvident issue and 
sale of securities without adequate consideration. 

A railroad being in the very nature of things a monopoly 
created for a public purpose, even though by private capital, 
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must at all times keep itself prepared to serve all alike and 
on equal terms. The General Government is interested in see- 
ing to it that this constant readiness to serye is not impaired. 
If overcapitalization destroys credit, increases the burden of 
fixed charges, so that little or nothing is left for maintenance, 
repairs, and improvements, and traffic is thereby delayed and 
jeopardized, Congress can and should supply the remedy against 
such obstructions of the highways of commerce. 

Jeremiah Black, in a speech before a committee of the Penn- 
Sylvania senate in 1883, clearly defined the functions of rail- 
roads, as follows: 

The functions of railroad corporations are as clearly defined and 
ought to be as universally understood as those of any servant which 
the State or General Government employs. Without proprietary rights 
in the highways, they are appointed to superintend them for the owners, 
They are charged with the duty of seeing that every needed facility 
for the use of these thoroughfares shall be furnished to all citizens, 
like the justice in Magna Charta, without sale, denial, or delay. Such 
services, if faithfully performed, are important and valuable, and the 
compensation ought to be a full equivalent; accordingly they are 
authorized to RAT themselyes 7 levying upon all who use the road a 
tax or toll or freight sufficient for that purpose. But this tax must be 
reasonable, fixed, certain, and uniform, otherwise it is a fraud upon the 
people which no department of the State government, nor all of them 
combined, has power to legalize. 


TERMS OF PROPOSED LEGISLATION. 


Having given some details as to the nature and extent of the 
evils of present and past overcapitalization of common carriers 
engaged in interstate commerce, and discussed hastily and per- 
haps ineconclusively the constitutional difficulties which beset 
any legislative remedy through Congress, it seems proper to 
suggest some of the salient provisions which any such remedy 
shonld contain, 

First. That there shonld be the fullest publicity of the 
security issues in accordance with the recommendations of the 
securities commission. 

Second. That no common carrier shall issue stock, bonds. or 
notes payable more than one year from date of issue except for 
and when necessary for the following purposes: (a) The acqui- 
sition of property, (b) the extension or improvement of its line 
and facilities, (e) the improvement or maintenance of its serv- 
ice, or (d) the discharge or refunding of its lawful obligations. 

Third. That the right to make such issues should be based 
upon application to and investigation by the Interstate Com- 
merce Commission to determine their necessity and appropriate- 
ness for the purposes stated 

Fourth. It should be unlawful to issue either a scrip dividend 
or stock dividend or pay any dividend except in cash derived 
from earnings. 

Fifth. That the consent of the Interstate Commerce Commis- 
sion should be first secured as to all proceedings looking to the 
consolidation, reorganization, or merger of carriers subject to 
its jurisdiction, including the amount and valuation of stocks, 
bonds, or other evidences of indebtedness connected therewith. 

Sixth. The Interstate Commerce Commission should be granted 
visitatorial powers in all matters connected with capitalization. 

Seventh. That all provisions of this proposed legislation, so 
far as applicable, should be extended to all carriers subject to 
the interstate-commerce act as amended, including telegraph, 
telephone, sleeping-car, cable, pipe-line, and express companies, 
and also holding companies. 

Eighth. That provision should be made for suitable penalties, 
including imprisonment. 

BENEFITS OF SUCH LEGISLATION, 


While the effects of Federal control, as thus imperfectly out- 
lined, can only be conjectured, we have reason to hope that they 
will be as beneficent to both people and the carriers as they 
have been in regard to the regulation of rates through the 
Interstate Commerce Commission. Wise legislation does not 
seek to benefit one class or industry at the expense of another, 
but aims to promote the general good. When the evil is coex- 
tensive with the country, the separate laws of the States. dif- 
fering in standards and degrees of enforcement, can not afford 
the proper relief. While such able and efficient railroad or 
publie- utility commissions as those of Massachusetts, New York, 
Texas, Wisconsin, and Minnesota have accomplished much and 
brought about wise reforms within their respective jurisdictions, 
they all recognize, when interstate commerce and its regulation 
is involved, their limitations. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
has expired. 

Mr. ESCH. Mr. Chairman, I would like to have two minutes 
more. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman such additional time as he may desire. 5 

Mr. ESCH. I need only two minutes. 

The CHAIRMAN. The gentleman will proceed. 
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Mr. CLINE. Inasmuch as you have all the time you need, 
will you allow me to ask you one question? ` i 

Mr. ESCH. Yes, sir. 

Mr. CLINE. The detailed explanation you have given us of 
a plan for the regulation and the future control and manage- 
ment of railroads is a good one, but the evil is now in connec- 
tion with railroads that have issued, according to the gentle- 
man’s statement, a large amount of fraudulent stocks and put 
them on the market. Now, in adjusting future rates, is it the 
idea of the gentleman that these fraudulent stocks skould be 
eliminated as a factor in fixing the rates? 

Mr. ESCH. I suppose that the Interstate Commerce Com- 
mission would give to such stock issues as you refer to such 
weight as in their best judgment was wise and proper. Of 
ecurse we can not invade the inviolability of contracts, under 
the Constitution, and this legislation could only affect future 
issues and would not relate back to those already on the market 
or in the hands of innocent purchasers. 

Mr. CLINE. Is not that the purpose of having a physical 
valuation of railroads—to fix those rates? 

Mr. ESCH. Yes; to aid the commission in the determination 
of the justice of the rates. 

Mr. CLINE. Would not that necessarily eliminate a fraudu- 
lent issue of stock that had been made by a railroad company? 

Mr. ESCH. Yes. So far as the commission is concerned, 
they might not be required to take that fraudulent issue into 
eonsideration in determining the reasonableness of the rate, 
and I doubt, if the evidence was clear that it was fraudulent, 
that they would take it into consideration. 
hace. TOWNER. Mr. Chairman, will the gentleman yield 

ere? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from Iowa? 

Mr. ESCH. Certainly. 

Mr. TOWNER. They would have the right, legally, to ignore 
every such issue, would they not? 

Mr. ESCH. Yes. 

Mr. TOWNER. But if a showing was made that perhaps 
the value of the property at the time was equal to the fullest 
extent of the issuance of the stock and bonds, they might for 
that equitable reason give them consideration. Is not that true 
under the law? 

Mr. ESCH. Yes; under the law. 

Mr. TOWNER. Of course you are just speaking now of the 
legal phase of the case. 

Mr. CLINE. ‘There is another side to the equitable proposi- 
tion, and that is that this fraudulent stock had drifted into 
the hands of innocent purchasers. 

Mr. ESCH. Yes; and it makes a very grave situation. I 
realize the gravity of it. 

Mr. BAILEY. Mr. Chairman, if the gentleman will par- 
don me 

Mr. ESCH. Yes—— 

Mr. BAILEY. I would like to recur to the earlier part of 
the gentleman’s very interesting speech and ask bim the ques- 
tion, whether I understood rightly that the unearned increment 
could properly be in part appropriated by the railrouds—the 
value of their franchises? 

Mr. ESCH. I think that was the tract. in the Minnesota case. 

Mr. BAILEY. That was decided by the court that it could 
properly be appropriated? 

Mr. ESCH. Yes; in part, as I understand. 

Mr. MOORE. While we have such an able exponent of rail- 
road affairs on the floor, I crave the privilege of asking one 
more question, and that is this: Eliminating all present bad 
management of railronds, and assuming that we want to build 
a new road, with entirely new managers, who are presumed to 
be honest and not guilty of the tricks of the trade that the gen- 
tleman has described. would it be possible for them, without hav- 
ing money in hand, to begin the construction of a railroad under 
this legislation? That is to say. would there be any way by 
which they could raise money from the public or from investors, 
under this legislation, to begin that new enterprise? 

Mr. ESCH. They would probably have to make a thorough 
preliminary survey. 

Mr. MOORE. Which would cost money, of course. 

Mr. ESCH. Yes; which would cost money. 

Mr. ADAMSON. Mr. Chairman, will the gentleman permit a 
suggestion right there? 

Mr. ESCH. Yes. 

Mr. ADAMSON. How can an incipient enterprise be ham- 
pered or controlled by this act urtil it hus got into operation 
and begun to engage in interstate commerce? 

Mr. ESCH. Most of these new projects. I will state to the 
gentleman from Pennsylvania [Mr. Moost]. would be projects 


1914. 
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confined to a State, and they would therefore be very largely 
under the control of State commissions, They would not be the 
large extensions and the bullding of transcontinental lines such 
as characterize the railroad building era of the seventies and 
early eighties. 

Mr. MOORE. Would the Interstate Commerce Commission 
under this new provision have the right to authorize the new 
boxrd of directors of thut proposed new company to issue stocks 
and bonds to obtain capital with which to proceed with the 
work? 

Mr. ESCH. I do not believe the commission would have any- 
thing to say about the board of directors. That is left to the 
initintive of each company or carrier. 

Mr. MOORE. They would have to have money to proceed? 

Mr. ESCH. Certainly. 

Mr. MOORE. And they would have to have authority to 
raise money, would they not? 

Mr. ESCH. If the preliminary survey disclosed it to be such 
that it would promote commerce and trade in a certain region, 
it would be like any other industrial project, in that it would 
need capital to float it. 

Mr. MOORE. Could they proceed without the approval of the 
commission to engage in Interstate commerce? 

Mr. ESCH. If they became interstate carriers, then this act 
would become operative as to them. 

Mr. CRAMTON. Mr. Chairman, will the genticman yield fur- 
ther? 

Mr. ESCH. Yes: 

Mr. CRAMTON Asa matter of information, wonld you state 
whether, in the practical operation of this proposed statute. it 
would not have the effect of validating past stock issues in the 
case of a company which was already grossly overcapitalized 
in the event that they should then come in and ask for an 
authorization for a new issue, which was to be used for legiti- 
mate purposes? Such an issue being authorized. should there 
thereafter come up a question of rates, would not the authoriza- 
tion of this last issue for legitimate purposes in a way tend to 
compel them to validate former improper issues. the later issue 
being au issue which would naturally be subordinate to the 
former one? 

Mr. ESCH. I do not think it would validate a former ficti- 
tious issue. Of course, that raises a question, which was quite a 
prominent one in the hearings, as fo whether, if the commis- 
sion gives a certificate allowing the issuance of stocks er bonds, 
there does not follow a certain degree of moral responsibility. 

Mr. CRAMTON. I do not want to impose on the gentleman's 
time, but I would like to suggest that if ‘any of these improper 
Issues are to be retired, it must be by the squeezing out of the 
water by a reduction of rates which will make it impossible 
for them to pay charges on those improper issues. 

Mr. ESCH. That might result in a reorgunization. 

Mr. CRAMTON. Then if in the meantime an issue for legiti- 
mate purposes has been authorized. that issue would be the 
first one to be affected by a reduction. 

Mr. ESCH. I wish to close now and not impose further on 
the time of the committee. 

With Federn! control along the lines suggested we may 
expect the following benefits: 

First. The right to reduced fares and freight made possible 
because of the absence hereafter of an inflated and speculative 
capitalization upon which dividends and interest have to be 
paid. 

Second. Absolute and complete publicity as to all corporate 
transactions relating to stock, bonds, and obligations of com- 
mon carriers. 

Third. Increased confidence on the part of investors in the 
value of their securities and the stabilizing effect of such 
increased confidence upon our financial markets. 

Fourth, The prevention of manipulating the stock market by 
directors aud leaders of systems and syndicates in the reckless 
and unconscionable manner that has heretofore characterized 
them. 

Fifth, Protection of innocent Investors and popularizing our 
railroad securities ns a form of investment among the people 
here ns well as abroad. 

Sixth. By force of law insisting upon such safe and sane 
capitalization as will permit and require the carrier at all 
times and under all conditions to perform its duty to the public. 

Commissioner Pronty. in a recent uddress, declared that 


The Government can not riebtfuliy grant an increase in railroad 
rates unt!) it knows that the money so raised shall be prodently and 
pr y expended. That will be when railronds can not expend money 
except for rajilresd purposes, when they can net buy the securities of 
other raHroads, when they can not issue securities of their own witb- 
out the consent of the Federal Government, and when they can not put 
securities to any use except those specifled, 


When legislation along the line suggested shall have been 
put upon the statute books, much of the prejudice which now 
exists against railroads will be removed, and it is to be hoped 
that a spirit of fairness will prevail. 

Were it not for human greed und fondness for speculation 
on the part of many of our great organizers of corporations 
there would be no reason why a corporation, like an individual, 
“shonld not be well born, well bred, and throughout its life 
be well behn ved.“ 

Mr. STEVENS of Minnesota. Mr. Chairman, how much time 
was used by the gentleman from Wisconsin [Mr. Escu]? 

The CHAIRMAN. One hour and 10 minutes. 

Mr. ADAMSON. I yield to the gentleman from Tennessee 


Ir. Sims] 30 minutes. 


Mr. SIMS. Mr. Chairman, I hope these good Republican 
friends who have stayed here and given this subject so much 
attention and have received so much benefit by staying will put 
off their lunches just a little while longer, and by remaining 
receive still further benefit. [Laughter and apphuse.] 

The gentleman from Wisconsin [Mr. Esca]. who has just 
taken his seat, has so completely covered the provisions of this 
legislation as to fundamentals and even as to details that. as 
fur as I am concerned. I nm ready to vote now. I do not mean 
that we should not read the bill in Committee of the Whole, but 
I am ready to vote as far as the general scope of the bill is 
concerned. I am relieved of labor by the gentleman from Wis- 
consin which I might otherwise have to perform. 

Mr. Chairman, railroads are absolutely necessary to our civili- 
zation. The progress of this country will be checked, if not 
destroyed, if our transportation systems are throttled and 
ruined. The man who is an enemy to railronds as such is an 
enemy to the best interests of his vountry. But if we want the 
railroads to serve the public. for which they exist, that is no 
reason why we who so believe should be called enemies. and it 
is no reason why we shouid not attempt to further legislate, if 
necessary, to accomplish such a purpose. 

The gentleman from Wisconsin [Mr. Escu] read platform 
declarations from all existing political parties. if 1 understood 
him correctly, which, in so far as platforms can, have committed 
all parties to legislation along the line proposed. 1 want to 
say that I believe the bill that will pass this House will be a 
better bill than any individual bill that bas been introduced, 
although T introduced one myself. I am rendy to lay aside any 
pride I have in my own bill if by doing so we can pass a better 
bill. The product of all the minds of the Committee of the 
Whole is going to be better than the product of the mind of any 
one member of the Committee on Interstate and Foreign Com- 
merce or any one member of this Committee of the Whole. 

This bill is open to unlimited amendment by way of substi- 
tute or otherwise, as it ought to be. I think we ought to look 
upon this subject as so serious as to call for our very best con- 
sideration and best thought. I do not care whether a bill has 
my name on it, in it. or about it, Just so we get what the country 
wants, needs, and ought to have. 

Mr. Chairman, it is estimated and admitted without contro- 
versy that at least 85 per cent of all the business of all the rail- 
roads is interstate; that not over 15 per cent is wholly within 
the separate States. or wholly intrastate, Thnt measures the 
importance to the railroads and to the country of legislation 
by the States or legislation by Congress. If Cougress legislates, 
it is with reference to 85 per cent of the commerce ef the 
country transported by railroads, about which the States do not 
legislate at all. Is not the legislation pertaining to interstate 
commerce far more important and necessary to the general wel- 
fare and prosperity of the whole couutry than is legislation 
confined and limited to the 15 per cent of commerce thut is 
wholly intrastate? Therefore I think the very fact that 85 
per cent of the business done by the currie:s of the country is 
interstate makes it the duty of the only legislative body that 
can act on interstate commerce to act. We will not legisinte 
with reference to local benefits, while the States do and must 
so act. 

As the gentleman from Wisconsin [Mr. Esch] said. 20 States 
of this Union bave already passed laws with reference to the 
issnance of securities by corporations doing business in those 
States. or chartered by same. We all knew who study this 
question that there are fields of legislation which under our 
Constitution can properly be occupied by Congress, which if rot 
so occupied mny be oeeupled by the States. and may be bene- 
ficially oceupied in the absence of action by Congress. So the 


possibilities are, if we do not have national legislation along 
these lines. every State in the Unien will occupy this feld, ud 
we will then hare 48 controlling sovereignties in this field, with 
as many different shades of opinion as there are Stutes. 
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It was testified before our committee that in some of the 
States where interstate railway companies whose lines went 
through those States, as well as other States, made application 
for the issuance of stocks and bonds in which States such ap- 
plications and permission is required. Before the State authori- 
ties would authorize the issuance of those stocks and bonds it 
was necessary for the railread companies to guarantee that a 
certain per cent of the proceeds of the issue should be expended 
within each State granting the permission. Such a requirement 
might be very wise and beneficial as to a particular State; but 
the fact that a certain per cent of the authorized issue of a 
railrond operating through a number of States must be ex- 
pended in a particular State might reduce the amount that 
ought to be expended upon the lines of that railroad in other 
States, and result in a corresponding injury to interstate com- 
merce, so far as that particular line was concerned. 

As I said before, I am no enemy to railroads, We must have 
them, and we will have them. They must and will be a suc- 
cess. If private ownership and private enterprise do not make 
a success out of interstate railroads, they are so important and 
so absolutely necessary to the very existence of our commerce 
that the Government will have to step in and take charge of 
them and operate them, even if at loss to the Government. 
So we are right up to the parting of the ways. We must 
either by legislation make private ownership of interstate car- 
riers a success to the Nation as a whole. or else the Government 
by the very necessities of the situation will have to take charge. 
We are not now confronted with the question of whether or 
not we shall have Government ownership of railronds. We 
are confronted with this question: What can we do to prevent 
Government ownership? 

In a private enterprise, not a public utility, it makes no dif- 
ference to the public what are the earnings on the investment. 

A bank, although a quasi-public institution, if it makes 100 
per cent on its capital and loans its money in competition with 
others at a low rate of interest. the country is not interested 
as to the gross amount ef money the bank should make on its 
capital stock. The result is that some banks have shares of 
capital stock that in market value exceed many times their par 
value. Yet you find no public complaint or agitation growing 
ont of such a condition. The public is just. The people do not 
care how much money you make out of your own property as 
long as you do not oppress others in doing so or deprive anyone 
else of any rights he is entitled to. So in private business it 
is permissible to get the greatest amount of earnings on capital 
investment and to get the greatest amount of return for the 
smallest amount of service rendered. 

But when we come to public-utility facilities we must take 
another view of the question. It is then no longer a question 
of how grent shall be the earnings, net or gross, on the amount 
of money invested, nor how great shall be the earnings in 
proportion to the amount of service rendered; but it becomes a 
question of how much service can be rendered for the least 
amount of investment, how much service can the public get out 
of public utilities for the least amount of burden or tax? 

If private enterprises assume government functions as com- 
mon carriers, they must not conduct their business as though 
they were individual owners of that business in which the public 
has no interest. They have some of the benefits of private 
ownership; indeed, they have much of it, they control their 
property. they elect their officers. they pay such salaries or com- 
pensition as suits them; but they must render such a service as 
the public is entitled to have rendered, and for such compensa- 
tion as is just and reasonable and as will promote the public 
service and not hinder or impair it. [Applause.] 

Mr. Chairman, it is nseless to go over the great number of 
instances of bad finaucial management of railroad property. 
The gentleman from Wisconsin [Mr. Esco] detailed a number 
of them, but neither he nor I have the time within the limits of 
this debate to detail but very few of them. 

There is a misconception in the public mind as to what rail- 
rond stocks really are, and it comes about by use of the dollar 
mark as a measure of ownership. The trouble is. stocks, which 
are nothing but certificates of ownership, or evidence of title to 
-a proportionate part of the property of the corporation, are 
determined by the use of the dollar mark, instend of a suitable 
unit for the measure of ownership by quantity instead of value. 

When you speak of land you speak of acres of land, or square 
feet, or front foot. You do not say so many hundred dollars’ worth 
of land You measure land by the proper unit of measurement 
applicable to it, and your deed is the title to the land. When a 
farmer puts an improvement on his land that is necessary to its 
preservation, when he builds a new fence in order to protect his 
crops. when he digs a ditch to drain it, he is not entitled to an 
increase of rent in order to recoup himself, unless he has in- 
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creased the yield of the land per acre, but he gets his recoup- 
ment by the added value to his farm. 

Now. what do we mean by an overissue of stocks and bonds? 
That is what is prohibited in the Democratic platform and seems 
to be the same in all the others. You must remember that 
stocks are not a monetary obligation. Stocks are not evidence 
of indebtedness any more than a deed to a piece of land is a 
monetary obligation, A bond is a monetary obligation. a lien 
not only on the revenues of the road but upon all of its prop- 
erty—a mortgage. What is an overissue of bonds? That is 
just as simple as overmortgaging your own property. One of 
the evils is that when a railroad is overmortgaged—in other 
words, oyerbonded—which bonds being a lien on the property 
and earnings, those earnings which must go to payment of inter- 
est must be secured in some way or the railroad goes into the 
hands of a receiver. The desire to prevent receiverships and to 
boost credit often induces the payment of interest on bonds 
when the earnings do not justify such payment by resorting to 
short-time loans. 

Dividends on stock for the market effect on the stocks are 
often paid when the net earnings do not justify it. But there 
are some glaring instances of overissue of stocks whereby the 
ability of the carrier to perform its duty to the public is 
materially impaired. 

Having erroneously gotten into the habit of treating stocks 
as indebtedness of the corporation, it is dificult to get the 
public to think of them as mere evidence of title to a certain 
ownership interest in the property of the corporation, and 
therefore incurring no obligation on the public to pay a freight 
rate that will enable dividends to be paid on these stocks, or 
to claim any moral right to charge such a rate as will enable 
them to pay such dividends, as being in the nature of fixed 
charges. 

One gentleman appeared before our committee and said: 

We have a bridge on a road, and the engines are made heavier, and 
it is therefore necessary to strengthen that bridge. We have to add 
$200,000 or $500,000 to our indebtedness in order to bulld a new 
bridge over which car own engines can pass with safety. 

Is there any economy to the road in the big engines? Of 
course there is. It is a saving to the road to have the large 
engines, It is a benefit to the road to have the bridge, and 
the payment for that bridge ought to come out of the surplus 
earnings of the road before one dollar is paid as dividends on 
stock, and Why? Because when you put $500.000 in the bridge, 
the road, as a whole, is worth $500,000 more than it was before 
the bridge was built, and the stockholder gets his dividends in 
the increased value of his own property. 

Mr. MOORE. Mr. Chairman, will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. MOORE. ‘The gentleman recalls the question I asked 
the gentleman from Wisconsin [Mr. Esc] with regard to 
starting a new enterprise? 

Mr. SIMS. Yes. 

Mr. MOORE. Suppose the argument of the gentleman now 
with reference to taking the funds needed for improvements 
out of the earnings should be applied to some such enterprise 
as the Panama Canal, if it should be operated by a private 
corporation, how would you begin the work and where would 
you get the money? 

Mr. SIMS. The gentleman means to start a new railroad? 

Mr. MOORE. Yes; how would you do it? 

Mr. SIMS. Just as you would start any other enterprise— 
get your charter, tell the public’ and the financiers what you 
have, and let individuals take stock in it, just like anything else; 
and if they want to issue the stock all they need to do is to go 
before the Interstate Commerce Commission, and if the Inter- 
state Commerce Commission does not veto it you can issue the 
stock. In other words, the purpose of these stock and bond 
issues is to build or improve the railroad for which the issue is 
80 


ught. 

Mr. ADAMSON. Mr. Chairman, will the gentleman permit 
me to reply to the gentleman from Pennsylvania? 

Mr. SIMS. Certainly. 


Mr. ADAMSON. I do not see how the gentleman can figure 
that an incipient enterprise could come within the purview of 
this bill. It can not engage in interstate commerce until it is 
organized and goes to work. 

Mr. SIMS. I understand what the gentleman means, but an 
incipient enterprise could be a proposition to build a railroad 
from here to the Pacific coast; such an incipient enterprise 
could be an enterprise to build a new railroad entirely through 
many States, if you mean by “incipient” a new proposition. 
In other words, if you want to build a railroad from Chicago 
to the Gulf it is a new proposition, and to that extent is incip- 
ient. 
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Mr. ADAMSON. The act to regulate commerce deals with 
carriers engaged in interstate commerce, not things that are 
trying to be born and organize and grow until they can operate 
in interstate commerce. 

Mr. MOORE. If the gentleman from Tennessee [Mr. Ss! 
accepis the statement of the chairman of the committee, the 
gentleman from Georgia [Mr. ApaAmson], that answers so far as 
the committee is concerned; but I caution the gentleman that 
this proposed revision of the act to regulate commerce will pre- 
yent many worthy men who desire to engage in legitimate enter- 
prise from starting railroads from one State to another, which 
would be interstate railroads. They would not have the means 
with which to proceed; they would not have the money with 
which to pay wages or to provide the surveys or to do those 
other things necessary to start an enterprise of that kind. 

Mr. SIMS. I do not think the gentleman is correct in that 
statement; it is therefore not necessary to discuss it. 

Mr. MOORE. If the gentleman does not think it is necessary 
to discuss it, very well. 

Mr. SIMS. I do not think ft is necessary to discuss it with 
reference to whether it is necessary to make the passage of 
this bill to depend on it. The truth of the matter is that there 
are no longer any independent roads constructed that are not 
intended to operate in connection with some other roads doing 
an interstate business. 

Mr. MOORE. It might be that we would want to get into the 
gentleman’s State on an entirely new line. 

Mr. SIMS. The gentleman puts a lot of hypothetical propo- 
sitions to me when I want to discuss things which are not 
hypothetical. z 

Mr. MOORE. I think it is an extremely practical matter. 

Mr. SIMS. The gentleman might think so, but he will have 
to let some of us differ with him. 

Mr. GORDON. The question of the gentleman is, How is any- 
body who has no money going to build a railroad? That is 
what he wants to know. 

Mr. SIMS. I do not know. 

Mr. MOORE. Suppose gentlemen in the gentleman’s State 
engaged in industrial enterprises want to get a railroad built 
into the gentleman’s State, an entirely new line, how will the 
bona fide business men who want to start that railroad raise 
the money on stocks and bonds? 

Mr. SIMS. Just like any other railroad. 

Mr. MOORE. Why. they are forbidden. 

Mr. CARY. He better not start it unless he has the money. 

Mr. MOORE. That, of course, is a brilliant idea, but I would 
like to see the gentleman start a railroad enterprise involving 
millions of dollars, with all the money in hand at the start. 

Mr. ADAMSON. If the gentleman will permit me, 1 think 
I can answer the question. . 

Mr. MOORE. The gentleman has undertaken to do it once 
or twice, very cleverly, and I am obliged to him, as his is one 
intelligent answer I have had on the subject. 

Mr. ADAMSON. If I desired to build a new railroad in my 
State, and thought that I could get the money in any way. 
I would get a charter from my State, and then I would try 
to get the money. Then I would try to build the road, and 
when I got ready to operate it, if I wanted to put it into inter- 
state commerce, I would get it into interstate commerce, and 
then it would be subject to this law. . 

Mr. MOORE. But if the road runs from the gentleman's 
State to another State, what then? 

Mr. PAYNE. Perhaps the gentleman could use “ psychol- 
ogy to arrive at it. 

Mr. ADAMSON. If the gentleman from New York is an 
authority on psychology 

Mr. SIMS. Mr. Chairman 

Mr. MOORE. Will the gentleman answer? If I may have 
the indulgence of the gentleman from Tennessee for one mo- 
ment, I will ask the gentleman from Georgia if he will not con- 
sider the railroad that is to be organized under a charter 
granted by the State of Georgia as running into another State, 
and then answer that question = 

Mr. ADAMSON. I do not think you would have any trouble. 
When you get it built and are going to operate in interstate 
commerce 

Mr. MOORE. But you have to have money to start it. 

Mr. ADAMSON. That is a big trouble with all of us; if 
we had the money we could do a whole lot of things. 

Mr. SIMS, Now, Mr. Chairman, what are some of the 
patent instances of the overissue of stocks? Bonds are easy. 
and many railroads have issued beyond what they ought to 
have issued, and in case of such an overissue, and the company 
‘fails to pay the interest, you can sell it out. foreclose the 
mortgage, and reorganize, but no railroad company can be put 


in the hands of a receiver because it does not pay dividends 
on its stock, because these dividends are not an operating 
charge or a lien obligation, but in a way they do affect rates, 
which the gentleman from Wisconsin described awhile ago. 
But in the public mind they have a good deal to do with it, 
whether strictly accurate, or legally or technically accurate. or 
not. It is practically the universal rule that when a railroad 
company decides to issne new stock, the outstanding stock of 
which is above par in the market, that in authorizing such 
issues it provides that the stockholders of record. at a date 
in the future fixed in its authorization, shall be permitted to 
subscribe for this stock at par. There is no use referring to 
the numbers of instances of that sort, as they are numerous. 
Now, take a road the market value of whose stock is, for in- 
stance, $150 a share. 

Mr. PLATT. Will the gentleman yield? 

Mr. SIMS. Yes. 

Mr. PLATT. I do not think that is true—that they always 
authorize the subscription at par. Take, for instance, the Penn- 
sylvania Railroad. They have made a number of issues of 
stock authorizing the stockholders to subscribe at considerably 
above par. 

Mr. SIMS. But they authorize the subscription below the 
market price. 

Mr. PLATT. Below the market price, but above par, and the 
8 immediately went down below that : arket price or near 
0 it. 

Mr. SIMS. That is all right, but I am going to give the 
reason 

Mr. PLATT. Will the gentleman permit another question? 

Mr. SIMS. Let me give the reason and let me answer one 
thing at a time until I get through. Suppose a good road, a 
going concern, a well-established property. and the stock is 
selling upon the stock exchange, privately or otherwise, at not 
less than $150 a share. Now, suppose that good, solvent. going 
railroad concern desires to issue some additional stock. Say it 
wants to raise $10.000,000 and it wants to issue stock sufficient 
to procure this $10,000,000 to be used on its railrond for better- 
ments, or for any purpose—reorganization or what not. The 
duty to the public of that railroad is to sell no more of its 
stock than will be necessary to realize the $10.000,000. Is not 
that correct? But how do they do it? I am only making this 
statement to illustrate. Whenever that railrond company 
through its board of directors autorizes the sale of that stock, 
not at the market price, not to the highest bidder at public sale. 
it permits the stockholders of record at a day specified in the 
future to have the privilege of subscribing to that stock at less 
than its market yalue, so that you have got to sell more stock 
to get the same amount of money to put on the road. What is 
the result of such n sale? I would like for the gentleman from 
New York to give his attention, and I will try to answer him. 
Suppose your stock is selling at $150 a share and you want 
810.000.000. 

If you sell to the public, to the highest bidder, it will not take 
810.000.000 of stock at par value to realize the desired 810. 
000.000. It would not take $8,000,000 to bring you $10.000.000 
in money, and money is all you want; and you only need $10,- 
000,000 in money to be used for railroad purposes. Whenever 
you sell stock at the market value and put the entire proceeds 
derived from the sale in the treasury of your company you 
have not reduced the value of a single share in it. While yon 
have issued more additional certificates of ownership, you have 
got more property owned by your railroad. Such stock issues 
have operated to reduce the value of the stock. the market 
value of it, by allowing the then stockholders to buy this stock 
for less than it is worth and pocket the difference in the value 
of what it was worth and what they got for it. which was 
private gain and never was applied to the improvement of the 
railroad or any portion of it; nor did it go in aid of any service 
to be performed by the railroad in behalf of the public. 

Mr. PLATT. Will the gentleman yield again right there? 

Mr. SIMS. Yes. $ 

Mr. PLATT. Does the gentleman mean to contend that a rail- 
road that has $100,000,000 capital and wants to get 850.000.000 
more can issue that extra stock at the market value without 
having the market valre go down, and will not the additional 
amount of stock, the greater quantity. force the market price 
down, anyway, and are not the stockholders entitled to protec- 
tion in that regard? 

Mr. SIMS. Now, let me answer 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DOREMUS. Mr. Chairman, I am authorized by the 
chairman of the committee to yield the gentleman five minutes 
additional. 
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Mr. SIMS, Five minutes only will hardly be of advantage 


me, 
Mr. STEVENS of Minnesota. I yield the gentleman five min- 
utes more. 


to 


The CHAIRMAN. The gentleman is recognized for 10 min- 


utes. 

Mr. DECKER. Mr. Chairman, I would like to ask the gen- 
tleman from Tennessee [Mr. Sims} to yield to me just a minute 
to mnke a request, and I think the gentleman knows me well 
enongh to appreciate that I would not interrupt him with any 
ulterior motive. 

Mr. SIMS. Go ahead. 

Mr. DECKER. I would like to ask unanimous consent that at 
2 o'clock the committee rise, so that the Members of this House, 
from all parts of the United States, may have the opportunity 
to attend the ceremonies at Arlington Cemetery and to partici- 
pate in and witness the unveiling of the monument to the Con- 
federate veterans who sleep there and in other cemeteries of 
this country. I make this request as a son of a Union soldier, 
who taught me that one way to honor the men who wore the 
blue was to pay respect to those brave men who wore the gray. 
who fonght for whut they thought was right with the courage 
and grim determination that could bave been resisted by no meu 
on earth sive by the men who wore the blue. And I ask unani- 
mous consent that at 2 o'clock this committee rise. in order to 
give the Members an opportunity to participate in those cere- 
monies. [Applause.] 

The CHAIRMAN. The gentleman from Missouri [Mr. 
Drekrn] asks unanimous consent that at 2 o'clock the committee 
rise for the purpose of permitting all Members to attend the 
ceremonies st Arlington. Is there objection? 

Mr. RAYBURN. Mr. Chairman, for the present I object. 

Mr. RAGSDALE. Then, Mr. Chairman, I make the point of 
no quorum. 

The CHAIRMAN. The gentleman from South Carolina makes 
the point that there 's no quorum present. The Chair will 
count. 

Mr. GARDNER. I hope the gentleman will withdraw that 
point. 

Mr. RAGSDALE. No, sir, I will not. 

Mr. GARDNER. The gentieman will not improve the 
chances of the committee rising later by insisting on his point 
of no quorum. 

The CHAIRMAN. Does the gentleman insist on his point of 
order? 

Mr. RAGSDALE. I insist on my point of order. 

The CHAIRMAN. The Chair will count. [After counting.] 
No quorum is present. 

Mr. RAYBURN. One minute, Mr. Chairman. - 

Mf. STAFFORD, Regular order, Mr. Chairman. 

The CHAIRMAN. The regular order is called for, and the 
Clerk will call the roll. 

The Clerk proceeded to call the roll, and the name of Mr. 
‘ABERCROMBIE w"s called. ; 

Mr. RAGSDALE. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The regular order is called for. 

Mr. RAGSDALE. Did the Chairman announce tat a quorum 
was present? 

The CHAIRMAN. There is no quorum present. 

Mr. RAGSDALE. Then I move that the roll be called. 

The CHAIRMAN, ‘The Clerk will continue the calling of the 
roll. 

The roll was called, and the following Members failed to an- 
swer to their names: 


Dale Kitebin 


Davis Gudger Knowland, J. R. 

Avis Deitrick Guernsey Korbly 
Barchfeld Dies Hamilton, Mich. Kreider 
Bartholdt Difenderfer amlin Lafferty 
Bathrick Dooling Harris Langley 
Bell, Cal. Dooghton Hay Lee. Ga, 
Brown, W. Va. Dyer garter L'Engle 
Browne. Wis. Eagan Heim Lever 
Browning Extopinal „ Heivering Levy 
Bruckner Faison Hill Lewis, Pa, 
Burke, Pa, Fields Hobson Lindbergh 
Burnett Flood, Va. Houston Lindquist 
Calder Floyd, Ark. Howard Lio 
Callaway Fowler Hoxworth lo 
Cantri Francis Hugbes, W. Va. e 
Carew Gard Hulings McAndrews 
Carlin Garrett, Tenn. Humphreys, Miss. McClellan 
Clancy Georze Johnson, Utah McDermott 
Clark, Fia. Gittins Johnson, Wash. McGuire, Okla. 
Coady Goldfogle Jones Maher 
Col'ier rman Keating Msnahan 
Connolly, Iowa td Keister jann 

mry Graham, III. Kennedy, Conn, Martin 
9 ray Kennedy. R. Merritt 
Covington Greene, Mass. Kinkead, N. J. Metz 

isp Griest Kirkpatrick Miller 


Montague Porter Smith, Md. Temple 

Morin Pou Smith. Sami. W. Ten Eyck 
Moss, Ind. Prouty Smith, Minn, Thompson, Okla. 
Mott Reed Smith, Tex. Townsend 
Nelson Rogers Sparkman Tuttle 

Norton Ruhey Stanley Underhill 

9 Shaunessy Rupley Stedman Wallin 
Padgett Scully Stephens, Cal. Walsh 

Page. N. C. Shar; Stephens, Nebr. Watson 
Parker Sherley Stephens, Tex. Webb 

Patien; N. Y. Sherwood Sutherland Whitacre 
Patton, Pa. issen Switzer Wilson, N. Y, 
Peters, Me, Slayden Taggart Woodruff 
Peters, Mass, Small Talbott, Md. Young N. Dak. 
Plumley Smith. Idaho Taylor, Ala. Young, Tex 


Thereupon the committee rose; and the Speaker having re- 
sumed the chair, Mr. HULL, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee having under consideration the bill (H. R. 16486) to 
amend section 20 of an act to regulate commerce. and other bills 
embraced within the special order of the House, and finding 
itself without a quorum. be had caused the roll to be called, 
when 266 Members responded, and he presented therewith a list 
of the ubsentees. 

The SPEAKER. Two hundred and sixty-six Members are 
present—a quorum—and the names of the ubsentees will be 
published in the Recorp. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. FITZGERALD. Mr. Spenker. I ask nnanimons consent 
to be permitted to submit a privileged report (H. Rept. 763), se 
that the bill may be printed. 

The SPEAKER ‘The gentleman from New York [Mr. Frrz- 
GERALD] asks unanimous consent to be permitted to make a 
privileged report. Is there objection? 

There wis no objection. 

Mr. FITZGERALD. By direction of the Committee on Ap- 
propriations I report the sundry civil appropriation bill 

The SPEAKER. The Clerk will report it by title. 

The Clerk read as follows: 

A bill (H. R, 17041) making appropriations for sundry civil expenses 
of the Government for the fi year ending June 30, 1915, and for 
other purposes, 

The SPEAKER. The bill is ordered printed and referred to 
the Committee of the Whole House on the state of the Union. 

Mr. 3 Mr. Speaker, 1 reserve all points of order on 
the bill. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
G1LLetrT] reserves all points of order on the bill. The committee 
will resume its sitting. 


BEGULATION OF RAILWAY STOCKS AND BONDS. 


Thereupon the committee resumed its sitting, with Mr. HULU 
in the chair. 

Mr. SIMS. Mr. Chairman, I have 10 minutes remaining. 5 
yielded by the gentleman from Michigan [Mr. Doremvus] and 6 
by the gentleman from Minnesota [Mr. STEVENS]. 

The CHAIRMAN. The Chair understood that the gentle- 
man's time had been exhausted. 

Mr. SIMS. No; I had not got started on my extension of time. 

The CHAIRMAN. The gentleman will proceed. 

Mr. SIMS. Now, suppose your $100 000,000 road proposes to 
add to its tracknge, terminal facilities, and other permanent im- 
provements, equal in valne to $50,000,000, upon the theory that 
when it is added the road will be worth $50,000,000 more than it 
is; that it can render 50 per cent more service and earn 50 per 
cent more money: and if they sel! $50,000,000 worth of stock 
and put all the money into the road, they do not necessarily 
impair the price of that stock one dollar either old or new. be- 
canse after the stock is sold the railroad company bas $50,- 
000.000 it did not have before. 

Mr. PLATT Bout the gentleman disregards the element of 
risk. They are taking $50.000.000 and investing it in a risk. 

Mr. SIMS. In an exceedingly well-equipped road, on which it 
is desirable to have a risk. 

Mr. PLATT. Everything is a risk that is new. 

Mr. SIMS. Mr. Chairman. there are only two more questions 
that I wanted to discuss, but I shall not bave time in which to 
do it. One of those questions is. it is alleged and claimed hy 
some who oppose this legislation that the Interstate Commerce 
Commission wil) not be able to attend to the duties imposed on 
it by this mensure. 

I do not think that that great body would have asked so often 
for just such authority if they were not capacitated for exercising 
it and will not have the time to properly discharge the duties 
they will be called upon to perform. Besides, if it were neces- 
sary in the public interest that those duties shall be performed, 
shal} Congress cense to legislate nnd refuse to serve the public 
because an existing commission is already charged with duties 
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to the extent of its capacity to perform them? There is no 
question but that by additional legislation, if it should be found 
necessary—suggested by the commission itself—we can supple- 
ment its help, and it can be reorganized in such a way as to 
enable it to perform the functions that we here impose upon it, 
to the benefit and satisfaction of the country. 

There is another point that I want to call attention to, and 
that is that the bad system of financing employed by so many 
railroads has discredited all railroad securities, both at home 
and abroad. It is to the interest of the public, it is to the inter- 
est of the railroads and the owners of railroad securities, that 
their credit should be restored and increased. 

The fact that hereafter, before they do issue stocks and bonds, 
they must give notice of the amount of the issue and what it is 
for, and that it must be submitted to the Interstate Commerce 
Commission, that great expert body, and that body to approve 
of the issue must find that the issue which the railroad pro- 
poses to make is made in compliance with the law, gives assur- 
ance that will at once advance the market price of such secur- 
ities all over the world. No underwriting syndicate, no house 
of Morgan & Co., can give tone and credit and value to these 
railroad securities equal to that of such a Government body 
representing the whole Nation, authorized by Congress to pass 
upon the necessity for the issue and to require reports as to its 
application. Therefore we shall benefit the roads by increasing 
and enlarging their markets for the securities. It will require 
fewer bonds and stocks to be issued, and in that way it will re- 
quire less earnings to be made by the passenger and freight 
traffic of the roads, and will no doubt result in a benefit to the 
roads and to tt- public to be served by them. If Congress does 
not take some such action as this bill provides, it will practically 
furnish good cause for every State in the Union to further 
legislate and thus further complicate the issuance of stocks 
and bonds until such securities will practically have no market 
value at home c- abroad. 

How many of you gentlemen now, in view of existing condi- 
tions, would put a dollar in railroad stocks? How many of 
you would invest in such stocks when 48 States have power 
to affect their earnings, as also the National Government? 
Legislation of this character is in the interest of the public 
that patronizes the roads. It is in the interest of the security 
holders of the road, and those who are to become security 
holders. 


I will put in my speech a letter written by Mr. Yoakum to 
the chairman of this committee, in which he says that the saving 
in interest alone, if the securities of the ronds were guaranteed 
by the Government, would amount to $180,000,000 per annum, 
Whenever you increase the confidence in the solvency of stocks 
and bonds you increase their price. Therefore it will not 
require so large a volume of these issues to be placed upon the 
market in order to get the money necessary to perform the 
services required of the roads to the public. 

I am glad that this is no party measure; that it is no 
Republican, no Democratic, no Progressive Party bill. This 
legislation, if this bill is passed, will be the people’s legislation. 
It will be in the interest of the public, in the interest of the 
railroads, in the interest of the holders of present securities 
and of the investors in future issues of such securities; but 
because it will be thus it will not for one moment preclude any 
defense that may be made equitable or otherwise against any 
issue thus made and put out by the carriers before this law 
was in operation. 

That idea that the Government is morally bound for and is 
morally indorsing all previous issues and will morally estop in 
the future the Interstate Commerce Commission from imposing a 
reasonable rate, providing that that rate will not give a reason- 
able earning upon all stocks and bonds that have been previously 
issued, has no force to me. $ 

The Interstate Commerce Commission is not directing any- 
thing; but we, the Congress of the United States, say, “ You 
shall not put on the market any bonds or stocks except under 
certain conditions.’ The company authorizes the issue and 
issnes the bonds or other securities, but before it can sell them 
without committing a crime we require that the company shall 
submit its application to the Interstate Commerce Commission 
for the judgment of that commission as to whether the com- 
pany has complied with the law which we are enacting. The 
commission is not authorized to exercise an arbitrary power. It 
can not substitute its judgment for that of the issuing com- 
pany as to whether the profits in the future will be this, that, 
or the other figure, but simply that the commission shall see to 
it that the issuing company is complying with the requirements 
of the laws of Congress. We do not authorize it, we do not 
direct it. We simply approve it whenever it is done in accord- 


ance with the law of Congress which we are now passing. 
[Applause.] 


New YORK, March 14, 191}. 
CHAIRMAN COMMITTER ON INTERSTATE AND FOREIGN COMMERCE, 
House of Representatives, Washington, D. C. 


My Dear Str: In response to your suggestion, I beg to present my 
views upon the subject of a law requiring the approval of the Interstate 
Commerce Commission of securities issued by the railroads. 

As long as 14 years ago I filed a document with the Interstate Com- 
merce Commission suggesting a plan for cooperation between the Gov- 
ernment and the railroads, 1 am still of the same opinion, and believe 
the time is opportune for the establishment of closer working relations. 

There is no doubt as to the advisability of railroad securities being 
subject to the approval of some one established authority, elther the 
Federal Government or the different States, some of which now have 
laws supervising their Issuance, The approval of the Government would 
be preterane as to interstate railroads, and would simplify the work 
both for the Gcvernment and the railroads. It would obviate the multi- 
tude of divergent views that might arise as to the necessity of issuing 
securities to dit on the work of development, additions, and better- 
ments asked for by interstate carriers. 

This subject is such a broad one that it should be viewed from a more 
comprehensive standpoint than merely whether the National Govern- 
ment or State authorities should control. Together with Federal ap- 
proval of securities there should also be a way found to establish 
effective cooperation between the Government and the railroads. Among 
other things this would lead to cheaper money for the rallroads for the 
improvement of their property and facilities, and would enable them to 
more economically handie their freight and passenger business. The 
price of money to the railroads is just as much a factor in the cost of 
transportation as the price of coal and other things that they must buy 
in conducting their business. ‘To illustrate: If the coal consumed by 
the railroads in 1913 could have been purchased for 20 cents per ton 
less than was actually paid. It would have meant a saving in the cost 
of transportation in one year of approximately $47,000,000, (These 
statistics are based on the compilation of Slason Thompson.) Again, 
a reduction of 14 per cent per annum in interest on the $11,000,000,000 
funded debt of the railroads (Interstate Commerce Commission statistics 
as of June 30.1912) would effect an annual saving in the cost of trans- 
at eat 7 of $165,000,000, which now constitutes mere economic waste. 

n other words, each one-half of 1 per cent reduction in interest rates 
would mean a saving of $55,000,000 per annum, or $5,000,000 more 
than the Government paid to the railroads of this country for carrying 
the mails last year. 

In considering the problems of transportation for the future it is 
interesting to Jook back a few years. Thirty years ago, which is a short 

riod in the life of a nation, there were 128.000 miles of railroad in 
he United States, and the mileage has doubled in the last 30 years. 
If our population increases in the same ratio in the next 30 Thara as in 
the last, or 77 per cent, there will be in 1944 about 175,000,000. people. 
If our railroad mileage Increases in proportion to our onaran which 
will be necessary for the country’s development, it will reqnire the con- 
struction of about 193,000 miles of new railroad during the next 30 
years; therefore It is important to.consider the transportation question 
not only for what we now need but for the country’s requirements in 
the near future, 

The average cost of piney, for construction, additions, and better- 
ments is estimated at about 54 per cent per annum, including discount. 
If new railroad mileage in this country, including construction, ballast- 
ing, equipment, and adequate terminal facilities, costs. say, $60,000 per 
mile, the next 80 years’ requirements of 193,000 miles would call for 
about $12,000,000,000. The difference between 4 and 5} per cent in 
the rate of interest on this amount is $180,000,000 per annum, which 
colossal sum would be saved in the cost of transportation. 

f the Government should approve a railroad security, it would in 
effect, morally speaking, indorse it, and this high approval of the issue 
should make such a bond sell at the lowest rate of interest current for 
gilt-edge securities, thereby reducing the cost of transportation. 

A quasi 8 Without risk or cost to the Government, might 
be established through a Federal license or charter involving a profit- 
sharing plan for such Interstate railroads as prefer to operate under a 
Federal charter. A national charter need not interfere with the author- 
ity of State railroad or public-utility commissions in supervision of 
intrastate business or State regulation, except as to the issue of inter- 
state securities. These would come under Federal supervision only, 
and the Government would participate in the profits of the road under 
an equitable profit-sharing plan. he profits thus accruing to the Gov- 
ernment could be distributed for the benefit of the various communities 
served by such railroad, as, for example, the upkeep of improved public 
highways. 

The system of profit sharing of corporations and the 8 is proving 
successful and paving a good effect upon all interests. have one illus- 
tration particularly in mind. Prior to 1907 there was constant friction 
between the surface lines in Chicago and the city authorities as to ex- 
tensions, facilities, service, and fares. All the surface lines on the 
North and West Sides were consolidated into one company, and al! the 
lines on the Seuth Side were owned by another company. Under a 
mutual understanding the city adopted a contract ordinance February 
11, 1907, under which the city receives 55 per cent of the net revenue of 
the surface Dyes pring after deducting interest, taxes, disconnt on bonds, 
and a stipulated amount for depreciation and other contingencies, 

Within the last few months the two companies have been permitted 
to unite in a plan of joint operation, under which unification all facili- 
ties are used for the general interest, and the companie are able to 
handle traffic in congested districts where much trouble and expense bad 
theretofore existed. The city’s portion of the net revenue, I am in- 
formed, at the present time has aggregated about $12,000,000. which, 
under the terms of the ordinance, must be expended for the improve- 
ment and extension of transportation facilities in the interest of the 
Chicago public. The success of this cooperative arrangement is further 
demonstrated by the fact that a passenger can ride farther for 5 cents 
in Chicago than in any other city. If this can be done with one of the 
largest city and Interurban systems of the country is there any reason 
why the same principle can not be applied and as successfully carried 
out with a railroad engaged in interstate business? Evolution of public 
sentiment and consequent legislation is unmistakably rengine this way. 
I believe that nothing short of a concrete experiment along profit- 
sharing lines will satisfactorily determine the question. 

There are reasons why a working plan of this character with the 
Government is better for the people than Government ownership. Snch 
a plan would tend to increase investments in railroad properties, and 
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ours, very truly, 


ich has been the most potent factor in the 


B. F. Yoakum. 


Mr. ADAMSON. Mr. Chairman, will the gentleman from 
Minnesota [Mr. Stevens] use some of his time now? 

Mr. STEVENS of Minnesota. Mr, Chairman, will you notify 
me at the end of 30 minutes? 

As one of the minority, I desire to express our entire sympathy 
with the genera! purpose of this legislation and our sympathy 
also with the spirit and sentiment of the debate thus far; but I 
also desire to notify the committee that when the bill was re- 
ported from the Committee on Interstate and Foreign Com- 
merce I then reserved the right to criticize and oppose the bill, 
if necessary, becanse I believed it was, and as it now stands is, 
inadequate for the purposes which we desire to make effective. 

So this afternoon I will pot indulge in discussion of the gen- 
eral subject, as the others buve done. but I shall address myself 
particularly to the detuils of the bill before the committee and 
point out what seem to me radical defects in it, which must be 
corrected if effective legislation is to be written upon the statute 
books. 

REPUBLICAN LEGISLATION. 

Mr. Chairman, you must recall that this bill follows the 
line of legislation on the sume subject heretofore proposed on the 
Republican side of this Chamber. As the gentleman from Wis- 
consin [Mr. Escu] so strongly pointed out In his very able 
speech, a similar measure wus made a part of the Mann-Elkins 
bill as it passed this House in 1910. When the bill providing 
fox the physical valuation of railroads was before the House. 
the gentleman from [linois [Mr. Mann]—and I. in my humble 
way, sought to assist him—wanted to have inserted as a part of 
that bill, as I think shouki have been done, the same measure pro- 
viding for the regulation by the Interstate Commerce Commission 
of stocks and bonds issued by common carriers. It is a neces- 
sary corollary to that legislation for the valuation of such car- 
riers. You gentlemen on the Democratie side of the House ob- 
jected on both occasions to such legislation as this. Instend of 
the Mann-Elkins provision as passed by the House, the Hadley 
Commission was appointed under the act of 1910, and I desire 
to call attention particularly to their report. It was not alto- 
gether in accord with the statement of my friend from Wiscon- 
sin [Mr. Escu], because the Hadley Commission, as one of 
the strongest reasons in its recommendation for publicity of 
the proceedings of all carriers in issuing their securities, stated 
that it would seem at that time to be impossible that Congress 
would grant exclusive powers to the Interstate Commerce Com- 
mission to regulate this subject and exclude such regulatory 
powers from the State. 

HADLEY COMMISSION, 


The Hadley Commission stated, on page 12 of its very able 
report, that— 

If we were ready to substitute exclusive Federal control for the 
jurisdiction of the several States over their railroad corporations, much 
could be sald in behalf of the establishment of a national authority 
to supervise both the issuance of stocks and bonds and the actua! ex- 
penditure of their proceeds. But apart from the constitutional dit- 
culties which might stand in the way of such a eren your com- 
mission is of the opinion that as a mere matter of expediency the time 
is not ripe for any such immediate or forcible transfer of jurisdiction. 


Now, the world has moved In four years. You gentlemen 
on the other side of the House—and I congratulate you upon 
it—apparently have changed your opinions, so that now you sre 
ready to vote solidly for a bill which does not allow the regu- 
latory power of the State to be exercised on this subject but 
does confer such exclusive power to regulate the issuance of 
these securities upon the Interstate Commerce Commission. So 
that the very basis of the Hadley report has changed, und the 
time has now come when the results which the Hadley Com- 
mission stated as desiruble to be accomplished can be had by 
the bill under consideration. 

STATE COMMISSIONS, 


Another wonderful thing has happened elong similar lines dur- 
ing the last four years. Last October, the twenty-fifth annual 
convention of the railroad commissioners of the various States 
‘was held in Washington, and by a unanimous vote they adopted 
a resolution advocating exactly this kind of legislation, and ex- 
pressing the desire that tha power to regulate the issuance of 
stocks and bonds of interstate common carriers be delegated to 
the Interstate Commerce Commission. Of course all lnwyers 
understand that unless otherwise expressed such power would be 
exclusive and supersede the States in such work. So the Stites 
have joined with yon gentlemen in advising that this be done. 
The business associations all over the United States and very 
many of the managers of railroads appearing before our com- 


mittee and in other places have advised that this sort of leg- - 
islution be passed. granting exclusively such power to the Inter- 
state Commerce Commission. 

CONDITIONS OF POWER, 


But, gentlemen, all of these various authorities—the Hadley 
Commission, the Assucintion of State Railroad Commissioners, 
the managers of railroads, and the managers of large business 
institations—all based their opinions and advice upon three pre- 
liminary conditions before this legislation should be effective. 
Those conditions were us follows: 

First. That the power in the Interstate Commerce Commis- 
sion must be exclusive and supersede the authority of the States. 
Practically the States themselves advocated such legislation as 
to interstate carriers. 

Second. That the legislation should be practical and not pro 
hibitive as to such issuances. 

Third. That there should be proper administrative authority 
in the Federal Government to make this power effective. ‘This 
bill fulfills the first requirement. It does make the power ex- 
clusive in the Interstate Commerce Commission. It does not 
fulfill the other two requirements. It is not practical. It is 
prohibitive, and there is not proper administrative authority 
provided for transacting the tremendously important business 
whicb must be done under the provisions of this bill, For these 
reasons, as the bill now stands, unamended, I am opposed to the 
measure. 

Mr. RAGSDALE, Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. RAGSDALE. I make the point of no quorum. 

The CHAIRMAN. The Chair will count. [After counting,] 
One hundred and two Members present. a quorum, 

REQUIREMENTS OF COUNTRY. 

Mr. STEVENS of Minnesota. Mr. Chairman, if the commit- 
tee will consider the situation which now confronts the conntry, 
you will realize the necessity for those conditions. There hu ve 
been issued and in the bands of investors ontside of railrond 
holdings, up to and including the year 1913, approximately 
815.204.625.146 worth of securities by the various railroad com- 
panies of the United States, covering 242,177 miles of railroad. 
There are about 10.000 miles more not included in these 
amounts of these securities. A little more than one-third of 
this amount is invested in stocks and a little less than 
two-thirds of such outstanding securities are bonds The 
business prosperity and the material development of this coun- 
try can not improve, we can not secure the degree of prosperity 
which we all desire, unless the carriers shall and can furnish 
adequate facilities for the transportation of the products and 
merchandise of this country. It will be of no avail for the 
farmers to produce their grain and fruit and meats if they can 
not speedily and cheaply reach the consumer. The miner can 
pile up his stores and the lumberman his timber or finished 
products; the manufacturer can work bis mill in vain; unless 
these can all be transported where they should be to the best 
advantage of both the producer and ultimate consumer, so that 
the results of this measure in efther assisting the proper finance- 
ing of the common carrier for the welfare of the people or in 
increasing barriers and throwing burdens upon them. will go 
far toward the prosperity or injury to the country and its in- 
dustries, 

Mr. ADAMSON, Will the gentleman yield for a moment? 

Mr. STEVENS of Minnesota. Certainly, 

Mr. ADAMSON. It appears not to be generally understood 
that the House this morning by unanimous consent passed an 
order that when the House adjourns to-day general debate shall 
end. So, al} who are scheduled for speeches must speak to-day, 
or they will not get to speak at all. ‘Therefore, I want to re- 
quest all Members to be present for a while, becanse every time 
the point of no quorum is made, if a quorum is not found to be 
present, we sbull be delayed 40 minutes. and it mny be 10 or 11 
o'clock to-night before we can finish general debate. If we can 
keep a quorum here we wil! not be delayed. 

Mr. STEVENS of Minnesota. Mr. Chairman, as I before 
stated, unless these facilities shall be furnished by the com- 
mon carriers business enn not be enrried on properly or profit- 
ably. Our country ean not develop; onr commnnities and their 
industries will be dwarfed. So that it is of the utmost impor- 
tance that these proper facilities be afforded. and that can 
not be done unless a proper system of financing be encouraged 
for the common carriers of the United States. 

NREDS FOR FUTURE. 

It has been estimated by various authorities, and has been 
shown to our committee. that in the next few years there will 
be needed between $5.000,000 000 and 510.000.000.000 for the 
railroads to do this work properly, and it is the issue of this 
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vast mass of securities which must be regulated by a measure 
of this kind, and it is the importance of the results to be at- 
tained by such issuances which must be constantly had in mind 


in the consideration of this measure. These carriers and their 
publie work. these securities which they muy issue, are only 
‘the means for our people utilizing themselves and their re- 
Sources and their localities to the best advantage. It is of the 
greitest necessity for our people that we provide such resources 
and not prohibit their issuance or use by unwise or too re- 
strictive provisions. We must be practical and weet world-wide 
conditions as we find them. We can net make them over as 
‘we would. The ditticu!ty is not with the general principle of 
this bill. Nearly everybody agrees with that. The real difti- 
culty is with its details as to whether they really provide the 
protection we desire to extend over the issuance of securities, 
at the same time not burdening or unduly restricting such is- 
Stance and consequent development. 
DIFFICULTLES IN SUBJECT. 

So, Mr. Chairman, there are serious difficulties in arranging 
the details of a measure of this kind. It is an ensy thing to 
state. as some of the gentlemen have assumed, that we can 
pass a bill granting the Interstate Commerce Commission the 
exclusive authority to regulate railroad securities without real- 
izing the practical difficulties which are embraced within that 
problem. Remember that at the present time there is no market 
at all for railrend securities. As you have rend the newspapers 
for the last few weeks you will notice that practically no 
railroud stocks and bends can be sold. Only short-time notes 
ean be disposed of, which is an extremely dangerous sort of 
financing for the great railroad corporations. because no one 
ean foretell what may be the situation at their maturity. 

If they can not be met at maturity. the carriers must go into 
a receivership, and that means injury and possibly disuster to 
the generul business of the country. Such an occurrence may 
paralyze the eredit of even the strongest institution. We note. 
too, that many more bonds than stecks are issued and sold by 
railroads. This is a mensce also, because these fixed charges 
must be met under all conditions or a receivership occurs. It 
should be for the real interest, then, of the people for our legis- 
lation to encourage financing as much as possible by legitimate 
stock issues. then of bonds, and lastly by means of notes. 

At the very outset, if we pass legislation giving the Iuterstate 
Commerce Commission the right te regulate the issuance of 
securities, we will be met by two coustitutional propositions 
which must be settled before any such law can be made effec- 
tive, and securities sold under it. 

No prudent investor will buy a share of stock or a bond with 
a lawsuit attached to it. He must know beyond question that 
such security is entirely legal and valid and can not and will 
not be attacked. 

So before any of these securities under this act can be made 
available or can be sold in the markets of the world, these con- 
stitutional questions must be settled by the Supreme Court of 
the United States. These questions are as follows: 


CONSTITUTIONAL QUESTIONS, 


First. Can Congress, under the commerce clause of the Con- 
stitution. grant the exclusive power to the Interstate Commerce 
Commission to regulate the financial affairs. including issu- 
ance of its securities. of State corporations engaged in inter- 
state or foreign commerce? Second. Is the language of the 
act In question sufficiently definite to so do, and at the 
sume time to establish proper basis and standards and scope 
of action for the commission to carry out the legislative 
will in these respects? Remember that the State is fhe cre- 
ator of these corporations. It regulates how they shall exist, 
how their securities shall be issued, in whut manner and how 
they shall be sold; and [ think ten or a dozen States have pro- 
vided in their constitutions minimum prices for them. 

You note how important it is to bave that matter settled 
speedily and certainly. Has Congress the right to delegate to 
the Interst:te Commerce Commission the power to override or 
supersede these requirements of the constitutions of possibly 
48 States? $ 

Mr. TOWNER. Will the gentleman yield right there? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. TOWNER. In any given case where a corporation issues 
its stock or its bonds and the matter is submitted to the Inter- 
state Commerce Commission for their approval and the cammis- 
sion makes that approval, how in any event can the question he 
raised as to the validity of the issuance of the stock anë bonds? 

Mr. STEVENS of Minnesota. The question of right of the 


commission to net at all and its right to supersede eontradic- 
tory State action, of course, can arise, and I presume ceuld be 
tested in several ways. If the approval be granted by the 


commission, then the question of such approval can be tested 
by a proceeding as to whether or not it Is valid as an authorized 
act under the Constitution, also as agninst some conflicting 
requirement of the State constitution or of the statutes under it. 

Mr. TOWNER. The gentleman will recognize that the only 
question he stuted was as to the validity of the issuance, and 
that bas been determined. 

Mr. STEVENS of Minnesota. 
of the issuance and the approvat. 

Mr. TOWNER. I think the gentleman is correct in stating 
it in that form. If it be approved by the Interstate Commerce 
Commission, the issue goes upon the market, and how ean that 
question be tested? The corporntion will not test it for it fs 
anxious to put them on the market. No person who purchases 
the bonds could object to the approval by the Interstate Com- 
8 Commission because that adds to the validity of the 
security. 

Mr. STEVENS of Minnesota. Any State authority or stock- 
holder or creditor of the railrond could test it. 

Mr. TOWNER. How could the question be raised? 

Mr. STEVENS of Minnesota. By an injunction against the 
financial officers as to the right to issue the bonis, because they 
had not coniplied with some requirement of the State laws. 

Mr. TOWNER. Yes; but that would be before they were 
placed on the market. 

Mr. STEVENS of Minnesota. There would be no market for 
such securities If these two questious that I speak of remain 
unsettled. There enn be no market until these things are 
cleared beyond question. 

Mr. MADDEN. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. MADDEN. Would a railroad proposing to issue securt- 
ties first submit their right to do so to the State which created 
the corporation? 

Mr. STEVENS of Minnesota. No; that depends on the scope 
and terms of this bill, as I have stated. Rut the carrier coming 
before the Interstate Commerce Commission would have to 
show its organization, necessnrily. This would be done under 
the State law. Then upon that basis the securities would be 
issued upon which the approval of the Interstate Commerce 
Commission must be obtained. 

Mr. MADDEN. Does this bill propose to take the power 
away from the States? 

Mr. STEVENS of Minnesota. Practically. The bin provides 
that the State commission shall be summoned or notified, so 
that it may make any sort of a showing before the Interstate 
Commerce Commission it sees fit. 

Mr. MADDEN. If the State commission protested and the 
Interstate Commerce Commission overruled the protest, then 
the protest would be of no avail? 

Mr. STEVENS of Minnesota. That is correct; it would not. 

Mr. TOWNER. In cases where the States require corpora- 
tions which have been granted franchise in their domain that 
before they can issue stocks and bonds they must secure the 
approval of the State commission. would not it be requisite 
that they should first secure the approval of the State commis- 
sion, and then afterwards that of the Interstate Commerce 
Commission ? 

Mr. STEVENS of Minnesota. Not at all; It is within the 
power of the Interstate Commerce Commission to do as it 
pleases. If it does not care to consider the requirements or 
protests of the States, it need not do so; that is. if he Federal 
statute be broad enough to cover the similar legislation of the 
States. In such cases the Interstate Commerce Commission 
would be supreme and the States must acquiesce. 

Mr. CANTOR. Would it not be subject to review by the 
courts? 

Mr. STEVENS of Minnesota. Not as to the merits of the 
appiiention, if the Federal act be clear and comprehensive. 
That is one of the questions I am raising, a question that will 
have to be settled before the securities eun be marketed. 

Mr. TOWNER. This is the point I had in mind: Wonld it 
not be necessary, if the law fs passed, to secure the approval 
of the State commission and the Interstate Commerce Commis- 
sion? 

Mr. STEVENS of Minnesota. No. That is. if the Federal 
law be broad enough to cover the general subject, as I think this 


I should have said the validity 


may. 
Mr. TOWNER. Does this bill take away the necessity where 
such State authority exists for securing the approval of the 
State commission? 
Mr. STEVENS of Minnesota. Yes; entirely withiy its scope. 
That ts, F think that the State authority is not necessary so far 


‘as this legislation extends. 


9804 


Mr. TOWNER. I am very glad to have the gentleman's. idea. 
Mr. GARNER. Mr. Chairman, will the gentleman yield? 
Mr. STEVENS of Minnesota, Yes. : 

Mr. GARNER. We have a law in Texas that prohibits a 
railroad company doing business in that State and issuing 
stocks or bonds without the permission of the railway commis- 
sion. We also have a law saying that a railroad can not do 
business in that State unless it is domiciled there, unless it has 
officials there. Does this bill take away from the State of 
Texas the right to limit the issuance of stocks and bonds on 
railroads that do business in the State of Texas? 

Mr. STEVENS of Minnesota. No; it does this: A Texas 
corporation desiring to do interstate business, which most of 
them must do, and issuing its securities must go to the Inter- 
state Commerce Commission and get its authority, and it makes 
no difference in such a case what the authorities of the State 
of Texas decide or do. 

Mr. GARNER. But our State constitution provides that 
every railroad in Texas, regardless of whether it is part of an 
interstate line, must have its domicile in Texas and be a Texas 
corporation, and wherever it reaches the line it ceases to be a 
Texas corporation, although it is doing interstate business, but 
not interstate business in so far as the Texas line is concerned. 

Mr. STEVENS of Minnesota. A great many States so pro- 
vide. The gentleman has stated what a dozen States provide. 
My understanding of this bill is that the railroad in Texas, 
if it desires to do an interstate business and issue stocks or 
bonds, must come to the Interstate Commerce Commission and 
get its approval of its securities; and it makes no difference 
what the State commission of Texas may or may not do, or 
what the constitution or laws of the State of Texas may pre- 
scribe as to the conditions covered by the Federal law. Sup- 
pose the State of Texas should provide that these bonds must 
be sold at par—as I think the State has some such require- 
ment—the Interstate Commerce Commission may make an order 
that it makes no difference what may be the price at which the 
stock is sold; and if the Texas commission makes any order to 
the contrary. the authority of the Texas commission is void as 
against the order of the Interstate Commerce Commission when 
it has authority to act on that point. I want to show gentle- 
men the extent of this legislation. When it is comprehensive, 
as it should and must be to be practical, it completely obliter- 
ates the power of the States in so far as that power conflicts 
with the power granted in this bill. This bill is not and should 
not be supplementary to the authority of the States, as sug- 
gested by the gentleman from Iowa, Judge TOWNER; it is not 
supplementary to the authority of the State, as suggested by the 
gentleman from Texas, Mr. Garner. It fs Xclusive. It wipes 
them all ont, so far as the issuance of the securities of any 
railroad entering into interstate commerce is concerned; and 
my own opinion is that it may cover all commerce, because the 
two can not well be separated; and the only public authority 
needed for the issuance is that provided in this bill, from the 
Interstate Commerce Commission. 

Mr. GARNER. I would like to know whether the Interstate 
Commerce Commission would have the power to determine the 
price at which securities should be sold? That is left to the 
States? 

Mr. STEVENS of Minnesota. No. Practically, it might. 
but it is for the Federal authority to decide the policy. There 
is nothing in this bill that makes any such regulation. We 
carefully omitted that. We thought it was not wise under the 
circumstances to go into that field, and I doubt if the States 
under this would have any regulative authority which would 
conflict with this provision; that is, if the regulatory direction 
of the States burdened the issuance so it would directly inter- 
fere with interstate commerce it would be void, 

Mr. GARNER. Let me put a concrete case: For instance, 
we have in the State of Texas doing business the Missouri, 
Kansas & Texas of Texas. Then there is the Missouri, Kansas 
& Texas, which leaves St. Louis and has a terminal at Gal- 
veston. The Missouri, Kansas & Texas, as known throughout 
the country, is a part of the same line, but that portion in 
Texas is the Missouri, Kansas & Texas of Texas. If the rail- 
road commission of Texas should refuse to permit them to 
issue stocks and bonds on the Missouri, Kansas & Texas of 
Texas, could they come to the Interstate Commerce Commis- 
sion here and get permission to issue stocks and bonds on the 
entire line, including that portion in Texas? 

Mr. STEVENS of Minnesota, Oh, yes; the railroad company 


could come to the Interstate Commerce Commission under this 
act and get its approval for the issuance of stocks and bonds 
on the Texas portion alone or on the whole railroad covering 
the Texas portion. 


That is what this bill is for. The Texas 
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commission would be summoned and object, but that would 
not be fatal to the order of the Federal commission. 

Mr. ADAMSON. Mr. Chairman, if the gentleman will per- . 
mit, he is at this time on a question incident to the diseussion 
of this matter every time it has ever come up, and he will 
pardon. me for calling attention to the fact that while he an- 
nounces his interpretation of this law there are a number of 
us who entertain a quite different interpretation of the effect 
of it. If we could unanimously agree on what it should be. we 
could not agree on a bill at all, for we would go to one extreme 
or the other, and we never could haye reported a bill. We 
have agreed to let each side put its own interpretation upon 
this feature of the bill, and then let the court decide in the 
end what it is. Having said that much, I desire to ask the 
gentleman touching a matter that he passed a moment ago, and 
that was the character of the order of the commission as to 
approving or disallowing bonds. I say it is a veto power and 
the gentleman says it is an initiatory power. If the commis- 
sion should arbitrarily, contrary to the evidence presented, the 
weight and truth of the matter, refuse to approve an issue, 
does not the gentleman think the corporation making the ap- 
plication would have its right to redress in the courts? 

Mr. STEVENS of Minnesota. Yes; if such a case be pre- 
sented; and yet there is a discretion left to that commission 
within certain limits. and the courts have no jurisdiction to tell 
the commission how that discretion shall be exercised. If the 
courts attempt to direct that commission how it shall exercise 
its discretion, then the courts are legislating. But if the com- 
mission exercises its discretion without any regard to the facts, 
then the courts have the right to compel the commission to re- 
gard the facts; or if the commission shall act without any mate- 
rial facts as a basis for its action, then the courts may interfere. 
Such cases are the main jurisdiction of the courts against the 
commission. 

Mr. ADAMSON. If the corporation files its application and 
proves the facts to be within the terms laid down in this bill 
which we are about to enact into law, then has the commission 
any discretion to refuse to sanction it if the application and the 
evidence come up to the terms prescribed as conditions on which 
it shall be approved, and can not mandamus be sued out against 
the commission if it refuses? 

Mr. STEVENS of Minnesota. Mr. Chairman, if that be true, 
then this bill is of no value to anybody. If that be true, then 
this commission is nothing but a rubber stamp, and, as the State 
commissioners unanimously voted, would do more harm than 
good to the railroads of this country and to the business affairs 
of this country. Unless you give this commission some discre- 
tion, especially on this point, then this bill or any similar bill is 
worthless. Such power is necessary to the proper performance 
of its service to the public. Who is to decide the pivotal ques- 
tion as to whether there should be such issuance from the public 
standpoint and for the public welfare? The commissioners are 
to decide that. not the court. That is the very substance of their 
discretion and the reason for their action. They know the facts, 
have the experience, and this bill gives them the power. Look 
at its provisions, “tending to impair the financial ability to 
carry out and discharge its duties.” Who is to determine that 
point as to whether such issue would impair the ability of the 
carrier? Who should have protected the public in the Alton 
case and in the Pere Marquette case? It would be discretion 
not of the court but of the commission. If the commission ren- 
ders a decision that its approval is based on the facts, and it 
must have the facts before it, the decision of the commission is 
final and not subject to review. The court can not act as an 
appellate tribunal in such case. It can only ascertain whether 
the commission complied with and kept within the law. Unless 
that power does exist, unless we give them that authority with 
such safeguards, then this bill wil] not be worth the paper it is 
written on and we better abandon the whole subject. 

Mr. TOWNER. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I will. 

Mr. TOWNER. I havo a very high opinion of the gentleman’s 
legal knowledge and especially with reference to these questions, 
and I know it to be much more extensive than my own. Let me 
state this particular question to the gentleman and then I will 
ask what he thinks about it, Suppose the Illinois Central Rail- 
road is an Illinois corporation. Suppose the Illinois law is that 
before any corporation can issue stocks and bonds it must secure 
the approval of the Illinois State Ruilwny Commission, Now, 
suppose the Hlinois Central Railroad should make their appli- 
cation to the commission for the issuance of stocks and bonds 
and it is refused. Then they make application to the Interstate 
Commerce Commission and it is granted. Did I understand the 
gentleman to say that this would empower the corporation to 
issue the stocks and bonds? 
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Mr. STEVENS of Minnesota. Certainly. Unless Congress 
will give the Interstate Commerce Commission this power. us I 
said, the bill Is not good for anything, and the business interests 
and people of this country will correspondingly be injured by 
this supplementary unwise restriction. 

Mr. TOWNER. That is the reason I was making the inquiry. 
Let me ask the gentleman this: Could not the IIlinois State 
commission bring an action in the State court by injunction 
against a corporation which bas its existence in the State of 
Illinois against the issuance of stocks and bonds contrary to the 
provisions of their law? 

Mr. STEVENS of Minnesota. Clearly they would have the 
right to do it. and just such an action probably will test the 
provisions of this measure, both as to the right of Congress to 
grant such power and as to whether the powers granted be 
sufficient to accomplish these results. 

Mr. TOWNER. In that case what would be supreme? 

Mr. STEVENS of Minnesota. Then it is for the United 
States Supreme Court to determine, and that is exactly the 
proposition I address to this committee. My own judgment is 
that unless in a case exactly like that the authority of the 
Interstate Commerce Commission is supreme, and the Illinois 
commission has no authority in conflict with it. then this bill is 
not worth anything. and Congress has no power at all to legis- 
late as to the issuance of securities. That is the point which 
is fundamental and must be settled first of all. Let us view a 
case which is extreme, more extreme than that of the gentle 
man from lowa, if you will allow me. 

The CHAIRMAN. The gentleman has consumed 30 minutes. 

Mr. STEVENS of Minnesota. I yield myself 15 minutes more. 
If you will allow me to follow a ense still more extreme. which. 
I think, appears in the testimony before the committee. The 
Southern Railroad is a corporation of the State of Virginia, 
and the law of Virginia provides for a limit on the amount of 
stock: for example, as an Illustration, say, $20,000 a mile and 
bonds of, say. $20.000 a mile, which can be issued upon that 
reilway. and that limit has been reached In the issues. Now. 
the States of Alabama, Georgia, North Carolina, and South 
Carolina have commissions which require. or, rather, have 
jurisdiction to compel, or have commissions which have charge 
of the physical service and the operation of railroads, and so 
forth, and such commissions make orders compelling the South- 
ern tallroud to install grade crossings and to construct certain 
bridges and make certain permanent improvements, which re- 
quire more capital. The Interstate Commerce Commission is 
given authority to do similar things In the Interest of interstate 
commerce. All of these commissions make these orders and 
serve them on the Southern Railroad Co. to compel such work 
in the juterest of commerce. That railroad company answers. 
“We have not any authority in our charter from the State of 
Virginia to issue more stock or more bonds. and the State of 
Virginia will not grunt us any such authority; but we will do 
the best we can.” So the company provides for an issue and 
appears before the Interstate Commerce Commission. Remeni- 
ber that its authority under the lnw of Virginia Is exhausted. It 
comes to the Interstate Commerce Commission and asks authority 
to issue $5.000 more of stock or bonds per mile over and above 
what the law of Virginia authorizes it to issue. Unless Congress 
has authority to grant thut request in some way to the Sonth- 
ern Ruilroad for the purpose of protecting and helping inter- 
state commerce, then our power is worthless and we might as 
well quit trying to regulate carriers and their securities. There 
is no pretense such power is given in the present bill, but it 
must come some day. I desire to call attention to these cold 
sasa about the railroads and their probable financing in the 

uture. S 

I think it is also my duty to direct attention to the great political 
and economic change which must follow the enactment of such 
a measure, and all authorities and all commissions of this coun- 
try have got to face it by the passage of this measure. My con- 
tention and that of those who believe in the exclusive power of 
the Federn! Government is that unless the Interstate Commerce 
Commission be grauted authority by appropriate legislation to 
grant the Southern Railroud the right to issue that additional 
$5,000 n mile, notwithstanding it hus exceeded the authority of 
the State of Virginia, then this law can not be made worth the 
paper upon which it is written. Remember that the Federal 
Government has a complete right of visitation over the inter- 
state business of this State corporation. It also bas the per- 
fect right to create a Federal corporation to do the same work. 
These are sovereign powers of the Federn! Government for 
which there is no limitation in the Constitution. It seems to 
me these can be combined or used separately or applied to a 
State corporation to accomplish a public purpose provided by 


the Federal Constitution. Unless. Congress can do these things 
it is not sovereign as to Interstate commerce. 

Now I will yield to the gentleman from Iowa [Mr. Scott]. 

Mr. SCOTT. Mr. Chairman, my colleagne from Lowa [Mr. 
Towner] indicated a case where application bad been made to the 
State commission and that commission had refused the appli- 
cation, and then they had mnde it to the Interstate Commerce 
Commission, and that commission sought to act, and the State 
commission then challenged the right of the Interstate Com- 
merce Commission in the court, and I understood the gentleman 
from Minnesota to sny then it would be a question for the 
United States Supreme Court. Now this question occurs to me, 
What question would be for the United States Supreme Court? 
Would it not be a question of power of this Interstate Commerce 
Commission rather than the question of exercising that power, 
and if the Supreme Court of the United States hell that the 
Interstate Commerce Commission, under this bill. had the power, 
vona it not stop there and rest the discretion in the comwis- 
sion? 

Mr. STEVENS of Minnesota. That is it, exactly; the gentle- 
man bas caught and stated the point. If the Supreme Court 
once determines that Congress bas the power to vest such äu- 
thority in the commission, then it must ascert-in the extent 
we have done so. After that has been clearly laid down, then 
within such limits the commission would be supreme as far as 
exercising its discretion upon the facts presented. 

Mr. SCOTT. Then, what would be the determination of the 
fact if the power of the State commission was wiped out? 

Mr. STEVENS of Minnesota. The determination as to inter- 
state commerce must rest with the Federal suthority. It is 
exclusive where there is a confiict. The gentleman has stuted 
it clearly and precisely and, I think, accurately. 

Mr. GARNER. You have undertaken to give in this bill the 
Interstate Commerce Commission that power indicated by the 
gentleman from Iowa [Mr. scott]. 

Mr. STEVENS of “Minnesota. I think so, clearly, notifying 
the State commissions that they must come before the Inter- 
state Commerce Commission and make their showing, and the 
Federal commission may determine the proper course after all 
the interests are before it. 

Mr. CLINE. I want to ask whether this whole proposition 
is predicated on the case of Gibbon versus Ogden. Ninth Wheaton, 
where Chief Justice Marshall sald the Federali Government 
under the interstate-commerce cliuse of the Constitution should 
not divide its empire with the States when it once took juris- 
diction of the subject matter under the interstute-commerce 
clause? 

Mr. STEVENS of Minnesota. I think the gentleman is gor- 
rect, and unless he is right I think we need spend no further 
time on this bill. Not only that. but where State regulations as 
to intrastate matters directly burden or interfere with inter- 
state commerce—in such cases also the State authority must yield 
to the national. 

Mr. ADAMSON. Has the gentleman from Minnesota com- 
pleted his argument on the bill? There are one or two other 
things to which I wish to cail his attention after he bas finished 
his line of argument. 

Mr. STEVENS of Minnesota. These various interrogations 
illustrate what I stated to the committee, that before a decision 
be made with respect to the securities which can be marketed 
under this bill these various matters must be determined by the 
Supreme Court, so that it is important that this bill first be 
framed. so that these fundamental propositions will be litigated 
in the best possible. clearest. and most expeditious wax: and, 
secondly, while they are being litigated the power of the Inter- 
state Commerce Commission as to publicity of such matters 
shall not be impaired. 

DEFECTS OF BILL, 

Under the pending bill there are two difficulties: First. it Is 
composed. as you will notice, of only one section. If for any 
reason—and I think there are three reasons why this section ts 
unconstitutional—if for any reson this section be declared 
unconstitutional, it eliminates the whole bill. which contains 
much new and excellent legislation. So for that reason the 
mensure ought to be redrafted so that it enn present concisely 
the propositions we have been discussing. In the meantime 
there shou'd accompany it adequate provisions along the line of 
publicity. something as ontlined in the report of the Had'ey 
Commission. This is essential. because the Supreme Court bas 
held, und very clearly. that publicity of offnirs nd the supervision 
of accounts and reports does not depend upon the interstate- 
commerce clause, 

The commission has a plenary authority of the sovereign 
power of the United States to ascertain the necessary facts suv 
that publie affairs can be properly acted upon. So it is not 
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limited. by the commerce clause, and we can place such pro- 
visions In one section and secure the publicity advised by the 
Hadley Commission nnd ontlined so ably by the gentleman from 
Wisconsin [Mr. Escu]. This section need not be tested in the 
courts, because there is no question about its validity. Then we 
can put in another provision covering the questions as to regu- 
lation and draft it carefully, making it broad and practical 
and comprehensive, so that it shall be tested as to those propo- 
sitions as it ought to be, as shown by our debate. 

Mr. TOWNER. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I will. 

Mr. TOWNER. I called the attention of the chairman of the 
committee to that matter, and be told me that the committee 
had, at least, under contemplation, a redraft of the bill according 
to the gentleman's idea. 

Mr. ADAMSON. That is the matter about which I wish to 
interrogate the gentleman when he completes his argument. I 
did not want to interrupt his argument. 

Mr. STEVENS of Minnesota. I yield to the gentleman from 
Georgia. 

Mr. ADAMSON. If you have finished the argument. 

Mr. STEVENS of Minnesota. I have finished that part of it. 

Mr. ADAMSON. I have noticed the able presentation of the 
case by the gentleman from Minnesota—and he never makes 
any other kind—and I observe with pleasure that he is in 
accord with us on most of the propositions. He appears to be 
perfectly satisfied with his theory as to that part of the bill 
which authorizes action by the Interstate Commerce Commis- 
sion. If he is satisfied with it, I am. I have noted the gentle- 
man’s objections. both here and on the committee, and I have, 
in conjunction with other members of the committee, looked 
over the bill, and I think a committee substitute would be 
offered if it were acceptable to the gentleman from Minnesota 
[Mr. Stevens]. So L ask the gentleman if he has had time to 
examine the tentative substitute which I tendered to him, in 
which the suggestion he has just made as to the division of the 
bill into two sections has been provided for? 

Mr. STEVENS of Minnesota. Is that the question of the 
gentleman? 

Mr. ADAMSON. I ask him if he has had time to examine it. 
and if it would not largely modify his objections to the bill if 
that substitute were adopted? 

Mr. STEVENS of Minnesota. I think this committee is en- 
titled to know the interesting experiences we have had. I did 
inform the Committee on Interstate and Foreign Commerce of 
my objections to the pending mensure much as I bave stated 
them here. and in cooperation with our distinguished chairman 
and with the distinguished lender. Mr. Mann, and with the 
gentleman from Wisconsin [Mr. Esc] I prepared a substitute to 
cover these objections, which substitute I hold in my hand and 
which is printed and I planned to offer to the bill under con- 
sideration. This morning I was served by the gentleman from 
Georgia [Mr. ADAMSON] with a substitute which he has pre- 
pared, and I will have to admit that many of the objections I 
make to the mensure are removed and met by his substitute. 
They were included in my substitute, much the same as he has 
included in his. He has stolen my thunder again. [Laughter.} 

Yes, Mr. Chairman, he has segregated the propositions which 
we have just been discussing. I still contend that there are two or 
three other important propositions which be has not met and I do 
not believe can be successfully met. Three constitutional ghosts 
which I have discerned lingering about the old bill are allayed, 
so far as they can be, by the substitute. The main and im- 
portant question which we have discussed is presented in his 
substitute in a concrete section, No. 20a, and so it leaves the 
publicity features in section 20. to which there is no practical 
or constitutional objection, so that they must remain in force 
even if section 20% be declared unconstitutional. 

Mr. FESS. That is an interesting statement. Is it possible 
to pronounce a section of a law unconstitutional without the 
whole law failing, under the Constitution? 

Mr. STEVENS of Minnesota. Yes. sir. I think the subject 
matter is so separated that the courts would recognize such a 
situation—that one subject did not at all depend upon the en- 
actment of the other subject; that there are two entirely differ- 
ent constitutional cases for the two sections—one js to render the 
general sovereign power to ascertain the facts necessary for 
proper public action; the other is the enforcement of the com- 
merce clause. In such cases that is done. When we come to 


discuss the substitute presented by the gentleman under the 


five-minute rule there will be some very interesting debate, I 
think, on some objections which I shall make as to that. It does 
not meet quite the situation which I think ought to be met. 
But the general propositions which we on this side haye advo- 
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cated and. the general purposes to be covered by such legisla- 
tion and the general results to be secured are met and covered 
very well by the proposed substitute of the gentleman from 
Georgia. N 

The original bill as it stands on the calendar does not include 
adequately many things which are necessary for the welfare of 
the country. The gentleman from Pennsylvania. [Mr. Moore] 
raised the point about organization and reorganization of rail- 
roads. I do not think either of these can be accomplished un- 
der the bill as it stands on the calendar, and I have some ques- 
tion whether the substitute of the gentleman from Georgia | Mr. 
ADAMSON] meets that proposition. I have some doubt whether 
the railroads now in the hands of receivers, like the Wabash 
and the Frisco and the Pere Marquette and others. can be re- 
organized and issue securities for that very desirable purpose 
under the provisions of the substitute of the gentleman from 
Georgia, and I commend that to his consideration before he 
finally offers his substitute. I have very much doubt whether 
he has confined the business to be done under this bill to the 
commerce clause of the Constitution as required by the em- 
ployers’ liability cases. I commend that to his attention, be 
cause if we have any regulative power at all it must be under 
the commerce clause of the Constitution; and that has been 
construed to be dealing with interstate commerce and a com- 
merce that is incidental to it, and I doubt if he has met that 
proposition in his substitute. 

Mr. ADAMSON, I will state to the gentleman. Mr. Chair- 
man, that those words were left out of this committee print by 
inadvertence, and I shall confer with the gentleman about re- 
storing them. 

Mr. STEVENS of Minnesota. That is the ‘difficulty. Hole 
after hole is plugged up on which I expected to make a great 
speech. 

Mr. ADAMSON. The reason I live and move and study is 
to try to learn something, and I have as much right to profit 
by the wisdom of the gentleman from Minnesota as from any 
other source of knowledge of which I know. And while I am 
interrupting the gentleman I wish to state that I have some 
copies of that tentative substitute. if any gentleman wants 
them. Of course, it is not perfected yet. 

Mr. STEVENS of Minnesota. Now. Mr. Chairman. those of 
you who shall study that «substitute should understand that an 
interstate carrier—and remember, by the word “carrier, as 
the gentleman from Wisconsin [Mr. Esca] has defined it, under 
the interstate-commerce acts. are included pipe lines, and sleep- 
ing-car companies, and express companies. and telegraph com- 
panies, and telephone companies, and cable compnnies—that all 
of them must have the right to issue securities under such a 
measure as this in the right kind of n way. So I ask the 
members of this committee to consider the substitute with that 
sitnation in mind and reilect as to whether such a measure 
grants to those companies the right to ask an approval by the 
commission for an issue of securities in order to adequately con- 
et their busine: z. The original bill did not allow carriers to 
issu> securities to improve their water lines or facilities as to 
navigation. It did not allow any improvement of their hotels 
on parks or real estate not used directly for railroad purposes. 
This would prevent the Flagler line improving Florida. the 
Santa Fe its hotels, he New York Central its valuable prop- 
erties over its New York terminals, and the Great Northern, 
Northern Pacific, and Union Pacifice the facilities n Yellowstone 
and Glacier Parks, It would mean a yery great deprivation to 
our people. 

The CHAIRMAN. The gentleman from Minnesota hus con- 
sumed 45 minutes, i 

Mr. STEVENS of Minnesota. I shall proceed for 10 minutes 
more, Mr. Chairman. 

You realize, gentlemen of the committee, that the State com- 
missioners, when they passed that resolution concerning inter- 


-state commerce, demanded that -there should be three requi- 


sites—first, exclusiveness; second, practicability; and third, 
proper administration—knew what they were about. They 


-knew that all of those conditions were absolutely necessary for 


the success of such a measure; otherwise such an act might be 
a disaster instead of a benetit-to the country. You realize. too, 
from our discussion that the bill as originally recommended by 
the committee vas impractical and would so restrict operations 
as to be of much injury to our peaple: It did not meet the situ- 
ation required by the State commissions. > ) 

I will now address myseif briefly to the second and last poin 
raised by the State commissions aud uscertain whether that 
situation has been met by the existing legislation: I will read 
from the report of the last convention of the State commissions, 
which met in Washington in October last. Mr. Maltbie, of New 


1914. 
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York, made this statement, and I think probably a dozen State 
commissioners made similar statements. Mr. Maltbie said: 


There are two or three things about this subject that have struck me 
rather forcibly. I start with the major premise that ineffective, Incom- 
plete, inefficient control of securities by governmental authority is 
Worse than no control whatever. 


PROPER CONTROL NECESSARY. 


Mr. Chairman, you realize that it is incumbent upon us to 
provide proper administration in this legislation for the issu- 
ance of securities. There is not a word in this bill or in this 
substitute giving the Interstate Commerce Commission any 
additional facilities or assistance to supervise this most im- 
portant legislation. I believe every one of you who has served 
on the Committee on Interstate and Foreign Commerce and who 
knows the tremendous labors and responsibilities of the Inter- 
state Commerce Commission is proud of that commission, of 
the work that has been done and the results which have been 
obtained by it. We are jealous of its reputation. We know 
that the welfare and the contentment of this country are in 
very large part dependent on the wise and patriotic exercise of 
the tremendous power of that commission, and we should not do 
anything which would impair its powers or its beneficent influ- 
ence throughout the country. We must uphold its hands, be- 
cause it is that commission and the tremendous authority which 
is vested in it which keeps the different sections of the country 
in accord with the other. Our country is so diverse and tre- 
mendous, our business interests are so intricate and compli- 
cated, that we must have just such a commission as this to 
compose the differences of opinion and of interests which neces- | 
sarily arise between different sections and parts of our coun- | 
try; and for that reason we must be extremely jealous to know | 
that that commission shall be maintained in all its powers and 
opportunities and prestige. 

IMPAIRS COMMISSION. 


I am afraid that this measure as it stands will tend to dimin- 
ish these, for this reason: The Interstate Commerce Commis- | 
sion has a great diversity of business, and it has a splendid or- 
ganization to do its work. I think those of us who have some 
acquaintance with it are very proud of that organization and 
very proud of the results that have been obtained by it. But 
you all realize that a very considerable part, and practically all 
of the details, as is proper, of its work, is done by subordinates, | 
and only the ultimate results come before the commissioners 
themselves. 

Most of the work is necessarily done by examiners, who go 
into the field or wherever it may be necessary. They. have author- 
ity under the law to take such testimony. They practically | 
write up the cases, and very many of the opinions of the com- | 
mission are practically outlined by these examiners. That is 
causing some complaint among those who have business with the 
commission throughout the country, because they think they do 
not get sufficient personal attention from the commission. I 
have myself heard from many shippers and shippers’ organiza- 
tions in different sections of the country who complain that they | 
can not get quite the satisfactory sort of hearing to which 
they think they are entitled. One examiner takes the testimony; 
a commissioner hears the argument and finally determines 
the matter from rather a superficial consideration of it. The 
matter is so vast, the amount of business is so great, that there 
is but slight opportunity for a rehearing if the commission | 
happens to make a mistake. But, fortunately, the orders of the 
commission under the law are limited as to time. They extend | 
not to exceed two years, and then, after that, a rehearing can | 
be had as a matter of right upon proper-application, so that the 
subject of these complaints is only a temporary situation, though 
it may very seriously affect large sections of our country, large 
business, industrial, and economic interests, and may seriously 
affect the welfare and contentment of millions of people. But with 
the issues of securities the situation is entirely different. The 
issuance of railroad securities is a permanent matter. It has be- 
come so at the present time all over the world that when a public 
carrier, a railroad carrier, issues its securities they remain a 
permanent and perpetual charge against that property which 
probably never will be finally discharged. The result is that this 
very important work of supervising and approving such issues 
can not be done by boys; it can not be done by examiners, It 
must be done by the commissioners themselves. If it is not done 
by the commissioners, then the authority is practically worth- 
less. The public, the investors, the carriers, have a right to 
look to this approval as carrying some weight. Unless it so does | 
It is of no use. So this proceeding must not be perfunetory, and 
must be personal in the highest degree. It must be the result of 
their most mature wisdom, experience, and character, based | 
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upon the facts presented. This must necessarily be the personal 
act of the commissioners, 

What this bill contemplates, what the States contemplate in 
yielding their authority. what these great business interests con- 
template in coming before the commission, is that the vast wis- 
dom, the experience, the ability, the high character of that com- 
mission shall be put into its certificate of approval. Unless that 
is done that certificate of approval is worthless. The result is 
that this matter can not be delegated. Remember, most of the 
work nowadays is delegated—necessarily delegated. This work 
can not be delegated, because the country has the right to de- 
mand that these vast powers shall be exercised by men who are 
responsible and by those in whom the country has confidence. 
Unless that is done the authority and the prestige of the com- 
mission will begin to be diminished. 

NO EXISTING MACHINERY, 


Now, if we do not grant better machinery I fear that the 
commissioners can not do that work. They can not delegate it, 
and we serve notice right now that this work must not be dele- 
gated to subordinates in the way in which the ordinary work 
of the commission is done. It must be performed by the com- 
missioners themselves in order to get any results out of this 
bill. If it be performed by the commissioners themselves, I 
very much fear that the other business of the commission will 
not be adequately cared for. I very much fear that the wel- 
fare of your localities, that transportation interests all over 
the United States, business interests all over the United States, 
will be sacrificed to that extent in order to care for the burdens 
of this bill. If that is brought about and the transportation 
and business interests shall be sacrificed to that extent, that 
means that a prejudice will gradually arise against the com- 
mission and its work; that its prestige will be diminished; that 
its influence will be impaired. No one must underrate what 
that will mean in this vast country of ours. Our communities 
and localities are intensely energetic and seeking to advance 
and successfully compete with their rivals. Transportation is 
the lifeblood of these tremendous activities, and its facilities, 
safety, and fairness must be the basis of all progress and con- 
tentment everywhere. Bitter contentions must arise between 
these conflicting and competing interests, which must be com- 
posed and settled by this commission. So long as they all feel 
that they have a suitable and adequate forum for their dis- 
putes, can have a fair chance and a fair hearing, the vanquished 
will not much complain. But if the notion becomes prevalent, as 
it is being started, that inexperienced, irresponsible subordinates 
are doing this work and the real men necessarily can not do 
it, because of the multifarious burdens upon them, then you 
will have a real grievance and a real trouble to compose which 
will tax your best energies. So that it is of importance first 
of all to know that this work will be properly done, and at 
the same time that the other work of the commission will be 
properly performed. 

Mr. BURKE of South Dakota. I should like to ask the gen- 
tleman to tell-us how he would compel and require the members 
of the commission to do this work personally. 

Mr. STEVENS of Minnesota. My substitute contains such a 
provision, which is not contained in the substitute of the gen- 
tleman from Georgia. 

Mr. BURKE of South Dakota. Would the substitute, if 
adopted, prevent their delegating the work as they do to-day, 
as the gentleman hus stuted? These examiners in fact do much 
of the work of the commission, but in the final outcome it is 
the work of the commission, and the country so understands it, 
does it not? a 

Mr. STEVENS of Minnesota. Tes. 

Mr. BURKE‘of South Dakota. Would it not be the same with 
this other work? 

Mr. STEVENS of Minnesota. I think not. I think the com- 
mission must understand that this work necessarily must be 
personal. This work is so important, so tremendous. so in- 
tricate, that it must be personal and can not be delegated to 
examiners as other work must be, and for that reason I cail 
attention to it. 

Now, if this work is not adequately done, then remember 
that the statements made by the State commissions will have 
tremendous force throughout the country, and this legislation 
will be an injury rather than a benefit. Such action will mis- 
lead people, will mislead investors, will mislead shippers, and 
the benefits which the people have the right to expect of a bill 
like this will not be realized. The substitute proposed by the 
gentleman from Georgia and my substitute set forth the basis 
of what the people have a right to expect. They want to know 
that the issuance of securities approved by the comniission shall 
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be for the purposes of the public work of the earrier and not 
for the personal advantage of the officials. They have the right 
to know that such issuance will be of real and proportional 
benefit to the carrier and not tend to impair its ability to per- 
form its public functions. Minor officials cam not judge these 
important conclusions; only officials of broad views, experience, 
and wisdom can do so. Unless you can have such judgment, 
the publie, the investors, and the carriers will be disappointed 
and deceived. 

Mr. GOODWIN of Arkansas. Will the gentleman yield for a 
question? 

Mr. STEVENS of Minnesota. Yes. 

Mr. GOODWIN of Arkansas. In your opinion would the 
Interstate Commerce Commission have power and authority to 
pass upon the securities of an intrastate road unless the roud 
or its traffic had relation to Interstate commerce? 

Mr. STEVENS of Minnesota. No. 

Mr. GOODWIN of Arkansas. It would not under the decision 
of the Minnesota rate case? 

Mr. STEVENS of Minnesota. No; unless it entered Into or 
directly affected interstate commerce in some way. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. STEVENS of Minnesota. Five minutes more, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman from Minnesota is recog- 
nized for five minutes. 

Mr. TOWNER. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. TOWNER. ‘This matter is of very great nee. 
Will the gentleman who has called attention to ft take time to 
tell us how he obviates that difficulty in his substitute? 

Mr. STEVENS of Minnesota. Yes. I provide for two addi- 
tional commissioners, making nine Interstate Commerce Com- 
missioners in all, Then I provide that the commission may dele- 
gate this authority provided in this bill to a decision of three 
commissioners. In other words, these two which may be addi- 
tional and one of the present commission shall have the power 
to exercise this anthority. This is not a permanent arrange- 
ment, but temporary, under the orders of the commission until 
a better method shall be devised. As it is now. practically one 
commissioner exercises such authority. This provision of mine 
would give the personal views and authority of three. I think 
thet is a temporary way to work it out until something better 
ean be fonnd. 

Mr. TOWNER. I will say to the gentleman that everybody 
realizes the fnet that the Interstate Commerce Commission is 
now overworked, and everybody must realize that this would 
entail a very large ndditional burden upon them; and T think 
the gentleman is right m saying that something must be done in 
order to meet thut condition. 

Mr. GARRETT of Texas. Will the gentleman from Minne- 
gota yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. GARRETT of Texas. I understood the gentleman to sry 
a few moments ago that the committee had avoided the ques- 
tion of leaving to the commission the power to fix the price at 
which these securities should sell. Now. does not the gentleman 
think it would at least be wise for Congress to enact a law pro- 
viding whether these securities shall be sold at par, or to 
fix a figure below par below which they shall not be sold? 
Wonld we not protect the investors of the country in that wiry, 
instead of lodging that discretion entirely with the commission? 
The gentleman knows thut many of the States have fixed the 
price ut which the securities shall be sold. Would it not be well 
for us at lenst to put some limit on this discretion? 

Mr. STEVENS of Minnesota. No, Mr. Chairman, af the pres- 
ent time I think not, for two reasons: In the first place, the 
interests of this country are so diversified and so vast that no 
one rule can be adopted safely. A price that might be falr for 
securities in New England would not be fair for securities fu 
Texas; and 1 do not believe we could place any provision in 
the bill that would be at all satisfactory as a minimum that 
would work out well. Now. if we attempt to place a price that 
will be at all high. no securities at all can be sold. That would 
mean practically a stoppage of all development in the country, 
and of course nobody wuuts that. If we place the minimum too 
low, it would not be of any help to anybody. Therefore we 
thonght it best to leave the whole subject tu the commission. 
If we find in the light of subsequent experience that something 
else Is necessary to be done, of course we can do it; bnt at the 
present time, when we know that the market for securiries is 
such that practically none could be sold under such a Umitatlon. 
we Lave not deemed it wise to put it in the bill. We want the 


securities to be sold, The substitute provides that they must be 
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for the specific purpose stated in it. The commission. itself can 
regulate that and then check them up to ascertain whether good 
faith has been exereisel. The substitute gives ample authority 
to see that the proceeds are not diverted. We have not sought 
to Iny down rigid statutory rules for all of these different re- 
quirements, as many of the States have done. One State can 
safely do that, because its field is Hmited and its diversity not 
so great. Even in such esses, too rigid rules have operated 
harshly and worked badly for the people. We were impressed 
by this fact, that there were broad general regulations which 
should be prescribed. with the administrative details to be 
worked out under the discretion of a wise and able commission. 
But if we attempted to place such details in legislation, it would 
work badly more often than it would work well. This would 
result not only in an injury to the carriers affected by it, but l 
would injure the people more, because their needed facilities 
might not be furnished at all if too many expensive burdens be 
laid. Or if such be furnished they might be delayed or be 
made more expensive, and this must be ultimately met by 
the people who are to be served. We believed the only safe rule 
was to leave this initiative and the policy and details to be 
worked out by the railroad management, with a veto power and 
an accounting power to the commission. That is as far as we 
should go. That is all sought to be accomplished by this meas- 
ure, and F am confident will operate to the best advantage of all 
to be affected by it. 

Mr. SABATH. But there is nothing in the bill that would 
safeguard the purehase of the securities. * 

Mr. STEVENS of Minnesota. Oh, we could not do that. I do 
not think we have any authority to do that unless we guarantee 
the securities, and we expressly refused to do that. 

Mr. SABATH. There is nothing in the bill that would re- 
strict the issuance and sale of such stock for double the amount 
of the real and actual value of it, Is there? 

Mr. STEVENS of Minnesota. Oh, the commission could regu- 
late that. The application is very curefnlly guarded. It pro- 
vides a lot of details. as the gentleman will see if he will rend 
it, and that practically stops that sort of thing. I do not think 
the gentleman need have any apprehension. Then after that 
there is a general requirement of what shall be done and what 
shall not be done. The commission then wil! have the authority to 
check the matter up and see thut the proceeds are not diverted. 
The commission must consider whether the issue would impair 
the ability of the carrier in its future work. That requirement 
is sufficient to protect, as the gentleman desires. That is put 
there for that purpose. 

Mr. SABATH. In that way the public would be safeguarded. 

Mr. STEVENS of Minnesota. Oh, yes; the public is amply 
protected. 

Mr. BURKE of South Dakota. I think the gentleman has 
stated nlready. but T wish he would state again what amount of 
securities will probably have to be issued. say in the next 10 
years, in order to carry out the business that will be absolutely 
necessary for the railway companies to handle the commerce of 
the country. 

Mr. STEVENS of Minnesota. T stated that the best authori- 
ties thut have come to us indicate that the amount is between 
$5.000,000.000 and 810.000.000.000, an enormous amount, and we 
should renlize that this vast sum, or any considerable part of 
it. can not be obtained unless, first, the Investors know they will 
be safe from lawsuits and the validity of their holdings can 
not be assailed, and, second, they must know and we must 
realize that no man will invest a dollar unless he feels sure he 
will get it back again with a reasonable and fair interest rate 
on bis investment. He will not take chances, because he does 
not have to, 

There sre too many places in the world where money can 
be Invested safely and profitably. The American railroads must 
compete with this world-wide demand for investments. and 
this bill must not unduly handicap them in such competition. 
Every sensible and fair person believes in proper and strict 
and appropriate regulation by one governmental authority, 
but it must be fair, it must be practical, and it must be effi- 
cient, or you burden the carriers and investors, so they can not 
use jt. If that occurs, you realize that the people of this country 
will suffer most of all. 

Now, Mr. Chairman. I have used much more time than I in- 
tended. One thing more. I think a nistuke is made in inelud- 
Ing in the substitute of the gentleman from Georgin a prohibi- 
tion of Interlocking directorates. My own judgment is that that 
should be bandied in another bill, after more consideration. 
Remember this, that quite a number of States, including the 
State of Texas, require State incorporation. 

Mr. ADAMSON. If the gentleman will yield just in that 
connection 
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Mr. STEVENS of Minnesota. Yes. 

Mr. ADAMSON. Some gentlemen here seem to think that 
some other things ought to have been included in the bill. I 
wish the gentleman from Minnesota would advise them that we 
have made a special order in our committee from now on—the 
work of considering all propositions to amend the act to regu- 
late commerce—and we intend to consider every proposition on 
the subject. 

Mr. STEVENS of Minnesota. Yes; the gentleman from 
Georgia is correct, as he generally is, as we all realize. Your 
committee has under way a plan for hearings and consideration 
of quite a number of amendments to the interstate-commerce 
law. Some of them are of much importance, but they could not 
well be included in this measure for want of time and ade- 
quate consideration, and they did not pertain to this particular 
subject, as I think the prohibition of interlocking directors 
does not. Just remember this, gentlemen, that quite a num- 
ber of States require State incorporation of railroad com- 
panies. The clerk of the committee, who is always courteous 
and capable, will prepare for my printed remarks a state- 
ment, which is contained in one of the books of our library, 
showing the number of States that require each railroad com- 
pany to have a local domicile and a local incorporation in the 
State. That means that each one of these States requires local 
directors, and that means that each one of these States must 
have a separate corporation, with directors who probubly also 
act in the parent corporation in order to handle it to advantage. 

You will remember that the trunk lines are composed of sub- 
sidiary and branch lines, and these ought not to be handled by 
dummies. Dummies lead to fraud and opportunities for cor- 
ruption. The way to bandle these matters is by straightfor- 
ward responsibility by capable men of high character and 
standing. You ought to have nothing in the bill which would 
probibit that kind of men serving on the boards of directors, 
especially when the State makes it necessary under these cir- 
cumstances. I think that paragraph ought to be taken from 
the bill. 

The way to meet this situation as to interlocking directorates, 
the way to meet the troublesome question of holding companies, 
the way that some of us have long advocated, is the system that 
you gentlemen will have to take some day. Four years ago 
you would not have passed this kind of a bill giving the 
Interstate Commerce Commission this authority. We ought 
to, and will in the future, pass a bill providing for Federal 
incorporation of railroads. If we do, we can settle this whole 
question of interlocking directors, we can settle the whole ques- 
tion of holding companies, we can settle all of these questions 
about regulating the price at which securities can be issued, 
we can settle the question of about how they shall be issued. 
Most of these matters now troubling Congress and the various 
States can be settled under the plan of Federal incorporation of 
railroads. I am in favor of it and I think a number on our 
side and I believe on your side are in favor of it, and I shall 
congratulate you gentlemen when you take the next step in the 
way of incorporating railroad companies under a Federal char- 
ter. [Applause.] 

Mr. FESS. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. FESS. When the Interstate Commerce Commission ap- 
proves the issue of these securities the Government is assuming 
no obligation? 

Mr. STEVENS of Minnesota. No; the bill provides for that 
distinctly. 

Mr. FESS. In any case where the stock is issued and taken 
and it proves to be bad, what effect would that have, generally, 
on the Government? 

Mr. STEVENS of Minnesota. It would have this effect: Of 
course the United States assumes no responsibility, but un- 
doubtedly if the commission made a mistake the holders of the 
securities would come before the commission and say, “ Here, 
you ought to provide by your system of regulation of rates that 
this carrier should have the right to earn money enough to pay 
the interest on these securities which you have approved.” 
That was pointed out by the State commission in this volume, 
and the Hadley Commission’s report discussed that subject. 
Many witnesses have attested to it and raised the very serious 
query as to the effect of the approval by the Interstate Com- 
merce Commission when the investment did not prove to be a 
profitable one. We were shown that some of the worst of the 
Frisco securities had been approved by the Texas commission, 
some of the New Haven by the Massachusetts commission, so 
that public investigation and approval did not avail to save the 
public or the investor. It could be infinitely more serious to 
have such an occurrence on the part of the Interstate Com- 


merce Commission, so that makes it doubly important that the 
Interstate Commerce Commission itself by its own members 
should regulate the issuance of these securities. 

Mr. PLATT. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. PLATT. Does the gentleman think that it is possible to 
fix the railroad rates in accordance with the capitalization? 

Mr. STEVENS of Minnesota. No; I do not. I think that is 
only a matter of evidence and of not much importance at that. 
If we depended on that basis for our action, I do not believe 
anything would be done. We must rest on a broader and better 
basis for this legislation than using it for the fixing of rates. 
To me that is about the last consideration. I think this legisla- 
tion should be considered as assuring more adequate and just 
regulation in the interest of the public, insuring better and more 
adequate service and safety. It will protect the credit of the 
carriers and in that way care for its facilities, safety, and 
ability in the future. It is an act of sovereignty to adequately 
care for the corporate acts and necessities of its public cor- 
porations and those caring for its publie functions, even though 
created by a State. If the people think they will have rates 
based upon the approval under this act, they are apt to be dis- 
appointed. We are doing more important work than that 
looking after their safety, their facilities, growth, and develop- 
ment, for the future, the prosperity, and opportunities for our 
people and their industries, the basis for working out their am- 
bition and their hopes and their life’s endeavor in the fast 
onward march of our country. These great thoughts are the 
basis for this legislation. We are performing such an act in 
this measure, 


Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Louisiana [Mr. ASWELL]. 

Mr. ASWELL. Mr. Chairman, the importance of passing this 
antitrust legislation speedily is being greatly emphasized, not 
only by the friends of the bill but by the expressed solicitous con- 
cern of the enemies of the Democratic Party. The enemies of 
the party seem much disturbed over the fact that the Democratic 
Party will actually fulfill its pledges and place this legislation 
on the statute books at this session of Congress. They have 
almost lost hope of their original plan to produce a panic and 
demoralize business before the Democratic Party could correct 
the evils and oppression under which the great plain people have 
suffered for 16 years—eyils of special interests, trusts, and 
monopolies, saddled upon the small business man, the farmer, 
and the industrial wage earner by Republican rule, a rule of 
monopoly and special privilege which was dictated for 7 years 
by one man in person and 4 years by him by proxy. This great 
traveler, explorer, and discoverer of doubtful rivers, admired for 
his personal courage, vigor, and audacity, strikes a note of 
despair in a mad effort to produce a panic as he sails on another 
voyage. The panic of 1907 proved him a master panic producer, 
but he forgets that a new day has come, with men of another 
stamp in control, who take their instructions not from the 
favored few nor from him, but from the toiling masses. They 
are men in whom the people confide and from whom the people 
know they will get permanent relief from the monopolies of the 
country. 

The Sunday papers quote him as follows: 

It must be remembered that 1 have been out of the country for 
ently. 8 months and have been home only 10 days, and therefore have 
not n able to acquire the necessary Information that will enable 
me to respond intelligently to many of the inquiries made of me. 

He admits by this statement that he knows nothing of con- 
ditions to justify his charges against the Democratic Party 
with reference to trust legislation, but seems to be on his job, 
which is to make noise, disturb business conditions, array one 
class against another, and set up his usual scarecrow of pend- 
ing calamity, caused, he evidently believes, by his being down 
and out, for which those who love our country should be 
thankful. 

He speaks of widespread apprehension and says: 

We can not ignore the conditions which have brought this state of 
things. 

He should have added “conditions which I created.” 
continues: 

Not the slightest progress has been made in solving the trust ques- 
on. 


He 


He should have said: “It took me seven years to saddle these 
monster trusts upon the people, and the Democratic Party is 
about to control them in one year, and I must make a big 
noise, to turn attention away from my record of seven years of 
faithful obedience to special interest and monopoly. I want 
the people to forget my connection with the Steel Trust and the 
Harvester Trust.” 
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Again, he says: 

Our (Progressive) policies would have secured the passing around 
of prosperity. 

In 1907, after six years of his own “ progressive” rule, he 
did succeed in passing prosperity around, but he passed it around 
the furmer and the laborer and passed it over to the great 
monopolies of this country. 

When the pevple passed him out of power he grew very 
solicitous übont the “common people.” and began running over 
the country shouting that be had quit the old Republican Party 
and stood for its destruction. He succeeded well in destroying 
it permanently, but do you know when he qnit that party? He 
quit at Chicago when be failed to get the nomination. Every- 
body reculls the report that he went to Chicago with two 
speeches ready—one in case he got the nomination, the other in 
case he did not. They kicked him out, and he then declared 
that he had quit the old boss-ridden Republican Party. 

When the great traveler returns from this voyage and awnkes 
from his dream of selfish ambition to enjoy again the intoxi- 
cating thrill of political position and power he will find that the 
work the people demand for their liberntion from the grasp of 
monopoly will have been done by the leaders of the Democratic 
Party, and it will have been done so well that he may continue 
to travel over the earth, making wild explorations and wilder 
reports of sume, as he enjoys tbe liberty guaranteed to him at 
Chicago and delivered to him by the people of the country at 
the last November elections. 

He will find that these men in control Wilson, Clark. Burle- 
son, Underwood, and the rest—do not claim to be heroes or 
demigods. They need not be, though a divinity is encompassing 
their acts. Human weakness is present in them, yet the divine 
inspiration of duty so lifts them out of self that the hardships 
they are so willing to suffer here is not the blind obedience to 
special privilege, expediency, or selfish greed, but it is for the 
vindication of a truth, a cause, 2 principle; it is the losing of 
self, the exaltation of the finest and best in man, the eager 
willingness to give themselves in the service of their country. 
Such is the spirit-that characterizes the work that will have 
been done by the Democratic Party and the independent men 
on the other side of this Chamber before the traveler awakes 
from his dream of power to reulize that the people have discov- 
ered that in his years of control he failed utterly to do one of 
the things he now says he would do to give the country relief. 
Were his gyrations not so dramatic, in the face of his record 
his preachmeuts would be funny. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Texis [Mr. EacLe} 40 minutes. 

Mr. EAGLE. Mr. Chairman, I think that every serious- 
minded man must feel a sense of sol munity when he comes to 
participate in the deliberations of Congress and realizes that 
the thing he does, whether appearing to himself to be importanz 
or unimportant, directly affects mary people and indirectly 
affects all of the people of the Nation. In the matter of this 
body of antitrust legislation, our action will directly affect all 
of the larger business enterprises threughout the country, aud 
upon their prosperity and continued good fortune depends di- 
rectly the good fortune of their owners and of their millions vf 
employees; while our action, to greater or less degree, will have 
its influence upon every man, woman, and child in the United 
States. 

The Democratic Party. in the year 1912, took a solemn and 
binding contract with the people of the United States to do 
certuin specific things. That contract consisted of the platform 
and candidates of the Democratic Party tendered to the voters, 
upon the one part, and of the votes east in acceptance of that 
platform and those candidates by the voters of the Nation, upon 
the other part. The American people entered into that contract 
with the Democratic Party in perfect good faith and with defi- 
nite knowledge and understanding. While there are many dif- 
ferent provisions embodied in that contract, I believe that each 
Member present will agree with me in the statement that per- 
haps three, and only three, provisions in that contrnct—or 
planks in our platforni—made up the points upon which the 
masses of the American people were influenced in declining to 
retain in power the Republican Party. in declining to intrust 
with power the Progressive Party, and in determining to jutrust 
with power the Democratic Party, Those three provisions were 
with reference to the tariff. with reference to the currency, and 
with reference to the trusts. 

The Congress bas been in continuous session during the past 
15 months, laboring with zeal, and upon the Democratic side, 
practically with unanimity, devising ways and meuns to keep 
that contract with the people. 

We have faithfully attended to the matter of the tariff by 
reducing the duties on imports from an average of 43 per cent, 


as it existed under the Republican law called the Payne-Aldrich: 
bill. down to a general average of 26 per cent. and have done it 
without disturbing the legitimate business enterprises of the 
country to auy appreciuble extent. Aud. while we bave thus 
reduced the tariff taxes from the general average of 43 per 
cent down to 26 per cent, there bas been. up to June 1 of this 
year, within $100.000 of as much revenue derived from the 
Democratic Underwood-Simmons tariff bill during the time it 
has been in operation as during a similar period under the 
former protective tariff bill enacted by the Republican Party, 
and there bas been as much revenue. derived from the Demo- 
cratic tariff Jaw as was anticipated np to the Ist of June of this 
yerr: while the Treasury experts estinute thut. by June 30. $20.- 
600,000 more will have been derived than it was. either supposed 
or estimated, by the experts on the Ways and Menus Committee 
of this House or by the Treasury Department, would be needed. 
And yet we have accomplished this gratifying result by reduc- 
ing the tariff upon those articles which are a common necessity 
to the average man throughout the Nation in his daily life, and 
at the same time have given sufficient revenues to operate the 
Government. 

The Democratic Party has faithfully kept with the people 
another promise—which the Republican Party has also been 
making to the country for the past 40 years, but has never 
und either the wisdom, coherence, or cournge to perform 
that is. it has enacted a banking and currency Jaw by which 
the 25.000 banking institutions of the country are nssessed 
npon their capital stock and surplus to make np a fund suffi- 
cient to conduct 12 regional. reserve banks, in which the mem- 
ber banks may rediscount their paper to the full extent of 
the business requirements and the increasing necessity of ex- 
tending credit facilities to the various sorts of business 
throughout the Nution—the Government retaining control of 
the issue of the new currency and the control of the govern- 
ing boards, and by which the reserves required to be held by 
the banking institutions have been so deerensed as to release 
for the purpose of extending credit facilities a vast sum of 
money, and rendering panic and the consequent; wrecking of 
banks impossible in the future, and so making the banking 
and currency system of the Nation so sound and stable that 
in the future the fabric of the people's business prosperity 
can never again be wrecked or seriously disturbed. By this 
currency law the Democratic Party has met a pressing need a 
half century old, and bas written a bill so wise, just, and con- 
servative that all classes of our people will share equally in 
the sublime opportunity it affords for stable business coudi- 
tions in the future. 

And yet. in my deliberate judgment, zt would not afford the 
complete relief to which the people of this Nation are entitled 
and to which the Democratic Party is pledged. mereiy to have 
enacted this just tariff law and this comprebensive banking and 
currency system. We must take the third and remaining step 
in order to muke this edifice complete—we must enact this body 
of antitrust Jaws in order to take the fingers of monopoly off of 
the throut of American industry. We must not lenve the trusts 
and combinations in restraint of trade. that form of monopoly 
in practically all of the lines of enterprise, still free to fix arbi- 
trarily the price of the necessities o“ life of the producing and 
consuming masses—of their food supplies, their clothing, and 
all their other daily necessities. Of what avai) is it to have re- 
duced the tariff tax upon any article so that its price to the con- 
sumer would be decreased under the ordinary laws of com- 
petition. and of what avail is it to have enncted the currency 
law making for the stability of business conditions through- 
out the country, if we shall now adjourn leaving absolute 
monopoly in control of the people's welfare as heretofore, to 
stifle competition and arbitrarily to fix the price at whicb the 
consumer may purehas> his supplies in the market? Practically 
every class of supplies necessary to the daily life of the Amer- 
ican people is already monopolized by combinations and trusts, 
so that the price to the consumer is arbitrarily fixed; and in 
all those classes of supplies monopoly has practically stifled 
competition so that the laws of supply and demand no longer 
control the price. The American people understand this as a 
fact; and ič is the noblest mission yet remaining to the Demo- 
cratic Party to fulfill, to open the door of Industrial opportunity 
to all men. and to restore again competitive conditions. 

i nm aware thut there is great diversity of opinion, both in 
Congress and throughout the country, us to the wisdom of legis- 
lution upon this subject at this time. Never before since I 
have served in Congress has there been such tremendous prés- 
sure to postpone or to defent legisiation upon any subject as 
now exists to postpone or defent consideration and passage of 
any legislation at this time affecting these matters. For one, 
my conviction and voice are for proceeding as resolutely to the 
fulfillment of this mission, by the Democratic Party at this time, 
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as heretofore for the carrying out of our platform pledges with 
reference to the tariff or with reference to the currency. When 
the tariff bill was under discussion, Congress and the country 
were told. by the Republican press and statesmen and by the 
selfish business interests of the country, that to disturb the pro- 
tective-tariff law meant to wreck the fabric of the people's 
business prosperity; and yet we resolutely pressed forward and 
fulfilled our promise faithfully, and earned the gratitude of the 
Nation. When the currency legislation was under considera- 
tion last year, we were told, by the Republican press and states- 
men and by the selfish business interests. that if we proceeded 
resolutely to complete that program the wheels of industry must 
stop becuuse we were revolutionizing the existing system of 
American business; and yet we resolutely pressed forward in 
good faith and performed a service for the people that has 
Al. endy come to meet the universal appreciation and com- 
mendation of practically the entire body o- the people and of 
all business interests as well. And now. when we come to 
consider this antitrust legislation. and resolutely undertake to 
enact it. we are met with such a deluge of protest and oppo- 
sition that the strongest heart feels the pressure and must 
summon all its courage to the performance of a plain duty. It 
is argued that the Democratic Congress having passed such a 
vast body of corstructive legislution, the business men and 
institutions of the country. require a period of legislative rest 
in order to adjust their affairs to the new laws. But my 
conviction is that the threat of impending change is more dis- 
astrous to business than a speedy enactment of law will be 
when that law is sane and sensible; and therefore the sooner 
this body of antitrust legislation Is enacted. the sooner will 
American business adjust itself to the new business status 
thus created, aud the sooner will the wheels of industry move 
smoothly along. Besides, the sooner we remove the fingers of 
monopoly from the throat of the public, the sooner will Amer- 
ican citizens be free from the oppression and dominance of the 
trusts, the sooner will competitive conditions be restored, the 
sooner will the prices of the articles daily purchased by the 
people fall in price to a legitimate value based on the law of 
supply and demand, and the sooner will heart and hope enter 
into the masses of the people who have so long been burdened 
with the exactions of oppressive trusts and combinations. 

My own conviction is that certain selfish big business in- 
terests have deliberately determined to clog the wheels of 
industry, to crente a condition of nation-wide depression. and 
to create a false sentiment against this just legislation, in the 
hope of breaking the courage and success of the President and 
the Democratic Party. so that Congress will adjourn without 
enacting these laws which will break their grip of monopoly: 
and, therefore, we should remain resolutely at our post of duty 
until this remaining key is placed in the arch of our triumph 
as faithful representatives of the highest interests of the masses 
of the people. 

The people have come to new and novel industrial and 
financial conditions—different from those ever heretofore con- 
fronting any other people in the history of the world. As a 
people, our inveutive genius has exceeded that of all other 
peoples. We have more nearly mastered the forces of nature, 
and the laws of mechanics, than any other people have ever 
done. We have practically developed a continent in only a 
few generations. We have piled up wealth beyond even the 
dreams of avarice, And we have learned perfectly how to 
employ these forces and this vast wealth, both for the general 
good and also for selfish ends. Our great masters of finance, 
of industry, of transportation, of manufacture, of commerce, 
are at one and the same time the admiration and the butred 
of the whole civilized world; and, in our own country. we 
often lose our admiration for their genius in our hatred for 
their, greed and selfishness, and quite as often forget our dis- 
like and distrust of their selfishness in our pride and satisfac- 
tion in their genius and achierements. We have, in the past 
quarter century, very largely revolutionized industry and our 
former industrial system. Individualism lies prostrate under the 
foot of industrial combination. The great wealth. great ability. 
great courage, and great achievement of our business men and 
the strength of our business euterprises would be an unmixed 
blessing, if only they bad stopped before entirely changing our 
industrial system, before stifling competition, before destroy- 
ing individual enterprise. But the facts may as well be 
faced—that, in this marvelous age, aggregation of wealth and 
of men is the established order, the old order has very largely 
pussed, industrial individualism is dying, competition is being 
stifled; and. unless Congress can arrest such tendencies and 
restore competition. the door of equal industrial opportunity 
will be closed in the face of future generations. That state- 
ment is not a theory—it is the statement of a plain fact. 


Of course the Republican Party can not be trusted by the 
masses of the people to correct any of these evil present condi- 
tions or tendencies. During its long reign of power at the head 
of every department of the Government. it was sponsor for 
combinations and trusts. Those which most oppress the people 
were organized under its administration and very largely with 
its approval. Its whole teaching and the trend of its administra- 
tion and legislation conclusively prove thut it is in league with 
industrial combinations nnd trusts aud that it cures little for 
the welfare of the producing and consuming masses If only it 
can faithfully serve the trusts which its administration pro- 
tected and which in turn were the largest contributors to its 
campaign fund. 

The Progressive Party can not be trusted to correct these 
present-day evil industrial conditions—because its founder aud 
lender. Col. Roosevelt. while President of the United Stutes, 
connived at the formation of the trusts, and did not prevent or 
suppress them; and in the most notable instance—thnt of the 
absorption by the United Stutes Steel Corporation of its only 
substantial rival, the Tennessee Iron & Coal Co.—had full 
knowledge in advance and gave his full consent and nsxistance; 
while the lender of the Progressive Party on this floor. Mr. 
Murbock, hus actually introduced a bill (H. R. 9200) to prevent 
competition; and its untional chairman. Mr. Perkins, is the 
organizer and guiding bend of the Harvester Trust. 

The time hus come when. not alone the competitive system, 
which is the pride and industrial priuciple of our civilization, 
not alone the preservaton of the rights of the masses from the 
oppression of the trusts and combinations, but our very civiliza- 
tion itself, is at stake. Upon the one extreme the Republican 
Party stands as the sponsor and protector of corrupt big busi- 
ness with its coteries of unpunished managers and directors 
who have not only oppressed the masses but bare also pillaged 
und plundered the properties committed to their charge; and 
upon the other extreme stunds the Progressive Party with its 
indefinite and vague program for legalizing and regulating mo- 
hopoly, and to which the yesrning eyes of a'l of the discontented 
elements of our national society have turned—the socialistic, the 
discontented. the destructive element of society in general, the 
impractical and visionary—all those elements of our society 
which have little or uo respect for the Constitution and Bill of 
Rights, but accept with eagerness any premise of radicalism held 
out to them either by the platform or leadership of the Pro- 
gressive Party. Between these two extremes stunds the Demo- 
eratic Party—where it has steod for 100 years—understunding 
and upbolding the Constitution, preserving the noble fabric of 
our political institutions, bolding with veneration to the sanctity 
of judicial decrees. of property rights, and of the rights of pri- 
vate contract, and standing for the personal freedom and general 
happiness of the people. and holding to its ancient doctrines with 
the faith of a marytr and the zeal of a crusader. 

The Democratic Party believes now. as it has believed throngh 
all the century of its existence since Thomas Jefferson set it 
upon Its path, that the individual citizen is sovereign and that 
he possesses all powers not yielded up to make our Govern- 
ment; that individual liberty and local self-government are the 
foundation stones upon which the Nation rests; that the Na- 
tion possesses no powers except those delegated to it in the 
Constitution by the people and the States; that the States pos- 
sess all power not yielded up to the Federal Government or 
prohibited to them by the Federal Constitution; that equal 
justice to all men and special privileges to none, is the funda- 
mental principle of a free republic of equal citizenship: that 
absolute acquiescence by the minority in the will of the ma- 


jority, when constitutionally expressed. is the highest evidence 
of civilization even as it is the surest guaranty of the per- 
petuity of our free institutions; that. in matters of legislation, 
the greatest good to the greatest number is a sound fnoda- 
mental teaching: and that the only object of a just government 
is the preservation of the rights of freedom, of property, of 
justice, and of happiness of the masses. 

The principles of the Democratic Party are so plain and 
simple that the humblest intellect comprebends then. and so 
true and noble that the greatest intellect venerates them. 

By those principles we have enacted a tariff law which 
equnlizes taxation. and a currency law which preserves the 
fabric of the people's business prosperity; and by those princi- 
ples we will enact this body of antitrust laws which will open 
the door of industrial opportunity alike to each man beveath 
the American fing. 

By these principles this Democratic Congress and adminis- 
tration, in the brief 15 months, has accomplished noble results 
in the interests of the masses, without doing in any instance 
injustice to any good man or to any legitimate business inter- 
ests in the country. 
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First. It has passed the tariff bill, which has unfettered indus- 
try and commerce. No selfish interest dictated it; but it was 
based upon the Democratie principle that no taxes, under the 
Constitution, should be laid except for revenue only. 

Second. It has enacted the banking and currency law, which 
will prevent any selfish banking interests from preelpitr ting 
panic for selfish ends, and will allow those who produce the 
national wenlth to reap its benefits. 

Third. It has perfected and put in operation the amendment 
te the Constitution imposing an income tax, under whose pro- 
visions a hundred million dollars will be paid each year by the 
wealth of the Nation for the support of the Government. 

Fourth. It has passed the industrial arbitration act, by which 
the great industrial and transportation companies, and their 
millions of employees, may adjust their differences in a civilized 
manner, without injuring either themselves or their best inter- 
ests or the interests of the Nation. 

Fifth. It has perfected and put into operation the amendment 
of the Constitution providing for the election of United States 
Senators by direct vote of the people. 

Sixth. It has put the lobby out of business as an institution 
around the Halls of Congress. 

Seventh. It has further extended the blessings of liberty to 
the Filipino people and aided them in the development of self- 
government, 

Eighth. The Democratic Secretary of the Treasury at a criti- 
eal time placed 850.000.000 of funds in the banks of the country 
to aid, during the year 1913, in the movement of the crops, thus 
allaying apprehension and preventing business depression and 
avoiding complete reliance by the country upon the Wall Street 
bankers in a time of national peril. 

Ninth. The Democratic President has cooperated with the 
business men and the business interests of the Nation. helping 
them to eliminate unlawful practices and to establish right prac- 
tices, without wrecking their institutions by litigation. 

Tenth. The Democratic Postmaster General has, for the first 
time in the history. of the Government, so managed the Post 
Office Department that, instead of a deficit of nearly $2.000,000, 
he has produced a profit in that department of more than 
84.500.000; and he has extended the Parcel Post System and the 
Rural Free Delivery System so as to cheapen rates and increase 
that facility to the masses of the people. 

Eleventh. Many prosecutions have been entered upon and suc- 
cessfully ended for the enforcement of the existing antitrust 
laws. 

Twelfth. It has enacted the Alaska railway bill, providing 
835.000.000 for the building of 1.000 miles of railroad in that 
rich country, and so opening that vast storehouse of wealth for 
the common good of the American people instead of permitting 
it to be monopolized by a few private interests. 

Thirteenth. It has enacted laws for farm-extension work, 
which are destined to increase the effectiveness and the pro- 
ductive capacity of the American farms. 

Fourteenth. The foreign policy of the administration has been 
a revelation of wise statesmanship and applied Christianity. It 
has withdrawn its support from the policy inaugurated by the 
‘Republican Party, to stand sponsor and guarantor for American 
capital in securing subsidy and “oncession from foreign weaker 
nations, which ultimately would have involved this Nation in 
wars and would have violated the historie and traditional 


policy of this Nation to form no entangling alliances and not to 
interfere with the internal affsirs of foreign nations. And, in 
each instance of the many delicate situations confronting our 
State Department, its wisdom and patience, resolution and 
diplomacy, have preserved our peaceful relations with all other 
countries and increased our prestige throughout the civilized 
world. 

Fifteenth. And the administration of the departments of this 
Government, when fully understood by the masses of the people, 
will win their grateful appreciation, notably (a) the action 
of the Treasury Department. as indicated; (b) of the Post 
Office Department, as indicated; (c) of the Department of 
Justice, as indicated; (d) the action of the Navy Depart- 
ment, with reference te vocational and technical -instruction 
of the enlisted men aboard ship; (e) the new public-land pol- 
icy by the Interior Department; (f) the splendid work of the 
Commissioner of Indian Affairs for the Indian people; (g) 
the work of the Agricultural Department in broadening the 
work of that department to the home life of the farmer, in- 
creasing his kuowledge of farm domestic conditions; (h) 
the action of the Navy Department in requiring competitive 
bids for armor plate entering into the construction of ships, 
with enormous saying resulting; (i) the system of markets 
inaugurated by the Department of Agriculture; (j) the ex- 


tension of the pure-food act to meat inspection; (k) the policy 


of the Department of Commerce in making efficient for the 

first time the Consular Service; (1) the action of the Depart- 

ment of Labor in establishing close relations as intermediary 

between the laboring men of the Nation and their employers— 

in every department, work which makes for the enlarged pros- 

Derity, better understanding, and increasing happiness of the 
ple. . 

While the Democratic Party is not committed by its platform 
or otherwise to the following policies, still it is evident to my 
mind as one of the tendencies of the time which will come to 
full fruition in due course, that the American people, while pre- 
serving entirely their Constitution and their institutions and 
their individuality and industrial system with free competition 
as its fuundation principle, will so regulate their business and 
83 through congressional enactment, as to provide (a) 

or the supervising and regulating of issues of corporate securi- 

ties; (b) for representation in corporations of minority stock- 
holders; (c) for the preventing of dummy directors; (d) for 
prohibiting interlocking control of competitive business; (e) for 
prohibiting holding companies that restrain competition; (f) for 
preventing, under the guise of competition, the sale of articles in 
one community for less than in another, considering transporta- 
tion charges, in order to strangle business rivals and thereby 
create monopoly; (g) for providing a greater relief to those 
unlawfully injured by the methods. of unlawful combinations; 
(h) for providing more adequate means for the enforcement of 
all antitrust laws; (i) for preventing interlocking directorates 
in either industrial or manufacturing or financial institutions, 
so as to restore competition; and (j) for other legislation which 
will make all men, who are theoretically free under our Con- 
stitution and system, absolutely free in practice from molesta- 
tion by unfair business methods at the hands of the strong and 
powerful, so that heart may be put into the individual man in 
this marvelous country to undertake in business the enter- 
prises his genius conceives and his ambition cherishes, without 
fear that industrial rivals will crucify him by unfair methods, 

Certain conditions exist in our beloved country at this time, 
which every one of us definitely knows are not good and sat- 
isfactory conditions. It is not my purpose at this time as a 
partisan to blame preceding administrations for those condi- 
tions, ner to defend the present administration for those con- 
ditions, especially as it is not responsible for such conditions, 
but briefly to trace some of the reasons for such conditions. 
We all know, and the entire country knows, that ever since 
the climax of big business run mad, in 1907, not only in this 
country but throughout the civilized world, business and busi- 
ness men have been in a state of apprehension, and the normal 
condition of business in its larger aspects has for several 
years been supplanted by business unrest and apprehension. 
Men everywhere, regardless of purty, deplore it, and partisans 
magnify it and attribute it to what cause pleases their sev- 
eral fancies. But the fact remains that throughout the civi- 
lized world, since 1907, when the Republican Party was in power 
even as it remained in power during the five years following, 
that condition obtained, and to greater or less degree it obtains 
at this hour. The conditions are world-wide. In the great 
financial center, New York City, at this time money has piled 
up in the banking institutions to an unparalleled extent. Money 
is an absolute drug upon the market, and yet it can not be 
had except for short-time loans upon stock-exchange securities, 


If the reason be not that those who control it desire to clog 
the wheels of industry until this Congress shall adjourn, leav- 
ing corrupt and selfish men in control of the industrial destiny 
of the people of this Nation, then the only other reason is an 
international dread and fear partly growing out of conditions 
in different nations and very largely growing out of dealings 
which such men in this Nation have bad with multitudes in 
other nations. As the gentleman from Minnesota [Mr. STE- 
vens] has just remarked, there is absolutely no market for 
railroad securities. In that remark he uttered the plain fact; 
and he might also, with equal accuracy, have said thai there is 
little market in a larger way for any other American securities, 
The fact is, as I think, that so-called big business has dealt, on 
the whole, fairly with the American people. We should do noth- 
ing here which Injures big business in its legitimate career. We 
are a Nation of big people with big aspirntions and with big 
powers. Asa people we have created, and we own, and we need 
vast wealth, and our only concern should be that vast wealth 
thus aggregated is used for the blessing of the people instead of 
for their oppression. 

The Democratie Party is not an enemy of big business. but it is 
determined that selfish men who have controlled and tow control 
big business, in many lines of enterprise, shal! cease to use their 
trusteeship not only to pillage and plunder the properties they 
control, and to injure and wreck their minority stockholders, 
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and to settle vast burdens upon the people of the United States 
that they themselves may reap untold dishonest rewards, but 
also to pervert the principles of competition and to destroy the 


hope of the masses for industrial freedom. Mention has been 
made in these debates of the recent scandal of the great New 
Haven Railroad system, which traverses the heart of New Eng- 
land; and it is true that the revelation of how a director, by secret 
orders, pillaged $11,000,000 from the treasury of that great cor- 
poration, has horrified the country. But it is equally true that 
those same trustees and directors declared and paid 860.000.000 
of dividends upon the statement that they were paid out of net 
cash earnings, when the disclosure now is that not one dollar 
was thus earned, but upon the strength of those representations 
$200,000.000 of securities were sold at several times their par 
yalue, and which have found their way to foreign lands. Now 
when such revelafious of mismanagement and official misconduct 
horrify the people of this country and also the investors in 
American securities in all other nations. when it becomes evi- 
dent that the trustees of the lurgest business interests of this 
Nation have so used their trust as to make it a private enter- 
prise of corrupt profit for themselves, wholly disregarding the 
interests of the people and the interest of fair dealing. then and 
thereupon investors from foreign lands throw back their securi- 
ties upon the American market at one-fourth the price paid for 
them—glad to be rid of their investments in American securities 
at any figure. , No wonder that no present market exists for 
American railroad or other securities. And there is no bigher 
duty of statesmanship in this generation than by this legisla- 
tion—the interstate trade commission bill, the antitrust bill, and 
the amendment to section 20 of the commerce bill—to provide 
for all time to come for publicity of issues of stucks and bonds 
through the Interstate Commerce Commission, so that the whole 
world may know of the validity of future issues aud so that our 
industria! fabric can not in future be shattered by the dishonesty 
of managing trustees and directors of our noble American enter- 
prises. And it is entirely evident that permanent business pros- 
perity can not be had until this legislation is enacted and in 
force, and therefore until all American business men are able to 
adjust their business to the new and enlightened standard of 
publicity and honest dealing—which the vast majority of them 
have already done and would do even independently of legal 
requirement. And it is equally evident that the time has cume 
when, if the Congress, in the interest of the whole people. does 
not enact this legislation, industrial freedom is absolutely to 
die in this country, competition is absolutely to pass as the rule 
of business conduct, and a few enormous interests are to domi- 
nate every line of business and shut the door of equality of 
opportunity in the face of every man in this Nation who is not 
upon the inside of those few combinations and trusts. 

The Democratic Party will have kept faith with the Ameri- 
ean people by the enactment of the three bills makiug up its 
antitrust program, to wit: (a) The interstate trade commis- 
sion bill, (b) the bill amending the Sherman antitrust law. 
and (c) the bill now under consideration amending section 20 
of the interstate- commerce act of February 4, 1887, as hereto- 
fore amended; and it believes that thereby it will have made 
business and business conditions stable and secure throughout 
the country, rendered it possible to dissolve the trusts and com- 
binations in restraint of trade and prevented further and other 
forms of monopoly, and prevented the managers of interstate 
common carriers from loading such quasi-public properties with 
useless issues of stocks and bonds to burden the present and 
future generations. There was practically no opposition here 
in the House to the trade commission bill, and it has been laid 
aside with favorable recommendation. Likewise, we have con- 
sidered the antitrust bill. and have laid it aside with favorable 
recommendation. And now we have come to consider the bill 
amending section 20 of the interstate-commerce net. This bill 
has to do with four ideas, in substance: First, to confer 
greater power und authority on the Interstate Commerce Com- 
mission to ascertain more completely the fucts, figures, and 
dealings of these interstate common carriers subject to regula- 
tion by the Interstate Commerce Commission, in order to give 
greater publicity and understanding of their acts and doings, 
and so as to allow the stockholders themselves a remedy against 
the evil practices of dishonest trustees and managing directors 
who have their utmost confidence and who have too often 
violated it, and so as to allow the body of the American peo- 
ple, who pay the freight charges, to know upon what basis se- 
curities of stocks und bonds and other form of indebtedness 
are issued and the valuations upon which they are being ordered 
and allowed—the Interstate Commerce Commission being the 
intermediary by whose approval such securities are to be issued, 
and to act alike as protector of the security holders, of the com- 
mon carriers, and of the public upon whom the burden is laid 
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of freight charges; second, to amend the present law as 
amended, so as to make it unlawful for any common carrier 
subject to the provisions of the interstate-commerce net to issue 
any capital stock or bonds without giving notice to ths Commis- 
sion of its intention so to do, stating in such notice precisely 
what securities it proposes to issue and showing the purposes 
to which the proceeds are to be applied. and unless such pro- 
posed issue be for some purpose within its corporate powers and 
in the public interest and necessary or appropriate to the 


proper performance of its corporate service to the public and 


not tending to impair its financial ability to discharge all of its 
duties to the public as a common carrier: Otherwise the com- 
mission may deny such application, or the minority stockhold- 
ers, as well as State officials through whose territory the com- 
mon carrier runs, may enjoin the issuance of such securities 
until it can be judicially ascertained whether such securities 
tend better to strengthen the common carrier in the discharge 
of its duty as such common carrier, under penalty of imprison- 
ment for those officials violating this provision; third. to pro- 
hibit, after two years, interlocking directorates in common car- 
riers except in those lustances approved by the Interstate 
Commerce Commission; and, fourth. to give te the shippers the 
right to collect from the common carrier to whom they consign 
their goods, if such goods are lost in transit. the value thereof, 
allowing such common carrier to reimburse itself therefor from 
its connecting common carrier. 

The public have a very present and actual interest In the 
amount of securities outstanding against such interstate com- 
mon carrier. Such common carrier is a quasi-pnblic institu- 
tion. It derives its revenues exclusively from the public. It 
receives its grant of charter rights by authority of the public. 
Its right of eminent domain is a concession from the public. 
In almost every instance in which application is made to a 
State authority or to a national authority by State common 
carriers or by interstate common carriers, respectively, for an 
increase in freight rates, the matter of the net enrnings upon 
the outstanding stocks and bonds is one of the principal con- 
siderations urged for such increase. It is true that such is not 
in law the proper basis for fixing freight charges. but rather a 
fair return for a proper service rendered; and yet. in each ap- 
plication and bearing and argument. the volume and amount 
of the outstanding securities is pressed with vigor as a basis 
on which charges are urged to be predicated. At the present 
time the great systems of eastern railrouds—those east of the 
Mississippi River and north of the Ohio River—have before the 
Interstate Commerce Commission, and have had for many 
months, an application for a ö per cent increase of freight rates. 
The President of the United States has been importuned. both 
in Congress and out of Congress, to use bis supposed influence 
to procure such increase. and the matter has been continnously 
argued and presented to the commission, and much of the daily 
press of the country has carried a vast burden of argument in 
favor of such freight-rate increase; and while neither Congress 
nor the President has either authority or voice iu the matter, 
the effort has been made to influence by the weight of public 
sentiment the commission to grant such increase. and the chief 
argument has been that the great volume of outstanding rail- 
rond securities. without such increase, will receive no sufficient 
dividends. And therefore it is evident that. while it should not 
be so, still it is a fact that, in each instance of application for 
an increase in freight rates. the volume of outstanding securi- 
ties of the common carriers is one of the few controlling factors 
urged upon which to predicate increase in freight rates. and is 
one of the very few determining factors influencing the final 
result, 8 

As the public pays the freight charges, it follows that the 
public, through the Congress, have a very great and proper 
interest in the matter of the securities ontstanding against the 
common carriers. Neither I nor any other Member of Con- 
gress should assume to express an opinion whether the great 
eastern transportation companies are entitled to such increase 
in freight rates. Of course we know that they employ over 
2.000.000 men and have outstanding over 514.000.000.000 of 
securities, and that they are the chief purchasers of iron and 
steel and lumber and other products of American industries 
which employ millions of American workingnien. and that their 
prosperity contributes mightily’ to the common prosperity and 
that their adversity would affect vitally every line of industry 
in our country; and yet whether they are entitled to such in- 
crease should depend—not upon the opinion and will of Con- 
gress or of the President, and not upon a reasonable dividend 
or return on their outstanding volume of securities—but solely 
npon a fair price for a proper service rendered. But it still 
remains true that one of the controlling reasons they have 
assigned, in their documents and briefs, is that the increase is 
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required in order to enable them to earn, above expenses, a 
fair return upon their investment, which they allege to be 
their volume of outstanding securities. Whether the securities 
were fairly issued in the first instance and represent money or 
property acquired or service performed is not known, or 
whether, in greater or less degree, they are stocks and bonds 
representing fictitlous values is not known; but certain it is 
that, for all time to come, increases of stocks and bonds and 
other forms of permanent indebtedness against the common car- 
riers, or new forms of securities for common carriers yet to be 
coustructed, should be subject to scrutiny and to approval by 
the disinterested commission before issuance, in order that the 
commerce of the future be not unjust!y burdened with ex- 
cessive freight charges. The principle of this bill is that the 
commission shall ascertain whether such securities proposed to 
be issued tend to strengthen the common carrier in the dis- 
charge of its duty as such common carrier. It is indispensably 
` necessary thus to establish a veto power in the commission 
agaiust-the issuance by the common carriers of fictitious stocks 
and bonds, in the interest of the stability and efficiency of the 
carriers themselves, to prevent them from impuiring their 
financial strength and as a consequence incapacitating theni- 
selves from performing their functions to the public as com- 
mon carriers; and it will furthermore protect the stockholders 
against the cupidity of managing trustees and directors and 
other officials, who have too often wrecked the common carriers 
for their individual private profit. 

Considering the observations of the distinguished gentleman 
from Minnesota [Mr. Stevens], it is proper to say that it is 
not intended by this bill, nor would it be competent. for Con- 
gress to prescribe the terms or conditions under which any 
State may authorize corporations either to organize or do busi- 
ness; because the granting clause, either by statute or by State 
constitution in any State in the Union. is not to be set aside 
by act of Congress, and it would be unconstitutional for Con- 
gress to set the same aside. Nothing which the Congress might 
do could compel any State in the Union to abridge its absolute 
power and authority to prescribe the terms and conditions under 
which a foreign corporation may enter such State for the pur- 
pose of doing business. Furthermore, it is evident that it would 
not be competent for Congress, nor does this bill propose, to 
make any limitation upon what the laws of any State shall be 
with reference to the issuing of securities by any corporation 
within that State, whether it originates and ends in such State 
or ends in another State. But the underlying reason for this 
bill is that interstate commerce is indispensable to our people, 
and the Constitution confers upon Congress its regulation; and 
the Congress definitely knows that, whether rightfully so or not, 
freight rates. when they come to be made, are largely influenced 
by the condition and amount of the securities outstanding 
against such common carrier engaged in interstate commerce; 
and, therefore, It is proposed by tLis law to provide that no 
common carrier doing an interstate business shall issue securi- 
ties in such volumes as to burden commerce and cripple the 
railroads. The bill proposes to secure enforcement of the law 
by inflicting criminal penalties upon the responsible heads of 
the railroad companies. It is my deliberate judgment that 
when the president, vice president, secretary, treasurer, or the 
executive hend of any common carrier understands definitely 
thet a fine of $1,000 to $5,000, or a prison sentence of a year, 
must be the result of violating this statute, there will be no 
violations of it. 

This biil goes far to purify one of the most prolific sources of 
industrial, financial, and transportation evils of the tinies, in 
prohibiting interlocking directorates after two years from its 
enactment, in any common carriers except in those instances 
where upon full showing the commission may approve. It is 
greatly to be doubted if any single cause has contributed more 
to business corruption than the modern corporate business pro- 
cedure of interlocking directorates. It is shown by a recent con- 
gressional report that In a given instance one man in a great 
tity of our country was a director at one time in 67 great com- 
panies, at least one-half of them being railroad companies and 
one of them being the greatest industrial enterprise in the 
Nation, which sold its products to those sume railronds, and at 
the sume time he was fiscal ngent for the railroad companies— 
thus he was fiscal agent, buyer, and seller at one and the same 
time. Of course, efficiency in enterprise ean not be secured 
by such methods. But this bill does not deny absolutely the 
right of one mun to serve as director in more than one railroad 
company, and it is wise in that provision, becnuse there are in- 
stances in which it is entirely just to the railroad in the dis- 
charge of its duty to the public, and just to the public also, that 
one man may serve as director of more than one common car- 
rier. I haye in mind at the moment two railway systems enter- 


ing and running throngh my own great State of Texns—the 
Missouri, Kansas & Texas Railway and the Southern Pacific 


Rallway. The first-named runs throngh the States of Missouri, 
Kansas, Oklahoma, and Texas, aud yet it is required by the luws 
of those several States to have a charter for the portion thereof 
within such States. In that case manifestly it is only proper 
for the Interstate Commerce Commission, upon a full showing, 
to permit the same persons to act as directors of each of those 
corporations making up the entire line. And so with the 
Southern Pacific, which traverses the State of Louisiana under 
one charter name, aud the State of Texas under another. But 
it Is manifestly against the interest of the public, as well as of 
the stockholders and the common carriers. to permit one man to 
be a stockholder in two competing common carriers; and it is 
the object of this bill to prevent such procedure. 


This law is not intended to cripple and impair, but rather to 
safezuard and serve, the interests of the common carriers them- 
selves, as well as to protect the public against, the effects of 
their improper management. Furthermore, when this bill shall 
be in full and successful operation, it will make American rail- 
way securities absolutely stable in value and desirable as 
permanent investments throughout this country snd the balance 
of the world. And while it is not the object of this law to create 
or to maintain commercial values for such securities, it will be 
wise, constructive legislation if it bave such indirect effect, 
because it will enable the common carriers of the present time 
and those to be constructed in future to summon from all 
quarters a vast amount of funds for investment in such securi- 
ties; and so this bill will make for the security and the perma- 
nent prosperity of the common carriers and the welfare and 
happiness of the Anierican people. 

It is truly a noble privilege to serve here while this mighty 
work is being done. As a people we have passed through the 
formative period of our Nation’s growth and development. Our 
forefathers established wisely and well the foundation of our 
nationa! institutions by a constitution of political principles 
that is the admiration of the world and has been the guaranty 
of the people’s freedom and prosperity. Under it we have lived 
and grown, in a little more than a century, from 3.000.000 
people to 100.000.000 people. Our aggregate wealth as a Nation 
is about $140.000.000.000,. We bave developed the most amazing 
civilization and industrial greatness of all the ages. Conditions 
of life are better in the United States than in any other country. 
There is no cloud remaining upon the national horizon except 
the selfish aggressions of great aggregations of wealth upon 
the industrial freedom of the people; and that cloud will dis- 
appear in the light of the morning of the new day of equality 
of industrial opportunity before the law of all the people by 
the enactment of this legislation. The Democratic Party in- 
vites all patriotic members of all parties to join it in this 
mighty work; and we know that the hopes and prayers of a 
great majority of the people urge us to finish this work and 
thus earn their gratitude and the blessing of all the generations 
to follow. It is a grand thing to do a plain duty, and a severe 
test of character to perform that duty resolutely when the 
weighty pressure of mighty forces is operating against us as 
it is at present. But to my mind nothing is so noble as a 
sincere heart and enlightened mind, a clear conscience, a lofty 
patriotism, and a resolution unbending to do right. No perma- 
nent good can come to any State or nation, even as no perma- 
nent good can come to any individual, except upon the secure 
basis of absolute justice; but just as with individuals, so also 
with States and nations, prosperity and good-fellowship follow 
in the wake of wisdom and of plain duty resolutely performed. 
Let us preserve, as we are doing, that which is best and noblest 
in our Constitution and laws, our institutions ànd civilization, 
our business fabric and national customs, as a herifage for our 
children; but let us also, under the providence of God, by an 
enlightened statesmanship in the enactment of these wholesome 
laws, ussure aud secure to posterity the priceless legacy of indus- 
trial freedom and economic independence, 

Mr. ADAMSON. Mr. Chairman, will the gentleman from Min- 
nesota [Mr. STEVENS] use some time? 

ir. STEVENS of Minnesota. Yes; I will yield to the gentle- 
man from Iowa [Mr. Townrr] such time as be may desire. I 
know that he will be reasonable. 

The CHAIRMAN. The gentleman from Iowa [Mr. TOWNER] 
is recognized. 

Mr. TOWNER. Mr. Chairman, I am in sympathy with the 
purpose of this legislation, and shall support this bill. I do so 
with some reservations, realizing its imperfections, nnd I would 
regret to see it pass in its present form. These defects. both 
of form and substance, are such as can be corrected when we 
consider the bill for amendment. I sincerely hope we my so 
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perfect it that it will not only satisfy ourselves, but meet with 
the approvs! of the people. 

I congratulate the gentleman in charge of the bill. the dis- 
tinguished chairman of the Interstate and Foreign Commerce 
Committee [Mr. Apamson], not alone for presenting a bill 
which in its object Is so necessary, and in its general features is 
so admirable, but I also congratulate him upon the bich and 
generous spirit which he exhibits with regard to this proposi- 
tion. He declares himself willing to accept suggestions, to 
welcome from any source help in perfecting the text, and to 
accept gladly amendments which may tend in any way to 
strengthen the legislation. 

This particular bill is the third of the antitrust series, and 
has for its object the regulation of the issuance of stocks and 
bonds by transportation corporations. There is no question of 
the necessity of this legislation to prevent the continuance of 
the evil practices which, especially in the last few years, have 
become so prevalent. The people are demanding and are enti- 
tled to receive immediate relief. And, important and necessary 
as it is thut these evils should be eliminated in the interest of 
the general public, it is equally important and necessary in the 
interest of the corporations themselves. Indeed, it is hardly 
too much to say that the primary and principal benefit of such 
legislation will accrue to them. 

Mr. ADAMSON. Mr. Chairman, will the gentleman allow 
me to interject an observation right there? 

Mr. TOWNER. I shall be glad to do so. 

Mr. ADAMSON. One of the controlling inspirations moving 
me to the extent of supporting this bill is that the developments 
of the last five years haye demonstrated that it is necessary to 
protect the corporations themselves. 

Mr. TOWNER. Yes; it is necessary to protect them from 
themselves. Much as the people generully have suffered from 
the shameless manipulations of corporate securities and the 
overissue of watered stock, the stockholders have suffered still 
more. The holders of small amounts of these securities, often 
widows and children and old people desiring to have a little 
assured income to keep them while they lived, have seen their 
holdings rendered worthless nnd their little income destroyed by 
the reckless gambling operations of conselenceless schemers. 

If this legislation is secured, the iniqritous operations which 
have brought the good nume of our country into disgrace in the 
eyes of the world will not be repeated in the years to come. 
Hereafter the interests of the minority stockholders must be 
and will be considered. Hereafter the managers of these cor- 
porations can not sacrifice the real interests of the corporation 
to serve their own individual! and selfish purposes. 

And so I rejoice that this legislation is coming. It will bring 
a better day, both for the companies and the people. It is true 
that the corporations, or rather the managers of them, protest 
that such legislation will injure and cripple them ih their opera- 
tions. In so far as thut protest is an appeal to continue nefari- 
ous practices, it may be absolutely disregarded. In so far as it 
is an honest apprehension of injury to the legitimate develop- 
ment of their work, I am sure the corporations are mistaken. 

Take the requirements of this bill that the issuance of stocks 
and bonds must be approved by the Interstate Commerce Com- 
mission. That proposition is regarded by some honest corpora- 
tion managers as a harmful limitation on their liberty of action 
and as likely to seriously hamper and injure them in their work. 
I am sure that is a mistaken idea. I am sure it will help rather 
than harm them. : 

To secur. the approval of the Interstate Commerce Commis- 
sion of an issue of stocks or bonds will constitute an official 
indorsement which will add to their desirability and enhance 
their value on the market. An intending purchaser will wint to 
know whether the offered security has such approval, and will 
become, if such indorsement is shown, a more ready purchaser. 
Desirability determines whether a stock or bond is marketable 
and its price. There is no other element that makes a security 
desirable in the esteem of a purchaser equal to an assurance of 
its safety. The indorsement of the commission will almost 
amount to that. An oficial indorsement of this character will 
add to the value of such securities, aid in their sale, and thus 

„benefit rather than injure the corporation. I will g: further, 
and say that if in addition to this requirement is added the re- 
quirement of the approval of a State commission, this double 
approval will add to the value and aid in the sale of the stocks 
and bonds thus issued. 

I have no doubt that if this legislation is secured there 
will be less fluctuation on the stock market. This may result in 
Jess business and profit for the stock brokers. I am inclined to 
think, however, that the people of the country will view such 
result without great grief. Stocks and bonds will sell for more 
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nearly their real value than ever before. The market will be 
more stuble and flurries and panics less frequent. 

So, gentlemen, I am glad we are going to hure for I believe 
we will have—this legislation. I hope to secure some changes 
in the bill which I think ought to be made. They will make it 
better, I am sure, if adopted. I hope the same open mind 
promised by the chairman will pervade the House. Let us 
with open mind work together in securing this greatly needed 
legislation for the people. This will be infinitely better and 
more to our credit than to try to direct our action in an en- 
deavor merely to secure some poor, petty political advantage. 

If we desire, as surely we must, to remove some of the re- 
proach which is cast upon the American Congress for playing 
politics, let us be large enough, generous enough, intelligent 
enough to write our legislation on this great subject so that 
the people may say: “That measure, at least, has received 
the intelligent consideration of Congress, on its merits, unin- 
fluenced by party or political reasons.“ 

I am pleased to note the change in sentiment which has 
come about in the last few years with regard to this legislation. 
This has been already referred to by the gentleman from Min- 
nesota [Mr. Stevens] and the gentleman from Wisconsin [Mr. 
Escu}. As early as 1887 Senator Cullom, from the committee 
which reported the original interstute-commerce act, declared 
that overcapitalization had “unquestionably done more to 
create and keep alive a popular feeling of hostility against the 
railroads of the United States than any other one cause.” Va- 
rious efforts since then have been made to devise legislation 
to cure the evil, As in so many other ways, the States bave 
led the Nation. They have passed laws which, in many in- 
stances, have been effective In regulating purely intrastate busi- 
ness. In Massachusetts, New York, and other States public- 
service commissions were created to regulate the issue of stucks 
and bonds and with such beneficial results that eyen the cor- 
porations approve. The benefit to them has been so apparent, 
and the benefit to the people so manifest, that no proposition 
to return to unregulated conditions would be considered. 

I am sure our Democratie friends will pardon me for re- 
ferring to the fact that this legislation is entirely Republican 
in origin. The movement was begun in Republican States, bills 
were drawn and the legislation pressed by Republican leaders, 
and the desired laws were first passed by Republican legisla- 
tures, It is true that many Democratic leaders have actively 
aided in securing such results, and that some Democratic 
States have followed the many Republican States in placing 
the laws on their statute books, but both in the States and the 
Nation Republicans have led. 

President Roosevelt recommended such legislation. In 1908 
the Republican platform declared: 

We further such national legislation as will prevent the overissue 
of stocks and bonds in the future by interstate commerce. 

In 1911 President Taft in a special message strongly recom- 
mended it. The Mann act of 1910 contained such a provision 
and was passed by the Republican Honse. 

Now the present Democratic majority have wisely adopted 
this Republican measure and are making it part of their party 
program. They have done well and certainly are entitled to 
Republican support in both the perfecting and the passage of 
the bill. I am glad that now the friends of this legislation are 
not confined to one party. It is a healthy sign that in this in- 
stunce the real interests of the people are considered supreme 
over partisan considerations. 

Mr. Chairman, we have made great progress in the control of 
railway corporations in the last few years, They have been 
brought under the control of the law, both State and National, 
Pooling has been stopped, rebating prevented, special favors 
eliminated. Rates and fares have been reduced and made more 
nearly equitable and uniform. The prevention of competition 
has been in a great measure stopped. There remain several 
minor matters which need remedying, and one large and im- 
portant itcm. That is the prevention of overcapitalization, 
the issuance of watered stock and its acecmpanying features. 
The wrecking of roads, the manipulation of stocks and bends for 
speculative purposes, the consolidation of companies, not for 
the betterment of extension of business but for the flotation of 
stocks and bonds for individual profit—these are some of thes 
eyils incident to the unregulated issue of stocks and bonds. ‘This 
bill is intended to prevent the continuance of these wrongs. 

It may be well to consider briefly some elementary principles. 
What are stocks? They are merely the evidences of part own- 
ership. One thousand men may own a railroad. They may 
each own one one-thousandth part, or they may own it in un- 
equal parts. The stock Is the evideuce of ownership of the pro- 
portionaté share the holder has in the property. The total 
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amount of the stok issued should represent the exact value of 
the property. An overissue of stock means an issue of stock 
beyond the value of the property. There can be no legitimate 
benefit in this. To pretend that the value ts greater than it is 
does not in fact increase its value, The act is in itself a fraud. 
It is done with intent to deceive. It injures both the stockhold- 
ers of the corporation and the public. It benefits only the 
manipulators. 

What is a bond? A bond is simply a mortgage issued in 
parts on the property of the corporation. An overissue of bonds 
means simply an overmortgaging of property, ereating liens on 
it beyond its value. Bad as is the overmortgaging of farms, 
still worse is the overmortgaging of railroad corporations, It 
injures those who issue und those who buy. 

It would take too much time to enumerate the various ways 
these bad practices work barm. President Roosevelt in his mes- 
sage to Congress in 1905 well summarized the evils of stock 
watering with its attendant abuses: 

Of these abuses perhaps the chief, although by no means the only 
one, is overcapitalization, generally itself the result of dishonest promo- 
tion, because of the myriad evils It brings in its train, for such capitali- 
gation often means an inflation that invites iness panic; it always 
conceals the true relation of tbe 7 earned to the capital actually 
invested, and it creates a burden of interest payments which is a fertile 
cause of Improper reduction in or limitation of wages; it damages the 
small investor, discourages thrift, and encourages gamblin: and specu 
lation; while, perbaps, worst of all is the trickiness and dishonesty 
which it implies. for harm to morals is worse than any ble barin 


teria] interests, and the debauchery of politics and business b 
— at dishonest corporations is far worse than any actual material ev: 


Wey do to the public. 

To eren mention the notable instances where enormous in- 
jury and positive wickedness have accompanied these practices 
would be impossible in the time at my command. They have 
already been well and ably depicted by gentlemen on the floor 
of the House. The gentleman from Wisconsin [Mr. Esch]. the 
gentleman from Michigan [Mr. Cramton], and the gentleman 
from lowa [Mr. Green} have presented to the House cuses of 
such enormity as almost to stagger belief. The Chicago & 
Alton case, where an increase of stock and liabilities of over 
$62.000.000 was made without one dollar of consideration; the 
increase of over $31,000,000 of the Southern Pacific, not a dollar 
of which went into its treasury; the Frisco, the Pere Margnette, 
the Boston & Maine, the New Haven, are cases sulficiently re- 
cent to be remembered. As is well known, the great Rock 
Islund system has been ruined by this process of watering and 
rewutering. It is a significant fact that in the reorganization 
made uecessary by these practices, the plan submitted cuts out 
the enormous sum of $357,000.000 of watered securities. 

It is interesting to note the progress of public opinion with 
regard to the necessity for this legislation. Present conditions, 
which assure its success, are the result of a process of educa- 
tion, of experimentation, of experience. One of the principal 
reasons why national legislation on this subject was not eariier 
secured was the apprehension of the States of what they be- 
lieved was an invasion of their rights. They feared to grant 
the General Government power to control in any way corpora- 
tions operating under State charters, in the belief that it 
might lead to Government control of all State corporations. 
How far we have advanced from this may be shown by the 
action last year of the State railway commissions in their an- 
nual meeting by a unanimous vote adopting resolutions recom- 
mending national legislation such as is now proposed. It is 
apparent that, because State power is limited to State lines, the 
scope of State operations is necessarily limited. 

Now we are to give the regulatory power to the Interstate 
Commerce Commission, whose jurisdiction extends to fully 85 
per cent of the transportation compauies of the country. With 
the power of contro! given this national body over interstate 
ecommerce and the power exercised hy the commissions of the 
various States over intrastate commerce. there will be no 
“twilight zone within whose precincts abuses can exist. 

Mr. Chairman, I believe this bill will pass both the House 
and Senate and become a law. Not in its present form. but in 
substance it will become an act of the Sixty-third Congress. 
As such it will reflect credit upon us. for it will prove of such 

- great and lasting benefit as to commend itself to the approval of 
all who desire to secure and preserve the welfure of the Nation 

Mr. STEVENS of Minnesota. Mr. Chairman, how much time 
did the gentleman use? 

The CHAIRMAN. The gentleman consumed 8 minutes. 

Mr. ADAMSON. Mr. Chairman, I yield 30 minutes to the 
gentleman from New Hampshire [Mr. Stevens}. 


IMr. STEVENS of New Hampshire addressed the committee. 
See Appendix.] 


[Mr. REILLY of Wisconsin addressed the committee. See 
Appendix.] 
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Mr. STEVENS of Minnesota. Mr. Chairman, I yield 30 min- 
utes to the gentleman from West Virginia [Mr. Moss]. i 

Mr. MOSS of West Virginia. Mr. Chairman, it is my pur- 
pose to support this particular bill, which has in view the regu- 
lation of the issue of stocks and bonds of the railronds—one of 
the antitrust bills. I do so because, while I believe the bill is 
imperfect, while I believe it has many imperfections, yet there 
is more good in it than bad. It is a progressive mensure. and I 
have tried to support truly progressive measures which have 
come before Congress during my term. 

Again, I think it better to push through these bills, instead of 
retarding them, in order that the business of this country may 
have a rest from the uncertain agitation that bas hung over it 
since Democracy came again into power. It is pertinent in this 
connection to inguire what strange reason permitted the intelli- 
gent voters of this country, after a lapse of 16 years and in 
apparent disregard of the sad experience of the past, to again 
bestow such power upon the Democratic Party, and lastly, to 
inguire how that party has used that power. 

THE CAUSE, 

The American people are impatient of delay. So remarkable 
has been the advance of this Nation from the time of its birth 
that it is no wonder that at times we become dissatisfied and 
demand a change. And so it is, though practically every great 
national reform has been accomplished under a Republican ad- 
ministration, yet, becuuse of the misdeeds or failings of its 
individual members, the Republican Party is occasionally ostra- 
cized by the people. In addition to this, unfortunately, a bitter 
controversy between two personal friends, leaders of the Repub- 
lican Party, contributed to a crushing defeat in the year 1912. 

Mr. GOODWIN of Arkansas. Wii] the gentleman yield right 
there? 

Mr. MOSS of West Virginia. I have not time just now. 

This controversy culminated at Chicago, where an attack 
was made upon the ancient rules of the party governing na- 
tional conventious, which permitted too much control to 
rest in the hands of southern delegates, who represented but 
a very small Republican constituency. These rules were wrong 
and should have been changed long since. West Virginia 
hus now already voted to change them, and a large major- 
ity of the States will so vote, so that never again will this 
particular bone of contention menace our success. Again, 
certain political leaders—or bosses, if you please—became too 
prominent and too autocratic, and the people, naturally, per- 
haps, confounded the party with these few individuals. These 
men do not now und never have constituted the Republican Purty. 
No party bas ever existed that did not .bave connected with it 
some undesirable characters. A party should not be held respon- 
sible for such men. The rank and file of a party is the bone and 
sinew of that party, and it is up to the rank and file, aud they 
have the power, to tell these self-constituted bosses to step to 
the rear and let somebody else do the lending. And that is 
exactly what the Republican Party is doing to-day. We are 
cleaning bouse from the inside—a process much quicker, much 
more desirable, much more patriotic, than that of pulling down 
the house frum the outside and thus destroying it. There is no 
excuse for destroying the party of Abraham Lincoln, 

Mr. BARKLEY. Mr. Chairman 

The CHAIRMAN (Mr. Battz). Will the gentleman from 
West Virginia yield to the gentleman from Kentucky? 

Mr. MOSS of West Virginia. 1 bave not the time. I am very 
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Its mission to-day is as vital tọ American welfare as it was 
upon its first birthday, and you and I will be dead and gone, 
and seme of us will perhaps be forgotten, long before the 
Republican Party shall meet its dvom. This is uot merely my 
prediction, but it is the sure and certain pronouncement which 
the people all over this Nation are making to-day by their 
ballots, which prove conclusively, wherever registration has 
been had or an election held, that this grand old party is 
coming back into its own, and that those who left that party 
for a while, in order to voice a temporary but an earnest pro- 
test against the application of a worni-eaten rule, or against the 
defent of their candidate for President by what they conceived 
to be unjust and frundulent methods, have come back Lome, and 
are unitiug in a determined effort to rescue this country from“ 
the bonds of Democracy. This does not mean the abandonment 
of progressive principles. It does mean that seusible men 
renlize they can more rapidly advance these principles by pre- 
serving a united party. 

Mr. BARKLEY. Mr. Chairman, I am not asking the gentle- 
man to yield. I rise to a question of order. Under the rule 
which was adopted for the consideration of this bill there is 
a provision that those who speak during general debate shall 
confine themselyes to the bill under consideration. Now, I am 
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not intending to object to the ‘gentleman’s continuation of his 
speech, but I do want to make the statement that, under the 
rule, the gentleman is out of order, and while I do not intend 
to raise the point, I think it might be well for the gentleman’s 
constituents; who will in due time receive this speech, to know 
that he is proceeding against the rule we have adopted here. 

Mr. ADAMSON. I hope the gentleman from Kentucky will 
not insist on his point of order. 

Mr. BARKLEY. I do not object to the gentleman proceeding, 
but I want that to go into the RECORD. 

Mr. STEVENS of Minnesota. The committee has been lib- 
eral, so far, with both sides of the House, and I hope the gen- 
tleman from Kentucky will be liberal. It will expedite matters 
to do that. 

Mr. FESS. I want to say that when the gentleman from 
Texas [Mr. Eacte] was making a speech, which we all enjoyed, 
although it was political, nobody objected. 

Mr. MOSS of West Virginia. The gentleman, I understand, 
merely wants to get what he has to say in the RECORD, 

Mr, BARKLEY. I want the gentleman’s constituents to see 
that. ; 

Mr, ADAMSON. We are getting along harmoniously here, 
and I hope these interruption$ will not be taken out of the 
gentleman's time. 

The CHAIRMAN. They will not. 

Mr. ADAMSON. When a gentleman makes a digression into 
other subjects I regard it as merely forfeiting that much time. 
I wish that he could be yielded time enough to make up for the 
interruptions. 

Mr. MOSS of West Virginia. Mr. Chairman, I think the gen- 
tleman will find out—the gentleman who said he desired to get 
his remarks in the Recorp so that my constituents could see 
them—that what I have to say on this subject will be very 
pertinent. 

DEMOCRACY’S RECORD. 

This is no time for theories. We will talk facts. There is 
no teacher like experience. The experience of a year and a 
quarter of Democratic „dministration is a sufficient argument 
in this year of our Lord 1914. The campaign is again upon us, 
The day of reckoning has come to the Democratic Party, and 
it is up to the people of this country to decide whether they 
want to indorse that Democratic record or whether they have 
had enough. 

THE TARIFF. 

A year and a quarter is a short time, but I want to compare 
here to-day the situation under Republican administrations with 
the situation under the present Democratic administration, and 
ask, “ Choose ye whom ye will serve.” I said in a speech deliv- 
ered upon the floor of this House on the 25th day of April, 1913, 
before the Underwood tariff bill became a law: 

It does seem superfluous after a century of tariff experience to argue 
that free trade or any approach to free trade is disastrous to this coun- 
try. Every time it bas been tried we bave bad desolation and distress. 
Every time a truly protective tarif law has been enacted it has been 
followed E unexampled prosperity; and yet our friends on the otaer 
side, In order again to test the theories which they profess to love so 
well, are ready to turn their backs upon the light of experience and 
again grope In the dark night of experiment. And the American people 
must pay the penaity. Š 

And again, I said: 

I predict, my friends, that the great moving cause that will unify 
that great Republican Party and make these men forget their feuds 
and factions when confronted by the call of their country’s good, will 
be the dire result of the passage of the Underwood bill, which will fol- 
low as surely as the darkness of night follows the splendor of day. 

My friends, prophecy is a dangerous thing, but I took the 
chance. Let us see whether my prophecy came true. Prior to 
the election of 1912 this Nation enjoyed prosperity. The fac- 
tories and mills and shops were busy turning out American 
products made by American workingmen, receiving good wages 
and living like freemen, Not only did we supply our own 
markets but our exports to foreign countries increused year by 
year, and far surpassed our imports. We became a creditor 
Nation. We became an important factor in the world's supply. 
We competed in the world’s markets. We preferred to and did 
give work to the American and, if needs be, let the foreigner 
across the sea stand idle rather than reverse the position and 
let the American stand idle while the foreigner worked. In the 
field of agriculture our success was equally momentous. The 
farmer received the highest prices for his products, and the 
American people largely lived upon the necessities of life pro- 
duced at home. 

Now let us look at the other side of the picture. Let us con- 
templite the scene after a Democratic tariff bill has started its 
deadly work. Let us look conditions in their face, not seeking 
to exaggerate nor, again, seeking to minimize, but rather seek- 
ing to obtain the exact truth. There are some exceptional com- 
munities, like my home city of Parkersburg, where, owing to an 
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abundance of public improvements or the inherent advantages it 
has enjoyed even in time of panic elsewhere, still retains its 
prosperity, but throughout the Nation, speaking generally, there 
is a business depression. Capital has become frightened. Fac- 
tories and shops have either closed their doors or are running 
at half speed. Hundreds of thousands of laboring men are idle, 
trying to eke ont an existence and support their families until 
relief comes. They no longer are supplying the American peo- 
Their places have been filled—not here, tis true, but across 
the water—by the pauper labor of Europe, which as the months 
go on 1s furnishing an increased supply of products for con- 
sumption in America Every month of Democratic administra- 
tion is now showing an increase in imports from foreign coun- 
tries, and therefore showing a decrease in American production. 
The latest statistics of the Department of Commerce show that 
April imports aggregated $172.640,724, against $146,194.461 in 
April of last year, an increase of imports for one month of 
26.446.263 good, hard dollars of American money which, instead 
of being paid to and used among our own people, has been paid 
to the foreigner. Abraham Lincoln once said: 

I don't know much about the tariff, but I do know that when we buy 
the goods abroad we get the goods but the foreigner gets the money, 
— we buy our goods at home we get both the goods and the 

Europe is having a picnic with us, but what becomes of the 
American? We were told, however, that this new tariff law 
would increase our exports; that American business would be 
freed from its shackles, and, while losing its grasp upon the rich 
American market, would easily make up the difference by cap- 
turing a large share of foreign markets. What has been the 
result? Comparing April of this year with April of last year, 
the Department of Commerce reports that there has been a fall- 
ing off in foreign sales amounting to $37,000,000. Taking the 
imports and exports together, they show a total loss to our com- 
merce of sixty-three and one-half million dollars in one month, 
or at the rate of over $700.000,000 annually. 

The farmer has not escaped the plague of this Democratic 
tariff. Canada puts a duty on our wheat, but we, in the goodness 
of our hearts, practically let Canada’s wheat in free, and hun- 
dreds of thousands of bushels of it are being brought into this 
country to depress the price of our own product. Even Irish 
potatoes are coming in by the shiplond from abroad. Cargo after 
cargo of Argentine grain, stock, and other products is landed in 
our ports, and from every side the American producer is menaced 
by destructive foreign competition and the American citizen is 
retreating further and further from his position of industrial 
supremacy. 

But we were promised by the Democratic Party that all this 
hostile legislation would, at least, bring about one great re- 
sult—it would, at least, help the consumer; the cost of living 
would be reduced, and thus the great mass of people would 
be benefited. They seem to forget that the great mass of the 
people belong to the producing class, and when they are de- 
prived of the power to produce, when they are deprived of the 
opportunity to work, no reduction in the cost of their necessi- 
ties would be of avail, because they would not have the money 
with which to purchase them, But the point that I want to 
sink deep into the minds of every hearer is that not only has 
this Underwood law sacrificed American industry and Ameri- 
can labor, not only has it turned the channels of trade away 
from this country and brought to us the menace of pauper-labor 
competition, but it has also failed to bring to the American 
consumer the relief that was so solemnly promised. But hold! 
It is claimed that though this tariff bill has closed down and 
destroyed practically all beet-sugar factories, and although it 
has already ruined the sugar plantations of this country, there 
has been a reduction to the consumer of one-seventh of a cent per 
pound. Think of it! For every 2.500 cups of coffee you drink 
you save 5 cents; and this is your compensation for ruining a 
great American industry and throwing out of employment thou- 
sands of American workmen. My friends, the American people 
are not fools. They do forget about once in 16 or 20 years, 
and they do sometimes get mad, as they did in 1912; but I can 
not help believing that at last they have learned their lesson 
well and that they will seize the first opportunity to escapes 
from the thralldom of a Democratic tariff policy which has 
already wrought such havoc to the industry of this country. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield there 
to supplement what he has to say about the unemployed of the 
country? 

The CHAIRMAN. 
clines to yield, 


The gentleman from West Virginia de- 


THE PANAMA CANAL. 
Mr. MOSS of West Virginia. Candidate Woodrow Wilson 
said, in a public speech, that a platform was not molasses with 
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which to catch flies. but it was a solemn pledge to the people 
which must be observed. The contemplation of Democratic per- 
formances must therefore bring sadness to the beart of Presi- 


dent Wilson. Not only has this party violated its promise to 
reduce the cost of living. but, at the insistence of this same 
Woodrow Wilson. it has unblushingly repudiated a solemn plank 
of the platform upon which the people elected a Democratie ad- 
ministration. That platform expressly declared : 

We favor the exemption from tolls of American ships engaged in 
coastwise trade passing through the Panama Canal. We also favor leg- 
islation forbidding the use of the Panama Cana! by ships owned or con- 
trolled by railroad carriers engaged in transportation competitive with 
the cana 5 

The people believed that this was not “molasses to catch 
flies”; but, alas, the people are sometimes forgetful of past 
Democratic promises. Hardly was the administration settled 
into power before it began an agitation to break its pledge to 
the people and to call for the repen] of the law of 1912 which 
exempted our constwise ships from the payment of tolls throngh 
the Panama Canal. Whether you are for or against the repeal 
of that law as a concrete proposition, you can not defend the 
action of any party in breuking faith with the people. It is but 
adding insult to injury to offer the silly and paltry excuse that 
another part of the platform derlares against subsidies, That 
only goes to show that the Democratic Party in convention as- 
sembled did not regard as a subsidy the exemption of American 
coustwise ships from tolls. That declaration against subsidy 
was as sounding brass and tinkling cynibals, for in the very 
first administration bill that was introduced in Congress—the 
Underwood turiff bill—they indorsed a subsidy by allowing a 
reduction in duty of 5 per cent on all goods imported in Amer- 
ican bottoms. This is a clear and direct subsidy; and so the 
American people will not listen to the hypocritical excuse that 
they did not menn to declare for free tolls, because that would 
be an indirect subsidy. No; if there ever was a broken promise 
by a political party in the history of this Nation this is one, 
and I do not believe that the American people will reinstate in 
power any party that willfully and deliberately violates its 
platform pledges. 

But whet is this tolls question? First, there would be no 
tolls question were it not for the fact that the administration 
insisted upon raising it. England was at one time apparently 
satisfied. because her minister of foreign affairs informed this. 
Government that if the United States would, in good faith, 
exempt only its coastwise ships from tolls, he did not believe 

. Englaud could complain. Of course she could not complain. 
Did she not construe the treaty of 1815. which provided for 
equal treatment as to port charges on vessels of commerce of 
both nations entering Euglish and American ports, as not being 
intended to cover her coustwise ships. and has she not for a 
century exempted her coastwise ships from the payment of such 
charges? Does she not know. and does not every well-informed 
person know, that we have had for many years a law which 
prohibited any foreign vessel from engaging in our coastwise 
trade? And therefore is it not clear thut. as only American 
vessels are engaged in American constwise trade. no dis- 
erimination is made against foreign vessels by exempting from 
the payment of tolls these American coastwise vessels? Does 
England not know, and does not every well-informed persou 
know, that the tolls upon her vessels of commerce passing 
through the Panama Canal have been fixed by our Government 
at a rate exceptionally low and reasonable. and that therefore 
she has no reason to complain on economic grounds of generous 
treatment to our own vessels engaged purely In domestic com- 
meree? Is it not common knowledge that England and other 
European nations pay direct subsidies to their vessels and 
thereby give them an advantage in their competition with our 
ships? On what consistent ground could England then com- 
plniu even if we exempted from canal tolls not merely our 
eoastwise but also our across-seas ships of commerce? It is 
admitted by the partisans of repeal that the only ground upon 
which they can stand is the claim that the United States is 
included in the term “all nations” in the clause of the Hay- 
Pauncefote treaty which says: 

The canal sbail be free and open to the vessels of war and commerce 
of all nations observing these rules on terms of entire equality. 

Who lays down these rules? The treaty expressly provides 
that the United States shall do so. Who ever henrd before of 
a person who gave permission to other persons to use his rond- 
way or his waterway. paid for hy his money. and who. in order 
to insure equal treatment to all such licensees, laid down rules 
for their government—who ever heard of such person being 
bound down by those rules himself? And likewise who ever 
heard of a nation which has spent $400,000.000 and sacrificed 
hundreds of lives to build a grent waterway connecting two 
mighty oceans, and who has generously given permission to 


` 


other nations to use thut waterway and has laid down certain 
rules for their government—who ever heard of sucl. a nation 
being bound by the very rules that it lays down for the gov- 
ernment of those nations upon which it has bestowed such 
generosity? 

The construction that these advocates of repeal put upon this 
treaty is unrensonable. if not ridiculous, and international law 
lays down the principle that 

If, for example it would appear that it would have been unreasonable, 
if not inconceivable, for a contracting State to agree to any but a 

rticutar signifieation of any particular terms employed. the necessar 
nference that any such State had acted reasonably, if not wisely, wilt 
1 although such a signification may be at variance with the 
iteral sense of the words of the compact. (3 Am. Journal International 
Law, p. 55.) 

Again. if it is claimed that the United States was intended to 
be included among the “all nations observing these rules.” then 
look at what these rules say. and again answer whether it 
would not be ridiculous for the Nation that built this canal to 
intend to bind itself to be governed by such rules. Here are 
some of the rules: 


The canal shall never be blockaded, nor shall any right of war nor 
* act of hostility be committed within it. 
essels of war of a belligerent shall not revictual nor take in stores 
in the canal, except so far as may be strictly necessary. 
. * . * . ° . 


No belligerent shall embark or disembark troops, munitions of war, 
or warlike materials in the canal. The provisions of this article shall 
apply to waters adjacent to the canal tbin 3 marine miles of either 


Vessels of war of a belligerent shall not remain in an 
longer than 24 bours at any one time, except in case of 
in such case shall depart as soon as possible. 

Now, mark you, that vessels of war and ressels of commerce 
are placed upon exactly the same -footing in this treaty. If we 
are bound by the rules, and can not exempt our vessels of 
commerce, then we are also bound by the rules when it comes 
to our vessels of war in time of war, and we, ns a belligerent 
nation, in time of war would thus be prevented by the rules that 
I have quoted from using our canal for our purposes, from 
giving aid und relief to our soldiers and sailors passing through 
the canal, from leaving our ships in the canal and within 3 
marine miles from either eud longer than 24 hours; and. in fact, 
if this be the construction of the trenty. we will have built, at 
the cost of hundreds of milions of dollars, one of the greatest 
engineering structures of the centuries, with the result that it 
will endanger our very national existence by furnishing a con- 
venient passageway to an enemy’s ships, after attueking one of 
our coasts, to go to the other const within 12 hours in order to 
devastate that other const. when, without that canal, it would 
have tuken them weeks to have reached that other coast by 
going around the continent. And so you see this is a vital 
question. It is not merely a question of whether or not you are 
going to let the transcontinental railroads of this country de- 
prive American citizens of cheap transportation through their 
canal in order thut the railronds may be able to charge a higher 
rate—although this is important enongh—bnut it is a question 
that involves perhaps the very salvation of this Nation in time 
of war. 

Now. if we admit by unconditional repeal of this solemn law 
of Congress, which granted exemption to constwise ships, that 
we were wrong in passing that law. and that the treaty would 
net permit such law, we are thereby also admitting that our 
ships of war are also governed by those “rules” and that onr 
rights in that canal are but fleeting shadows—the right to build 
it, the right to pay for it and keep it up, the responsibility of 
condneting it. without one cent of compensating advantage to us, 
either in time of pence or in time of war. No wonder that all 
over this Nation to-day a storm of protest is beating upon the 
doors of the Capitol and the White House—a protest of red- 
blooded American citizens, who deny the right of any President 
or nny Congress, at the mere command of a foreign power. to 
sacrifice and voluntarily surrender, without even an attempt at 
diplonmtic negotiation, the property and the privileges for which 
we have paid so dearly. And this protest comes. not as a parti- 
sin cry. but it comes from patriotic American citizens of every 
class, party, and creed. who believe in the great and immortal 
doctrine of American preservation and American supremacy. 

THE COLUMBIAN TREATY, 


But the tolls question does not exhibit the only striking illus- 
tration of the willingness of this adniinstration to agree to un- 
rensonable foreign demands, A few weeks ago the country was 
shocked to hear that our Department of State had negotiated a 
treaty with Colombia by which we were to pny that eountry a 
cool $25.000.000, and. in addition to that, render to that country 
an apology for refusing at the time we acquired the Panama 
Cana? Zone to submit to its attempt at blackmail. Anyone 
familiar with the negotiations between Colombia and the United 
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States from the beginning to the end knows that the former 
country, starting with small demands and gradually increasing 
them until they became extortionate and outrageous demands, 
hus been attempting to hold up this country because of its 
acquisition of a narrow strip of land from the Republie of 
Panama, to be used in the canal enterprise. One might think, 
from the size of the demand, that we had taken the whole 
Colombian nation. The administration is lavish indeed in its 
promises and payments to other nations, and many there be 
who wish that such generosity could be transferred to the people 
of Americn, to the exteut. at least. of adopting such policies as 
would give them work and prosperity. 
THE MEXICAN POLICY. 


At this present time it would seem that after Villa has 
finished his campaign of cold-blooded murder and rapine, the 
adininistration may be able to make terms of peace with him, 
and thus insure for a time the cessntion of hostilities in Mexico. 
There are no hostilities now being carried on between the 
United States and Mexico, and so it is eminently proper that 
we should consider briefly the history of the administration's 
attitude and activities toward that benighted nation. First. we 
submit, as declared by tbe platform of the Republican Party 
of West Virginia, adopted in convention on May 20, 1914, that— 
either It was our duty to keep hands off in Mexico and recognize the 
existing Government, or else it was our duty to acknowledge our re- 
sponsibility for the welfare of our sister Republic, and to take prompt 
and sufficient steps to prevent a continuation of the deplorable condi- 
tions which have existed in that ill-fated land. As the latter policy 
was adopted by the administration, we believe it should have been 
determined and vigorous. and worthy of the traditions of our great 
Nation. The policy of “ watchful waiting,” which, while denying recog- 
nition to the existing form of government, has, by listless inactivity, 
permitted the continuance of unspeakable atrocities, not only upon the 
citizens of Mexico, but npon American ci en, women, and chil- 
dren—is to be greatly deplored. 

I recognize the fact that when an American citizen goes 
to or resides in a country where a state of war exists he must 
take his chances, if he gets in the way, of injury to his person 
or his property. But we do protest that this country should 
never have permitted, as it bas done, American citizens to be 
especially picked out by Mexicans for insult, imprisonment, and 
slaughter, and we believe that had the administration taken a 
firm stund upon the killing there, under such circumstances, of 
the first American citizen, instead of waiting until after the 
killing of a British subject, the lives of many American citizens, 
men, women, and children, would have been spared. 

THE RESERVE-BANK CITIES. 


Many of us Republicans voted for the currency bill advanced 
by the administration because we believed that it was a step in 
the right direction and that its operation would serve to relieve 
the money stringency which would surely follow the passage 
and operation of the Underwood tariff law. After the passage 
of this currency bill the Secretaries of the Treasury and the 
Department of Agriculture took a vote of the national banks, 
calling for their desire us to location of from 8 to 12 reserve 
banks called for by that law. In addition to this, these enter- 
prising Cabinet officers made a long and luxurious trip all over 
the country, presumably for the purpose of ascertaining the de- 
sires of the people in this regard. We had a right to expect 
thut the result of this apparent anxiety to reach a right conclu- 
sion would bring beneficial results; but, on the contrary, it 
would seem that mere accurate and more beneficial results 
would have followed from a blindfold drawing or from the toss 
of a coin. Time will not permit a discussion of this whole sub- 
ject at this time. but as an illustration of the abject failure to 
carry out the spirit of this law, let me refer to the fate of my 
own State of West Virginia. First, it was split in two. in uneven 
and unequal parts; a part of it was fastened to the distant city 
of Cleveland, when the trend of business from that part was dis- 
tinctly toward the city of Pittsburgh; and the other part of it 
wus fastened to the city of Richmond, when the trend of busi- 
ness of thut part was distinctly elsewhere. The result is that 
there will now be an artificial attempt to change the trend of 
business—a thing that will cause confusion worse confonnded— 
and the time is now gone by when West Virginia can hope to 
derive much benefit from the new currency law. It has been 
suggested that the reason wby Richmond was selected as the 
reserve city where most of the West Virginia national banks 
must do their business and must make their deposits was be- 
cause if the Supreme Court of the United States should render 
a decision against West Virginia in her controversy with Vir- 
ginia over the Virginia debt, Virginia could compel payment be- 
cause she would have within her own borders an amonnt of 
money sufficient to pay that judgment. I can not bring myself, 
however, to believe that this motive entered into the selection 


of Richmond as a reserve city, nor that the Hon. John Skelton 
Williams, of Virginia, now Comptroller of the Currency, could 
or would have exercised such an infiuence. 


THE VIRGINIA DEST. 


The people of West Virginia are vitally interested in that 
debt suit. I take the same position to-day that I took from the 
first—that West Virginia does not owe one single cent of debt 
to Virginia—and I will not admit such debt until and unless 
the Supreme Court of the United States, by a regniar judgment, 
adjudicates that debt aguinst my State. Who raised this debt 
question? Would it ever have been raised had not Virginia. by 
its voluntary act, seceded from the Union of States and thereby 
altered the implied contract which existed between her eastern 
and her western portions to remain a part of the Union. She 
chose to secede. Western Virginia refused to secede, as she hid 
a right to do. If Virginia had not seceded there would be no 
Virginia debt question to settle. I therefore hold that she. hav- 
ing raised that question by ber secession. must settle it herself, 
and she can not now call upon the loyal State of West Virginia 
to assume a responsibility which Virginin herself crented. This 
is only one of many strong reasons against inflicting this huge 
debt upon the people ef West Virginia. 

A great denl of foolishness has been exhibited by a small por- 
tion of the Democratic press of my district in reference to the 
action of my predecessor, Hon. John M. Hamilton, in regard to 
this debt. While the case was pending in the Supreme Court, 
where it still pends, and before that court had rendered any 
judgment against West Virginia, which it has not yet done, 
Mr. Hamilton introduced a resoiution in Congress which showed 
on its face that the owing of such a debt wus recognized. This 
resolution was to the effect thar it was the sense of Congress 
that the debt owing from West Virginia to Virginia should be 
paid by the United States Government. The introduction of 
this resolution at that time was a decided mistake for the fol- 
lowing reasons: 

First. When a case is pending before a court in which the 
defendant denies it owes any debt it surely does not help the 
defendant any in the minds of the court for the defendant to 
say, in effect, that what debt he does owe ought to be puid by 
somebody else. 

Second. Even though the resolution had been passed by Con- 
gress, which it was not, it would have done absolutely no good, 
becuuse it merely expressed the sense of Con and did not 
appropriate one cent for the payment of any debt. 

Third. Introduced as it was prior to the campaign of 1912. and 
prior, as stated before, to the rendering of any judgment against 
West Virginia, it created the impression in the winds of many 
people that it was merely a political move, nnd thereby the 
question which has no business there was injected into the 
maelstrom of politics. 

Mr. Hamilton made an argument for the resolution, not be- 
fore Congress, as I understand, but before a committee or sub- 
committee, and this argument has been heralded abroad by some 
of the Democratic press as if it were an argument made before 
Congress itself upon some vital matter pending before Congress. 
As a matter of fact, the resolution never was ncted upon by 
Congress and did absolutely no good. And even the Democratic 
members of the committee to whom Mr. Hamilton's resolution 
was referred reported to Congress that the resolution was pre- 
mature. 

Now, there has been a whole lot of claptrap about this reso- 
lution in an effort to make the people of the fourth district of 
West Virginia believe that this was, indeed, their salvation and 
that its author was their savior in the Virginia debt matter. 
I said in a public speech last campaign that if West Virginia 
had to pay the debt, I also would be in fnvor of asking the 
United States to pay it and would agree with the principle of 
Mr. Hamilton’s contention; and because I said that. I was 
misrepresented by that same smal! portion of the Democratic 
press, which tried to make it appear that I had given full in- 
dorsement to the action of my predecessor from beginning to 
end on this resolution. I repeatedly stated in subsequent 
speeches that if the debt was flually adjudicated against the 
State of West Virginia, I would introduce u bill in Congress—and 
not a mere empty resolution—for the appropriation of money 
out of the Treasury of the United States to pay the amount of 
the judgment ngainst the State of West Virginia. And I still 
intend to do so should the Supreme Court render such Judg- 
ment. Now, that is all there is to the political side of the Vir- 
ginia debt question in my district, and I do not believe that 
falsification and misrepresentation on the part of a small por- 
tion of the Democratic press of that district will in the future 
even fool as many people as it did prior to the last election, 
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GOOD ROADS. 


All of the Republican Representatives from West Virginia, 
I believe, voted at this session for the passage of the good-roads 
law. The particular law does not entirely meet with my ap- 
proval. It does not, among other things, appropriate as much 
money as I think should be appropriated for national aid to 
good roads, and the working plan of the bill is not as I would 
have it. True to the promise I made to the people in the last 
campaign, I introduced in this Congress a good-roads bill, which 
was referred to the Committee on Roads, before whom I made 
an argument in its favor. I also made a speech on the floor of 
the House in support of my bill, but the committee, in its wis- 
dom, recommended the passage of the bill introduced by its 
chairman, and rather than see all good-roads legislation fail, 
and believing that that bill, in part at least, covered the ground, 
I gave it my support. I hope that this will only be an entering 
wedge and that by congressional legislation we can in future 
years give a new impetus to that important national project 
of giving aid to the building, construction, and preservation of 
good solid highways for the use of the people. 


THE TRUE FRIEND OF TIE OLD SOLDIER, 


It has been my pleasure, serving as a Member of this House, 
to support consistently and uniformly all reasonable measures 
that have come before the House for the relief of the old sol- 
dier. During the last campaign it was claimed by the Demo- 
crats of my district and elsewhere that the Democratic Party 
and its congressional candidates had become real friends of the 
old soldiers, but in n speech which I made in this House several 
months ago I showed by the Recorp that upon the passage of 
the original Sherwood bill almost every Member voting against 
that bill was a Democrat, and that upon the passage of the 

conference bill which finally became a law every single Member 
of the House voting against that bill was also a Democrat. In 
a debate in which I participated on the floor of the House some 
weeks ago my opponent, who is a Democrat from the State 
of Texas, admitted that the fact was that the Democrats had 
espoused the cause of the old soldier as a political bid for their 
support. The true friend of the old soldier is the Republican 
Party. It has been tried and tested on this question for almost 
50 years, and the old soldiers, knowing their best interest, will 
not be led astray from that party by any claim made by the 
Democratic Party of new-formed friendship, 

Mr. Speaker, ofttimes in the stilly night you can hear a faint 
and murmuring sound which amid the busy hours of day could 
not be heard. And so to-day amid the depressing quiet of indus- 
trial stagnation you can hear the approaching footsteps of the 
Republican host which, on the 3d day of November next, will 
reach the polls, and will there render a solemn verdict against 
the continued domination of that party that now, as in the past, 
has ever brought industrial depression and disaster to our 
beloved country. [Applause on the Republican side.] 

And so, Mr. Chairman, I thus briefly go over the Democratic 
record on these measures, not, as some of my friends on the 
other side think, for the purpose of engaging in partisan contro- 
versy, but for the purpose here and now of calling attention to 
what has happened heretofore when some on this side of the 
Chamber have united in supporting some of the policies that 
have been advocated on that side, and to express the hope that 
while a great many Republicans and Progressives will support 
this measure—tv express the hope, I say, that the administra- 
tion of the same will not be attended by the results that have 
been witnessed with reference to the tariff and the currency 
bills. [Applause.] 

355 GORDON. Will the gentleman yield to me for a ques- 
tion? 

The CHAIRMAN. Will the gentleman from West Virginia 
[Mr. Moss] yield to the gentleman from Ohio? 

Mr. MOSS of West Virginia. Yes. 

Mr. GORDON. Has the price of farm products dropped in 
West Virginia? 

Mr. MOSS of West Virginia. 
yes, sir. 

Mr. GORDON. What is the price of wool down there? 

Mr. MOSS of West Virginia. What is the price of wool? 

Mr. GORDON. Yes; compared with a year ago. 

Mr. MOSS of West Virginia. I thonght you wished to ask me 
a pertinent question. 

Mr. GORDON. I did. 

Mr. MOSS of West Virginia. 
tion. 

Mr. GORDON. You were complaining, if I understood your 
remarks, that the farmers were terribly injured by this tariff 
bill. 

Mr. MOSS of West Virginia. I am speaking of statistics. 


They are beginning to drop; 


Then ask me a sensible ques- 


Mr. GORDON. I am speaking of facts. I am not speaking of 
statistics. I want to know what the facts are. You live there. 


Mr. MOSS of West: Virginia. Yes; I certainly do. And I 
can tell you that the facts are that for the first time since we 
had the last Democratic administration we are feeling a business 
depression in West Virginia. 

Mr. GORDON. Now, I want to interrogate you about that 
depression. Is it among the farmers? 

Mr. MOSS of West Virginia. It is partly among the farmers. 
wate? GORDON. What farm products have you in West Vir- 

nia 

Mr. MOSS of West Virginia. You can not injure any set of 
people without injuring your neighbors. 

Mr. GORDON. What farm products have suffered injury in 
West Virginia? 

Mr. MOSS of West Virginia. When you injure a business 
man or a laboring man you injure the farmer, 

Mr. GORDON. Name one farm product in West Virginia 
that has been injured. 

Mr. MOSS of West Virginia. The gentleman keeps on talking, 
and gives me no opportunity to answer. The gentleman does 
not want an answer, evidently. 

Mr. GORDON. I am asking the gentleman questions. 

Mr. MOSS of West Virginia. It would, indeed, be inconsiderate 
of me did I not attempt at least to satisfy the thirst for knowl- 
edge of my good Democratic friend from Ohio [Mr. Gorpon], who 
insists upon my stating to him the prices of various farm prod- 
ucts. By his interruption he sought to convey the impression that 
I was wrong in my statement that the price of farm products to 
the farmer had suffered because of the operation of the Under- 
wood tariff law. The bad effect of that law upon the farmers, 
as I stated, has begun to be felt, but it will be felt more and 
more as these farm products from foreign nations continue to 
be imported in inereasing quantities. The fact is that just as 
soon as the country saw that a Democratice administration was 
inevitable, owing to a split in the Republican Party, and that 
therefore a free-trade tariff law was inevitable, the anticipation 
of these events caused a depreciation in some of the products of 
the farm, I now give to the House, for the benefit of my friend 
from Ohio, and also my inquiring friend from Indiana [Mr. 
Cor], statistics comparing the months of April and May, 
1914, with the same months of 1912, showing the prices of corn, 
wheat, and wool, specially prepared by the Department of Agri- 
culture: 


In the United States, In West Virginia. 
| 
Date. Wool, un- Wool, un- 
Wheat | Com | washed, | Wheat | Corn | washed, 
bushel, | bushel. bushel. | bushel. poo 


Cents, 
85 
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I trust that these conclusive figures will satisfy these gentle- 
men, as actual experience has already satisfied the farmers of 
this country, that the Underwood tariff law has reduced prices 
paid to the farmers, and thus injured them, as well as other 
classes of people in this country. 

Mr. ADAMSON. Mr. Chairman, I yield 5 minutes to the 
gentleman from Indiana [Mr. CuLLop], 

The CHAIRMAN. The gentleman from Indiana 
CuLtop] is recognized for 5 minutes. 

Mr. CULLOP. Mr. Chairman, I am quite sure that the gentle- 
man from West Virginia [Mr. Moss] would not want to make 
a great mistake in his speech, and I would therefore call his 
attention to the Underwood Tariff Act, page 57, paragraph 644. 
I will read it to the gentleman, to show that wheat is not on the 
free list, and the gentleman ought to correct his speech in that 
regard, as I am sure he desires, or ought to desire, to state 
the facts on this subject. 

Mr. STEENERSON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield 
to the gentleman from Minnesota? 

Mr. CULLOP. Yes. 

Mr. STEENERSON. 
free list? 

Mr. GULLOP. Sir, if the gentleman will listen, he will 
find out the Underwood bill does not put wheat or flour on 
the free list, but, on the contrary, both are on the dutiable list. 


[Mr. 


Is not the gentleman reading from the 
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ae STEENERSON. The gentieman is reading from the free 
now. 

Mr. CULLOP. Oh, if the gentleman from Minnesota will 
be patient for a moment. 1 will satisfy even bim that wheat, 
under the Underwood bill, is not on the free list. I read: 

644. Wheat, whest flour, semolina, and otber wheat products not 
specially provided for in this section: Provided, That wheat shall be 
subject to a duty of 10 cents per busbel, that w t flour shall be sub- 
ject to a duty of 45 cents per barrel of 190 pounds, and semolina and 
other products of wheat not specially provided for in this section, 10 

r cent ad valorem, when imported directly or pion ge! from a coun- 
ry, dependency, or otber subdivision of government which imposes a 
ony on wheat or wheat flour or semolina imported from the United 

Mr. STEENERSON. Now, if the gentleman will yield 

Mr. CULLOP. 1 decline to yield to the gentleman from Min- 
nesota now. He can have his own time. I know he is impa- 
tient, but he must possess himself in peace. This refutes the 
charge, as the tarif act shows there is a duty of 10 cents a 
bushel on whent. Wheat now is a better price under Demo- 
cratic times than it was in 1912 under Republican rule. [Ap- 
pla use.] 

Now, I desire to call the attention of the gentleman from 
West Virginin [Mr. Moss} to labor conditions, in order that 
he may correct his spee h on this question, as I have no doubt 
he desires to give conditions as they really are and not as he and 
some of the calamity howlers would have them. Labor is in 
demand, as I shall show. I read from the St. Louis Post- 
Dispatch, an independent paper: 

RIGHTY-TWO THOUSAND HARVEST HANDS NEEDED TO RESP WHEAT. 

WASHINGTON, June 2. 

Kansas, Missouri, and Oklahoma raisers of wheat need at least 
82.000 more men to help lu harvesting their crops, and the commis- 
Bioners of labor of those States have asked Secretary of Labor Wilson 
5 his department cooperate with them in obtaining the necessary 

The men will be wanted by June 15. and the pay, it is stated, will 
range from $2 to $3.50 a day. The period of employment will be from 
three to five or six months. 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Indiana yield to 
the gentleman from Ohio? 

Mr. CULLOP. Let me get through reading this article. If 
the gentleman from Ohio will not be so impatient, he will have 
an opportunity to be heard. I know this is very unsatisfactory 
to him and a few of his associates. 

Mr. FESS. I beg the gentleman's pardon. 

Mr. CULLOP. 1 read further: 

Various local organizations in the three States will arrange for dis- 
tributing the men among the wheat farmers. 

Now, Mr. Chairman, if the gentleman from West Virginia will 
look up his vast army of idle workmen about which he speaks, 
he can find remunerative employment for them; but he will 
look in vain. This idle army only exists in his fertile imagina- 
tion; but I fear that the gentleman's prophecy about idle men 
in West Virginia is about as near correct as it was a year ago, 
when he made the prophecy that putting wool on the free list 
would drive the sheep husbandry out of the State of West Vir- 
ginia. And yet at this time, this year, when wool is on the 
free list, it is selling at from 3 to 6 cents a pound higher than 
it sold at the sume time last year, when there was high duty 
upon it. The sheep and woo! industry is thriving better free 
of duty than it did a year ago under the high duties of the 
Payne-Aldrich law. 

Mr. MOSS of West Virginia. Mr. Chairman, will the gentle- 
man yield? : 

Mr. FESS. Now will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield, and to whom? 


Mr. CULLOP. Let me get through. I do hope the gentleman 
will possess his patience. I know these facts make him 
impatient. Y 


The CHAIRMAN. The gentleman declines to yield. 

Mr. CULLOL’. I am sure the gentleman is not willing to have 
those idle workmen—if any ure to be found there—leave his 
State and go to places where they can get remunerative wages, 
if they are not doing so now; but be will want them to remain in 
the State for the fall elections, with the hope that they will stand 
by the Republican Party, but I prophesy that in this he hopes in 
vain, as they will indorse the Democratie Party and its whole- 
some legislation and return un overwhelming majority aguinst 
the Republican Party in the State of West Virginia. 1 know 
our Republican friends are frantic in their desperation, hoping 
that labor is idle, that wages are low, thut business is stagnant, 

and that industry will shut down in order that they can howl 
calamity as the result of Democratic policies; but in spite of 
their frantic efforts business continues good. labor employed, 
‘and the people satisfied. [Applause on the Democratie side.] 
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Mr. FESS. Mr. Chairman, will the gentleman yield now? 

Mr. CULLOP. Certainly. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. FESS. Mr. Chairman, I ask unanimous consent that the 
gentleman may have one minute more. 

Mr. DONOVAN. Regular order, Mr. Chairman. 

The CHAIRMAN. The regular order is demanded. 

Mr. MOSS.of West Virginia. Mr. Chairman, my time has not 
entirely expired. I wish to answer the geutieman. 

The CHAIRMAN. The gentleman's tine hus expired. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Colorado [Mr. Se_pomemee] five minutes. 

The CHAIRMAN. The gentleman from Colorado [Mr. SEL- 
DOMRIDGE] is recognized for five minutes. 

Mr. SELDOMRIDGE. Mr. Chairman, I am heartily in favor 
of the legislation proposed by the bill now pending before the 
committee. 

I believe that the revelations which have recently been given 
to the country in connection with the management of some of 
our great railroad systenis demonstrate beyond any question 
the need for legislation of this character. The Interstate Com- 
merce Commission has been given authority over the income of 
the railroad companies through its control and regulation of 
rates, but no control has been given to the commission to regu- 
late the issuance of stocks and bonds. to fix the amount of capi- 
tulization which should form the true basis of rate determi- 
nation. A study of the financial management of the New York, 
New Haven & Hartford Railroad Co.. the Chicago, Rock Island 
& Pacifice Railroad Co., the Baltimore & Ohio Railroad Co., and 
other companies demonstrates conciusively to my mind that 
there is an urgent and pressing demand for this legislation. 
The truth of the matter is, Mr. Chairman, that those who have 
controlled the policy and management of onr great railroad sys- 
tems have not been altogether animated by the desire to develop 
those systems along just and honest lines. Railroads have fallen 
into the control of Individuals and of interests that have ex- 
ploited them for their own benefit and welfare, and the conse- 
quence has been that a toll has been levied upon the consumers 
of the country in the matter of transportation charges and in 
the shrinkage of investment values which, to my mind, has 
proven to be one of the most powerful factors in what we term 
the increased cost of living. 

If this Congress has performed no other service of value to 
the country than this, it will receive the thanks and applause 
of the American people. In my opinion, it will not only be of 
benefit to the pedple but it will also firmly establish in public 
confidence the worth of the securities of railrond corporations, 
It will give to the investing public an assurance of stability 
and of fair dealing in the matter of railroad management, 
which has been so lamentably lacking. We are muking history 
In the line of public welfare by the passage of this bill. 

I am glad that the bill has come before the House so gener- 
ously Indorsed by members of the committee representing all 
shades of political opinion. It is a matter for congratulation 
that the committee and the membership of this House can con- 
sider a measure of such far-reaching Importance divested of 
any politica! bearing, and I predict, Mr. Chairman, that there 
wlll be recognition given by the people of the country to the 
membership of this House for the service which is being ren- 
dered to the country by the passage of this bill. The time has 
come when the Government must step in and exercise its power 
in the interest of the great masses of the people. And I want 
to say that, as a member of the majority party, I will join 
forces with the gentleman from Minnesota [Mr. Stevens} in 
support of a measure providing for the Federal Incorporation of 
railroads. I believe we have passed the point where we can 
deal with these great organizations of capital, reaching out and 
controlling the destinies of commerce in so many States, through 
the medium of the State governments. They require the over- 
sight and the control of Federal authority, and the time will 
come in the near future, I believe, when the Government will, 
through legislation, seek to put all of these great corporations 
under the operation of some general directing law. Until that 
time comes we will find ourselves constantly beset by the neces- 
sity for piecemeal legislation, which, in my judgment, will be 
more or less ineffective. The time must arrive when we will 
face this problem from a national standpoint and when we will 
see the interests of the country demand that these corporations 
shall all be treated alike. and that there shall be some general law 
which will control them in all departments of their operation 
and that will not leave them to the conflicting acts of the 
various State legislatures. [Applause.] 

Mr. ADAMSON. Will the gentleman from Minnesota [Mr. 
STEVENS] yield some time? 
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Mr. STEVENS of Minnesota. I yield to the gentleman from 
Washington [Mr. JOHNSON]. 

The CHAIRMAN (Mr. Bartz). The gentleman from Wash- 
ington is recognized, 

Mr. JOHNSON of Washington. Mr. Chairman, I wish to 
occupy a few moments of the time of the committee on the 
queshon of the transportation of lepers in interstate traffic, 
concerning which strict regulations exist, 

A most distressing situation has arisen with regard to an 
unfortunate citizen of the United States, a veteran of the 
Spanish-American War, the leper John Early, who first turned 
up some four years ago in the city of Washington. He was 
most generuusly cared for by the people here, I am told, but 
was finally persuaded to leave the city of Washington to go 
where he pleased on condition that he would not return to this 
city. In the course of time he arrived near Tacoma, Wash., 
with a wife and several children. 

Mr. RAKER. Is there any evidence that the authorities of 
the city of Washington knew that this man had leprosy and 
then turned him loose upon this country on condition that he 
would not return to the city of Washington. but go elsewhere? 

Mr. JOHNSON of Washington. I can not say as to all the 
steps taken at that time by the authorities of the District. 

Mr. RAKER. Such a condition of affairs would be worse 
than turning loose a band of murderers, 

Mr. JOHNSON of Washington. Let me say, however, that 
a dispute arose as to the disease from which the man suffered. 
Both the medical authorities of the United States Public Health 
Service and of the District of Columbia insisted that he had 
leprosy, and their diagnosis has since been confirmed beyond 
all question. However, a doctor came here from New York and 
insisted that Early did not have leprosy; and while the con- 
troversy was raging he was given money and urged to dis- 
appear. The District of Columbia, although it gave him a house 
and gave his wife another, disclaimed him as a citizen. They 
disclaimed him then; they disclaim him now; and they are 
starting the steps which they think will result in sending him 
back to the State of Washington. 

Mr. Chairman, John Early is not a citizen of the State of 
Washington, but simply because he turned up there, because he 
was well treated there, and finally placed in the United States 
quarantine station at Diamond Head, in the congressional dis- 
trict which I have the honor to represent, it seems that all 
hands desire now to send him back there. 

The point is this: Diamond Head is no more a leper colony 
than is Fishers Island, in Chesapeake Bay, between Cape May 
and Cape Henry. Diamond Head is a Government quarantine 
station, and until Early appeared there we never had any 
lepers there. Once Early was placed in that quarantine station 
the people of western Washington were good enough to raise no 
protest. They did not want the man persecuted. They did not, 
however, accept him as a citizen. They made no protest what- 
ever until the Government commenced to send other lepers, one 
by one, to that quarantine station. 

This kept on until there were at one time six lepers at 
Diamond Head. 

Now, Early has escaped. He is back in the District of Colum- 
bia. A hue and cry is raised, and it is proclaimed that the un- 
fortunate man must be sent back to my State almost by the 
first train. I have just received the following telegram from 
the governor of the Stute of Washington: 


OLYMPIA, WASH., June 4, 191}. 
Hon. A. JOHNSON, 
Congressman, Washington: 

Understanding that the District of Columbia Commissioners are 
urging the Secretary of the Treasury to return Leper Early to Diamond 
Head, in this State, on the ground that that point is an official lepor 

to protest as chief executive of this State against his 

return. I also protest against having Diamond Head officially desig- 

nated as a leper colony for the United States. Hope you will be able 

to convince the Secretary of the Treasury that such action would be un- 

fair to this State and to the residents in the T of Diamond Head. 
1 


ERNEST STER, Governor. 
Mr. GARNER, Is this a Government station? 

Mr. JOHNSON of Washington. It is a quarantine station. 
just as is the station off the coast of Maine. the one at Golden 
Gate, or the one at Fishermans Point, and others elsewhere on 
both coasts, 

Mr. GARNER. It is maintained at the cost of the Gov- 
ernment? 

Mr. JOHNSON of Washington. Yes. 

Mr. GARNER. Then would not the officials have a right to 
place a leper there? 

Mr. JOHNSON of Washington. Yes; but it is not officially a 
leper colony. Would the gentleman like some Government sta- 
tion or reservation in his district gradually worked over into a 
leper colony? 


colony, I be; 


Mr. GARNER. No; but the gentleman was challenging the 
authority of the Government to send him there, or your gov- 
ernor was. 

Mr. JOHNSON of Washington. No; the governor resents the 
sending of lepers across the United States to that station one 
after another, and his protest is based on the assumption that 
in the course of time that point will, through nonresistance, 
become an official colony for lepers. 

Mr. RAKER. Will my learned and distinguished friend from 
Washington yield? 

Mr. JOHNSON of Washington. The gentleman flatters me; 
but I will yield. 

Mr. RAKER. How did Early get out of the station at 
Diamond Head? 

Mr. JOHNSON of Washington. I have not the exact details, 
but it may be assumed that these unfortunate men are allowed 
in the main to care for themselves. 

Lay PARES The authorities let them come and go as they 
please 

Mr. JOHNSON of Washington. Oh, no. But of necessity 
they let them care for themselves, and five of them have es- 
caped—all except one. 

Mr. RAKER. Are not the Government officials supposed to 
control them, or did they turn them loose? > 

Mr. JOHNSON of Washington. They did not turn them 
loose, but the lepers have no nurse constantly by them, and no 
attendant wants to lay hands on or come in close contact with 
these men. If this man Early should be taken back across thé 
United States, 3.300 miles, to Diamond Head, permission would 
have to be secured from every State through which he passed. 
He would be placed in a car alone, with no attendant in the car. 
keeping in the Molokai colony, in Hawaii, any citizen of the 
8 at Chillicothe, Ohio, or Chicago or St. Paul or any other 
place. 

Now, Mr. Chairman, I had no intention of going into details 
concerning this one case, There are other cases—not many, but 
enough to warrant the United States, as a matter of humanity 
and for the conservation of the health of its people, in taking 
a decisive step and taking that step now. I am addressing the 
committee for the purpose of calling attention te a bill which 
has been introduced to-day by myself after consultation with 
many interested persons, It is a bill proposing that the United 
States shall pay to the Territorial government of Hawaii for 
keeping in the Molokai colony, in Hawaii, any citizen of the 
United States who is so unfortunate as to be afflicted with 
leprosy. 

Mr. ADAMSON. Mr. Chairman, I will yield the gentleman 
whatever time I may consume of his if he will yield. 

Mr. JOHNSON of Washington. I will yield gladly. ; 

Mr. ADAMSON. If the gentleman will kindly designate some 
place where afflicted people would be acceptable to the commu- 
nity, he would very greatly aid our committee. There are bills 
before the committee for a leprosarium and tuberculurium, but 
we do not know where to put them. One time we brought in a 
bill locating one of these sanitariums in Arizona or New Mexico, 
and the gentlemen from that part of God's globe got up and got 
on our necks, and they beat us horse, foot, and dragoon, and I 
doubt if the bill received half the votes of the members of the 
committee when up in the House. No one wants them. If the 
gentleman can help us at all on that particular question we will 
know how to deal with these bills asking that these people be 
segregated and that a location be fixed for their entertainment 
and treatment. 

Mr. JOHNSON of Washington. I am grateful to the gentle- 
man from Georgia, and I make this suggestion: It seems to be 
impracticable to find any place in continental United States 
that will receive withont protest these unfortunate people. I 
thought yesterday that one of the many islands comprising the 
Aleutian group in Alaska could be used as a leper colony; that 
they could be put to gardening and homesteading. The climate 
there is good; perhaps a little damp in winter. But the Dele- 
gate from Alaska protested almost immediately; and who can 
blame him? 

I thought, too, that the United States might secure an island 
in Hawaii and there construct and maintain a leprosarium. 
But why go to such expense, when Hawaii already has n well- 
conducted colony at Molokai, and where we can care for our 
lepers better and at less expense than at Diamond Head or 
another point in the United States proper? 

All of these plans for the purchase of islands contemplate the 
expenditure of a large sum—from $150,000 to $500,000. The 
smaller sum will pay for the care of the lepers we are likely to 
send to Hawaii in 20 years. There are but few in the United 
States. The most—abont 200, I am told—are in a State colony 
in Louisiana. There are a few in Connecticut, a few in Minne- 
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sota, a dozen or so in New York City- and, by the way, these are 
allowed considerable freedom—and one remaining at Diamond 
Head, in my State.. The disease is not so contagious or infec- 
tious as is believed. Since the days of Esther, described in the 
Old Testament, a leper has been an outcast, shunned and driven 
away with the ery “ Unclean! unclean!” ringing in his ears. 

In the Molokai colony, where lepers intermarry, I am told 
that 9 per cent of their progeny become afflicted. It is unfor- 
tunate, but a leper nowadays is pursued as he was long before 
Christ. He has no chance. He must go away. Mr. Chairman, 
I sincerely hope this Congress may provide a way to pay the 
Territorial government of Hawaii for the care of all American 
lepers who are willing to go to the colony at Molokai. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes; certainly. 

Mr. MURDOCK. I would like to ask the gentleman where 
Early came from this last time? 

Mr. JOHNSON of Washington. Originally he was a citizen 
of North Carolina, enlisted in the Army, fought in the Philip- 
pines, and there contracted this disease. Then he returned to 
North Carolina. It was a matter of dispute for some time as to 
whether he had the disease, and he came to Washington for the 
purpose of consulting the leading surgeons here. Then he left 
and bobbed up near Tacoma, in my State. f 

Mr. MURDOCK. He has been gone a number of years. 
Where did he come from this last time? 

Mr. JOHNSON of Washington. May 17 he escaped from the 
Diamond Head Quarantine Station in Washington, crossed the 
Straits of Fuca into Victoria, British Columbia, stayed there at 
the leading hotels, took one of the finest trains on the Canadian 
Pacific Railroad, and traveled east with some of the most promi- 
nent citizens of that country, among others former Attorney 
General Grey. He stopped in New York. He came here to this 
city and spent four or five days in one of the leading hotels here, 
went up to another and hobnobbed with officials of the United 
States, and finally called out to the Government, “I am Early, 
the leper, the unclean, helpless, dependent on you.” 

Mr. MURDOCK. He was probably at some time in the gal- 
lery of the House. 

Mr. JOHNSON of Washington. I have no doubt that he was 
here, and if he could have addressed this House he would have 
said what he has said in an interview, as follows: 

The John Early that was is dead to the world. I have put the world 
behind me. From now on I am willing to be isolated, to have the 
warning bell of the “ unclean” rung as I approach, to feel that men 
shrink from me with the world-old fear of the terrible disease that has 
been lald upon me, but I want my appeal to be heard. 

This unfortunate man also said to a reporter: 


To demonstrate how easy it is for a leper to minge in cities, I 
planned my present trip six months ago. I knew that it is only when 
à great truth Is sent home to the hearts of the people that attention 
is paid to it. I knew that if I mingled among the well-to-do and the 
rich and exposed them to contagion that they would arise out of self- 
protection and further my plan of a national home. That is why I 
chose the Pullman car, why I slept at the best hotels, ate in the best 
restaurants. No one cares what happens to the poor. If I had kept 
to the slums in my travels, the agitation would have been little. I had 
no desire to hurt anyone. I do not believe that the present stage of 
my disease is contagious. I had the money to travel as I did. I 
saved my wages and my pension for months to do so, and I hope the 
lesson bas struck home. 

Mr. Chairman, this man is willing to go to Molokai. My bill 
provides for the sending of only those who are willing to go. 
It provides for the payment to each American leper who goes 
there a small gratuity—$20 a month. This is humane; it is 
right. 

In an afternoon paper a charge is made that the city of 
Washington and the State of Washington have been unfair and 
ungenerous in the treatment of Early. This is not quite cor- 
rect. Both city and State have done only what is so graphically 
depicted in Gen. Lew Wallace’s great novel, Ben Hur. The 
city of Washington was generous to Early, and the city of 
Tacoma, in my State, was more than generous. Its people 
bought him a farm. They gave him a large purse. They pro- 
vided well for his family. His acts have not repaid them, but 
he is forgiven, 

The Nation has done what it could for him. It has given him 
a liberal pension. It has put him on the Government pay roll 
as a nurse to himself, but it has not given him a home. He is 
still an outcast. 


Let me append an editorial appearing in this afternoon’s 
Washington Times: 
THE CASE OF EARLY, 


The case of John Early, leper, has been an amazing series of demon- 
strations that American civilization is yet afflicted with a good deal of 
the barbarism of the Middle Ages. 

Early has been handled in the District of Columbia, in the State of 
Washington, and elsewhere throughout the country, in a way that shows 
how liable the public is to fall into panic over that which it does not 
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understand. Leprosy is a disease almost unknown in this coma: It 
2 taia that there are perhaps 300 cases of it in continentali United 


tes. 

Nowhere has provision been made for humane treatment of these un- 
fortunates. They are a terror of society, largely because of its inca- 

city to determine how it shall deal with them; and the menace which 

6 represent is of course vastly increased by reason of the hesitancy 
and uncertainty of the community in dealing with them. 

Early crossed the continent without difficulty after getting away from 
his asylum in Washington State, traveled on the best trains, and re- 
turned to this city, the scene of his most pitiful experiences, immedi- 
ately after he was authoritatively decided to be a leper. After he got 
here he went to a hotel, and not until he himself notified the authorities 
of his presence was it suspected. 

Now, there is a renewal of the old 8 as to what jurisdiction is 
responsible for him. Nobody wants him, and nobody, in the face of 
the strange, medieval terror inspired by his disease, seems concerned 
whether he shall be given civilized treatment; to get him as far away 
as possible and to insure that he will not return is the uttermost 
ambition of everybody and every community that he might possibly 
impose himself upon. It is a pitiful reflection of the inefficiency of 
provision for such cases. 


I will add the regulations of the Government concerning the 

transportation of lepers: 
TRANSPORTATION OF LEPERS IN INTERSTATE TRAFFIC. 

Paragraph 9. Common carriers shall not, under authority of para- 
graph 8, accept for transportation nor transport in interstate traffic any 
person suffering from or afflicted with leprosy unless there has been 
obtained from e Surgeon General of the Public Health and Marine- 
Hospital Service or his accredited representative a permit stating that 
said person may be received under such restrictions as will prevent 
the spread of the disease, and said restrictions shall be specified in 
each instance: Provided, That, in addition to the above, permits shall 
also be obtained from the health authorities of the States, Territories, 
or districts to and from which the patient intends to travel. 

Paragraph 10. No person knowing or having reason to believe that 
he is a leper shall accept transportation nor engage in travel in inter- 
state traffic unless rmits have been obtained, as set forth in the 
preceding section, and unless said person shall have agreed in writing to 
connie with the restrictions as specified in the permits mentioned 
above. 


Paragraph 11. Any person who presents asmptoms of leprosy and 
who is traveling or who has left the State where he resides, in viola- 
tion of the above regulations, shall be detained, and if proven to be a 
leper shall be returned to such State or removed to such Federal quar- 
antine station as the Secretary of the Treasury may designate and the 
proper health authorities notified. 

‘aragraph 12. Compartments or places in cars, vessels, or convey- 
ances operated in interstate traffic and that have been occupied by 
persons afflicted with leprosy shall be immediately closcd after belug 
vacated by the patient and so kept until after proper disinfection. 

And, in conclusion, Mr. Chairman, I appeal to the Congress f 
the United States to settle the matter along the lines which 
have been suggested, as generously, as liberally, and as quickly 
as possible. 

I thank the Members for their attention. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Minnesota [Mr. VoLsTEAD] such time as he 
may desire. 

Mr, VOLSTEAD. Mr. Chairman, some years ago I became 
interested in the question of whether Congress has the power 
to regulate the issue of the stocks and bonds of a railway cor- 
poration created by a State but engaged in interstate commerce. 

I concluded that Congress has the power, but I find that the 
reasons that appeal to me in support of my faith differ from 
that usually assigned. It is generally urged that capitaliza- 
tion may be considered in fixing rates, and that therefore the 
power to contro] capitalization is a necessary power in fixing 
rates. I can not agree to this proposition. The market value 
of the capitalization may be considered in determining the physi- 
cal value of the railway, but rates can not be fixed with refer- 
ence to the par value of the stocks and bonds that a road may 
have outstanding. 

I would rest the right to regulate the issue of stock and 
bonds upon different grounds, First, any corporation that en- 
gages in interstate commerce assumes the duty of making suit- 
able provisions for and taking care of that commerce. ‘This 
doctrine is emphatically laid down in the case of the Atlantic 
Coast Line v. North Carolina Corporation Commission (206 
U. S., 1). It is a familiar doctrine. Much of our legislation in 
regard to common carriers rests upon it. It is a proper doc- 
trine, as railways are necessarily monopolistic in character. 
They occupy the public highways, and if they do not discharge 
their duties to the public they obstruct traffic. As such it is 
necessary to make reasonable provisions for maintaining and 
increasing their facilities as traffic may require. To enforce this 
obligation Congress must have the power to prevent riilway 
corporations from squandering their resources, and impairing 
their credit. - 

To the extent that railway companies sell their stock or bonds 
below their value they deprive themselves of funds that could 
be used for maintaining and improving the service. and to that 
extent needlessly encumber their properties and deprive them- 
selves of credit. It is self-evident that an overeapitalized cor- 
poration can not pay interest and dividends necessary to sus- 
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tain its credit and at the same time make proper provisions for 
maintaining the service without charging excessive rates. While 
capitalization thus affects rates I am not willing to concede thut 
rates cun properly be based upon capitalization, and I think it 
is unfortunate to contend thut the power to fix rates argues a 
right to regulate the issue of stock and bonds. The National 
Government is not only authorized to fix rates and charges. but 
its duty is just as imperative to see to it that the public high- 
ways ure kept open for traffic and in a condition for service. It 
may be suggested that this is a good reasun fer controlling the 
issue of bonds. but not for the issue of stock. It is seid that 
stock simply represents a share of the property of the corpora- 
tion, and that it is immaterial whether a person has one or two 
certificutes for the same share. Upon reflection this fallacy is 
easily exploded. To illustrate, take a corporation that has a 
hundred million dollars in stock that is worth 100 per cent. or a 
bundred willion dollars. If a hundred million more shares of 
stock are issued, they could ordinarily be sold for the same as 
the old shares, or $100,000.000, but if sold at 50 per cent there 
would be a loss to the corporat.on of $50,000,000, a loss thut 
might greatly impair its usefulness. The sale of stock is almost 
as valuable to a solvent corporation as a means for raising 
money ns the issue of bonds. For many purposes stock may be 
considered an encumbrance. It seems perfectly apparent to we 
that Congress must have power to prohibit a corporation from 
doing anything that will so directly tend to impair its elficiency 
and value as a common carrier. 

In addition to the foregoing consideration, I would urge as a 
further renson that Congress has this power under the well- 
known doctrine that all matters that affect interstate commerce, 
not local but national in character, may be governed by national 
laws. 

Nearly all railways were at first mere local ronds, beginning 
and ending in the sume State. and were then only Incidentally 
engaged in interstate commerce. They have outgrown that 
condition und have become national highways and national 
post roads. chiefly engaged in interstate commerce. State com- 
merce in many States and upon many roads is incidental and 
almost negligible in quantity. These corporations have long 
sinve outgrown State lines. Their traffic extends from sea to 
sen and reaches even beyond that to distant continents. Take 
as an illustration the Great Northern. incorporated under the 
laws of my State. Its lines of rai) cross five States and extend 
into a number of others. The prosperity of these States de- 
pends in a large measure upon the wise management of this 
road. s 

If Minnesota unwisely controls it, that State is not alone af- 
fected. but every State that the road serves. If Minnesota per- 
mits this corporation to waste its resources so that it enn not 
perform its duties to the public, it may be more of an injury to 
other States than to Minnesota. If Minnesota has the power 
to control the management of this corporation in matters that 
affect service to the public, it follows that it may by its laws 
directly affect industries in other States and materially lessen 
or enhance their prosperity; in other words, legislate for other 
States. Shni) these Stutes for all time to come be compelled to 
depend upon the Legislature of the State of Minnesota for laws 
to control this corporation in matters of vital concern to their 
people? 

If the National Government can not regulnte the issne of 
stock and bonds of the Great Northern, it is evident that the 
State of Minnesota is the only power that can. Nane of the 
States can exclude it from doing an interstate business or 
regulate the issue of its stock and bonds. Should it be neces- 
Bary to enlarge terminal facilities. better the trucks, or provide 
cars to do interstate business in the State of Washington, the 
Great Northern might apply to the State of Minnesota for 
leave to Issue stock or bonds to secure the necessary funds 
therefor. Should the Stute deny this request. what remerly 
would there be? Practically none, unless the power which the 
United Stites has over interstute commerce is sufficient to 
afford the relief. 


I have no doubt our Supreme Court would very promptly 
set aside such refusal as interfering with interstate commerce. 
The doctrine Inid down in the St. Louls Southwestern Railway 
v. Arkinses (217 U. S., 136) not only makes that evident but is 
well-nigh conclusive. 

The Supreme Court has repentedly held that any matter that 
affects interstate commerce. which is not local but national in 
character. and thut admits of and requires a uniform rule for 
its control, is exclusively for the will of Congress. It is suid 
in Brown v. Houston (114 U. S., 622)— 


That pilots, harbors, wharves, roads, bridges, tolls, and freights were 
for many years subject to State control. my 


Stute quarantine laws applied to interstate commerce until 
Congress passed a quarantine law. Safety applinnces npon 
trains were matters of State regulation. but Congress siper- 
seded such regulations by the national safety-nppliance act. The 
efect of overcapitalization of interstate carriers is not in any 
sense local, but national in character. It is much more so than 
most of the objects to which this rule has been applied. It is 
a matter that adults of and that public interest requires should 
be governed by some national law of uniform appliention that 
will protect the interests of all the people. It may be argued 
that Congress may restrict the enpitalization of State corpora. 
tions. but can net confer upon them the power to issue stock 
and bonds in violation of their charters. Is this distinction 
sound? I think net. 

It may be said in support of the distinction that States pos- 
sess only the power to exclude the foreign corporation or to 
prescribe conditions upon which it may do au intras:ate busi- 
ness, but it does not follow that Congress is without other 
remedies. A State can not repeal or modify the laws of another 
State, but Congress can if such laws interfere with interstate 
commerce. Many State laws have been superseded by Federal 
laws. To give a concrete example: Could a corporation, in an- 
swer to a demand that it furnish the necessary facilities to rea- 
sonubly care for interstate commerce, plead a provision in a 
State charter that forbade the issue of the necessary stock and 
bonds to obtain funds for that purpose? I donbt that anyone 
will contend that such a plea would be accepted. Li seems to 
me that the plea would demonstrate the necessity for a Fed- 
eral law and would show that Congress had power to poss such 
a law because of its necessity in protecting interstate commerce. 

I can see no good reason why our Supreme Court should not 
hold that Congress may control a State corporation engaged in 
interstate commerce ns fully as enn the State thut crentes it. 
This is practically the doctrine laid down by Justice Brown in 
Hale v. Henkel (201 U. S.. 43). He there said: 


It is true that the corporation In this case was chartered under the 
laws of New Jersey and that it received its franchise from the lezisia- 
ture of that State, but such franchises, so far as they Involve questions 
of interstate commerce, must also be exercised in subordination to the 
power of Congress to regulate commerce. Being subject to this dun! 
sovereignty. the Genera! Government reg the same right to sre 
that its own laws ure respected as the State would have with respect to 
the special franchises vested In it by the laws of the Stute. The powers 
of the General Government in this particular are the same as if the 
corporations had been created by an act of Congress. 

Mr. STEVENS of Minnesota. Mr. Chairman. I now yield to 


the gentleman from Minnesota [Mr. STEENERSON ]. 


1 STEENERSON addressed the committee, See Appen- 
X. 


Mr. STEVENS of Minnesota. Mr. Chairman, I now yield 
to the gentleman from Nebraska [Mr. Barton]. 


Mr. BARTON addressed the committee. See Appendix.] 


Mr. STEVENS of Minnesota. Mr. Chairman, I now yield to 
the gentleman from Washington [Mr. Bryan] for three minutes. 

Mr. BEYAN. Mr. Chairman, I do not want to let a debate 
of this kind close without making what I consider the real 
vital argument. advancing the renl vital proposition in con- 
nection with this whole situation. The Congress of the United 
States and the public men of the country have been handling 
the ruilrond prohlem with a grent dea! of energy since the cren- 
tion of the Interstate Commerce Commission. snd to-day we 
bear abont Federal control, Federal organization. Federal 
license, Federal incorporation, and we are advancing step by 
step to a situation which simply demands the Government 
ownership of railroads. There is every reason in the world 
why the United States Government should take over these lines 
and own and operrte and manage them. The railronds collect 
every year a toll from the people of the United States in excess 
of $3.000.000.000, over three times as much as It costs to manage 
this entire Government. The railrouds have a capitaliz tion 
on paper of over $20,000.000.000, in capital and bonds. Every 
obligation that exists ngainst the railrends is n debt of the 
people on which toll will be collected by the railroads. Every 
bond they issue is a Government bond. The only difference is 
thet they pocket the money and the people pry the debt. but In 
the ease of sure-enough Government bonds the people get the 
money us well ns pay the debt. There is no reason in the world 
why that kind of power and authority ought to be in the hands 
of any private Institution or set of men. We are taking their 
power awny every duy. and we get a great chunk through this 
bill—thut is why I favor it. 

I just want to suggest three new pointers toward Govern- 
ment ownership of railronds. and I will amplify these sngges- 
tions in the Recorp Inter. In the first place, rates—the present 
controversy before the Interstate Commerce Commission to 
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raise the freight rates in this country. That might be called 
a mental argument, appealing to the minds of the people. Then 
we have Mellen; that suggests a moral argument which in- 
volves corruption and the morality of the situation. Then we 
have the Panama Canal and Alaska—a physical argument, the 
real application of the proposition. 

The Panama Canal, with the Panama Railroad and the steam- 
ship lines operated by the United States Government, was too 
big to be handled by any private corporation, and the Alaskan 
railroad was a proposition so involved that it could not be handled 
by individuals. So we have an argument here from every stand- 
point for Government ownership of railroads, and I am for this 
bill because it reaches out and closes just so much more of the 
gap that exists between private ownership and Government 
ownership. Brains and common sense demand Government 
ownership. Good morals and the Ten Commandments demand 
it, and it works out right in practice. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. BRYAN. Certainly. 

Mr. GARNER. Is the gentleman speaking for the Progressive 

Party? 
Mr. BRYAN. I am not speaking for any party. I am speak- 
ing my own beliefs, but I believe the Progressive Party will 
have Government ownership of railroads in its platform before 
long, because I believe the people of this country stand for 
Government ownership of the railroads, and that they are going 
to find expression of their sentiment in the Progressive platform 
more quickly than in the platform of either of the old parties. 

Mr. GARNER. Does the gentleman come to that conclusion 
from talking with his colleagues and associates in the Progres- 
sive Party on this floor? 

Mr. BRYAN. There are quite a number of my colleagues 
who are Progressives who believe in Government ownership of 
railroads. 

Mr. GARNER. Does the leader, the gentleman from Kansas 
(Mr. MURDOCK]? 

Mr. BRYAN. The gentleman from Kansas is entirely able to 
represent himself on the floor, and I am not authorized to speak 
his views. 

Mr. GARNER. Then I will ask the gentleman if the real 
leader of the Progressive Party, Col. Roosevelt, is in favor of 
Government ownership? 

Mr. BRYAN. I have never heard Col. Roosevelt express 
himself on the Government ownership of railroads, and I have 
never read anything from him on that subject, except that he 
said that if regulation failed we necessarily would go to Gov- 
ernment ownership of railroads; and he did not go through all 
sorts of fits and spells as though he was scared to death at the 
prospect, either. 

The CHAIRMAN. 
ington has expired. 

Mr. STEVENS of Minnesota. 
minute more. 

Mr. BRYAN. The man who was the head of the gentleman’s 
party over here at Baltimore only a few years ago declared, 
when he came back from Germany and his trip around the 
world, that he was for Government ownership of railroads, and 
he has not changed his mind, either. And so William Jennings 
Bryan, who is supposed to be the leader of the party of the 
gentleman from Texas, and who was the leader at Baltimore, 
and I suppose he is the leader of your party to-day, as far as 
that is concerned, is for Government ownership of railroads, 
and I think the Democratic Party is subject to censure for not 
following his leadership and that the gentleman himself is sub- 
ject to mild censure for lagging behind his party leadership. 

Mr. FESS. Will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. FESS. Does the gentleman regard this legislation as a 
step toward it? 

Mr. BRYAN. I believe it does fill up the gap a little. I be- 
lieve we are taking a more complete hold on the railroads by 
this statute than has ever been done before, and the tighter the 
hold the better I like it. We will get them, bag and baggage, a 
little later. 

0 8 CHAIRMAN, The time of the gentleman has again ex- 
pired. 

Mr. STEVENS of Minnesota. We have no further speakers: 

Mr. ADAMSON. Mr. Chairman, I am sure the gentleman 
from Washington is trying to beat this bill. [Laugħter.] 'The 
gentleman says he is going to vote for it; but if his opinions 
and reasons are any account, his opposition to the bill out- 
balances his vote. Of course if we can not get his vote for 
a right reason, we will accept his vote for a wrong reason; 
but if we believed this legislation was going to result in Goy- 


The time of the gentleman from Wash- 


I yield the gentleman one 


ernment ownership, I have no doubt there would be almost a 
unanimous yote to defeat the bill and consign it to the everlast- 
ing demnition bow wows. 

Mr. BRYAN. That is the advantage of the situation; that 
it is such a good opportunity to put it over on the old-time 
statesmen of the country that we are going to do it. 

Mr. ADAMSON. It looks like the gentleman is putting it 
over now. That appears to be their idea of doing things, to 
put it over”; and judging from the gentleman’s argument, he 
is now operating according to the way that gang usually pro- 
ceeds. They seize upon whatever they think will strike a popu- 
lar breeze and put in their platform whatever they think the 
people will stand for. That is the way I understand their 
principles. Mr. Chairman, I now take pleasure in yielding to 
the able gentleman from Kentucky [Mr. BARKLEY], who will 
close the general debate in a most able and eloquent address, 

Mr. BARKLEY. Mr. Chairman, as a member of the Com- 
mittee on Interstate and Foreign Commerce, which framed this 
measure, I desire to discuss it briefly and call attention to some 
of the provisions of the bill and the reasons for their enact- 
ment. In doing so I am not unmindful of the temptation to 
wander far afield in discussions of railroads and their relations 
to the public; but I hope that this temptation may be somewhat 
restrained in view of the limited time allowed for debate, and 
the necessity for the speedy enactment of the bills now under 
consideration for strengthening the antitrust laws. 

However, in considering a measure giving increased powers 
to the Interstate Commerce Commission for the regulation and 
control of the operations of the railroads o` the country, we 
can not afford to lose sight of the public scope and character 
of their operations, nor the relationship existing between the 
common carriers and the public at large. 

The history of railroad development in this country reads 
like a romance. It is perhaps true that in no other enterprise 
has there been invested so much of capital, so much of energy, 
so much of skill, so much of labor and of the inventive genius 
of man as in the establishment and improvement of the facill- 
ties of transportation throughout the United States. During 
the last half century we have seen vast stretches of wilderness 
transformed into fertile areas in which cities haye grown, the 
whir and hum of the wheels of industry have been heard, and 
millions of people have found homes and employment. We have 
seen the pilot of the railroad engine push its nose into the . 
density of the forest, bridging the streams and tunneling the 
mountains, until this whole Nation is spiked down with a net- 
work of railroads, bringing the people of every section into 
closer communication. This marvelous development did not 
take place without public approval or invitation, So anxious 
has this Government appeared in the past concerning railroad 
development, and the consequent development of mine, field, 
and forest, that it has granted to railroads and prospective 
railroads large areas of public lands as an inducement to them 
to extend their operations into the undeveloped regions of the 
country. Not only that, but in former days States and counties 
were authorized by law to issue bonds payable from the public 
treasury in aid of railroads which were contemplating the 
extension of their lines through such States and counties as 
did not possess railroad facilities. So flagrant and so far- 
reaching did this system become that many of the States were 
compelled to enact statutory and constitutional barriers against 
the continuance of this system. 

In a new country seeking new enterprises and the improve- 
ment of older ones, it is but natural for speculation to run riot 
and cloud the judgment not only of individuals, but of the pub- 
lic as well. This was peculiarly true of railroad development. 
After the grants of public lands and other bounties had been 
received by the railroads, they drifted, or perhaps I might bet- 
ter say they voluntarily entered, upon a period of exploitation 
seldom experienced in this or any other country. After obtaining 
the favors of the public, which enabled them to become estab- 
lished, they became forgetful of the ladder upon which they had 
mounted, and“ Scorned the low degrees by which they ascended,” 
and proceeded arbitrarily to dictate not only the character of 
the service which they rendered to the public, but the rates 
which they would charge therefor. In many instances the 
service to the public was painfully inadequate, and the rates 
charged therefor exorbitantly high. This condition of affairs 
grew from bad to worse until Congress created the Interstate 
Commerce Commission and clothed it with authority te regu- 
late and supervise not only the character of the service ren- 
dered to the public but the compensation they might receive 
therefor. This sort of public supervision and regulation was 
justified not only by reason of the conditions which prevailed 
as to service and rate but by reason also of the nature and 
scope of the corporations themselves, 
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Railroads and other common carriers are recognized both in 
fact and in law as public seryants, They are more peculiarly 
clothed with the attributes of public servants than other and 
ordinary corporations, because, in theory at least, they were 
created and are permitted to exist, not primarily that their 
owners may become rich, but that the public may the better and 
more conveniently be served in the things ‘that are necessary in 
these modern days than they could without their creation. Rail- 
roids and other common carriers are instruments of commerce, 
and Congress is by the Constitution given exclusive power to 
regulate commerce between the States and with foreign nations, 
which carries with it also the power to regulate the instruments 
of commerce. 

The powers of the Interstate Commeree Commission over 
these interstate railroads has been gradually increased by act 
of Congress until they now have the authority to regulate the 
rates of charges of freight carried in interstate commerce, pre- 
scribe uniform systems of accounting among the railroads, pre- 
vent discrimination in rates, compel the instullation of safety 
appliances designed to prevent the loss of life, as well as many 
other general and specific powers which need not be enumerated; 
and Congress has by recent enactment authorized the commis- 
sion to bring about a physical valuation of all the railroad prop- 
erty in the United States for the purpose of using that informa- 
tion in connection with the fixing of rates and charges for the 
service rendered to the public. The commission, by the wise, 
patriotic, and beneficia] manner in which it has constantly exer- 
cised the powers granted to it, bas abundantly justified its 
ereation and existence. Many of the evil practices of railroads 
have been eliminated. Many of the unfair methods of discrimi- 
nation have been eradicated. Exorbitant rates have been low- 
ered. The railroad compunies have been thus compelled to 
abandon a policy which in the old days amounted almost to 
extortion, robbery, and exploitation, and adopt methods which 
recognize the rights of the public and are somewhat in keeping 
with the objects of their creation in the first instance.“ 

However, there is yet prevalent one evil practice among the 
railroads which the Interstate Commerce Commission has not 
been able te reach for lack of authority, nor has any other 
agency of the Government been able to reach or prohibit it for 
the same reasons. That is the evil of. overeapitalization, wild- 
cat speculation, and other forms of money umdness, which not 
only injure innocent stockholders and investors. but disstpnte 
the power of the railroad or other carrier to perform its duty 
to the publie. 

That is the evil we are seeking to cure by the measure now 
under consideration. And this is a legitimate and proper ex- 
ercise of the constitutional powers of Congress as well as of 
the commission which Congress hus created as its agent to carry 
into effect the provisions of the law which it enacts. Not only 
so, but if Congress has the exclusive authority to regulate 
commerce as well as the agencies of commerce, it likewise has 
the power to regulate those matters which affect interstate 
commerce or the ability of interstate carriers to perform their 
full duties as agencies of commerce between the States and 
with foreign nations. No railroad company has a moral or 
legal right so to.dissipate its assets or so manipulate its stocks or 
bonds, or its power to obtain credit, as to endanger its ability 
to mensure up fully to the requirements of the public in its 
capacity as a publie carrier. Whenever a railrond system is 
wrecked, the injury is not confined to the stockholders ulone, 
but the public is also injured becunse of the lessening of the 
ability of the railroad to perform its duty to the public. 

The remedy proposed in this mensure is also made necessary 
and desirable becuuse of the great diversity of laws of the 
couimunnities and States through which an interstate railroad 
may run, many of them conflicting and incapable of harmonious 
observance. 

Mr. GARNER. Will the gentleman yield there? 

Mr. BARKLEY. Yes; I will yield. 

Mr. GARNER. If I understand the purport of this bill as 
defined by the gentleman from Minnesota [Mr. Stevens], it 
provides that the Iuterstate Commerce Commission shall reg- 
ulate the issuance of stocks and bonds of railroads that do an 
interstute business. Even if their milenge is entirely within a 
State, If they do an iuterstate business. then the question of 
issuing stocks and bonds is with the Luterstute Commerce Com- 
mission. a 

Mr. BARKLEY. In so far as its traffic may be interstate 
trafic. If its traffic was wholly intrastate then this bill would 
not cover it. 

Mr. GARNER. Take a concrete case in Texas. The Missouri. 
Kansas & Texas Railway Co. of Texas is one corporation. The 
Missouri, Kansas & Texas Railway Co. of Kansas is anotber 
corporation, but the entire line is known ‘as the Missonri, Kan- 


sas & Texas, and its traffic originates in St. Lonis and ends at 
Galveston. The eutire mileage of the Missouri, Kansas & Texas 
Railway Co. of Texas is in the State of Texas, bnt it connects 
with the Missouri, Kansas & Texas of Kansas which runs to 
St. Louis. Now. the Interstate Commerce Commission will con- 
trol the issuance of stocks and bonds, so far as the Missouri, 
7 & Texas of Texas is concerned, under this bill, will 
no 

Mr. BARKLEY. Yes; in so far as the issue of such stocks 

eh bonds may have to do with its character as au interstate 
er. 5 

Mr. GARNER. It certainly would if it issued stocks and 
bonds 

Mr. BARKLEY. If it issued stocks and bonds for the pur- 
pose of assisting and furthering its ability to carry interstate 
commerce, for the purpose of better equipping its tracks for 
interstate commerce, then the Interstate Commerce Commis- 
sion would step in and take authority. 

Mr. GARNER. Yes; and that to the exclusion of the au- 
Port of the Railroad Commission of Texas, whatever that 
may be. 

Mr, BARKLEY. Yes; the Texas commission has no control 
over interstate commerce. 

Mr. GARNER. In other words, to make it perfectly plain, 
if the Railroad Commission of Texas that now has supervision 
of the issue of stocks and bonds of the Missouri, Kansas & 
Texas Railway of Texas should decline to permit them to 
issue certain stocks and bends requested by that read, and 
they should then come to the Interstate Commerce Commission 
here and ask for permission to issue those stecks and bonds, 
and that permission was granted, the stocks and bonds could be 
issued under this law. 

Mr. BARKLEY, Oh, yes; if it affected interstate commerce, 
the Interstate Commerce Commission would have authority to 
regulate it. 

Mr. GARNER. Would the gentleman as a member of that 
committee object to an amendment to this bill that would 
1y—- 

Mr. BARKLEY. I want to answer the gentleman a little 
more fully tbere, 

Mr. GARNER. Would there be any objection to an amend- 
ment to this bill that would provide that wherever a railroad 
company has its entire mileage within a State, then the per- 
mission of the State railroad commission should be had before 
that railroad company could issue stocks and bonds under the 
interstate-commerce law? 

Mr. BARKLEY. Let us see. For instance, are the two 
Missouri. Kansas & Texas Railway Cos. both under the same 
general management? 

Mr. GARNER. Yes: they have the same stockholders. 

Mr. BARKLEY. They are practically the same. 

Mr. GARNER. Identically the same thing. 

Mr. BARKLEY. For all practical purposes it is one railroad 
company ? 

Mr. GARNER. One rafiroad company. 

Mr. BARKLEY. If the Missouri. Kansas & Texns Railway Co. 
of Texas should make application for permission to issue a certnin 
amount of stocks und bonds, notwithstandiug the fact that the 
Texas commission max have denied them the right to do it, 
the Interstate Commerce Commission would, of course, notify 
them of the application, and if it could be shown that this par- 
ticular issue of stocks and bonds had no connection with inter- 
state commerce. but was wholly within the State ef Texns. the 
Interstate Commerce Commission waulg net bave the authority 
under the bill te permit them to issue the securities. If they 
were to be nsed wholly within the Stute of Texas and bad 
only to do with commerce that was wholly within the Stute of 
Texas and did not affect its character as un interstate carrier, 
the Interstate Commerce Commission would not have any an- 
thority to act. And if after notification to the railroad com- 
mission of Texas and they bnd come here and were able to 
show to the Interstate Commerce Commission that this issne of 
bonds was for intrastate purposes, I do not think the Interstate 
Commerce ‘Commission would grant the power. 

Mr. GARNER. After all, the bill leaves it entirely to their 
discretion? 

Mr. BARKLEY. It leaves it to them to determine. 

Mr. GARNER. As a member of the committee, would the 
gentleman object to nn amendment to the bill that would make 
it specife and direct without equivocation, that where the entire 
milenge of the rend is in the State thut the matter of the issue 


of stocks and bonds should be left to the State commission? 


Mr. BARKLEY. No; I would not commit myse:f to an 


amendment of that kind at this time, because the separate in- 
corporation of blocks of railroad may have come about by de- 
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sign, and for all practical purposes it may be that the Texas 
Railway Co. did it for that purpose. The Missouri, Kansas & 
Texas Railway of Texas is just a part of the Missouri, Kansas 
& Texas system, which crosses several States. 

Mr. GARNER. It was one continuous company until the 
State of Texus adopted a constitutional amendment in which 
they said that no railrend could run through that State without 
becoming a separate and distinct Texas corporation. Therefore 
there is not a single line of railroad in the State of Texas but 
that 15 a corporation with no outside influence. 

Mr. BARKLEY. The fact that they have incorporated in 
Texas is a legal technicality to get rid of the provision of the 
Constitution. 

Mr. GARNER. It is; and I want the State of Texas to re- 
serve the right for our commission, elected by the people, to 
determine how much bonded indebtedness can be issued on the 
line that is wholly in Texas. 

Mr. BARKLEY, If it were shown that the issue of bonds for 
the Texas corporation was to be used wholly in Texas on the 
lines owned by the Texas corporation, the Interstate Commerce 
Commission would not give authority, but it would be whelly 
for the State of Texus, 

Every railroad that runs through different States is practi- 
cally a home corporation to the extent that it has to comply 
with the laws of each State before it can enter and before busi- 
ness of apy kind can be done. and yet that does not deprive it 
of an interstate character. That is amply provided for in the 
bill by the provision that no interstate corporation shall be per- 
mitted to issue bonds before the Interstate Commerce Commis- 
sion shall give them authority to do it. ‘They are required to 
notify the railroad commission of every State through which the 
line runs, aud if there is no commission they are required to 
notify the governor and the attorney general, so that the State 
officers may bave an opportunity to appear and present such 
fucts as would protect the interests of the State. 

Mr. ADAMSON. Mr. Chairman. touching the question asked 
by the gentleman from Texas [Mr. Garner], the gentleman 
from Minnesota stated his views of the cnse and was satisfied 
with them. Our view as to the effect of this provision is that 
if the railroad in the State of Texas is authorized by the law 
of Texas and the commission of Texas to issue stocks and 
bonds, it could not be done until this Federal commission deter- 
mines whether it will exercise the veto power or not. If the 
States of Texas refused to issue the bonds, that ends it, it could 
not be brought before the Interstate Commerce Commission 
under this bill. 

Mr. BARKLEY. It could not be; but if it is an interstate 
corporation doing an interstate business under the biil they 
would have a right to make application. You could not deny 
them the right to make the application. 

Mr. ADAMSON. Yes; they are not authorized to make 
application except for ratification of the issue authorized by 
the State authorities. This bill will not authorize the Inter- 
state Commerce Commission to interfere until appealed to 
after action by State authority. and even then when the author- 
ity to issue is refused by the State authority. 

Mr. BARKLEY. I am frank to say that I do not so construe 
the bill. 

Mr. GARNER. In other words. taking the concrete case of 
the Missouri. Kansas & Texas Railway. if the officials of the 
Missouri, Kansas & Texas Railway, beginning at St. Louis and 
terminating at Galveston, should apply for a bond issue cover- 
ing the entire line, and the Interstate Commerce Commission 
should grant them authority to issue it, they could issue bonds 
covering thut portion of it in Texas. 

Mr. BARKLEY. Is the gentleman referring to the bill 
originally introduced or to the substitute proposed? ; 

Mr. ADAMSON. They are both exactly alike in substance. 

Mr. BARKLEY. Mr. Chairman. I call the gentleman's 
attention to the fact that the language of this bill provides thut. 
regardless of the local authority creating the corporation, the 
Interstate Commerce Commission shall have power over the 
issue of these bonds if it is an interstate transnction. 

So. therefore. tuking into consideration not only the welfare 
of the people who depend upon the railronds for transportation. 
but the stockholders themselves, who bave frequently very little 
voice in the real management of the railread company, this 
committee has brought into this House and asks it to pass this 
bill giving to the Interstate Commerce Commission the power to 
pass upon the proposed issue of stocks. bonds. or other evi- 
dences of indebtedness of railroad corporations, and’ prohib- 
iting their issue for any purpose except for the legitimate pur- 
poses of enabling the railroad company to perform its duty to 
the public as a common carrier. I desire to read this exact 


provision at this point, so that there may be no misunder- 
standing of its menving: 

That it shall be unlawful for any common carrier subject to the act 
to regulate commerce, as amended. to issue any capital stock or any 
bend or other evidence of judebtedness or to assume any obligation ag 
lessor, guarantor, or surety far the securities of any other person, 
natural or artificial, even though permitted by the authority creating 
the carrier corporation, except for some purpose within its corporate 
powers necessary tò the proper rformance of its service for the 
public and not tending to impair the financial ability of the carrier to 
d'scharge its duty to the public. Extensions and improvements of its 
railroads and terminals used in connection therewith, increasing and 
Improving its equipment. refundiag and retiring existing bonds, and 
similar and kind purposes shall be held to be necessary purposes in 
the meaning of (his paragraph— 
ae so forth. I wil! not read the whole paragraph at this 
time. 

You will observe from this langunge that no railroad comè 
pany or common carrier can issue any stock, certificite of 
stock, bond, or any other evidence of iudebtedness. nor assume 
or become guarantor for any such obligation or indebtedness, 
except for the purpose of carrying out the legitimate objects 
of its existence as a commou carrier. No cununon carrier 
nader this provision can issue bonds or certificates of stock or 
borrow money aud become liable therefor for the purpose of 
speculating in independent enterprises having no real or legiti- 
mate connection with the business of the railroad. 

The necessity for such a provision is obvious. Suppose a 
railroad company wanted to issue bonds to the extent of $1.000,- 
000 or 510.000.000 for the purpose of engag ng in some hazard- 
ous speculative enterprise net connected with its own business 
of acting as a common carrier of freight und passengers for 
the people. Suppose that enterprise is a failure, involving the 
total loss of the umount invested. In the mexutime the property 
of the railroad company has become liable for the umount of 
the indebtedness, aud the carrier's power und ability to perform 
its functions as a public servant have been crippled in propor- 
tion to the extent of the loss. In many such cases the inevitable 
result hus been the appointment of a receiver or other costly 
und tedious methods of rehabilitating the carrier in its owa 
ability and im the confidence of the people. Who suffers under 
such conditions? ‘The railrond company? Yes. ‘The stock- 
holders, many of whom may have invested all the little surplus 
they possessed in a few shares of stock and whe had nu voice 
in determining the policy of the company, frequently luse the 
value of their investment, and frequently, also, the finuacial 
pirates and manipulators of the artificial rise and fall of stocks 
and bonds have reaped a rich harvest at the cost of the legiti- 
mate investor. But whutever the result of such transactions, 
the public has been made to suffer, either by reason of crippleil 
and insufficient service from the railronds or by the appalling 
loss of life dve to faulty or defective equipment or by increases 
in freight charges bused upon such fictitious increases in capi- 
talization. The object, therefore, of this mensure is to protect 
the public from the evils of railroad overeapitulizution. from 
unlawful and unprofitable speculation, from stockjobbing and 
aviating on the part of these great public-service corporations 
in the altitudes of high finance to the injury aud detriment of 
the public interests. 

The bill further provides that— 

It shall likewise be unlawful to issue any such stock or bonds for 
purposes hereinbefore mentioned or for any other 2 connected 
with or relating to that part of the business of sich carrier governed 
by the act to regulate commerce as amended, unless and until upon 
application and after investigation in the premises by the Interstate 
Commerce Commission of the purposes nnd uses of the isue and the 
proceeds thereof, such issue Is 3 said commission as neces- 
sary and appropriate for the purpose stat 

In other words, the meaning of these provisions simply is that 
no common carrier can issue any stocks, bouds, or other evi- 
dences of indebtedness except for legitimate purposes, and 
before it can issue them for that purpose it must make appli- 
cation before the Interstate Commerce Commission for its con- 
seut and lay all the facts counecied with the proposed issue, 
as well as the facts concerning the financial condition, the pur- 
poses for which issued, aud the uses which are to be made of 
the proceeds and receive the cousent and approval of the com- 
mission before such issue may be made. And in exercising this 
power the commission is required to ascertain whether the 
proposed issue is for a purpose permitted under the law. for 
they could not authorize a carrier to involve itself in an indebt- 
edness which the laws would not permit it to incur. 

The commission may also require the carrier to submit pert- 
odical and special reports showing its Income account, a bál- 
anced statement of its receipts and expenditures on capital 
account, and of its surplus of income accruing during the period 
covered by the report as well as all other financial transactions 
taking place during the period, with whom had. whether in 
cash, in securities, or other valuable considerations, And the 
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commission may require the carrier to compile for the tnfor- 
mation of its shareholders such facts regarding its financial 
transactions as may be necessary for their protection and the 
protection of the public. 

Under the provisions of this measure, when any common car- 
rier subject to the act to regulate commerce shall apply to the 
commission for its permission to issue stock or bonds or evi- 
dences of debt as provided in the bill, it is made the duty of 
the carrier to file with the commission a certificate of notitica- 
tion, showing the following facts: The total umount authorized; 
the number and amount thereof outstanding prior thereto; the 
amount theretofore retired; the amount then undisposed of, and 
whether same is held in the Treasury as a free asset or is 
pledged, and the terms and conditions of the pledge; the num- 
ber and amount to be issued, and whether sold or pledged or 
held as a free asset, and if sold whether any part of the con- 
sideration is to be received in property other than money; the 
par value of the stock; the preferences or privilege granted to 
the holders of any of such shares of stock; and the purposes or 
uses, in detail, to which the proceeds of the issue are to be 
devoted. In short, the application shall set forth in detail every 
fact connected with the transaction showing the condition of 
the company, the necessity for the issue, and the uses to which 
the proceeds are to be put, and the Interstate Commerce Com- 
mission is authorized to make public the information which it 
thus obtains as in its discretion it may deem proper. 

It is believed that the publicity thus made possible under this 
bill concerning the financial transactions of these great public- 
service corporations, affecting as they do the public interests 
with such vital force, will go far to bring about a more 
wholesome condition that will in the end reflect itself in better 
service to the people, better equipment, better safeguards in 
behalf of the employees, and a more solid foundation upon 
which to construct these great arteries of commerce and main- 
tain them in the future. Indeed, it has been contended by very 
ea-nest and very intelligent and patriotic men that publicity 
itself concerning these financial connections and operations 
would be sufficient to eradicate the evils against which we are 
seeking to legislate. But it has been deemed wise and proper 
to go further and provide for supervision and control, or, rather, 
the exercise of the veto power of the Government over the issue 
of such stocks and bonds and securities as vitally affect the 
al‘lity of the common carriers to meet their obligations not 
alone to those who hold mortgages or debts against them but 
to the pnblic, in whose interest they were created. 

We recognize that railroad corporations, like other great busi- 
ness enterprises, are occasionally required to borrow large sums 
of money for the improvement of their equipment, for the exten- 
sion of their lines, for the building of depots, terminals, and 
other necessary facilities for carrying on their business. And it 
is not the desire or the intention of Congress to abridge their 
right or their power to obtain credit or the loan of money in 
large or small quantities for such purposes. But the history of 
recent events in this country, revealing the exploitation and the 
wrecking óf great railway systems through frenzied speculation 
in high finance, resulting in great loss to innocent stockholders, 
in loss of employment by hundreds of employees, and the im- 
pairment of the service to the public, has made it necessary for 
Congress to take notice of these tendencies and seek, if possible, 
to remedy them by appropriate legislation. 

We believe the bill which we present to this Congress affords 
the remedy which is sought. It is approved by the Interstate 
Commerce Commission and by the business world in general 
and by the people. It is approved by this Democratic admin- 
istration, which is now doing so much to aid business of every 
character to settle down upon solid rocks of financial strength 
sunctioned by law. It is approved by the Democratic platform, 
which declares against the overcapitalization of these public- 
service corporations, and in the end, if not already, it will be 
approved by the business conscience of the Nation and will be 
recognized as not only a lawful exercise of governmental au- 
thority, but a wise and proper exercise of such authority in 
behalf of the owners of the railroads, those who are employed 
by the railroads. and those who are served by the railroads in 
the transportntion of the commerce of this Nation to and from 
its remotest boundaries. [Applause.] 

I desire, in conclusion, to eal! attention briefly to the provision 
against the interlocking of directors in railroads engaged in in- 
terstate commerce. One of the great evils of this generation, 
not only in the managing of railroads but other large corpora- 
tions as well, has been the fact that the same men have been 
and are officers and directors in many corporations which ought 
to be competing companies, but which, by reason of the duplica- 
tion of directors and officers, are bound together by unnatural 
and unholy ties, We seck to change that condition in this bill 
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with reference to railronds in an effort to unloosen the cords 
that join in unnatural wedlock concerns which ought to be and 
by nature and circumstances are competitors. We believe thut 
the public will reap the benefit of this change by a clearing of 
the business atmosphere. And when these provisions are writ- 
ten into the law, we hope those who are affected by them will 
accept them in the spirit of patriotism and true devotion tu the 
public cause, to the end that honest business and honest pros- 
perity may walk hand in hand. [Applause.] 

Mr. ADAMSON. The provision in the bill is that although 
the local authorities may authorize an issue it shall not be done 
until the Interstate Commerce Commission has approved it. 
That commission may veto it or approve it. This bill does not 
give them initial power in the matter. and their action does 
not depend on where the railroad is or how long it is nor in 
what county or State it is, but whether it is engaged in iuter- 
state commerce. 

I yield to the gentleman from New York [Mr. CANTOR]. 


IMr. CANTOR addressed the committee. See Appendix.] 


Mr. ADAMSON. Mr. Chairman, I now yield to the gentleman 
from New York [Mr. Tatcorrt]. 

Mr. TALCOTT of New York. Mr. Chairman, the supervision 
of the issue of stocks and bonds of railroads by a governmental 
body is not a new procedure. Many of the States now have 
statutes imposing this duty upon some State board or commis- 
sion.. The pending bill charges the Interstate Commerce Com- 
mission with such a duty in connection with railroads engaged 
in interstate commerce. It would undoubtedly have been of 
great public benefit if this had been done when the act to regu- 
late commerce was enacted. But it is probable at that time, 
even if such legislation had been proposed, that it would not 
have been seriously considered. The States for a long period 
watched with apprehension every extension of the powers of the 
General Government, fearing possibly an interference with 
powers reserved by the Constitution to the States. There was 
deep opposition often to any extension of the application of the 
powers delegated to the General Government aud a certain 
jealousy manifested sometimes of the exercise of those powers. 
This antagonism, which was often an obstacle and hindrance, 
happily has in great part passed away. And it seems that only 
by the exercise in full measure, when required, of the powers 
granted the Federal Government by the Constitution can the 
way be opened to national growth and prosperity. 

But the conviction that the legisiation of the States in rela- 
tion to the issue of securities by railroad companies was of 
necessity incomplete and unsatisfactory became so widespread 
that in 1910 Congress provided for the appointment of a commis- 
sion to examine the matter and to report concerning it. The 
commission was composed of men who had gained distinction 
in the study and discussion of the railway problems of this 
country. Hearings were held by the commission at New York 
and Chicago, as well as at Washington, and the report was sub- 
mitted to the President November 1, 1911. It dwelt emphatically 
upon the importance of accurate knowledge of the facts con- 
cerning the issue of securities by railroad companies engaged in 
interstate commerce and the expenditure of their proceeds as 
the one thing upon which the Federal Government could effec- 
tively insist and the fundamental thing which must serve as a 
basis for additional regulation in the future. With the report 
was a supplementary statement containing suggestions relating 
to legisIntion to be enacted as amendments to the act to regulate 
commerce, so that proper publicity should be secured. The sug- 
gestions of the commission are embodied in the pending bill 
with other provisions relating to publicity, which render the 
legislation more effective. In this way a complete procedure 
is established for carrying out the recommendations of the com- 
mission. Although these recommendations were limited to 
methods by which publicity could best be secured, the report 
plainly discloses that the commission carefully considered the 
subject of the direct supervision by the Federal Government of 
the issue of stocks and bonds by railroad corporations; but 
while it found that enforced publicity was immediately needed, 
it reached the conclusion that enforced uniformity by substitut- 
ing exclusive Federal control for the jurisdiction of the several 
States was not then attainable. Not only was there apprelien- 
sion expressed that constitutional difficulties might stand in the 
way of accomplishing the latter object, but the commission was 
of opinion that, as a mere mutter of expediency. the time was 
not ripe for any such immediate or forcibie trausfer of juris- 
diction. Since the report of the commission was submitted to 
the President many events have occurred which have a direct 
bearing upon this question. 

The decision of the Supreme Court in the Minnesota rate 
case has rendered more clear and definite the power of Con- 
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gress over commerce, removing altogether many of the objec- 
tions discussed by the commission to the direct control of the 
issue of stocks and bonds by the Federal Government. Many 
investigations have been instituted. The investigation of the 
United States Steel Corporation and the money power by 
committees of this House, the investigations of the Frisco’s 
financial dealings and the involved affairs of the New York, 
New Haven & Hartford by the Interstate Commerce Commis- 
sion have made public many facts in relation to railroad 
management which render direct control of the issue of rail- 
roud securities seem imperative. The evasions of law by 
which the affairs of railroad companies are brought under 
the complete control of persons outside their responsible manage- 
ment. the holding companies, the bonrds of directors that 
either do not direct or direct unlawfully, the presidents of 
companies who leave the real authority to others, and the sale 
of securities by a company when insolvent, all disclose the 
need of adequate regulation. In many cases there seems to 
have been a financial machine not unlike a political one, irre- 
sponsible but vested with all real power, and becoming at 
length an arbitrary system of administration. Such a system 
is not new. At the trial of Warren Hastings, Burke, attacking 
such a system in the Government of India, said: 

An arbitrary system indeed must always be a corrupt system. There 
never was a man who thought he had no law but his own will who 
did not soon find that be had no end but his own profit. Corruption 
and arbitrary power are of natural unequivocal generation necessarily 
producing one another, 

Now, many railroad securities have been issued under the 
influence of an arbitrary system of control; they have been 
issued often without adequate consideration and they have 
been issued. too, for objects foreign to the proper purposes of 
the corporation. The power to supervise the issue of stocks 
and bonds of railroads will give the Interstate Commerce Com- 
mission the power to control their issue for a sufficient con- 
sideration and for lawful and reasonable purposes. It will 
not be a gunranty of the securities by the Government, but it 
will be proof that the securities are properly issued. It will 
be a restraining influence, 

Recent revelations of railroad management have startled the 
country and safeguards will be necessary to restore the confi- 
dence which his been lost. ‘The shock caused by these revela- 
tions is the chief cause of the present financial condition. It 
is not the loss of money alone, it is the distrust awakened in the 
service of those to whom great trusts are committed. Plain 
people suspect that Mr. Mellen was chosen president of the New 
Haven, not because of his strength but because of his weakness; 
not because of his ability to direct and administer but because 
of his willingness to take orders. This distrust among those 
seeking investmeuts can only be removed by the knowledge that 
the reckless management of great railroads is at an end, that 
their resources can not be wasted nor their money lavishly and 
foolishly expended. It is not that wrongdoers alone feel the 
effects of this distrust, it has extended its blighting influence 
over many systems of transportation honestly administered and 
hus unjustly: created a prejudice where wholly undeserved. 
Such a condition of publie distrust is serious, and especially so 
at a time such as this, when large sums are needed for railroad 
fmprovement. The necessity of improvement in equipment, 
ways, und terminals is admitted by everyone who has made only 
a casual examination of the operation of the railroads. ‘The 
averige capitalization of ruilrouds per mile in this country is 
only $60.000; in England, $265,000; in France, $137,000; in Ger- 
many, $109,000; in Belgium, $177.000. Thosecountrieshave what 
we need and whut in the next few years increased density of 
population and increased traffic will render indispensable here. 
If Improvements are not made in a reasonable time, there will 
be an interference with traffic that will affect injuriously indus- 
trial production as well as agriculture. When the means of 
distribution become clogged and unreliable, production is em- 
barrassed, for delay in reaching the market means a total loss 
in some cases and a serious loss in all. The problem is pressing 
for solution. It is not to be solved by hostility to railroads, 
by ill-judged, intemperate, and hasty legislation, but by the 
establishment of proper methods, by forcing officials to meet the» 
fuil responsibility of the positions they hold, and by the en- 
couragement of stockholders to take active participation iu the 
affairs of the corporations of which they are members. 

The remedy for corruption in government has not been an 
increase of power in those administering it, but an increase of 
civie responsibility by the direct primary, and the remedy for 
corruption in railroads is not Government ownership, but a 
quickened sense of responsibility in officials, directors, and stock- 
holders. However successful Government ownership may have 
proven in other countries, I, for one, believe that conditions 


prevail in this country which render it impracticable. From 
their very nature railroads are monopolies and they must re- 
ceive adequate regulation in order that private ownership may 
be responsible, efficient, and honest. The provisions of the 
pending bill, if enacted, wil! not produce all the results claimed 
by some who have advocated them, but they will exert a strong 
influence for better methods and more careful administration. 
By these provisions it is made unlawful for any common car- 
rier subject to the act to regulate commerce to issue any 
capital stock or any bond or other evidence of indebteduess or 
to assume any obligation as lessor, guarantor, or surety for the 
securities of any other person, natural or artificinl, except for 
some purpose within its corporate powers necessary to the 
proper performance of its service for the public, and not tend- 
ing to impair the financial ability of the carrier to discharge 
its duty to the public. 

It is likewise made unlawful to issue any such stock or bonds 
for such purposes or for any other purpose relating to the 
business of such carrier governed by the act to regulate com- 
merce, unless, upon application and after investigution by the 
Interstate Commerce Commission of the purposes and uses of 
the issue and proceeds thereof, such issue is approved by said 
commission as necessary and appropriate for the purpose stated. 
It is provided that nothing contnined therein should be con- 
strued to imply a guarantee or obligation as to such issues on 
the part of the United States, and thut the provisions referred 
to shall not apply to notes issued by such carrier, maturing not 
more than two years after their date, when they do not at any 
time aggregate more than 5 per cent of the total amount of the 
stecks and bonds issued and outstanding, and further, that 
upon application to the Interstute Commerce Commission for 
approval of a proposed issue of stock and bonds notice shall 
be given to the appropriate authority of each State through 
which the railroad passes or through which the carrier making 
the application operates any portion of its lines, and the State 
authority thus notified shall have the right to present to the 
commission such representations as are deemed just and proper 
for preserving and conserving the right and interest of their 
people and the States, respectively. as involved in the proceed- 
ing, and the right to be fully heard touching the same. Issues 
of stock or bonds contrary to these provisions may be enjoined 
at the suit of the United States, or of any director, officer, or 
stockholder of the carrier proposing to make the issue, Direc- 
tors, officers, or stockholders of any such corporation are ren- 
dered subject to fine or imprisonment. or both. for assenting 
to or concurring in any issue of securities so forbidden, 

It is the hope that the courts will find these provisions valid 
under the Constitution. The construction of a railroad, the 
equipment, ways, bridges, terminals, by which its operation is 
made possible. are the legitimate objects for which money is 
provided by the sale of stocks and bonds. They are the direct 
instruments of interstate commerce. It is true that the Minne- 
sota rate case involved the question of rates only, but is it to 
be inferred that the relation of rates to commerce is more inti- 
mate than the very instruments by which that commerce is 
estublished and continued? State legislation has been pro- 
ductive of much benefit, but it lacks the scope necessary to 
provide the proper supervision of the issue of stocks and bonds 
by railroads in interstate commerce. In the report of the Rail- 
road Securities Commission the following example is given of 
inadequate and harmful State regulation: 

When the Chicago, Milwaukee & St. Paul Railroad wished to bulld its 
Puget Sound extension It had to pass through several States whose 
laws forbade corporations chartered under laws of other States to build 
roads within their borders except as a connection or prolongation of a 
road hed built to the State line. In order to conform to these 
restrictions the St. Paul road would have had to build its line slowly, 
step by step, instead of doing work in several States at once and put- 
ting the road through as promptly as possible. To avoid this dificulty, 
it bad to organize a separate company to build the road in enen State 
which bad such a law. This In itself was not a serious evil: it simply 
Involved additional expense—to have separate corporations do tings 
piecemeal which might have been done as a unit without such inter- 
mediaries. But it tended to render State control less effective, instead 
of more so. The system tbus forced upon the St. Paul road would give 
every opportunity for deception to a road which might want fo deceive. 

In the recent investigation of the Frisco and New York, New 
Haven & Hartford systems the need of Federal supervision is 
plainly shown, if the financial integrity of railroads is to be 
maintained. In relation to the power of Congress it is inter- 
esting to turn to the opinion in the Minnesota rate case, in 
whieh the court, after reviewing the decisions upbolding the 
power of the State to prescribe rates for commerce within the 
State, said: 

To suppose. however, from a review of these decisions. that the exer- 
cise of this ackn:wledged power of the State may be permitted to create 
an irreconcilable conflict with the authority of the Nation or that 


threugh an equipo of powers an effective contro] of interstate com- 
merce is rendered impossible is to overlook the dominant operation of 
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the Constitution, which, creating a nation, eguin ed it with an au- 
a 


thority, supreme and plenary, to control national commerce and to 
prevent that control, exercised in the wisdom of Congress, from being 
obstructed or destroyed by any opposing action. But. as we said at the 
outset, our system of government is a practical adjustment by which 
the national authority, as conferred by the Constitution, is maintained 
in its full scope without unnecessary loss of local efficiency. 

As decided in Smith v. Ames (169 U. S.), securities issued 
by a railroad have a relation to the reasonablenes: of its 
rates because their market value is an important element in 
determining the value of the property. The issue of such securi- 
ties is necessary to the construction of the railroad and to its 
continuance and maintenance. The supervision of the issue 
of these securities is necessary in order to give assurance that 
they are issued for legitimate purposes and that the money 
obtained has been rightly expended. For many years the com- 
merce clause of the Constitution has been the basis of a large 
amount of important legislation. It is the result of new con- 
ditions, the growth and advancement of the country, the spirit 
of discovery and invention, and the ceaseless energy of the 
American people. On every side industries have sprung up and 
prospered, while the products of the farm have increased in a still 
greater proportion. These activities, of great variety and enor- 
mous extent, have made necessary the development of the great 
systems of transportation by which the distribution of all the 
products and all the merchandise of the country is affected. 
These are the means by which the commerce between the States 
becomes possible. It is not necessary to speak of the relation 
it bears to the people of this country. Its public functions are 
many and important, and the efficient management of each unit 
in this vast system is a matter of deep public concern. So this 
bill seeks not only to protect these companies from the effects 
of legislation in every State through which each line may pass 
but to give assurance to the people themselves that in con- 
tracting new obligations the safeguards are extended so that 
the interests of the stockholders and the public will be fully 
protected by careful oversight of the purposes for which the 
issue of such securities is authorized and by a proper scrutiny 
of the manner in which the proceeds are expended. 

Mr. ADAMSON. Mr. Chairman. under the agreement made 
in the House to-day, the general debate ends when we adjourn 
to-day. We have exhausted our general debate; and with the 
understanding that the bill will be read under the five-minute 
rule when we next meet, I move that the committee do now rise. 

The CHAIRMAN. Without objection, general debate is closed. 
The question is on the motion of the gentleman from Georgia 
that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Unperwoop having 
taken the chair as Speaker pro tempore, Mr. Hur, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 16586 and other bills embraced in the special order, 
and had come to no resolution thereon. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 
Sasra of Minnesota, for two weeks, on account of important 
business, 

ADJOURN MENT. 


Mr. ADAMSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
49 minutes p. m.) the House adjourned until to-morrow, Friday, 
June 5, 1914, at 11 o’clock a. m. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Acting Secretary of the Treasury, trans- 
mitting copies of separate communications of the Postmaster 
General submitting estimates of urgent deficiencies in the appro- 
priations for the Postal Service, payable out of the postal reve- 
nues, for the fiscal year ending June 30, 1914 (H. Doc. No. 
1007) ; to the Committee on Appropriations and ordered to be 
printed. 

2. A letter from the Acting Secretary of the Treasury, trans- 
mitting copy of a communication of the Acting Secretary of the 
Smithsonian Institution submitting suggested provision for in- 
clusion in the sundry civil appropriation bill for fiscal year 1915, 
authorizing the Secretary of the Interior to permit the Smith- 
sonian Institution to procure for the national collections speci- 
mens of elk and other animals from the national parks under 
the jurisdiction of the Secretary of the Interior (H. Doc, No. 
3 to the Committee on Appropriations and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sery- 
ernily reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named. as follows: 

Mr. O'HAIR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 14155) to amend an act of 
Congress approved March 28, 1900 (Stat. L., p. 52), entitled 
“An act granting to the State of Kansas the abandoned Fort 
Hays Military Reservation, in said State, for the purpose of 
establishing an experiment station of the Kansas State Agricul- 
tural College and a western branch of the State normal school 
thereon, and for a public park,” reported the same with amend- 
ment, accompanied by a report (No. 762), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. VAUGHAN, from the Committee on Foreign Affairs. to 
which was referred the bill (H. R. 12060) to enable the Secre- 
tary of War to pay the amount awarded to the Malambo fire 
claimants by the joint commission under article 6 of the treaty 
of November 18, 1903, between the United States and Panama, 
reported the same without amendment, accompanied by a report 
(No. 764), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. LEVER, from the Committee on Agriculture, to which 
was referred the bill (S. 110) to regulate trading in cotton 
futures and provide for the standardization of “ upland” and 
“gulf” cottons separately, reported the same with amendment, 
accompanied by a report (No. 765), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. JOHNSON of Utah, from the Committee on the Public 
Lands, to which was referred the bill (S. 2068) to authorize the 
allowance of second homestead and desert entries, reported the 
same with amendment, accompanied by a report (No. 766), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. GITTINS, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 13329) to place the name 
of Charles B. Gaskill on the unlimited retired list of the Army, 
reported the same with amendment, accompanied by a report 
(No. 761), which said bill and report were referred to the Pri- 
vate Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII. the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 10426) 
granting a pension to Rebecca Eldridge, and the same was re- 
ferred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXIIT, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. JOHNSON of Washington: A bill (H. R. 17040) pro- 
viding for the payment to the Territorial government of Hawait 
for the care of citizens of continental United Stetes who are, 
or who may become, affected with leprosy; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FITZGERALD: A bill (H. R. 17041) making appro- 
priations for sundry civil expenses of the Government for the 
fiscal year ending June 30, 1915, and for other purposes; to the 
Committee of the Whole House on the state of the Union. 

By Mr. MOON: A bill (H. R. 17042) to amend the postal and 
civil-service laws, and for other purposes; to the Committee on 
the Post Office and Post Roads. 

By Mr. MORGAN of Louisiana: A bill (H. R. 17043) au- 
thorizing a survey of Tangipahoa River, La., from its mouth 
to Davies Iron Bridge; to the Committee on Rivers and Har- 
bors. 

By Mr. NEELEY of Kansas: A bill (H. R. 17044) to provide 
for the retirement of employees in the Postal Service; to the 
Committee on the Post Office and Post Roads. 

By Mr. BRITTEN: Resolution (H. Res. 529) providing for 
the appointnient of a board to examine into the mental and 
physical condition of John R. Early, now confined under the 
quarantine regulations of the District of Columbia as a leper; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. RAKER: Resolution (H. Res. 530) to print forest 
laws of States; to the Committee on Printing. 
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By Mr. LOBECK: Joint resolution (H. J. Res. 274) to remit. 
under certain conditions and for the year 1914 the penalties 
provided by the net approved October 3. 1918, for failure to 
properly return the income tax provided for in said act in cases 
where said returns are completed by July 1, 1914; to the Com- 
mittee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BURKE of South Dakota: A bill (H. R. 17045) for 
the relief of William L. Wallis; to the Committee on the Public 
Lands. 

By Mr. CRAMTON: A bill (H. R. 17046) granting a pension 
to Norman B. Hyde; to the Committee on Pensions. 

Also, a bill (H. R. 17047) granting an increase of pension to 
Mury Johnson; to the Committee on Invalid Pensions. 

By Mr. GILMORE: A bill (H. R. 17048) granting a pension 
to Walter A. Powers; to the Committee on Pensions, 

By Mr. KAHN: A bill (H. R. 17049) granting a pension to 
Laurence Kidd; to the Committee on Invalid Pensions. 

By Mr. KIESS of Pennsylvania: A bill (H. R. 17050) grant- 
ing n peusion to John H. Hipple; to the Committee on Pensions. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 17051) granting 
an increase of pension to Josiah R. V. Atkinson; to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 17052) granting an increase of pension to 
Henry R. Boatman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17053) granting an increase of pension to 
Jacob T. Martin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17054) granting a pension to Harlan P. 
Reeves; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17055) granting an increase of pension to 
Milly Schmitt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17056) granting an increase of pension to 
Walter Walsh; to the Committee on Invalid Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 17057) grant- 
ing an inerense of pension to Hiram J. Knight; to the Committee 
on Inyalid Pensions, : 

By Mr. NEELEY of Kansas: A bill (H. R. 17058) granting an 
increase of pension to William Brackney; to the Committee on 
Invalid Pensions. 

By Mr. PETERS of Maine: A bill (H. R. 17059) granting a 
pension to Mu ria A. Leland; to the Committee on Pensions, 

By Mr. PHELAN: A bill (H. R. 17060) granting a pension to 
Sophia Murray; to the Committee on Invalid Pensions. 

By Mr. ROGERS: A bill (H. R. 17061) granting a pension to 
Alice Taylor; to the Committee on Invalid Pensions. 

By Mr. SELDOMRIDGE: A bill (H. R. 17062) granting an in- 
crease of pension to Charles R. Dunham; to the Committee on 
Invalid Pensions, 

By Mr. SELLS: A bill (H. R. 17068) granting a pension to 
William A, Hathawny; to the Committee on Pensions. 

Also, a bill (H. R. 17064) granting an increase of pension to 
John Walker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17065) granting an increase of pension to 
J. M. Hendrickson; to the Committee on Invalid Pensions. ` 

By Mr. WALLIN: A bill (H. R. 17066) granting an increase 
of pension to Ira N. Haney; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Resolutions by pastors of 
various churches of Long Branch, N. J.; Denton, Tex.; Dan- 
ville, Pa.; Fair Haven, Ohio; Malvern, Pa.; Birmingham, Iowa; 
Hobart, Okla.; Caledonia, N. Y.; Owatonna, Minn.; and Charle- 
roi, På.. protesting against the practice of polygamy in the 
United States; to the Committee on the Judiciary. 

By Mr. ANSBERRY: Petition of various members of the 
Methodist Episcopal Sunday School of Napoleon, Ohio, favoring 
national prohibition; to the Committee on Rules. 

By Mr. BARCHIFELD: Petition of the Allegheny County 
Grand Army Association, of Pittsburgh, Pa., protesting against 
demotion or dismissal of veterans of the Union Army in the 
5 employ; to the Committee on Reform in the Civil 

ervice. 

By Mr. BARTON: Petitions of various churches, representing 
845 citizens of Edgar, 320 citizens of Clay Center, and sundry 
citizens of Culbertson, atl in the State of Nebraska, favoring 
national prohibition; to the Committee on Rules. 

By Mr. BRODBECK : Petitions of the Consistory of the Heidel- 


berg Reformed Church, the Official Board of West Street Metho- 


dist Episcopal Church Ministers’ Association, the Council of St. 


Luke's Lutheran Church, the Board of Ridge Avenue Methodist 
Episcopal Church, all of York, Pa., protesting against section 6 
of House bill 12928, relative to Sunday work for postal em- 
ployees; to the Committee on the Post Office and Post Roads, 

By Mr. BROWN of West Virginia; Petitions of sundry citi- 
zens of Reedsville, Shenandoah Junction, Shepherdstown, 410 
citizens of Harpers Ferry, 82 citizens of Jenningston, all in the 
State of West Virginia, favoring national prohibition; to the 
Committee on Rules. 

By Mr. BULKLEY: Petitions of 5,732 residents of Cleve- 
land, Ohio, protesting against national prohibition legislation ; 
to the Committee on Rules. 

Also, petitions of the temperance committee of the First 
Friends Church, members of Grace Congregational Church, the 
Ministerial Association of the Disciples of Christ, and Rey. 
Alonzo R. Stark, all of Cleveland, Ohio, favoring House joint 
resolution 168, by Mr. Hosson, for national prohibition; to the 
Committee on Rules. 

By Mr. CANTOR: Petitions of Antonio Canero and others of 
New York, protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. CARY: Petition of the Italian Chamber of Commerce 
of New York City, protesting against national prohibition; to the 
Committee on Rules. 

By Mr. CRAMTON: Petition of William L. Sutton and 5 other 
business concerns of Sebewaing, Frank Pesick and 5 other busi- 
hess concerns of Reese, A. J. Aldridge and 6 other business con- 
cerns of Fair Grove, and W. Hiliman and 10 other business con- 
cerns of Akron and Unionville, all in the State of Michigan, in 
support of the Hinebaugh bill for taxation of mail-order con- 
cerns; to the Committee on Ways and Means. 

Also, protest of Oscar Bartlett Post, No. 233, Grand Army of 
the Republic, of Wales, Mich., against any change in the United 
States flag; to the Committee on Military Affairs. 

By Mr. CURRY: Petitions of 50 citizens and residents of the 
third California district, protesting against national prohibition; 
to the Committee on Rules. 

By Mr. DALE: Petitions of the National Association of Retail 
Grocers of the United States and John Schandel and John Behr, 
of Brooklyn, N. Y., protesting against national prohibition; to 
the Committee on Rules. 

By Mr. DYER: Petition of Henry J. Schmidt, Henry Bauer, 
William Hannon, Christ Bohmer, John P. Strack, A. Gutting, 
M. Gruber, and Sid L. Barnard, against national prohibition; 
to the Committee on Rules. 

By Mr. GARDNER: Petition of sundry citizens of Newbury- 
port Mass., fayoring national prohibition; to the Committee on 

ules. 

By Mr. HAMILTON of Michigan: Petitions of sundry citizens 
of Baroda, Mich., against national prohibition; to the Commit- 
tee on Rules. 

By Mr. HAWLEY: Petitions of various voters of Coos and 
Clackamas Counties, Oreg., protesting against national prohibi- 
tion; to the Committee on Rules, 

By Mr. HOWELL: Petitions from Mrs. C. Fletcher, Mrs. 
Margaret Schnow, Mrs. R. Maw, and 27 other voters of Salt 
Lake County, Utah, pratesting against House joint resolution 
168, Senate joint resolutions 50 and 88, and all similar prohibi- 
tion measures; to the Committee on Rules. 

Also, petitions of William H, Wri.ht, W. D. Walton, T. B. 
Gibson, and 80 other voters of Weber County, Utah, protesting 
against House joint resolution 168, Senate Joint resolutions 
88 and 50, and all similar prohibition measures; to the Com- 
mittee on Rules. 

By Mr. HUMPHREY of Washington: Petitions of sundry 
citizens of Washington State, against national prohibition; to 
the Committee on Rules. 

By Mr, LONERGAN: Petition of Richard J. Gibbs, of Hart- 
ford, Conn.. protesting against national prohibition; to the Com- 
mittee on Rules, 

By Mr. McGILLICUDDY: Resolutions of the Beacon Street 
Methodist Episcopal Church, Sunday School, and Ladies Aid 
Society, of Bath; mass meeting of various churches of Rock- 
lund; the Diering Memorial Methodist Episcopal Church, of 
South Paris; the First Congregational Church of Paris; the 
Women’s Foreign Mission Society of Bath; North Star Grange, 
No. 130, of Byron; and citizens of South Paris, all in the State 
of Maine, favoring national prohibition; to the Committee on 
Rules. 

By Mr. MURRAY of Oklahoma: Petitions of the Baraca and 
Philathea Clysses of the Methodist Episcopal Chwreh South. of 
Henryetta, Okla.; 502 citizens of Cleora, and 5,590 citizens of 
Oklahoma City, Okla., favering national prohibition; to the 
Committee on Rules. 

By Mr. J. I. NOLAN: Protest of Henry Miller and 89 other 
citizens, and M. J. Reynolds and 21 other citizens, all of San 
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hibition resolution; tu the Committee on Rules. 

Also, resolution of the Annual Convention of the Protestant 
Episcopal Church, Diocese of Los Angeles, Cal., favoring the 
passage of the Palmer child-labor bill; to the Committee on 
Labor. 

By Mr. O'LEARY: Petition of the Italian Chamber of Com- 
merce, of New York, against national prohibition; to the Com- 
mittee on Rules. 

By Mr. REILLY of Connecticut: Memorial of the Italian 
Chamber of Commerce, of New York. protesting against national 
prohibition; to the Committee on Rules. 

Also. petition of the Central Labor Union of Meriden, Conn.. 
favoring the passage of House bill 15222. relative to compensa- 
tion for Federal employees in case of accident, ete.; to the Com- 
mittee on the Judiciary. 

By Mr. SELDOMRIDGE: Petitions of Miss Bessie Morefield 
and Mrs. John M. Price. of Mancos; 50 citizens of Lycan, 75 
eitizens of Mosca, GO citizens of Florence. 150 citizens of Las 
Animas, 20 citizens of Idaho Springs, 30 citizens of Olney 
Springs, 100 citizens of Holbrook Center, 50 citizens of Hugo 
and Mead, and various Highland Lake churches, all in the State 
oy Colorado, favoring nitional prohibition; to the Committee on 

ules. 

By Mr. SLOAN: Petition of the Nebraska State Associntton 
of Bonded Abstracters, protesting against the passage of House 
bill 12089, to establish national farm-land banks; to the Com- 
mittee on Banking and Currency. 

By Mr. TOWNER: Petition of the Page County (Iowa) Snn- 
day Schoo! Association, favoring the enactment of national 
constitutional prohibition amendment; to the Committee on 
Rules. 

By Mr. WALLIN: Petition of sundry residents of the thirtieth 
congressional district of New York, favoring national prohibi- 
tion; to the Committee on Rules. 

Also, petition of sundry residents of the thirtieth congres- 
sional district of New York and sundry citizens of Gloversville. 
N. Y., protesting aguinst national prohibition; to the Commit- 
tee on Rules. 

Ry Mr. WILLIS: Petition of O. H. Ramsey and 50 other 
citizens of Delaware, Ohio, in favor of House joint resolution 168, 
relating to national prohibition; to the Committee on Rules. 

By Mr. WOODS: Petitions of various societies and individuals 
of the tenth congressional district of Iowa, favoring amendment 
to the Constitution for national prohibition ; to the Committee on 
Bules. 

Also. petitions signed by numerous persons of the tenth con- 
gressional district of Lowa, protesting agu inst amendment to the 
Constitution for national prohibition ; to the Committee on Rules. 


SENATE. 


Fray, June 5, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God. if there be master spirits among us who are 
enpuble of reading the signs of the times, if there be great sonlis 
that have healing in their touch, these are Thy gifts to us as a 
Nation and are tokens to all the peop'e of Thy continued care for 
us. We pray Thee to give to Thy servants in places of power 
and authority the special qualifications for leadership, that 
Thou wilt endue them not en'y with wisdom concerning the 
passing phases of the world's life but with that deeper wisdom 
that understands the purpose of God in view of the ultimate 
end. This day may Thy blessing abide upon this Senate. For 
Christ's sake. Amen. 

The Journal of yesterday’s proceedings was read and approved. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to thelr names: 


Asburst Hughes Overman Smoot 
Brady Johnson Page 5 
Bristow Jones Perkins Sutherland 
Bryan Kenyon Pittman wanson 
Burton ern Tomerene Thomas 
Catron La Follette Root Thompson 
Chamberlain Lane Saulsbury Thornton 
clap Lodge Shafroth Tillman 
Clark, Wyo. McCumber heppard Townsend 
Chitton McLean herman Vardaman 
Cummins Martin. Va. Shively Walsh 
Gallinger Martine, N. J. Simmons Weeks 
Get Nelson Smith. Ga. West 
Gronna Norris Smith, Mich. White 
Hitcheock O'Gorman Smith, S. C. Works 


Francisco, against the passage of the Hobson nation-wide pro- 


Mr. WHITE. My colleague [Mr. BANKHEAD] is unavoidably 
absent. He is paired with the junior Senator from West 
2 [Mr. Gorf}. This announcement may continue for the 

y. A 

Mr. CHILTON. The Senator from New Mexico [Mr. Fatr] is 
necessarily absent to-day. He is paired with me. 

I wish to state that the Senator from Tennessee [Mr. Lea] 
is also necessarily absent. 

Mr. MARTIN of Virginia. I wish to announce that the senior 
Senator from Maryland [Mr. Ssirn] is detained from the 
Senate by official business. He is paired with the Senator from 
Vermont [Mr. DILLINGHAM]. 

The VICE PRESIDENT. Sixty Senators. have answered to 
the roll call. There is a quorum present. 


ENROLLED BILL SIGNED. 


The VICE PRESIDENT announced his signature to the en- 
rolled bill (H. R. 15190) to amend section 103 of the act entitled 
“An act to codify, revise, and amend the luws relating to the 
judiciary,’ approved March 3. 1911, as nmended by the act of 
Congress approved March 3. 1913. which had previously been 
signed by the Speaker of the House. 


FRENCH SPOLIATION CLAIMS. 


The VICE PRESIDENT laid before the Senate communica- 
tions from the assistant clerk of the Court of Claims transmit- 
ting the findings of fact and conclusions of law filed under the 
act of January 20, 1855, in the French spoliation claims set out 
in the annexed findings of the court reluting to the following 
eu uses: 
ee schooner John, Walter Jeffrey, master (H. Doc. No. 
1016) ; 
ee schooner Regulator, Stephen Chase, master (H. Doc. No. 

0; 
cane snow Light Horse, James Gibson, master (H. Doc. No. 
0); 

The schooner Poly, Alexander Ross and Justin McCarthy, 
masters (H. Doe. No. 1017); 

The brig Lydia, John Allison, master (H. Doc. No. 1013) ; 

The brig Harmony, Richard Penniston, master (H. Doc. No. 
1012); 

aan brig Clarissa, Daniel Brewton, master (H. Doc. No. 
1011); 

The ship Actire, John Garde, master (H. Doc. No. 1019); 

The sloop Rebecca, William Clark, master (H. Doc. No. 
1020) ; 

The schooner Phoenix, Robert Miller, master (H. Doc. No. 
1018) ; and 

The brig Friendship, Gad Peck, master (H. Doc. No. 1014). 

The foregoing findings were. with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 

PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a telegram in the nature 
of a petition from the Marine Engineers’ Beneficial Association, 
of San Francisco, Cal.. praying for the enactment of legisla- 
tion to protect the lives of passengers and crews of vessels at 
sen, which was referred to the Committee on Commerce. 

He also presented petitions of sundry citizens of Yankton 
and Ethan, S. Dak.; of Greencastle, Ind.; and of Philadelphia, 
Pa., praying for the adoption of an amendment to the Constitu- 
tion to prohibit polygamy, which were referred to the Com- 
mittee on the Judiciary. 

Mr. SIMMONS. Mr. President, I send to the desk and ask 
unanimous consent fo have read a telegram communicating a 
resolution adopted by the Democratic State convention which 
met in North Carolina on yesterday concerning the matter of 
the repeal of the tolls exemption. 

There being no objection, the telegram was read and ordered 
to lie on the table, as follows: 

{Telegram.] 
Raren, N. C., June J. 191}. 
Senator F. M. STMMONS, 


United States Senate, Washington, D. C.: 

The Democratie State convention this afternoon, by a unanimous vote, 
adopted the followi resolution. introduced by me: 

e it resulred. The Democracy of North Carolina, in convention 
assembled, guided by the fundamental principles of the party in opposi- 
tion to subsidies and bounties, gives its full Indorsement to President 
Woodrow Wilson In his position for the repeal of the Panama Canal 
tolls exemption elause, applauds the action of the United States House 
of Representatives in voting for such repeal. and calls upon the Pemo- 


cratic ma 1 in the United States Senate to uphald the President 
and susta the time-honored and underlying principles of the Demo- 
cratie Party.” 


Epwarp E. BRITTON: 
Mr. ASHURST. Mr. President, I also bave received n large 
number of telegraphic dispatches and letters in relation to the 
Panama Canal question, and, following the example set by the 
eminent Senator from North Carolina [Mr. Sissons}, I shall 
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read one telegram. This which I now read is signed by a gen- 
tleman whe is one of the most powerful orators and profound 
thinkers in our State. It is proper for me to state that this 
telegram is in response to a question I had asked of Mr. Cleary 
as to his opinion on the Panama Canal question. It is as 
follows: 

{Telegram.] 


BISBEE, ARIZ., May 29, 191}. 
Hon. Henry F. ASHURST, 


United States Senate, Washington, D. C.: 

There is but one yar for you to vote, and that is against the repeal 
of free tolls. Have followed all arguments in Senate In favor of repeal. 
The one including our Nation in the term “all nations” is made ab- 
surd by the vere reading of the entire treaty; the one on the ground 
of it being a subvention is weak, because even Jefferson stood for sub- 
ventions relative to public schools; and your Underwood tariff law 
recognizes subventions as 1 besides, France, the most paternal- 
istic country in the world, has its wealth more equally distributed. 
The one against the platform is perfidious. Lastly, Arizona, as well as 
the entire West, should not be denied nor curtailed in receiving the 
whole benefits of the canal. All Arizona against repeal save those 
connected with railroads and corporations, Be an American and stand 
for your country and Arizona will remember you. 

WILLIAM B. CLEARY. 


This telegram is signed by Mr. William B. Cleary. I ask 
that it may go with the telegram sent to the desk by the Senator 
from North Carolina. 

Mr. CLAPP. Mr. President, I should like to inquire of the 
Senator from North Carolina if he is personally acquainted 
with the sender of the telegram that he had read? 

Mr. SIMMONS. Of course I am. 

Mr. CLAPP, Is he the man who held the Democratic con- 
vention at Baltimore fcr several hours in earnest protest against 
subsidy involved in the plank which declared for free tolls? 

Mr. SIMMONS. I do not think Mr. Britton was a delegate 
to the convention. I never heard that he was. 

The VICE PRESIDENT. The telegram read by the Senator 
from Arizona will lie cn the table. 

Mr. GALLINGER. I present a telegram in the nature of a 
protest, which I ask to have read. 

There being no objection, the telegram was read and referred 
to the Committee cn Interstate Commerce, as follows: 


{Telegram.] 
Conconp, N. H., June 4, 191). 
Hon. Jacon H. GALLINGER, 


United States Senate, "Washington, D: 0.: 


At a meeting of the representatives of New Hampshire national 
banks, held in Concord June 4, 1914, the following resolution was 
unanimously adopted : 

“Resolced, That we emphatically oppone the passage of House bill 
15657 or any other measure which will prevent the same person from 
acting as a director in more than one national bank or in a national 
bank and savings bank and trust companies. We believe that any such 
measure would be detrimental to the best interests of both t^e banks 
and the people of the State, and that copies of this resolution be sent 
to our Senators and Representatives in Congress, with the request that 
they use their influence and vote in 1 peek to any such measure.” 

STER F. THURBER, Chairman, 


Mr. WALSH. I send to the desk and atk unanimous consent 
to have read a letter concerning the radium bill received from 
a miner of carnotite ores in the State of Colorado. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. THOMAS. I was unable to understand what the Senator 
from Montana said. 

Mr. WALSH. I send to the desk a letter received from a 
miner of carnotite ores in the State of Colorado in relation to 
the radium bill. 

The Secretary read as follows: 


NATURITA, COLO., May 29, 1914. 
Hon. THOMAS J. WALSH, 


Chairman Mines and Mining Committee 
United States Senate, Washington, D. O. 


Sin: Speaking not only my own convictions, but also the sentiments 
of every bona fide prospector and miner in the carnotite region to whom 
1 have talked, I earnestly pray the passage of the so-called radium bill, 
S. 4405, reported to the United States Senate on March 16, 1914. 

I am owner of carnotite claims in both San Miguel County and Mont- 
rose County, and know that bill S, 4405 not only does not imperil any 
of my rights in these claims, nor in prospecting for and locating car- 
notite claims from lands now in the public domain, but that it offers to 
me the most positive encouragement in the vigorous prosecution of the 
mining of carnotite ore and acquirement of more property. Any man 
of good character can easily secure ample credit covering all legitimate 
expenses of the mining and transportation of carnotite ore if the United 
States Government is a steady buyer of the ore, as the facility of con- 
version of the value of the ore Into cash and the absolute certainty 
attending such exchange makes the ore itself, in a way, a medium of 
exchange. These are the selfish reasons which actuate those engaged 
in the carnotite business in tbis region to favor hill S. 4405. 

But In this carnotite region we haye the most conyincing proof of the 
curative powers of radium, for in this year one of our local miners was 
treated by radium for a deep-seated cancer by Dr. Howard A. Kelly. 
The terrible tortures of cancer had prevented this poor man from slee 
ing for three weeks; for many months he had been incapable of pains ah 
ing; surgery had been ineffective. Nothing seemed before him but suf- 
fering, misery, and an early grave. That man came back home with 
clear eyes and buoyant spirits, 30 pounds heavier, and feeling 20 years 
younger, as he expressed it. Radium snatched this man from the grave. 


This is the proof which makes us steadfast in our faith in radium. 
When the Secretary of the Interlor pro that the hospitals of the 
Army and Navy shall be provided with sufficient radium to treat 
patients suffering from cancer and that this radium shall be furnished 
to those hospitals at actual cost, he is proposing only that waich any 
decent man with knowledge of the facts must uphold him in. 

You have reported a wise and efficient Jaw and you have the su port 
of the people of this carnotite region now, just as the United States 
Bureau of Mines will have the enthusiastic loyalty of our miners and 
prespectors in the practical operation of the law. 

Respectfully, yours, 
Cas. F. Curran. 


Naruntra, COLO., Ma 
Hon, Jonx F. SHAFROTH, * 


United States Senate, Washington, D. C. 


Dear SENATOR: I attach hereto copy of letter to Hon. THomas J. 
WALSH, chairman Committee on Mines and Mining of the United States 


Senate, In which I advocate the immediate passage of bill S. 4405, 
as reported to the Senate March 16, 1914. 
When this bill was rted to the Senate it was taken for nted 


out here that it would become a law within a comparatively few 
weeks, but the long delay in its consideration has given us a very 
uneasy feeling, for I won't attempt to disguise the fact that our 
material prosperity is dependent upon the passage of this bill. 

In securing amendments to the bill as originally iramed by which 
the status of location, acquisition, and maintenance of carnotite claims 
was unaffected our neutrality was assured, but when provision was 
made that the Government should buy large quantities of the ore at 
Sybian prices our position was changed to active partisans of the 

As an independent miner I realize that there is one concern operat- 
ing in this region that has the resources to 8 the European users 
of carnotite with all the ore they would require and cut off this 
European market entirely from the independent miner. It, then, that 
large concern should refuse to buy ore, the independent eventually 
would be forced to sell his holdings at whatever price the buyer 
might fix. This is a 1 which might easily become a prob- 
ability if the situation is left as it exists to-day. Even the originally 
framed bill is preferable to such condition, for no sane miner will 
contend that it were better for the Standard Chemical Co. to fix 
values for profit than for Secretary Franklin K. Lane to fix them in 
the perfunctory exercise of the duties of his high office. 

I know yonr notable record of service to the workingman, to the 
welfare and progress of the young man struggling to get a fgothold 
in business and to swing himself onto the ladder of success. know 
that you sympathize with men who, like me, have gone into the waste 
places and in sweat and toll try to acquire the minerals hidden by 
mother nature, I know that you understand the brutal callousness 
of big corporations in their relations with us, of the trickery, chicanery, 
and fraud to which they resort habitually, and that if we are left 
unprotected you would thereby foster the destruction of the very 
elements that are the very soul of independent manhood. 

With sincere regards, I am, 

Yours, respectfully, Cras, F. Curran. 


Mr. CLARK of Wyoming presented petitions of sundry citi- 
zens of Pine Bluffs, Powell, Carpenter, Wheatland, and 
Cheyenne, all in the State of Wyoming, praying for national 
prohibition, which were referred to the Committee on the 
Judiciary. 

Mr. BRISTOW presented petitions of sundry citizens of 
Plainville and Palco, in the State of Kansas, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented a petition of sundry citizens of Ottawa, 
Kans., praying for Federal censorship of motion pictures, 
which was referred to the Committee on Education and Labor. 

He also presented a petition of the Farmers’ Union of 
Pleasanton, Kans., praying for the enactment of legislation to 
make lawful certain agreements between laborers and em- 
ployees and persons engaged in agriculture or horticulture and 
to limit the issuing of injunctions in certain cases, which was 
referred to the Committee on the Judiciary. 

Mr. THOMAS. Mr. President, I have been requested by 
citizens of Longmont, Colo., to present and ask to have in- 
serted in the CONGRESSIONAL Recorp certain resolutions which 
they adopted at a mass meeting on May 25, 1914, relative to 
labor conditions in that State. I ask unanimous consent to 
have the resolutions inserted in the Recorp without reading, 
accompanying the request with the statement that I do not 
either approve of or disavow the sentiments therein ex- 
pressed. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Colorado? ‘The Chair hears none, and it 
is agreed to. ‘ 

The resolutions referred to are as follows: 

Resolutions adopted by a mass meeting of citizens of Longmont, Colo., 
May 25, 1914. 

Whereas a certain class of people, whose only claim to publicity is 

their ability and purpose to breed contempt of law, to encourage 

riot, murder, and incendiarism, are posing before the world as the 


representatives of the patriotice citizens of the patriotic State of 
Colorado: It is 


Resolved, That we deny that this small class of agitators represents 
in any large sense the public sentiment of this State, and we denotince 
as unworthy of citizenship these people who to advance thelr political 
ambitions, to gratify their silly vanities, and thrust their otherwise 
obscure personalities into the limelight would befoul the nest that 
shelters them, incite ignorance to lawlessness, plunge the State into 
anarchy, and hold it up to the world emasculate and unworthy a place 
in the galaxy of Commonwealths; and 
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Whereas al) Denver daily 33 under the gaudy pretext of main- 


taining popular rights, are 
anarchy: It is further 


Resolved, That such ne apers are unworthy the moral or financial 
support of the law abiding citizens of the State; and 


Whereas the State militia called to service by the 2 constituted 
authority and representing the sturdy manhood of the State has 
doing its duty as fully as did the young men of a generation 
ago, who bared their breasts to the assaults of disunion, we protest 
against the unpatriotic, false, and libelous vituperation that has been 
go unjustly used against our young soldiers us destructive to a whole- 
some military spirit that may stand the Republic in good stead in 
the not-distunt future; and 
Whereas we believe that the sovereignty of the State of Colorado and 
not the private dixputes of individuals or corporations is the issue 
we are facing to-dvy : We therefore 
Resolve, That it is the duty of every loyal citizen to sustain by 
word and deed the governor of the State at whatever cost in putting 
down rebellion, ag shing treason by whomsoever instigated, and re- 
deeming the State from the humiliation of standing as a mendicant, 
hat in hand, at the door of the White House, begging-for the protec- 
tion we ure too feeble to afford ourselves, and to protest to the world 
that the mouthings of near statesmen, frenzied women, and patriots 
for revenue only is not the voice of the sovereign State of Colorado, 


Mr. THOMPSON presented a petition of sundry citizens of 
Manhattun, Kans., praying for national prohibition, which was 
referred to the Conunitiee on the Judiciary. 

Mr. SHERMAN presented memorials of sundry citizens of 
Illinois. remonstrating aguinst national prohibition, which 
were referred to the Committee on the Judiciary. í 

He also presented petitions of sundry citizens of Illinois, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of lodges of International Asso- 
ciation of Machinists of Bloomington and Mount Carmel; of the 
Federal Labor Union of Hillsboro; of the Trades and Labor 
Assemblies of Streator and Ottawa: of the United Mine Work- 
ers of Thayer, East Peoria, Springfield, and Rutland; of the 
Brick, Tile. and Terra Cotta Workers of Grant Park; of the 
Brotherhood of Blacksmiths and Helpers of Danville; of the 
Glass Bottle Blowers of Streator; of the Cigar Makers of Cen- 
tralia; of the Electrical Workers of Chicago; of the Brewery 
Workmen of Peru and Quincy; of the Typographic! Unions of 
Mount Morris. Quincy, and Galesburg; of the Packing House 
Teamsters and Chauffeurs of Chicago; of the Iron, Steel, Tin, 
and Granite Ware Workers of Granite City; of sundry post- 
oflice clerks of Chiengo: of the Coopers’ Union of Alton: of the 
Painters’ Union of Chicago; of the Railroad Telegraphers of 
Forest City; of the Cement Workers and Helpers of Spring- 
field, all in the State of Ilinois, praying for the enactment of 
legislation to make lawful certain agreements between laborers 
and employees and persons engaged in agriculture or horticul- 
ture and to limit the issuing of injunctions in certain cases, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of sundry citizens of Tinois, 
praying for national recognition of the services of Dr. Frederick 
Cook in bis polar efforts, which was referred to the Committee 
on the Library. 

He also presented memorials of Pope Post, No. 411, Grand 
Army of the Republic. of Pana; of Dunham Post, No. 141, 
Grand Army of the Republic. of Decatur; of Abraham Lincoln 
Circle, No. 2, Ladies of the Grand Army of the Republic; of 
Corps No. 190, Woman's Relief Corps, of Pana; of Washington 
Alexander Post, No. 176, Grund Army of the Republic, of Beth- 
any; of J. Q. A. Jones Post, No. 526, of Havana; and of Love- 
joy Circle, No. 99, Ladies of the Grand Army of the Republic, 
of Brighton, all in the State of Illinois, remonstrating against 
any change in the American flag, which were referred to the 
Committee on the Judiciary. 

He also presented petitions of Local Division No. 302. Broth- 
erhood of Locomotive Engineers, of Chicago; of the joint pro- 
tective board. Brotherhood of Locomotive Firemen and Engine- 
men, of Murphysboro: of the Brotherhoods of Raiirond Train- 
men. No. 24. of Galesburg; No. 647, of Chicago; and No. 578, 
of Murphysboro; of Lodge No. 477. Locomotive Firemen and 
Enginenen, of Galesburg; of Friendship Division, No. 81. Or- 
der of Railway Conductors. of Beardstown; of sundry citizens 
of Decatur: of New Hope Baptist Church, of Lakewood; of 
the Brotherhood of Railroad Trainmen, of Douglas Park Lodge, 
and of Victory Lodge, of Chicago; of Brotherhood of Railroad 
Trainmen, Calumet Lodge. and Hobbs Lodge. of Chicago; of 
Brotherhood of Locomotive Engineers. No. 826. of Chicago; of 
the State legislative board, Locomotive Engineers. of Blue 
Island; of the legislative committee. Order of Railway Con- 
ductors, of Peoria. all in the State of Illinois, praying for the 
ennetment of legislation to further restrict immigration, which 
were ordered to lie on the table. 

He also presented memorials of members of United Mine 
Workers of America, of Bloomington. Willisville, Herrin, Gi- 
rard, Thayer, Mount Olive, Cary, Coal City, Percy, and Murphys- 
boro, and resolutions passed at the international Labor Day 


ng and abetting lawlessness, riot, and 


celebration at Rockford, all in the State of Tilinols, remonstrat- 
ing against labor conditions in the mining districts of Colorado, 
which were referred to the Committee on Education and Labor. 

He also presented memorials of the medical societies of 
Fulton, Wayne, Clark, Cass, Mercer, Whiteside, and Kendall 
Counties, all in the State of Ilinois, remonstrating against the 
enactment of legislation to prohibit the distribution and dis- 
pensing of narcotic drugs by physicians, dentists, and veteri- 
narinns, which were ordered to lie on the tuble. 

He also presented a petition of the congregation of the Cen- 
tral Presbyterian Church, of Joliet. III., praying for the adop- 
tion of an amendment to the Constitution to probibit polyg- 
amy, which was referred to the Committee on the Judiciary. 

He also presented a memorial of Typograph’cal Local Union 
of Danville, III., remonstrating against un increase of second- 
class postage rates, which was referred to the Committee on 
Post Otfices and Post Roads. 

He also presented a petition of the Post Office Clerks Local 
Union No. 1, of Chicago, III., praying for the enactment of 
legislation to reduce night work and overtime work in the 
Chicago post office, which was referred to the Committee on 
Post Offices and Post Roads, 

He also presented a petition of the Young Men's Christian 
Association of Chicago, UL, praying for an appropriation of 
$165,000 for the maintenance of the Children’s Bureau, which 
was ordered to lie on the table. 


He also presented a petition of the Trades and Labor Assem- 
bly of Bloomington. M., praying that an increase be mide in 
the pay of printers employed in the Government Printing Office, 
which was referred to the Committee on Printing. 

He also presented a petition of Camp No. 54, United Spanish 
War Veterans, of Chicago, IIL. praying for the enactment of 
legislation to provide pensions for widows and orphans of vet- 
erans of the Spanish-American War, which was referred to the 
Committee on Pensions. 

He also presented a petition of District Council No. 6, United 
Garment Workers, of Chicago, III., preying for the enactment 
of legislation to regulate the interstate commerce of prison- 
made goods, which was referred to the Committee on Interstate 
Commerce. 

He also presented a petition of the Retail Druggists’ Associa- 
tion of Chicago, Ill., praying for the enactment of legislation 
to provide publicity of prices, etc., which was referred to the 
Committee on Interstate Commerce. 

He also presented a petition of Douglas Lodge, No. 832. Inter- 
national Association of Machinists, of Villa Grove, III., praying 
for the enactment of legislation to provide a more thorongh in- 
spection of boilers and appurtenances, which was referred to 
the Committee on Interstate Commerce. 

Mr. SMITH of Michigan presented petitions of the Woman's 
Christian Temperance Union of Wheeler. of the congregation of 
the First Baptist Church of Ithaca, and of sundry citizens of 
Dowagiae, all in the Stute of Michigan. praying for the adop- 
tion of an amendment to the Constitution to prohibit the manu- 
facture, sale, and importation of intoxicating beverages, which 
were referred to the Committee on the Judiciary. 

He also presented a memorial of the Metal Polishers. Buffers, 
and Platers’ Local Union No. 7, of Grand Rapids. Mich.. and a 
memorial of sundry citizens of Michigan, remonstrating against 
the adoption of an amendment to the Constitution to prohibit 
the manufacture, snle, and importation of intoxicating bever- 
ages, which were referred to the Committee on the Judiciary. 

Mr. SHEPPARD presented petitions of sundry citizens of 
Texas, praying for the adoption of an nmendment to the Consti- 
tution to prohibit the manufacture. sale, and importation of in- 
toxicating beverages, which were referred to the Committee on 
the Judiciary. 

He also presented memorials of sundry citizens of Texas, re- 
monstrating agninst the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale. and importation of 
intoxicating beverages, which were referred to the Committee 
on the Jndictary. 

Mr. WEEKS presented memorials of sundry citizens of Wor- 
cester, Holyoke, South Boston. Boston, New Bedford. Chicopee, 
Roxbury, Lawrence. Lowell, Springfield. and Fall River. all in 
the State of Massachusetts, remonstrating against national pro- 
hibition. which were referred to the Committee on the Jndiciary. 

Mr. TOWNSEND presented petitions of sundry citizens of 
Marley, Detroit. and Grand Rapids, all in the State of Michigan, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 

He also presented memorials of sundry citizens of Grayling, 
Detroit, Ypsilanti. and Grand Rapids, remonstrating against 
national prohibition, which were referred to the Committee on 
the Judiciary. 
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Mr. COLT. I present resolutions adopted by the Chamber of | posed by him to the sundry civil appropriation bill, which was 
Commerce of Providence, R. I., which I ask may be printed in | referred to the Committee on the Library and ordered to be 


the Rxconp and referred to the Committee on Commerce. 
There being no objection, the resolutions were referred to the 
Committee on Commerce and ordered to be printed in the Rro- 
ord, as follows: 
the Chamber of Commerce of the United States of America 


Í 


having by referendum presented to this organization for an ex- 


pression of opinion the recommendations of thelr special committee 
on trust legislation in regard to the proposals to create an interstate 
trade commission; and 

Whereas Government supervision and contro! of business concerns and 
operations as outlined in pending legislation before Congress, among 
which is included a bill to create an Interstate trade commission, is 
a subject fraught with momentous consequences to American business 
ang 4 receive careful analysis and deepest study: Now, there- 
‘ore, 


Resolved, That the Providence Chamber of Commerce most emphatt- 
cally protests against the enactment of such legislation as is contained 
in the above-mentioned bilis pending before Congress until ample time 
shal) bave been given for the consideration and discussion of these new 

reposals by all the people of the country, that prosimes be made 
a obtaining testimony from business men and business organizations 
throughout the United States whose activities would prevent their 
appearing at Wash n to express their views, and that in order to 
reent Hes y and ill-con idered action it is 8 uested that 
oa refer passing such or similar legislation until a later session 
of Congress, thereby allowing time for a e r comprebension and 
more thorough discussion and a re ulting complete expression of opinion 
throughout the country, to the end that what shall finally be determined 
upon shall be the product of mature judgment and that which will be 
15 to inure to * ae and not to the injury of the interesis of 
all t ople; and be 

Further . That the Providence Chamber of Commerce ac- 
cordingly defer vonn upon the referendum of the Chamber of Com- 
merce of the United States of America at this time; and be it 

Further resolred, That a copy of these resolutions be forwarded to 
sald chamber, as well as to the President of the United States 
Rhode Island Senators and Representatives in Congress. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. SHIVELY. from the Committee on Pensions, to which 
was referred the bill (H. R. 14738) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers 
and sailors of suid war, reported it with amendments and sub- 
mitted a report (No. 582) thereon. 

BILLS AND JOLNT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced. read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. ROOT: 

A bill (S. 5739) to present the steam launch Louise, now em- 
ployed in the construction of the Panama Canal, to the Frech 
Government (with accompanying papers); to the Committee 
on Foreign Relations, 

By Mr. BRISTOW: 

A bill (S. 5740) granting an increase ef pension to Jacob C. 
Rennuker (with accompanying papers); to the Committee on 
Pensions. 

By Mr. LA FOLLETTE: 

A bill (S. 5741) granting a pension 
to the Committee on Pensions. 

By Mr. SHIVELY: 

A bill (S. 5742) granting a pension to Daniel Howery; to 
the Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 5743) granting an increase of pension to George 
W. Evans (with accompanying papers); and 

Abi (S. 5744) granting an increase of pension to Jacob M. 
Stark (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PAGE: 

A bill (S. 5745) granting a pension to Jennie C. Potter; to 
the Committee on Pensions. 

By Mr. McLEAN: 

A bill (S. 5746) granting an increase of pension to Horace 
Pige (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. TOWNSEND: 

A bill (S. 5747) granting an increase of pension to Mar- 
garetts B. Snyre; to the Committee on Pensions. 

By Mr. GORE: 

A bill (S. 5748) to establish a fish-cultural station in the 
State of Okinhoma; to the Committee on Fisheries. 

Ry Mr. O'GORMAN: 

A joint resolution (S. J. Res. 156) providing for a commis- 
sion to contract for finishing the historical frieze in the Ro- 
tunda of the Capitol; to the Committee on the Library. 


AMENDMENT TO SUNDRY CIVIL APPROPRIATION BILL. 


Mr. OLIVER submitted an amendment proposing to appro- 
priate $20.000 to purchase 25 ofl portraits of the justices of the 
Supreme Court of the United States, etc., intended to be pro- 


to Alice S. C. McNaught; 


printed. 


— 


WIDOWS’ PENSIONS. 


Mr. JONES. Mr, President, I offer an amendment which I 
intend to propose to House bill 13044. I ask that it may be 
reud, and I call the attention of the Committee en Pensions to 
the amendment, because I expect to press it when the bill 
referred to is called up for consideration. 

The VICE PRESIDENT. In the absence of objection, the 
Secretary will read the amendment. 

The Secretary read as follows: 


Amendment intended to be proposed by Mr. Jones to the bill (H. R. 
13044) to lon widows and minor and helpless children of officers 
and enl men who served during the War with Spain or the Philip- 
pine insurrection or in China. between April 21, 1898, and July 4, 1902, 
vig: At the proper place insert the following as section 3: 

“Sre, 3. That every widow who is now receiving or may hereafter 
be entitled to a pension under present laws of less than $20 per month 
91 reason of the Civil War shall, upon due proof that she was the wife 
of a soldier at any time duri d war and continued his wife until 
bis death, be entitled to a pension of $20 per month, the same te begin 
from the date of filing her application under the provisions of this act.” 


Mr. JONES. I ask that the amendment Lie on the table and 
be printed. 

The VICE PRESIDENT. ‘The amendment will lie on the 
table and be printed, 


PANAMA CANAL TOLLS. 


Mr. SUTHERLAND submitted an amendment intended to be 
proposed by him to the bill (H. R. 14385) to amend section 5 
of an act to provide for the opening, maintenance, protection, 
and operation of the Panama Canal and the sanitation and gov- 
ernment of the Canal Zone, approved August 24, 1912, which 
was ordered to lie on the table and be printed. 


WOMAN SUFFRAGE. 


Mr. CLAPP. I ask to Lave printed in the Recorp the views 
of the minority submitted by Hon. Thomas B. Reed, of Maine, 
from the Committee on the Judiciary of the House of Repre- 
sentatives April 24, 1884, relating to the right of suffrage to 
women, 


There being no objection, the report was ordered to be printed 
in the Recor», as follows: 


Mr, Thomas B. Reed, of Maine, from the Committee on the Judiciary, 
submitted the following views of tue minority: 

No one who listens to the reasons ge Ly the superior class for the 
continuance of any sysiem of subjection can fail to be impressed with 
the noble disinterestedness of mankind. When the subjection of per- 
sons of African descent was to be maintained, the good of those aN 
sons was always the main object. When it was the fashion to beat 
children, to regard them as little animals who had no rights, it was 
always for thelr good that they were treated with severity, and never 
on account of the bad temper of their parents. Hence, woen it is pro- 
posed to give to the women of this country an opportunity to present 
their case to the various State legislatures to demand of the peopie of 
the country equality of political bts, it is not surprising to find that 
the reasons on which the continuance of the inferiority of women is 
urged are drawn almost entirely from a tender consideration for their 
own good, The anxiety felt lest they should thereby deteriorate would 
be an honor to buman nature were it oot an historical fact that the 
same sweet solicitude has been put up as a barrier against every prog: 
ress which women have made ever since civilization began. ‘here is 
no doubt to-day that if iv Turkey or Algiers, countries where women's 
sphere is most thoroughly confined to the home circle, it was proposed 
to udmit them to social life, to remove the vell from their faves and 
permit them to converse in open day with the friends of their husbands 
and brothers, the conservative and judicious Turk or Algerine of the 
period, if he could be brought to even consider such a horrible propo- 
sition, would point out that the sphere of women was to make home 
happy by tbose gentle insipidities which education would destroy; that 
by participation in conversation with men they would learn coursen 
gebase tbeir natures, and men would thereby lose that amelivrating 
influence which still leaves them unfit to associate with women. He 
would point out that nature had determined that women should be 
secluded; that thelr sphere was to raise and educate the man child, 
and that any change would be a violation of the divine law which, in 
the opinion of all conservative men, always ordains the present but 
never the future. 

So in civilized countries when it was that women shonld 
own thelr own property, that they should have the earnings of their 
own labor. there were not wanting those who were sure that such a 
proposition could work only evil to women, and that continually, it 
would destroy the family, diszordant Interests would povon dispute, 
and the only real safety for woman was in the beadship of man, not 
that man wanted superiority for any selfish reason, but to preserve 
intact the ieme 4 relation for woman's good. To-day a womans prop- 
erty belongs to berself; her earnings are ber own; she bas been eman- 
cipated beyond the wiidest hopes of any reformer of 25 years ago, 
Almost every vocation is open to ber. She is proving her usefulness in 
spheres which the nature worshiped by the conservative of 25 years 
ago absolutely forbade her to enter. Notwithstanding ul! these changes, 
the family circle remains unbroken, the man chlid gets as well educated 
as before, and the ameliornting intinence of woman has become only the 
more marked. Thirty years ago hardly any political assemblage of the 
people was graced by the presence of women. Had it needed a law to 
enable them to be present, what an argument could haye been made 
pope it! low easily it conid have been shown that the coarseness, 
the dublous Sx e the general vulgarity of the scene, could have 
had no other effect than to break down that purity of word and thought 
which women have and which conservative and radical are alike sedu- 
lous to preserve. And yet the actual presence of women at political 
meetings has not debased them, but has raised the other sex. Coarse- 
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‘ness has not become diffused through both sexes but has fled from both. 
To put the whole matter in a short phrase: The association of the 
sexes in the family circie, in regs and in business having proved 
improving to both, there is neither history, reason, nor sense to stify 
the assertion that association in politics will lower the one or demor- 
alize the other. 

Hence we would do better to approach the question without trepida- 
tion, We can better leave the “sphere” of woman to the future than 
confine it in the chains of the past. Words change nothing. Preju- 
dices are none the less prejudices because we vaguely call them “ na- 
ture“ and prate about what nature has forbidden when we oF mean 
that the thing we are opposing has not been hitherto done. “ Nature 
forbade a steamship to cross the Atlantic the very moment it was cross- 
ing, and yet it arrived just the same. What the majority call “ nature 
has st in the way of every progress of the past and present, and 
will stand in the way of all future progress. It has also stood in the 
way of many unwise things, It is only another name for conservatism. 
With conservatism the minority have no quarrel. It is essential to the 
stability of mankind, of government, and of social life. To every new 
proposal it rightfully calls a halt, demanding countersign, whether it be 
friend or foe. The enfranchisement of women must pass the ordeal like 
everything else. It must give reason for its demand to be or take 
its place among the half-forgotten fantasies which have challenged the 
nol stake of mankind and have not stood the test of argument and dis- 
cussion. 

The committee claim that suffrage is not a right, but a 865377 to be 
guarded by those who have it, and to be by them doled out to those 
who shall become worthy. That every extension of suffrage has been 
granted in some form or other by those already holding it is probably 
truc. In some countries, however, it has been extended upon the sim- 
He. basis of expediency, and in others in obedience to a claim of right. 
t suffrage be a right, if it be true that no man has a claim to govern any 
other man except to the extent that the other man has a right to govern 
him, then there can be no discussion of the question of woman suffrage. 
No reason on earth can be given by those who claim suffrage as a right 
of manhood which does not make it a right of womanhood also. If the 
suffrage is to be given man to protect him in his life, liberty, and prop- 
erty, the same reasons urge that it be given to woman, for she has the 
same life, liberty, and property to protect. If it be urged that ber in- 
terests are so bound up in those of man that they are sure to be pro- 
tected, the answer is that the same argument was urged as to the 
merger in the husband of the wife's right of property, and was pro- 
nounced by the judgment of mankind fallacious in practice and in prin- 
ciple. If the natures of men and women are so alike that for that 
reason no harm is done by suppressing women, what harm can be done 
by elevating them to equality? If the natures be different, what right 
can there be in refusing representation to those who might take juster 
views about many social and political questions? 

Our Government is founded, not on the rule of the wisest and best, 
but upon the rule of all. The ignorant, the learned, the wise, and the 
unwise, the judicious and the injudicious are all invited to assist in gov- 
erning, and upon the broad principle that the best government for 
mankind is not the government which the wisest and best would select, 
but that which the average of mankind would select. Laws are daily 
enacted, not because they seem the wisest even to those legislators who 
pass them, but because they represent what the whole people wish, 
And, in the long run, it may be just as bad to enact laws in advance of 

ublic sentiment as to hold on to laws behind it. Upon what principle 
n a Government like ours can one-half the minds be denied expression 
at the polls? Is it because they are untrained in public affairs? Are 
they more so than the slaves were when the ment of suffrage was con- 
ferred on them? It should also be considered, upon the proposition 
that to admit women would be temporarily to lower the 8 
account of their lack of training in public duties, that what is now 
asked of us is not immediate admission to the right, but the privilege of 
presenting to the legislatures of the different States the amendment, 
which can not become effective until adopted by three-fourths of 
It may be said that the agitation and discussion of this question will 
long before its adoption have made women as familiar with public 
affairs as the average of men, for the agitation is hardly likely to be 
successful until after a majority, at least, of women are in favor of it. 

We believe in the educating and improving effect of participation in 
government. We believe that every citizen in the United States is 
made more intelligent, more learned, and better educated by his par- 
ticipation in politics and political campaigns. It must be remembered 
that education, like all things else, relative. While the average 
American voter may not be all that impatient people desire, and is far 
behind his own future, yet he is incomparably superior to the average 
citizen of any other land where the subject does not fully n n 
the government. Discussions on the stump and, aboye all, tbe discus- 
sions he himself bas with his fellows, breed a desire for knowledge 
which will take no refusal and which leads to great general intelligence. 
In political discussion, acrimony and hate are not essential, and have 
of late years quite perceptibly diminished and will more and more 
diminish when discussions by women, and in the presence of women, 

ome more common, If, then, discussion of public affairs among men 
has elevated them in knowledge and intelligence, why will it not lead 
to the same results among women? It is not merely education that 
makes civilization, but diffusion of education, The standing of a na- 
tion and its future depend not upon the education of the few, but of the 
whole. Every improvement in the statuts of woman in the matter of 
education has been an improvement to the whole race. Women have 
by education thus far become more womanly, not less. The same 
prophesies of ruin to womanliness were made against her education on 
general subjects that are now made against her participation in politics. 

It is sometimes asserted that women now have a great influence in 
politics through their husbands and brothers, That is undoubtedly 
true. But that is just the kind of influence which is not wholesome for 
the community, for it is influence unaccompanied by responsibility. 
People are always ready to recommend to others what they would not 
do themselves. If it be true that women can not be prevented from 
exercising political influence, is not that only another reason why they 
should be steadied in their political action by that proper sense of 
responsibility which comes from acting themselves? 

We conclude, then, every reason which in this country bestows the 
ballot upon man is equally applicable to the proposition to bestow the 
ballot upon woman, that in our judgment there is no foundation for the 
fear that woman will thereby become unfitted for all the duties she has 
hitherto performed, 


them. 


M. A. 
T. M. Browne. 


ADDRESS BY SENATOR ASHURST. 


Mr. O'GORMAN. Mr. President, I ask consent of the Senate 
for the insertion in the Recorp of some remarks made by the 
Senator from Arizona [Mr. AsuHurst] at a meeting of the So- 
ciety of the Friendly Sons of St. Patrick, of Philadelphia, on 
the 17th of last March. They bear in part upon a question that 
is now agitating the country and receiving the attention of the 
Senate, and make special reference to the Panama Canal con- 
troversy. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from New York? The Chair hears none, and it 
is agreed to. 

The matter referred to is as follows: 


“THE UNITED STATES,” HON, HENRY F, ASHURST, 


Mr. Toastmaster and members of the Friendly Sons of St. 
Patrick, my first duty is to return my thanks to the members 
of the committee who honored me with their kind invitation to 
be present upon this occasion, and I congratulate your society 
upon arriving at its one hundred and forty-third anniversary. 
Your freedom from sectarian and political bias is commendable, 
and worthy of emulation by many societies throughout our land. 

The response you have assigned to me, The United States,” 
is so vast and varied that, in speaking upon it, I feel as if I 
were trying to grasp a globe so large that it permits the hand 
to obtain no hold. 

If a student of the firmament, whose vigils are consecrated 
to exploring the skies and searching the heavens, were asked 
to describe in a single speech the influence of the sun upon our 
solar system, the student would stand amazed at the immensity 
of his task. Not less immense is the task of the speaker who 
a ON oy in a single speech, to respond to the toast,“ The United 

es.” 

Commencing with the War for Independence and extending 
down to this good hour, a great nation was and still im- 
measurably is in the making; fundamental principles of govern- 
ment, of infinite importance to the human race, have been and 
are now being applied and tested; new ideas are constantly 
taking hold; new truths constantly being discovered; reforms 
are being made in institutions and laws; a population noted for 
tireless energy and unconquerable spirit has pushed its way 
westward, founded towns, cities, and States, built roads, bridged 
rivers, joined great lakes by waterways and canals, built fac- 
tories, mined for metals, covered prairies with mantles of wav- 
ing grain, and dealt on a gigantic scale and in a new manner 
with economic, scientific, and financial problems in a vast country 
where nature has poured forth her resources with generosity, 
yea, extravagance. 

Civilizations were built up in ancient times, notably in Greece 
and Rome, but it is àn unhappy circumstance that it occurred 
to but few of the moral philosophers and statesmen of those 
early civilizations that to build an enduring State all the people 
must have equal civil and natural rights, and the recognition 
of this truth by our early statesmen largely accounts for our 
growth and opulence. è 

The discovery of America gave birth to an amazing awaken- 
ing, for soon the stories of the discoveries of Columbus kindled 
the imagination of men. These discoveries doubled the earth, 
and ships of conquest, adventure, glory, and science began to 
cut through the billows of every sea. The expanse and magnifi- 
cence of this new physical world thus opened had, as such things 
always haye, its beneficent influence upon human character and 
the trend of the world’s events, because a contemplation of the 
external charms of nature inevitably produces a mental and 
moral evolution and growth which excite a lively and intense 
interest in human existence. 

In 1771 the population of the American colonies was com- 
posed principally of the descendants of persons who had felt 
the oppression of European tyrants, and had emigrated hither 
to enjoy freedom of conscience, speech, and worship. 

The American colonists were descended from the most per- 
severing, thrifty, and energetic races—they were intolerant of 
restraint and possessed a noble enthusiasm for civil and relig- 
ious liberty, which even to-day is the dominant and character- 
istic trait of the American people. Large numbers of the sons 
and daughters of Erin’s sturdy race, a race noted for bravery 
of spirit and loyalty to free government, were scattered through 
the colonies. Their ancestors had been tortured in dungeons, 
murdered on scaffolds, robbed of the fruits of their sweat and 
toil, scourged by famine, plundered by the avarice of henriless 
power, and driven by tyrants and despots like the leaves of 
autumn before the keen wintry winds, These yarious families 
of men, transplanted to this new soil and welded together by 
events and years, became a race of blood and iron. They evolved 
the Declaration of Independence and with their bayonets wrote 
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another charter of American liberty on the bncks of the fleeing 
soldiers of Gen. John Burgoyne and Lord Cornwallis. [Ap- 
plause. ] 

If by the potent influence of some magical wand. or some mys- 
terious chunt. we could be transported to the time when, 143 
years ngo. your ancient and honorable society held its first 
bangvet, and then compare the conditions of 1771 in North 
America with the conditions of 1914. we would almost be per- 
sunded to forsake our disbelief in Aladdin's lump and Fortuna- 
tus's purse. In the intervening time between your first nud your 
one hundred and forty-tbhird annua) dinner there hus sprung up 
a nation, “The United States,” which for strength and growth 
is unparalled in the annals of the human race, and the wild- 
est hyperbole becomes prosnic in attempting to describe the 
social and moral advance made by our people during this 
period: the progress in mechanical and electrical contrivances, 
transportation, scientific research, educations) facilities. and the 
multiplied accomplishments of liberty and civilization which have 
made life broader. more useful. and beautiful. [Applause.] 

Your society held its first annual dinner just five days after 
Sam Adums bad written to Mr. Charles Lucas and said, “ The 
man who nobly vindicates the rights of his country and man- 
kind shall stand foremost in the lists of fame.” I would say 
nothing in this splendid presence that might savor of invidi- 
ous distinction in any offensive sense; yet. how may one eulo- 
gize Pericles und not speak of the glories of Athens: how may 
one commemorate Cæsar and be silent concerning the achieve- 
ments of his legions; how. then. may l speak of the United 
Stites at a banguet of the Friendly Sons of St. Patrick and 
omit to make the observation that the Irish race has nobly 
vindicated the liberty of our beloved country. and, therefore. 
is entitled. in the eloquent language of Sam Adams, to stand 
foremost in the lists of fame.” [Applause] 

When yeu held your first annual dinner. had any traveler 
possessed the fortitude—xen, the hardihood—to endure the 
discomforts und brave the dangers of a journey through the thbir- 
teen colonies, over the wretched roads, in joltiug buckbourds. 
ramshackle stageconches. or irregular packet boats. he would 
have found less than 3.000.000 people. Here in Philadelphia 
our traveler would have found Dr. Benjamin Frenklin, known 
even then in the most remote corners of civilization as our 
Amerienn pioneer of experimental science—Dr. Benjamin 
Frankiin. who Inter stood uazbashed before kings and princes 
and challenged the admiration of Europe’s best trained diplo- 
mats. 

It is said that when Thomas Jefferson nppeared before the 
King of France as the successor of Franklin, before that glit- 
tering court of letters and fashion, the King exclaimed to Jef- 
ferson, So you have come to take the place of Dr. Benjamin 
Franklin?” and that Jefferson replied, * Sire, no man will ever 
take the place of Dr. Benjamin Franklin; I simpiy succeed 
him.” 

Our trayeler would have found Chestnut Street. now so clut- 
tered with bunks and trust companies. to be the fashionable 
walk where Indies. wearing gorgeous brocades and taffetas and 
shoes with high wooden heels. gravely returned the stately 
Sulutations of gallant gentiemen wearing colonials and their 
faces besmenred with a prodigious profusion of white powder. 
Our sojourner would have found Philadelphia all unknown to 
the distinction which was Inter to come to her as the city where 
were to be enunciated the immortal principles of the Declara- 
tion of Independence. Our traveler would have found in the 
Eastern States a sturdy people. engaged lurgely in shipbuilding. 
Indeed. writing of the extent to which American timbers were 
found in English ships, Allen, a poet of ante-Revolutionary 
fame, suys: 

Even the tall masts that bear your flag on high 
Grew in our soll and ripened in our sky. 

And these same timbers a few years liter furnished the 
gallunt little navy that was baptized with the blvod.of fighting 
“Jack” Barry aud Joho Paul Jones. [Applause.] 

Our traveler would have found that George Washington had 
marched with Gen. Braddock to the fatal field of the Monon- 
gabela and Lad there exhibited a dauntless courage in the face 
of danger. disaster, and hardship, surpassed oniy by the wis- 
dom, fortitude, and iron will he later exhibited in holding the 
little colonies united und determined amid all the grief and 
all the glory of Valley Forge and Yorktown. 

At the time of your first annual banquet James Madison 
and Auron Burr were students in Princeton, Thomas Jefferson 
hed shown himself to be a young lawyer of erudition and 
ability, and was serving with distinction as a youthful and 
useful member of the house of burgesses. Alexander Hamilton, 
aged 14 years. was showing signs of genius at his desk in 
a countinghouse on the island of Nevis, and freckle-faced, 
sandy-haired Irish Andrew Jackson was 4 years of age, 


down on Waxhaw Creek, waiting in homely indigence the 
summons that was later to call him to New Orleans and im- 
mortal fame. 

Looking back through the dust of Listory over the mutations 
of time we are justly proud of our country’s achievenients. 
We ure the heirs and beneficiaries of heroes who sacrificed 
much that we might enjoy the rights which we exercise to- 
day. American citizenship is an inheritance which has been 
attained only by virtue of stupendous sacrifices that have been 


made by those who have gone before to secure this inestimably 


valuable boon for us. I[Applause.] 

While we of the present day are enjoying the fruits of the 
labors of those who have passed across the disk of human 
existence, we should not proceed with smug indifference to 
enjoy these blessings, for destiny casts upon us a duty as 
great, if not greater, thin the duty so faithfully performed 
by our people in the past. Not only must we retnin the ad- 
vanced ground they nobly.won. but we must resolutely at- 
tempt to solve the problems of the present and the future. 
The happiness of the people now in existence and the rights 
of our innocent and unborn posterity should ever engage the 
attention and solicitude of the statesmen of the present. for 
civilization'’s mighty sweep is exch year multiplying our prob- 
lems and augmenting their complexities. 

I shall now briefly discuss the question concerning a cer- 
tain strip of lind, 10 miles wide and 49 miles long. owned by 
the United States and called the Panama Canal Zone. 

Throngh this zone. at an expense to the American people of 
$435 000 000, we have constructed a ship ceanal. And in dis- 
cussing this question I do so without reserve. for neither the 
proprieties of this occasion nor the careful guarding of official 
speech require that an American Senntor shall withhold an 
open expression of the opinion he maintains upon the immi- 
nent questions of the dux. Moreover. I was never much given 
to the hsbit of immersing my words in a tank of diplomatic 
antiseptic before I allowed them utterance. I represent, in 
part, a great Commonwealth—Arizona—whose heroic history 
shows that she has never been enamored of those public men 
who in their mind harbor one thought while their lips tell 
another, We are in full possession of the Canal Zone, having 
acquired this territory from the Republic of Panama. The 
United States, by the express terms of the grant. is made the 
sovereign and proprietor of the zone and the land through 
which and in which the ennal is built. The American Flag 
flies over the ceana! and over the zone: the American Congress 
makes laws for the governing of the cann! and zone. The 
zone and canal are as much the property of the United States 
as is Alaska. Of the untions of the world that have »ssumed 
any burden in constructing the canal the United States of Amer- 
ica is the only one. Of the multitudes of the earth, the 
Americans are the only people who have been taxed to build 
this canal. Gre it Britain has protested that if we exempt 
our constwise vessels passing through the canal from the pay- 
ment of tolls we will have discriminated against her. How 
specious becomes such protest when we remember that for- 
eign vessels are by law probibited from engaging in our 
coastwise or local trade and that England. under an act not 
dissimilar, passed in 1815. guaranteeing equality of ships for 
99 years, favored her local shipping. 

Granting, for the saLe of argument only, that the exemption 
of our own coastwise shipping from the payment of tolls is not 
a wholesome domestic policy, we would still be unnble to adopt 
the British view. for its adoption would be the entering of the 
thin wedge which sooner or later would mean that our canal 
would be controlled from London instend of Washington. It 
does not require the services of a soothsayer to foretell that if 
we should yield to Grent Britain on this point, the inexorable 
logic of the situntion would compel vs to yield to Greot Britain 
on other points, for the present attitude of Great Britain on this 
qnestion is simply the initial move on ber part of a series of 
moves yet to be made by her, looking to the degrading of our 
country at Pannma from the position of sovereign to the position 
of tollgate keeper. 

In conclusion, allow me to say I believe that as the years 
glide by your society and its descendants will maintain the 
same record for virtve. rectitnde. and petriotism that you have 
maintained during the past 143 yenrs. [Applause.] 


COMMITTEE SERVICE. 


On motion of Mr. Kren, it was 


Ordered, That the Committee on Cuban Relations be reestablished 
with five members, as follows 

Senator J. L. BuISrow. of Kansas, chairman, 

Senator Saitn, of Michigan, 

Senator SUTHERLAND, of Utah, 

Senator WHITE. of Alabama. 

Senator West, of Georgia. 
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On motion of Mr. Kern, it was 

Ordered, That Senator Hoge Suiru, of Georgia, be appointed a 
member of the Committee on Rules to fill the vacancy occasioned by 
the death of Senator Bacon. 

On motion of Mr. Lopon, it was 

Ordered, That the following appointments be made to the committees 
of the Senate: 

Mr. pu Pont to the Committee on Expenditures in the Department 


of Justice; 
Mr. STERLING to the Committee on Post Offices and Post Roads; 


Mr. Kenyon to the Committee on leulture and Forestry; 
Mr. SHERMAN to the Committee on Pensions, 
Mr. FALL to the Committee on Privileges and Elections; 


McLean to the Committee on Claims; and 
r. CoLT to the Committee on Military Affairs. 

Mr. Kenyon was, at his own request, excused from further 
service on the Committee on Military Affairs. 


PENSIONS AND INCREASE OF PENSIONS. 
Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4260) granting pensions and increase of -pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of 
wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and sailors, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, and agree to the same. 

That the House recede from its amendment numbered 1. 

Bens. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED 3MooT, 
Managers on the part of the Senate. 
JoHN A. Key, 
WX. H. Murray, 
Managers on the part of the House. 


The report was agreed to. 
Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4657) granting pensiozs and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of 
wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and sailors, having met. after 
full and free conference bave agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 4, and agree to the snme. 

That the House recede from its amendments numbered 2, 3, 
5, 7, and 8. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 6, and agree to the san.e with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the sum “$24”; and the House agree to the 
same, 

Bens. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT, 
Managers on the part of the Senate. 
Joux A. KEY, 
Wa. H. Murray, 
Managers on the part of the House. 


The report was agreed to. 
Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4353) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of 
wars other than the Civil War, and to certain widows and de- 
pendent relatives of such soldiers and sailors, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the House recede from its amendment numbered 1. 

Bens. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT, 
Managers on the part of the Senate. 
Joun A. KEY, 
Wa. H. MURRAY, 
Managers on the part of the House. 


The report was agreed to. 


Mr. SHIVELY submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4167) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and of 
other wars than the Civil War, and certain widows and de- 
pendent relatives of such soldiers aud sailors, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its amendments numbered 1, 2, 
3. 4, and 5. 2 

. BENJ. F. SHIVELY, 

CHARLES F. JOHNSON, 
REED SMOOT, 
Managers on the part of the Senate. 


| Joun A. KEY, 


Ws. H. Murray, 
Managers on the part of the House, 


The report was agreed to. 
CLAIMS OF SISSETON AND WAHPETON SIOUX INDIANS. 


Mr. GRONNA. Mr. President, I inquire if morning business 
has closed? 

The VICE PRESIDENT. It has. 

Mr. GRONNA. I ask unanimous consent for the present con- 
sideration of the bill (S. 5255) conferring jurisdiction on the 
Court of Claims to hear, determine, and render judgment in 
claims of the Sisseton and Wahpeton Bands of Sioux Indians 
against the United States. 

Mr. President. I wish to state that this is a bill to which 
there ean be no possible objection. The Indians who are inter- 
ested in this legislation have for years been coming to Con- 
gress asking that a commission be appointed to investigate their 
claims. The Department of the Interior was opposed to the 
appointment of a commission, but drew a bill recommending 
that the claims be referred to the Court of Claims. The bill 
for which I ask consideration is practically the bill that was 
drawn by the department. The Committee on Indian Affairs 
unanimously recommend that the bill be passed. and in order 
that it may go to the House and be enacted into law at this 
session of Congress it is necessary that action here should be 
taken upon it immediately. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. GALLINGER. Let the bill be read first, Mr. President. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill (S. 5255) conferring jurisdiction 
on the Court of Claims to hear, determine, and render judgment 
in claims of the Sisseton and Wahpeton Bands of Sioux Indians 
against the United States; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported from the Committee on Indian Affairs 
with amendments, on page 3, line 1, after the words “ by the,” to 
strike out “Court of Claims” and insert “Secretary of the 
Interior,” and in line 4, after the word “ exceed,” to strike out 
“5 per cent of the mo. ys found to be due said bands of In- 
dians ” and insert $15,000,” so as to make the bill read: 

Be it enacted, ctc., That all claims of whatsoever nature which the 
Sisseton and Wahpeton Bands of Sioux Indians may have or claim to 
have against the United States shall be submitted to the Court of 
Claims, with the right to appeal to the Supreme Court of the United 
States by either party, for the amount due or claimed to be due said 
bands from the United States under any treaties or laws of Congress; 
and jurisdiction is hereby. conferred upon the Court of Claims to hear 
and determine all claims of said bands against the United States and to 
enter judgment thereon. If any such question is submitted to said court 
it sball settle the rights, both legal and equitable, of said bands of 
Indians and the United States, notwithstanding lapse of time or statute 
of limitations. Such action in the Court of Claims shall be presented 
by a single petition, to be filed within one year after the passage of this 
act, making the United States a party defendant, which shall set forth 
all the facts on which the said bands of Indians base their claims for re- 
covery ; and the said petition may be verified by the agent or authorized 
attorney or attorneys of said bands, to be selected by said bands and 
employed under contract approved by the Commissioner of Indian 
Affairs and the Secretary of the Inferior, in accordance with the pro- 
visions of existing law, upon information or belief as to the existence 
of such facts, and no other statements or verifications shail be neces- 
sary. Official letters, papers, reports, and public records. or certified 
copies thereof, and oral testimony, depositions. and sworn statements by 
members of said bands of Indians may be used as evidence. Whatever 
moneys may be found due the Sisseton and Wahpeton Bands of Indians 
under the provisions of this act, less attorney's fees, shall be placed to 
their credit In the Treasury of the United States: Provided, That the 
compensation to be paid the attorney or attorneys for the claimant In- 
dians shall be determined by the Secretary of the Interior, but in any 
event shall not be greater than the amount named In the apororea con- 
tract: Provided further, That such compensation shall no event 
exceed $15,000. s 


The amendments were agreed to, 


Is there objection to the present 
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The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


GLACIER NATIONAL PARK, MONT, 


Mr. WALSH. I ask unanimous consent for the present con- 
sideration of the bill (S. 5433) to amend an act entitled “An act 
to establish the Glacier National Park in the Rocky Mountains 
south of the international boundary line, in the State of Mon- 
tana, and for other purposes.“ approved May 11. 1910. The 
bill was reported from the Committee on Public Lands on Tues- 
day last, the 2d of June. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. SIMMONS. Mr. President, I shali not object to the 
request. provided no debate follows 

Mr. WALSH, I should not ask unanimous consent otherwise. 

Mr. SIMMONS. But I give notice at this time that I shat 
object to further requests for unanimous consent to consider 
bills this morning. 

Mr. SHAF ROTH. T should like to know the nature of the 
bill before consent is given. 

Mr. WALSH. The biil, Mr. President, provides for the ex- 
change of land held in private ownership within the Glacier 
National Park in the State of Montana for dead. decadent. and 
matured timber within the park. and for the exchange of lands 
held in private ownership within the park for lands within 
national forests outside of the park. the exchange to be made 
by the Secretary of the Interior; but if the lands are selected 
outside, the selection to be made only with the approval of the 
Secretary of Agriculture, 

I will state. Mr. President, to the Senate the immediate pur- 
pose of the bill. The Glacier National Park is entered from the 
western entrance nt Belton by a magnificent boulevarded road 3 
miles long to the lower end of the central feature of the park. 
Lake McDonald. That road is,bordered by a magnificent grove 
of cedar trees. I should like to give you some kind of an idea 
of the beauty and grandenr of the cedars in that section of the 
country. bnt I will not take time now further than to say that 
many of them are at least 20 feet in circumference and tower 
to a height of a hundred feet, with magnificent spreading 
branches. This beautiful grove of cedars, just on the border of 
this boulevarded road, is on land beld in private ownership. The 
owner of the land, as a matter of course, desires to avail him- 
self of the timber upon it, but he is also desirous of preserving 
the beauty of the park. He does not want those trees destroyed, 
gnd he offers to exchange that land for dead, decadent, and 
matured timber somewhere else in the park, to be designated by 
the Secretary of the Interior. We desire to have an opportunity 
to make that exchange, and thus preserve the beauty of the 
scenery through which the road passes, 

Mr. THOMAS. Mr. President, I should like to inquire of the 
Senator from Montana whether the Northern Pacific Railroad 
Co. owns any lands in this park. to be exchanged for other lands? 

Mr. WALSH. No, Mr. President; it does not own any; nor 
does any railroad company. 

Mr. THOMAS. Of course, the Senator well knows that large 
amounts of worthless ‘railroad lands have been intentionally 
included in a great many of these reserves and parks which 
have afterwards been exchanged for the finest timberland in 
the country. Inasmuch as there is just a little of it left out- 
side of the lands which thus far they have been able to secure 
under the operations of the forestry system, I am a little sus- 
picious of all bills of this character. 

Mr. WALSH. The question of the Senator is quite perti- 
nent, and I nm very glad to assure him that the Northern 
Pacific grant does not extend that far. The Northern Pacific 
Co. owns no land within the park. 

The VICE PRESIDENT. Is there any objection to the present 
consideration of the bill? 

Mr. SHAFROTH. Mr. President, this bill does not affect the 
exchange of lands in any other place than in the State of Mon- 
tana? 

Mr. WALSH. None except those within the Glacier National 
Park. It is intended to preserve the trees that line the routes 
of travel within the park. 

Mr. SMOOT. Mr. President, I notice there is no report from 
the department on this bill. Does the Senator know whether 
or not it has been passed upon by the different departments? 

Mr. WALSH. The Senator will find there is a report. The 
report of the committee says: 


The necessity for the legislation contemplated by this bill is sug- 

ested in the Annual Report of the Secretary ef the Interior for the 
‘fisca) year ended June 30. 1912, wherein he discusses the matter of 
securing title to private holdings in the ¢arious national parks, - 


Is there objection to the present 
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I speak from personal knowledge of every feature of the park 
and the particular grove of trees that it is intended thus to 
preserve. 3 

Mr. SMOOT. I think myself the object of the bill is a 
worthy one, and I have no objection whatever to its provisions. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the bill? 

Mr. SIMMONS. Mr. President, I make the reservation that 
I indicated a few moments ango. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be it cnacted, etc., That the Secretary of the Interior, for the pur- 
pose of eliminating private holdings within the Glacier National Park 
and the preservation Intact of the natural timber along the roads in 
the scenic portions of the park, both on patented and park lands, is 
hereby empowered, in his discretion, to obtain for the United States 
the compete title to any or all of the lands held in private or State 
ownership within the bouadaries of said ide by the exchange of 
dead, decadent, or matured timber that can removed from any part 
of the park without affecting the scenic beauty thereof or from the 
Government lands within the metes and bounds of the national forests 
within the State of Montana, and also, in his discretion, to exchange 
for 8 lands in the Glacier National Park Government lands of 
equal value within the metes and bounds of the national forests within 
said State: Provided, however, That the lands in the national forests 
to be offered in exchange shall be determined by the Secretary of 
Agriculture. 

Sec. 2. That the valne of all patented lands within said park, in- 
cluding the timber thereon, offered for exchange, and the value of 
the timber on park lands, or on Government lands within the metes 
and bounds of the national forests within the State of Montana, pro- 
posed to be given in exchange for such patented lands, shall be ascer- 
tained in such manner as the Secretary of the Interior and the Secre- 
tary of Agriculture may Jorang in their discretion direct, and all ex- 
penses incident to ascertain.ng such values shail be paid by the owners 
of said patented lands; and such owners shall, before any exchange is 
effective, furnish the Secretary of the Interlor evidence satisfactory to 
him of title to the patented lands offered in exchange; and if the 
value of timber on park lands or cn the Government lands in tho 
national forests within the State of Montana exceeds the value of the 
patented lands deeded to the Government in exchange, such excess shall 
be paid to the Secretary of the Interior by the owners of the patented 
lands before any timber is removed, and shall he deposited and covered 
into the Treasury as miscetlaneous receipts. The same course shall be 
pursued in relation to the exchange of patented lands in the park for 
tiovernment lands in the national forests within sald State: Provided, 
That the lands conveyed to the Government under this act shall be- 
come a part of the Glacier Natlonal Park. 

Sec. 3, That all timber on Government lands in the park must be 
ent and removed under regulations to be preseribed by the Secretary of 
the Interior, and any damage which may result to the roads or any 
part of the park or the national forests in consequence of the cutting 
and removal of the timber therefrom shall borne by the owners of 
the patented lands, and bonds satisfactory to the Secretary of the 
Inteitor and the Secretary of Agriculture, jointly. must be given for 
the payment of such damages, if any, as shall determined by the 
Secretary of the Interlor so far as the same relates to lands within a 
national park and by the Secretary of Agriculture where the same 
relates to lands in the national forests. 

Mr. CLARK of Wyoming. Mr. President, this seems to be 
almost entirely a local matter; therefore, I shall not oppose 
the bill. I do wish, however, to call attention at this time 
and in connection with this bill to the manipulations that are 
constantly going on in regard to our forest reserves, of which 
this is but another sample. 

Many of the western Members of Congress and Senators 
have protested against the creation of so many of these forest 
reserves. They have been met by the forest reservists and 
others with the argument that the timber is absolutely neces- 
sary; that it should be protected for the future; and that the 
forest reserve embraces country that should not pass into pri- 
vate owuership under any circumst*nces. It has also been 
urged that land within the forest reserve, whenever it should 
be discovered to be available for agricultural purposes, should 
be thrown out of the reserves and made subject to agricultural 
purposes. 

I understand from the Senator from Montana that this bill 
meets the approval of the departments of the Government. It 
is simply and solely an exchange by which private individuals 
are allowed to go into the nationai forests and acquire public 
lands. It seems to me that it is not consonant with the avowed 
purpose of the Forestry Service. in meeting objections, that 
when lands should be found to be not necessary for forest 
reserves they should be passed into private ownership throngh 
the operation of the general land laws. 

It seems, however. that in the national forests of Montana 
there are areas, large or small, which the Forestry Service do 
nət consider necessary for the purposes of that service and the 
purpose for which the forests were originally reserved, and 
this bill proposes to exchange those lands for patented lands 
now held within the Glacier National Forest. It is only of a 
piece with the sort of legislation and manipulation that has 
been going on in regard to tha public lands, forested and un- 
forested, in the West and Northwest. 

I desire to enter this statement now so that it can not be as- 
sumed by anybody that the effect of this bill is not understood. 


9840 


CONGRESSIONAL RECORD—SENATE. 


JUNE 5, 


It is understood, and perhaps at some future time attention will 
be called to it. . 

Mr. SHAFROTH. Mr. President, I should like to ask the 
Senator before he takes his seat whether or not this bill simply 
limits the exchange to a national park. I do noc like the idea 
of the ordinary forest reserves—— 

Mr. CLARK of Wyoming. No; as I understand—and if I am 
incorrect, the Senator from Montana will correct me—the bill 
provides that the Secretary of the Interior may exchange lands 
now in private ownership in the Glacier National Park for dend 
or matured timber in the park, or may exchange it for other 
lands in national forests in Montana. I think that is what the 
bill provides. 

Mr. WALSH. The Senator has correctly stated the substance 
of the bill. 

Mr. SHAFROTH. I do not see any objection, if the Govern- 
ment is going to have a national park out there, to its having 
absolute control of every foot and every acre of it. I am very 
much opposed to that policy as applied to the ordinary forest 
reserves, becnuse they are supposed to be open to entry for 
homesteaders, and also for mining; and for that renson there 
is no occasion for any such exchange as to forest reserves. As 
to a park. however, it seems to me that it oecupies a different 
position from a forest reserve, because there the Government 
is supposed to exercise jurisdiction and sovereignty over it. A 
national park is something of which it has control in every 
respect, whereas in forest reserves the Government is not sup- 
posed to have that control. 

Mr. CLARK of Wyoming. I think the Senator from Colorado 
hardly understood my view upon the matter. I am not objecting 
to the Government getting under its administration and con- 
trol and owning all the land within the borders of the Glacier 
National Park. I think that is proper: I think it is right for 
the proper administration of the park which has been created. 
I am. however, calling attention to the fact that the department 
and the Forestry Service are now saying that they are willing 
to let private Individuals come in and acquire portions of the 
national forests. We have insisted all the time that If there ure 
any portions of the national forests that are not #bsolntely re- 
quired for the purposes for which they were created, they should 
be thrown open to the general public. and that a man should 
not be given an advantage simply because he owns a piece of 
land in a national park. That is the statement I wish to make. 

Mr. SHAFROTH. I will state to the Senator that I am 
heartily in accord with that. I think it is proper, 

Mr. SIMMONS rose. 

Mr. WALSH. Mr. President. if the Senator will indulge me, 
we can dispose of this bill, F think, in just a few moments. 

I merely desire to say that I trust no Senator will regard 
this as in any sense a llen! matter. The preservation of the 
beauty of the Glacier National Park as a national park is 
most distinctly a national consideration in the very highest 
sense. I trust that most of us shall live to see the dny when 
that region, very appropriately spoken of as the Switzerland 
of America, will attract annually thé great crowd of tourists 
who flock to the real Swiss mountains inste.d of visiting the 
beauties of our own country as they are there disclosed, 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, and read the 
third time. 

Mr. GALLINGER. Mr. President. before the bill is passed 
I simply wish to say that I bave no objection to it, but I do 
object to the Senator from Montana taking from New Hamp- 
shire the appellation of the Switzerland of America.” 

The VICE PRESIDENT. The question is, Shall the bill pass? 

The bill was passed. 

PANAMA CANAL TOLLS. 


Mr. O’GORMAN. I ask that the tolls bill be laid before the 
Senate, 

There being no objection. the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. 14385) to 
amend section 5 of an act to provide for the opening, mainte- 
nance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone. approved August 24, 1912. 

Mr. STONE. Mr. President. I take advantage of this occa- 
_ Bion to say what I wanted to say yesterday. 

Mr. BRISTOW. Mr. President, wiil the Senator from Mis- 
souri yield to me for just a moment, for a resolution? 

Mr. STONE. I will. 

THE COMMITTEE ON CUBAN RELATIONS. 

Mr. BRISTOW. Mr. President, I submit a resolution and 
ask for its immediate consideration. I desire to say that it 
requires no appropriation to provide for these clerks, for it is 
already provided in the appropriation bill. 


Mr. STONE: Mr. President, I will say to the Senator that I 
have no persona! objection to it, but I rather think that can not 
be done under the rules, 


Mr. BRISTOW. If the Senator was making a speech, that is 
pesbsps true, but I did nog think the Senator had begun his 


speec’ 

Mr. STONE. I had addressed the Chair. 
tion. however. 

The resolution (S. Res. 387) was read, considered by unani- 
mous consent, and agreed to, as follows: 

Resolved, That the Committee on Cuban Relations be, and it hereby 


is, authorized to appoint a clerk, at $2,220 per annum; an assistant 
clerk, at $1,440 per annum; and a messenger, at $1,200 per annum. 


PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bi!l (H. R. 14385) to amend section 5 of an 
act to provide for the opening. maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24. 1912. 

Mr. O'GORMAN. Mr. President, do I understand that the 
tolls bill is now before the Senate? 

The VICE PRESIDENT. It is, The Senator from Missouri 
[Mr. Stone] hus the floor. 

Mr. CUMMINS. Mr. President, will the Senator from Mis- 
souri yield to me? 

Mr. STONE. Mr, President, the Senator from Iowa was not 
present when the bill was laid before the Senate, and I had 
addressed the Chair with the intention of making some remarks. 
The Senator had the floor at adjournment yesterday, and if he 
especially desires to proceed at this time I will yield. 

Mr. CUMMINS. I am perfectly willing that the Senator from 
Missouri shall make the address that he has it in mind to make. 
I assuine that it is not upon the tolls bill. 

Mr. STONE. No; it is not. 

Mr. CUMMINS. The Senator very kindly yielded to my ap- 
peal yesterday morning, and I do not feel that I ought to inter- 
pose any obstacle in the way of his making the address this 
morning. Therefore I shall very gladly wait until the Senator 
from Missouri has finished. 

Mr. SMOOT. Mr. President, I suppose the Senator from Iowa 
will not object to one or two other Senators following the Sena- 
tor from Missouri? 

Mr. CUMMINS. No, Mr. President; I will not. I realize the 
fairness and justice of the discussion being completed when once 
begun. I hope, however, that if I do not go on now, I shall 
not be required to go on until Senators huve had an opportunity 
to get their lunch. I do not care to spenk while they are eating. 

Mr. STONE. Mr. President, en May 23 the Senator from 
Washington [Mr. Jones] presented a resolution calling on the 
Postmaster General to furnish the Senate with complete infor- 
mation respecting the resignation, discharge, and demotion since 
March 4, 1014, of employees in his department and in the Wash- 
ington City post office who had ever served in any war of the 
United States, together with their efficiency ratings. 

On Monday last the Postmaster Generul made his reply to 
this resolution, submitting the information called for. This 
resolution was the outgrowth of a “ teapot tempest " raised by a 
rather odd combination of people in Washington over the alleged 
dismissal of 18 or 20 old Civil War veterans—that was the in- 
definite number stated more than once in the press—who had 
been employed in the Post Office Department and in the Wash- 
ington City post office. 

Several partisan newspapers, one or two partisan local 
Grand Army officials, and a lot of Washingtonians who are 
seeking to force the enactment of a law to pension civil em- 
ployees of the Government have worked in concert to stir up 
a popular feeling against this administration because of these 
alleged dismissuls, and thus force along the larger scheme for 
civil pensions. Public meetings have been held which have 
adopted denunciatory resolutions, and a number of newspapers 
have been filled with pictorial and printed stories to show that 
a great outrage has been committed: But back of all this 
furor has been a purpose, starting with using the names of 
old, decrepit soldiers to promote this civil-pension proposition. 
This propaganda has been apparently managed by one Fulton 
R. Gordon, a gentleman whose time seems to be chiefly employed 
in promoting various schemes out of which he gets a lot of 
free advertising. even though he may get nothing else. 

Mr. GALLINGER. I did not understand the gentleman’s 
name. Will the Senator repeat it? 

Mr, STONE. Fulton R. Gordon. 

Mr. GALLINGER. He is a lawyer here. 

Mr. STONE. He has a long tin horn which he toots from 
day to day, gathering promiscuous crowds before whom he 


I make no objec- 
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shows himself that he may exploit his beneficent deeds ardu- 
ously done for the public good. ł 

One of his fads now is the civil-pension fad, his noble purpose 
being to organize and lead on a valiant fight to pension a great 
body of people who have been in the civil service of the Gov- 
ernment, drawing salaries, for many years. For evident rea- 
sons we know it is not a difficult task to arouse a responsive 
sentiment in Washington to a movement of that kind. 

When this story about the discharge of these old soldiers 
was started Mr. Gordon was in the front of it, clamoring for the 
restoration of these scarred yeterans of war, and hoping out of 
the fuss and fume to find a chance for promoting his larger 
scheme for a civil-pension law. 

On Monday night last a meeting was held here in Washing- 
ton to consider this whole subject, over which Mr. Gordon pre- 
sided as permanent chairman. According to the press reports, 
he was full of ardor and the glowing fire of a great enthusi- 
asm. He madea speech to this meeting, from which I quote: 

We are going to take this battle to headquarters We are not going 
to allow these old men to be made the sport and toy of politicians. * * 
Furthermore, we will not allow the aged civil-service employees of 
1 to be the coin with which political debts may be paid back 

He speaks with the high tone of one in authority. He is dic- 
tatorial, and seems determined, willy-nilly, to force Congress 
into obedience. Whether there is merit in this propaganda, I 
will not say. Indeed, there may be. We can better discuss 
that, however, after Mr. Gordon has marched in under the 
dome of the Capito! and laid down his ultimatum at the door 
of the Senate. I wish now merely to say that it is easy to 
make a noise if men are permitted to invent their facts, to ex- 
aggerate and discolor the truth, and can find sympathetic 
newspapers to do the necessary exploiting. The sensational 
publications with which this community and other communi- 
ties have been recently flooded have led many people to believe 
that 18 or 20 old soldiers had been, in fact, peremptorily and 
arbitrarily dismissed from the service of the Post Office De- 
partment since the 4th day of last March. That impression 
has been scattered through the country. Now, what are the 
real facts? Not a soldier—not one—has been dismissed or 
demoted in the Post Office Department since March last. Not 
only so, but, with one exception, not a soldier who ever served 
in any war on any side has been dismissed or demoted in the 
Post Office Department since Woodrow Wilson was inaugurated 
as President on March 4, 1913. The one exception was that of 
George Marshall, a colored laborer in the department, who 
served in the Spanish-American War. He was demoted from 
$720 per year to $660 per year as a disciplinary measure be- 
cause he had been guilty of the excessive use of intoxicants; 
but this demotion was with the understanding that he would 
be restored to his former grade at the expiration of two months 
provided he should abstain from the use of liquor. Accordingly 
on May 24, that being the end of the two months’ period, he was 
restored to his former position. That is the only instance of 
the dismissal or demotion of an ex-soldier serving in the Post 
Office Department during this administration. 

Now, as to the Washington City post office. This post office. 
of course, stands on the same plane of any other city post of- 
fice. The postmaster, Mr, Praeger, reports that since March 4, 
1914, six Union soldiers employed in the city post office have 
resigned, two have been dropped from the rolls, and one re- 
duced from $1.000 to 8800 per year; also, that one ex-Confed- 
erate soldier had been reduced from $1,000 to $800 per yeur. 
That covers the whole case since March 4, 1914. Prior to that 
only one other ex-soldier serving in the Washington City post 
oftice had been dismissed or demoted since the incoming of the 
Wilson administration. That one was Henry L. Johnson, whose 
salary was reduced in 1913, when the postmaster was a Repub- 
lican. This reduction was based on charges contained in a let- 
ter from Mr. Fulton R. Gordon—the same Gordon who now 
cries out so vociferously against the crime of denoting an em- 
ployee who has ever served in the Army of the United States. 

From all this it will be seen that. since this administration 
began, 15 months ago, 6 ex-Union soldiers have resigned, 2 
bave been dropped without their consent, and 2 have been de- 
moted, making 10 in all. One ex-Confederate soldier has also 
been demoted, as I have stated. There are very few ex-Confed- 
erates in the departmental service or in the city post office. 
Postmaster Praeger states in his letter to the Postmaster Gen- 
era}, printed in Monday’s Recorp, that all these changes, ex- 
cept in the case of Henry L. Johnson, demoted on Gordon's 
charges, resulted from a necessary reorganization of the Wash- 
ington City post office, when a large number of changes were 
made in the clerical force, the reasons for which are clearly 
stated in Mr. Praeger’s letter. I will ask leave to print as a 


supplement to these remarks a table furnished by Mr. Praeger, 
explaining in each individual case why the changes were made. 


An examination of this table will show that, considering the 
number of ex-soldiers employed in the Washington post office, 
the per cent of soldiers affected by the reorganization was 
small. So much for the facts. 

Now, I wish to make a few general observations with reference 
to this matter. I cordially agree that the Government and 
people of the United States should deal generously with the men 
who have endured suffering and honorably imperiled their lives 
in the military service of the United States. No matter in what 
war our soldiers fought, it is the patriotic duty of the American 
people to care for them with tender and generous hands; and 
that, happily, this Government and people have done. No other 
nation in the whole history of the world has ever even ap- 
proached the liberality which this Nation has displayed in car- 
ing for those who have fought and suffered under the American 
flag. We have allowed liberal pensions not only to the men 
who wore the national uniform, but to their widows and de- 
pendents even unto the second and third generations. Pensions 
have been allowed not only to those who served in the regular 
organizations in times of war or peace, but also to many who, 
when the stress of war was on, rendered service to the Gov- 
ernment outside of any regular organization. Thousands upon 
thousands of special bills have passed Congress to pension men 
who could not establish a legitimate claim under the terms of 
the law. Since 1866 the United States have paid out in pen- 
sions $4.586.966,346. 

In 1913 $176,714,907 were appropriated for the current fiscal 
year, and the report of the Commissioner of Pensions for that 
fiscal year shows that there are on the pension rolls at this time 
820,200 persons, and this more than 50 years after Fort Sum- 
ter was fired upon. In addition to that, the United States have 
established 10 or 12 homes and branch homes for Federal sol- 
diers in different parts of the country. These soldiers’ homes are 
established on a magnificent scale. One of them near this city 
embraces a broad, picturesque domain of several hundred acres 
beautifully improved in every way, and with quarters on a 
splendid scale for the accommodation and comfort of the in- 
mates. Recently I had occasion to visit the home at Hamp- 
ton, Va., on the shores of Chesapeake Bay, which is one of the 
most beautiful and attractive spots in all the South. No expense 
is spnred to make these places real and attractive homes for 
the old men who enjoy their hospitalities. For the support of 
these establishments we appropriated for the current fiscal year 
ending June 30, 1914, the munificent sum of 83.981.265. In addi- 
tion to this, many of the States have provided State homes, run, 
for the most part, at State expense, as agreeable habitations 
for the old soldiers living within their borders. We have one 
such home in my State of Missouri. For this Federal soldiers’ 
home the State makes annual appropriations. The General 
Government aids the States in the maintenance of these estab- 
lishments. During this fiscal year we have appropriated for 
that purpose $1,200,000. Altogether, for the support of soldiers’ 
homes, State and National, we are now appropriating out of 
the Federal Treasury between $5,000,000 and $6,006,000 per year. 
In addition to all that, we haye enacted laws which give to old 
soldiers in the civil employment of the Government privileges 
und preferences not common to the people at large. Yes, Mr. 
President; the American people have been appreciative of the 
services rendered the country by the men who have borne arms 
in its defense. Far from begrudging this generous action, I ap- 
plaud the patriotic American spirit which has prompted it. 

But, Mr. President, we have no civil pension law nor civil 
pension list—at least, not yet. It may be tbat in the near 
future the Government, moved thereto by Fulton R. Gordon 
and like effervescent patriots, will be prevailed upon to loud an 
additional burden of multiplied millions upon the taxpayers for 
the support of men and women who have long been favored with 
positions with good salaries in the civil service of the Govern- 
ment, But so far civil pensions have not been authorized; but 
to the contrary we now have, at least for the regulation of the 
Post Office Department, a law against civil pensions.. By an 
act of Congress approved April 1, 1909, it is provided that— 

The establisument of a elell pension roll or an honorable service roll, 
or the exemption of any of the officers, clerks, and persons in the Vostal 
Service from the existing laws respecting employment in such service, 
is hereby prohibited. 

Now. what would you do with an old soldier employed in the 
civil service who becomes incapacitated? What would yon do 
with a man who becomes mentally or physically so infirm as to 
be unable to perform with efficiency the duties of the place he 
may hold? Suppose a man should be paralyzed so that he lost 
the use of both hands and arms, what would you do with him? 
Suppose one becanie stone blind in both eyes, what would you 
do with him? Suppose one became old, infirm, and so utterly 
deaf that he could only be communicated with by writing, 
what would you do with him? Suppose one should be afflicted 
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with a contagious or infectious disease, such as: malignant 
exncer, what would you do with him? Such cases are cited by 
the Washington City postmaster in his communication printed 
in the Rrcorp. Would you allow these unfortunate men to hokt 
their desks nominally. and crowd them into rooms oceupied by 
numerous associate clerks and maybe subject them to the dan- 
ger of disease? What would you do in such cases? If a man 
is incapable of performing the service for which he is em- 
ployed. but is still kept on the pay roll, would not that be in 
effect a civil pension—a civil pension added to his military 
service pension—and would that not be in violation of the 
statute of 1909, which I have quoted? Of course, we sympi- 
thize with those who have grown old. infirm, and incapacitated, 
whether they have served in the Army or not; but there is no 
provision made by the law to care for them, except in the case 
of soldiers who draw a pension for military service and who 
can enter a soldiers’ home if necessary. In the meantime it 
should not be forgotten that the publie work must go on if the 
Government is to be effectively administered. If a man who 
can not perform the duties of his position is kept at his post, 
then the public service must suffer. If the work committed to 
an employee, man or woman, is important, then it must be effi- 
ciently performed. or else the public service will be impaired. 
If the work is useless or unnecessary, then it would be a waste 
of public funds to continue it. The executive departments were 
not intended to be eleemosynary institutions. Mr. President, 
men should be reasonable, and I think the people generally will 
be reasonable. about matters of this kind. Strive as they may, 
it will be a difficult task for any set of men to inflame the 
public mind against the Government or the administration. 
when only things reasonnble and fair and just are done. Tn 
this connection it is apropos to call attention to this provision 
of an act approved March 4, 1913, as follows: 

That the Aan eter made for the o clerks, and persons 
employed in the public service shall not be available for the compen- 
sation of any persons incapacitated, otherwise than temporarily, for 
pr_forming such services, 

Is not that a proper and just law, and is it not In the public 
interest? Mr. President, partisanship may cut fantastic capers 
before the country, but not many people will be misled by 
fustiau intended to deceive. The people are quick to detect n 
pretense. One might suppose from the sensational partisan 
accounts printed during the last month that no old soldiers bad 
ever been dismissed or demoted. and that no resignations had 
ever been accepted, until since the Wilson administration was 
inangurated; but all these things were done under Taft. under 
Roosevelt. and under previous administrations. I hold in my 
hand a list showing the demotion in 1911 of 15 old soldiers in 
the Post Office Department alone. I ask leave to insert this 
table at the end of my remarks. 

The VICE PRESIDENT. Without objection, permission to 
do so is granted. 

The paper referred to will be found at the end of Mr. STONE's 
remarks. 

Mr. STONE. Mr. President, these 15 demotions of Civil War 
veterans occurred, mind you, not in the Washington City post 
office, but in the Post Office Department itself. ard occurred 
under a Republican Postmaster General; and here I call special 
attention to the fact that on July 1. 1913, 2 of he 15 men le- 
moted—L. S. Mortimer and A. Anderson—were restored by 
Postmaster General Burleson to their former positions and 
salaries. No one heard any roar from Fulton R. Gordon or Dr. 
Giceson or any other man about these demotions in 1911, nor 
did you hear any roar from anybody about demotions, dis- 
missals. or resignations in the Post Office Department or any 
other department during any year of former Republican admin- 
istrutions. Of course not, for that was a gray horse of another 
color. It appears to have been all right in the estimation of 
these men and papers who assnil Gen. Burleson if a Repub- 
lican Postmaster General demoted or fired employees who had 
seen service in the field. 

Mr. GOFF. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from West Virginia? 

Mr. STONE. Yes. 

Mr. GOFF. Does the table to which the Senator from Mis- 
souri alludes, relative to the resignition of these sold ers. give 
information as to the number of requests for resignation that 
were uvide during the present fiscal year? 

Mr. STONE. No: I think not. The table contains several 
columns under proper bendings, stating the fncts. 

Mr. GOFF. I desire simply to know whether or not the in- 
formation which the Senntor hus shows the requests that were 
made by the department for resignations? 

Mr. STONE. I will undertnke to say that the department 
has not requested the resignation of any man. 


Mr. GOFF. I mean. asa matter of course, those in authority, 
over the parties who did resign. y 

Mr. STONE. The table. to which I suppose the Senator from 
West Virginia: refers. was prepared by Mr. Praeger. the post- 
master of Washington City, which I have asked and obtained 
leave to insert at the end of my remarks, and which, of course, 
the Senator may examine. 

Before closing there is one other thing of more immediate con- 
cern to the Senate to which I might allude. When some 14 or 
15 years ago the Republicans regained control of this body 
they speedily fired Democratic Senate employees. whether ex-sol- 
diers or not, and substituted Republicans, Only the other day— 
in fact. during the present week—an old ex-Civil War veteran 
from Ohio. who was severely wounded in battle, told me that 
he was dismissed from the position he held as a Senate em- 
ployee to make room for a Republican ex-soldier whom Senator 
Dick, of Ohio, desired to have appointed. The name of this 
soldier is James W. Byrne, now residing in Washington. He is 
a Democrat, and he told me that he was discharged solely to 
make room for a Republican. After you Republicans had about 
cleaned the platter. and when at a later period the weather 
begnn to grow squally for you and Democratie prospects were 
brightening you passed this resolution in the Senate: 

Resolred. That the Secretary of the Senate aud the Sergeant nt Arms 
of the Senate are hereby directed to retain in the employ of the Senate 
those persons who served in the Union Army during the late Civil 
War and whose service in the Senate is necessary and satisfactory and 
who are not otherwise provided for. and to continue such persons in 
their positions until canse for their removal shall have been reported 
to and approved of by the Senate and their removal directed. 

July 11, 1911, is the date of that resolution. When the Demo- 
erats recovered control of the Senate, on March 4, 1913. we 
found 30 ex-Federal soldiers on the Senate pny rolls. Since 
then 2 of these 30 employees have voluntarily resigned and 2 
have died. Of the remaining 26 only 1 is a Democrat and 25 
are Republicans, But we have let the resolution of 1911 stand. 
We have made no effort to repeal ft or to modify it. These 25 
Republicans remain, althongh some of them are so old and 
feeble that long len ves of absence have been necessary and have 
been granted. Still they bave been retained ov the roll. This 
situation affords a striking contrast and shows how mich 
greater consideration Democrats pay to old soldiers, without 
regard to politics, than Republicans accord them. 

Mr. President. all these things are well caleulated to make 
rensonnble men who believe in fair and bonorable fighting ex- 
ceedingly fatigued and somewhat painfully weary over such 
outbursts as have recently reguted our ears. I wanted to say 
this much so that the Sennte, the press, and the country might 
have some reliable information respecting these matters about 
which such a hullabaloo has been made. And yet. after all. 
1 can not much blume Republicans. Since they are so hard 
pressed and can find no serious mistakes to criticize and no 
large things to complain of. they must of necessity Invent some- 
thing, even though very small, to quarrel with ns about. Bnt, 
as usual in such cases. the “thunder in the index“ dwindles 
into a low, muffled growl as the story unfolds under the sub- 
duing light of truth. 

The matter referred to by Mr. Stone is as follows: 


Reductions of Civil War veterans during the year 1911, Post Office 
epartment, 


J. B. Mouton ttt Jan. 1,1911 21,400 41, 200 
W. E. Nye 472-40. . . 1, 400 1,200 
D, M. Gould.......... #0 720 
C. B. 2.000 3,800 
L. S. 1,600 1,400 
H. A. 2,000 1, 000 
H. Sherwood. 1,600 1,400 
A. Anderson t. 2.5.22 se ce cwe eee 00 4 1,400 1,200 
J. E. MoCabe. 2.2.2... seen 0 . . ase 12 ro 
J, Burroughs 1.400 1.200 
W. 1,600 1,200 
A. H. d. 1, 600 1, 400 
2. L. 1,600 1, 400 
G. W. mt 1,600 1,400 
S. R. Btrutiun 4 40 1,400 1,200 


-Promoted July 1. 191s, to $1,600. + Promoted July 1, 1913, to %.. 
May 28, 1914, 
Hon. POSTMASTER GENERAL, 
Washington, D. C. 

Sin: Supplementing my letter of this ops giving the Information 
called for in the Senate resolution of May 23, herewith transmit a 
complete list of all demotions and separatious from the service resulting 
from the reorganization of the Washington t office. In this connec- 
tion I would call attention to the fact that the ratings given are mis- 
leading and valueless as an Indication of the valne of the employee to 
the Postal Service, inasmuch as the ratings generally took into consider- 
ation the past history and past standing of the superannuated om- 
pioyees, particularly war veterans. 

The soupis list Is hereto attached. 


ery respectfully, Orro Praronn, Postmaster, 
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EMPLOYEES RESIGNED, 


Name. Salary. Years.o Rating. Character of work. Remarks. 


Mrs. Grace W. MacPherson...| £1,000 40 y Addressing pay envelopes........-...- Stricken poralysis Ort, 2, 1912, and only partially rerov- 

cred. fervices of no valve: kept on pay roll for half- 
day service from Apr. 28, 1913, to May 15, 1914. All her 
work had to be reviewed. Transferred from Moores- 
town, N. J. Sept. 1, 1900. 


Mrs. May Barlow. 900 72 0 Lightest work in directory service and | Services entirely valueless and work umsat à 
poet postmaster’s name on Transferred from Post Office Department Oct. 30 191 
aan h 
Bliss N. Davis 1,800 43 (9 1 of 2 assistant superintendents in | Efficient, but umnecessary to the service and no plare to 
money-order division. a aa from Post Office Department 
vlv 1, 4 
William A. Hutchins. ........ 1,200 77 ; 84.8 | Stamp clerk at Station A. 8 its pa and services unnecessary. Appointed 
Nov. 24, 1891. 
Mrs. Elizabeth Mainwaring... 1,000 38 61.2 | Directory searcher.....................| Inefficient and services unnecessary. Excessive number 


of clerks on this work. Transterted from Post Ofico 
Department Ort. 8. 1913. 


Mra. Jennie W. Coleman om BR Same remarks ws next above in every particniar. 

Miss Aucusta L. Smith 1. 100 47 Servſoes unncetssary. Appointed Feb. 27. 1903, 

Reuben T. Reeve 1,200 77 ane 8 Transferred trom Nyack, N. V., 

; uly 1, 3 
Miss Mary R. Sheets......... 1,000 71 Services unnecessary. Position abolished. Transferred 
from Philadelphia, Pa., Jan. 2, 1902. 
Wm. E. Ter... 4 £00 74 Services unnecessary. Inrcapeciteted by complete deaf- 
ness and aze. Appointed . 13, 1878. 

Bamne! R. Strattan..... AN 1,200 74 Workin “Nixe” room, on misdirected Proar ‘Transferred trom Post Office Department, 
packages, Oct. &. $ 

Gustav A. Knabe 1,000 70 Custody = nat =< stamps for | Services unnecessary Appointed June 13, 1882, 

$ marking mail, ete. 

Augustus Ridgely.........-. 4 1,100 78 eo “Nixe” room, on misdirected 9 dus to advanced age. Appointed January, 

Joseph Randall. 1. 200 77 Services unnecessary. Appointed May, 1867. 

William W. Nottingham..... 1,200 6 Canceling and dispatch of mails Services unnecessary. Appointed Mar. 22, 1883. 

be . a ae $00 $1 ‘| Opentnz and distributing sacks of | Unsatisfactory and unnecessary. Incapacitated by age. 
„Nixe“ mal matter, and helping on Appointed Apr. 13, 1863. 
returning undeliverable mai 

Andrew A. Davis............ 720 74 88.5- | P ckine up paper from approaches to | InaMcient by reason of advanced age and infirmities. 

ji ‘building. 5 Appointed Sept. 15, 1902. 
Guylott W. Bird. 420 77 Watchman in carpenter shop . incapacitated by age. Appointed. Sept. 
* de 


„ 


EMPLOYEES DROPPED. 


Dean, Geor maa 8 Cutting table, and reviewing mall for 
Senators and Representatives. Appointed Sept. 5, 1872. 

Wiliam W. Mills Cutting table, and carrying inward | Incapacltated by afiliction. Also, services unnecessary. 
letter mail to distributors. 8 rs 9, 1872. 

‘Charles Whito TE Laborer at station Services of little or no value, due to advanced azo and 


infirmities. Appomted Aug, 22, 1892. 


Only 7 month. „Only 11 months. è Transiorred to post o.fice at Alexandria, Va., Ma; BU 
SNO ICOS, on account of short period of service in this ofſioo. No rating; supervisory officers not rated. n 


EMPLOYEES REDUCED IN SALARY. 


George T. Galleher........... 68 Witness in opening remittance letters. 
ill n ee tore apr espa a 
John J. H 7 capacita age an ical 
infirmities, Appointed May l, 75. ysi 
Harrison Wilson Deer PTT Prehn 9 7 incapacitated by age. Appointed 
i . 15, 
John N. Mitchell... 77 Employed in inquiry seot ion on simple Lol bay — r Ap- 
work. po uly 1, . 
Edward L. Rosse............ 63 30. Clerk, Registry Division.............. ‘Overpaid for -character of work performed. 
H l Tran ferred from ratent Office June 11, 1332. 
8 66 46) 100 Overpaid for character of work performed. Ap- 
‘pointed June 1, 1863. 
Joshua Gideon 29 Clerk, Registry Division, on simplest | Overpaid for character of service rendered. Ap- 
J Q Clerk: Station C eee dered. 
ohn B. Cuay .. 2 rk, N 63 verpa for e of service ren 
7. 5 from Baltimore, Md., Mar. 28, 
Edward Rouser..........---- 44 22 Stute distribution Vaiss ee pases 4 9 e een Ap- 
y romia une K. * 
Philip W. Shippen 57 2⁰ State distribution Overpaid for character of work performed. 
3 Appointed Aug. 17, 1887. 
William T. Hutchinson 1,200 4; 61 3¹ Primary Sos and dumping pa- oN W cri REET of work performed. 
per mail. p e 5, 188. 
Henry A. Minor. 1,100 900 5 2 State distribution, Station H... afe above. Appointed Aug. 5, 1891. 
Edwin Campbell. 1,00 1,000 69 32 hes section, Heiler Division tame us above. Appointed Aug. 1, IS81. 
Or ille T. Futnam 3,000 800 7 ll General station work Ei dency impaired. Appointed aay 1, 1903, 
William M. Kennedy 4, 100 900 55 29 Overpaid tor Caracter of work periormed. 
Appointed July 15, L884. 
Herman W. Davis 1,200 1,000 66 e saccade etocnsewnssne verpaid for character and * ol serving 
rendered. Appointed July 7, 1873. 
William Witt 4 1,100 900 50 21 Overpaid for c.aracter of service rendered. 
Appointed July 26, 1892, 
John Holland 1,200 900 58 a Overpaid tor enaracter and quality of work 
- periormed. Appointed Apr. 1, 1883. 
Allan R. Searle 1,100 900 57 22 88.1 | Cutting table 44 verpaid ior ciaracter of work performed. 
Appointed Aug. 1, 1891. 
James Holmes 1,100 600 e0 pT pee W Pes! Same as above. Appointed Dec. 29, 1902. 
Henry Ho . q4 Sa, a 200 43 BJ 8.5% Ovcrpaių or charactor ol ‘work perormed, 
‘ ‘Transferred from Nil:s, Mich, July 1, 1900. 
James F. Johnson. 1,000 ‘900° 57 31 0 aid. Appoint d Apr. 18, 1883. 
Jobn Biddle... .. 2... 22.0..022 1,200 1,000 66 40 Eine en a jad advanced age. Ap- 
4 poin: yi, 
Anthony L. Dennison 4,200 $00 49 27 J| Abbreviated distribution 


Overpail ior character and quality o. work 
Periormed. Appointed Deo 15, 1845. 
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EMPLOYEES REDUCED IN SALARY—continued. 


Age. service, Rating. 


N 900 
Percival Marshall 1,200 200 
Harry L, Walcott.. 1,200 1,009 
Charles W. Seville 1,100 1,000 
Thomas W. Short r" 1,000 200 


Minor station work. 
pimpe distribution 


Character of work. Remarks. 


23 Overpaid for character of work performed. 
Transferred from Norfolk, Va., Sept. 16, 1905. 
Same as above. Appointed Oct. 4, 1899. 
-| Overpaid, Appointed Dec. 1, 1895. 
-| Overpaid. Appointed Apr. 1, 1882. 
.| Overpaid. Appointed Feb. 9, 1894. 
-| Overpaid for racter and quality of work 
formed. Transferred from Post Offics De- 
partment Nov. 5, 1913. 


1 Only 7 months. 


Mr. SMOOT. Mr. President, I think the Senator from Mis- 
souri [Mr. Sroxz] will acquit me of any intention whatever of 
inflaming the mind of the public or of any particular class vf 
people against the administration. What I have said in rela- 
tion to the demotion and the discharge of old soldiers—and I 
now wish to say that I have said very little, indeed—I have 
said, because I think that a wrong has been done them. I 
know that I never would treat men who worked for me as long 
as some of the men discharged have worked for the Govern- 
ment in such a way as they have been treated by the Govern- 
ment, nor would I think, if men had saved my very existence, 
as the old soldiers did the existence of our Nation, of ever dis- 
charging them from my service so long as I had the power to 
give them employment. 

Mr. President, I have read the report made in answer to the 
resolution of the Cenator from Washington [Mr. Jones], and I 
want to call the attention of the Senate now to the cases re- 
‘ported by the Postmaster General of dismissals and demotions, 
I shall call them to your attention in detail, but before doing 
so, I want to call attention to a law that has been passed by 
Congress, later than the one that was read by the Senator from 
Missouri, referring particularly to the employment of old sol- 
diers by our Government. 

This is the law: 

Provided, That in the event of reductions being made in the force in 
ia of the executive departments no honorably discharged soldier or 
sailor whose record in said nos age hogy Is rated good shall be discharged 
or dropped, or reduced in rank or salary. 

Any person knowingly violating. the provisions of this section shall 
be summarily removed from office, and may also upon conviction thereof 
be punished by a fine of not more than $1,000 or by imprisonment for 
not more than one year. 

Mr. President, let us take the names of the ex-soldiers who have 
been dismissed from the service, not in the Post Office Depart- 
ment but in the city post office, as stated by the Senator from 
Missouri. 

Mr. STONE. Mr. President, will the Senator yield to me for 
a moment before he does that? 

Mr. SMOOT. Certainly. ‘ 

Mr. STONE. The law the Senator read is contained in a 
proviso in the legislative, executive, and judicial appropriation 
bill, is it not? 

Mr. SMOOT. Yes; of the date of August 23, 1912. 

Mr. STONE. It is an appropriation bill. The Senator will 
observe that it forbids, under penalties, the removal of any 
soldier serving in one of the executive departments. That is 
the language of the law. It does not, by any fair construction, 
relate to the post office. 

Mr. SMOOT. Mr. President, the law does not say “ executive 
departments.” The law specifically says: 

No honorably discharged soldier or sailor whose record in said 
department is rated good shall be discharged or dropped or reduced in 
rank or salary, 

Mr. JONES. Mr. President, will the Senator permit me a 
word? 

Mr. SMOOT. Yes; I yield to the Senator. 

Mr. JONES. ‘The first part of the section of which the 
proviso the Senator read is a part is as follows: 

Sec. 4. The Civil Service Commission shall, subject to the approval 
of the President, establish a system of efficiency ratings for the classi- 
fied service in the several executive departments in the District of 
Columbia based upon records kept in each department and independent 
establishment 

Mr. SMOOT. Yes; “independent establishment.” 

Mr. JONES (reading)— 


7705 such frequency as to make them as nearly as possible records 
ac 


of 

Then the proviso appears at the close of that section. 

Mr. SMOOT. Which, of course, includes the Washington City 
post office. 


Mr. JONES. It includes everything. 
Mr. SMOOT. Now, I want to call attention to the name, 
the age, the length of service, the efficiency rating, and the 


action taken in each of the eases referred to by the Senator 
from Missouri, and let the Senate decide for itself whether these 
men should have been dismissed from the service upon the rat- 
ing that has been given them. I wish also to call attention to 
the fact that this rating has been given to them since this ad- 
ministration has been in power. 

Take William E. Tew. His age is 74. His length dt service 
is 37 years. His rating is 78.4. “Resigned.” 

Now, I want Senators to understand that these resignations 
were not given because the old soldiers desired to resign. They 
were requested. 

Mr. STONE. I should like to ask why they resigned, if, as 
the Senator contends, the law making it a crime to dismiss 
them applied to the city post office. Of course I insist that the 
law does not apply to the city post office, for it says specifically, 
in words, that they shall not be dismissed from the executive 
departments. 

Mr. SMOOT. No, Mr. President. 

Mr. STONE. I have it right before me, and the language is 
as I have stated. ‘ 

Mr. SMOOT. Mr. President, if the Senator will allow me to 
conclude, I am perfectly willing that he shall put in the Recoxp 
the exact words of the law. ‘They have already been put in the 
Record by the Senator from Washington; and I am perfectly 
willing to have Senators judge whether that language applies 
only to the executive departments or whether it applies to ull 
of the departments of the Government, including the independ- 
ent establishments. 

Mr. STONE. But the Senator ought not to make such a 
statement, and insist upon it, when the very language of the 
law is, “in the event of reductions being made in the force in 
any of the executive departments.” 

Mr. SMOOT. I will let the law speak for itself, just as it 
reads. 

Now we will take Samuel R. Strattan. His age is TŁ The 
report says he has a length of service of seven months, with an 
efficiency rating of 85; resigned.“ What are the facts? Mr. 
Strattan has been in the employment of the Government for 
nearly 20 long years, working in the dead-letter office in this 
city. Only seven months ago he was transferred from the 
dead-letter office to the Washington City post office, and, of 
course, the record shows that he served only seven months, 
whereas every Senator who knows him knows that he has 
been here nearly 20 years, and knows that he is an efficient 
man. Why, his very rating of 85 proves that he is efficient, 
and yet he is classed as one who “resigned.” 

William A. Hutchins; age 77; length of service, 19 years; 
with a rating of 84.4 per cent. 

Joseph Randall; age 77; length of service, 
rating of 94.6 per cent. 

Mr. SMITH of Michigan. In what department? 

Mr. SMOOT. In the Washington City post office, with a 
forced resignation. 

Mr. GALLINGER. Did I understand you to say that those 
ratings have been recently made? 

Mr. SMOOT. They have. All of the ratings have been given 
since this administration has been in power. 

I am not going to go into the record of all, because there is 
no need of taking the time of the Senate to do so; but I do not 
believe there is a Senator in this Chamber who will say that a 
man holding a rating under the civil service of 94.6 per cent 
is ineflicient 

Mr. GALLINGER. With a Democratic commission, 

Mr. SMOOT. Or that he should be dismissed, or virtually 
dismissed, from the service of our Government. 

It is true that one of the old soldiers is deaf, and perhaps 
It is true that every order that is given him by his superior 
must be given to him in writing. I want to say to the Senators 
that it was fighting for the preservation of the Government, and 
it was the roar of cannon that caused that affection. Now, 


7 years; with a 


1914. CONGRESSIONAL RECORD—SENATE. 9845 


for efficiency's sake, for economy, this man who offered his life 
for his country. and through that service brought un affliction 
of deafness upon himself. must, because there mny be a younger 
and more enpable man, be demoted and driven from the service 
of this Nation. 

Mr. President, where a man has worked for this Govern- 
ment, and is a soldier of the Civil War, with a service of 
47 years, and there is not a charge against his character, and 
during that whole time his rating hus been good, I do not be- 
lieve there is n community ju all the United States that would 
justify his dismissal from the service of the Government. 

Is it only in the city post office? If it were only these few 
that I have nimed. this whole question might have been called 
a “tempest in a teapot”; but I wish to say to the Senate that 
it is in nearly al) the departments of this Government. Not 
only that. but it is in the Senate itself. 

It is true that there were 30 old soldiers in the service of the 
Senate when the Democratic Party came into power, and It is 
true that those who have not resigned and those who bave not 
died are still in the service of the Senate; but what is their 
position? Every one of them, with the exception of four, has 
been demoted—demoted from the highest salary of $2.500 to 
$1440; from a salary of $2,250 to $1,200; from a salary of 
81.440 to $720. 3 

Mr. President, we find right at the doors of this Chamber men 
who have served in the Civil War, who were wounded in that 
war, with a service in the war of three years and a service in 
the Government of nearly a quarter of a century, drawing 
salaries of $810 a year, while others, doing exactly the same 
work, guarding the same doors, are drawing salaries of $1,440. 
It is not that the old soldier who is drawing the $840 does not 
attend to the doors as well as anyone else, for he does, but it 
is a change made by the powers that be. 

Mr. President, the Senator referred to the fact that there 
is no lew for paying a man when he is inefficient and when he 
is incapable of performing his duty. Hew many Senators are 
there in this body now who do not remember, only three years 
ago. when there was a committee appointed by this body to 
consider the question of patronage. Do you not remember that 
the report to the Senate showed that there were certain indi- 
viduals who never served one day in the ver. who were con- 
tinually away from Washington, who were drawing a salary? 
I remember when the vote was taken upon the continued pry- 
ment of wage to John Jones. He was not in the city; he was 
absolutely incapable of doing any werk: but because he was 
the bodyguard of Jeff Davis he was allowed to draw his salary, 
and is drawing it to-day. 

If we are going to economize, I believe we onght to begin 
with the legislative appropriation bill, which will be considered 
by this body in a very few days, and strike from that bill clerks 
of Senators who spend very little time in the city of Wasbing- 
ton. If we must have economy, let us not begin with the old 
soldier. Let us not cut him off. I believe the Senator from 
Missouri himself. if he had a man working for him as long as 
these men have worked for the Gorernment. would be inclined 
to take care of him, particularly if he had saved the Senutor’s 
home or his family. 

The Senator asks, “ What would you do with an old soldier 
who has become physically incapable of performing his labors?” 
Mr. President, the report that is made to the Senate of the 
United States from the Post Office Department does not show 
that they are incapable of performing their duties. A man 
who holds a rating of 94 per cent is capable of performing his 
duties. I want to say frankly to the Senate and to the 
country that us far as I am concerned every old soldier would 
be kept in his position, even if some other person had to 
supervise his work, as Intimated is the case in the report. 

Mr. President. I want to say to the Senate that I have told 
the people of the intermountain country wore than once that 
the expense of running this Government is greater than it ought 
to be; I have told them that it could be cut in many depart- 
ments; and when I called their attention to the fact that there 
is one class of citizens in the Government service who perhaps 
conld be discharged and others more competent employed and 
mike a saving to the Government, but that was a class who 
saved this Nation, men in the departments with one arm. with 
one leg, with one eye. and in no instance has there been a 
single one wio -ever objected to the money paid to the soldiers 
of the Civil War by our Government. i 

I wish to sny to the Senator that the bonorary Senate roll of 
the Seumte, crented nearly a quarter of a century ago, is not 
composed of aH Republicans. When I first came into the 
Senate n third of those on that roll were Democrats, and they 
have remained on the roll until death came to them, and I 


| believe the Senate as a whole think they shou'd have remained 


until they resigned or death took them to the great beyond. 

Mr. President, I do not think that this question ought to be 
a partisan-one. What I am saying here to-day is not a criti- 
cism of the party in power. I believe when the attention of 
the country is called to it this administration will rectify the 
wrong and see that these old soldiers are taken enre of as long 
as they live. If we do that nobody will complain, no citizen 
of the United States will object. 

Mr. President, there is not an appropriation bill passed at 
this session of Congress that with only a part or the appro- 
priations for many items would pay the salary of every old sol- 
dier in the Government service. and as fur as I any concerned 
I would just as leave see the money go to taking care of them 
in their lust days, and a great deal more so. than to have the 
hundreds and thousands and millions of dollars appropriated 
for the eradication of imaginary bugs. 

Mr. President. the happiness of an old soldier to me is just 


as dear as the happiness of a man who. might have saved my 


home or my life, and I want. for one. to protest against any 
movement on the part of Congress to demote or dismiss them 
from the service. 

I hardly think, Mr. President, that I will say more to-day. 
I want it understood that I have not the least feeling in my 
heurt against anyone, and I only speak because 1 believe an 
injustice has been done to these few vid men, I trust. ns I 
stated before, that when attention is culled to it it may be 
rectified. 

Mr. JONES. Mr. President, I introduced this resolution sim- 
ply for the purpose of getting the facts. I was not consulted 
by anyone before it was done. I had seen these stutements 
and charges in the papers with reference to the discharge and 
demotion of soldiers in the Post Otfice Department and in the 
city post office. and I wanted to get the facts. It was not done 
8 further any civil-pension propaganda or anything of the 

d. 

The Senator from Missouri has suggested that this is a po- 
litical or partisan matter. I want to say that until he sug- 
gested it it never entered my mind. as far as that is concerned. 
There ought not to be any partisanship about it. There ought 
not to be any politics in it; and, if there should be auy politics 
developed from it, it will come probably from what the Senator 
from Missouri has said and suggested aud those who try to 
justify the acts taken and excuse the facts that appear to exist. 

The resolution called for the facts. Some have asked why 
the resolution is confined to the time since the 4th of March 
of this year. The only reason why it wus doue was that uo 
suggestion of any improper dischurges or demotions or traus- 
fers had been made until lately, snd that date was supposed 
to cover all the necessary facts in connection with this contro- 
versy. The fixing of that date bad no signifiennce whatever. 
If any suggestions had been made of improper transfers or 
demotions or discharges before that time—even a year or two 
years back—I should have been glad to have covered that time, 
becuuse it would not make any difference to me what adminis- 
tration is in power with reference to a matter of this kind. 

It seems to me that the facts as disclosed by this report 
show that injustice has been done to some of these soldiers, 
and that our Democratic friends and the administration should 
be just as anxious to rectify it us I am, because in nothing that 
I shall suggest shall I intimate that they are uny more un- 
friendly to the old soldiers than «anyone else. I hope they 
regard him and his services and sacrifices as highly as I do. 

Attention bas been called to the record by the Senntor from 
Utah [Mr. Smoor]. I want to reiterate it aud to call atten- 
tion to two or three or more of these discharges aud as to 
what the ratings here show. because ns to whether or not the 
soldiers were efficient and whether their discharge is justi- 
fiable will appear from the record itself. If we take the facts 
that have been sent to us by the department. it seems te me 
that they show clearly that an injustice hus been done whether 
intentional or net. i 

Here is George Dean, who was dropped. He has been in 
the service for 41 years and his rating is 88. The statute 
says that if the rating is good the old soldiers shall not be 
dropped. I assume that that rating of 88 would be considered 
as good. 

Mr. LEE of Maryland. Mr. President 

The PRESIDING OFFICER (Mr. James in the chair). 
Does the Senator from Washington yield to the Senator from 
Maryland? 

Mr. JONES. Certainly. 

Mr. LEE of Maryland. I should like to ssk the Senator 
two questions. The first is, are not these ratings made upon 
past services going back 30 or 40 years? 
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Mr. LODGE and Mr. JONES. Oh, no. 

Mr. LEE of Maryland. I was so advised by the department, 
and that these ratings do not show the present efficiency. 
I should like to ask 

Mr. LODGE. The rating is made from year to year. . 
are given fresh every year. 

Mr. LEE of Maryland. There is a fresh statement every 
year, but based upon considerations that go back for many 
years, 

Mr. LODGE. The Senator is mistaken. The ratings are 
made from year to year. They do not make them 40 years 
back. 

Mr. LEE of Maryland. But are they not made upon that 
basis? That is the question. 

Mr, LODGE. They do not average them. 

Mr. JONES. I understand that the ratings are based on 
service and the capacity for service not 40 years past, but 
the present. Under the law that we passed in 1912 we re- 
quire the Civil Service Commission to “establish a system of 
efliciency ratings for the classified service in the several execu- 
tive departments in the District of Columbia based upon 
records kept in esch department and independent establish- 
ment, with such frequency as to make them as nearly as 
possible records of fact.“ That must mean records of fact 
up to date, not 40 years ago, and under this law these ratings 
must have been made. 

Mr. LODGE. If the Senator will allow me, in the city post 
office the ratings are constantly made because the promotions 
are automatic and according to the ratiugs. 

Mr. SMOOT. It may be one thing one year and another 
thing another year. 

Mr. LODGE. Yes; it may be one thing one year and another 
thing another year. They do not average the ratings over a 
period of 40 years anywhere. 

Mr. STONE. Postmaster Praeger states in his communica- 
tion that the ratings cover the entire service and are bused 
upon that. 

Mr. JONES. They must be based upon the existing capacity 
of the employee. We have no right, it seems to me, to assume 
ansthing else. 

Mr. LODGE. One of the men had been only seyen months 
in the department, and his rating must have been for seven 
months. It could not have been for anything else. 

Mr. LEE of Maryland. Obviously different facts are pre- 
sented here, because I am advised by the assistant postmaster 
that the ratings go back over a large number of years and do 
not necessarily show present efficiency. That is a subject to 
be inquired into. 

Mr. President, there is one other question 

Mr. LODGE. Does the Senator mean to tell the Senate that 
the ratings cre averaged? 

Mr. LEE of Maryland. That is what I have just been told 
by the assistant postmaster. 

Mr. LODGE. The assistant postmaster is mistaken. They 
do not take the average for 1900, 1901, 1902, 1903, and then 
average them for 1914. They do not average the rating; at 
least they never did before. Probably the present man is doing 
it. I should think he is capable of it. 

Mr. LEE of Maryland. The service for a number of years 
is considered in these ratings, I am advised. The question is 
whether the statement of the Senater from Massachusetts is 
the fact or the statement of the assistant postmaster to me is 
the fact. 

Mr. LODGE. I say I think the assistant postmaster of the 
city, whoever he may be, who has just come in, evidently, does 
not understand the postal business. It is not surprising that 
he should not. 

Mr. LEE of Maryland. It is a civil-service process, is it not? 

Mr. LODGE. What is a civil-service process? 

Mr. LEE of Maryland. The whole rating business. 

Mr. LODGE. The rating is civil service. 

Mr. LEE of Maryland. There is one other question I should 
like to ask the Senator. Has the place of this particular em- 
ployee who was demoted or discharged been filled by any other 
person? My advices are that only three of these places have 
been filled at all, and those places that have been filled have 
been filled strictly from the civil-service list, the next person 
available in order. 

Mr. JONES. They could not be filled in any other way. 

Mr. LEE of Maryland. Then. of necessity, there was no 
political sinister meaning or significance in their removal. 

Mr. JONES, I have not said anything and I have not sug- 
gested anything of the kind. I only said that I thought in- 
justice had been done, and I am trying to suggest that if any 
injustice has been done when attention is called to it, it will be 


rectified by the administration. 
about the filling of these places, the dismissals are what is in 
issue now. 

Mr. OLIVER. Will the Senator allow me? 


I am not concerning myself 


Mr. JONES. Certainly. 

Mr. OLIVER. Alluding to the statement of the Senator 
from Maryland that only three places have been filled, I should 
like to say there is no doubt whatever that quite a number 
more than three have been unfilled, and that is what we are 
talking about. 

Mr. JONES. There is no question raised here as to the filling 
of the positions after the vacancies were created or putting 
somebody else in or anything of that sort. I do not understand 
that they were dropped in order to put someLody else in their 
place, but the question is whether these people have been justly 
and properly dropped from the service. 

William W. Mills. mentioned here. is 77 years of age, has been 
in the service 42 years, and his rating is 88. That is a pretty 
high rating. I may be mistaken, but I understand the rating 
for admission into the service is 70. Here is a man who has a 
rating of 88 of efficiency of service, and yet he is dropped. 
Others may be put in on a rating of 70. I do not mean in this 
class, but I mean in general under the luw. It seems to me 
that those sre facts which show that injustice has been done. 

The Senator from Pennsylvania [Mr. OLIVER] has called my 
attention to one sentence in the report of the Postmaster Gen- 
eral that is printed here. It reads as follows: 

The ratings here given were made on January 1. 1914. and covered 
the period from July 1, 1913, to Dezember 31, 1913. They were the 
only K anA with which the men were credited either on March 4, 1914, 
or at the time of their demotion or separation from the service. 

That apparently shows that they have not gone back over 
many years and averaged up. but that the rating that he mide 
shows his capacity as of the last year. 

O. T. Putnam, 71 years of age, has been in the service 11 
years. He bas a rating of 75. i 

G. T. Galliher is 68 years of age. A great many men of 68 
are very efficient. He has been 32 years in the service. and he 
has a rating of efficiency of 85. 15 per cent higher than is nec- 
essary for admission into the service. He has been reduced. 

Then bere is Augustus Ridgely, 78 years of age. 51 years in the 
service. His rating is only 69.1. He is a little below what 
would allow him to enter the service in the regular way. There 
might be some justification for his reduction or dropping him 
from the roll, although I do not think so myself: but on the 
ae and on the facts shown there is some justification for 

at. 

Then here is John J. B. Lerch. 81 years of age, 56 years in 
the service, and his rating is 59.2 per cent, still lower. 

Then here is Joseph Randall, 77 years of age, 47 years in the 
service, with a rating of 94.6 per cent. It seems to me that 
shows clearly that Mr. Randall has been unjustly dealt with 
and that there is no excuse for his discharge. Ninety per cent 
is a high rate in any work. and a man who maintains that rat- 
ing is surely entitled to great consideration, whether a soldier 
or not. and when a soldier no thought of disturbing him should 
enter the mind of anyone. 

Then here is William A. Hutchins, 77 years of age, 19 yenrs 
in the service, 84.1 per cent rating. or 14 above the percentige 
required for admission into the service of those first taking the 
examination. 

In this report it is stated that several of these employees 
have resigned, and that is all that is said about it. That gives 
the impression they left the service voluntarily. I am relinbly 
informed, as the Senator from Utah [Mr. Smoor] also men- 
tioned a while ago, that these resignations were forced and 
brought about in this way: Some time ago these employees 
were told that unless they resigned to take effect on the 30th of 
June they would be dropped from the rolls on the 15th of May, 
and under those conditions the resignitions were sent in. I 
have this from such a source that I consider it as a fact, and as 
a fact that ought to get into this record and ought to be con- 
sidered in passing upon the justice of the action tuken by the 
postmaster. 

Mr. CLARK of Wyoming. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Wyoming? 

Mr. JONES. Certainly. 

Mr. CLARK of Wyoming. I understood the Senator from 
Missouri [Mr. Stone] in his statement to give what I supposed 
to be authority that that was not the fact. It seems that there 
is a dispute here as to the facts. I understood from the Senator 
from Missouri that these resignations were absolutely volun- 
tary and the persons seemed to be very ready and quick to sepa- 
rate themselyes from the service. 
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Mr. JONES. Of course, that does not look to be reasonable. 
It looks to be very unreasonable. Men holding these positions 
so long and as efficient as they appear to be would not volun- 
tarily resign. 

Mr. STONE. I made no such statement that the Senator from 
Wyoming credits me with. I said nothing about their resigna- 
tions except that they had resigned. I said in answer. to the 
Senator from West Virginia that no resignations had been 
asked by the Post Office Department. 

Mr. CLARK of Wyoming. Of course it was my dull compre- 
hension—I should suppose that under the statement of the Sen- 
ator from Washington that that was pretty definite asking for 
the resignations, Of course the Senator from Missouri and 
myself may misunderstand the import of that sort of language. 

Mr. JONES. I understand the Senator from Missouri con- 
fined his statement, whatever that was, to the executive depart- 
ment. Apparently from his contention in reference to the law 
that we have read here that does not include the city post office, 
and these employees were in the city post office. 

So I do not think now there is any difference with reference 
to the facts. It must be conceded and is conceded that the 
resignations of these men were asked for and they were told 
unless they did resign they would be dropped from the roll on 
the date stated. 

Mr, SMOOT. Mr. President, I want to say to the Senator 
from Missouri I do not know whether it is true or not, but one 
of the old soldiers of the Post Office Department told me that 
there was a request from the Post Office Department for the 
resignation of 13 old soldiers. The letters were handed to them 
to sign, and the following day they were told not to sign the 
letters, that there had been a mistake made, and that their 
resignations were not called for. I say that is what they tell 
me. Whether it is true or not, of course I can not say. 

Mr. JONES. Mr. President, we have the facts with reference 
to these discharges and these demotions. The facts show that 
there were a number of soldiers discharged or their resignations 
forced in the city post office. The record also shows that their 
record of efficiency in many cases was high, and so far as the 
record discloses there was no justification for the dismissal or 
the forced resignation of several of these men. 

I am in favor of efficiency in the Government service. I am 
in favor of economy. I believe that our service should be as 
efficient as possible, that it should be done as economically as 
possible. I think there are many places in the Government 
service where we can begin to economize without impairing 
‘efficiency, but I do not believe we ought to begin or that the 
country expects or asks us or hopes that we will begin upon the 
old soldiers in the public service, even though those soldiers 
may not be as efficient as others who might take their places. 
I do not believe that even if we find an old soldier in a place 
‘where the work he is doing is not really necessary that simply 
for the purpose of saving a few dollars the people of the country 
expect or ask us or expect or ask any department of the Govern- 
ment to discharge that man and put him aside into the world 
‘without anything and without any way or means of sustenance. 
He helped to save this country when it needed the best of our 
men. They responded in the country’s need, and they have a 
right now in their need and old age to expect that they will be 
taken care of by the people and by the Government, and the 
people themselves expect it. I am satisfied that the people will 
not condemn any administration even if it allows men of this 
character to be on the roll when their services are not efficient 
-or not really necessary. I do not believe they would condemn 
it. I know I would not. I do not feel that these discharges 
have been made out of hostility to the soldier. I do not feel 
that at all, and I hope that is not the case; and I therefore look 
to see this injustice righted without delay. 

I accept the statement of the postmaster here that he wants 
to reorganize his service and make it efficient and make it eco- 
nomic; but I do say he ought to take into account and consider 
these men and their services and what they have rendered the 
Government, and the way in which the people of the country 
regard them and ought to regard them. If he does that, if that 
is done by the administration. I am satisfied that some care and 
provision will be made for these men for their remaining few 
years. A man of Ss years will not be long with us. He will not 
be a burden upon the Government very long, and we can well 
afford to take care of these men in the positions that they are 
filling, and which the facts show they are capable of filling 
with efficiency, until the grim reaper takes them to their reward. 
Let us make their last days happy. Let them not feel embit- 
tered against the Nation they helped to save because of its 
apparent ingratitude in their declining years. 
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Mr. SIMMONS. Mr. President—— 
The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from North Carolina? 

Mr. JONES. I yield. 

Mr. SIMMONS. I was going to ask the Senator to permit 
me to interrupt him for a parliamentary inquiry. I wish to 
inquire of the Chair if the unfinished busness is before the 
Senate, notwithstanding the fact that it was not laid before 
the Senate when the morning hour expired? I wish to inquire 
if it is still before the Senate? 

The PRESIDING OFFICER. The unfinished business was 
laid before the Senate prior to the time when the Senator from 
Missouri [Mr. Sronr] took the floor. 

Mr. SIMMONS. It is still before the Senate, notwithstand- 
ing the expiration of the morning hour? 

The PRESIDING OFFICER. It is. 

Mr. JONES. Now, just a word with reference to the em- 
ployees of the Senate. I have not given any particular Atten- 
tion to that phase of this matter, and I do not know anything 
about the details except as to one employee of the Senate. 
The Senator from Missouri suggested that several old soldiers 
had resigned from the Senate roll. I know one of the old sol- 
diers who as soon as the reorganization of the Senate took 
place, who had been filling a position on the Senate roll, was 
directed to take another place at a lower salary where he could 
not possibly do the work. He was directed to go away down 
into the folding room somewhere and put on overalls and do 
some heavy work. He could not stand that work. He was too 
old for it. He could fill efficiently the place he had been hold- 
ing, but he could not do this work. It looked like it was done 
for the purpose of forcing him to resign, just as these men were 
forced to resign. While I have not looked into it, I know it 
was suggested that in a great many cases old soldiers who 
were employees of the Senate were placed in positions and 
placed at work where it was reasonable to suppose they could 
not stand it, and, whether that was the purpose or not, it was 
thought that the purpose was to force them to resign. Now. it 
may be that that is one reason why several of those to whom 
the Senator from Missouri referred haye separated themselves 
from the Senate roll. : 

Mr. STONE. Only two. 

Mr. JONES. I understood the Senator suggested that about 
26 had resigned. 

Mr. STONE. Oh, no; only two. 

Mr. JONES. I misunderstood the Senator. 

Mr. STONE. I said 26 are now on the roll; that there were 
80 when the Democrats became the majority party in this body; 
that 2 had died since and 2 resigned. 

Mr. JONES. I misunderstood the Senator, then; but many 
of them have been reduced, as the Senator from Utah [Mr. 
Smoot] has just suggested, and put in other positions or con- 
tinued in their old places at lower salaries, while increases have 
been made in other positions. 

Mr. NORRIS. I should like to inquire if the Senator can 
give any information as to how many of these 26 have been 
demoted and are getting a less salary than when the Senate 
changed political control. 

Mr. JONES. I have not gone into that myself, and I can not 
give the Senator that information. 

Mr. SMOOT. All but four, I will say to the Senator. 

Mr. NORRIS. They are demoted? 

Mr. SMOOT. Yes; if the Senator does not—— 

Mr. KERN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Indiana? 

Mr. JONES. Yes. 

Mr. KERN. On the reorganization of the Senate there was 
a very earnest desire expressed on the part of some people that 
the example set by the Republicans of this body some years ago 
be religiously followed—that the soldiers’ roll be maintained as 
heretofore, but that the Republican soldiers should give way to 
Democratic soldiers of equal merit. That proposition, appar- 
ently fair in the game of politics. was regarded as fair by the 
Republican Members of this body. It was regarded as fair 
throughout the country where Republicans were in control. It 
was voted down in the Democratic caucus. and there was a 
declaration made that these old soldiers, notwithstanding their 
politics, should be kept in office—not in the choice places which 
they held. We thought we were dealing generously by them in 
the way of comparison when we permitted them to remain here 
at all and did not fill their places from among the ranks of 
thousands of ex-soldiers of equal valor who nre Democrats, who 
fought as they did to maintain the flag and honor of the coun- 
try. There are thousands of old Democratic soldiers in this 
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country to-dny. of equal merit to any of these, who would be 
glud to have these places, and who point us to the example set 
by the Republicans and want to know of us why there are no 
pinces about the Senate for them, 

It seems to me in view of this generous treatment on the part 
of the majority ef these men it comes with poor grace for 
Senntors now to claim that there has been bud treatment of 
any ex-soldier here on the part of the Demoerntic majority. 

So far as I know, and 1 have talked with many of them. the 
old soldiers who have been kept on the roll bere. notwith- 
standing their partisanship, in the place of Democratic soldiers 
who want their places, are very well satisfied that they ure 
kept here. I have heard no complaint from them. I know 
there were some from my own State who were personal friends 
of mine who were very glad to hold their places at a reduced 
salary. and regarded the treatment as generous because their 
places were not taken from them and given to Democratic ex- 
soldiers of equal merit. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senntor from Nebraska? 

Mr. JONES. Certainly. 

Mr, NORRIS. Mr. President. it seems to me that this system, 
whether practiced by a Democratic Sennte or by a Republican 
Senate, is wrong. It is just as bad for the Repub‘ican organiza- 
tion to take partisanship into consideration nud to remove men 
from office and to replace them with others of a different 
political faith as it is for Democrats to do it. In neither case 
do we get the most efficient service. I recognize. as I think 
everybody else does, thut when the Democrats came into control 
of the Sennte they were confronted with a large number of 
constituents and friends who bad been out in the cold for a 
greit many years, and they did not have nearly enough places 
to go around; they were in a very difficu't position, and they 
are yet in that position. There is not any doubt that so long 
as you fill these places as a reward for political service, when 
a political party tukes control of a body of this kind or of a 
similar body, the same difficulty will arise. 

I understand it to be the fuct that there is a law applying 
particu‘arly to the o!d soldiers who are employees of the Senate. 
No mutter bow bad that law might apparently hart. it ought to 
be enforced in good faith. If there is u law against the removal 
of an old soldier who is on the Senate roll, and that old soldier 
is transferred, as the Senator from Washington suggested had 
been done in some enses, to some work that he is unable to do, 
in order to put him in a position where he can not perform his 

Work and would necessarily either have to resign or be dis- 
charged. it seems to me that is not the enforcement of the law 
in good faith. 

I believe these places ought to be under some kind of a civil- 
service arrangement. not only with the idea of getting more 
efficient service but for the protection of the men themselves 
who have to dole out this patronage. It is a mistake in the 
Senate, as it is everywhere else, to think thet the man who has 
a lot of political patronage to dole out is therefore in a position 
of advantage over the man who does not have any, as I pre- 
sume a great many Democrats who have been out of power for 
a grent number of years have learned since they came into 
power; at least many of them have stid so to me privately. 
The greater reason why, as I look at it, it is wrong is because 
it does not bring about the most efficient service. As I nnder- 
stand from what I have heurd Senators say bere and from 
what little information I had before, there Is a law making 
specific provision in regard to the employment of old soldiers 
in the Senate. There is a law—and it has been read here 
to-duy—applying to the appointment of old soldiers in the 
serveri) departments that has been often violated, I think, from 
information that has come to me not only in the Sennte—1 
have not got any information in regard to the Senate—but in 
the departments in a grent many instances. for partisan politi- 
cal rensons. When Republicans came into power after the 
Democruts. they did the sume thing; they removed men for 
partisan political reasons, Democrats have done the same 
thing when they came foto power. That, as a mutter of fact, 
in my judgment, is a violation, in spirit at least, of the civil- 
Service law. 

Several old soldiers in the different departments have come 
to me and told me privately of being demoted and of being 
asked to resign. Severn] who were not old soldiers told me 
they were usked to resign, and were frankly told the renson 
for it was that the party in power bad to have their places for 
Democrats. 

When the Republicans came into power after the Democratic 
admiuistrution went ont some of those men who were still in 
office, purticularly in the Government Printing Office, were re- 


moved for the same offense. It is not a thing, in my judgment, 
that enn be charged up alone to one party; but, nevertheless, it 
is a thing to be regretted. As I view it, it would be to the 
benefit not only of good service. but to the members of the 


| political party in power themselves to say: “ We will enforce 


the law in good faith: we ure not going to resort to any cir- 
eumlocution in order to put one man out and put another one 
in because they are of different political faiths.” 

Mr. JONES. Mr. President. I agree fully with what the 
Senator from Nebraska has said. 

Mr. WEEKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Massachusetts? 

Ir. JONES. I yield to the Senator from Massachusetts, 

Mr. WEEKS, Mr. President, the suggestion has been made 
by two or three Senators that there may be sone difference 
in the construction of the ratings of the men who bave been 
referred to in this discussion., but certainly there can be no 
dispute as to the quality of the service of those men who are 
immediately under the eye of the Senate. I am not surprised 
that Democratic Senators wish to avoid any possibility of 
being charged with unfairness to the old soldiers, 

The Senator from Indiana [Mr. Kern] bas said that. in bis 
judgment, the old soldiers on the roll of the Senate were 
treated generously when the present organization of the Sennte 
was made at that time. In my Judgment. if Republican soldiers 
bad been replaced with Democratie soldiers, Democratic Sen- 
ators could not bave been charged with unfairness. but that 
course was not followed in some cases and it was not done in 
the case of a few men who nre serving right on this floor, 
Now, there are 14 Coorkeepers employed on the floor of the 
Senate. Of those 14 men. 11 are Democrats and 3 are Repub- 
licans. The 11 Dewocrnts are receiving on average of $1.520 
per year and the 3 Republicans. all of whom are old soldiers 
with excellent, if not distinguished, records, are receiving an 
average salary of $946 a year. 

Mr. KERN. Will the Senator state to the Senate how many 
Democrats were employed ut these doors during the time of 
the Republican control of the Senate? 

Mr. WEEKS. Iam net complaining because Democrats have 
been employed at these doors, but there were two Democrats 
employed at that door over there [iudice ting], the Democratic 
door, under a Republicun administration, One of them was 
paid a salary of 51.800 a year. 

Mr. KERN. They are there yet, are they not? 

Mr. WEEKS. They are there yet, snd one of them, a dis- 
tinguished veteran of the Confederacy, was paid a sulary of 
81.800 a year, which be is now receiving, and 1 do not com- 
plain of that, but I do complain that the man oceupying a cor- 
responding place at this door [indicating], a Republican with 
a distinguished record. is pid 8840 a year. This Democratic 
Congress has demoted bim from $1.440 to $840. The Democrits 
of the Senate owe it to themselves to see thnt these men who are 
performing the same service on this floor that they were per- 
forming before March 4. 1913. the snme service that is being 
performed by Democrats in the same positions, should have their 
salaries restored to what they were before the change. It Is 
an outrage that old soldiers who were oceupying such places, 
and who have always performed their duties acceptably. should 
be reduced from $1,440 to $540 a vear, us bus been done in this 
case. 

Mr. SMOOT. And in some cases to $720. 

Mr. WEEKS. And I hope calling the uttention of the Demo- 
cratie Senators to this case will be sufficient to restore such 


saluries. 

Mr. KERN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Indiana? 

Mr. JONES. I yield. 

Mr. KERN. I understand the Senator from Massachusetts 
or was it some other Senater—snid the Demoernts would bave 
been entirely justified if they hnd taken those places and filled 
them with deserving and worthy Democratie soldiers. 

Mr. WEEKS. Mr. President. I snid that I did not think the 
Democrats could have been grently criticized if they had done 
it. but I think they enn be greitly criticized if they denwte 
these men who are perfectly able to perform the duties which 
they are performing. If you are looking for un economical 
administration, bere is nu opportunity to pnt it into force. You 
are saying that Republican doorkeepers should only be paid 
$1,000 a year and that Democratie doorkeepers be paid. on an 
average. $1.520 n year. Ifa thousand dollars a year is enough 


for a Republican. it is certainly enough for a Democrat, and 
you can save $6,000 every year here on the floor of the Senate, 
* 
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Mr. KERN. If the Senator will allow me, the thing I had in 
mind when I asked the question was this: I know an old soldier 
in my State, I have known him for many years, indeed since 
my boyhood, who lost an arm at Shiloh. He served, I think, up 
to the Battle of Shiloh, and has gone lame through life ever 
since. When the Democrats came into control of the Senate, 
he came to me and insisted on knowing why he should not have 
a place on the soldiers’ roll o: the Senate. He called my atten- 
tion to the fact that none of these soldiers were maimed as he 
was, that none of them could be quite as deserving so far as 
disability was concerned, that none of thera had a higher char- 
acter. Many of them he said had been on the pay roll for years, 
while he had never received any recognition of any kind at the 
hands of the Government, and he appealed to me as the caucus 
chairman—for it was after I was made caucus chairman—to use 
what little influence I had to take the place of some one of the 
Republican soldiers who had been on the pay roll here for years, 
and give it to him. Notwithstanding the loss oi limb, he was 
entirely able to sit at a door. I turned a deaf ear to his re- 
quest. He wanted to be on the soldiers’ roll; it was the roll of 
honor; and he called my attention to the faet that when the 
Republicans came into control of this body every Democratic 
veteran was fired out. He wanted to know why, in view of those 
circumstances, he would not be permitted to sit at a door here 
as a long-deferred reward for the service he had rendered the 
country. 

If the man who sits at the door is complaining that his salary 
was reduced, that under a Democratic administration he does 
not receive as much money as he did before, if these gentlemen 
are not satisfied with their salaries, if there is a disposition 
here to complain, I will agree to find one-armed and one-legged 
Democratic soldiers—men who lost a leg or an arm at Shiloh er 
at Antietam or at Gettysburg, as good soldiers as ever wore the 
blue—to fill every one of these places with men who will be 
satisfied. 

I thought when we maintained this soldiers’ roll of Repub- 

licans that we were rendering a favor to those men. If it is 
not so regarded, then men can be brought here who are every 
whit as worthy, men who are maimed, men who need the places, 
men who have never had an office, men who are willing to come 
here and take these places without any murmuring. 
Mr. WEEKS. I understand perfectly well, and so does the 
Senate, that the majority can take that course if it sees fit; 
and if it sees fit to do so, I am not going to make complaint; 
but what I say to the Senator is that he had the power to give 
that maimed soldier a place, because there have been nine 
changes made among the doorkeepers on the floor of the Sen- 
ate, and many of these places have been filled by men who are 
not maimed or who did not wear the blue, or the gray either. 

Mr. KERN. Are they on the soldiers’ roll? 

Mr. WEEKS. Not on the soldiers’ roll. 

Mr. KERN. I am speaking Of the soldiers’ roll. 

Mr. WEEKS. That could have been provided at the time. 
What I am saying is that you are asking Republican soldiers 
with distinguished records to perform the same service, one at 
$840 a year and two others at a thousand dollars a year, for 
which other men are receiving an average of $1,520 a year. 
That is the complaint I make. 

Mr. KERN. I understood that we were rendering favors to 
these men when we permitted them to remain here. If it is 
not to be regarded as a favor, if it is not to be regarded as an act 
of generosity on our part, then we had as well understand it. 
MIN. WEEKS. I am speaking for myself entirely. I do not 
consider it a favor or an act of generosity; I consider such a 
condition an insult to the men who wore the blue. 

Mr. JONES. - Mr. President, just a word, and then I am 
through. This resolution, as I have said, was introduced to 
get the facts with reference to certain resignations and remoy- 
als in the departments and in the Washington post office. Cer- 
tain facts have been secured and others that were not in the 
report have been brought out here in the discussion. They 
show that certain soldiers were discharged; that, while they are 
set down in the record here as haying resigned, those resigna- 
tions were forced; and that many of these soldiers had a very 
high rating of efficiency at the time of their resignation or dis- 
charge. It appears also that we have a law, the spirit of which 
at least says that no soldier who is efficient shall be discharged, 
remoyed, or demoted; that this law was passed as late as 1912, 
and that it expresses the sentiment not only of Congress, but 
of the country. 

I do not know anything about the politics of the men who 
have been discharged. I do not think there ought to be any 
politics in this matter. There was no politics in my mind when 
I introduced the resolution, and there will be no politics made 
out of it, so far as I am concerned, unless it is shown that the 


wrong which has been done them is not rectified, and I hope 
that the administration will rectify the wrong which, in my 
judgment, has been done these men without delay. 

Mr. THOMAS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield to the Senator from Colorado? 

Mr. JONES. I yield. 

Mr. THOMAS. I should like to inquire of the Senator, if he 
will permit me, whether he does not think that the basis of 
this whole thing is politics? 

Mr. JONES. I do not think so. I am speaking for myself, 
and I want to say to the Senator that I had no idea of politics 
when I introduced the resolution. I know that when matters 
of this kind come up statements are sometimes made in the 
newspapers that are not in accordance with the facts; I know 
that things are represented that do not exist; I know that 
there are two sides to these questions; and I introduced this 
resolution simply to get the facts with reference to this matter, 
and, so far as I am concerned—and I speak for myself—at any 
rate I have not endeavored to make politics out of it, I do not 
want any politics in it. I simply want justice done to the men 
who helped save this country, and whom our Democratic 
friends, I believe and hope, honor just as much as I do, and 
who would do them an injustice just as unwillingly as I would. 
That is the spirit that animates me. This Nation can not pay 
the debt it owes these men. They gave of their youth in its 
defense, and it can not afford to deny them aid, help, and a 
competence in their hour of need. 

Now, Mr. President, I ask that I may print in the RECORD 
section 4 of the act of 1912, and it will speak for itself. 

The PRESIDING OFFICER. Without objection, permission 
to do so is granted. 

The section referred to is as follows: 

Sec. 4. The Civil Service Commission shall, subject to the approval 
of the President, establish a system of efficiency ratings for the classi- 
fied service in the several executive departments in the District of 
Columbia upon records kept in each department and independent 


establishment with such frequenc 


as to make them as nearly as possible 
records of fact. 


Such system shall provide a minimum rating of effi- 
ciency which must be attained by an employee before he may be pro- 
mo ; it shall also provide a rating below which no employee may fall 
without being demoted; it shall further provide for a rating below 
which no employee may fall without being dismissed for ineificiency. 
All 8 emotions, or dismissals shall be governed by provisions 
of the eivil-service rules. Copies of all records of efficiency shall be 
furnished by the departments and independent establishments to the 
Civil Service Commission for record in accordance with the provisions 
of this section: Provided, That in the event of reductions being made 
in the force in any of the executive departments no honorably dis- 
charged soldier or sailor whose record in said department is rated. good 
shall be discharged or drop or reduced in rank or salary. p 

Any person 3 violating the provisions of this section shall 
be summarily removed from office and may also upon conviction thereof 
be punished by a fine of not more than $1,000 or by imprisonment for 
not more than one year. 

Mr. STONE. Mr. President, as the Senator from Washing- 
ton has obtained permission to print the entire section 4 as a 
part of his remarks I will not make the same request, as I had 
intended to do, but I will call attention to the proviso in that 
section, as follows: 


Provided, That in the event of reductions being made in the force in 
~~ of the executive departments no honorably discharged soldier or 
sailor whose record in said department is rated good shall be dis- 
charged or dropped or reduced in rank or salary. 

That is the language of the proviso in the statute; so, clearly 
the impression which the Senator from Utah had and which he 
gathered from a newspaper from which he read is inaccurate. 

I do not care to add more than a word or two to what I have 
said. ‘The Senator from Washington [Mr. Jones] has dis- 
avowed any partisan purpose or thought in offering his resolu- 
tion, and I accept his disclaime-, He has not made a partisan 
speech to-day; and that is in accord with what he declares to 
have been his purpose. The Senator from Utah [Mr. Soor! 
has injected a little more of the virus of partisanship into his 
observations. I agree with the Senator from Colorado [Mr. 
Tuomas] that this whole business was started and has been 
prosecuted, in the main at least, in the hope of deriving some 
partisan advantage from it. It has been exploited all through 
the country with that object in view. 

There is one thing that makes it clear to my mind that 
partisanship is at the base of this propaganda. Old soldiers 
were discharged and demoted in salary and station under the 
administrations which preceded the present one, and no com- 
plaint was made here or by the people who started this noise 
around Washington and in the press. I have called special 
attention to the year 1911, when 15 veterans of the Civil War 
were demoted, one of them demoted twice during that year, 
or nearly twice as many soldiers as have been demoted during 
this entire administration. We did not hear anything about 
that. The Senator from Utah occupied a seat in this Chamber 
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at that time, and so did the Senator from Washington, This 
Wis two and a half years ago or less. How did it happen that 
the Argus-eyed representatives of the Republican section of 
the press did not exploit that? How did it happen that Dr. 
Gleason and Mr. Gorden. of this city, und others cooperating 
with them iu this city, did not then call public meetings to 
adopt resolutions of protest und denunciation? Not a word, 
however, wus printed in the press or couched in resolutions or 
uttered in public speech; but when this administrution. not 
in a department. but in a local post office, finds it necessary in 
the reorganization of its force in the interest of economy and 
better administration to separate from the service or demote 
fifty-odd employees, nine of them being ex-soldiers, a greit 
uproar is started, and an effort made to impress the remnant 
of the old soldiers of the lind with the idea that this being a 
Democratic administration they wight expect the grossest in- 
justice done them. To arouse prejudice, passion, and par- 
tisunship was the primary purpose of this movement, and. 
though Senntors on the other side muy say that they have no 
partisan feeling, when they stand here to defend what hns been 
aona on the outside, the color of partisanship is reflected on 
them. 

Now, Mr. President. just a word more. When Mr. Cleveland 
went out of office as President of the United States it is a fact’ 
that practically every Democrat in the various departments of 
‘the Government was separmted from the service or demoted. old 
soldiers included. 1 was told but a moment ago by a Senntor 
tlint it was a fact within his knowledge that a number of old 
Demoerntie soldiers from his State, who had been given places 
in the public service during the Cleveland administration, were, 
demoted on the incoming of the Republicans, to the end that 
Republican soidiers might be given their places. I am not} 
complaining that that was done; I have never complained. und 
never will; but what I complain of is that if a Republican 
soldier found holding a position in any department of the Gov- 
ernment is demoted and a Democrat put in his place we are 
accused of unfriendliness to the men who wore the blue and 
fought the battles of the Republic. Right here in the Sennte. 
when Republicans got control some years age. Democratic sol- 
diers employed by the Senate were not demoted, but ‘dismissed. 
Our friends who have spoken on the other side are ‘not entirely 
ingenuous or disinterested. What are you trying to do, if you 
are not ‘trying to muke party capital out-of this? 

I do not like to hear men discluiming a partisan purpose, with 
honeyed words and soft speech, while at the same time their 
words and conduct can have but one intelligent meaning, and 
“that is to arouse partisanship. 

Mr. WILLIAMS. Mr. President, it has been nearly five dec- 
aües since Jefferson Davis was captured, and the War between 
the States thereby terminated. This administration, a Demo- 
-erntic administration, bas ‘made a rule for admission into ‘the 
publie service under which no ex-Confedernte soldier “need 
apply.“ Every one of them is barred by the age limit. The 
boy that entered the Confederate Army in 1862 at 14 years of 
age—and there were some of them—is barred by the nge limit. 
The statute books bear an expression of preference for ex-Union 
‘veternns which must be obeyed. 

The War between the States. five decades ago, has ended. At 
that time the States of these United States were separated into 
two independent groups. One group retained the old name. 
“The United States of America”; the other group assumed a 
new name “The Confederate States of America.” The muse 
of history will never contemplate a picture equal to that of those 
two warring factions of the Stites, of those who stood by their 
States, because the northern soldier stood by Iowa and Massa- 
chusetts just as much as the southerner stood by Mississippi 
and Texas. There will be no picture of human valor, when the 
end comes, to equal that which both sides displayed. It is piti- 
able that now, five decades afterwards, men should seek to stir 
the enibers of the old strife for pitiuble, miserable. contemptible 
partisan udvantige; and that, too, when there were more Fed- 
eral soldiers dismissed and discharged und demoted under Me- 
Kinley than under either Cleveland or Wilson. 

It was a psychological problem. The Democratic Party had 
been necused of disloyalty, and it dared not discharge even in- 
efficient Federal soldiers; whereas a man who had been major 
in the Federal Army, like Mr. McKinley, upon becoming Presi- 
dent of the United States, could disport himself freely. 

I wish to rend a list of the men who were demoted. forced to 
resign, or discharged under the McKinley administration from 
March 4. 1897. to December 31, 1898; and after I have read it 
I hope this discussion will cease. 

SOLDIERS AND SAILORS AFFECTED ADVERSELY FROM MARCH 4, 1897, TO 
DECEMBER 31, 1898, 


Aspinwall, A. A., reduced from chief of division, $2.000 to $1,800. 
Albert, A. D., reduced from principal examiner, $2,000 to $1,300. 


Ake, W. S., reduced from 8840 ‘tn 8720, 
Archer, J. W., reduced from $1,400 to 81.200. 


These are chiefs of division as a rule, 


Bell, H. C., resigned (2). 
Bassett, George T., dismissed, 


Every one of these isn Union soldier. 


Bonorden, H. S., reduced from 81.400 to 51.300 to $1,200, 
Boorom, C. R., reduced from $1,400 to 81.200. 
Browa, Henry B., reduced from $1.400 to $1,200, 
Buckley, J. B., reduced from $1,400 to $1,300, 
Bliss, W. W.. reduced from $750 to $720. 
Britton, Wiley. reduced from $1,300 to $1,200, 
Clayton, E. P..* reduced from $1,000 to $900, 
Clements, John T.. reduced from $1,400 to $1,300, 
Crosby, W. O., reduced from £1,300. to $1,200. 
Chipp, Rodney, reduced from 81.400 to 51.300. 
Clark, Ehen E., reduced from $1,400 to $1,300, 
Clark, Jobn B.. reduced from 81.000 to $900, 
Davis, M. C., reduced from 51.400 to 51.00. 
Davis, J. A., reduced from $1,400 to 81.00, 
Davis, William P., reduced from $2.000 to $1,400. 


They seem to have been a little hard on the Davises; I do 
not know why. particularly; perhaps because they are a good 
old Welsh family and because Jeff Davis bore the name, 

Dick, J. M., dismissed, 

Dungan, Irvine, dropped. 


As I put these names in print Senators will notic- that some 


of them bear the asterisk. The asterisk indicates that the men 


belonged to the Regular Army or Navy. The balance of them 
were volunteers. 


Ellis, H. G., reduced: dismissed. 

Elliott, Edward L., reduced from 81.400 to 81.200. 

Erdman, Adolph, dropped. 

Eager, J. H. L., reduced from $1,400 to $1,200. 

Mr. Eager, as I am informed. was n member of the old How- 
ard Eager family of Baltimore who kept the Star-Spangled Ban- 


ner afloat when Key wrote ubont It. 


Elilot, James H., reduced ‘from $1,400 to $1,300. 
Fleming, George B.. dismissed. 

Frisbie, W. R., reduced from $2.000 to $1,400, 
Fuss, W. II., reduced from $1,200 to $1,200, 
Fernald, George W., reduced from $1,400 to $1,800. 
Fairbanks, Charles, reduced from $1,400 to $1,300, 
Fawcett, Thomas R., dismissed. 

Fierce, W. W., dropped. 


Oh, I am not complaining about these things, Mr. President. 
I expect these men were inefficient from .superannuation: but 
if a Federal major and a Republican President could afford, 
without hostile criticism, to do all these things, I say it is time 
for you to shut your mouths when you are talking about this 
administration. 


Foote, J. M., reduced from 51.400 to $1,300, 

Freeland, John J., reduced from $2,000 to $1,600 to $1,400, 

Fritts, James R., reduced from $1,800 to $1,600 'to $1,400 to 81,300. 
Fairhurst, Jeremiah F., reduced from $750 to $720, 

nba A Thomas I., reduced from $1,200 to $900. 

Gallenne, J. B.,“ reduced from $1.000 to $900. 


By the way, I happened to know something about him. He 
was in the Regular service, and had done remarkably good 
service, and be was reduced from $1.000 to $900. 


Guernsey, A. W., reduced from $1,300 to $1,200, 
Goldstein, Moses.“ dismissed, 

Gury, Louis C., rednced from $1.000 to 5900. 

Hanback, ‘Charles, reduced from 81.600 to $1,400. 

Harris, C. E., reduced from $1,300 to $1,200, 

Hughes, William, reduced from $1,400 to $1,300, 

Hale. James D., dismissed, 

Bann Noah W., reduced from $2,000 to $1,400 to $1,300, 
Hard ag A. C., dismissed, ` 
Helpbringer, Witam II., dismissed. 

He „S. E., reduced from $2,000 to $1,800 to $1,400, 
Harnit, J. reduced from $1,400 to $1,300, 

HoMiger, P Ji reduced from $1,300 to $1,200. 

Hunter, A. J., reduced from 81.300 to 81.200; dismissed, 
Hursh, E. G., reduced from $1,400 to $1.800. 

Ingram, Thomas D.. reduced from $2.00 to 15 400. 
Jefferson, Ralph, reduc 1 from $1400 to $1,300, 

Johns, T. E., reduced from $1,600 to $1,400, 

Johnson, William I., dismissed; watchman. 

Jones, R. C., dismissed, 

Kennedy, James N., reduced from $1,400 to $1,300, 
Kinney, A. T., reduced from $1,400 tu $1,300. 

Livingston, George S., reduced from $1,800 to $1,600, 
Lucas, N. A., reduced from $1,400 to $1,400. 

Lake, D. D, reduced from $1,400 to $1,300, 

Lamson, II. P., reduced from $1,400 to 8606. 

Loomis, George C. dismissed. 

Luke, -D. D., reduced from $1,400 to $1,300. 

Liverpool, W. II., reduced from messenger to assistant messenger. 
Lowe, Heman, dropped. 

McClain, Dow. reduced from $1,400 to 51.300. 

Macy, W. W., reduced from $1,400 to $1,300. 

Maxwell, E. II., reduced from 51.400 to 51.200. 

Maxwell, II. P., reduced from $1,400 to $1,200. 

Mays. Charles P., reduced from $1,400 to $1,300, 

Miller, Martin B., reduced from 51.00 to 81.200. 

Moler, 8 7 H. reduced from 52.000 to 81.300. 
Melbourne, W. E., reduced: dismissed. E 
Martin, Henry T., reduced from $750 to $720. 

Noble, P. S., reduced from $1,400 to $1,300. 


missed, 
Okey, C. W., reduced from $1,400 to 81.300. 
Patterson, John S., dropped. 


1914, 
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Patton, H. N., reduced from $1,400 to 81,300. 
Perkins, H, E., reduced from $1,300 to $1,200. 
Proctor, William H.. reduced from $1,300 to $1,200. 
Jobn L., 8 from $1,400 to $1,300, 


Palmer, A. B. P.. dismissed. 
88 E. C., uced from $1,400 fo 81.300. 


carson. Samuel P.. reduced from $1,800 to $1,600. 
Peck, Fred C.. reduced from $1,600 to $1,300. 
Powell. Ransom T., reduced from $1,400 to 81.300. 
E $1,000 to $900. 
Thomas F., a m $1, 0 * 
Ribble, George T., reduced from chief of division, $2,000 to $1,200. 
This was done for no reason that anybody has ever discov- 
ered, except that he was a Democrat. 
Russell, Leonidas, reduced from $1,800 to $1,400. 
Schuckers, William F., reduced from $1,400 to $1,300, 
Shafer, Elias, reduced from $1,400 to 81.300. 
ks, C. D., reduced 


a ced from $1,400 to $ 

Sh maker, J. A dis ar Rages 3 

oe . * m 8 

BI Charles, reduced from $1,800 to 81.200. 

Stockslaker, T. A., reduced from $1,600 to $1,400 to $1,200. 

Smith, Napoleon J., dismissed. 

Even the name “ Napoleon” could not save him under the 
Republican administration, he being a Democrat. 


. I..“ reduced from $1,400 to 51.200. 
Tansill, Charles E., reduced from $1,200 to $1,000, 
Teicher, John G.,“ dismissed. 

Tegethoff, Anthony, reduced from $1,200 to $900. 
Thompson, Charles W., reduced from $1,800 to $1,600. 
Tierney, Matthew, reduced from $1,000 to $900. 
Tyers, Frederick, reduced from $1,600 to $1,400, 


liam 8 from $1,600 to 81.200. 

Woiston, J. R., reduced from $1,400 to $1,300. 

Wricht, Moses B. C., reduced from $2,000 to $1,800. 

And that is not all, Mr. President. 

Mr. SMITH of Arizona. Mr. President 

The PRESIDING OFFICER (Mr. Martine of New Jersey 
in the chair). Does the Senator from Mississippi yield to the 
Senator from Arizona? 

Mr. WILLIAMS. I do. 

Mr. SMITH of Arizona. As the Senator was reading the 
list of these many demotions and dismissals, I was wondering 
whether or not he knew the particular party to which those de- 
moted or dismissed belonged? 

Mr. WILLIAMS. I do not, except in a few cases that I have 
mentioned. 

Mr. SMITH of Arizona. And I was wondering whether, amid 
all these demotions and dismissals, any ordinary or very loud 
complaints were made on the floor of the Senate by reason of 
them? 3 

Mr. WILLIAMS. Not that I ever heard of. 

Mr. President, I do not know the pelitics of these men, 
except in a few cases where I happened accidentally to know 
them. I do know, however, because I was serving in the other 
branch of Congress at the time, that a Democratic soldier stood 
no more chance under McKinley’s administration than any other 
Democrat, as far as demotions were concerned. They dared not, 
as a rule, remove them outright, because there was a law ex- 

pressing a preference; but in every department of this Govern- 

ment every chief of a division, whetber an ex-Union soldier or 
not, if he were a Democrat, was removed and a Republican, 
whether an ex-Union soldier or not, took his place. 

We are all Americans. The war is over, thank God, and it 
settled some things. Among other things that it settled was 
that these States were to continue as an indestructible union of 
indestructible States; and yet, under a national administration, 
there is a law upon the statute books giving the preference to 
ex-Union soldiers, and there is a rule of the departments cutting 
off all hope of public employment for ex-Confederate soldiers, 
both of them American soldiers, both of them fighting for a part 
of these United States. 

It seems to me it is too late, and yet at the same time pre- 
mature, and that it is wrong to indulge in a foul calumny 
against this administration to try to produce in the popular 
mind the impression that Woodrow Wilson is prejudiced against 
ex-Union soldiers. I could produce a much better case to prove 
him prejudiced against ex-Confederate soldiers—the rule of his 
departments. 

Why, I recommended during this administration, for the office 
of assistant United States district attorney. a man who had 
been a Member of Congress, a man who had been a major in the 
Confederate army. a man who had borne along between the 
battle lines at Franklin—under God's providence, without losing 
anything except one finger—a command from Gen. Claiborne to 


Gen. Adams; and I was coolly told that he was “too old.” The 
age limit affected not him alone. but all ex-Confederates. He 
bnd been an assistant United States district attorney under 
Cleveland, and he had borne himself splendidly in his position; 
but I was told that he was “too old.” I said: “If he is too 
old, every man that wore the gray is too old. This man entered 
the Confederate service at 15 years of age.” I begged for him; 
but my begging amounted to nothing. There was the rule. 

I am not complaining. Perhaps he was too old. I do not 
think so. My friend the Senator from Michigan [Mr. SMITH] 
will remember him—Maj. Pat Henry. from Mississippi. who 
served with him and me in the House—and I think younger 
than either of us in spirit—but he was turned down. Yet you 
come up here now. at the last day, trying to calumniate Wood- 
row Wilson with the charge of prejudice against Federal soldiers. 
Why? Ah. because you know he was born in Virginia of south- 
ern parents, and you think. perhaps, the charge will take. You 
think perhaps people will think that that has infiuenced him to 
entertain prejudice against those who wore the blue. 

He not only does not entertain that prejudice. but even T do 
not entertain it. If I knew the very man who shot and killed 
my father, I could shake hands with him and tell him that his 
duty was to shoot, and shoot true, and shoot right. and shoot a 
colonel. if he could. rather than a private. This attack on this 
Democratic administration is contemptible. 

Mr. WORKS. Mr. President, I happen to be an old soldier 
myself, and as such I resent any effort on the part of a Re 
publican or a Democrat to exploit old soldiers for political pur- 
poses. It isa pitiable thing to me that the names of these old 
veterans should be bandied about this Chamber for the purpose 
of securing some political advantage, either to Republicans or 
to Democrats. 

The preference that has been given heretofore to old soldiers 
was not confined to Republican veterans or to Democratic 
veterans. The question whether they should be employed or 
retained in their positions as old soldiers should have nothivg 
whatever to do with their politics, whether it be Republican or 
Democratic. 

I have no means of knowing what reason there might have 
been for the discharge or demotion of the old yeterans who 
have been referred to by the Senator from Mississippi. There 
may have been the best of reasons for taking that course. I 
do not know what may be the merits of the question of the 
discharge or demotion of the old soldiers in the post office here 
in Washington. It may bave been entirely justified and in the 
proper exercise of the duties of the postmaster, so far as I 
know. 

I have been surprised, however, at the position taken by the 
junior Senator from Indiana [Mr. Kern]. He says an old 
friend of his, maimed and crippled on the field of battle, ap- 
pealed to him for a position here under the Senate. He was 
good enough to the incumbent to deny tbat reqnest and con- 
tinue in his place an old soldier who was a Republican; but he 
or his party retained the Republican old soldier upon a reduced 
salary. Now, if the Senator from Indiana can be held respon- 
sible for that course, he has committed two wrongs to two old 
soldiers. He has denied one of them employment here at the 
salary that had been theretofore allowed and has taken away a 
part of the salary from a Republican old soldier and given the 
higher salary to somebody else. 

With all due respect to the Senator from Indiana, I say 
there is no justification for any such position as that. If the 
old soldier, whether he be a Democrat or a Republican. is com- 
petent and able to perform the duties of any position. he should 
be paid the salary that belongs to that position. To demote 
him or to reduce his salary, if he is able to perform the duties 
of his position, is an injustice; I do not care whut his polities 
may be. 

If the Senator from Indiana believes that under the political 
system that governs affairs bere. I am sorry to say. he would 
have been justified in displacing the Republican veteran and 
putting in his place a Democratic veteran, that would have 
been infinitely more just than to deny one of them a position 
and reduce the salary of the other. 

I regret exceedingly that politics should enter into the ques- 
tion of appointments of any of the employees of the Sennte. 
The system itself is vicious and should be abolished. The idea 
of the Senate of the United States spending a large portion of 
this day, or any other, in discussing this question of place, upon 
political grounds. is an abomination. 

I introduced only a short time ago, in an effort to correct 
this condition of things, a bill which provides for the appoint- 
ment at the beginning of the term of a newly elected President 
ef a commission to receive and pass upon all appiications and 
recommendations for office, providing that that commission 
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shall select the man believed to be the most competent and effi- 
cient for the place und recommend him to the President for 
appointment, and providing—and this, I think. is the best pro- 
vision in the bili—that no Member of Congress or Cabinet mem- 
ber shall have the right to recommend or aid in securing the 
appointment of anybody to cflice. This is a legislative body. 
It should not be here doing polities at all. It should have noth- 
ing whatever to do with the selection of other public officials. 
It is no part of the duty of a Senator of the United States to 
do any such thing. The duty is imposed ùpon us of passing 
upon appointments made by the President, and it is inconsistent 
with that duty. on our part, that we should become the cham- 
pions of anybody seeking appointment at the hands of the 
President. 

I have felt thatthe Democratic Party has been unjust to the 
old soldiers now in ifs employ. The real spirit and purpose of 
the lIaw preferring the old soldier has been violnted. If the 
Democratic Party believes that it had a right under the system 
that prevailed here to appoint Democrats in places held by 
Republicans that would have been better than to have sent 
these old soldiers away into dark places and inferior positions. 
There is no justification for that course. The political system 
that prevails here does not justify it. but it has been done in 
a great many instances. The case that has been referred to 
by the Senator from Massachusetts of a doorkeeper sitting at 
that door receiving $1.800 and one sitting at this door receiving 
$840 is a palpable injustice, I do not care anything about what 
the polities of the two of them may be. because as a matter of 
fact we all know the duties of a doorkeeper at this door are 
greater and more onerous than of the one at the back door of 
the Chamber. I do not mean to say that the Democratic Party 
purposely and maliciously reduced the salary. 

Mr. OVERMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from North Carolina? 

Mr. WORKS. In just one moment. It reduced the salary 
of the doorkeeper here and retained the full salary to the door- 
keeper there, and that has come about in some way which I 
say is unjust. Now I yield to the Senator from North Caro- 
lina. 

Mr. OVERMAN. Perhaps some things ought not to be stated 
here on the floor as to the reasons which moved us in this 
matter. I think the doorkeeper at that door should thank his 
stars that he is there at all, becavse there are Republican Sen- 
ators who think we did a kindly thing in keeping him at a 
lower salary. 

Mr. WORKS. There is no justification—— 

Mr. OVERMAN. There are two sides to all these questions. 

Mr. WORKS. I do not care what may have induced it, the 
injustice remains. I have no doubt in the world that many of 
these old soldiers are very glad to remain here at reduced 
salnries, 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Cali- 
fornia yield to the Senator from Missouri? 

Mr. WORKS. I do. 

Mr. REED. I think the Senator from California is too fair 
a man to select a particular instance 9d to leave the impres- 
sion. intentionally or otherwise, that there has been a dis- 
crimination by Democrats that did not exist when the Nepub- 
licans had contro! of this body. I wish to ask the Senator if 
it is not true that the Democrats since they came in contro! of 
the Sennte have been just as generous to their political oppo- 
nents who are now in the minority a> the Republicans were to 
the Democrats when the Republicans were in the majority? 

Mr. WORKS. Mr. President, I am not discussing this ques- 
tion on political grounds, I do not know whetbe: the Senator 
from Missouri is right or wrong. It does not make the slightest 
differen. 2 to me whether the old soldier whose salary has beer 
reduced is a Democrat or a Republican. That Las nothing to 
do with it, in my estimation; but if the Democratic Party has 
reduced the salary upon that ground, then there is no justifica- 
tion for it, and If Republicans bave reduced the salary or dis- 
missed employees of the Senate because they were Democrats 
that was equally unjustifiable. 

Mr. OVERMAN May I ask the Senntor a question? 

The PRESIDING OFFICER. Does the Senator from Cali- 
fornia yield to the Senator from North Carolina? 

Mr. WORKS. I do. 

Mr. OVERMAN. I wish to give the Senator one case where 
an ex-soldier was reduced who was thoroughly incompetent. 

Mr. WORKS. I want to say I am not questioning that at all. 

Mr. OVERMAN. ‘The Senator says there was a man getting 
$1,800 and we reduced him to $840. He came to me and ex- 
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pressed his gratification that we kept him. 
not complain of that. 

Mr. WORKS. I have not complained. 

Mr. OVERMAN. The Senator is very generous, and I am 
glad that he is an old soldier and has made the remark he 
has. They can be put against the remarks: of some of the 
gentlemen who did not fight and would not have fought if 
they had been old enough to fight during the war. I am glad 
the Senator is in this Chamber. He is generous and kind. 
He was one of the old soldiers, and as an old soldier he bas 
a kind feeling for the Confederate soldiers. That is the feel- 
ing of the old soldiers who fought on the same side the 
Senator did. It is only those who did not fight who are at- 
tacking them and seeking to make a political question out of 
it, and I say from the character of their remarks they would 
not have fonght if they had been old enough. That is the 
kind of men who talk and rage in matters of this kind 50 
years after the war. I have never seen an old ex-soldier of 
the Union yet who is not gracious and kind in his remarks 
about the Confederate soldier. When a man stands up in the 
Senate for political purposes on account of the Confederate 
soldiers I think it is contemptuous. I say I thank the old 
soldier on the Republican side for making the generous re- 
marks he has made about these matters. 

J happened to be on the committee, and T just want to cite 
an instance as to the old soldier who received $1.800 a year 
and who was reduced to 8840. He admitted his incompetency, 
and he came to me and thanked me. The old soldier ut the 
door there was reduced because he insulted the daughter of 
a Senator on this floor, We did not discharge that one from 
Massachusetts. All we did was to reduce him. If all the 
facts were known, there would not be this complaint made 
here on the floor. We have investigated the matter thor- 
oughly. All these old soldiers are receiving pensions, Some 
of them conld not do the work. We did the best we could to 
retain every one of them on the roll. 

Mr. WORKS. I think I said in the beginning that where an 
old soldier was competent and able to perform the duties of 
the position his salary should not be reduced simply for the 
purpose of giving a place to somebody else who is receiving a 
higher salary. 

Now, taking the case mentioned by the Senator from North 
Carolina, of course if an old soldier is incompetent and can not 
perform the duties of the position, he has no right to ask to be 
retained in the position; and if in the case mentioned he wus 
given another position where he could perform the duties of 
that place, and was paid the salary that belonged to it, he 
might well be grateful; at least, he would have no reason to 
complain, 

The question of the Confederate soldier bas been mentioned 
here. Mr. President, I have shown by some remarks that I 
have made on the floor of the Senate on previous oceasions that 
I bave no animosity toward the Confederate veteran; none 
whatever. That question is not up here for discussion, except 
as it bas been mentioned by the Senator from Mississippi. I 
know nothing about the number of Confederates who are em- 
ployed. There is no reaSon why they should be excluded from 
employment simply becanse they are Confederate soldiers or 
because they come from the South. I have no sympathy with 
any feeling of thut sort. 

Mr. WILLIAMS. Mr. President, I hope the Senator will un- 
derstand that he was not excluded from employment becanse 
he was a Confederate soldier. -He has been excluded from 
employment because of an arbitrary age limit that has been 
fixed which happers to cover all Confederate soldiers; that 
is all. 

I wish to add, before I take my seat. that no one is more 
appreciative than I am of the broad, tolerant attitude which 
the Senator from California has always shown, bearing malice 
toward none and good will toward all in this country. If you 
think we do not appreciate it, you are mistaken. We appre- 
ciute it, and we realize It perhaps more thin you do. 

Mr. WORKS. ‘That is very kind of the Senator from Missis- 
sippi. I hope I am able to keep my mind from prejudice or 
animosity toward any clnss of people. I try to do that, at least. 

Mr. President, I should not kave said anything on this sub- 
ject, except that I do entertain some feeling about any dis- 
cussion of this kind involving. the old soldier when it takes on 
a political aspect. I do not like to think of the old soldier in 


The Senator does 


connection with politics at all In any employment he may have, 
and I regret myself that there should bave been any occasion 
for a discussion of this kind on the floor of the Seunte. 

Mr. REED. Mr. President, on yesterday the Senator from 
Michigan [Mr. TowNsEND] presented a letter which he said was 
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in the nature of a petition from the Cadillac Motor Co., and 
which afterwards be read into the Recorp, giving it his personil 


sanction. I would not advert to this matter at all if it were not 
for the fact that the Recorp is constantly being lumbered up 
with material like the Cadillac letter. This letter was put Into 
the Recorp ostensibly as the expression of a business concern 
that had no interest in legislation except that which is common 
to all honest business. 

Mr. President, in view of that fact, I want to ask the atten- 
tion of the Senate for a few minutes to who and what the prot- 
estant in this particular instance is. If an honest business Con- 
cern, honestly capitalized, honestly observing the law and having 
fuir purposes. protests against a course of legislation, it may 
be well for Congress to hearken; but if the protest comes from 
the pen or the lips of a violator of the law, of a criminal who 
bites the law as it exists and yet fears that the law may be 
made even stronger, then we perhaps ought to regard the warn- 
ing as an indication that Congress is proceeding in the right 
direction. 

Now, what is the Cadillac Motor Car Co. that has the temerity 
to come here to the Senate with a statement such as is con- 
tained in this letter? What is it that it should undertake to 
lecture the President, to lecture Congress, to lecture the men 
who here under their sworn duty are doing the best they can as 
God gives them the light? 

Mr. President, I have here Poor’s Manual of Industrials for 
the yenr 1913. 1 looked for the “Cadillac Motor Car Co.“ in 
the index. The index referred me for information about the 
Cadillac Co. to the topie “The General Motors Co.” It appears 
that the Cadillac Motor Car Co. no longer has an existence as 
an independent company. It bas been absorbed by the General 
Motors Co. Turning to the General Motors Co., this is what 
Poor's Manual states: 

It was Incorporated September 16, 1908, in New Jersey, “as a holding 
company. 

In other words, it is the latest and last word in the formation 
of a criminal trust. I read further: 

Ifas acquired practienily all of the capital stocks of the following 
companies engaged in the manufacture and sale of motor cars and parts. 

Here follows a list of 26 companies, including the Cadillac. 
The list will appear later. 

I observe also that the combination has already established 
branches in Europe. Evidently it is ambitious to become an 
international trust. 

Now, this criminal trust, organized in definnce of the Sher- 
man antitrust law, and which is out of place every day it is out of 
jail, has the temerity to lecture Congress, lecture the President, 
aud lecture every man who seeks in any way to enact legislation 
that may interfere with its criminal career. When the organ- 
ized gamblers, crooks, and blacklegs of the town denounce the 
prosecuting attorney for the enforcement of the law their de- 
nunciation is, in fact, a compliment; so also when a trust ex- 
isting in violation of law denounces the administration and 
Congress for attempting to strengthen the trust statutes its 
denunciation is likewise 1 compliment. “ No rogue e'er felt the 
halter draw with good opinion of the law.” 

I am willing for Congress to adjourn at an early date, but 
T am not willing that it should adjourn at the demund of cor- 
rupt business. I am willing to listen to the advice of all honest 
business, but I am not prepared to vote to adjourn Congress 
at the dictation of a hired man of the trusts. I am willing to 
adjourn and go home at an eurly date, but Congress will hardly 
consent to being kicked home by concerns that ought to be prac- 
ticing “the lockstep.” 

The Cadillac Motor Co. is simply an integra! part of the trust 
conibination known as the Generul Motors Co. 

This is the institution the Senator from Michigan brings here 
and tells us— 


There is nothing in our country to warrant the present distress but 
a nation-wide distrust of Washington. 


I think the thing that warrants the present distress” is 
that criminals have seized great business institutions and, in 
violation of the law of the lund, have proceeded to pile combi- 
nation upon combination until they have become so powerful 
they can meet every attempt to arrest their aggressions with a 
totul or partial paralysis of the general business of the country. 

There may be somethiag the matter with some of the busi- 
ness of the country, but the affliction does not appear to have 
reached this particular institution. 

I read: 


The net profits for 1912 of all the constituent companies, after 
deducting expenses of manufacture. including maintenance and deprecia- 
tion, selling, and administration, as well as taxes, rance, and inter- 
est on temporary loans, was $4,838,448, 


So complete was the ownership of the subsidiary companies 
by the General Motors Co. that its proportion of the above 
profits was $4,746,756. The profits going to outside stockholders 
ouly amounted to $91,688. The fact that the General Motors Co. 
is a trust and combination in the form of a holding company is 
thoroughly demonstrated by the statement found at page 636, 
Poor's Manual of Industrials fur 1913, which is as follows: 


General Motors Co.—Incorporated tember 16, 1908, in New amt 
as a holding company. Has acquired pructically all of the capit 
stocks of the following companies in the manufacture and sale of motor 


gan. Detroit, Mich.: General Motors 
eneral Motors Truck Co., lontiac, 
New York. N. V.; Jackson-Church-Wilcox Co., Saginaw, Mich. ; McLaugh- 
lin Motor Car Co. (I. id.), Oshawa, Ontario; Michigan Auto-Purts Co., 
Detroit, Mich.; Michigan Motor Castings Co., Flint. Mich.; Northway 
Motor & Manufacturing Co., Detroit, Mich,; Oakland Motor Car Co., 
Pontiac, Mich.; Oak lark Power Co., Flint, Mich.; Olds Motor Works, 
Lansing, Mich.; Peninsular Motor Co., Saginaw, Mich.; Randolph Motor 
Car Co., Flint, Mich.; Rapid Motor Vehicle Co, lontine, Mich.; Rell- 
ance Motor Truck Co.. Owosso, Mich.; Welch Co. of Detroit (The), De- 
rae 1 Welch Motor Car Co., Pontiac, Mich.; Weston- Mott Co., 
. ch, 

Income account, year ended July 31, 1912.—Net profits for year, after 
deducting 5 of manufacture (including maintenance and depre- 
ciation), selling. and administration. as well as taxes, Insurance. and 
interest on temporary loans, $4,838,448. General Motors Co. proportion 
thereof $4.746,756. “Deductions: Accrued interest on 6 per cent first- 
Hen notes. $850,463; preferred dividends (7 per cent), $1,010,211; 
total, 81.890.673. Surplus for year, 82.836.083. 

The following table shows amounts of capital stock of subsidiary com- 
panics owned y General Motors Co., the operations and accounts. of 
which are included in the following income and pront and loss accounts 
and general balance sheet (see below): 


Total ou^- | Owned and 
Mortgage obligations. standing. pledged.t 
General Motors Co. of Michigan 6 per cent gold notes $13,300,000 | $13,000, 000 
CAPITAL STOCKS. 

Buick Motor Co., preferre t 500,009 500, 000 
Buie® Motor Co., common P 2,000, 000 2.000, 000 
Wahn 88 1.500, 000 1,500,000 
a/ es itunes iak ase 3, 132,390 1, 132, 390 
Oa: land Motor Car Co 000 800, 000 
k imore Manufacturing Co. ..... 600, 000 €00, 000 
Carter Car Co., common 557, 72 557, 720 
Carter Car Co., ferred... .... LD 
Northway Motor & Man 725,000 725,000 
Peninsular Motor Co. £00, 000 800, 000 
Randolph Motor Car Co „400 399, 400 
Rapid Motor Vehicle Co „00 500,000 
Reliance Motor Car (o. „2 seta aes 451,493 481,493 
The; Weleh Co al Detroit, <.» acc sce ly cecctaccewon quedo 275,000 275,000 
dene 250, 000 250,090 
General Motors Co, of Michigan. 100,00) 100,000 
Champion Ignition Co 100, 75,000 
Jae son-Church-W fleox (wo. 240, 000 240. 000 
Michigan Auto- Parts co “ 300, 000 
Michigan Motor Casting to 100,009 100,000 
Oat- Far> Motor (o. 200, 000 200,000 
McLaughlin Motor Car Co. 500,000 
Weston-Mott Co....... 1,500,000 
General Motors Export 100, 000 
Gereral Motors True Co. 250,000 
General Motors Nane (Ltd } 96, 000 
General Motors (Europe) (Lid. 12,000 


1 Owned by General Motors Co. and pledged as security for that com- 
pany's 6 per cent notes. 


Profit and loss account, year ended July 31. 1912: Surplus July 31, 
1911. 54.240.178; surplus for year (as above), 82.836.083; total, 
$4.096,258. 

Contra: Reduction of inventory and assets as enrricd on books Octo- 
ber 1, 1910. and liquidation losses, $2,833,663; surplus, as per balance 
sheet, 81.262.505: total, $4,006,258. 


Comparative condensed consolidated balance sheet o 
Co. and subsidiary companies directly connected wil 
of motor cars and parts, July 31. 


General Motors 
tue munufaciure 


ASSETS. 


Real estate, plants, and equipment 
ts, ete. 
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Preferred stock 


Notes pe 
Liabilities accrued not dus 


Capital stock: Authorized 7 per cent cumulative preferred, $20,- 
000,000; common, $40,000,000; total, $60,000,000. Issued July 31. 
1912: Preferred (outstanding, $14,936,800; in treasury_ of urr ia 
1,3: in treasury of subsidia companies, $1,479,600), $18,- 
38, ; common (outstanding, $16,371,183; in treasury of company, 
3,173,147; in treasury of subsidiary companies, $329,700), 19,- 
74,040; total (preferred, $18,038,400; common, $19,874,030), $37,- 
912.430 ; shares. Pioo. 

Transfer agent, ete. Transfer agent, Corporation Trust Co., Jersey 
City, N. J.; registrar of stock, Equitable Trust Co., New York, N. X.; 
stock dealt in ọn the New York curb market. 

Dividends: Semiannual dividends cf 31 per cent each on the pre- 
ferred stock were paid from April 1, 1909, to May 1, 1913, inclusive. 
A stock dividend of 150 per cent on the common stock was paid in 
common stuck on November 15, 1909. Owing to change in dates of 
dividend payments from April 1 and October i to May 1 and November 
1, a dividend of Ary per cent (at rate of 7 per cent per annum) for 
the seven months to May 1. 1912, was paid May 1, 1912, to holders of 
record April 15, 1912. 

Voting trust: A majority of the company's outstanding preferred and 
common stock has been deposited under a voting-trust agreement with 
James N. Wallace, Frederick Strauss, James J. Storrow, William C. 
Durant, and 5 N. Brady, voting trustees. The voting trust is 
dated October: 1, 1910, and runs to October 1, 1915, and until all of 
the 6 per cent notes described below at any time issued shall have 
been paid in full. The voting trustees may make earlier delivery at 
any time in their discretion. Trausfer apent for voting-trust certifi- 
cates, Central Trust Co., New York, . Y.; registrar, Columbia- 
Knickerbocker Trust Co., New York, N. X.; voting-trust certificates for 
both classes of stock listed on New York Stock Exchange. 


NOTES OUTSTANDING MAY 1, 1913, 


Thirteen million three hundred thousand dollars General Motors Co. 
of Michigan 6 per cent, first-mortgage, five-year goid notes, dated 
October 1, 1910; secured by a first mortgage upon all lands, plants 
and equipment, patents, etc., which the company then owned or shall 
hereafter acquire; trustee, Central. Trust Co., New York, N. Y. Prior 
to the execution of this. morigage all real estate, plants, other fixed 
Assets, and patents of the Buick, Cadillac, O! Oakland, Elmore, 
Northway, Peninsuiar, Rapid Motor, Reliance, Weich of Detroit, Welch 
Motor, Champion Ignition, Jackson-Cburch-Wiicox, Michigan Mutor 
Castings, and Oak Park Vower Cos. lad been conveyed to the Genera! 
Motors Co. of Michigan, so that through the pledge of these $13,- 
300,000 first-mortgage notes with the trustee the 6 per cent ürst'llen 
notes are secured by a first len upon all of those properties as well as 
by a first lien upen the capital stocks named. 

Eleven million nine hundred and twenty-one thousand dollars 6 per cent 
first lien sinking fund gold notes, dated October 1, 1910, due October 1, 
1915, interest April 1 and October 1 at the company’s agency in New York, 
N. Y. Coupon bonds, $1,000; registerable as to principal. Sub to 
call as a whole or in part through sinking fund on any interest date at 
1021 per cent and accrued. interest. An annual cash sinking fund is 
2 eil „ payable on or before October 1 in each ear —5 1. 500,000 in 
1911 $1,500,000 in 1912; $2,000,000 in 1913; and $2,000,000 in 1914 
to be used to retire these notes through purchase at not exceeding 1023 
per cent and interest ur by drawing at that price. These sinking fund 

yments may be increased at the option of the company. ‘Trustee, 
Portal Trust Co.. New York, N. X. Secured by a first lien upon 
scurities pledged with trustee, 8 the securities which con- 
stitute the entire interest of the General Motors Co. in subsidiary com- 

anies 8 in or directly connected with the motor car manu- 
facturing ndustry.. For statement of securities pledged see table pre- 
ceding. 

Authorized $20,000,000, of which $11,921,000 were outstanding May 
1, 1913, after sinking fund permete of $3,079,000 had been applied, the 
remaining $5,000, can issued from time to time only when ap- 
proved by the board of directors and by finance committee, 

While any of tbese notes are outstanding it is provided that none of 
said subsidiary companies, a majority of whose capital stocks ts 
pledged thereunder, shall mortgage its properties or market or dispose 
of any bonds, notes, or other evidences of indebtedness maturing three 
months or more from date unless all such morteage or other indebted- 
ness js simultaneously acquired by the General Motors Co. and pledged 
-with the trustee as further security for these notes; that if any such 
company shall incur any indebtedness other than for current operating 
expenses, or shall fail — 0 indebtedness incurred for current operat- 
ing expenses, then Gene otors Co. will pay or acquire the same; 
also that none of such subsidiary companies shall issue any stock having 
preference or priority over the stock now pl ; also that if any com- 
pany stock of which is pledged increases the present amount of its 
stock, the General Motors Co. must acquire and pledge, as further 
security for these notes, a proportionate amount of such Increased 
stock as shall be ulred to preserve the percentage of the whole now 
held; also that while any of these notes are outstanding the company 
will not distribute in cash dividends on its common stock more than one- 
half of the net profits subsequent to October 1, 1910, applicable to such 
dividends, and that the net quick assets of the companies, as carefully 
defined, must always equal at least 1333 per cent of the amount of 
these notes outstanding plus an amount equal to the total cash divi- 


* 


dends, if any, paid on the common stock. Listed on New York Stock 


Exchange. 
Directors: Anthony N. Brady, J. H. McClement, Albert Strauss, 
Auburn, N. X.; 


Jacob Wertheim, New York, N. V.; Edwin D. Meteal?, 
Emory W. Clark, Andrew H. Green, jr., C. W. Nash, M. J. Murphy, 
Thomas Neal, Joseph Boyer, Detroit, Mich.; W. C. Durant, Flint, Milch.; 
James J. Storrow, Boston, Mass.; N. L. Tilney, Orange, N. J. Ojiticers! 
Thomas Neal, chairman of board; C. W. Nash, president; Emory W. 
Clark. vice president; Standish Backus, secretary; James T. Shaw, 
treasurer; Thomas S. Merrill, assistant secretary and assistant treas- 
urer; W. H. Alford, comptroller, Detroit, Mich. Office, Detroit, Mich. 

An examination of the foregoing figures shows that this hold- 
ing company owns substantially every dollar of the stuck of 
all the companies. Referring especially to the Cadillac Motor 
Co., we find that it has $1,500,000 of stock, every dollar of 
which is owned by the General Motors Co. 

So that it will be seep that the gentleman who wrote this let- 
ter denouncing Congress and ordering it home is simply a bired 
man of the trust. He does not even enjoy that doubtful dig- 
nity which attaches to the boss or even a director of a trust. 
He is an underling, a serving man. who serves a trust for a 
salary. I have no doubt he would not venture upon the sub- 
ject of legislation without consulting his bosses; indeed, I ap- 
prehend in this instance he has merely carried out the demmnds 
of the trust magnates for whom he works. I suspect that 
every hired man who draws his weekly stipend from this trust 
lias been ordered to write an epistle, expressing his inde- 
pendent righteous indignation at the wickedness of Congress 
in daring even to dream of passing statutes aimed at combi- 
nations in restraint of honest trade. ` 

I challenge attention to the fact that this is not only a trust 
but it is an up-to-date concern, for you will observe in the 
statement in Poor's Manual, above quoted, that a majority of 
the trust's outstanding preferred and common stock is tied up 
in a voting-trust agreement, so that we have here a trust so 
airtight that even its stockholders are deprived of all control, 
the trust being in turn controlled by a voting trust. 

Mr. President, this cold statement contained in Poor's 
Manual demonstrates beyond a perudventure to my mind that 
the Cadillac Motor Car Co. and all of the other subsidlury 
companies named in this table, a list of which I read, are sim- 
ply parts of a trust organized in open defiance of the Sherman 
Antitrust Act. I am calling public attention to that fact. Lam 
publicly directing the attention of the Attorney General of the 
United States to the fact, and am publicly asking him to inves- 
tigate this concern and take the necessary steps to bring about 
its dissolution and punishment. 

Here is an institution that comes in crying about poor busi- 
ness, and yet year before last its net profits were $4,447,146.5s, 
Last year—— : 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Nebraska? 

Mr. REED. Just as soon as I finish the sentence. Last year 
its net profits were $4,438,448. This criminal trust that is mak- 
ing over $4,000,000 a year comes here and undertakes to lecture 
Congress and the President and demands that Congress shall 
adjourn. Instinctively one recalls the ludicrous scene in the 
comic opera where outlaws demand, with great indignation, that 
the posse comitatus shall not be assembled, and resolve with 
much earnestness that the sheriff should go home and attend to 
his own business and let honest buccaneers proceed with theirs. 

I now yield to the Senator from Nebraska. 

Mr. NORRIS. Before I ask the Senator my question, I want 
to commend him for what he has just said in stating publicly 
that he calls the attention of the Attorney General to this trust. 
However, I want to suggest to the Senator that the other day when 
I undertook publicly to call attention to what I believe to be a 
violation of the Sherman antitrust law, and called the attention 
of the Attorney General to it by way of a resolution regarding a 
combination of railroads, the Senator himself was very strenu- 
ous in his objection and found fault with it, and he intimated 
that it was a reflection on the Attorney General to do it this 
way and that I ought to have done it by a private letter. 

Mr. REED. Mr. President, the Senator entirely misappre- 
hends the position I took. I do not intend to object, and I 
think nothing in my remarks us printed will show that I 
objected to directing the attention of the Attorney General to 
any matter. What I objected to was the method employed. 

Mr. NORRIS. Now, I should like—— 

Mr. REED. Let me finish, and [ will explain the difference 
to the Senator. The Senator brought in what purported to be 
a recitation of facts, and asked the Senate to adopt it as a 
true statement. Without being able himself to vouch for its 
correctness, he asked the Senate to solemnly make it of record 
that the facts were as set forth, and requested that the Senate 
demand from the Attorney General—— 
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Mr. NORRIS. Why, Mr. President 

Mr. REED. Wait a moment—his opinion as to whether 
these alleged facts, which, if. they were true, plainly showed 
a violation of law, were a violation of law. I said then, if 
the Senator was willing to assume responsibility for the facts, 
he should do so, and not ask the Senate to commit itself. 

Mr. NORRIS. I was willin, to assume that responsibility, 
and I called attention at the time 

The PRESIDING OFFICER. One moment. Does the Sena- 
tor from Missouri yield to the Senator from Nebraska? 

Mr. REED. I always yield. 

Mr. NORRIS. I called attention to the fact then that the evl- 
dence upon which I based my statement was Poor’s Manual, the 
very document the Senator from Missouri has offered bere to- 
day in defense of his position; and I want the Senator from Mis- 
souri to understand. as I said in the beginning, that I am not 
criticizing the Senator for the position he takes; but I replied 
upon inguiry. either of the Senator from Missouri or some other 
Senator, in regard to what those facts were, that I had gathered 
at least a portion of them from Poor's Manual. and that an- 
other portion of them had been taken from an opinion rendered 
by the Interstate Commerce Commission. Although T was will- 
ing. when the Senator said there might be a doubt about these 
whereases, to amend the resolution even as he suggested, he 
suid this could be nothing but notice to the Attorney General, 
and since he had had one notice, there would not be any use in 
giving him another, and it could be nothing but a reflection npon 
the Attorney General. The Senator, I think, used those very 
words. Now. because I wis courteous enough to the Attorney 
General to first nsk his opinion, it seems to me that I was more 
courteons than the Senator now is to take from Poor's Manual 
a statement of the facts nnd make the assertion, without any 
qualification, that this affair is a criminal trust. 

Mr. REED. Mr. President, the Senator from Nebraska may 
entertain that opinion if he desires, but I say that the distine 
tion between the Senator and myself is this; The Senator under- 
took to commit the Senate of the United States to a certain 
statement of facts. and then demanded from the Attorney Gen- 
eral. by the United States Senate, an opinlon upon those facts. 
I did not question the right of the Senator to rise in his seat 
and denounce in any way anything he saw fit as 3 criminal con- 
spiracy. In that event he would be taking the responsibility 
himself and would be within his rights. I am doing that now; 
I aw taking the full responsibility of calling the attention of 
1 Attorney General to the situation as it is laid out in this 

k. 

Mr. SMITH of Michigan rose. 

Mr. REED. Just one moment. T do not question, and I never 
have questioned, the Senator’s right to do that. The Senator, 
however, sought to do something more; he sought to commit the 
Sennte to a statement of fact and to commit the Senate to a 
demand for a legal opinion, which is a very different thing 
from what I om now doing. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senater from Mis- 
souri further yield to the Senator from Nebraska? 

Mr: REED. Yes. 

Mr. NORRIS. Is not the Senator from Missouri seeking now 
to commit the Attorney General? 

Mr. KEED. I am not secking to commit him. I am com- 
mitting myself to a statement; I am making it publicly; and 
the Attorney General must take notice of it or not, as he 
sees fit. 

Mr. SMITH of Michigan. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
gouri yield to the Senator from Michigan? 

Mr. REED. I do. 

Mr. SMITH of Michigan. I hope when the Senator from 
Missouri calls the attention of the Attorney General and of the 
President to this conspiracy, this combination in restraint of 
trade—the General Motors Co.—that he will also call their 
attention to the fact that that company was organized under 
the laws of New Jersey, when Woodrow Wilson was governor, 
or it continued to maintain its organization after he became 
governor, and not a step has been taken to repeal the law 
under which they are organized. Perhaps that will help in some 
way to clarify the situation. 

Mr. REED. Mr. President, that is about as logical as it 
would be if a man indicted for stealing horses were to plead 
that the indictment ought to be quashed because on the date of 
the larceny Woodrow Wilson was governor of New Jersey. 

Mr. SMITH of Michigan. Well, Mr. President, we will dis- 
miss the question that he was governor of New Jersey. This 
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institution was legalized under the laws of New Jersey, and not 
under the laws of Michigan. 

Mr. REED. Mr. President, the laws of New Jersey were 
passed in the good old Republican days—— 

Mr. SMITH of Michigan. And retained. 

Mr. REED. When a Democrat scarcely dare show his head 
above the surface; passed in the good old days when the Re- 
publican Party of New Jersey held to the doctrine that the 
more trusts we had and the bigger they were the better it was 
for New Jersey and all the rest of the world. In those good 
old days before the Progressive had lifted bis voice to disturb 
the equanimity and sanctity of the old Repubtican household, 
before the Democrats had become powerful enough to in any 
way disturb the vested interests; in those good old days when 
your Hannas and Rockefellers and Morgans and Perkiuses and 
Guggenheims and other high priests of the trusts were bossing 
the Republican Party, when you were passing laws that were 
made by “ the interests” in the interest of “ the interests,” you 
put upon the statute books of New Jersey a great many wicked 
laws, and among others this law. The particular trust I am 
discussing was incorporated in 1908. Was Woodrow Wilson 
the governor of New Jersey at that time? Surely not. 

Mr. SMITH of Michigan. He has been since then, and had 
a legislature of his own political party. He could have repeal 
any law in the State of New Jersey. ; 

Mr. REED. But he could not have repealed the charters 
that had been granted by a previous legislature. 

Mr. SMITH of Michigan. The Senator from Missouri is net 
speaking with his usual accuracy when he charges that these 
laws were passed by a Republican legislature. That is not the 
ease. The Senator from Missouri will be unable to verify his 
statement. The laws could have been changed; you had plenty 
of Democratic authority to change them; and organizations are 
being made from day to day in New Jersey, and were all during 
—.— times that Democrats were dominant in the affairs of that 

tate. 

Mr. REED. The most you can say for the Senator's argu- 
ment is that I ought not to have denounced this concern as a 
criminal conspiracy and a trust because Woodrew Wilson, as 
governor of New Jersey, did not choke it to death. 

Mr. SMITH of Michigan. No, Mr. President; but the Sena- 
tor from Missouri and his party bave been in control of Con- 
gress for some time; they have had the Attorney General's 
department; and they have not seen fit to level any of their guns 
against this company as yet. This company has been in exist- 
ence, its status has been known, and it needs no defense at my 
hands. It is one of the most honorable and upright in its man- 
agement of any of the institutions of our State. Its products 
and the products of its labor and its genius are the pride of 
our Commonwealth; and it little becomes the Senator from 
Missouri to charge this concern with being a conspiracy, and a 
criminal conspiracy, when for over a year the Attorney General 
has rested securely in the impression that it was a lawful and 
legitimate business in the country. 

Mr. REED. Ah, Mr. President, the trouble has Deen this: 
There are tod. many men in high places like the Senator who 
has just spoken, who rise and proclaim the high and honorable 
mission of criminal trusts. 

Mr. SMITH of Michigan. Oh. Mr. President, everybody pro- 
claims the efficiency of the Cadillac motor car, and even the 
Senator from Missouri has made his campaigns in that State in 
that car. 

Mr. REED. The Senator is mistaken—— 

Mr. SMITH of Michigan. The Senator has done it many times, 

Mr. REED. The Senator from Michigan is mistaken about 
my making my campaigns in that car; but I will admit that the 
Cadillac motor car is probably a very good car. 

Mr. SMITH of Michigan. Yes; but the Senator 

Mr. REED. But I am not aware of the fact that the ques- 
tion of whether the Cadillac motor car runs smoothly has any- 
thing to do with whether the Cadillac Motor Car Co. runs hon- 
estly and in accordurce with law. 

Mr. SMITH of Michigan. Or whether Mr. Henry M. Leland, 
who sent the communication presented to the Senate yesterday 
by my colleague [Mr. TowNsenp], has a perfect right, as any 
other citizen has, to memorialize Congress. 

Mr. REED. Mr. President, I am going to bring the Senator 
from Michigan back to just the point that he has been avoiding 
by this pleasantry about my riding in a Cadillac motor car. 

Mr. SMITH of Michigan. I will withdraw that, if it is of- 
fensive to the Senator. 

Mr. REED. It would be no discredit to ride in a Cadillac 
motor car. In truth, if this concern keeps on growing and ab- 
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sorbing, in a little Thlle we will all be riding in some of its 
cars, if we ride ut all 

Mr. SMITH of Michigan. You will be sure of getting to your 
destination if you do that. [{Laughter.] 

Mr. REED. Possibly; and if the proprietors of that concern, 
of that trust, are allowed to act as the chauffeurs of the Re- 
publican Party. they will land the Republican Party inside 
their works, and they will also be sure to land all of their 
friends back here in the Senate. 

Mr. SMITH of Michigan. Mr. President. if there are any of 
those who- make Cadillac motor cars out of employment now, I 
think we may safely look to them to defend our party principles 
in the next campaign. ‘They are high-grade, high-class men. 

Mr. REED. Abh—— 

Mr. SMITH of Michigan. The Senator from Missouri knows 
that their car is efficient, 

Mr. REED. Why. certainly. 

Mr. SMITH of Michigan. And their management is efficient; 
and if they are organized in defiance of law, let the Department 
of Justice call attention to it. 

Mr. REED. The Senator says the car is efficient, and there- 
fore these men are good men. He reminds me of a gentleman 
keeping a faro bank who insisted that his bank 

Mr. SMITH of Michigan. I protest, Mr. President 

The PRESIDING OFFICER. One at a time, Senators. 

Mr. SMITH of Michigan. I protest against this comparison. 

Mr. REED. Was mechanically accurate, and that therefore 
he was violating no law. 

Mr. SMITH of Michigan. I protest. That may be proper in 
debate in Missouri, but it ought not to be indulged in in the 
Senate. I protest against any comparison of that kind. 

Mr. REED. I would not offend my friend for anything in 
the world, but the comparison exactly illustrates the lack of 
logic in what he says. 

Mr. SMITH of Michigan. Let us let the logic go. 

Mr. REED. I was discussing, Mr. President. the question of 
whether this organization was a trust, running in violation of 
the luw. and the Senator seeks to divert the question to one as 
to whether the Cadillac car runs well or does not run well; 
and I say it reminds me exactly of a man who would insist 
that his roulette game ought not to be interfered with because 
the balls roll smoothly and the bearings are well greased and 
the wheel does its business effectively. [Laughter.] 

Mr. President, the Senator says that this concern has not 
been prosecuted; that it has existed for many yenrs and has 
not been prosecuted. I grant that. It has existed now for 
some 14 or 15 or 16 months under the present Attorney General 
without being prosecuted; but prior to that time, from 1908 
until Woodrow Wilson was innugurated, it existed under Repub- 
‘licun Attorneys General and was not prosecuted. The fact that 
it hns or has not been prosecuted does not settle the question 
that it is a combination in restraint of trade, a combination 
organized in the teeth of the statute. 

I wunt to read a telegram that has been sent to me: 


FLINT, MICH., June 5, 191}. 
Hon. James A. REFD, 
United States Senate, Washington, D. C., U. S. A.: 


I notice in the morning pres dispatches that there was read in the 
Senate yesterday a letter from Mr. Ucnry M. Leland, of the Cadillac 
Motor Co., Detroit, Mich., in wbich the writer indicates that there 
is business depression existing, and painting a mournful tale as to con- 
ditions generally and charging such an alleged sliuation to Congress. 
Mr. Leland is a man of bigh character, and his business and personal 
honor is unquestioned. It however, interesting to note that this is 
the same Mr. Leland whose name appeared in connection with pro- 
tected manufacturers pron a full-page advertisement which was run 
goire poneren in Michigan newspapers in October, 1912, about 10 

ys before election, These sign advertisements were scare procla- 
mations, intended to inflame, intimidate, and frighten the voters, and 
especially the laboring men, by the prediction that unless Mr. Taft 
were elected President ruin would result. That such roorback methods 
have no influence is clearly shown by the fact that Mr. Taft carried 
only two small States, Utah and Vermont. An important feature, bow- 
ever, bearing upon Mr. Leland’s endeavor to get nation-wide publicity 
to his assertions as to business depression is the fact that the cor- 
poration with which he is connected, the General Motors Co.. a holding 
company, of which the Cadillac and Buick are the two leading sub- 
sid'ary eget ype shows an advance in the market price on its stock 
of nearly 300 per cent during the past year and an advance of 100 
per cent within tne pan six months. To make this clear, let it be under- 
stood that General Motors preferred advanced from 55 to 95. and this is 
based upon actual earnin 
factur and actually sol 


and profits. The Bulek Co. have manu- 
and received the cash therefor an output 
for 1914 models of 32.000 pleasure cars and 1,500 commercial cars. be- 
ing the largest year in its history, and the outlook for 1915 is so prom- 
ising that plans have been made and some contracts for material let 
upon a basis of 40,000 cars. Detroit, Mr. Leland's home city, is one of 
the most prosperous cities In the world—more building, Increased bank 
deposits, everything flourishing, notwithstanding the thousands of dol- 
lars paid out durin the 1912 campaign for the full-page advertise- 
ments bearing Mr. Leland's name predict dire disaster. Does Mr. 
Leland claim that the business depression in Canada and some other 
nations is due to the United States Congress? That President Wilson’s 
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program may be carried out and constructive legislation enacted along 
he tines of his recommendation is the earnest hope of a great major- 
ity of the American people. 

Epwtn O. Woop. 

Edwin O. Wood is a Democrat; he is the Democratie na- 
tional committeeman from that State. And the Sevator from 
Michigan will, I think, say that Edwin O. Wood is a wan of the 
highest character. 

Mr. SMITH of Michigan. Mr. President, lest my silence 
might be construed as disagreement with the statement of the 
Senator from Missouri, I want to say, without any qualification 
whatever, that Mr. Wood is a man of the highest character, a 
man of fine attainments, one of my warm personal friends, and 
I commend the statement which he has made to the Senator 
from Missouri. It indicates at least that there is one brauch 
of industry in that State that has not yet suffered the blight of 
Democracy. 

Mr. REED. Yes, Mr. President; there is one branch of in- 
dustry that has not suffered the blight. This great concern, 
making last year nearly $5.000,000 net, this concern, the stock 
of which has advanced 300 per cent within the lust 18 months, 
this concern, which is a criminal combination organized in defi- 
ance of law, which is extending its business and multiplying its 
profits, comes bere to the Senate of the United States and sass 
to it, “Lift your hand if you dare; enact any legislation that 
will stop us in our marauding expeditions at your peril. We 
proclaim that you are destroying the country.” 

Mr. President, we are going “to have it out” with concerns 
of this ilk pretty soon—if I may be pardoned a common slang 
expression. We are going to determine in the near fuinre 
whether or not the criminal trusts bave become so potential that 
their mere threats can compel Congress to adjourn and their 
wrath can arrest the powers of the Federal Government. 

It has been said often here that some of these concerns were 
organized in the State of New Jersey. How does that fact 
answer the charge that they are engaged in criminal practices? 
It is a sad truth that the wise laws of many States of the Union 
have been practically nullified by the fact that under the inter- 
state-commmerece provision of the Constitution a corporation or- 
ganized iu one State can do business in another, and, couse- 
quently, that while many of the States have passed statutes lim- 
iting the capital of corporations and making other wise provi- 
sions, all these safeguards enacted by various States have been 
rendered nugatory by the conduct of-certuin other States in 
granting corporations franchises without limit as to capital and 
without any other proper limitation. 

My own State for many years had upon Its statutes a pro- 
vision that a corporation could not be organized with a greater 
amount of capital than $15,000,000, unless it were a corporation 
engaged in operating a railroad. That statute was rendered 
null and void, so far as its effectiveness was concerned. by the 
existence of other States where there was no such limitation, 
and by the fact that being there organized corporations could 
enter my State where the limitation existed and do business, 
although they could not have received a Missouri charter. 

The fact that the General Motors Co. was organized under the 
laws of New Jersey does not change the situntion. If it was 
wrong to organize it in New Jersey, the fact that Woodrow 
Wilson in his short term as governor was not able to wipe ont 
all of the wrongs and iniquities existing does not give the trust 
a clean bill of health. We must none the less meet the question 
and settle it upon its merits. 

What I am at this time particularly calling attention to is 
the startling fact that a criminal trust, its pockets bulging with 
profits, gu ined in violation of law, coolly comes to the Congress 
of the United States and, in effect, orders Congress to adjourn, 
attaching to the demand the implied threat that big business 
will injure the country if Congress does not obey its commands. 

The demand we have of this automobile trust is conched in 
language calculated to impress one with the fact that impudence 
frequently characterizes criminality. 

Mr. President, while I am on my feet, and since the Senator 
has said “ here is one concern that has not yet been wrecked,” 
I call attention to one other matter. We hnve been repeatedly 
told here from the other side of the Chamber thut nearly every 
business house in the United States is being closed up: thut ruin 
and desolation are stalking across the earth; that the bats are 
now roosting in all of the workshops where once the music of 
labor delighted the ear; and we are told at the same time that 
prices have not been reduced a penny. It was stated here only 


the other day that there never has been any reduction in prices. 
Of course, it is a little difficult for a man to understand why a 
factory that can get the snme prices now that it got three years 
ago should shut down: why it would not keep on running If its 
prices were just as high. 


1914. 


It is a little hard to understand how a man who js selling an 
article at a given price and making money, and his entire plant 
is buzzing and humming and whirling with industry, should 
shut that plant down as long as the prices stay just where they 
were. So, it is a little hard to understand, if prices have stayed 
up, why all the great factories of the country should be closing 
down. The truth is prices have been lowered and the factories 
have not shut down. 

I want to put into the Nrconp part of a letter from the 
National Cloak & Suit Co., of New York. I do not see on the 
fioor the Senator from Utah [Mr. Smoor] or the Senator from 
Rhode Island [Mr. Liprirr]. They could tell us all about the 
various samples of cloth which are attached to this letter; but 
here they are [exhibiting]. I will ask to print the letter with- 
out reading it, except an excerpt or two, which I will take the 
liberty of reading: 

Answering the above, we would say that the tariff has been the cause 
of reducing prices on woolens by the yard, and this will in turn enable 
the manufacturer of garments to give a better piece of material in a 
garment at fixed retail price than he did a year ago, or to sell the 
same garment he made a year ago at a lower price. 


The letter then goes on to take up the question of woolens, 
which is the business in which this concern is engaged. 

Here are these samples. Ican not tell you what kind of goods 
they are, but they look like pretty good woolen goods, Here is 
a sample that was sold last year at $1.32} a yard, which is now 
being sold at $1.02}. Another sample which was sold last year 
at $1.37 a yard is now being sold at 87} cents. Another sample 
which was sold last year at $1.30 is now being sold at 97} cents. 
Another sample which was sold last year at $1.45 is now being 
sold at $1.02, and another sample which was sold last year at 
$1.37 is now being sold at 984 cents. All of these samples are 
attached to the letter of this large concern. While I can not 
give the technical names, the various samples are all of various 
worsteds. 

I call attention now to the Journal of Commerce and Com- 
mercial Bulletin, under date of January 13. That is a good way 
back. I am introducing this to show that at that early period 
there was a reduction in prices, that it was general, and that all 
this talk to the effect that there has been no reduction of prices 
7 7 been in the face of the published price lists since January, 
1914. : 


The anxiously awalted prices on staple men's wear serges for fall 
1914 delivery were made yesterday by the American Woolen Co.— 


Certainly a very large concern— 


The prices named showed sharp concessions from the om made a 
year ago, but the downward revisions announced by the leading factor 
werc by no means so great as to disturb the market unduly. The figures 
decided upon for the next heavyweight season were about what buyers 
generally anticipated. The uctions ranged from 10 cents to ait 
cents a yard compared with the opening quotations for the fall 191 
season. : 
greatest cut was made on the Wood serge style No. 9118-010. 
This cloth, which was 82.10 a year ago, was dropped to 81.723. On 
cloths that were priced last July for spring 1914 only slight changes 
were made. 


I shall not read ull of the article, but I shall ask to insert it. 
825 PRESIDING OFFICER. Without objection, that may 
one. 


The balance of the article referred to is as follows: 


Serge No. 3194, one of the leading fabrics made in the Fulton Mill, 
was reduced from 81.373, the price named last July for spring 1914, to 
Ape That the price of this cloth would be $1.35 was foreshadowed 

these columns a couple of weeks ago. 7 

Serge No. 3844, which was reduced from 81.823 to 51.623 last July, 
was lowered 7§ cents, making the total reduction on this number 271 
cents a yard during the past year. Two of the unfinished wersteds 
made in the Washington Mill were reduced 30 cents and 35 cents a yard, 
Ayer serge Ne 1814-44 was reduced from $1.55 for fali 1913 to $1.25. 

The reductions made by H. W. T. Mall & Co., which ranged from 274 
cents to 45 cents a yard, compared with the fall 1913 prices, were the 
talk of the market. Patterson & Greenough reduced Waterloo serzes 
and unfinished worsteds about 123 ler cent. Metcalf Bros. & Co. made 
no prices on Wanskuck serges, and it was announced that quotations 
would not be ready for a week or 10 days. S. Slater & Sons (Inc) will 
make serge prices later in the week. At the oflice of the George H. Gil- 
bert Manufacturing Co. it was stated that prices would not named 
5 The Coronet Worsted Co. expected to be ready about the 
end of the current week. The United States Worsted Co. serges will be 
opened to-day. 

According to reports current in the market, the advance business 
booked on staple worsteds is substantial, and the Indications point to 
a very satisfactory application during the season, in spite of the foreign 
lines that are being offered. It is apparent that domestic factors are 
determined to keep the staple worsted business in this country, but it 
Is stated that this was possible only because of the low prices named, 
which, it is contended, are the closest ever made. 

The advance orders placed late last week, coupled with the contracts 
accepted yesterday by the largest worsted corporation, were reported to 
be up to all reasonable expectations, 

Fancy worsteds were also opened by the American Woolen Co. The 
lines shown by department 2 comprised fancy piece dyes with silk deco- 
panong, silik mixtures, skein dyes, vigoureux mixtures, and compound 
mixtures. 


Th in charge of the selling end of the company declined to give 
out any information às to prices for the next heavy-weight season on 
goods of this description, but it was learned from other sources that 
the quotations were relatively as low as those made on staples. 


Style number. Fall, 1914. Fall, 1913. 
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Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Utah? 

Mr. REED. I do. 

Mr. SUTHERLAND. Are these wholesale prices that the 
Senator is quoting? 

Mr. REED. They are prices that are made by the American 
Woolen Co. in this particular instance; yes. 

Mr. SUTHERLAND. They are wholesale prices? 

Mr. REED. Oh, yes. 

Mr. SUTHERLAND. Can the Senator tell us whether or 
not there has been any decrense in the price of clothing? That 
is, can a man go to a clothing store here and buy clothing 
cheaper than he could a year ago? 

Mr. REED. Undoubtedly. I have just introduced a letter 
from a manufacturer on that subject. I think the Senator was 
not here at the time. 

Mr. SUTHERLAND. I am speaking of the retail price of a 
single suit of clothes. 

Mr. REED. Yes. 

Mr. LANE. Mr. President, if the Senator goes to a taflor 
for a suit I think be will find that the tailors are selling the 
Same quality of suits for less than they did last year. 

Mr. SUTHERLAND. I shall have to call that to the atten- 
tion of the tailor I patronize, then, because I have not been 
able to get a lower price. 

Mr. LANE. I think it would be a wise thing for the Sen- 
ator to do. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
me, the Senator from Utah is too high-toned and aristocratic. 

Mr. SUTHERLAND. Oh. no. 

Mr. WILLIAMS. Probably his tailor will not make a re 
duction; but if he belonged to the ordinary Democrats of the 
country and bought his clothes from the shelf in a ready-made 
clothing store, he could go down in Washington to-day and dis- 
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cover that there had been a reduction, especially in blue serges 
and summer light woolen underwear. 


Mr. SUTHERLAND. I will say to the Senator that I 
patronize a very good tailor, but 

Mr. WILLIAMS. While I am on my feet I want to say some- 
thing further on this point. My boy came to me lately and 
paid; “Papa, I want $4. I want to buy a straw hat. I want a 
hat just like I had last summer, and that is what it cost.“ I 
gave him the $4, and he came back to me later and gave me 
back 75 cents, and said: “The man is selling them cheaper this 
yeur, and he told me it was on account of the tariff.” [Laugh- 
ter.] Now, I do not know whether the man meant that or not, 
but he was selling the hat 75 cents cheaper just the same. 

Mr. SMITH of Michigan. It was due to a shortage of cus- 
tomers, 

Mr. SUTHERLAND. I will say to the Senator from Mis- 
sissippi thut that has not been my experience. While I patron- 
ize a very good tailor, if the Senator from Missouri will yield 
to me just a moment 

Mr. REED. Yes. 

Mr. SUTHERLAND. I am rather modest in my tastes. I 
have not been in the habit of buying high-priced clothing or 
high-priced anything else, but I have been unable to get better 
prices for the things that I bought than I did a year ago. 

Mr. WILLIAMS. The Senutor never will get better prices 
from an exclusive tailor. 

Mr. SUTHERLAND. I paid the same price for a straw hat 
that I did a yenr ago. I paid a little more for shoes. I find. 
on the whole, that the things I buy at retail are about the 
sume, 

Mr. WILLIAMS. If the Senator will just jcin the holy army 
of men that God created with such perfection of pbysical form 
that they can be fitted at a rendy-made clothing store, the 
Senator will find out that the goods are cheaper. [Laughter.] 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield to the Senntor from Utah? 

Mr. REED. Oh. yes. 

Mr. SMOOT. If the goods are sold by the manufacturer to 
the clothing man 10 cents a yard cheaper than they were last 
year, inasmuch as it takes 3} yards to make a suit of clothes. 
that would be 323 cents on the suit of clothes; and I do not think 
the Senator himself will claim that the retailer is going to sell 
a $15 suit of clothes for $14.674. ‘Those are the absolnte facts, 
Mr. President, and that is where you have to come in order to 
arrive ut whether or not the ultimate consumer buys a suit of 
clothes cheaper. 

I wish to say another thing to the Senator right in that con- 
nection. If the cloth of which he speaks costs $1.10, even if it 
took 84 yards to make a suit of clothes, all the cloth in the suit 
of clothes would cost would be $3.85. Now, it is not in the price 
of the cloth. The cloth that the Senator's suit is made of, for 
which they charge him $55 here in Washington, will not cost 
more than $4.85 to $5. It is not in the price of cloth. There is 
hardly any cloth that ever costs more than 973 cents a yard. 
Years ago it did not cost any more than that, and the Senator 
has quoted the prices of it to-day. There are only 3} yards ina 
suit; and I want to say to the Senator that a difference in price 
of 10 cents a yard to the retailer makes no difference in the 
retailer's price. 

Mr. WILLIAMS. Mr. President, I should like to ask the 
Senator from Utah a question. 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield to the Senator from Mississippi? 

Mr. REED. Ob, yes. 

Mr. WILLIAMS. Has the Senator from Utah definitively sur- 
rendered his old war cry that the country was to be immediately 
ruined by ruinously low prices? 

Mr. SMOOT. Why, I do not know what the Senator refers 
to, I am sure. I have not had any such war cry, nor uttered 
it upon this floor. 

Mr. WILLIAMS. But I remember, Mr. President, when we 
had the tariff bill under discussion, that the Senator from Utah 
said that we were to be flooded by goods of foreign production 
at such ruinously low prices that American industry would have 
to come to a stock-still stutus. Now, I want to know, merely for 
my own information, whether or not the Senator from Utah 
hus surrendered that contention, because he seems to me to be 
making an entirely different contention now. 

Mr. SMOOT. Oh. no. Mr. President; the Senator from Mis- 
sissippi does not understand, or will not understand, what the 
Benator from Utah bas suid in the pist, or bis position. 

Mr. WILLIAMS. Oh, I beg the Senator's pardon; it is not 
a matter of will at all. If I do not comprehend it is out of 
inability, not out of unwillingness at all. 


Mr. SMOOT: Let the fignres speak as to whether there is not 
a great increase of importations. 

Mr. REED. Mr. Presideut, I am not going to yield for any 
such discussion as this. 

The PRESIDING OFFICER. The Senator from Missouri de- 
clines to yield. : 

Mr. REED. It has not anything more to do with the question 
we are discussing at this nioment than the story of the fall of 
Sodom and Gomorrah has to do with the Constitution of the 
United States. I yielded to the Senator and gave him full time to 
talk about the mutter I am talking about. The question of how 
many goods are being imported or exported bas not anything to 
do with the question of prices, not the least. 

Mr. SMOOT. Mr. President, I did not ask the Senator to 
yield, nor do I ask bim now to yield. The Senator from Mis- 
Sissippi asked me a question, and I proceeded to answer it. but 
out of the wonderful and unbounded courtesy of the Senator I 
shall not do so. 

i atte REED. Mr. President, let me not be put in that sort of 
ght. 

Mr. SMOOT. I was not asking the Senator to yield to me. 

Mr. REED. I gave the Senator full opportunity to ask me 
nny question he wanted to ask. He got into a controversy with 
the Senator from Mississippi. 

Mr. SMOOT. No; I did not get into nny controversy at all. 

Mr. REED. As long as they were talking about something 
that bore a faint. infinitesimal] resemblance to the question T was 
talking about. I was willing to fotlow them. but I am not willing 
to go at this moment into the question of what the exports and 
imports of the country are. I am willing to take that up and 
discuss it as n sepurate proposition. 5 

The PRESIDING OFFICER. The Senator declines to yield. 

Mr. LIPPITT. Mr. President 

Mr. REED. I want for a moment now to reply to the Sena- 
tor from Utuh on a suggestion he made. When | am through 
with that I shall gladly yield to my friend from Rhode Island. 

I have beard the thresdbure argument that if you reduce the 
factory price of the goods the reduction never reaches the ulti- 
mate consumer until I think it will at least relieve me to say 
what I think about it. The argument is bottomed upon the 
idea that the cost of the raw material entering into n suit of 
clothes or into a dress has nothing to do with the cost of the gar- 
mert. I utterly deny that. I deny that it is based upon fact or 
that it can be sustained by common sense. I deny that if the 
cloth going into a suit of clothes costs $2 per yard, and it is 
reduced to $1 per yard, some of that benefit docs not in the 
long run reach the ultimate consumer. 

Of course the Senator loves to take the cloth and say there 
are so many ynrds of cloth, and if you reduce it 25 cents a 
yard that ruins the manufacturer, does not enrich the middle- 
man, and leaves the ultimate consumer just where he was 
before, and anyway that it is so small a sum that it amounts to 
nothing; but the Senator can not maintain the position that the 
cost of the raw material entering into a suit of clothes does not 
huve something to do with the price of the snit of clothes. 

In addition to the cloth. of which the Senator speaks. buttons, 
thread, lining. and a dozen or twenty other things enter Into a 
suit of clothes. If you reduce that cost by 25 per cent it 
amounts, on a first-class suit of clothes. to several dollars. On 
a very cheap suit of clothes it aniounts to a few dollars. It is 
utterly ridiculous to say that some benefit does not flow on down 
to the ultimate consumer. If that be not true, if the Senator's 
logic were curried to its ultimute conclusion, it would amount 
to this—that if you doubled the price of all the raw materials 
entering into a gurment the price of the garment would still 
stay the same; if you made It four times as great, the price of 
the garment would still stay the same to the ultimate consumer; 
or if you divided it by four, the price would remain the same, 
I deny the soundness of that proposition. That argument is 
devoid of sense. i 

I desire now to call attention, at the point where I was inter- 
rupted, to the fact that not oniy the American Woolen Co. but 
other companies have marked down their prices. 

Mr. LIPPITT rose. 

Mr. REED. I promised to yield to the Senator from Rhode 
Island. and I gladly do so. 

Mr. LIPPITT. Mr. President, before the Senator from Mis- 
souri leaves the case of the American Woolen Co.. which he 
has been describing, I should like to know whether he has 
there any figures which show the result of the reductions he 
has been talking about upon the American Wogen Co. itself. I 
think those figures are quite instructive. They were published 
in the pnper a short time ago. I have not a copy of the article, 
but I have a very distinct recollection of the statement in its 
broad lines. 
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Of course the Senator understands that the American Woolen 
Co. is a very large corporation, employing a very large amount 
of capital and a very large number of operatives. The result 


these tariff changes, where the American Woolen Co. had been 
averaging a profit of about $3,000,000 a year, it showed for 
that yer a loss of $800,000, 

Mr. NEED. For what year? 

Mr. LIPPITT. I think it was the year ending last January. 

Mr. REED. But. Mr. President, the Senator must know 
that these prices, made only last January, could not have caused 
a loss the year before. 

Mr. LIPPITT. If the Senator will pardon me just one mo- 
ment, in addition to showing this enormous loss, they were 
only enabled to employ from 50 to GO per cent of the number of 
operatives they had been in the habit of employing. 

We have heard a great deal from the Senator's party about 
what was going to be done to gentlemen who said they were 
injured by the tariff. Here is a report in cold figures of a cor- 
poration which for years under a Republican tariff had been 
averaging a little profit on the capital it had invested, and as 
the result of putting into operation this Democratic tariff tt 
has been obliged to throw a very large number of its employees 
entirely out of employment and shows a very large less on the 
capital that is invested in its business. 

There is no mystery about the cause of the present business 
conditions in this country. The case of the American Woolen 
Co. is fairly representative. I think that if, as a result of 
that, there is some fraction of a cent saved on a sult of clothes, 
and it is done at a cost to the business of results that will 
make it impossible to continue the business ff the results con- 
tinue, there is something that the Senator ought to consider 
on that side of the question. 

Mr. REED. Mr. President, I am glad the Senator has inter- 
rupted me to make this statement, because it throws a flood 
of light upon all of the criticisms that are now being put 
forwurd by those who are willing to wreck the finances of the 
United States if they can guin a little political advantage out 
of it; who wonld bring on a panic to-morrow, and do it gladly, 
if by that panic they could return themselves to power. 

The Senator has told us that last year the American Woolen 
Co. was obliged to cut down its dividends; that it not only 
failed to make a profit last year, but that it suffered a loss 
last year; and yet all of that occurred the year before the 
tariff bill was passed by Congress, and it is charged up here 
now to the tariff. 

Mr. LIPPITT. What was the date when the tarif bill was 
passed by Congress? 

Mr. REED. The woolen schedule went into effect on the 
Ist of last January. : 

Mr. LIPPITT. Does the Senator suppose for a minute that 
business is conducted on the, basis of not taking aceount of 
the results Uiat are going to occur and the laws that are going 
to be put in force? The facts of the case are that for yeurs 
under a Republican tariff that business was conducted at a 
reusonable profit; and the facts of the case are that the 
instant the Senator's ideas of tariff legislation are put inte 
effect the operatives are thrown out of employment, and the 
legitimate profit on the enpital disappears. 

Mr. REED. In other words, they charged up a loss a year 
in ndvance. The law did not go into effect until last January, 
but they anticipated the loss and charged it up, and charged it 
to the woolen schedule which had not yet gone into effect. That 
is the logic of the Senator. 

Mr. LIPPITT. ‘The Senator talks about anticipating a loss, 
but this loss actually occurred. 

Mr. REED. And they also discharged the employees a year 
before they even knew whut the woolen tariff weuld be. Now. 
then, I think that peints a moral and adorns a tale. I have 
not the slightest doubt that some of these protected industries 
would gladly close their mills for a year if they could force the 
American people to bow down once more and worship them and 
the theory out of which they enriched themselves. 

The Senator makes the astonishing statement that a year 
before the tariff law was enacted this company suffered a loss, 
and that the loss is chargenble to the fact that a year after- 
wards a tariff bill was enacted. And yet, Mr. President, that 
is exactly the sort of evidence being manufactured and stuli- 
ously urged against the tariff. If ut the time the tariff bill was 
enacted there was anywhere an institution on its last legs; if it 
was doomed to certain death by its own diseased condition; if 
gangrene, beginning at the toes, had enten clear up to the heart; 
if its arteries were drained dry by the rascality of its officers; 
if the cotlin was, in fact, ordered when the tariff bill was. passed, 
nevertheless the death is blamed on the tariff. But. this is the 


first. time I have known a Senator to assert that we ought to 
blame on the tariff a loss that occurred a year before the tariff 
bill was enacted. 

of this statement wus that for the last year, as the result of | 
‘duction in prices. 


The American Woolen Co, was not alone in publishing a re- 

In the same paper—the Journal of Com- 

merce of date January 13. 1914—I find the advertisements of 

other great houses, I present a few: i 

METCALF BROS. & CO, PRICES—FINE GRADES, DOWN FROM 17} CENTS TO 23 
CENTS A YARD FOR FALL 1914. 


Metcalf Bros. & Co. opened their finer grades of wool goods: at prices 
that showed: reductions of from 15 cents to 25 cents a yard compared 
with the quotations for fall 1913. 

On the: cheaper grades of men’s-wear woolens the reductions averaged 
Th cents a yard: 

It was stated that serge prices would not be made for the fall 1914 
season for a week or 10 days. 


Here is another: 


PRICES OX WATERLOO SERGES—PATTERSON & GRERNOUGH REDUCE HEAVY- 
WEIGHTS ABOUT 12 PRE CENT. 


Patterson & Greenough, selling agents for the Waterloo Woolen 
Manufacturing Co., opened the Waterloo serges and unfinished worsteds 
at the following prices: 


Bust Ontario grado serge, 
e: 
5114, 14 6 


ara ROCA TRG 1A 
5116, 16 ozs______-_-____ REA SEE SIS A 
OR Ae. So ES as SRS ih ay tT 

Seneca, 
vias Die 5 NS Rae RS rn perish il Bel oer 1. 30 
Ba. 20 ake. A re a cease eae 1.45 
FCC seer tk ey Panag SLED exe SDS ERLE ETE RI Teal Cpt os | 
~ Unfinished worsted. 

Fier AAV 
1 —— E ͤ TT 1. 35 
52014, 14 ozs. PLL ae PETES A Re ETE: MONE Re ea 
ee ass al sie ies ln 


These prices show a reduction of about 12 per cent compared with 


tast year. 
Here is the statement of our old friend: 


ARLINGTON SERGES SELL WELL—MANY NEW NUMBERS OFFERED AT 
ATTRACTIVE PRICES. 


William Whitman & Co. have made prices on Arlington Mill serres 
that are from 25. cents to 35 cents a yard lower than a year ago. These 
goods, It was stated yesterday, have been open for a week. In addi- 
tion. to the regular standard numbers many new staple fabrics are 
being offered by this corporation. 

One of the best sellers. is 2228. which. cost $1.324. 
cloth, style No. 2228, is. being offered at 80 cents. This cloth Is caus- 
ing a good deal of comment. Another new fabrie is No. 2233, at 81.25. 

The serge No. 2004, which was opened last Auzust at 75 cents and 
subsequently advanced to 823 cents, Is being offered for the next fall 
season at 723 cents. Serge No. 2034. which a 2 ago was opened at 

pos and lowered last August to $1.62}, $1.55 for fall 1014 

very. 

The advance business placed on Arlington serges is reported to be 
substantint. 

Mr. President, in the same paper which published the state- 
ments showing a reduction in woolen goods I find some evidence 
that those who spent all lust summer prophesying the ruin of 
the sheep men and wailing over the decimation of their flocks 
and herds were somewhat In error. 

Why. when the tariff bill was up for discussion a distin- 
guished Senator, whose magnificent physique suggests the brond 
plains of the West und the manly virility of its sturdy popula- 
tion. stood up in the Senate daily looking like a mennment of 
unshed tears; he could voculize only in notes that were so pa- 
thetic that they would melt the stony heurt of even a free-trade 
Democrat as he told us that the price of wool wonld all go to 
smèsh; that the disconsolate little lambs, refusing longer to 
gambol on the green, would pine away and, die: that the wise old 
wethers, heartbroken at the theught of lower prices, would 
droop their sud bends, seek the underbrush, shrivel up. and blow 
away; that the cactus once more would embrace the surface of 
the earth in its thorny arms and the prairie dog build his huir 
in the streets of Cheyenne; that rnin and desolation would 
settle down upon our beloved country and the bow! of the 
coyote would again be henrd in the land. [Langhter.] But 
wool did not go down much; cows still have calves, nnd hens hry 
eggs, and chickens hatch, and pigs multiply. and the goat stiil 
distills his odoriferous sweets upon the plains of the great West. 

For, after all these wailings, I read in a trade puper. of 
January 13. 1914. this: 

Boston Woons Srnoxg, HIGHER Prices LOOKED FOR— TRANSACTIONS 

VRINCHPALLY IN FINE AND FINE MEDIUM TERRITORY— FOREIGN 

MARKETS FImMER. 


An 11-ounce 


Bosrox, January 12. 


There is no mistaking the very patent fact that raw woo! the world 
over is master of the wool textile situation. The disinterested attitude 
which buyers adopted only a short time ago when examining woul, has 
disappeared and buyers are free to confers that wool prices are against 
them on Summer Street. The market ls In a healthy condition and the 
prospects Indicate higher prices rather than lower. 

Probably the best feature of the whole trade, however, is the fact that 
manufacturers appear more cheerful over the outlook on goods. Some 


factors are understood to have done fairly well on their heavyweight 
openings and this is of no 


sigilcance season, Certain wW- 


ings of woolen overcoatings, especially chinchillas, are reported to have 
sold well. Moreover, it is assert by some mill men that certain 
staple worsted which have been kept up to a fixed standard hitherto 
are obtaining decided recognition from the clothing trade. One well- 
known manufacturer of medinm-priced staple worsteds is reported to 
have recently sent abroad certain samples to see at what age the: 
could be duplicated, and it is further poe that the results show 

a price only 15 cents a yard In favor of the foreign goods, not taking 
Into account the difference in freight nor the 85 per cent duty. 

THE WEEK’S SALES IN DETAIL, 


Transactions in the local market have been principally of the fine 
and fine medium grade territory wools of the clothing order, on the 
basis of 46 to 47 cents for the fine medium and about 50 cents for clean 
for the best fine wools, possibly 51 cents for choice. Best Montanas 
which are now scarce, are quoted at 17 cents in the grease and good 
fine and fine medium Utahs, shrinking around 65 to 66 per cent, are 
quoted firm at 16 cents. A sale of over a half million pounds of 
graded Montana wools is reported, including fine, half-blood and three- 
elghths blood staple, as well as half-bl clo ing wools. For fine 
staple, 18 to 183 cents in the grease is reported and for half-blood 19 
to 193 cents is said to have been taken, while 193 cents is reported on 
three-elghths blood. bout a quarter million pounds of low wools, in- 
eluding common and braid, quarter and low quarter, have been 
cleaned up at around 19 cents. 

Several lots of original wools are also reported, including some Mon- 
tana, Idaho, Wyoming, New Mexican, and Colorado at prices ranging 
from 43 to 44 cents for the poorer wools up to 49 to 50 cents for the 
best lots. Altogether close to 3,000,000 pounds of territory wools are 
reported as sold this weck. 

Janufacturers are carefully going over the stocks of foreign wool in 
the market and are sampling these wools very extensively as well as 
the domestic fleece. The usual call for fine Australian clothing wools 
has been in evidence again at former rates, namely, 56 to 63 cents for 
6is-70s wools according to condition. 

Included in the week's transactions were several hundred bales of 
New Zealand and Australian crossbreds. 


Mr. President, if there has been one institution in the 
United States that has told us that the tariff would close 
down the factories, produce starvation, send the pale-faced 
laborer out to tramp upon the highways, do no good, and give 
ns no reduction in prices, it was the Pittsburgh Plate Glass Co, 
It was always here when a tariff bill was up. Like the poor, it 
was eternally with us. Here is a letter from the Pittsburgh 
Plate Glass people. I read a part of it. It is dated back in 
March, when I intended to use some of this material. 

Marcu 4, 1914. 

* * 


7 . . * * 


We are in receipt of Zour communication of the 16th ultimo, which 
has been carefully note 

It is not a simple matter to answer your question directly, because 
of the many conditions bearing upon the matter of price, and for the 
further reason that the effect of the present tariff has not been fully 
determined. To comply as accurately and concisely as circumstances 
will permit, the prices of plate glass may be considered in three general 
classifications, with the following comparisons: 
quality, used almost entirely for high-grade mirrors: 


Selected 
1912 puce Per square foot. 
A zoos 8 5 22 by 5 feet. AOP ie 
Present ila 5 1 
2 feet 8 inches by 5 feet sels Loe 


+ 40; 
auto- 


5 by 10 feet. 2 


ot arg quality, used principally for cheaper grade mirrors and 
mobiles : 


1012 prices— Per square foot. 
P feet: 8 Inches d S. —2 3 $0. 32 
a LNG T a SPR EEA LS IT ee Eee cP ̃ a ge E 


Present, prices— 
2 29 


1912 price— Per square foot. 
Average assortment, 1 by 120 e eee ee $0. 30 
Present price 
Average assortment, 1 by 120 feet 28 


The prices in first and second classification are shown in two brackets 
only, because grades of glass involved are used almost entirely in sizes 
under 10 square feet. Price in the third classification is based upon 
average assortment, accepted by wholesale trade buying glazing quality, 

I wish the Senator from Utah [Mr. Soor] was here. 

The above ar holesal ices, 

„ = e 1 2 oe prices, but retail prices for the same period 

Mr. VARDAMAN, Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. MARTINE of New Jersey in 
the chair). The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Johnson Page Sutherland 
Borah Jones Perkins Swanson 
Brad Kenyon Pomerene Thomas 
Bristow Kern Reed Thompson 
Burton Lane Saulsbu Townsend 
Chamberlain Lea, Tenn, Sheppar Vardaman 
Chilton Lee, Md. Sherman Tarren 
Clark, Wyo. Lewis Shively Weeks 
Colt Martin, Va. Simmons est 
Cummins Martine, N. J. Smith, Ariz, bit 
Gallinger Nelson Smith, Md. Williama 
Gronna Norris Smith, Mich, ork 
Hitchcock O'Gorman Smoot 
Hughes Oliver Sterling 
James Overman tone 
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Mr. CHILTON. I wish to state that the Senator from New 
Mexico [Mr. Fart] is necessarily absent from the Senate. 

The VICE PRESIDENT. Fifty-seven Senators have answered 
to the roll call. There is a quorum present. The Senator from 
Missouri will proceed. 

Mr. WILLIAMS. Mr. President—— 

Mr. REED. I yield to the Senator from Mississippi. 

Mr. WILLIAMS. I wish to report, under the instructions of 
the Committee to Audit and Contrel the Contingent Expenses 
of the Senate, the resolutions which I send to the desk. If 
there should be any discussion in connection with any of them, 
I will withdraw them at once. I ask unanimous consent for 
their consideration. One of them is to pay the funeral expenses 
of the late Senator Bradley, and others are routine matters 
connected with the death of employees and the usual six months’ 
allowance. Two of them propose to continue certain employees 
a month or two longer. R 


FUNERAL EXPENSES OF THE LATE SENATOR BRADLEY. 


Mr. WILLIAMS, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 381, submitted by Mr. Jaurs on the 28th 
ultimo, reported it favorably without amendment, and it was 
considered by unanimous consent and agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he is hereby, 
authorized and directed to pay, from the miscellaneous items of the 
contingent fund of the Senate, the actual and necessary expenses in- 
eurred by the committee appointed by the President of the Senate in 
arranging for and attending the funeral of the late Senator William 
O. Bradley, from the State of Kentucky, vouchers for the same to be 


approved by the Committee to Audit and Control the Contingent Ex- 
penses of the Senate, 


EMELIE SMITH. 


Mr. WILLIAMS. I am directed by the Committee to Audit 
and Control the Contingent Expenses of the Senate, to which 
was referred Senate resolution 378, submitted by Mr. NELSON 
on the 27th ultimo, to report it favorably with amendments. I 
ask for its present consideration. ; 

The Senate, by unanimous consent, proceeded to consider the 
resolution. The amendments were, in line 6, to strike out the 
word “he” and insert “she,” and in the same line, before the 
word “death,” to strike out “his” and insert her,“ so as to 
make the resolution read: 

Resolved, That the Secretary of the Senate be, and he is hereby, 
authorized and directed to pay, out of the contingent fund of the Sen. 
ate, to Emelie Smith, mother of Eli Smith, late a messenger to the 
Committee on the Five Civilized Tribes of Indians, a sum equal to six 
months“ salary at the rate she was receiving by law at the time of her 
death, said sum to be considered as including funeral expenses and all 
other allowances, 

The amendments were agreed to. 

The resolution as amended was agreed to. 


ASSISTANT CLERK TO COMMITTEE ON NAVAL AFFAIRS, 


Mr. WILLIAMS, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 377, submitted by Mr. TILEMAN on the 26th 
ultimo, reported it without amendment, and it was considered 
by unanimous consent and agreed to, as follows: 

Resolved, That the Committee on Naval Affairs be, and it is hereb 
authorized to continue the employment of an assistant clerk, at $1440 
per annum, to be paid from “miscellaneous items” of the contingent 
fund of the Senate, until July 1, 1914. 

Mr. SMITH of Michigan. Mr. President, a parliamentary 
inquiry. The unfinished business being before the Senate, can 
the Senate pass these resolutions? 

Mr. WILLIAMS. These are routine matters. 

The VICE PRESIDENT. It can only be done by unanimous 
consent, and it is in direct violation of the rules. 


MONUMENT TO PRESIDENT JOHN TYLER. 


Mr. WILLIAMS. I am directed by the Committee to Audit 
and Control the Contingent Expenses of the Senate, to which 
was referred Senate concurrent resolution 22, authorizing 
the appointment of a committee of Congress to attend the 
unveiling of a monument to President John Tyler at Richmond, 
Va., to report it without amendment. I ask that that resolution 
may go to the calendar, 

Mr. SWANSON. I should like to have the resolution passed 
at once. The exercises will be held very soon. I ask unani- 
mous consent that the resolution be adopted. 

The resolution was considered by unanimous consent and 
agreed to, as follows: 

Whereas the Government of the United States has erected a monument 
in Hollywood Cemetery at Richmond, Va., over the grave of President 
John Tyler; and 

Whereas exercises will be held very soon to unveil the said monument 
and it being considered very appropriate that the Senate and House 


of Representatives should be properly represented on this occasion: 
Therefore be it 
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Resolred by the Senate (the House of Representatives concurring) 

t a committee of 10 members be appointed, 5 by the President of 
the Senate and 5 by the 8. 
represent the Congress of the United States to attend said ceremonien; 
and . is hereby given to expend $250 from the contingent fun 
of the Senate and $250 from the contingent fund of the House of 
Representatives to defray the expenses of said committee, upon vouchers 
to approved by the Committee to Audit and Control the Contingent 
Expenses of the Senate and the Committee on Accounts of the House 
of Representatives, respectively. 


SENATOR FROM MARYLAND. 


Mr. WILLIAMS. I am directed by the Committee to Andit 
and Control the Contingent Expenses of the Senate, to which 
wns referred Sennte resolution 379, to pay BLAIR LEE ex- 
penses incurred in proceedings involving his right to a seat 
in the Sennte. submitted by Mr. Kern on the 28th ultimo, to 
report it without amendment. 

Mr. KERN. Mr. President 

Mr. WILLIAMS, I ask that the resolution may go to the 
calendar unless the Senator from Indiana desires its present 
considerat on. 

Mr. KERN. I rose to ask unanimous consent for its imme- 
diate consideration. 

Mr. GALLIN GER. I will ask that the resolution be read 
once more. 

The Secretary again read the resolution. 

Mr. GALLINGER. I have nothing to say about it, Mr. Presi- 
dent. 

Mr. OVERMAN. That is a new precedent in the Senate. 

Mr. GALLINGER. I wondered about the payment from the 
contingent fund. 

Mr. OVERMAN. I think the resolution had better go over. 
We have hud such resolutions before and declined to take action 
in this way. z 

Mr. WILLIAMS. I am perfectly willing to let the resolution 
go to the enlendar. 

Mr. WARREN. Such resolutions have always gone to the 
Committee on Appropriations and the appropriation hus been 
made in the regular way. 

Mr. OVERMAN. ‘The resolution ought to go to the Commit- 
tee on Approprictions. 

Mr. GALLINGER. What attracted my attention was that it 
proposes to make the pnyment from the contingent fund of the 
Senate. It strikes me thut there ought to be an appropriation 
made for the purpose. 

Mr. WARREN. It should be regularly appropriated for. 

Mr. WILLIAMS. That may be so. I ask that the resolu- 
tion go to the calendar. 

Mr. OVERMAN. Let it go to the Committee on Appropria- 
tions. I ask that it be referred to the Committee on Appro- 
printions. That is the place where it belongs. 

Mr. WILLIAMS... I agree to that. 

The VICE PRESIDENT. The resolution will be referred 
to the Committee on Appropriations. 


HON, FRANK P. GLASS. 


Mr. WILLIAMS I am directed by the Committee to Audit 
and Control the Contingent Expenses of the Senate, to which 
was referred Sennte resolution 380, to pay Frank P'. Glass 
expenses incurred in proceedings to establish his right to a 
sent in the Senate by appointment of the governor of Alabama, 
submitted by the Senator from Indiana [Mr. Keen] on the 
28th ultimo. to report it without amendment. I ask that the 
resolution take the same course. 

The VICE PRESIDENT. The resolution will be referred to 
the Committee on Appropriations. 


THE COMMITTEE ON INTEBOCEANIC CANALS, 


Mr. WILLIAMS, from the Committee to Audit and Control 
the Contingent Expenses of the Sennte, to which was referred 
Sennte resolution 385. submitted by the Senator from New 
York [Mr. O'Gorman] on June 3, reported it without amend- 
ment, and it was, considered by unanimous consent and agreed 
to as follows: 

Resolred, That the provisions of resolution of April 6, 1914, author- 
izing the Committee on luterocennie Canals to employ temporarily a 


stenographer be extended for 30 days from the adoption of this 
resolution. 


ker of the House of Representatives, to 


PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14383) to amend section 5 of 
an act to provide for the opening, maintenance, protection, and 
operation of the Panaum Cann and the sanitation of the Canal 
Zone. auproved August 24. 1912. 

Mr. REED. Mr. President. when T yielded to the interrup- 
tion I was reading a letter from the Pittsburgh Plate Glass Co., 


showing the schedule of prices, with reductions, and I had called 
attention to this sentence: 


The above are wholesale prices, but retail prices for the same period 
would compare relatively. z 


At the close of the letter this statement is made: 


Indications now point to materially lower prices in the near future, 
particularly for the third elassification. er 


In connection with the reduction in the price of woolens I 
have here a letter from S. Slater & Sons, of Webster, Mass., 
which reads as follows: 

WEBSTER, Mass., February 25, 1914 
Mr. James H. REED, 
Chairman United States Senate Committce on Afanufacturea, 
Washington, D. Q. 
Dran Sm: Receipt is acknowledged of yonr inquiry of February 17, 
and in reply I am sending yon herewith a mewerandum showing the 
ricer made on 10 of our staple styles for the fall of 1912 and also 
or the fall of 1914. The largest reductions are on styles which con- 
tain a percentage of foreign wools; the others are all domestic, 
ours, truly, 
S. Staten & Son (Ixc.), 
By F. Baniterr, Tycusurer. 


Here is the memorandum referred to in the letter: 


Staple woolens, 


Style. Fall, 1912. Fall, 1914, 
82. 50 $2.40 
2.15 2.05 
1.90 1. 0 
1. 40 1.30 
1.75 1.55 
2.85 2.15 
2.473 2.25 
1. 60 1.45 
2.60 2.40 
2.75 2.55 


Mr. GALLIN GER. Mr. President 


The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New Hampshire? 

Mr. REED, I do. if 

Mr. GALLINGER. In a large manufacturing establishment 
in my own State the superintendent iufurmed me thit the 
product was being sold for a little less than a yenr ago; but, 
he ndded, that he hud made an investigntion and found that the 
ultimate consumer did not get any benefit from it. 

Mr. REED. Oh. yes. I discussed that. Of course, if they 
made these goods for nothing and gave them away., the ultimate 
consumer would not get any benefit; if they made them for 
half the price now charged, the ultimate consumer would not 
get any benefit; if there was a reduction of 25 per cent, the 
ultimate consumer would not get any benefit; we all under- 
stand that; yet. singularly enough. we all know as an invariable 
rnle of trade that when wholesale prices decline permanently 
in the end the reduction must reach clear down the line unless 
there is a combination that can absolutely control the market 
und fix prices. 

Mr. GALLINGER. Well, of course, if the Senator is looking 
to the future for a reduction to the consumers. that may come 
some time, but they certainly have been waiting patiently now 
for a good many months. and it has not reached them as yet. 

Mr. REED. Oh, Mr. President, that is all well enongh to 
assert, but I have read a letter from the great Pittsburgh Plate 
Glass Co., the largest concern in the world, I suppose. in that 
line, saying that these prices have reached the ultimate con- 
sumer. I read a letter a few moments ago from a very large 
umnufacturer, asserting that the reduction in the prices of 
woolens had reached and gone to the benefit of the consumer. 
I also put alongside those letters the very comnion sense of the 
situation, which is that, in the ubsence of monopoly or combina- 
tions. reduction at the wholesale establishment must finaliy 
reach the ultimate consumer. 

I call attention now to a letter from Jeremiah Williams & 
Co., of Boston. Mass., dated February 19, 1914. This letter Is 
written from the standpoint of those who believe in a very high 
tariff, but it contains this statement: 

Our customers tell us that manufacturers’ prices on samples of 
woolen and worsted goods shown in New York fast month for delivery 
next summer, to be made up into clothing and sold next fall by the 
retailer, are lower than they have been for years. po s'hiy lower than 
at any time since the previous low tarif under the Wilson-Gorman bill; 
in other words, In order to meet threatened foren competition on their 
product. we believe manufacturers bave in many instances put prices 
on their fabrics below the actual cost of production. There is no 
gacen in our mind but that those well posted in this line of manu- 

eturing could demonstrate to you that woolen and wor ted goods 
have been offered and sold for next fall's heavy-weight season at lower 


prices than for many years. 
It is too soon— 
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Says this gentleman— 


however, to tell you whether this reduction In the price of cloth will 
be passed on to the consuming public in materially lower prices on 
garments made up ready to wear. 

A little later on in the letter is the statement, frankly made, 
that this concern is one believing in protection and making the 
argument that the prices in the end will not be of very great 
benefit. I think I will read that part of the letter, for I want 
to be fair to the writer of the letter. I think he is a very 
sincere man. 

We are not trying to make a protectionist argument to you, although 
we ourselves are of that school. We accept the new tariff in the spirit 
that we are going to make the best of it, but we do not believe that you 
or your colleagues passed this bill with any intentions other than to 
benefit the consuming masses, and we feel that when they go to buy 
their clothes next fall they will pay $10 or $20 or $30 for the same 
clothes that they bought a year ago at those prices, and that they will 
not be able to buy at $9.20 or $19.20 or 829.20 and save the 80 cents 
per garment for themselves, the consumers, 


That is his opinion, although he previously said it was too 
early to tell. Then he adds: 


To sum up, answering your 8 

3 There has been a decided reduction in the price of cloth at the 
mills, 

Second, We fear very much that this reduction will never reach the 
consumer. We hope for the best, however, 

I read a portion of a letter written by Passavant & Co., of 
440 Fourth Avenue, New York City: 


The gan serges, one of the largely used fabrics, are being quoted at 


from 10 to 20 per cent below last year's prices. It is 8 dificult 
to give a positive opinion, because things have not settled down to a 
steady gait yet. 


The rest of the letter is of the same tenor, but that is the 
only part bearing directly upon the reduction in prices, I have 
the letter here, of course, for any Senator to see it if he so 
desires. 

Mr. President, in this connection I call attention merely to the 
headlines in a number of papers, running from the 19th to the 
22d day of December, 1913: 

Prices rise briskly.— Market makes quick response to Washington 
news.—Dealings on a large scale—Felt that American Telephone dis- 
solution agreement will lessen talk of Government ownership.—State- 
ment by President Wilson of administration’s hope as to business a 
favorable factor. 

The beginning of the article is: 

Emphatic response was made by the stock market to-day to the 
news from Washington of the American Telephone dissolution agree- 
ment and the passage by the Senate of the currency bill. Dealings were 
on a much larger scale and prices moved up vigorously. 

The Democratie Party seems to be at present in this peculiar 
position: If the Democrats pass a bill which strengthens the 
financial situation of the country and the stock market responds 
and shows improvement, immediately Senators upon the other 
side rise and, with eyes rolling in a fine fury and with froth 
dropping from the corners of their mouths, declare that the 
Democratic Party has surrendered itself to the great financial 
interests; but if there is a trust or a combination on earth that 
sets up a wail we are immediately denounced as the enemies of 
honest business. 

Mr. CLARK of Wyoming. Will the Senator give the date of 
the last headline which he read? 

Mr. REED. New York, December 30, 1918. I call attention 
to another headline: 

Market again strong. Further response is made to news from Wash- 
ington.. Early losses are made up, Substantial gains are recorded in 
many cases at close of business, eakness during fore part of day due 
to foreign influences, Berlin unloads Canadian elſle. 

Another article, under date of December 19, is headed: 

Retailing holds up. Christmas sales compare well with those of 
1912. Railroad orders broaden. Large buying of pis iron encourages 

roducers. Vast amount of new wealth created by the soil. Some 

es quite optimistic. Preparations for inventory. 

Under date of December 19, another headline reads: 

Broad rise in prices, Stock market gives evidence of inherent 
strength. Investment buring large. Traders regard passage of cur- 
rency bill as a favorable factor. s 

And because the traders did so regard the currency bill, at 
least one Senator arose on the other side to-day and declared 
the new currency law was a bankers’ law for the benefit of 
bankers, and left the impression that it necessarily plucked 
everybody else. If prices rise, the Democratic Party is to be 
damned ; if prices drop, the Democratic Party is to blame; but 
in any event let it be understood that the ultimate consumer 
gets no benefit of lower prices; it is always an understood 
thing, according to the logic of our Republican brethren, that 
the ultimate consumer never gets anything but“ the worst of it.” 

I read another. This is dated January 12, 1914: 


Boston wools strong. Higher prices looked for. Market is In healthy 
condition. Prospects indicate er prices rather than lower, 
r 


forces of operatives are workin: 


Now, Mr. President, just to ascertain whether the country is 
actually going to perdition, and whether the chasm of universal 
bankruptcy is opening before us, I call attention to the stock- 
market reports in the American of yesterday. I read: 

Rango of the market : Daily average ps of 32 stocks, 20 rallway and 


12 industrials: Average yesterday, 913; average Wednesday, 911 
486, 802 week ago, 925; average a month ago, 913; average a year 


So that upon these 32 great stocks, selected by this paper as 
typical of the conditions of the market, the average of the last four 
days being given in comparison with the average of a year ago, 
there is shown a distinet advance in the value of these stocks. 
Nevertheless Senators who prefer political success to that confi- 
dence which is essential: to all business rise on the floor of the 
Senate every day to declare that stringency is upon us and the 
precipice of disaster immediately before us. 

Mr. President, here is a comparison of bond sales in the New 
York World of Friday, June 5: 


Total sales, June 4, 1914, $2,058,000; same day of k 1 
$1,901,000 ARIA Fy ; y of week last year, 


From Jan Q 
1250 B AT, 1 to date, $327,182,000; same perlod a year ago, 

Mr. President, those figures do not indicate that business bas 
been entirely arrested; they do not point the road to ruin. With 
prices better upon stocks and a greater sale of stocks than there 
was for the corresponding period last year, it does not seem that 
we are about to be plunged into the gulf of universal bankruptcy. 

Of course every time a trust can induce a Senator to read one 
of its letters proclaiming that woe is ahead of us some people 
will be frightened, the business of the country to some extent 
retarded; those who are timorous will experience a financial 
chill and begin to hoard their dollars. This propaganda of the 
trusts is carried on in the hope that the people can be deceived 
into believing that Democratic policies are ruining the coun- 
try, and thus to induce them to return to power the Republican 
Party. The trusts know on which side their bread is buttered. 
Accordingly, they are willing to write letters as long as they can 
get Republican Senators to give them a place in the CONGRES- 
SIONAL Recorp. There has been a persistent effort to convince 
the country that it is ruined. 

I took part in a special congressional election in the State of 
Towa last winter. I found circulated with every farmer in that 
district an excerpt from the speech of a Republican Senator, 
telling them that hundreds of millions of bushels of Argentine 
corn had already been imported. According to that statement 
more corn had already been imported into the United States from 
Argentina than Argentina’s entire production. The farmers 
were told that in the very near future Argentina would drive 
the American farmer from the American market; whereas the 
truth is that Argentine corn can not sell in competition with the 
corn of the United States for feeding purposes. Argentine corn 
is fit only for certain manufacturing purposes. Besides, the 
entire amount shipped to the United States did not equal the 
production of one good corn county. Argentine corn was a bog. 
joyfully introduced and proudly paraded by Repnblican states- 
men, who place party supreniacy above national prosperity. 

Mr. POMERENE, Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Ohio? 

Mr. REED. I do. 

Mr. POMERENE. Mr. President, I remember very distinctly 
during the tariff discussion the representatives of the pottery 
industries of Ohio and elsewhere were here protesting against 
any reduction of the duties on pottery, and insisting that, if 
there were any substantial reduction, it was going to seriously 
hamper the business, I have before me extracts from different 
papers in the vicinity of the pottery industries of Ohio, and I 
want to take the liberty of reading into the Recorp just three 
or four of them, ö 

One is from the Sebring Times. 
or ten thousand people, about 60 miles west of Pittsburgh. 
its issue of Tuesday, March 24, 1914, it says: 

The past two weeks hold the record for the biggest output of pot- 
tery in the history of Sebring. Fifty-four glost kilns were made durin 
that time, and the most peas feature is that the ware is no 
going into stock, but is being used to fill orders and is belng shipped 
as soon as made. 

China, Glass, and Lamps, the trade journal of the pottery 
trade, published in Pittsburgh, in its issue of Tuesday, April 
14, said: 

Never before in the history of the American potti: industry have 
there been so many kilns in use or so many potteries in active opera- 
tion. All the general ware plants are being rushed to the limit to fill 
orders on hand and take care of new business DETE booked. Large 

as well as the well-paid operatives 


of the American potteries usually work, and shipments are greater 
than ever before in the history of the trade. 


Sebring is a town of eight 
In 


1914. 
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The Hast: Liverpool Review, which is a Republican paper 
printed in East Liverpool, Ohio, the center of the pottery in- 
dustries, in its issue of May 1, said: 

Business in the domestic potteries continues even better than was 
expected the first of the year, and there is not a general ware plant 
in the country without orders on its books and in sight to Keep it in 
steady operation until the summer shutdown. But, as usual, there is 
a fly in the ointment, It is the lack of competent workmen. 


In the issue of May 14 the East Liverpool News-Review, a 
Republican paper, says: : 

A_seven-kiln potte lant, modern in every respect, will be erected 
at Clarksburg, Vy. va, * the next few months by the McNichol 
China Co., of this city, to be operated entirely separate from the local 


plant. The structure will represent an investment of nearly $125,000. 
A railroud siding for the new pottery is being laid, 


The East Liverpool News-Review of May 14 says, with refer- 
ence to local real estate conditions there—and there are quite a 
number of pottery plants there, as every Senator knows—as 
follows: 


We have it from the lips of a local real estate man that East Liver- 
pool needs 500 new houses to meet the present demand. There is ab- 
solutely not a house vacant that is fit for occupancy, and the only 
source of relief for the newcomers is to buy homes outright, The large 
intlux of newcomers must be provided with shelter, and the only way 
out of the dilemma is for those who own vacant lots to improve them 
at once. 


Mr. President, I felt that in view of the statements that have 
been made by the Senator from Missouri these quotations from 
these papers would be quite apropos. 

Mr. REED. I am obliged to the Senator from Ohio for his 
contribution. I ought to say that while I was on the floor 
speaking the Senator from Mississippi [Mr. WrtraĮms] handed 
me a number of papers, the headlines of which I read. The 
evidence comes from every side. The Senator from New Jersey 
[Mr. Martine}, who lives in that State characterized this morn- 
ing by the Senator from Michigan as so wicked, has just handed 
ane te New York Tribune of June 5, containing this interesting 

ttle item: 


The New York Central has placed an order for 4,300 cars with the 


8 Car Foundry Co., and for 3,000 cars with the Standard Steel 
ar Co. 


An order for 7,300 cars in one day by one railroad from one 
factory is indicative of good railroad business. I presume the 
reduction in the tariff made it possible for the manufacturer to 
make a lower price. I wonder if my Republican brethren will 
claim that the ultimate consumer—to wit, the railroad—did not 
receive any benefit from the reduced price. 


It is interesting, in connection with some of the wails we 
haye heard, to call attention to a little evidence from the homes 


of some of the Job's comforters who have been performing here 
in the Senate. 


I hold in my hand a copy of the New York Herald of Feb- 
ruary 18, in which I find the following: 


SALT LAKE Crry, Uram (Tuesday). 
which was heard immediately after the last 
as died out. Following the passage of the cur- 
rency bill there was a quick change for better feeling, especially among 
the bankers. Business men have returned to Salt Lake with praise for 
the bor a! of this community. n 

Senator Smoot’s insistent statements that hard times are ahead are 
repudiated by stanch Republicans here, as the following statements will 


show : 

Lester D. Freed, president of the Freed Furniture Co. and a Repub- 
lican said: “I feel that we are going te have a big wave of p rity. 
The feeling not only exists here but is strong everywhere. n the 
strength of the feeling my company is arranging to do heavier advertis- 
ing than has ever been done before in its history.” 

Col. Maurice M. og receiver of the United States land office, 
having been appointed }, Mr. Roosevelt and reappointed by Mr. Taf 
in a speech before the Mining Exchange last Saturday night, decla. 
that the policy pursued by the United States Interior Department 
toward the mining men of the West for several years has been all 
Nhe i sia he congratulated t.. present administration on the reversal 
0 s policy 


I shall not take more time to read that particular statement, 
but I ask leave to insert it in the RECORD. 
The VICE PRESIDENT. Without objection, that may be 
one. 
The matter referred to is as follows: 


The policy of the Government in requiring prospectors to prove that 
their property was a paying mine before granting them a patent was 
just the same as reyuiring a homesteader to prove that his land was 
capable of producing crops before permitting him to settle on the land. 
“Such a ponani he said, “ was the result of ignorance and antagonism 
toward the mining industry.” 

Mayor Samuel C. Park, a Republican, who operates a retail and 
wholesale jewelry house and who is well posted on business conditions, 
said to-night: Salt Lake enjoyed e during 1913. The com- 
ing year promises to exceed last year, usiness men are confident that 
when the business world accommodates itself to the general readjust- 
ment, we will have a period of prosperity which will make us all forget 
predictions of disaster.” 


“Calamity howling,” 
presidential election, 


Mr. REED. I read now, because it comes distinetly, I think, 
from the other side of this controversy and not because it is 
Democratic at all, this statement: 


Guy E. Tripp, chairman of the board of directors of the Westinghouse 
Electrie & 8 Co., whose offices are in No. 165 Broadway, 
was enthusiastic regarding the outlook for business and the articles 
calling attention to the improvement. As directing head of the Westing- 
house company, which not only has extensive plants at Pittsburgh, Cleve- 
land, and Newark, but also has large subsidiaries in Canada, Great Brit- 
ain, and France, Mr. Tripp is constantly in touch with the situation in 
many Important lines of business. 

“T must certainly approve the Herald's efforts to bring to public 
attention the facts,“ said Mr. Tripp, and I strongly disapprove manu- 
factured pessimism, although I recognize there is some pessimism that 
is not manufactured. 

“The Westinghouse company had better orders in January than in 
December, and so far in February the orders are larger in proportion 
than those received in January. The new business is well distributed in 
all departments of the corporation. The indications are that the im- 

royement in business should not be regarded as temporary. In fac 
his improvement gives every reason for the belief that the upwa 
movement will be continued. The betterment may not be rapid, but it 
will be stealy and permanent.” 


That was said after this wicked Democratic Congress had 
been ruining the country for 14 months. 
Joseph W. Harriman— 


I quote him again, because I think words coming from gentle- 
men engaged in these large adventures will appeal to my 
friends on the other side— 


Joseph W. Harriman, president of the Harriman National Bank, a 
director of the Merchants’ National Bank, and head of the New York 
Stock Exchange firm of Harriman & Co., said: 

“The attitude of the Herald is splendid, It has restored confidence 
to those who were becoming apprehensive under the continued walls of 
the calamity howlers If persons will only read the facts as presented 
by the Herald instead of heeding the lamentations of the quacks, polit- 
ical and re ty who when brought to book are unable to place a finger 
on any really sore spot, they would be mnch better off mentally and 
financially. It is a pity that the mumps, which I notice has broken out 
in the United States Senate, did not attack some of these gentry long 
ago, that whatever holler they might have been compels to make 
would have been of a different character and not so likely to injure 
innocent and hard-working persons, 

“So far as the banking business is concerned, there is improvement 
all along the line. Our correspondents speak most optimistically. The 
outlook for the crops is excellent. Nature has done her part to put 
everything in splendid shape, and it is up to us to do the rest.“ 


Hugh Franey, of the American Federation of Labor, says: 

In some branches of work it Is practically impossible at present to 
obtain efficient men, On the other hand ere are hundreds of men 
idle in New York who are affiliated with the building trades, because of 
a halt in operations in this line. 


Mr. Franey said that the big steel mills at South Chicago, 
Gary, Bethlehem, Pittsburgh, Wheeling, Martins Ferry, Canton, 
East St. Louis, Bessemer, and other points are practically work- 
ing full time, and that orders have been booked which will mean 
a continuance of these conditions until late in the spring, at least. 

A statement from Connecticut is interesting: 


It may safely be said that “ prosperity is here“ in this center of one 
of the most exteusive cotton manufacturing districts of New England, 
A carefui canvass of the mill towns and villages within a radius of 25 
miles around Putnam not only shows not a single skilled band out of 
employment if able and willing to work, but a great scarcity of help. 

ith seven cotton mills and a dozen woolen and worsted mills around 
here erect, Med and night, or part of the night, all are employed, 
And the 7,000 hands employed in this district have, with very few ex- 
ceptions, had their wages increased in the last month. At Wauregan, 
some of the Killingly villages; Jewett City, Taftville, and Willimantic 
at least 1,000 more hands could find employment to-day. 


These articles in the Herald, which come from all parts of 
the United States, were printed last February. They had the 
effect at the time of quieting the howling; but a little time has 
elapsed, and again the wail goes up, if not from Jericho, at least 
from the other side of this Chamber. 

I might read here until nightfall statements from the Herald. 
I want to put in one which I have only partially glanced at: 


Those Jeremiabs in Washington who have been busy prophesying 
the opening of soup houses and the closing of factories because they 
were not running the Government have been pretty busy with their 
lamentations, 

It occurred to the Herald that they might have been so busy that 
some of them had not had time to find out what the folk at home 
thought of them. So for their information in part, but 3 for 
the benefit of the general public, this newspaper inquired the views of 
3 TN the constituents of the chief mourners over the 
“national peril.” 

With a unanimity that may pain the soup bouse prophets these same 
constituents proceed to prove with facts and figures that their conduct 
is prejudicial to the prosperity that is with the Nation, 


JAMES R, MANN’S FEARS ARE NOT SHARED BY REPURLICAN CONSTITUENTS 
IN CHICAGO, $ 


Then is quoted a statement from Mr. Mann, together with this 
reply from the people of his home city: 


Republican business men of 2 5777 take exception to the “ hard- 
times speeches made by Representative Jauss R. Maxx, saying that 
his ideas and statements were not borne out by conditions in Chicago.“ 
= 5 MANN pas E the wrong idea, for business has been 
excellent,” said Charles A. evens. 8 of Charles A. Stevens 
Bros., dealers in women's wear. This store and most of the other 
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stores along State Street have had good sales in the last two months, 
and the prospects of the spring trade are better than they have been 
for several years, 

“T can not reconcile Mr Maxx’s statement to the trade conditions, 
But there may be certain circles of business which bave suffered a 
depression, but it does not seem to me that the condition can be 

neral throughout all lines of industry and in all parts of the country. 
f such conditions ere general, Chicago should be grateful that such 
is not the ense in this city. Representative Maxx’s statements do not 
fit in with the reports of the stores of Chicago, but I can not speuk in 
regard to other lines of industry.“ 

Then follows a statement by Mr. Spiegel, treasurer of Spiegel. 
May, Stern & Co., and one by Mr. Hulbert, treasurer of the 
Merchants“ Lonn & Trust Co.. both of them repudiating the 
claim that is being set forth here. 

These urticles come from all parts of the United States, and 
the statements which were true then are true to-day. 

Mr. President. instead of sitting here in the Senate of the 
United States and proclaiming disuster, we ought to stand here 
endeavoring to produce a feeling of just confidence, nnd that 
confidence can be bottomed upon circumstances which are 
world-wide aud which have to-day their happiest culmination 
in the United States. 

Everybody who is candid edmits that there was a great finan- 
cial stringency in al) of Europe which began something like two 
and n half or three years ugo. The Balkan War incressed that 
stringency, not so much because of the money actually consumeil 
in the war us because it was feared that all of Europe might be 
plunged into that war. In consequence the European rate of 
exchange and d scount mounted to almost unprecedented figures. 
The banks of Germany charged at one time 9 percent. The Bank 
of England raised its discount rate almost to the top notch. The 
Bank or Banks of Frautice had done the same thing. The result. of 
course. was that as European money would bring a higher rate of 
interest in Europe thin in the United States, the payment of 
European louns was demanded. At the same time and for the 
same reason it became almost impossible to sell American se- 
curities in European financial markets. That meant, of course. 
that many great enterprises that could only be flonted or would 
only be floated when money conditions were easy hesitated und 
awaited the duy when there would be a better tone und a lower 
interest rate. 

The rates in Enrope are inevitably reflected In this country: 
but the mites in Europe have dropped, and the rates lu this 
country are correspondingly dropping. Accordingly enterprises 
which would not begin their operation under conditions as they 
existed 12 months ago are to-day beginning to prepare to ex- 
pluit their various adventures. 

I know of one proposition, involving the expenditnre of 
$50.000.000, that absolutely stopped because it was found that 
the interest rates would amount to probably 6 per cent, whereas 
it had been expected the money could be obtained at 4 or 5 per 
cent. as it could bave been had it not been for the European 
disturbunces. Now that a better condition exists, enterprise 
is reaching to grasp opportunity, the while Senators sit here 
crying.“ Woe, woe, woe; bankruptcy is upon us!“ 

Mr. SHAFROTH. Mr. Presideut, if the Senator will yield for 
an observation, I will s'y that out of a list of stocks that was 
furnished by the New York Stock Exchange nbont 10 days ago 
of G3 companies the stocks of which were quoted. all but 10 
showed a substantial inerense in price over the corresponding 
low price of 1913, and that is caused unquestionubly by the 
lower rates of Interest. 

Mr. REED. Mr. resident, coincident with a better condition 
in Europe—indeed, I might almost say in anticipation of it— 
we pussed our banking bill, a bill which was denounced the 
other dry by a Republican Senator as a bunkers’ bill and as 
having been enacted in the interest of bankers. Thns we are 
by one branch of the Republican Party verbally crucified npon 
a very clumsy cross becanse we are doing something to prevent 
financin! panſes. At the same time the stund-pat remnant is 
with an exceedingly dull ax sharpening a stick upon which 
they hope to impale us us the enemies of property and business. 
Whatever we do. we are sure to displease one or the other 
branch of the other side. 

But what is the fact with reference to this banking system? 
Let us be fair nbout it. The solitary effect it bas had np to 
this ante is a stendying one, growing out of the fact thut tinan- 
ciers looking ahead understand that the day is coming when 
financial panics will probably be a thing of history. But. of 
course, the system has uot yet been inaugurated The banks 
have not yet been opened. The good that is to come from them. 
the hirge mensure of good, all except its eanticipetory effect. his 
not yet been renlized. Rut we are working along toward the 
establishment of the banks. and it is a singular and a very 
propitions fact that it is admitted now by financiers all over 
the world thit when the system is in full operntion we shall 
have immensely added to the general stubility of the financial 
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Syr tem of the United States. No man can well doubt this who 
looks candidiy at the circumstance that practically. every na- 
tional bank in the United States came into the system, a thing 
which would not bave occurred had the system not been sound. 

It was said here by the Senator from Kansas [Mr. Bristow |] 
the other day that this was all for the benefit of bankers, I 
admit frankly that its primary benefits go to the bankers. But 
what are the character of the benefits going to the bankers? 
They are not benefits which increase their ability to charge in- 
terest or to make exactions or to impose bard conditions upon 
their customers. The benefits are simply those which make for 
the solidity of the banking system. It takes out of the banking 
system or away from the banking system the grent danger of 
panies, and therefore enables the banks of the country to pro- 
ceed witb their business without fear of destruction, for which 
they are in no w»y responsible. coming ont of the night. 

How, then, does that affect the customer of the bunk? Cer- 
tainly not to bis evil. The bank that knows that a panie may 
come at any minute must husband its resources to meet the 
panic or the possibility of a panic. Hence. it must circumscribe 
the loans to its customers and to a certain extent It must charge 
the customer a henvier rate of interest to compensate It for the 
risk. But just in proportion as you remove that risk. just in 
proportion as you make bank business secure, you make it pos- 
sible for the banker to extend greater accommodations to his 
customers. If we could make every bank in the Uuſted States 
so secure that it could never fail and never have a loss, Inevi- 
tably the customer of the bank would get the larger portion of 
the benefit. because of there being an active cowpetition between 
the banks, and as you improve the conditions of the banks you 
Improve the opportunity of the customer. 

Mr. President, at the same time that the calamity how! is 
being raised and they tell us that everything is closed up and 
nobody has any money, the effort is being wade to tell the farm- 
ers that they are being ruined. Tons of literuture ts being sent 
out, telling the furmers bow the wicked Democrats have ex- 
posed them to competition with foreign countries and destroyed 
their opportunity to make a living: and yet | read in the paper 
of to-duy that Kansas City prices are as follows: 

Steers. $8.80 to $9.25 per hungredwelght. 

Hogs, $8.15 to $8.25 per hundredweight, 

Lambs, $9.15 per bundredweizht. 

Wethers, $5.85 per hnndredwericht. 

Corn, No 2, 71 cents to 72 cents per bushel. 

Wheat, No. 2, red. 94) cents per bushel, 

Mr. President, with good prices to the farmer, with lower 
prices for money, with better conditions in Europe, we ought to 
feel enconraged. R 

But there is an additional circumstance which. of course. is 
not dne to the Democratic Party. although if there were a Re- 
publican administration it would he imimedintely approprinted 
by that modest organization. I refer to the fact that crop pros- 
pects are excellent. 

For the last 50 years the Republican politician has declared 
himself to be the fountain spring of all prosperity. When the 
farmer in earliest spring wades knee deep in mud in prepmra- 
tion for planting: when from break of dawn to fall of night he 
trudges behind the plow: when with tireless sinews and gener- 
ons hand he scatters seed upon the fruitful soil; when a kindly 
God, reproducing the miracle of creation, washes the Innd with 
silvery rain, warms it in the flery mantle of the sun. fans It 
with the fonr winds of henven, carpets it with green, and decks 
it with the harvest's shinimering gold; when. with sweat oozing 
from every pore, the farmer. tugging, straining. and enduring 
the very agony of toil garners in the precious shenres—when 
nl this. through the providence of God nud the libor of man, 
has been achieved, the Republican politician blandly tells the 
farmer that be should reimdinte the beneficence of God, forget 
his own industry and husbandry, and humbly thank the Ite- 
publican Party for prosperity. 

The Democratice Party advances no such at surd or insolent 
pretense: but we muy be permitted to say it is a happy thing 
that from the Atlantle to the Pacitie. wherever the eye is enst 
it embraces vast landscapes divided into splendid checkerboru ms 
of varying green. rich valleys covered thick with grasses, hill- 
sides resplendent in the lighter emerald of growing wheat anil 
onts, long, straight rows of corn, where every Nill stands rank 
with vigor. Everywhere the farmers are cnitivating the soil. 
On all hands are the evidences of n prosperous year. 

Mr. President. if the wenther only stays goo and the howl- 
ings from the Sennte at Wasbington do not too much disturb 
atmospheric conditions, we may hope that in due conrse of time 
there will be a great crop barvested. If the farmers of the conn- 
try market that crop and thelr fat cattle and swine ut the prices 
now being paid there will be in this conntry so mch money 
that all the jeremiuds of disgruntled politicians will be for- 
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gotten, and sad hearts will be found only in the bosoms of 
Republican politicians, who prefer political supremacy to na- 
tional happiness. 

Mr. TOWNSEND. Mr. President, this discussion has grown 
out of the letter introduced by me into the Senate yesterday 
written by Mr. Leland, of the Cadillac Motor Car Co. It has 
been charged by the Senator from Missouri that the company 
with which the writer is connected is in a criminal trust. I 
know nothing about that, but I do not believe it is true. I do 
not believe it exists and operates in violation of law. If it 
does I shall not defend it. I am confident that it needs no 
defense. I feel sure that if this company was subject to the 
penalties of the Sherman antitrust law that fact would have 
been discovered long before this. 

I can not at this moment recall the history of the organiza- 
tion of the General Motors Co. My memory is, however, that 
it grew out of a patent known as the Selden patent, which is a 
device absolutely necessary to the mechanism of all gasoline 
motor cars. Some gentlemen, or a company, claimed to own 
this patent and served notice upon the manufacturers of cars 
that they could not preceed with their manufacture unless a 
royalty was paid to the owner of the patent. A number of 
automobile companies, as I remember, proceeded to make terms 
with this patent holder, and were permitted to manufacture 
under a royalty. These, I believe, constitute the General 
Motors Co. I am not sure, however, that this is true. Other 
automobile companies in the United States resisted this patent, 
although a decision had been rendered in an eastern Federal 
court confirming title to the patent in the alleged owners of it. 
The case was taken to the Supreme Court of the United States, 
where it was reversed. If my memory is correct, no manufac- 
turing company has joined the General Motors Co. since then, 
and but very few concerns joined originally. I am not clear 
that my understanding is correct, and so far as my position is 
concerned it makes no difference as to how the organization 
was effected. 

The General Motors Co. is not a very large factor in the manu- 
facture of automobiles; it is certainly not sufficiently important 
to offer any restraint upon trade. I think that that company a 
few years ago, by common report, was in financial difficulties; 
I am sure that some of the companies connected with that 
organization are now not strong. I do not, however, care to 
discuss that matter further. If the General Motors Co., of 
which the Cadillac Motor Car Co. is a constituent part, is 
operating in violation of law the Attorney General should be 
able to determine the fact and prosecution should be instituted 
against it. I will join the Senator from Missouri [Mr. REED] 
in invoking action by the Department of Justice if such is the 
case. 

I think, however, it ill becomes Senators to take advantage of 
their constitutional privilege on such information as has been 
presented here to attack by the use of violent and harsh language, 
by the charge of criminality, an organization which has at least 
the reputation of being an institution of good character and 
high standing and against which nobody, to my knowledge, 
except the Senator from Missouri, has ever lodged any com- 
plaint. The legal status of the Cadillac Motor Car Co., how- 
ever, is not the real issue here; it is the false issue raised to 
divert attention from the true one. It does not answer the argu- 
ments presented by Mr. Leland to bring in some outside matter 
and charge the organization with which he is connected as being 
engaged in an unlawful business. The question raised by that 
gentleman in his letter to me and now a part of the record is 
whether the country is suffering from the acts of this adminis- 
tration or not. He has improved his opportunity to petition 
Congress through his Representative and has stated his views 
on the conditions of the country. The Senator from Missouri 
‘has charged this man with being connected with a trust, and 
has made the argument that the trusts of the country are op- 
posing legislation which has been enacted. I do not believe that 
the record will disclose that that is true. If there are any con- 
cerns which are going to survive, even temporarily, the ill- 
advised experimental legislation of this Congress, it will be the 
large, strong concerns, not the small ones. I think that it is 
true that probably every Senator in the Senate has received 
letters similar to the one that I read yesterday. It must be true, 
because those with whom I haye talked have told me that they 
have received letters asking that this session of Congress dis- 
solve as soon as possible. 

The senior Senator from Masssachusetts [Mr. Lopce], who 
was called from the Chamber a moment ago, handed me a letter 
from a concern for which he vouches as being not only not in a 
trust but as being a concern of the highest character and stand- 


ing. The treasurer and general manager of that company wrote 
him this letter 


x 3 Will the Senator kindly give us the name of the 
writer? 

Mr. TOWNSEND. If the Senator will be patient, I will read 
the communication. This is a letter on the stationery of the 
8 Steam Gauge & Valve Manufacturing Co. It is as 
ollows: 


AMERICAN STEAM GAUGE & VALVE MANUFACTURING Co., 


Boston, Mass., May 29, 191}. 
The Hon. HENRY CABOT LODGE, F 
United States Senate, Washington, D. C. 


Dear Sin: We wish to bring the fact before 8 mind just as clear! 
as possible that business in this country is being terribly hurt throu, 
too much legislation. 

The great, big units at whom the larger part of this legislation is 
pointed are backed up with such tremendous resources and surplus that 
they can stand a long siege of legislation without being in any serious 
danger. The smaller concerns who are only doing a moderate-size busi- 
hess are not situated in this way, and many of them will have to 
stand the brunt of the present legislative program. 

In other words, the people at whom the legislation is almed are not 
going to suffer through it, but, rather, be the gainers, as every time 
a small company is put out of business—unable to hold up its head 
under such disastrous conditions as are now existing—it a things 
just so much safer and better for the big fellow. 

By this we mean that the present legislation, rather than accomplish- 
2 hope it aims to, will have, to a considerable extent, the contrary 

Take, for instance, this company, if you care for an example. Last 
year we did the biggest business in our history, amounting to $549,000, 
which shows that under 8 normal conditions we forge ahead. 
The sales for the first three months of this 459 were exactly 20 per 
cent below last year’s average. Our pay roll is $1,400 per week less 
than last year’s average, 9 that we had to let a lot of men go, 
and they are consequently out of positions and suffering through lack 
of work. This is to say nothing of what may have happened to their 
families through this same cause. 

Orders taken during the present month, with only to-day to go, are 
over 33) per cent less than they were last year, and over 15 per cent 
less than they were last month, showing that things are getting much 
worse instead of better. 

In addition to this, we are keeping employed on full time at present 
a great many more men than we n require, simply because the 
are good, faithful, capable men; and we feel it a necessity to keep suc 
men as these — wr ba through the need of them in better times, and 
also the fact that they need the work. This company has always gone 
the limit in keeping just as big a force going as possible. B pop be es now 
we are accumulating stock which, although it can probably be sold at 
some future time, is not really good business policy, through the fact 
that it ties up too much money in merchandise for a small-size concern. 

At the same time we are obliged to maintain in its entirety our ex- 
. sales force, as it is Impossible during a dull business period 
o do away with salesmen, as this is the time when they are urged 
harder than ever to obtain business. In this way the expenses for 
keeping the salesmen out on the road hustling for orders, when there 
are very few to be had—but through the 8 ty of getting ever 
possible order we are obliged to make the effort just the same—practi- 
cally absorbs all of the profit. In fact, under the present circum- 
stances, very probably more than the profit, so that there is nothing 
left for the stockholders. 

For all the reasons heretofore stated we urge most sincerely on you 
the necessity of an carly adjournment of Congress and for an end to 
further legislation, especially that connected with business and the 
railroads. We ask you to do everything in your power to bring about 
the earliest possible adjournment, order that this country may have 
at least a brief period in which to convalesce. 

Business in this country is sick, terribly sick, and any more medi- 
cine of the sort that we baye been having will prove more than dis- 
astrous. Instead of recovering and getting into a convalescent state, 
business in many cases will die 8 and through ‘just one thing 
too much medicine and too little rest. 

It doesn’t seem possible for me to put on paper how 8 I feel on 
this subject, but I can assure you that there are thousunds and thou- 
sands of honest, straightforward, hard-working business men in this 
country who are bound to suffer, in most cases due to wrongs of others 
and an effort to right these wrongs. 

We realize as deeply as anyone else the necessity of good laws and 
their enforcement, but there is always a time when wisdom calls for 
a cessation of activity in the legislative program, and if that time has 
ever come, it is here now, z 

We don't say that further legislation is not necessary, and we do not 
pretend to pass on this part of the proposition. The only point that 
we wish to make clear is that any further legislation now is not only 
For the sake of the hard-working business 

laboring men, please bring about an early 
f you can. 


dangerous but criminal. 
men and the hard-worki 
adjournment of Congress 


Yours, very truly, RALPH B. PHILLIPS, 


Treasurer and General Manager. 

Mr. President, I introduced yesterday a letter and resolutions 
adopted by a strong and reputable business association of the 
city of Grand Rapids, Mich. It was along the general line of 
the Leland letter. I have heretofore filed communications from 
various business organizations to the same effect. Those gen- 
tlemen—business men, not politicians—not caring very much 
about what party controls this Government so long as it is 
controlled properly, state that business is depressed; that the 
country is not prospering as it ought to prosper; that enterprise 
is halting and prosperity waning. 

I am glad that the Senator from Missouri has made his 
argument. He has presented the Democratie defense. I sup- 
pose it was made for the purpose of being circulated, and that 
iġ will go out to the business men of the country. It would be 
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interesting to note the effect upon these men when they read the 
Senator’s arguments showing that times are good and that busi- 
ness is booming. I can imagine what they will think of those 
arguments, for they know that times are not good and that 
business is not booming with them. Senators may declare pros- 
perity from this floor, but such declarations will not dispel ad- 
versity in the country. 

The Senator dislikes to hear Members of Congress complain 
of the business depression of the conntrv. Ah. if the Senator 
and his party had possessed that feeling in the years gone by, 
we wonid not be in the condition we are m day. It was 
through a misrepresentation of business conditions. through 
persistent and willful misrepresentations, that the Republican 
Party was retired from power in 1910 and 1912. Calamity has 
been Democracy’s campaign material for years. Most of the 
arguments and statements which the Senator has presented 
have been to show that business is improving. Improving over 
what? Not over the conditions that maintained prior to twu 
years ago, but over the conditions that existed six months azo 
or perhaps three moaths ago—improvement in Democratic con- 
ditions. 

Mr. REED. Oh, Mr. President, the Senator ought not to 
make that statement, when every figure I gave went back to 
1912. 

Mr. TOWNSEND. I repeat the statement that there is 
nothing that has been presented—at least if there has been, I 
did not so understand it—that shows that conditions are better 
than they were under the Republican administration of this 
country prior to the agitation and the election of 1912. 

Mr. REED. I will hare to ask the Senator, then, to read the 
articles which I have had incorporated into the RECORD, because 
they go back to that very time. 

Mr. TOWNSEND. Mr. President, my attention has been 
called to several ietters similar to the one from Mr. Leland, but 
I do not care to take up the time of the Senate in repeating 
whit is known to every Senator, namely. that there is business 
unrest; that there is business disturbance and retrogression all 
over our country. 

I have just returned, after a week spent in Michigan. While 
in a certain large shoe store in my iome city, the proprietor 
presented to me what is known in the shoe business as n trade 
journnl, In that journal appeared what had never been seen 
before, viz, several advertisements by English shoe makers and 
dealers. The English manufacturer was advertising his wares 
as of superior worth and less cost than those of his American 
competitor. They would not advertise If they did not expect to 
sell. If they sold. they would supplant the American product, 
and thereby injure the Americain producer and the American 
lnborer. ‘The domestic shoe business can not be prosperous if 
the foreigner gets its markets. Of course. the Democratic Party 
wants foreign goods sold in our markets; that is what they 
passed the Underwood tariff bill for. That measure was en- 
acted for the purpose of promoting the importation of goods 
made nbrond. 

A late report from the Democratic Secretary of Commerce 
shows. if I recall the figures correctly, that we sold abroad about 
$37,000.000 less in value of goods during the month of April of 
this year than we did a year ago last April, and that we pur- 
chased of foreign countries $27.000 000 more than we did in 
April, 1913. You may say that that is a good thing for the con- 
sumers of the country, but the business nmn, the laboring man, 
the man of common sense in the United States knows that when 
our country sells less abrond and buys more from other nations 
the result is detrimental to the Jaboring and manufacturing in- 
terests of the United States, The policy of opening our markets 
free to the agricultnral interests of the world without opening 
the markets of other conntiies to the products of our farms 
may be popnlar in this Senate, but it is not popular with the 
American farmer. 

1 will agree with the Senator from Missouri that the prices 
of things will eventually go down. The prices of things meas- 
ured in dollars and cents will undoubtedly be less just as, ac- 
cording to the Senator's statement, they were less during the 
period of the former Wilsou tariff law; but the eost of goods 
me :snred by the ability to buy will be materially increased. 
ene gauge of prosperity in this country is a man's ability to 

ny. 

Of what advantage to a man is a cheap price if he has not 
that price? Workmen who are out of employment do not have 
the ability to purchase. The man with failing business must 
economize even to the extent of privation many times. That 
is whit has happened in this country. Savings accumulated in 
the past are being dissipated, new enterprises are not to any 
considerable extent being launched, and the march of progr 


is being halted. All the arguments that Senators may make 


will fall on denf ears when they reach the men who are suffering 
from the conditions which prevail now. The people want a 
cessation of hostile legislation, not theoretical arguments which 
do not square with experience, 

All of this discussion grew out of the letter from the gentle- 
man from Detroit who called upon Congress to finish its work 
and go home. I repeat be was but uttering the sentiment of 
hundreds of thousands of business men in this country; and it 
does no credit to the Senator from Missouri to charge this 

| man with being engaged in a criminal business. I do net be- 

| lieve he is; I do not believe that the company with which he is 

| connected has ever been operating in restraint of trade; I do 
not believe there is an ecrganization of higher standing than 
that particular company; but I repeat, if it is true that it is 
in violation of law. it should be the business of the Department 
of Justice to investigate it; and if it is found to be so operating, 
to prosecute it and all similar concerns. 

But we come back to the fact that the statement which the 
gentleman makes, and whieh is corroborated by thousands of 
Similar statements all over the country, is that industry is 
suffering from too much ill-digested, speculative legislation. 
That is the trouble with the country; and you can not cry it 
down by eloquent denunciation in the Senate. The people are 
affected by legislation. They will decide whether it is beneficial 
or otherwise. They bave already spoken at the election recently 
held in New Jersey, and they are waiting now for an oppor- 
tunity to express themselves on the wisdom or uuwisdom of 
the legislative policy that has so far been carried out. 

The VICE PRESIDENT. ‘The question is on the amendment 
proposed by the Senator from Nebraska to the amendment pro- 
posed by the committee. 

Mr. REED. Mr. President. just a word. Again we are told 

thut the country is being floeded with foreign-made goods, and 
in the same breath that prices have gone up. 

Mr. TOWNSEND. If the Senator will allow me, he does not 
charge me with saying that? I have stated distinctly that 
prices would go down eventually if the tariff works as its advo- 
cates elnim it will, beenuse I can not conceive how foreign 
goods made at a cheaper cost will not finally supplant the 
Amerienn product. 

Mr. REED. Then the Senator does not agree with the phi- 
losophy of the Senator from Utah, who holds that reduced 
prices never reach the ultimate consumer. 

Mr. SMOOT. Mr. President 

Mr. REED. Just a moment, and I will yield. 

Mr. SMOOT. I do not want the Senator to yield. 

Mr. REED. If the price of boots and shoes has not gone down, 
then the foreign competition has not injured anybody. If it 
hus gone down the consumer has received the benetit. It muy 
be of some interest to say that two yeurs before the present 
tariff! law became effective, I know that a large shipment of 
foreign goods was brought in under peculiar circumstances, but 
it never had any effect. 

Did the Senator desire to ask me something? 

Mr. SMOOT. Fo. 

Mr. REED. Very well. I have one further observation to 
make, and then I am through. 

The Senator from Michigan told us that only a few years ago 
this Automobile Trust was in financial diffieuities. He did not 
exactly specify the time. I showed in my remarks from Poor's 
Manual that lust year its net profits were over 84.000 000. I 
also called attention to the fact that the year before its net 
profits were over $4.000.000. I know of no failure since that 
time. If there was any failure before that, or any financial 
trouble before that, it is a little pecullar that in 1912 this 
institution declared a stock dividend of 150 per cent on the 
common steck. It could not have fuiled before that, or it 
would not have had any assets on which to issue a 150 per cent 
stock dividend. That year it made over $4,000,000 net. and last 
yeur it made over $4.000.000 net. I am a little curious to know 
when it wns in financial difficu‘ties. 

Mr. TOWNSEND. The Senator from Michigan nowhere 
stated that the Cadillac Motor Co, had ever been in financial 
straits. I was talking about the General Motors Co. 

Mr. REED. That is exactly what I am talking «bout, if the 
Senator please. The Cadillae Motor Co.'s profits do not appear 
in this book, because the Cadil!ac Motor Co, exists to-day us a 
paper organization, every share of its stock and every one of its 
bonds being in the control of the General Motors Co, 

Mr. TOWNSEND. I desire further to remind the Senntor 
that I attempted to make no defense of any condition that is 
wrong there. and I know of none; and in referring to the con- 
ditions which had obtained I was simply calling to memory 
things that had appeared in the newspapers several years ago. 
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I have not given the matter any attention, and the statements 
I made as to those difficulties may be entirely unreliable. 

Mr. OWEN. Mr. President, is it not a fact that the General 
Motors Co. also holds the stock and bonds of 15 or 20 of these 
so-called independent concerns or companies? 


Mr. REED. I put a complete list of them in the RECORD, as 
far as I had them. There may be others. 


= PRODUCTION OF OIL IN OKLAHOMA, 


Mr. OWEN. Mr. President, some days ago I introduced a 
bill, Senate bill 5550, with regard to public ownership of pipe 
lines. desiring that the matter might be considered. The State 
of Oklahoma now has an output of about 75.000.000 burrels of 
oil. Recently there have been the most drastic cuts in the price 
of the oil in Oklahoma, in the Healdton field it being cut down 
to 50 cents a barrel. 

I desire to place in the Record a declaration in regard to this 
matter by the independent oil refiners. favoring this bill, through 
their counsel. I do not wish to take the time of the Senate to 
read it, but I should like to have it appear in the Recorp, if 
there be no objection. 

The VICE PRESIDENT. Is there any objection? 

Mr. SMOOT. I will ask the Senator whether it is very long? 

Mr. OWEN. Yes: it is quite long. 

Mr. SMOOT. Would the Senator be just as well satisfied with 
making it.a public document? 

Mr. OWEN. No; I would not. 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and it is so ordered. 

The matter referred to is as follows: 

DECLARATION ON BEHALF OF INDEPENDENT OIL MEN ADVOCATING THE 


GOVERNMENT OWNERSHIP AND OPexaTION OF Tipe LIxeEs FOR THE 
TRANSPORTATION OF PETROLEUM IN INTERSTATE COMMERCE. 


(By C. D. Chamberlin, general counsel the National Petroleum Asso- 
ciation, Cleveland, Ohio.) 
{Senate bill 5550.] 
DECLARATION, 
This declaration on behalf of the independent portion 
troleum industry in support of the Government ownership eb ing 
tion of pipe lines for the transportation of oil in interstate commerce 
involves two essentlals—the desirability and the validity of such action 
. t derful of natu roducts, 

e mong most won ul of nature's iz 
haps exceeds any other in the number of differing —— aud AIRA en 
finally manufactured. More tban 2,000 principal and by-products are 
said to be found in the list of commercial articles produced in whole 
or in part from petroleum. In one form or another it enters every 
home and industry—a necessity to the poor, a luxury to the rich. 

While the substance has been known for centuries, the petroleum 


industry is but a half century old, and during that comparatively short 
prina its monopolization has made one man the richest in istory. 
uring four-tifths of the time since the birth of the Industry the most 


implacable commercial contest has waged between monopoly and its 
competitors ever recorded in industrial annals. The struggle has been 
more than commercial; it has been physical, political, social, and lezal, 
and finally has engaged even the power of the sovereignty of the Nation 
une seat a1 dividion f the petrol ind 

e natura ons o e roleum industry under normal condi- 
tions are four: (1) Production, (2) transportation, (3) manufacture, 
and (4) merchandising. 2 985 

PRODUCTION. 


8. Discovcry in commercial quantitics. 
While it is true that petroleum as a substance has been known for 
hundreds of years, its discovery in commercial qua 
about the 2 1840 in r with the eee 
salt wells or sait springs 
e bottled and sol 
of” 


once organized the 
in the United States. 
Mr. Bissel sent a sample of the oil to Prof. eee, who made ao 

e com 
Edwin L. Drake to locate and drill a well near Titusvilte, P'a., which 


spring pote. 
w 


barrels a day, and the oll sold at $18 a barrel, 

The second well was drilled by Wiiliam Barnsdall, a Titusville tanner, 
This was completed on February 1. 1860, and was also a 25-barrel wel', 
In five months he had sold over $16.000 worth of the oil. 

Production progressed rapidly from that time on. so that by the end 
of 18½ the total production of petroleum in the State of Pennsylvania 
amounted to 500 000 barrels. The average price for which the oil suld 
was $20 a barrel (See pp. 12-38, Production of Petroleum in 1912, 
by Dr. David T. Day, Director of the Petroleum Division of the United 
States Geological Survey.) 


2. The fields of production in the United States. 


The field of prcduction known as the Pennsylvania or Appalachian 
field, in which petroleum was first produced in commercial quantities 
by Col. Drake In 1859, extended rapidly over the entire western portion 
of Pennsylvania inte New York and in a southwesterly direction. fol- 
lowing the mountain trend. throuzh West Virginia. southern Obio. 
Kentucky, and Tennessee. and. with the close of the year 1912. had pro- 
duced nearly 2.000 000.000 barreis of crude oil. 

In the year 1876 the production of California was 12.000 barrels of 
petroleum; in the year 1887 Colorado produced 76.000 barrels; In the 
year 1889 Indiana produced 33,000 barrels; in the same year Lllinois 


produced 1,460 barrels and Kansas 500 barrels: in 1896 Texas produced 
1.450 barrels; in 1894 Wyoming produced 2.000 barrels: in 1900 Okla- 
homa produced 6.000 barrels: and n 1902 Louisiana produced 548 000 
barrels, The above dates mark the discovery of substantial fields of oil 
in these severat States. 

The total amount of oil produced in California ending with the year 
1912 was 542.000.000 barrels: in Colorado. over 10.000.000 barrels; 
in Indiana, over 100.000.000 barrels: in Hlinois. nearly 200,000,006 
barrels: in Kan- as 49.000.000 barrels: in Texas. 168.000 M harrels; 
in Oklahoma, 300.000.000 barrels: in Wyoming, nearly 2.000.000 bar- 
rels; and in Louisiana. over 63.000.000 barrels: the total preduction of 
the United States ending the year 1912 being 2,820,426.549 barrels, 
baving a total value of 82.328.032. 130. 

In area the Pennsylvacia or Appalachian field is greatest in extent 
and its preduction has been grestest. but for some years past has been 
gradually deres ing. its highest noint havinz been reached in the year 
1891. when it produced over 54.000.000 barrels of petroleum. The area 
of the Indiana field is limited and has probably been defined. since Its 
production has been gradually decreasing during the last five years. 
The Illinois field is also a Geld of limited production and has likewlee 
been decreasing during the last five years. The mideontinent field. in- 
elnding Kansas. Oklaboma. northern Texas, and Louisiana, rivals the 
Appalachian field in the extent of its territory and is not wholly defined, 
its production having rapidly increased during the last five years. The 
Texas field proper ts essentially that portion of Texas bordering upon 
the Gulf. and has likewise been decreasing. so that in all nrobnhiHty 
its extent is defined. The California field. at prevent producing the 
largest amount of anv field of production in the United States. extends 
over the entire southern half of the State and has shown the most ranld 
increase in production during the last five years of any field within the 


3 3. The amount of production, 


f ity with which this wonderful industry has developed ts 
eee shown by stating the total production by 
decades, In 1860 there were produced in the United States 500.000 
barrels of petrolenm ; in 1870. 5.260.000 : In 1880, 26.286.000; in 1890, 
45.823.000; in 1900. 63.660.000: in 1910, 209,557.000. In 1913 the 
estimated amount by Dr. David T. Day on the data that he has already 
compiled shows the total production to be 242.000.000 barrels, which 
has added over $250,000,000 to the Nation's wealth. 


4. The world’s production. 


The tates, the frst. country to prodnee ofl in commercial 
lit Time eye ao the entire period maintained its place as first 
in the rank of prodncing countries. In the year 1912. as shown in 
Dr. Day's report above referred to, at page 137. the other countries, 
In order of ther rank, were Russia exico, Roumania, Dutch East 
Indies, Galicia. India, Japan, leru. Germany. Canada, and Italy. the 
total uction for the year being 351.178.236 barrels, of which amount 
the United States produced 222. 113.218 barrels, or 63.25 per cent. No 
other single country produced more than 5 per cent excent Russia, 
which produced less than 20 per cent. From these figures it is pinin 
how important this industry is to the United States and to the world, 


5. Value, 


The total value in dollars of the production of petrolenm in the 
United States for the year ending ind is reported by Dr. Day in hia 
report for that year as 52.38. 0%, %%. Adding the value of the pro- 
duction for the year 1913 would bring the tetal up to the enormons 
figure of $2,600.000,000 ; and it must be remembered that this is merely 
the value of the oll at the mouth of the well. The amount of property 
invested in production, refining. transportation. and marketing of this 

roduct in the United States has never been estimated, but must run 
Tato the hundreds of millions of dollars, and the increased value of the 
various products obtained by the process of manufacture renders the 
total value produced by the industry almost tncalculub'e. Its valne in 
money, however, telis but a small part of the worth of the petroleum 
industry to the human family. No otber product is sa rich in its vari- 
ous uses. and no other product has become so essential to the material, 
social, and political progress of the country. 

TRANSPORTATION. 
1. The vehicles of transportation. 


When oil was first produced the only method of transportation known 
from the well to the :efinery was by means of the ordinary wooden 
barrel, which was loaded apon a wagon and drawn to the nvare-t re- 
finery or the nearest railroad station. and In the Litter case loaded upon 
a car and transported to a refining point or to seaboard for export 

Much of the oil produced in the early development of the Vennsyl- 
vania field was barreled and loaded upon barges and floated down the 
streams to refineries located at Littsbargh, Pa. loss by reason of 
defective cooperaze suggested the bufiding of a tank upon the barge aod 
carryiog the oil in bulk. This in turn suggested the building of a tank 
upon a car, the first tank cars being merely cars mounted with wooden 
tanks. which were rapidly succeeded by the cylindrical iron tank cars. 
Tne tank barge, foated upon the streams, developed into the tauk ves- 
sel that is now in use upon the ocean. the Great Lakes, and the pavi- 
gable rivers for the transporfaticn of oil in bulk 

With the advent of the tank containers in transportation tne pipe 
line suggested itself as a convenient and less expensive meth ot 
transporting the oil from the well to the refinery or to the railroad 
station. Gen, S. D. Karns, of Parkersburg, W. Va.. in 1860. was. the 
first to ase the pipe line for the transportation of oil. This pipe line 
was laid from Burning Springs to Parkersburg, W. Va., the oil flowing 
by gravity a distance of 3G miles. A few years later J. S. Hutchison 
the inventor of the rotary pump. conceived the idea of forcing the ol 
through pee by means of his pump. The first pipe line through which 
of] was forced in this manner was laid from the Sherman well, near 
Titusville. l'a.. to the terminus of the railroad at the Miller farm, a 
distance of about 3 miles, the pipes being made of cast iron. 

In 1862 a bill was introduced in the Pennsylvania Legislature to au- 
thorize the construction of a pipe line from Oil Creek to Kittanning, 
but this bill was defeated by those interested in teaming nil. 

Samuel Van Syckle, of Titusville, Pa., was the first to put down a 
working pipe line. It was only 4 miles long. extending from Vithole 
to Miller's farm. and carried but eight barrels of oll per day. By the 


end of the year 1871 more than 20 pipe lines had been constructed in 
northwestern Pennsylvania. 
was 
first pipe line legistation. 

n to build and araneo ay purcbase 
Otil Creek and in the lower fields. T 
Co. pipe line. 


In the year 1872 the free pipe line bill 
ssed by both houses of the Pennsylvania Legislature. being the 
In the same year the American Transfer Co. 

ipe lines in the vicinity of 
was the first Standard Oil 
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In the year 1874 the Pennsylvania Legislature passed a bill regulat- 
ing pipeline companies, requiring them to make monthly statements 
of runs, stocks, and receipts. In the same year a large number of 
independent pipe lines were consolidated. under the name of the United 
Pipe Lires, and this associatien or merger was the first step taken in 
the direction of settling 5 of transportation of oil by pipe 


lines for all time. It erect hundreds of 35,000-barrel oil tanks to 
store the oversupply of oil, made pipe-line connections to all of the 
tanks at the wells, and built pumping stations where they were needed 
to handle the oil. 

In 1880 the business of the American Transfer Co. was transferred 
to the United Pipe Lines, and in 1884 the United Pipe Lines were 
transferred te the National Transit Co., all of which were Standard Oil 
properties, and the National Transit Co. became the Standard 011 Co.'s 
agency for acquiring, operating, and poe transportation of pctro- 
leum 1 pipe line throughout all of the flelds of the United States, 
except the State of California. 


2. Control of transportation. 


At page 33 of the ‘Report on the transportation of troleum,” 
May 2, 1906,.by the Commissioner of . it is said 15 

The paneis industry affords a striking example of the impor- 
tance of the transportation problem. The cost of transportation is an 
exceedingly large factor in the cost of oil to the consumer. Conse- 
quently, any difference in transportation costs, as between different 
producers and refiners of oll, has a powerful influence upon their 
respective positions in competition. 

“The importance of transportation, with respect to petroleum, grows 
chiefly out of the fact that petroleum and most of its products are 
low-priced commodities. They are heavy im proportion to their value. 
Moreover, the value of the raw material, crude petroleum, is a large 
proportion of the total cost of the finished product, while the cost of 
refining is comparatively small, and a reasonable profit to the refiner 
is also a comparatively small factor per unit of product. Even an 
apparently slight difference in transportation rates may, therefore, 
enable one reiiner to sell at a profit while his competitor is losing 
money.” 

And, at page 29 of the same report, it is stated: 

“Chief among the advantages which, aside from present railroad 
discriminations the Standard possesses, are the immense pipe-line sys- 
tems of the company, which enable it at low cost to collect crude 
oil at highly favorable locations for refining, The great majority of 
the competitors of the Standard are located in, or very near to, oil- 

. territories, and are thus dependent upon railroads for the 
ransportation of oil almost the entire distance from the wells to the 
final consumer. The Standard Oil Co., on the other hand, often trans- 

rts its crude oil hundreds of miles in pipe lines in order to refine 
eat points much nearer to great consuming markets.” 

The Interstate Commerce Commiss'on, in its report on “Railroad 
discriminations and monopolies in coal and oil.“ in obedience to public 
resolution No. 8, approved March 7, 1906, entitled “Joint resolution 
instruction the Interstate Commerce Commission to make examinations 
into the subject of railroad discriminations and monopolies in coal 
and oil, and report on the same from time to time,” which report was 
made to the Senate and House of Representatives under date of Janu- 
ary 28, 1907, at page 5, said: 

“The main porno’ of thts report is to point out In a general way 
the methods by which the Standard Oil Co. has bullt up and perpetu- 
ated this monopoly, and the relation of the agencies of transportation 
to that monopoly. At the basis of the monopoly of the Standard Oil 
Co. 5 the production and distribution of petroleum products rests the 

ipe Ine. 
= The advantages which the possession of these pipe lines give to 
the Standard are apparent upon the surface. The refineries of the 
independent producer. who, as a rule, has no pipe line of any consid- 
erable extent, and who generally depends upon that of the Standard 
for his supply of crude material, are located for the most part near 
the source of the crude supply. * * > 

“The possession of these pipe lines enables the Standard to abso- 
lutely control the price of crude petroleum and to determine, therefore, 
the price which its competitor in a given locality shall pay. 2 8 
In any industry whoever controls the avenues of ener on of either 
the raw material or the . can speedily drive all com- 

titors out of existence. The production and distribution of petroleum 
Bene exception to this rule. While there may be a feeble competition 
in limited areas, even that must rest largely upon the sufferance of the 
Standard Oil Co. so long as it has practically the exclusive use of its 
present system of pipe lines. 9 

“We have in this record a vivid account of several attempts of this 
character—the construction and operation of pipe lines by independent 
concerns—and whoever bas listened to this testimony will readily 
appreciate why success was difficult of attainment in these cases and 
why capital might well hesitate before embarking in such an enterprise. 
In the past cvery obstacle has been thrown In the way of such under- 
takings, and especially have they been opposed by the railronds of the 
country, whose right cf way has nera ly stood as a Chincse wall 
against all attempts to extend pipe lines. This can be understood from 
a railway standpoint, for the pipe line takes the tratie which the rail- 
way otherwise obtains, What is difficult of comprehension is that the 
Ser has in the cases brought to our attention extended to the Standard 
every facility for the construction of pipe lines, while doing all in its 
power to prevent their construction by the competitors of the Standard.” 

3. Cost of transportation, 

In the report of the Commissioner of Corporations on the“ Transpor- 
tation of petroleum.” May 2, 1906, at page 60, it is stated: 

“The advantage of the location of the seaboard refineries and of the 
Whiting refinery grows out of the fact that the cost of pipe-line trans- 
portation to thèm from the oil fields is much less than the cost of rail 

ransportation which the competitors have for the most part to pay in 
order to reach the same points. The Bureau of Corporations has not 
secured exact information as to the cost to the Standard Oil Co. of 
transporting oil through its great unk Dive lines. The reports of the 
Prairie Oil & Gas Co.. which is controll y the Standard, show, how- 
ever, that the a ety expense of transporting crude oll through the 
trunk pipe line from Humboldt. Kans., to Sugar Creek, Mo., a distance 
of about 117 miles, is tess than 1 cest per barrel of 42 gallons, 
and it is highly probable that the operating expense does not increase 
roportionately with zn increase of distance. ven supposing expense 
o increase. proportion: tely with distance, the operating cost of trans- 
porting oil from the Appalachian oil fields to New York Harbor, an 
average distance of abo it 300 miles, would still be less than 3 cents 


pee barrel, if the figyres of the Prairie Oll & Gas Co. may be taken as 
ypical, * © ¢ I 


“An allowance of 5 per cent for depreciation and 5 per cent for in- 
terest upon the actual investment of the Prairie Oil & Gas Co. in its 

ipe line from Humboldt to Sugar Creek is equal to abont 38 cents per 

rrel of crude oil (42 gallons) transported during the first five months 
of 1905. But the pipe line does not seem to have been used during 
this period to more than half its full capacity, and its capacity has since 
been increased more than one-half at a much less than proportional in- 
crease of investment, Even if the line is operated at considerably less 
than its full capacity, therefore 2 cents per barrel is a sufficient allow- 
ance for interest and depreciation, provided, of course, that the oil flelds 
continue to produce largely for a long period. * * * 

“A liberal allowance for the entire cost of transporting crude oll by 
trunk pipe line from the Appalachian field to the Atlantic seaboard 
would not exceed 10 cents per barrel of 42 gallons, or about one-fourth 
or a cent per gailon, It Is putts likely that the cost is less than 8 cents 
per barrel, or about one-fifth of a cent per gallon. * = » 

“This estimated cost of transportation pipe line is only about 
one-fourth the cost of rail transportation front the refinerles of the 
Independent concerns in these oil fields to the seaboard and to Chicago, 
respectively. The freight rate from western Pennsylvania refineries to 
diy 8 is almost exactly 1 cent per gallon, and to Chicago 
abou cents.“ 


4. Monopoly of control and use of pipe lines. 

The report of the Commissioner of Corporations, heretofore referred 
aert Erari On Co. has all b 

“The Standar o. has a ut a monopoly of the pipe lines in 
the United States. Its control of them is one ot the e of 
its power. While in the older oil fields pipe lines are by the State laws 
common carriers, there has been little attempt by the States to regu- 
late their charges. The Federal Government has not as yet exercised 
any control over pipe lines engaged in interstate commerce. The result 
is that the charges made by the Standard for transporting oll through 
its pipe lines for ontside concerns are altogether excessive. and in prac- 
tice are largely prohibitive. Since the charges far exceed the cost of 
the service, the Standard has a great advantage over such of its com- 
petitors as are forced to use its pipe lines to secure their crude oll.“ 


MANUFACTURE. 
1, Ownership and location of refineries. 


The refineries owned and operated by the Standard Oil companies 
may be roughly divided according to location as follows: Seaboard, East- 
ern Interior, Lima-Indiana, Mississippi Valley, Texas, California, and 
Rocky Mountain territory refineries. The Standard OIL Co, of New 
Jersey owns the Bayonne works, at Bayonne, N. J.; the Eagle works, 
at Constable Hook, N. J.; the Baywa works, at Bayway, fs Ate 
Baltimore works, at Baltimore, Md.; the Baton Rouge works, at Baton 
Rouge. La.; and the Parkersburg works, at Parkersburg, W. Va. The 
Standard Oll Co. of New York owns the Pratt works, at Brooklyn, 
N. Y.; Long Island works, at Long Island City; Sone & Fleming works, 
at New York, N. I.; and the Buffalo works, at Buffalo, N. Y. The 
Atlantic Refining Co. owns the Philadelphia works, at Point Breeze, 
near Philadelphia, Ja. 3 the Eclipse works, at Franklin, Va.; and the 
Pittsburgh works, at Pittsburgh, Pa. The Vacuum Oil Co. owns the 
Olean works, at Olean, N. Y, The Solar Refining Co. owns the works 
at Lima, Ohio. ‘Phe Standard Oil Co. of Ohio owns the works at 
Cleveland, Ohio. The Standard Oil Co. of Indiana owns the works at 
whiting Ind., the works at Sugar Creek, Mo., and the works at Wood 

u. The Standard Oil Co. of Kansas owns the works at Neo- 
desha, Kans. The Standard Ol] Co. of California the works at Point 
Richmond and also the works at El Segundo, Cal. The Magnolia Re- 
fining Co. the works at Beaumont and also the works at Corsicana, 
Tex. The United OIl Co. the works at Florence, Colo. These are the 
plants owned and operated by the various Standard Oil Co. Interests, 
all of which were controlled by the holding company, the Standard oil 
Co. of New Jersey, prior to May, 1911, when the holding company was 
required by court decree to return its stock to the stockholders of the 
various subsidiary companies. 

Of the refineries independent of the Standard interests, there are at 
present 38 located in the State of Pennsylyania—2 at Markus Hook, 
near Philadelphia; the remainder at Bradford, Warren, Titusville, Oil 
City, and Pittsburgh, Pa., or in the immediate vicinity of those pone. 
In Kansas there are 16 independent refineries located in the Kansas 

roducing district ; in Ohio 6—1 at Marietta, 2 at Cleveland, 1 at Find- 
ay. and 3 at Toledo; in Oklahoma there are 27 located in the field of 
production; 4 in Illinois; 7 in Texas; 3 in New York; 1 in New Jer- 
sey; 4 in Louisiana; 2 in Wyoming; 1 in Missouri; 1 in Arkansas; and 
44 in California. 

2. Products and processes. 


The products of petroleum are so numerous and varied thet any spe- 
cific description of them would be beyond the necessitles of this decla- 
ration; and the same is true concerning the processes of manufacture. 
The Commissioner of Corporations. in his Report on the Petroleum In- 
dusiry, part 1, published May 20, 1907, at page 254, states: 

“Petroleum is a mixture of numerous hydrocarbons, The process 
of refining consists of the separation, through distillation, of the crude 
òil into certain fractions and the purification and standardization of 
these so that they meet commercial needs. The chief characteristics of 
the several divisions which indicate their serviceability for commer- 
ciai uses are gravity, inflammability, color, and viscosity, Pees 
As the vapor comes from the still there is no immediate break in its 
character, but instead a gradual change. so that any fraction has the 
average quality of the vapors coming over between the limits set for it. 
If these limits be not too widely separated, the fraction is comparatively 
homogeneous. By changing the limits. both the quantity and quality 
of the fraction is affected. * Much skill may be exercised. not 
only in making the original separations. but also in manipulating the 
products so as to obtain the 1 quality and the largest yield of 
the more valuable products: The number of possible products is so 
large and each is subject to so wide a range in quality that the refining 
business is more intricate than is perhaps ordinarily supposed.” 

At page 258 of the same report the commissioner gives the separa- 
tions resulting from refining lennsylvania crude by two processes, the 
first known as the tar process,” now practically abandoned, and the 
second known as the “ cylinder stock process.“ By the first process the 
preducts obtained are: 

1. Cymogene and rhizolene—usually not condensed. 

2. Crude sapak redistilled, giving— : 
a. Gasoline (chiefly 86° to 90° Baume). 
b. Gasoline or naphtha (chiefiy 68° to 76° Baume). 
c Benzine. : 
d. Gas naphtha. 


1914. CONGRESSIONAL RECORD—SEN ATE. 9869 


8. Illuminating oll distillates, treated, giving 
Water white. 
Prime white. 
Standard white or export. 
4. Tar or residuum, redistilled, giving— 
» a. Gas oll. 
b. Fuel oil. 
c. Paraffin distillate, pressed, giving— 
(1) Parafin wax. 
(2) Parafin lubricating oils 
d. Greases. piteh. roofers’ wax, coke. 
By the cylinder process: 
1, 2, and 3 are obtained and handled as In the tar process. 
4. Wax distillate. redistilled. giving— 
a. Gas oll. heavy illuminating oll. 
b. Wax distillate, pressed. giving— 
(1) Dressed oils. reduced, giving— 
a) 200 ilummating oil. 
b) Neutral oils. filtered. etc., giving spindle olis, wool 
oils, engine oils. etc. 
(2) Paraffin wax. 
5. Cylinder stock (residue), i e., unfiltered cylinder oll. 
a. Filtered cylinder oils. 

The percentages of each product obtained by the above processes 
have varied materially In the different qualities of crude, the different 
methods of operating the refineries, and to uccommodate the changes In 
murket requirements, At page 261 of the sume report this latter phase 
is graphically shown by a comparison of the percentages of the various 
products for the years 1880, 1889, 1899, and 1904, or practically a 
. of 25 years. In 1880 the percentage of illuminating oil derived 

rom crude was 75.2 per cent; in 1904, 48.2 per cent; fuel oi! and 
residuum, 1.6 per cent and 18.5 per cent, respectively ; lubricating olls, 
2.1 per cent and 11.6 per cent; naphtha and gasoline, 10.3 per cent and 
10.3 per cent; paraffin wax, 0.1 per cent and 1.4 per cent. At the 
present time the average percentages of each of the above products 
mient be stated as follows: Illuminating oll. 45 per cent; fuel oil and 
residuum, 5 per cent; lubricating oils, 23 per cent; naphtha and gaso- 
line, 20 per cent; and paraffin wax, 2 per cent. But even these aver- 
ages are subject to very wide differences according to the diferent 
rocesses ased in refining. For instance, In the mid-continent field and 
n the flelds producing asphultum oll many retiners merely distill off 
the gasoline and illuminating oil, selling the entire residual as fuel oil, 
thereby Incurrigg an economic waste. The better equipped and more 
scientifically operated refineries in any feld produce the largest possible 
quantities of those products having ready sale at highest margin of 
progr „At the present. time gasoline and motor spirits are being 1 
uced In quantities averaging 30 per cent of the entire crude produc 


3. Capacities for refining, 


Referring to Dr. Day’s “ Report on the production of petroleum“ for 
the year 1912, at page 15, it will be noted that there was delivered for 
refining during that year 177,916,475 barrels of crude oil, for fuel pur- 
poses uring the sume period 58,560,080 barrels, making a total delivery 
of 246,476,514 barrels, or a decline during the year In total stocks of 
over 14,000,000 barrels. The total stocks of crude on band ou December 
31, 1912, was 122,869,702 barrels, nearly half of which was held in 
the mid-continent feld. 

While it is difficult to state the exact amount of crude consumed by 
each individual refinery on account of there being no statistics published 
rarae 3 such amounts, for obvious reasons, yet from the best obtain- 
able information the annual refining capacities of the various refineries 
are stated lu the following table us approximately but not entirely cor- 
rect. From the total amount of the refining capacities of all refineries 
therein shown, being 198,310,000 barrels, it will be seen that this 
amount is approximately 112 per cent of the total amount of crude 
delivered for refining during the year 1912. Inasmuch as refineries can 
only be operated to the greatest advantage by being continually oper- 

ted at their maximum capacities, and that their operation requires ver 
ittle idle time and are usually run during all days of the year and all 
hours of the aay, the excess would indicate the neurest to accuracy in 
the figures submitted in the table: 
STILL CAPACITIES FOR REFINING CRUDE PETROLEUM. 
Standard Oil refineries. 
[Annual capacities in barrels (42 gals.).] 
Refineries owned by— 
Standard Uil Co. of New Jersey 36, 500, 000 
Standard Oil Co. of New Lor 8 
Standard Oi! Co. of Caltfornla 
Standard Oil Co. of Indiana 
Standard Oil Co. of 06102 
Standard Of! Co, of Kansas 
Atisntic Refining C(o 2 
Solar Refining Co- a 
Nee a SE A RA NE EE 


tai aes ee E ATO BOB. 000 
Independent refineries. 


Refineries located in— 


38| 11,855,900 
10 8,213,500 
7 1,992,000 
27 | 15,081,009 
4j 4,160,000 
7 22,40%, 000 
3 790, 000 
1| 3.500. 000 
4 516, 000 
2| 2,263, 000 
1 72, 000 
1 60,000 
44 19,504,350 


Total eapacities of all refineries, 198,310,750 barrels, 
ME&ECTIANDISING. 
1. Jobbers, dealers, and distributing stations. 


In the sale and distribution of tLe manufactured products of petros 
teum generally, t.: manufacturer sells to the jobber or distributor, he 
to the dealer, and the dealer to the consumer, This normal condition 
formerly prevailed in the marketing and distribution of petroleum and 
Its products. At the present time it is estimated that the number of 
5 obbers in petroleum and its products in the United States 
is about 1,500, whose business is largely that of buying from the re- 
finers in carload lots and making distribution In smaller quantities to 
dealers In the territory surrounding the location of such { r. There 
are dealers in these products in every city and town in the United 
States, usually the cer or har¢ware dealer, or both. 

For the purpose of securing as large a profit in the petroleum business 
as possible, the Standard Of] Co. at an early date adopted the practice 
of putting in eae tea stations, ignoring the jobber and dealer in 
many instances. These distributing stations are now located In nearly 
mbt important town tn the United States, and consist of tanks for 
receiving the oll in bu-k shipments by tank cars and distributing it 
throughout the town in which such tank station is located. and also 
in the outlying district by tank wugon so far as gasoline and illuminat- 
Ing ofl are concerned. It is fair to say that, in a rough way. there are 
more than 5,000 such stations belonging to the Standard Oi) interests 
throughout the United States. and many of the Janger independent re- 
fineries have felt it necessary to adopt the same method of distribution 
as a settled commercial condition. his method undoubiedly eliminates 
a great deal of waste and unnecessary cost to the final consumer, but 
can only be maintained by the provision of enormous caplial. 

Commenting npon the relation of marketing methods the Commis- 
sioner of Corporations in bis “ Report on the petroleum Industry,” part 
1, May 20. 1907, at pave 20, says: 

“The relatively greater use of the bulk system of delivery by the 
Standard than by independent concerns has an important bearing on 
the degree of monopoly power enjoyed by the Standard Oil Co.. + 
In the first place, the shipper of oil in barrels or other small packages 
pays freight on the weight of the container as well as on the contents, 
whereas a tank-car 8 pays only on the weight of the oil. Asa 
barrel when empty weighs one-fifth as much as when full of oil, this 
means ir the case of barrel shippers an increase of about 24 per cent 
in freight charges alone. Again. freight must be id on the empty 
barrel when returned or if sold without returning there is often some 
loss. Furthermere, the cost of teaming oll in barrels or other packages 
after it has been delivered at railroad stations is often greater than 
the corresponding cost of local delivery in bulk. This is particularly 
true where the volume of business is large. Finally and most Important, 
the bulk system is greatly preferred by retail dealers as cleaner an 
safer. All of this means that shippers of oll in barrels or other small 
packages are at a disadvantage in competition. The Stand- 
ard can maintain excessive prices in towns where competitors use only 
barrel delivery without much danger of losing control of the greater 
part of the trade, 

“In the second place. the Standard’s system of direct sale to retall 
dealers, In conjunction with the advantage of bulk delivery, favors the 

ractice of price discrimination so destructive of competition. If the 

tandard Oil Co. sold its oll through jobbers, it would bave to charge 
substantially the same net pc ‘or all parts of its product. as the 
logical result of a large wholesale business is hier bs to equalize prices 
after allowing for cost of delivery. With the Jobber eliminated, it is 
possible to maintain differences In prices between different towns and 
sections of the country all out of 9 to differences in cost. * 
This method of predatory competition keeps Independent concerns small 
and weak and often destroys their business entirely, Only a competitor 
with enormous resources can afford so to extend his marketing business 
as to fight the Standard on equal terms.” 


2. Domestic and export markets. 


The Commissioner of Corporations in his “ Report on the petroleum 
industry,” part 2, published. August 5, 1907, at page 316, says: 

“The export of illuminating oil in 1904, according to the estimate of 
the Standard Oil Co., was 58.9 per cent of the production of such oll, 
and according to the census figures and export statistics 56.1 per cent, 
The naphtha exported. on the other band, according to the census and 
export statistics. was ouly about 8.6 per cent of the total production 
of naphtha. The lubricating-oll exports were about 27.6 per cent of that 
product. Of paraffin wax—a product small in quantity, but bigh in 
value—the exports are propor ately large, about 58 per cent of the 
production in 1904," 3 

Dr. Day. in his report on the “ Production of petroleum“ in 1912, 
at page 106, gives the total amount of exports of mineral oils from the 
United States for that year, in comparison with the total production 
of oll in the United States for that sear. the total production in 
gallons being 9,328.755,.156, the total exports in gallons 1,883,479.897, 
or roughly 20 per cent of the total amount prodjuved was ted ss Mane 
Of the total amount exported 1,026,138.000 gallons were illuminating 
oil or the lighter products, 216.393,000 gallons were lubricating olls, aod 
266.236.000 gallons residuum, the total value of which was $124,210,382, 
From the above figures it will appear that the consumption of petroleum 
in the United States is enormous as compared with that of any other 
country. 


3. Prices and profits. 


It is a well-known fact that the petroleum prices, both crude and 
refined, are fixed by the Standard Oil Co. or companics In affiliation 
known as Standard interests. The prices of crude oll in the various 
fields bear no relation to each other based upon refining values. While 
oil produced in the midcontinent field is transported to all refineries 
located east thereof belonging to the Standard interests through pipe 
lines owned by the Standard interests, the prices in such fields bear 
slight relation to the average prices fixed In the various domestic or 
foreign markets. Prices in the different localities for the finished prod- 
nets in the United States bear little relation to the cost of crude, the 
cost of refining, or the cost of transportation, but depend mare upon 
the oont of competition against the Standard in any particular 
market. 

In competitive areas ces are held low. In noncompetitive areas 
rices are held, relatively, exorbitantly high. In the foreign markets, 
f it suits the Standard to attempt to drive out competition, prices in 
that particular foreign market will be low as compared with the aver- 
age export prices. while in such foreign markets without competition 

are held higher than the prices in the domestic markets, k 
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The Commissioner of Corporations, in his report above referred to, 
at page 425, says: 3 

“While the prices of illuminating oil in the principal W ea markets 
have for years been relatively lower than the prices in the United 
States, this disparity became especially conspicuous during the years 
1903, 1904, and 1905. During those years the domestic prices stood 
at a much higher level than for many years before, while rices in 
the principal foreign markets, particularly in 1904 and 1905, were 
sharply uced. with the result that the average price in leading for- 
eign markets, like the United Kingdom, Germany, and tbe Orient, 
stood at times from 2 to 4 cents below the average price in the United 
States, transportation costs, difference in quality of oll, ete., being 
taken into account.” 

And on ge 427 of the same report: - 

“The. policy of the Standard Oil Co. in charging much higher prices 
in the domestic than in the foreign trade is an injustice and injury 
to the American consumer which is not compensated for by any mate- 
rial advantage to American producers of crude oil or to American 
labor.” (See Report of the Industrial Commission, vol. 1, p. 570.) 

Tho Interstate Commerce Commission, in its report to Congress in 
obedience to public resolution No. 8, approved March 7. 1906, made 
January 28. 1907, at page 13, says: 

“The only. knowledge this commission has of the competitive 
methods of the Standard Oil Co. is derived from the evidence taken in 
this investigation. We have already said that this testimony was 
under cath; that the witnesses were subject to eross-examination by 
the attorneys of the Standard Oil Co.; that that company was given 

rmission to explain or rebut the facts shown. This evidence, if 

ue, demonstrates that in the past the competitive methods of that 
company bave been unfair and often disreputable; that its motto has 
been the destruction of competition at any cost, and tbat this policy 
has been pursued withont much reference to decency or conscience. -It 
is significant that the larger independent refiners soll the greater part 
of their product in foreign countries. One of these testified that 75 

r cent of his product went abroad. and that he could compete with 
Phe Standard Oil Co. in Myton © where its methods in this country 
would not be tolerated, but that he could not compete with it here.” 
para 4 of the-same report the commission said: 

oil is sent from the Standard Co.'s refinery at Whiting, 
is practically the same as Chicago, to both New Orleans 
the distance heing almost exactly the same, and the actual 
of transporting petrolenm to these two points is 
The rates upon which it moves, however, is about 
2 cents per gallon higher, in case of Denver than in case of New 
Orleans. and the cost to the Standard Co. at these two cities differs 
to that extent. The price paid by the consumer in New Orleans was 
said to be 8% cents a gallon; in Denver, 20 cents a gallon. Our im- 

ression from this whole record before us is that the chief effort of 
Phe Standard Oll Co. in the past has been to destroy competition, and 
from eliminating, in one way or 


And at 
“ Refine 
Ind., which 
and Denver, 
cost to the railway 
not much different. 


that its 2 rollt has come 
another, its competitor” 
TRANSPORTATION BY PIPE LINES. 


As this declaration deals with the question of transportation by pipe 
lines, and advocates the ownership by the Government of such pipe 
lines engaged in the transportation of petroleum In interstate commerce, 
this question will be discussed under the following heads: I. The 
monopolistic nature of pipe lines; Il. The desirability of Government 
ownership snd operation of interstate pipe lines; III. ‘The practica- 
bility of Government ownership and operation of Interstate pipe lines; 
and IV. The yalidity of Government ownership and operation of Inter- 
state pipe lines. 


i. THB MONOPOLISTIC NATURE OF PIPE LINES. 


1. The cost of transportetion of petroleum by pipe line is so low as to 
preclude other means of transportation in any large volume. 


In the report of the Commissioner of Corporations on the “ Transpor- 
tation of petroleum,” published May 2, 1906, at page 60, it Is stated: 

“The reports of the Prairie Oil & Gas Co., which is controlied by 
the Standard, show, however, that the operating expense of transpor- 
tation of crude oil through the trunk line from Humboldt, Kans., to 
Sugar Creek, Mo., a distance of 117 miles, is less than 1 cent per 
barrel of 42 gallops. * *~* An allowance of 5 per cent for depre- 
ciation and 5 per cent for Interest upon the actual Investment of the 
Prairie Oil & Gas Co. in its pipe line from Humboldt to Sugar Creek 
fs equal to about 23 cents per barrel of crude oil (42 gallons) trans- 
ported during the first five months of 1905. But the pipe line does 
not seem to bave been used during this period to more than about 
half its full capacity; and its capacity has since been increased more 
than one-half at a much less than proportional increase of investment. 
Even if the line ts operated at considerably less than its full capacity. 
therefore, 2 cents per barrel is suflicient allowance for interest aud 
depreciation.” 

he Commissioner of Corporations in his“ Report on the petroleum 
industry.” part 1, published May 20. 1907, at page 231, gives the esti- 
mated cost of transporting oil through the trunk pipe lines of the 
Standard and Tide Water Cos. ‘The cost per barrel for operating 
expense is stated to be 3.32 cents; depreciation (5 per cent on in- 
vestment of $15,543,000), 2.51 cents; interest on investment, at 10 
per cent, 5.01 cents: total, 10.84 cents. With interest on investment 
at 5 per cent the cost, including interest and depreciation, would be 
8.34 cents per barrel. z 

The cost is also given, at page 233 of the same report, for transport- 
ing oil by pipe line from Lima, Ohio, to Bear Creek, Pa., as follows: 
Operating cost, 1.98 cents per barrel: depreciation (5 per cent on in- 
vestment of $5,500,000), 2.28 cents; 5 per cent on investment, 2.2 
cents; making a total cost of 6.54 cents per barrel. 

On page 234, same report, the cost is also estimated for transporting 
oll from Lima, Ohio, to seaboard, as follows: Operating expense, 5.30 
cents per barrel; depreciation, 4.79 cents; interest. at 5 per cent, 4.79 
cents; total cost, 14.88 cents. Also, on page 237, the cost from Lima, 
Ohio, to Whiting, Ind., including interest and depreciation, Is given at 
5.02 cents per barrel: and, nt page 28. from the midcontinent field to 
Griffith, Ind., the cost is given as being about 9 cents per barrel. mak- 
equivalent to the sum of the local charges, 28 
cents per bartel from the midevntinent field to seaboard, including 5 


To . the rail rate is 14 


D cents a barrel, which the pipe- 


And without further comparisons It may be said, gener- 
ipe iion companies as 
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are professedly common carriers are practically the same as the ral 
rates, although no tariffs are published by the Prairie On & Gas Co. 721 
transportation from the midcontinent field to Griffith, Ind., or hy the 
Ohia Oil Co, or Tide Water Pipe Co. from the Illinois feld to seaboard. 

The conclusion of the Commissioner of Corporations, at page 239, 
same report, referring to the rate to New York, says: 

It is obvious, therefore, that the rate of 45 cents was altogether 
extortionate, and It is no wonder that no use whatever was made of it 
OF AE nage 210 the follow! 

page the following table is given, showing a comparison of 
selected rates by the Standard's pipe lines, with ima 
Tavita: pipe th estimated cost of 


[Cents per barrel of 42 gallons.] 


Difference be- 
Oper- |tween published 
ating rate and— 


Oper- 
aari 
cost, 
t 
and in- 
terasi. 
er ct. | Per et. 
1 14.2 13.4 
8 8. 3 23. 7 19.7 
25.0 2.2 4.3 22.8 20.7 
25.0 2.4 4.6 22.6 20.4 
39.0 4.7 9.0 34.3 3.0 
39.0 6.8 12.3 34.2 25.7 
53.5 9.0 17.5 44.5 36.0 
52.0 9.3 18.0 42.7 34.0 
„% 
. 6 41.9 2.4 
Buffalo, N. V.. 52.5 10.3 19.9 42,2 32.6 
a Philadelphia, Pa. 68.5 13.0 25. 55.5 43.2 
Unionville, N. Y. 7. 0 13. 2. 8 83. 7 41,2 


1 Part of distance is estimated. 


The Interstate Commerce Commission, in their report under public 
resolution No. 8, approved March 7, 1906, under 5 85 of 3 28, 
1907, at page 5, > 

“The expense of pumping oil is very much less than the cost of 
transporting it by rail. It was said that. the actual cost of pumping a 
barrel of oil 100 miles was about 2 cents; and while this must vary 
with different conditions, the estimate seems to be sufficiently high on 
the average. The cost to the Standard of transporting a barrel of oil 
from the Kansas field to the Atlantic seaboard would not be much, if 
any, above 30 cents.” 

2, The right of way must be secured by grant of sovereign power. 

At page 11 of the brief for the United States, in the Supreme Court 
of the United States. in United States et al. g. The Ohio Oil Co. et al., 
Nos. 481, 482. 483, 506, 507, and 508. appeals from the United States 
Commerce Court, which cases are commonly known as the Pipe Line 
cases," the following statement is made: 

“If may be further stated that the pipe lines in question were 
located in part upon or across the rights of way of varidus rallxoad 
companies, upon or across public highways, and that ‘said pipe lines 
are and always bave been located, maintained, and operated over publie 
highways or on the rights of way of railroad companies,” and that peti- 
tioner’s predecessors in title did at certain points lay the pipe lines 
in question along or across public highways and streets in said State,’ 
and that at various points petitioner's pipe lines are lald and are 
being operated upon, along, or across the rights of way of railroad com- 
panies engaged In interstate commerce.’ (No. 482; R. 86-88.) In Its 
answer the United States alleges that the predecessor lu title of peti- 
tioner did for Jong distances lay said pipe in, along, aod across certain 
of the navigable rivers of the United States, Including the Hudson 
River, any private use whereof Is contrary to the publie licy of the 
United States. (No. 482; R. 35.) Petitioner does not deny that its 
pipe was so laid, though it does deny that what it did in that behalf Is 
contrary to the public policy of the United States.” 

And at page 14 of the sume brief: 

“Its line to Griffith, Ind., is the onl pipe line extending from the 
mid-continent field eastward. This ts laid fn part over the right of way 
of the Atchison, Topeka & Santa Fe Rallway Co. from Sibley, Mo., to 
Joliet, III., a distance of about 500 miles (No. 506: R, 32-35), and 
portions of the company's ines are laid over the pate domain in the 

udlan Territory and Oklahoma.“ iis. 506; R. 41 to 61, inclusive.) 

The above instances of the use of railroad companies’ rights of way, 
navigable rivers, public territory, and highways might be N with 
respect to the lines of all trunk pipe Unes. In addition to which it 
appears in the record of the “ Pipe Line cases,” above referred to, that 
in the States of New York, Pennsylvania, West Virginia. Ohio, Indiana, 
Oklahoma, and Texas pipe-line companies are organized as common 
carriers, having the right of eminent domain and the power to condemn 
private property. It is true that the grant of the right of eminent 
domain comes from the State Instead of national sovereignty, but it 
these rights are used to provide instrumentalitles of interstate com- 
merce, such interstate commerce and such instramentalities, by reason 
thereof, fall under the control of the Federal Government to the same 
degree as though the Government itself had exercised its power of 
eminent domain for the establishment of a post road or a Government 
railroad. 

3. The cost of construction of interstate pipe lincs is beyond the range 
of ordinary business investment. 


bold 
For pipe, 84,381.07; for fittings, $7.63; for right of way, $78.4 
construction, $1,030.38; making a total cost per mile of $5,497.55. 
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The G-inch line, from Chanute to Humboldt, 84 miles: For Pike: 
$2 poe 801 5 $0.10; right of way, $8.03; construction, $575.78; 
otal, $3,381.85. 

The 6-Inch line, from Caney to Neodesha, 33 miles: For 2 
01 A eea; $0.31; right of way, $40.03; construction, $606.26 ; 
al, $3,178.59. i 
From the record of testimony, volume 7, on pages shown in the 
following table, in the case of the United States of American v. 
The Standard Oil Co, of New Jersey et al., in the District Court of the 
United States for the Eastern Judicial District of Missouri, the fol- 
lowing is a summary. of the investments and net profits of the various 
pipe line companies as of December 31, 1906: 


7 Plant invest- | Net profit per 
Name of company. ment. year, Page. 

Buckeye Pipe Line Co. $15,326, 661.49 | $7,028,568. 40 164 
Southern Pipe Line Co. 4,828, 822. 17 4,649,306, 28 172 
Indiana Pipe Line Co.. 4, 652, (09. 75 2,513, 563. 69 180 
Crescent Pipe Line Co. 973, 600. 86 490, 357. 74 181 
Eureka Pipe Line Co............ 7,155, 544. 59 2, 435, 105. 83 189 
Northern ite Line Co. 2, 706, 474. 57 1,591, 614. 22 197 
South West Penn Pipe Line Co.. 3, 122, 591. 59 378, 383. 07 198 
New York Transi 5, 824, 400. 13 2,343, 282. 59 206 
National Transit Co. 

Fast Ohio Gas Co 

New Dominion Oil & Gas Co 11, 801,636.00 | 10, 689, 349. 20 233 


Cumberland Pipe Line Co......... 7 
Connecting Gas Co 


In the same record of testimony, volume 8, page 619, the plant in- 
vestment of the Prairie Oil & Gas Co. is stated as $19,008,445.27; but 
as this company has no pipeus charges, its profits in transportation 
are not shown; and since the same is true concerning the Ohio Oil Co, 
and the Tidewater Pipe Co., a statement concerning these companies 
need not be made 

It is very evident, therefore, that the construction of interstate pipe 
ema te of such magnitude as to be beyond the resources of ordinary 
capital. 


4. Duplication of plants an economic waste. 


At page 649 of Volume II of the“ Report on the ‘petroleum industry,” 
by the Commissioner of Corporations, published August 5, 1907, the 
following is stated: 

“The advantage of the possession of a number of plants is inti- 
mately connected with the existence of the pipe-line system of trans- 
porting crude oil. In the absence of such a system there would, of 
course, be refineries in different parts of the country, because there are 
crude-oll fields in different parts of the country, but most of the re- 
finerles would be found jn or very near to the oil fields, and there would 
be no advantage in locating refineries, as the Standard has done, at a 
number of points distant from the ofl fields but convenient to centers 
of consumption and distribution. The transportation of refined petro- 
leum products by rail costs no more than that of crude oll by rail. 
Consequently, if the Standard did not possess a great pipe-line system 
the advangtage which it could derive from the ownership of a number 
of refineries would be quite limited. It is true, even under these condi- 
tions, if the Standard had refineries at each of the great oil fields it 
would have an advantage in the cost of transportation to certain mar- 
kets, but such a situation would not be likely to arise. On the contrary. 
it would naturally be expected that in each of the important oil fields 
there would be competing refineries. To a large extent, therefore, the 
advantage of the Standard connected with the possession of numerous 
refineries resolves itself into its advantage through the control of the 
pipe-line system.” 

In Senate Document No. 399, Six 
entitled “ Government Ownership of 
tion,” at page 10, it is stated: 

“Tt is needless here to enter {nto the manifold advantages and 
benefits that would accrue to the people from a uniform telephone 
service. The telephone has now become an indispensable aid to busi- 
ness and a means of social Intercourse to which all classes properly 
aspire. As it has done with the mails, it is the duty of the Government 
to make this facility available to all of Its citizens without discrimina- 

on, 

There Is only one other alternative, the enforcement In accordance 
with law of a condition of competition in the telephone and tele- 
graph business. Without considering whether this could be done 
effectually in the case of an enterprise inherently so monopolistic, it is 
sufficient to note that while the execution of such a plan would be 
fraught with difficulty, its effect would not be to improve service and 
reduce rates, but the reverse. Competition appli to this public 
utility has clearly been shown to result in waste and inefficiency due 
to duplication, ot artificial restraint but natural development under 
Government control is the true policy for the public interest.” 

The similarity of the monopoly of communication by electrical means 
and the monopoly of transportation by pipe lines is striking. There 
is no room for a second system of pire lines. A duplicated plant 
would not only add to the cost of the entire plant investment, but 
would likewise increase the cost of operating and expense. The pre 
duction of crude oll is located. There are defined fields. The nts 
to which crude ol! ts desired to be transported is also fixed. 
portation by pipe line Is sanre unlike transportation by rail, where 
all kinds of commodities from all places of production are transported 
to all points of consumption single commodity is transported 
through the pipe line from the point of production to the point of 
manufacture. he plant can be used for no other purpose and in no 
other place. Any duplication of the present properties would be an 
economic waste; any Increase in the quantity of transportation can 
be most economically done by adding to the existing plants, 


5. Transportation by pipe lines susceptible to restriction in service by 
owner, 


-third 88 second session, 
lectrical Means of Communica- 


The characteristics of transportation of petroleum or other substance 
by pipe line tend always to a restricted use, From the point of pro- 
duction to the point of delivery there is but one line. Lateral branches 
for service to others do not mark pipe-line transportation. Pipe lines 
are generally bullt to a required capat and unless the transporta- 
tion Increases additions are not made. he quantity and 2 are 
generally balanced one with the other as nearly as possible. e owner, 


LI——622 


for various reasons, can 
presented in certain 


mire a certain character of petroleum to be 
mantities to avoid mixture during the process of 
passing through the line. 

As illustrative of the restrictive regulations, reference may be made 
to the joint tariff of the National Transit Co, in connection with the 
New York Transit Co., I. C. C. No. 1, effective August 28, 1906, as 


follows: 
REGULATIONS, 


“This company will receive crude petroleum for Interstate trans- 
panen only to established delivery stations on Its own lines and 
ines of connecting pipe line companies on the following conditions: 

First. It will receive crude petroleum for interstate transportation 
when the shipper has provided the necessary facilities for receiving said 
petroleum as it arrives at destination. 

“Second. It will forward such crude petroleum when there has been 
tendered to it by the shipper. individually. or by him and others, a 
quantity of the same kind and quality of crude petroleum amounting 
in the aggregate to not less than 75.000 barrels, all of which shall be 
consigned for delivery to the same dever 3 

“Third. All such crude petroleum wil accepted for transporta- 
tion only on condition that it shall be subject to such changes in qual- 
ity while in transit as may result from the mixture of said petroleum 
with other petroleum in the pipe lines or tanks of this or the connect- 
ing company or companies, 

* Fourth. Orders for the shipment of any specified kind of such crude 
eighteens shall only become effective when orders from the shipper, 
n connection with orders from others shippers, for the same kind an 
quality of petroleum shall amount in the a: te to 75.000 barrels 
or more, consigned to the same poini of delivery; and, subject to this 
requirement, orders for shipment shall become operative in the order 
in which they shall have been received. 

“Fifth. Crude 113 will only be accepted for transportation 
when free from all liens and charges. 

“Sixth. This company is not engaged in the transportation of re- 
fined oil, and will not therefore accept the same for transportation.” 

Referring to joint tariff of the Indiana Pipe Line Co., In connection 
with the Buckeye Pipe Line Co., Northern Pipe Line Co., National 
Transit Co., and New York Transit Co. (I. C. (. No. 1, effective Aug. 
28, 1906), the same regulations are incorporated, with the exception 
that the quantity is increased from 75,000 to 300.000 barrels of crude 
petroleum as the minimum shipment. 

The above regulations characterize all of the tariffs filed by the vari- 
ous pipe-line companies, acknowledging their obligations as common 
earriers to the public, 


II. THE DESIRABILITY OF GOVERNMENT OWNERSHIP AND OPERATION OP 
INTERSTATE PIPE LINES. 


1. Monopolies should be owned and operated by the Government, 


It is a well-settled principle that the grant of a monopoly can be 
acquired only from sovereign power, and the sovereign power granting 
such monopoly may operate it for the benefit of all. 

Whenever a monopoly Is granted to private individuals or enterprises 
It should be properly guarded and regulated so that the Interest of the 
public shall not be exploited or individual rights invaded. è 

In the report of the Industrial Commission, volume 1, page 797, in 
1899. Mr, John D. Rockefeller stated : 

“To eaters the pipe line system of transportation required in the 
neighborhood of fifty millions of capital. This could not be obtained 
or maintained without Industrial combination. The entire oil business 
is dependent upon this pipe-line system. Without it, every well would 
shut down and every foreign market would be closed to us.” 

A power so vast in Its consequences can not safely re in unregu- 
lated private interests. The temptation to its abuse is unavoidable, 
The public is helpless against it except turou the Intervention of the 
Government. Complete safety to the public is only attainable by Gov- 
ernment ownership and operation. 

If the distribution, of the mail were In the hands of a private mo- 
nopoly instead of in the hands of the Government, what opportunities 
for exploitation would exist if the Institution controlling it were en- 
dowed with vast capital and vast power similar to that wbich controls 
the pipe-line system? Or supposing that the great systems of railways 
were to combine and refuse to carry for the public generally, except 
under prohibitive restrictions, and were to force every producer and 
manufacturer to sell his commodities to the railways at the railway 
company’s prices and force the consuming public to buy such rom- 
modities from the transportation company at prices fixed by the trans- 
portation company to the consumer; and yet this condition is exact) 
similar to that which exists at present, as a practical matter, throu 
the private ownership of the pipe-line systems. 


2. The Government would operate interstate lines to blio 
advantage instead of private Pe iel wes 


Raking: the Postal Department of this Government as best lus- 
trating the public advantages resulting from Government operation of 
a monopoly, it is plain that the greatest benefits to the public have 
thereby been aes: It is in accord with the fundamental 
15 of “public welfare,” for which the Government was 
ormed. 

Referring to Senate Document No. 399, of the Sixty-third Congress, 
entitied “Governmental ownership of electrical means of communi- 
cation." at page 8. it is stated: 

“The telegraph and telephone systems have long been recognized 
as necessary adjuncts to a 7 as postal service. As with all other 
apg Mate oe public utilities, these facilities have been extended 
n our country only in proportion as the service to be performed has 
insured substantial dividends for the stockholders. Inder private 
ownership, therefore, the telegraph and telephone are for the classes, 
Under Government ownership, through the postal machinery, which 
is conducted in the interest of the whole people and already reaches 
eve man's door, the benefits of these facilities could be extended 
to the masses, 

“It is obvious that the longer the acquisition by the Government of 
these facilities is deferred the greater will be the cost. Moreover, 
it is economic waste to t private enterprise to build up vast 
properties that must eventually be taken over by the Government tn 
resuming its constitutional monopoly at a cost out of all YAn le ao 
to the value of the parts of such properties that may be util to 
advantage in the postal system.” 

The pipe-line system in the hands of the Government would be 
made to reach out its lines to all fields of production and to each 

roducer having a reasonable quantity to offer for 88 
t would afford: the opportunity of such transportation and delivery | 
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to all buyers of such crude petroleum indifferently and without un- 
reasonable restriction. 


3. Government ownership and operation of interstate pipe lines would 
encourage development and conservation. 


would 
being able d acavire his ernde supplies delivered at his plant at a 
minimum and reasonable transportation charge. 


4. Discrimination would be precented through Government ownership 
and operation of interstate pipe lines. 


While the regulato ower of the Government over interstate 
commerce has constantly in view the prevention of undue discrimina- 
tion, it is obvious that under Government ownership instead of regu- 
lation of interstate pipe lines there would exist no discriminations 
such as unavoidably creep in with respect to private operation of all 
instrumentalities of interstate commerce, 

5. Governmental ownership and operation of interstate pipe lines would 
2 ie the stundardization of the different crudes in the difer- 
ent flelds. 

The history of the petroleum industry shows that the 
different crudes produced in the different fields of p uction have 
heretofore been fixed in an arbitra way. As the Interstate Com- 
merce Commission observed. such control ef transportation enabled the 
owners of the instrumentalities of transportation to arbitrarily fix the 
price to be paid to the producer and also the price to be paid by the 
consumer fo: the finished commodity. While some relation to value 
would necessarily he observed. no equivalence would be maintained 
based upon the inherent refining values of the different kinds of crude 
oil produced. The operation of the pipe-line systems would enable all 
refiners to obtain their crude from whatever field of production was 
most advantageous for their purposes, and would necessarily fix the 
standard of value to each class of crude oil. 


6. Gorernmental ownership of pipe lines would prevent the abandonment 
of production before exhausted. 


The history of the production of petroleum has shown that the 
opening of large Is of flush production has been foilowed by a 
marked reduction in the price B for the crude oil. The result has 
always been to make unprofitable the production of oil in the older and 
partially exhausted fields and the abandonment of such fields by 
reason of the low prices of crude, thereby losing enormous quantities 
of oil that would otherwise bave been produced. The question of the 
conservation of the production of petroleum and the prevention of 
premature abandonment of fields before exhausted is an important one, 
and is entirely in line with the policy of conservation moi adopted 


rices of the 


by this Government in all matters under its control. Frequenti 
several strata of underlying sands are saturated with oll, which if 
roduction had been continued in a partially developed field wouid 
Lave been fonnd to be more prolific than the first stratum. Undonbtedly 
many millions of dollars worth of oil lies in such deeper strata of 
sands in ahandoned territory. 

issued by the Bureau of 


An interesti paper has 8 been 
Mines in its Bulletin No. 51. by L. G. Huntley, treating of the causes 
of declining yield. all of which might be controlled by proper regula- 
tions if the Government owned and operated the instrumentalities of 
oil transportation, The waxy sediment that obstructs the of 


the oll into the well is a piolifie cause of waste. The decline o 


development decreases produ 

by fresh water; also by the use of Improper g. unwise rate an 

me of pumping, and failure to clean, due to poor management—all 

are sources of waste which might, by proper surveillance. be eliminated. 

7. Government ownership of pipe lines would aid the Navy Department 
in — he supplies of fuel oil. 

It is perbaps unnecessary to point 
of oil as a fuel in the Navy De ent, since that been dem- 
onstrated by the department itsel It is a well-known fact that the 
requirements of the Navy Department this year of fuel oil will be nearly 
three times the quantity used last year. In the Associated Press, on 
December 30, 1913, the following item appeared: 

“The new twin-screw oil-burning torpedo boat destroyer Parker, 
largest of its class and calied the ‘destroyer of destroyers,’ has been 
turned over to the Government by the builders here. he Parker will 
be . with four 4-inch rapid. ur guns and four twin 8-inch 
torpedo tubes. One hundred men, including fonr officers, will be as- 
signed to the ship. With its tanks loaded to their capacity of 300 tons 
of oil, the Parker is capable of 7,000 miles at speed, or 800 
miles at its highest velocity.” 

The American Review in a recent issue published a very interesting 
article, from which we quote: 

“In a great war, such as all the European nations are 
there will be no such thing as the 9 the righ 
belligerents who are not powerful enough 
the same way the oil flelds of the lesser 
seized by the first nation, or coalition, that felt it conid further its 
own ends by their on. Of such are the t fields of Roumania 
and the Dutch Indies, Sumatra and Borneo. e oll fields of Mexico 
would also be incinded in this list but for the fact that the protecting 
wing of the Monroe doctrine renders them fairly safe from Bak ago 
ager on. If the United States, however,- became hard pi for 
oil, as might ha m in a war, this law of might and expediency’ 
epg untoabtedly’ be invoked to justify. our seizure of the Mexican 
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out the advan of the use 


reparing for, 
oe the ae n 

protect themselves. In 
wers would undonbtedly be 


At the present time the Government gating the desirabilt 
of building and operating a pipe line of its for the primary 
of protecting the Navy in securing its Supplies of fuel oil. 
vestment in such a proposition would necessarily be considerable. 
oll, however, is manufactured and not produced, and this 
the investment by the Government in a refinery. A Government re- 
finery, if built. would necessarily be operated in competition against 
privately owned refineries, and would not and could not be extended 
to the monopoly ef the refining business in the hands of the Govern» 
ment, because by its nature the refining business is not such a natural 


monopoly as the transportation of oil by means of pipe lines. It would 
2 i en the — 2 of private enterprise, whic iS undesirable. 

By means of the acquisition and operation of existing interstate pipe- 
line systems, however, the Nayy would be fully protected, not only by 
having deliveries made to it at Gulf points alrea 7 reached by existin 
pipe lines and refineries located at such points, but also at ali seaboar 
points where refineries are already established from which the Navy 
could secure its Supplies of fuel oil in competitive markets. it would 
also be able to select the best quality of fuel oil under standard speci- 
fications which could be manufactured at interior points and trans- 

— 2 ö the pipe lines for delivery in large quantities to sea- 

points. 

Since the 3 and operation by the Government of pipe lines 
would prevent the arbitrary fixing of prices in any field of production, 
the Navy Department would be protected from an arbitrary advance 
in the price in any one particular field while the price in other fields 
was arbitrarily reduced. At the present time the price of Pennsylvania 
crude Is $2.50 per barrel. Crude which Is of nearly equal value is sold 
in the midcontinent field at 90 cents a barrel. The power that can 
make this artificial difference in prices can exactly reverse those prices, 
if to its advantage to do so. 


S. Revenue would be produced to the Government through its ownership 
and operation of pipe lines. 


From the information that the Government has already acquired 
through its investigation of the oll industry, it is obvious that the pi 
lines hace been the chief source of profit to the monopoly existin 
the petroleum industry since the abolition of the railroad rebate. From 
the table shown on page 32 of this declaration, stating the plant invest- 
ments and yearly profits for the year 1906 of the various pipe-line com- 
panies filing reports with the Interstate Commerce Commission, as re- 
quired by the act to regulate commerce, it may be seen that there 
would be a sufficient guaranty of revenue to the Government accruing 
from its cperation of pipe lines, even at a reasonable rate; and. as a 
transportation tax is one most easily collected and of little hardshi 
upon the consuming public—an_ indirect tax—its burden would res 
very lightly upon those who paid such revenue, 

The cost of transportation by means of pipe lines. as compared with 
the value of the service, is inconsiderable, and as there is nothing in- 
tricate in pros ine operation inasmuch as it requires but a small num- 
ber of employees, the Government would be able to keep the expense of 
operation at a minimum. Plant cost and maintenance, as compared 
with the value of the service, is lower with respect to pipe lines than 
any other means of transportation. Depreciation of plant, or obsoles- 
cence. is an almost negligible factor. m the nature of the com- 
modity transported frictional wear is almost entirely eliminated. Iron 
pipes are invariabiy laid underneath the surface of the ground, and con- 
sequently are not affected by atmospheric changes nor 21 contact with 
other activities. There is no deterioration of the metal itself from the 


oll 8 which is in itself a preservant, and the pipe when laid 


is cove’ with an adequate preservative coating. Terminal and station 
facilities are not costly and are easily and quickly provided. vol- 
ume of transportation, the plant considered, is enormous. So that 


every opportunity exists to provide a permanent revenue to the Gov- 

ernment, at small cost of operation and without burden upon the 

public, through governmental operation of pipe lines. 

IIT. PRACTICABILITY OF GOVERNMENT OWNERSHIP AND OPERATION OF IN- 
TERSTATE. PIPE LINES. 


1. Such Government ownership and operation in harmony with other 
governmental enterprises. ; 

The acquisition and operation of interstate pipe lines is entirely in 
harmony with what the Government bas undertaken of an indus 
nature, such as the Postal System, including the Parcel- Post Byten, 
the Forestry Department, the Alaskan railroad, Panama Canal, irriga- 
tion dams, and many other activities undertaken by the several execu- 
tive departments of the Government. 

2. Valuation of interstate pipe lines within the scope of the Intorstate 
Commerce Commission. 

In connection with its work of valuation of raflroads the valuation 
of the properties ef the interstate pipe lines would be an easy matter 
for the Interstate Commerce Commission, with all of its equipment for 
arriving at valuations, so that said commission could accurately and 
quickly return an estimate of what the Government should pay for such 


properties. 
3. Pipe lincs could be readily operated by the Department of the Interior. 

On account of the vast properties of the Government which are placed 
under the jurisdiction of the Department of the Interior, the opera 
of interstate pipe lines could be readily undertaken by that department 
without great expense and with best results, since the n admin- 
istrative control of other governmental Bee bas already estab- 
lished 9 — 5 machinery for the general superintendence of a proposition of 
this kind. 

4. The cost of acquisition of Sr pipe lines by the Government not 
pro. ve. 

While the cost of the properties to be St rae by the Government 
for the operation of a s; cree of interstate pipe lines is not accurately 
available, reference to the capitalization of various pipe-line com- 

jes, or to the plant investments of such companies, as shown by their 
fiance sheets, will be of assistance In determining this cost, a 
the figures as shown in such balance sheets and making due allowance 
for the investments of such pipe-line companies in ree oor g 8 
large storage farms where oll is accumulated and sto: future 
etc., it will be found that the amount 


of such pipe-line properties would 
be 3 less toas 5 sums 8 on many of the projects already 
undertaken. by the verumen 

The total cont can be roughly estimated 8 taking the total mileage of 
the trunk pipe Hnes and multiplying that by a careful estimate o the 
average cost per mile, based upon the investigation of costs shown in 
the extensive report of the Commissioner of Corporations. 

However, the cost could not reasonably be urged against the practi- 
eability of Government ownership. since. whatever that might be, 
Government would have it within its power to recoup such cost by the 
imposition of transporta charges, and that without bu the 
industry. Im fact, the present plpe-line transportation charges are 
such that any reasonable rates which the Government might fix would 
at once work a reduction in the cost of petroleum and its: products to 
the ultimate consumer, 


From every — 4 — af view, therefore, it is ent practicable 
for the Government to acquire and operate interstate — Wa 


shipment, refinery investments, 
necessary to compensate the owners 


1914. 


IV. THE VALIDITY OF GOVERNMENT OWNERSHIP AND OPERATION OF INTER- 
í STATE PIPE LINES. 
1. Fundamentally such ownership and operation would be in harmony 


with the purposes of government as expressed in the preamble of the 

Constitution—the “ general welfare” of the people. 

In the Commentaries on the Constitution of the United States, by 
Joseph Story (vol. 1, p. 338), it is stated: 

“The importance of examining the preamble for the purpose of ex- 
pounding the language of the statute has been long felt and universally 
conceded in all juridical discussions. Tt is an admitted maxim in the 
ordinary course of the administration of justice that the preamble is a 
key to open the mind of the makers as to the mischiefs which are to be 
remedied and the objects which are to be accomplished by the provi- 
sions of the statute.” 

Having in mind, then, the purposes of the Constitution, any of its 
specific provisions or the powers delegated to Congress thereunder would 
be interpreted in relation to such declarations found in the preamble. 

And at page 362, in discussing the general-welfare“ clause, the 
same author says: 

“We pass in the next place to the clause to ‘promote the general 
welfare.“ And it may be asked, as the State governments are formed for 
the same purpose by the people, why should this be set forth as a u- 
liar or prominent object of the Constitution of the United States? To 
such an inquiry, two general answers may be given: The States sepa- 
rately would not possess the means; if they did possess the means, they 
youa: not possess the power to carry the anpropriate measures into 
operation.” 

First, with respect to the means, the great enterprises entered upon 
by the Federal Government have, in the extent of their expenditures, 
been beyond the revenues of many of the States. And even if such 
projects conld be contributed to by the revenues of the States as a 
whole, by their unanimous consent, a just distribution of the whole bur- 
den would be extremely difficult and an almost insurmountable problem. 

And, second, with respect to the powers of the State, the powers of 
a State can not extend beyond the territory of its sovereignty, and, 
consequently, are confined to all of those matters which are Internal ; 
can not attempt to regulate affairs extending beyond its own territory. 
Commerce among the States must be controlled by the Federal Gov- 
ernment, because its powers alone are commensurate with such com- 
merce. 

At page 364 the same author says: 

“If a system of regulations, on the other hand, is prepared by a 
general government, the Inequalities of one part may, and ordinarily 
will, under the guise of wise councils, correct and ameliorate those of 
another. The navigation and commerce, the agriculture and 
manufactures, of all the States have received an advancement in every 
direction by the Union which has far exceeded the most sanguine ex- 
pectations of its warmest friends. 

“Rut the fact alone of an unlimited intercourse, without duty or 
restriction, between all the States is of itself a blessing of almost 
inconceivable value. It makes it an object with each permanently to 
look to the interests of all, and to withdraw its operations from the 
narrow sphere of its own exclusive territory. Without entering here 
into the inquiry how far the General Government possesses the power 
to make or aid the making of roads, canals, and other general Improve- 
ments which will properly arise in our future discussions, it is clear 
that if there were no General Government. the Interest of each State 
to undertake or to promote in its own legislation on 3 would 
be far less strong than it now is, since there would no certainty 
as to the value or duration of such improvements, looking beyond the 
boundaries of a State, * * * 

“Independent of the exercise of any authority by the General Gov- 
ernment for this purpose, it was justly foreseen that roads would be 
everywhere shortened and kept in better order; accommodations for 
travelers would be mutiplied and mellorated: an interior navigation on 
our eastern side would be opened throughout the whole extent of our 
coast; and. by canals and Improvements in river navigation, a bound- 
less field opened to enterprise and immigration, to commerce and prod- 
ucts, through the interior States, to the farthest limits of our western 
territorles.” 

It is true that the above-quoted language refers to things as they 
were 80 yenrs ago, before the advent of railroads, telegraphs, telephones, 
and pipe lines, but the fact that the great commentator saw that the 

wers of the Government could be exercised, unless forbidden by the 

‘onstitution, along these avenues, shows that the same principles when 
applied to this question will be seen to be In entire harmony therewith, 
2, It is an exercise of the Government’s constitutional grant of power to 

regulate commerce among the States. (Federal Constitution, Art. I, 

sec. 8, par, 3.) 3 

In yolume 2, ke 2, Story on the Constitution, it is stated: 

“The want of this power (as has been unyay seen) was one of the 
leading defects of the Confederation, and probably, as muc! 
cause, conduced to the establishment of the Constitution. It is a power 
vital to the prosperity of the Union, and without it the Government 
would scarcely deserve the name of a national government and would 
soon sink into discredit and imbecility. It would stand as a mere 
or of sovereignty, to mock our hopes and involve us in a common 

n 


If from the facts heretofore stated relating to the use made by the 
private pipe-line companies to control commerce among the States the 
conclusion is inevitable that these instrumentulities are not now regu- 
lated by this power of the Government, It stands as a mere shadow 
of ade ops e with relation to these instrumentalities, unless by the 
exercise of that power it can and does effectually regulate the com- 
merce which flows through them. That it is commerce over which the 
power of the Government extends and that the Government has the 
power to regulate such commerce was well established in the carly case 
of Serge Fe i (9 Wheat., 1), in which Chief Justice Marshall, at 
page , sald: 

i It is the power to regulate; that is, to prescribe the rule by which 
commerce is to be governed. This power, like all others vested in 
Congress. is compicte in itself, may be exercised to its fullest extent, 
eae E no limitations other than are prescribed in the Con- 
stitution.” 

As to the means by which this commerce can be regulate, this is 
amply set forth in the celebrated case of McCulloch v. Maryland (4 
Wheat., 167), the syllabus of which is: 

“The Government of the Union is a Government of the people; it 
emanates from them; its powers are granted by them, and are to be 
exercised directly on them and for their benefit. 


as any one 
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“The Government of the Union, though limited in its powers, is 
supreme within its sphere of action, and its laws, when made in pursu- 
ance of the Constitution, form the supreme law of the land. 

“There is nothing in the Constitution of the Unifed States similar 
to the Articles of Confederation, which exclude incidental or implied 


powers. 

“If the end be legitimate and within the scope of the Constitution, 
all means which are 5 which are plainly adapted to that end, 
= see not prohibited, may constitutionally be employed to carry 

nto e Wud 
As said by the Supreme Court in re Debs (158 U. S. Rep., 564): : 
“ Constitutional provisions will not change, but their operation ex- 
tends to new matters as the mode of business and habits of life of the 
people vary with each succeeding generation. The law of the common 
carrier is the same to-day as when transportation on land was by 
coach and wagon, and on water by canal boat and sailing vessel, yes 
in its actual operation it touches and regulates transportation by modes 
then unknown—the railroad trains and steamships. Just so it is with 
the grant of power to the National Government oyer interstate com- 
merce. The Constitution has not changed; the power is the same, but it 
operates to-day upon modes of interstate commerce unknown to the 
fathers, and it will operate with equal force upon any new modes of 
such commerce which the future may develop,” 
And, sgala, in Pensacola . Co. v. Western Union Telegraph 
Co. (96 U. S. vie 24 L. ed., 708): 
“ They extend from the horse and wagon to the stage coach, from the 
sailing vessel to the steamboat, from the coach and steamboat to the 
railroad, from the railroad to the telegraph, as these new modes are 
successively brought into use to meet the demands of increasing popula- 
tion and wealth. They were intended for the government of the busi- 
ness to which they relate at all times and under all circumstances.” 
In Interstate Comr-erce Commission v. Brimson (154 U. S. Rep., 
456), it is sald: í 
2 Congress has plenary power, subject to the limitations Imposed 
by the Constitution, to prescribe the rule by which commerce among the 
several States is to be governed. Congress may, in its discretion, employ 
any appropriate means not forbidden by the Constitution to carry into 
riage and accomplish the objects of power given to it by the Constitu- 
on.” 
Cases might be multiplied upon this question of power and what it in- 
cludes and the means that the Government may make use of in puttin 
such power into effect, as the “ commerce clause" has been considere 
by the court of last resort more frequently in the last half of the 

ation’s existence than any other clause in the Constitution. But this 
is not necessary, either to substantiate the power or the means of exer- 
cising such power so long as the power and means are exercised with 
respect to the regulation of commerce among the States. 


3. Interstate transportation of oil by pipe lines is a monopoly of such 
nature as to properly reside in the Federal Gorernment. 


In United States v. Knight (156 U. 8. ag 1) Mr. Chief Justice 
Fuiler, at page 12, made use of the following language: 

“The power to regulate commerce is the power to prescribe the rule 
aE which commerce shall be governed, and is a power independent of 
the power to suppress monopoly. But it may operate in repression of 
monopol 
governe 
merce,” 

Again, in Pearsoll v. Great Northern Railway Co. (161 U. S., 646), 
the Supreme Court said: 

There is, and has been, for the 


whenever that comes within the rules by \ hich commerce is 
or whenever the transaction is itself a monopoly of com- 


ast 300 years, both in England and 
in this country, a popular prejudice against monopolies in general 
which has found expression in innumerable acts of legislation. We 
can not say that such prejudice is not well founded. It is a matter 
upon which the legislature is entitled to pass judgment. At least there 
is sufficient doubt of the propriety of such monopolies to authorize the 
legislature, which may presumed to represent the views of the public, 
to say that it will not tolerate them unless the power to establish them 
be conferred oy clear and explicit language.” 

In Texas & Pacific at Co. v. Interstate Commerce Commission (162 
U. S., 197) it is stated: 

“ Before we consider the phraseology of the statute it may be well 
to advert to the causes which induced its enactment. They chief 

w out of the use of railroads as the principal modern instrumental- 
key of commerce. While shippers of merchandise are under no legal 
necessity to use railroads, they are so practically. The demand for 
speedy and prompt movement virtually forbids the employment of 
slow and old-fashioned methods of transportation, at least in the case 
of the more valuable articles of traffic. At the same time the im- 
mense outlay of money required to build and maintain railroads, and 
the necessity of resorting, in securing rights of way, to the power of 
eminent domain, in effect disable individual merchants and shippers 
from themselves providing such means of carriage. From the very 
nature of the case, therefore, railroads are monopolies, and the evils 
that usually 8 monopolles soon began to show themselves 
and were the cause of loud complaints.” 

Again, in Swift v United States (196 U. S.. 375), Mr. Justice said: 

“No more powerful instrumentality of monopoly could be used than 
an advantage in the cost of transportation.” 


4, Privately owned pipe lines 8 their very nature trespass upon 
public rights. 


In the investigation by the Interstate Commerce Commission, In the 
matter of pipe lines,” Docket No, 4199 (I. and S.), after taking a 
large amount of testimony, the commission formulated seven questions 
of law upon which it requested counsel for the proponents and re- 
spondents to argue before the commission. The fourth question pro- 
pounded by the commission wAs: ~ 

“Does the atilization by a pipe line of the right of way of a com- 
mon carrier railroad impress upon that pipe line the obligations of a 
common carrier?” 

The question arose by reason of the fact that the testimony before 
the Interstate Commerce Commission showed that in a great many 
instances the rights of way acguired by railroad companies bad been 
utilized by pipe-line companies by arrangement with the railroad com- 

nies and without the consent of the abutting property owners. For 
nstance, along the line of the Santa Fe. for more than 300 miles, the 
private pipe line of the Prairie Oil & Gas Co. extended. Other instances 
are referred to of other pipe lines occupying the rights of way of rail- 
road companies, and in every instance, where necessary, such pipe lines 
crossed the rights of way belonging to the railroad companies. 
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The fifth question 
sion was: 

“Does the atilizrtion by a pipe line of a bighway aegulred for or 
fledicnted to the public usé Impress upon that pipe line the obligations 
of n common carrier?” 

This question arose from the facts shown in the record that in 
many instances private pipe Hnes, so ented, extended along public 
highways, nud in all instances. where necessary, such high- 


ways, consent usually having been obtained from county commissioners | 


or road’ commissioners In districts through which such pipe lines passed. 


It will thus be seen that in the rights of way enjoyed by ptpe-tine | 


companies, obtained by private arrangement and nat by the exercise 
of eminent domain, that such pipe lincs are necessarily trespassers upon 
Public rights. 

Very nearly all pipe-line companies, 15 those that nre so-called 
rivate pipe lines, are purchasers as well as transporters of crude oll. 
n coupling together the control of purchase and transportation, It 

mecessarily Tollows thit the sellers nre at the mercy of the hurers, be- 
canse the product must he transported in order to be available for nse, 
and hence, bave a market value. Since the pipe lines fnrnish the only 
means of reaching a final market, this leaves the seller of crude of) 
entirely at the merey of the buyer and transporter, and conseqnentiy 
deprives the seller of the right to freely enter the market to Ose 
of his prodnets, differing in that respect from other sellers of other 
products. The means of transportation as well as the product trans- 
ported being owned by the pipe-line companies, the product is then di- 
rected to -anch receivers of the transportation as the pipe-tine com- 

nies shall elect, and again they interpose fheir power to prevent 

uyers generally from securing this commodity. ‘From the fact that the 

stockholders the large Standard refineries and the stockholders of 
these 3 companies are practically the same, it is obvious that 
this situation will continue as long as the present status of the pipe- 
line companies exist, 

While it may be true that the evils above described might be over- 
come in a measure by proper procedure under the existing laws, the 
fact remains that they have not been, and probably will not be without 
further remedial levisiation, although these questions have been before 
our Federal tribunal. 


5. For proper Government purposes private property may be taken. 
The fifth amendment of the Federal Constitution provides that 
private property shall not be taken for public use without due com- 
pensaticn. This provision does not prevent the United States Govern- 
ment from taking 1 by the right of eminent domain. isubject to 
reimbursement to the owner of the property. In United States v. Jones 
Agent T og take ee te pert f bli 1 
“The power to e priva ro) y for public uses. generally 
termed the right of eminent 3 longs to every independent gov- 
ernment. It Is an incident of sovereignty, and, as said in Boom v. Pat- 
terson (98 U. S., 106), requires no constitutional recognition. The 
rovision found in the fifth amendment of the Federal Constitution and 
n the constitutions of the several States, for just compensation for 
property taken, is merely u limitation upon the use of the power. It Is 
no part of the power itself, but a condition upon which the power may 
be exercised. > * The proceeding for the ascertainment of the 
value of the property and consequent compensation to be made is merely 
un inguisition to establish a particular fact as a preliminary to the 
actual taking, and ft may be prosecuted before commissioners or special 
boards or the courts, with or without the intervention of a jory.as the 
legislative power may designate. All that is ulred is that it shall be 
conducted In some fair and just manner, with epportunity to the 
owners of the property to present evidence us to its value and to be 


heerd thereon. 
United States (91 U. S., 367) it was held that no State 
domain. 


In Kohl v. 3 
ean interfere with the United States’ right of eminent 


6. Such ownership will protect ot and refiners from commercial 
ress, 


1 5 5 Debs (158 U. 8 gh 5 said: 
“The strong arm of the ona vernment may be t fo ti 
brush away afl obstructions to the freedom of interstate 2 —— Sx 
the transportation of the mails. If the emergency arises, the Army of 
the Nation and al! its militia are at the service of the Nation to compel 
sarge ses goa ber 

In the “Pipe Line cases,” ore the Supreme Court of the | 
States, Nos, 481. 482. 483. 506, 507, and 508. considered . 
Solicitor General, in bis brief before chat court. at page 56. said: 

In practical result—and that is the thing courts and Jezislatures are 
concerned with—the small well owner is in a position closely resembling 
that of the mine owner in Strickley v. Highland Boy Gold Mining Co. 
(200 U. S., 527), who had no ht of way out of his mines. or the 
owner of the arid tand in Clark . Nash (198 U. S.. 361). who had no 
menns of bringing water in. and was allowed to use bis neichbor’'s 
irrigation ditch The shipment of oil except by pipe line is a practical 
impossibility. No other means of transportation can ibly compete 
with it. Without a pipe line the oil producer is, as ir mera: Shut in 
by an impassable barrier. 

“But even these analogies do not adequately express the difficulties 
of the small producer. The possibilities of duress are even greater in 
the case of oll wells than im the case of mines and arid lands. The 
amine owner can shut up his mine and hold it. but the wells once 
opened can not be closed to await s more convenient season. And if 
they could be, or if they were not opened in the first place, the owner 
of the oll land would only lose instead of gain by waitinz, because oll 
lies in great subterranean reservoirs, and the pumping of the wells 
upon adjacent lands would drain the common source. (Ohio Oil Co. r. 
Indiana, 177 U. S.. 190) Therefore the small producer Is compelled 
either to sell his of! or to sell the wells themselves to the owner af the 
pipe lines at whatever terms the latter may choose to offer. He is 
—. sr 1 the sheer weight of capital and has no alternative ex- 
«cept to yield. 

“The court below says that there is no connection between monopoly 
and a situation where the greater number of oll producers are virtually 
compelled to sell therr output to the owners of private pipe lines : but 
Mr. Justice Holmes sald. in Swift v. United States (196 U. S.. 375, 402) : 

No more porami instrament of monopoly could be used than an 
advantage in the cost of transportation” 

It is largely the use of this potent instrument that has hullt up 
these enormous capitalizations, that has patd these enormous dividend. 
that once at least. has thrown the oil industry of the whole Mnited 
States into the hands of a single group of capitalists. The evidence 
in the Standard Oll case proves this; the statistics in the Government 
reports prove it; the facts were in the mind of Congress when It 
passed this legislation. Congress has declared the possibility of its 
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propounded by the Interstate Commerce Commis- | recurrence a 


(213 U. S., 266), is directly in point. 
could prohibit common carriers from .carryin 
the fact that many of the companies affecte 
suas of money in the business of mining 
aw. 
present. 


own to carry their own commodi 
to be common carriers by the Supreme Court, their status will remain 
the same as ft is at present. 


the application of the “com 
necessary. 


mere matter of beokkeeping to avoid the effectiveness of t 
of the * commodities clause ™ principle. 


owned and operated by the Government 
complications can arise. 


land, 


JUNE 5, 


to the public welfare. Congress has struck down 


menace 
monopoly full grown. It now seeks to destroy the source from which it 


Sprang. 


Bot the court below says that Congress ls quite mistaken: that 
pipe lines bave no relation to monopoly: that the right to injure the 
unlle in general and one's neighbors in particular is merely one of the 
egitimate and inviolable advantages arising from the acquisition of 
substantial amounts of property.” 


7. Buch ornersirip world prerent the crils sought to be remedied by the 


rinciple embodiod in the “ commodities clause” of the act to regu- 
ate commerce. 


At page 70, in the Solicitor General's brief in the“ Pipe Line cases” 


above referred to, the following language is used: 


tates r. Delaware & Hudson Co. 

It was there beld that Congress 
thelr own coal, dexpite 
had invested enormous 
pres to the passage of the 
There is no substantial distinction between that case and the 
In both the motive of Congress was the same—to prevent an 
unconscionable use of an rr in the means of transportation, 
In the one ense the owner of a railroad is forbidden to carry his own 


The -commodities case, United 


coal, unless he first Pang with ownership; in the other the owner of 
a pipe line Is forbid 


en to carr 


his own oll, unless be transports also 
the oil of others for reasonable 


compensation. The same reasoning 


which supported the one suppers the other.” 
g 


The Solicitor General might bave noted further the dificutfies 


attending even the application of the principle of the “ commodities 
clause to pipe lines 1 e 


the“ commodities clause“ were to be extended 
ipe lines by regulation. In the instances of the 
‘o, and the Ohio Oi! Co. the evidence in the“ Pipe 


in the control of 
Prairie OHN & Gas 


— 1 cases” shows that these companies are engaged in producing as 
well as 


urchasing and 9 oll. As producers and purchasers 
they claim the right to use the p lines which they have built and 
ies. Unless such pipe lines are held 


If they are held to be common carriers, 
in order to make them effectively such, further legislation extending 

elnuse“ to pipe lines. will be 
The organization of a producing company to purchase and 
take over the producing properties. will be a fiction supported by a 
e provisions 
The stockholders, who are the 
real parties at interest, wit!) continue to be the sume as now. The great 


bulk of transportation offered to the pipe les will be by the owners 
— the producing and 


urchasing companies, whose stockholders are 
same as those of the pipe-line companies. If such pipe lines are 
no embarrassment and 


8. Government ownership and operation of transportation in inter- 
state commerce not forbidden by any provisions of the Federal 
Constitution. 


In the nag 8 of Federal powers in McCulloch r. Mary- 
supra, it was sarii: 

“If the end be legitimate and within the nope of the Constitution, 

all means which are appropriate, which are plainly adapted to that end, 

and which are not prohibited, may constitutionally be employed to 

carry it into effect.“ 

During the early period in the history of this Government, when 
constitutional construction was less liberal than it afterwards became, 
unless t was a specific grant of power, the Federal Government 
was slow to act. There is no such specific grant of power as to per- 
mit the Government to 1 money for internal improvements. 
On March 3, 1817. President Madison vetoed a bill to set apart the 
bonus and Government dividends of the national bank as a fund for 
constructing roads and canals and improving navigable rivers, on the 
ground that the Constitution did not provide for the expenditure of 
money for internal improvements. On March 14, 1818. the House of 
Representatives passed a resolution declaring the Congress had the 

wer to ee money for such improvements, and on March 3, 
Tez, the first bill was for the construction of internal 4m- 
provements, since which time, without specific authority, but on the 

round that the end was legitimate and not forbidden hy the Consti- 

n, huge enterprises have been undertaken by the Government. such 
as the construction of the Panama Canal, the Alaskan Railroad, great 
irrigation projects, the improvement of rivers and harbors, all of 
which are of undoubted vantage and promote the general welfare, 
While the doctrine of the conservation of natural resources ts fully 
accepted as a Federal policy, it is equally important that the Govern- 
ment should guard all of its natural resourees from the encroachments 
of private onapo, that the entire welfare of the people may thereby 
be pro! . 

Since. therefore, there is no prohibition in the Constitution. and 
red the field of ownership and 
nestion on this ground but what the 

such ownership and operation of 


since the Government has already ente 

transportation, there can be no 

Government wouid be justified 

interstate pipe lines. 

9. State laws recognize the public interest in pipe lines by requiring 
them to become common curriers. 

In very nearly all ef the States in which oll is produced in quanti- 
ties, and through which pipe lines pass, are to be found statutes pro- 
viding that pipe lines shall be common carriers, thereby indicating the 
public interest residing in such means of transportation, 

ARKANSAS. 

The Statutes of Arkansas of 1911 (Kirby's Digest, pp. 253, 254; title 
“Eminent domam— oll and companies “*) $ 

“Sec, 299ta. Any corporation organized by virtue of the laws of this 
State for the purpose of developing and producing mineral oil or petro- 
ieum or natural gas in this State, and marketing the same, or trans- 
porting or conveying the same by means of pipes from the point of 
production to any other point or points. either to refine or market 
such of] or conduct such gas to any point to be used for beat or licht 
may construct, operate, and maintain a line or lines of pipes for that 
purpose along and under the public 3 and the streets of cities 
and towns with the consent of the authorities thereof, or across and 
under the waters and over any lands of the State. and on the lands of 
individuals. and along, under, or paralie! with the rights of way of 
railroads and the turnpikes of this State: Prorided, That the ordinary 
use of such highways, turnpikes, and railroad rights of way be not ob- 
structed thereby or the navigation of any waters impeded, and that 
just compensation be paid to owners of such lands, railroad rights 
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of way, or turnpikes by reason of the occupation of such lands, rail- 
road rights of way, or turnpikes by said pipe line or lines.” 


CALIFORNIA. 


3 Code of Civil Procedure of California, 1901, title 7. page 
2. provides: 

“Sec. 1287. Eminent domain is the right of the people or Govern- 
ment to take private property for public use. This right may be exer- 
cised in the manner provided in this title. 

“ Sec. 1228. Subject to (ne provisions of this title, the right of emi- 
nent domain „may be exercised in behalf of the following public 
uses: T 


10. Oil pipe lines. 
COLORADO. 


The Revised Statutes of Colorado, 1908, chapter 45, 689, provide: 

“Sec 2436, subsection 22: Any foreign or domestic corporation 
organized or chartered for the purpose, among other things. of con- 
ducting or maintaining a pipe line for the transmission of power, water, 
alr, or gas for hire to any mine or mining claim or manufacturing, 
milling, mining, or public purpose, shall have the right of way for the 
construction, operation. and maintenance of such per line or pi 
lines, for such purposes, throngb any lands, without the consent of the 
owner thereof. where such right of way is necessary for the purpose for 
which said pipe line shall be used.” 

“Sec. 2439, subsection 24: Any such corporation or corporntions 
organized or chartered for any or all of the purposes hereinbefore men- 
tioned shall be deemed a common carrier or common carriers and 
shall fix and charge only a reasonable and uniform rate to all per- 
sons who desire the use of any such tu „ Pipe line, electric power 
transmission line, or aerial railway.” 


ILLINOIS. 


The Legislature of Innols in 1913 passed an act entitled “An act to 
provas for the regulation of publie utilities,” which provides inter 

a: 

“Sec. 10, subparagraph (a): May own, control, operate, or manage, 
within the Stute, directly or indirectly for publie use. any plant, equip- 
ment. or property used or to be used for or in connection with the 
Yaga tn gather of persons or property or the transmission of 1 
or telephone messages between points within this State: or for the 
production, storage, transmission, sale, delivery, or furnishing of heat, 
cold, Ught, power. electricity, or water; or for the conveyance of oil 
or gas by pipe line,“ ete. 

INDIANA, 


re Annotated Indiana Statutes, Volume II, chapter 40, pro- 


e: 

“Src. 5148. Whenever three or more persons desire to form a com- 
pany to lay on, over. or underneath the ground tron pipes or tubes, to 
erect pumps and pump stations and tanks for storing oil, and also to 
erect telegraph lines along sald line or lines of pipe. and to carry on 
by means thereof the business of transporting and storing petroleum, 
they shall make, sign, and acknowledge before some officer capable to 
take acknowledgments of deeds. a certificate in writing which shall 
state the corporate name adopted by the company, the obiect of its 
formation, the amount of capital stock. the term of its existence (not, 
however. to exceed 50 years), the number of directors and their names, 
who shall manage the affairs of such company for the first year, and 
the names of the counties in which ifs operations are to be carried on, 
and the county where its principal office shall be located. and file the 
same in the office of the recorder of such county, which shall be placed 
upon the record, and a duplicate thereof in the office of the secretary 
of state.” 

KANSAS, 


Dassler's General Statutes of Kansas, 1909, chapter 48, article 4, 
title “ Transportation of ofl,” provide: 

“Secrron 1. All pipe lines laid. bulit, or maintained for the convey- 
ance of crude oil within the State of Kausas are hereby declared to be 
common carriers and said conveyance of of! shall be in the manner and 
under the restrictions of this act provided.” 

KEFENTUCKY. 


Carroll's Kentucky Statutes, 1909, chapter 93a, title“ Oll and gas 
condemnation of land for.” peers: 

“Sec. 376Gb, All corporations or companies organized for the pur- 
pose of constructing, maintaining. or operating of] or gas well or wells 
or pipe lines for conveying, transporting, or delivering oil or s, or 
both ofl and gas, are hereby vested with the right and power to con- 
demn lands and material in this Commonwealth, or the use and occu- 
pation of so much thereof as may be necessary for constructing, main- 
taming, and ODOTA Me such pipe line or Ines. and all necessary ma- 
chinery. pump ng stations, 9 and fixtures, including tanks, 
telephone and telegraph lines, for use in connection therewith, together 
with rights of ingress and egress to examine, alter, repair, maintain, 
and operate or remove such pipe line or lines, all such being hereby 
declared to be a public use.“ 


LOUISIANA. 


The Acts of the State of Louisiana. 1906, page 54, Act No. 89, ap- 
proved June 29, 1908, provide: 

“SECTION 1. That corporations, whether domestic or foreign, organ- 
ized with the power of 5 and N pipe lines for the 
transportation of vil or gas, or either, shall have the right to expro- 
priste rights of way for such pipe lines and for telegraph and tele- 
phone lines Incident to the operation of uch pipe lines, and lands for 
pumping and tank stations, making part of such Jines. or of storage 
Stations connected therewith and necessary to the purpose thereof.” 

And Act No. 36, declaring pipe lines common carriers, provides: 

“Sec. 1. That all pipe lines through which gases. oll, or other 
liquids are conveyed from one point in the State to another palut to 
the State. for a consideration, are hervby declared to be common car- 
riers. and are placed under the control and subject to regulation by the 
Railroad Commission of Louisiana,” 

NERRASEKA, 

Sections 4575 and 4581, chapter 64, Compiled Statutes of Nebraska, 
1911, provides— 

“That any company: corporation. or association formed or created 
for the purpose of transporting, transmitting, or 3 petroleum 
or other like oll. and desiring or requiring a right of way for the lay- 
ing and 8 of any pipe line for such purpose within the Stute 
of Nebraska, and being unable to agree with the owner or lessee of 
avy land, lot, or right of way on the amount of compensation for the 


use and occupancy of so much of any lot. land, real estate, or 


right 
of way as map reasonably be 88 for the laying. relaying, and 
maintenance of any such pipe line. shall have the right to acquire the 
same for such purpose, as hereinafter provided * +" 


NEW YORK. 

Birdseye, Cumming & Gilbert's Consolidated Laws of New York, 1909, 
volume 5, page 6311, article 6, title “Pipe lines corporations,” pro- 

“Suc. 50. The pipe lines of every such corporation shall be open 
for transportation to the public use. and all persons desiring to trans 
port products through such pipe line shall have the absolute right 
upon equal terms to such transportation in the order of application 
therefor on complyi with the general requirements of such corpora- 
sop, as to delivery for and pez ment of sneh transportation; but no 
application for such transportation shall be valid beyond or for a greater 
yanay of products than the applicant shall then own and have read 
or delivery for ee e to such corporation, and every sue 
corporation shall provide suitable and 8 receptacles for receiy- 
ing all such products for transportation, and for storage at the place 
of delivery until the same ran reasonably be moved by the consignee, 
and shall liable as common earriers therefor from the time the same 
is delivered for transportation until a reasonable time after the same 
has been transported to the place of e e and ready for delivery 
to the consignee, which time shall be fix by genera! rezulation by the 
corporation, and shall not be less than two days from and after the 
same shall be ready for delivery and notice thereof given to such con- 
signee; and all rates and charges of every description, for or on ac- 
count of or in any manner connected with the transportation of any 
roducts, shall be fixed by sneh corporation by general ruſes and regi 
ations which shall be applicable to all parties who shall transport 
any products through such pipe line, or deliver or contract to deliver 
pogano for transportation, and shall be written or printed and exposed 
o publie view at all times open to public examination.” 


onto. 

Page and Adams Annotated Obio General Code, Volume IV. 
1002, 1003, provides: LF See! 

“ Bec. 10142. Such company or companies, for the purpose of trans- 
porting natural gas, oils, water, and electricity, shall be a common car- 
rier nnd subject to ail the duties and liabilities of such carriers under 
the laws of this State.” 

OKLAHOMA. 


SOTERA Constitution of Oklahoma, 1908, page 226, article 9, pro- 
es: 

“Sec. 4. All ofl pipe tine companies shall be subject to the reasonable 
control and reguiation of the corporation commission, and shall receive 
and transport each other's tonnage or oils, or commodities, under such 
rutes aud regulations as shall be prescribed by iaw or such commission.” 

fuer 786, chapter cmp article 1 roviden: ' 

“Every one who offers to toe public to carry persons, property, 
messages is a common carrier of what he thus Oers to carry 1 8 

PENNSYLVANIA, 


Pepper and Lewis Digest, 1910, volume 1. page 1903, title “ Pipe line 
com ger provides i eas 

“ Sec. 8 at any company organized for such purpose 
under the provisions of said act, shall have the right to transport, 
store, insure, and ship petroleum, and for that rpose ta lay down, 
construct. and maintain pipes, tubing, tanks, offices, and such other 
machinery devices, or hibe Sa Vine fay as Sere necessary, and to enter 
upon, ase, and 7 such lands as may requisite for the purposes 
of the company; and for rights of entry upon lands, rigbts of way, and 
the use of materials necessary for the construction, maintenance. and 
operation of said lines of pipes and fixtures as aforesaid they sbeall 
be entitled to all the rights and privileges, and be subject to all the 
limitations and restrictions, of railroad Pita nan as contained in the 
act relating to railrord companies approv February 19, 1849, and 
the supplements thereto: Prorided, however, That notoing herein con- 
tained shall be construed to authorize the construction of any railroad.” 


TEXAS. 


Ilerron’s Supplement to Sayles’s Texas Civil Statutes, 1897-1908, 
chapter 15a, page 104, titie “Oil, gas, salt, ete, corporations,” piro- 


vides : 

“Section 1. Any number of persons, not less than three, may or- 
ganize themselver into a corporation for the purpose of storing, trans- 
porting, buying. and seiling of} and gas, salt, brine, and other mineral 
solutions in this State. 

„Sr. 3. Such corporation shall have power to store and transport 
oil and gas, brine, and other mineral solutions, and to muke reasonable 
charges therefor, * * œ 

“Sec. G. It shall be unlawful for any corporation organized nuder 
this act to discriminate against any person, corporation, firm, associa- 
tion, or place in the charge for such storage or transportation, or in the 
service rendered ; but shall receive, store, or transfer oll or gas for any 
person, corporntion, firm, or association upon equal terms, charges, and 
conditions with all other persons, corporations, firms, or associations 
for like service.” 

WEST VIRGINIA. 

West Virginia Code, 1906, chapter 62C, title “Transportation of pe- 
troleum or other olls or liquids,” provides : 

“Sec, 2830. Any company heretofore or hereafter organized for the 
purpose of transporting petroleum or other olls or liquids by menns 
of pipe line or lines shull be required to accept all petroleum offered to 
it in merchantable order, in quantities of not less than 2.400 gallons, at 
the wells where the same is produced, making at its own expense all 
necessury connections with the tanks or receptacles containing such 
petrolenm, and to transport and deliver the snme at any delivery sta- 
tion, within or without the State. on the route of its line of pipes 
which may be designated by the owners of the petroleum so offered.” 

WYOMING, 

The constitution of Wyoming, section 7, article 10, title“ Corpora- 
tions,” provides: 

“All corporations engaged in the transportation of persons, freee 3 
mineral oils and mineral products, pews or intelligence, including rail- 
roads, telegraphs. express companies, pipe lines, and telephones, are de- 
elared to be common carriers. 

Congress itself has recognized the public Interest In interstate trans- 
portation b ipe lines In its amendment to the act to regulate com- 
merce of Thos. It wns nundonuhtediy the {ntenfion of Congress to in- 
elude an 11 50 lines, whether common carriers or private (so called), 
engaged in the transportation of petroleum in interstate commerce. 


CONGRESSIONAL RECORD—SENATE. 


JUNE 5, 


The Interstate Commerce Commission, upon its own motion, after 
investigation, decided that such was the intention of Congress, and or- 


dered such “private pipe lines,” so called, to file tariffs and charges 
and rales and regulations with said commission. Those pipe lines, how- 
ever, which did not profess to be common carriers secured an injunction 
against said order of the commission by appliention to the Commerce 


Cou which said court sustained, and the question has been appealed 
— ve now is under consideration by the Supreme Court of the United 
es. 


While there can be no question of the general recognition of the 
public interest In all State and interstate transportation of petroleum 
or gases by pipe lines, yet from all the facts heretofore set out it must 
be obvious that such control and regulation will always be attended 
with its embarrassing features, and that the entire interest of the pub- 
lic in such utilities can never be adequately accomplished or perfected 
until Congress shall exercise its sovereign power in the acquisition and 
operation of all interstate pipe Lines. 


PANAMA CANAL TOLLS. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of an 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. TOWNSEND. Mr. President, I ask permission to print 
as a part of my remarks a letter written on March 27, 1914, to 
J. P. Tumulty. Esq., Washington, D. C., by J. H. O'Neil. I do 
not agree with the writer that the railroads are entitled to the 
higher rates they ask. I do not agree that the depressed con- 
ditions mentioned by him are due to too low rail rates, I in- 
sert this letter from a Democrat to the President’s secretary 
because the facts mentioned have a bearing on the prosperity 
issue which has been raised this afternoon. 

The VICK PRESIDENT. Is there any objection? The Chair 


hears none. 
The matter referred to is as follows: 


FEDERAL TRUST CO., 
Boston, Mass., Maroh 27, 191}, 
J. P. Tumor, Bsq., 
Washington, D. O. 

My Dear Mr. TUMULTY: Pardon me for bothering such a very busy 
man as you, but I know you are interested in the success of the party, 
and I want you to believe that I have no other object in writing. I 
have writter Judge Clements and Secretary McAdoo, urging them to 
do something to hasten the case of railroad rates, In my opinion, 
anything would be better than nothing. 

It is impossible to blink at the fact that 3 but surelx business 
Is getting to a standstill. For the first six months of the administra- 
tion business was tirst class; for the second six months it was fair. 
but to-day it is 1 One of the oldest machine shops in New 
England, down in Biddeford, Me., laid off 250 men; the New Haven 
shops at Readville have shut down, throwing 1,500 men out, and the 
Boston & Maine shops at Billerica, in this State, which have a capacity 
of employing 6,000 men, will not open. Now, these two latter may, of 
course, be blamed to local railroad conditions, but that is not true In 
the case of the Biddeford shop, nor in the case of the Pennsylvania 
Railroad Co., which has recently thrown out 15.000 men, 8.000 of 
them east of Pittsburgh. The Sturtevant Blower Works here has just 
let 250 men go. My information is that this is true pretty generally 
throughout the country, 

For the past 30 years I have belfeved that the nub of any question 
in this country was the railroad situation; that when the railroads 
were prosperous the country was prosperous. While I admit that the 
railroads have done many, many things for which somebody should go 
to jail, I do not see why the present generation should be punished for 
the fnults of those whe have gone before. A 10 per cent increase in 
freight rates, as I pointed out to Judge Clements, on a case of shoes 
shipped from Boston to San Francisco would mean an additional cost 
of 1 cent per pair, but this 10 per cent increase in freight rates would 
mean $3.a week in the pockets of hundreds of thousands of men who 
would have to buy shoes, because it wonld give them work. 

As I wrote Mr. McAdoo, I think in regard to many corporations, they 
ought to adopt the old Chinese custom, and when crimes are committed 
by corporations some heads should be lop of and dropped into the 
pbasket—hbe cut close off to the shoulders. ut we are facing a condition 
to-day, not a theory. 
stock, and do not know that I ever shall, but I am writing you as one 
who can put in a word at the right place close up, and as you are a 

ractical man, like myself, and know conditions as I think I know them, 

rom practica experience, I hope that you will do your best to see that 
something is done, and done at once, 

Should the roads not be allowed to increase their rates, then they 
must face bankruptcy or make a reduction in wages. I am opposed to 
a reduction In peers ena Hs and unalterably. Wages are none too 
good now. If it aay be claimed that the railroad capitalization is 
excessive, I will admit it. but I do not think that the workingman, 
working for bis day's wage, should be the one to be punished: rather 

ive them a fair wage, a chance to live, and pnnish the fellows who 
Rave put the water into the road and arranged to squeeze it out. This 
is not a difficult thing to do, although it may take some time. 

Now, l take the liberty of writing you on account of the friendly 
Spirit you showed when I met you with Congressman Murray, and also 
because I believe you to be a practical man, who realizes, as I do, what 
these facts mean. Do this thing, and, in my 1 the Republican 
Party need not nominate a candidate against us In 1916: do not do it, 
ang do not think there is the least necessity of our nominating one. 

may be in Washington some time next month. and, if so, I shall 
take the liberty ef calling on you to say How are you?” 

With kindest regarda, I am, 5 

J. TI. O'Narn. 


Yours, very truly, 

The VICE PRESIDENT. The pending amendment is the 
amendment offered by the Senator from Nebraska [Mr. Nor- 
RIS] in Heu of the amendment proposed by the committee. 

Mr. O'GORMAN. May I ask what is the amendment to 


which the Chair refers? 


Now, mind me, I do not own a share of railroad, 


The VICE PRESIDENT. The Secretary will state the 
amendment, 

The Secretary. In lieu of the amendment at the end of the 
bill offered by the committee, the Senator from Nebraska offers 
the following 

Mr. O’GORMAN. The Chair was speaking, 
amendment of the Interoceanic Canals Committee. 

Mr. President, the tolls bill has been nominally before the 
Senate all day; but owing to the peculiar rules of this body 
everything else has been discussed, and no opportunity has been 
given to the Senators who desired to be heard on this question 
to present their views. 

I would ask at this time unanimous consent to make the tolls 
bill the business of the Senate to the exclusion of all other 
business until a vote can be reached, but 1 understand that 
making that request at this hour would involve calling the roll. 
I shall, however, make that request to-morrow morning; and 
I hope nothing will be presented to the Senate in the way of a 
discussion that will interfere with the tolls bill, and an oppor- 
tunity to take a vote upon it at the earliest practicable moment. 

Mr. SMITH of Georgia. Mr. President, I had thought of sug- 
gesting that instead of adjourning to-day we take a recess until 
10 o'clock to-morrow morning. 

Mr. SMOOT. I hope the Senator will not do that. 

Mr. SMITH of Georgia. Or a recess until 8 o'clock to-night. 

Mr. SMOOT. Oh, no; not to-night. If the Senator will leave 
that matter until to-morrow and see if a unanimous-consent 
agreement can be reached, such as the Senator from New York 
gave notice he would ask, I think more than likely it will be 
granted, and then we can go right along and get through with 
the bill in the early part of the week, 

Mr. CUMMINS. Mr. President f 

Mr. O'GORMAN. Unless the Senator from Iowa wishes to 


proc 

Mr. CUMMINS, Will the Senator from New York yield for 
a moment? 

Mr. O'GORMAN. Yes. 

Mr. CUMMINS. I desire only to suggest that the unanimous- 
consent agreement which he has proposed, which he says he wilt 
bring before the Senate to-morrow, ought to contain a provision 
that will give the President of the Senate power to confine the 
discussion taking place here to the bill before the Senate, 
Otherwise it will accomplish nothing, inasmuch-as we have had 
the canal bill before us all day long and not a word has been 
said with regard to it. 

Mr. O'GORMAN. Mr. President, I agree with the suggestion 
of the Senator from Iowa. The unanimous-consent agreement 
would amount to nothing unless Members should respect the 
spirit of it, refrain from injecting other matters into the discus- 
sion until such a time as a vote is had upon the unfinished 
business. 

Mr. CUMMINS. Of course I do not suggest that for the pur- 
pose of having it written into the agreement, but I do suggest 
it in order to create a proper spirit in the Senate if the agree- 
ment shall be made. I suspended a speech upon this question 
yesterday in order to permit the Members of the Senate to at- 
tend a very notable and worthy ceremony which was about to 
take place. I have been waiting all day long for an opportunity 
to resume the observations I was then making upon the canal 
bill. While I suppose I have no technical right to the floor, I 
hope that before many volumes shall have been filled with ex- 
traneous discussion I may be permitted to finish the argument 
I began. 

Mr. OWEN. Mr. President, on Thursday, April 16, 1789, this 
was the rule of the Senate: 

VIII. While a question is before the Senate no motion shall be re- 
ceived, unless for an amendment, for the previous question, or for 
postp ning the main question. or to commit iP or to adjourn. 

IX. The previous question being moved and seconded, the question 
from the Chair shall be: Shall the main question be now put? ad 

I think the time has come to restore this venerable rule of 
the United States Senate, and to have a cloture in the Senate; 
to have the previous question. 

The Senate of the United States has lost in large measure the 
respect of the people of the United States and of Senators on 
this floor by the abuse of the privilege of free speech in this 
body. I wish to enter my protest against the continuance of 
the custom which permits unending debate upon any question. 
I wish to enter my emphatic dissent from the practice of the 
Senate. 

Last summer I called attention to this matter and intro- 
duced a proposed modification of the rule, establishing the pre- 
vious question in the Senate, or at least permitting the Senute, 
by a vote of the majority of its Members, to terminate at some 
time any question before the Senate, The matter of unanimous 


then, of the 
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consent which is in vogue in this body has the effect of denying RITE RETR BERG ae et Bea ß had been in the Chamber he would have known that 


to the majority of the Senate the right to conduct the affairs 
óf the Senate. It permits any bill or any number of bills to be 
used for the purpose. or at least with the effect, of killing time 
ad libitum; and in that way the majority is excluded from dis- 
charging its obligations to the people of the United States. 

The Democratic Party, although in nominal control of this 
body, is absolutely unable to carry out its pledges to the people 
of the United States because of the obstruction of the business 
of this body by unlimited debate, a debate to which nobody 
listens. Senators rise on this floor and talk for hours 

Mr. SMITH of Georgia. Mr. President, I wish to ask the 
Senator if a cloture rule requiring him to address himself to 
the subject before the Senate would not preclude him from mak- 
ing his present speech? 

Mr. OWEN. It would; and it would preclude the Sen 
from Georgia from making many speeches he has delivered on 
this floor. 

Mr. SMITH of Georgia. I should like to have the Senator 
call attention to them. 

Mr. OWEN. I will hunt through the Recorp and try to do 
so. If not, he is the only exception. 

Mr. GALLINGER. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from New Hampshire? 

Mr. OWEN. I had concluded what I wished to say. 

Mr. GALLINGER. It would also have prevented the Senator 
from Oklahoma from filibustering for six or eight hours a little 
while ago to defeat a bill which the Senator did defeat. 

Mr. OWEN. If the Senator is referring to the occasion when 
I objected to Arizona being kept out of the Union, I plead 
guilty. I will say to the Senator, moreover, that so long as our 
rules permit that kind of thing any Senator with sufficient 
resolution can do as he pleases on the floor of this body. I do 
not think it ought to be permitted. I am opposed to it for 
myself, and I am opposed to it for the Senator from New 
Hampshire. 

Mr. GALLINGER. It is a matter of regret to some of us 
that the Senate has lost the reputation it formerly en’oyed in 
the estimation of the Senator from Oklahoma; and yet I appre- 
hend the Senate will go along and transact its business exactly 
as it would have done if the Senator from Oklahoma had not 
read his lecture to the Senate to-duy. There is no trouble about 
it. The Senator has offered his amendment to the rules, and 
I apprehend that the Senator will live to be as old as I am, at 
least, before it shall be adopted. 

Mr. OWEN. Mr. President, I thank the Senator from New 
Hampshire for his lecture read to the Senator from Oklahoma; 
but I advise him that no amount of lecturing or hectoring on 
his part will abate one iota the opinion of the Senator from 
Oklahoma on this question. 

I serve notice on the Senator, and on the Senate, too, that at 
some convenient time the unanimous consent in this body will 
be discontinued. 

Mr. KENYON. Mr. President 

The VICE PRESIDENT. Does the Senator from Oklahoma 
yield to the Senator from Iowa? 

Mr. OWEN. I baye yielded the floor. 

Mr. KENYON. I wish to ask the Senator a question, if he 
pleases. 

Mr. OWEN. I shall be glad to answer any question I can. 

Mr. KENYON. Where is the Senator’s amendment now? 
What is the status of it? 

Mr. OWEN. It is lying, as all matters of this kind lie, in the 
bosom of the committee. 

Mr. KENYON. What does the Senator propose to do about 
it? I am very much in sympathy with his amendment, and I 
wish to support it. I wish to have an opportunity to vote on 
it. Why does not the Senator press it? 

Mr. OWEN. Because of the bope that the matters which 
bave so urgently pressed upon the attention of the Senate 
might be disposed of, and because that matter itself. under the 
rules of the Senate. would be made a subject of unlimited 
debate and would preclude the consideration of anything else 
at this time. 

Mr. KENYON. I wish the Senator could get it in the pro- 
gram of work for the summer. 

Mr. OWEN. If I were making the program, it would be the 
first on the list. 

Mr. SMOOT. Mr. President, the Senator referred to the fact 
that the majority in this body could not control legislation, and 
complained that the time was wasted by unnecessary talk. 

Mr. OWEN. Yes; there is no question whatever about it. 

Mr. SMOOT. Mr. President, to be perfectly honest in this 
matter, as far as the discussion of to-day is concerned, if the 


the great majority of the time of this body has been taken by 
members of the majority party. 

Mr. OWEN. Oh. well, this is the practice of the Senate, and 
Senators avail themselves of it; but it is a bad practice, and 
against the practice I enter my emphatic protest. ‘There are 
many other Senators here who are silent now who realize as 
weil as the Senator from Oklahoma the unwisdom of this rule, 
and the fact that it is impairing the standing of the Senate, 
and is degrading the Senate in the respect of the people of the 
United States. 

Mr. GALLINGER. Mr. President, I have been a Member of 
this body for 23 years, and I do not recall a single important 
measure that has ever been before the Senate ihat has not been 
vote: on, with one exception, and that was defeated by a 
Democratic filibuster. 

I think we have attended to the business of the country 
diligently. We have debated questions «f importance at great 
length, it is true; they needed such debate; bnt they have 
always been voted on, and a majority of the Senate has deter- 
mined whether or not they should become laws. 

I do not think the evil is so great as the Senator from Okla- 
homa imagines it to be. I feel quite eure that if we should 
adopt the rule that prevails in another body. where debate on 
these great questions is almost absolutely forbidden, we would 
live to rue the time when we made the change. 

Mr. SMITH of Georgia. Mr. President, I rose to ask the 
Senator from Iowa at what hour it would suit him to-morrow 
morning to speak. 

Mr. CUMMINS. Personally, one hour would suit me as well 
as another, but I see no reason for convening earlier than the 
usual time. There is no difficulty about this matter, Mr. Presi- 
dent. If we will adhere to the subject before the Senate, we 
will finish the debate very soon. 

Mr. SMITH of Georgia. What I wished to say was that if it 
would suit the Senator from Iowa, promptly after 11, I hope, 
although we can not make a unanimous-consent agreement this 
afternoon, the Senator from New York will move to take up 
the bill immediately after the approval of the Journal to-mor- 
row, and that without taking any time for morning business 
to-morrow we may proceed with the unfinished business. 

Mr. CUMMINS. I have no objection to convening at 11 
o'clock and going forward immediately with what I have to 
say. We have a very important meeting of the Committee on 
Interstate Commerce at 10 o'clock to-morrow, which I feel I 
must attend I hope there will be no effort made to convene 
the Senate before the usual time. 

Mr. SMOOT. I wish to say to the Senator from Georgia that 
we have the matter in our own hands. We can object to any- 
thing outside of the routine morning business, and that will not 
take over 10 minutes in the morning. We enn object to any con- 
sideration of outside matters. 

Mr. SMITH of Georgia. Of course, one certain way to avoid 
it would be to take a recess until 11 o'clock to-morrow morning, 
and then bave no morning hour. 

Mr. BRISTOW. Mr. President, I desire to express my opin- 
ion, and I think it is the opinion of a great many Senators on 
this side of the Chamber. I do not speak for them except that 
I have heard expressions in conversation in the cloakroom. 
There is no desire on the part of anyone on this side, so far as 
I have had any conversation with Members, to delay a vote 
upon the tolls bill. The time that has been taken to-day has 
been taken by the majority. There has nothing been injected 
in this debate and no bill hus been used upon the part of anyone 
on this side of the Chamber to delay the discussion. It seems 
to me if the majority want to keep the tolls bill before the 
Senate. so that we may consider it hour after hour, we will get 
to a vote, and those of us who attempt to attend te business 
faithfully will not be required to be here at unusual hours, 
either morning or evening. 

So far as I am concerned, I do not want to put any obstacle 
in the way of a prompt disposition of this measure. I do not 
intend. if I can help it, to spend another summer in working 
day and night continuously with a program before us thut will 
keep us here at least until October. I am willing to stay until 
October, if it is so decreed by those who are in coutro! of the 
legislation of the country. but T am not willing to spend unusual 
hours so as to impair my health and the health of other Mem- 
bers of this body. 

Mr. SIMMONS. Mr. President. I wish to sny in reply te the 
Senator from Kansas [Mr. Bristow] thut I think I know the 
feeling of Members on this side mä on the other side. too. 
There seems to be a feeling on both sides uf the Chamber un- 
usually strong that we should get to a yore mron this question 
as speedily as possible. I do not believe there is ony disposition 
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on either side to filibuster. For what has happened to-day the 
gentlemen who have participated are solely responsible, and I 
do not think it has been done by them with any view to post- 
poning the vote upon the tolls bill, although it has had that 
effect. ; 

I wish to give notice that if some other Senator does not do 
so, immediately after the reading of the Journal to-morrow I 
shall object to the consderation of any measure except the 
tolls bill. 

Mr. O'GORMAN. In order to insure expedition in the consid- 
eration of the tolls bill to-morrow, I move that the Senate take 
a recess until 11 o’clock to-morrow, at which time the Senator 
from lowa will be permitted to proceed with his discussion. 

Mr, OLIVER. Will the Senator from New York withhold 
that motion for a moment? 

Mr. O'GORMAN. Yes. 

Mr. OLIVER. Inasmuch as evidently no business will be 
transacted to-morrow except in connection with the tolls bill, I 
wish to say that after to-morrow I shall be compelled to be 
away for at least 10 days, and I wish to ask unanimous consent 
for the present consideration of House bill 14242. It is a bill 
to increase the cost of the public building at Harrisburg, and 
one in which our people are greatly interested. It is a House 
bill and has been favorably reported from the Committee on 
Puble Buildings and Grounds of the Senate. 

Mr. O’GORMAN, I yield for that purpose. 


PUBLIC BUILDING AT HARRISBURG, PA. 


Mr. OLIVER. I ask the Senate to proceed to the considera- 
tion of the bill (H. R. 14242) to increase the limit of cost for 
the erection and completion of the United States Federal build- 
ing at Harrisburg, Pa. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to so amend 
the provision in section 2 of the public-building act cf June 25, 
1910, for the enlargement, extension, remodeling, or improve- 
ment of the post office and courthouse at Harrisburg, Pa., as to 
‘increase by $75,000 the limit of cost fixed by that act for the 
work; and the Secretary of the ‘Treasury is authorized to enter 
into contracts for the completion of the enlargement, extension, 
remodeling, and improvement of the building within the limit 
of cost as hereby extended. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RECESS, 


Mr, O'GORMAN. I move that the Senate take a recess until 
11 o'clock a. m. to-morrow. 

Mr. BRISTOW, Let me suggest to the Senator from New 
York that a single objection will prevent any delay at all by 
reason of the morning business. A Senator can not make a 
speech or do anything else that will consume time except by 
unanimous consent. and it is in the power of the Senator from 
New York to object. 

Mr. SMITH of Georgia. There are resolutions coming over 
upon which Senators will have a right to speak. 

Mr. O’GORMAN. Unless the Senator from Kansas has some 
business that he thinks ought to be presented to-morrow morn- 
ing, I believe the wiser course is simply to take a recess, so 
that as soon as we conyene the consideration of the tolls bill may 
be resumed. 

Mr. BRISTOW. I have no desire to open up any debate upon 
resolutions that are pending. There is routine business that 
comes in which sometimes ought to be attended to at once. I 
will make no objection to the motion of the Senator. 

Mr. O’GORMAN. Very well. I move that the Senate take a 
recess until 11 o'clock a. m. to-morrow. 
` The motion was agreed to; and (at 6 o'clock and 6 minutes 
p. m.) the Senate took a recess until to-morrow, Saturday, June 
6, 1914, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Fnwar, June 5, 1914. 


The House met at 11 o'clock a, m. 

Rey. Ulysses G. B. Pierce, D. D., of All Souls Church, Wash- 
ington, D. C., offered the following prayer: 

Our Father who art in heaven, ere we turn to the labors to 
which Thou hast called us, we pause to acknowledge Thy good- 
ness and to implore Thy guidance. Grant, we humbly pray 
Thee, that this day we may so labor as to receive the benedie- 
tion of Thy favor. And as we ask Thy grace so do we rende 
to Thee all glory now and forevermore. Amen. \ 

The Journat of the proceedings 
approved. 7 


of yesterday was read and, 


LEAVE OF ABSENCE. 


The Clerk read as follows: 
Hon. CHAMP CLARK, e ee D: 


Speaker House of Representatives, Washington, D. C. 


My Dnan Mr. Speaker: I met with an accident last week; 1 had a 
fall and broke two bones In my band. and I am practically helpless. T 
would respectfully request that I be granted leave of absence indefi- 
nitely, or until I recover the use of my hand, 

Yours, very truly, 
Wa. J. BROWNING. 


The SPEAKER. Without objection, the request is granted, 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 3334. An act authorizing the quitclaiming of the interest 
of the United States in certain land situated in Hampden 
County, Mass. 

The message also announced that the Senate had passed joint 
resolution and bill of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

S. J. Res. 155. Joint resolution to remit, under certain condi- 
tions and for the year 1014, the penalties provided by the act 
approved October 3, 1913, for failure to properly return the 
income tax provided for in said act in cases where said returns 
are completed by June 1, 1914; and 

S. 4522. An act to amend an act entitled “An act to amend 
an. act entitled ‘An act to regulate commerce,’ approved Feb- 
ruary 4, 1887, and all acts amendatory thereof, and to enlarge 
the powers of the Interstate Commerce Commission,” approved 
June 29, 1906. 

The message also announced that the Vice President had 
appointed Mr. Pace and Mr. LANE members of the joiut select 
committee on the part of the Senate, as provided for in the act 
of February 16, 1889, as amended by the act of March 2, 1895, 
entitled “An act to authorize and provide for the disposition of 
useless papers in the executive departments,” for the disposition 
of useless papers in the War Department. ; 


NATIONAL STAR-SPANGLED BANNER CENTENNIAL CELEBRATION, 


Mr. LINTHICUM. Mr. Speaker, I ask to take from the 
Speaker's table Senate joint resolution 148. 

The SPEAKER. The gentleman from Maryland asks to take 
from the Speaker's table Senate joint resolution 748, there be- 
ing one of similar tenor on the House Calendar. The Clerk 
will report the resolution. 

The Clerk read as follows: 


Joint resolution (S. J. Res. 148) authorizing the President to extend 
invitations to foreign Governments to participate, through their 
accredited diplomatic agents to the United States, in the National 
Star-Spangled Banner Centennial Celebration. 


Resolved, cto., That the President be, and he is hereby, authorized 
to extend Invitations to foreign Governments to be represented by their 
accredited diplomatic agents to the United States at the Nationn] Star- 
Spangled Banner Centennial Celebration to be beld at the city of Balti- 
more, Md., in September of the year 1914: Provided, That no appro- 
priation shall be granted by the United States for expenses of dele- 
gates or for other expenses incurred in connection with said iayitation, 

The joint resolution was ordered to he reac a third time, was 
read the third time, and passed; and House joint resolution 209 
of similar tenor was laid on the table. 


SPEECH OF HON, PATRICK H. KELLEY, OF MICHIGAN, 


Mr. CRAMTON. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by inserting an address by 
my colleague, Hon. Patrick H. KELLEY, of Michigan. 

The SPEAKER. The gentleman from Michigan [Mr. CRAM- 
TON] asks unanimous consent to extend his remarks in the 
Record by printing a speech by his collengue, Gov. KELLEY. 
Is there objection? [After a pause.] The Chair hears none, 


EXTENSION OF REMARKS IN THE RECORD. 


Mr. FESS. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Recorp by printin;, a dispatch that was car- 
ried in the papers yesterday relative to whether the Monroe 
doctrine is in danger of being superseded by some other doc- 
trine by tlie mediators at Niagara Falls, 

The SPEAKER. The gentleman from Ohio [Mr. Fess] asks 
unanimous consent to extend his remarks in the Recorp by 
printing a dispatch that was in the papers yesterday to uscer- 
tain whether the Monroe doctrine is still extant or whether we 
are going to have a new doctrine. [Laughter.] Is there ob- 
jection? 

Mr. BARNHART. Mr. Speaker, deing a newspaper man and 
Selieving everybody in the United States reads the newspapers 

1 that they have rend this article, I shall object. 

‘he SPEAKER. The gentleman from Indiana objects. 
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Mr. MANN. Will the gentleman withhold his objection for 
a moment? 

Mr. BARNHART. Yes 

Mr. MANN. Mr. Speaker, yesterday morning the gentleman 
from Ohio [Mr. Gorton] asked unanimous consent to extend 
his remarks in the Rrconb by printing a speech by Mr. Unter- 
myer made some time sago—— 

Mr. BARNHART. Will the gentleman yield? 

Mr. MANN (continuing). And the gentleman from Indiana 
objected. 

Mr. BARNHART. That was day before yesterday. 

Mr. MANN. It may have been day before yesterday. Yes- 
terday morning the gentleman from Ohio was recognized for 
half a minute and stated, under leave to print, he would extend 
his remarks, which he did by inserting the speech. That was 
contrary to the rule. The leave to print under the rule pro- 
vides that debate shall be confined to the subject matter under 
discnssion and that the right to print shall be upon the bill. 
Doubtless the gentleman from Ohio was not aware of this 
fact, but I think the Members of the House ought to know that 
leave to print under the rule under which we are operating is 
not a leave to print generally, and does not authorize the in- 
sertion of a lot of matter in the Rrecorp which is not pertinent 
to the subject under discussion. 

Mr. FESS. Will the gentleman withhold his objection for 
just a moment? 

Mr. BARNHART. Yes; to accommodate the gentleman. 

Mr. FESS. I raised the question here some time ago whether 
the program of mediation might not reach this point. This 
dispatch of yesterday is no criticism of the administration. 
but rather complimentary to it, and I thought that probably 
there would be no objection to my having it inserted in the 
Recorp, indicating that I have not been dreaming on that. ques- 
tion, and I would ask the gentleman if he would object, under 
the five-minute rule, to my inserting the dispatch? 

Mr. BARNHART. I would have no disposition to object un- 
der the five-minute rule. I have no more control over that 
rule than any other Member of the House. 

Mr. MANN, I will say under the five-minute rule the debate 
must be confined to the bill. 

Mr. BARNHART. I understand that. In order to be under- 
stood in reference to this matter I desire to state that when 
I became chairman of the Committee on Printing I was asked 
by some leaders of the House if I could not be effective in pre- 
yenting abuses of the CONGRESSIONAL RECORD by extending re- 
marks including newspaper and magazine articles. I have tried 
to do it in a modest way, and probably given some offense at 
times in endeavoring to do so, for which I am very sorry. Mem- 
bers have their rights under the regular rules of the House to 
insert speeches and addresses and extend remarks, and if they 

take advantage of that and impose upon the rights and privi- 
leges and consistency in the use of the Rrconů that is no more 
my affair than it is of any other Member of the House; but 
what I bave been trying to do is to prevent the publication of 
miscellaneous newspaper and magazine articles and addresses 
by Tom. Dick, and Harry, who are not Members of the House, 
on subjects which many times are entirely foreign to legislative 
matters, but which is no doubt wholesome reading to the man 
who wants it inserted. I bave no objection to the ambition of 
speakers to get their remarks in the Recorp, but, so far as I 
am concerned, I am going to continue to object to the insertion 
of newspaper articles and such miscellaneous stuff when they 
are offered. 

Mr. FESS. Mr. Speaker, I appreciate fully the situation of 
the chairman of the Committee on Printing. I have no criti- 
cism personally; but I should like, however, to get this matter 
before the House some time, because I regard it a matter suffi- 
ciently important to ask for its publication. Yesterday under 
the general debate we did violate the rule by discussing sub- 
jects not pertinent to the subject under discussion, and there 
was no objection then. However, if the gentleman has objected 
to it, I will have to submit. 

Mr. DONOVAN. Mr. Speaker, was the request of the gentle- 
man from Ohio agreed to? 

The SPEAKER. No; the gentleman from Indiana [Mr. BARN- 
HART] objected. 

CORRECTION IN A VOTE. 


Mr. BAILEY. Mr. Speaker, I wish to have a correction made 
in the Recorp. On page 9800 of the Recorp it is stated that 
J was among those who failed to answer to the roll call yes- 
terday. I was in the Chamber and answered “ present.” 


The SPEAKER. Without objection, the correction will be 

made both in the Journal and the RECORD. 

Mr. DONOVAN. Mr. Speaker, I want to reserve the right 
to object. 


The SPHAKER. The gentleman from Connecticut [Mr. 
Donovan] reserves the right to object. Will the gent!eman from 
Pennsylvania [Mr. BAILEY) give his attention? 

Mr. DONOVAN. Now, I object for this purpose. The gen- 
tleman from Ohio [Mr Yess] and the gentloman from Indiana 
[Mr. BarNHart] and the gentleman from Ilinois [Mr. Mann] 
have more or less to say all the time as to what shall go into 
the Recorp. Here is a most villainous article in the RECORD, 
put in a few days ago, and I can not find for the life of me 
where the gentleman got any right or permission to put it in 
the Recorp. It is placed there b? a Member from Wisconsin. one 
who is very seldom here, and it appears on lage 10510. Now, 
that one article alone ought to eliminate everything from being 
extended or inserted in the Recorp. This Member practically 
calls a citizen of the District of Columbia a thief, and also 
accuses some of the officials of the District of Columbia. Now, 
the point I want to make is that the gentleman from Ohio and 
the great leader from Illinois allow those things to take place, 
as does the gentleman from Indiana, without any objection. 
I withdraw my objection. 

Mr. RAYBURN and Mr. BARNHART rose. 

The SPEAKER pro tempore (Mr. ADAMSON). 
man from Indiana [Mr. BARNHART] is recognized, 

Mr. BARNHART. Mr. Speaker, just a word of explanation. 
I think if the gentleman from Connecticut [Mr. Donovan] will 
look at tle Recorp he will discover that that speech is there 
by permission of the House, granted at the request of the Mem- 
ber to extend his remarks in the Record. The gentleman from 
Connecticut is just as much responsible to the House and to the 
country for having permitted what he thinks is an improper 
speech to be inserted in the Recorp as any other Member on 
the floor of the House, if he sits there dumb when requests are 
made for the extension of remarks. I have no means of know- 
ing what a Member is going to say when he asks to extend his 
own remarks in the Record, and doub. if I have any right to ob- 
ject, and do not know that I could keep them out if I did object. 

The SPEAKER pro tempore. The Chair understands that the 
gentleman from Connecticut has withdrawn his objection. Is 
there objection now to the request of the gentleman from Penn- 
sylvania [Mr. BAILEY]? 

Mr. DONOVAN. I want to say that there was no request 
made to insert the speech, according to the RECORD. 

Mr. MANN. Regular order,. Mr. Speaker. 

Mr. RAYBURN. Mr. Speaker, the regular order. 

Mr. MANN. I hope the gentleman from Connecticut [Me. 
Donovan] will be in order for once. He so seldom is in order. 


REGULATION OF RAILWAY STOCKS AND BONDS, 


The SPEAKER pro tempore. The regular order is the fur- 
ther consideration of the stock-and-bond bill, H. R. 16586, and 
the House resolves itself automatically into the Committee of 
the Whole House on the state of the Union, with the gentleman 
from Tennessee [Mr. Hutt] in the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill H. R. 16586 and other bills embraced in the 
1 7 8 order of the House. The Clerk will report the bill by 
title. x 

The Clerk read as follows: 

A bill (H. R. 16586) to amend section 20 of an act to regulate com- 
merce. 

Mr. CULLOP. Mr. Chairman, I desire to send fo the Clerk's 
desk a committee substitute for the pending bill. Copies of it 
have been distributed to the Members here, and I shall ask the 
cbairman of the committee to see if he can not make some ar- 
rangement for the consideration of the substitute at this time. 

The CHAIRMAN. The gentleman from Indiana [Mr. Cutior] 
offers a substitute 

Mr. MANN. A substitute is not in order. 

Mr. GARNER. Mr. Chairman, the original bill has not been 
read. 

Mr. ADAMSON. Mr. Chairman, I will not try to press that 
until I have an understanding about it. I wish to ask unani- 
mous consent on behalf of the committee that in lieu of the 
bill the substitute, copies of which were circulated and are on 
the desk. shall be read and considered in lieu of the original 
bill, with all the rights and privileges of the bill. 

Mr. MANN. Mr. Chairman, I will have to object to that at 
this time. The bill has been reported. Let it be read, so that 
it will be printed in the Recorp, at least. 

Mr. ADAMSON. I have no objection to its being printed in 
the Rrecorp. But I will say to the gentleman from Ilinois [Mr. 
Mann] that the committee has worked on the bill in light of 
the objections and discussions, and we are practically unani- 
mous on the substitute, which divides the bill into two sections 


The gentle- 
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and rearranges some of the matter, in every respect making it 
much more satisfactory to the committee. And we can save 
time if we would read the substitute for amendment and discus- 
sion in lieu of the original bill. 

Mr. MANN. That will come later when the gentleman offers 
a substitute in the regular order. 

Mr, ADAMSON. The difficulty is that I thought it would 
come so much later that we could save time by reading the 
substitute now. 

Mr. MANN. I think it would save time in this way. 

The CHAIRMAN. Objection is heard to the request of the 
gentleman from Georgia [Mr. ApaAMson]. The Clerk will read 
the bill for amendment. 

The Clerk read as follows: 


Be it enacted, etc., That section 20 of an act entitled “An act to 
regulate commerce.” approved February 4, 1887, as amended, be 
amended so as to hereafter read as follows. 


Mr. ADAMSON, Mr. Chairman, would it be in order at the 
end of the reading down to the end of line 6 to offer a substi- 
tute to that section, with the understanding that we will move 
to strike out all the remainder of the bill? 

The CHAIRMAN. The Chair will state to the gentleman that 
when the first section of the bill is rend 

Mr. ADAMSON. There is but one section to the bill. 

The CHAIRMAN. Just one section. The rule of the com- 
mittee in considering bills other than revenue and appropria- 
tion bills is to read them by sections Instead of by paragraphs. 

Mr. ADAMSON. Could I get unanimous consent here to offer 
a substitute? 

Mr. MANN. Mr. Chairman, I think the original bill reported 
to the House onght to be rend to the House. 

Mr. ADAMSON. All right: go ahead. 

The CHAIRMAN. The Clerk will read. 

The Clerk concluded the reading of the bill, as follows: 


Src. 20, That the commission is hereby authorized to require annual 
reports from all common carriers subject to the provisions of this act, 
and from the owners of all railroads engaged in Interstate commerce 
as defined in this act; to scribe the manner in which such reports 
shall be made, and to require from snch carriers inne answers to all 
questions upon which the commission may need information, Such an- 
nual report shall show in detall the amount of capital stock Issued, the 
amounts pald therefor, and the manner of payment for the same; the 
dividends paid, the surplus fund, if any, and the number of stock- 
holders; the funded and floating debts and the interest paid thereon; 
the cost and value of the carrier's propery: franchises, and equip- 
ments: the number of employees, and the salaries pald ench class; the 
accidents to passengers, employees, and other persons, and the causes 
thereof; the amounts expend for Improvements each year, how ex- 
pended, nnd the character of such improvements; the earnings and re- 
ceipts from each branch of business and from all sources: the operating 
and other expenses; the balances of profit and loss, and a complete 
exhibit of the financial o tions of the carrier ench year, Including an 
annual balance sheet. uch reports shall also contain such informa- 
tion In relation to rates or regulations concerning fares or freights, or 
agreements, arrangements, or contracts affecting the same, as the com- 
mission may nire; and the commission may, in its discretion, for the 
purpose of enabling it the better to carry out the purposes of this act, 

rescribe a period of time within which all common carriers subject to 
Pie provisions of this act shall have, as near as may be, a uniform sys- 
tem of accounts, and the manner in which such accounts shall be kept. 

Said detalled report shall contain all the 8 statistics for the 

period of 12 months ending on the 30th ase of June in each year, or 
on the 3ist day of December In each year If the commission by order 
substitute that period for the year ending June 30, and shall be made 
out under oath and filed with the commission at Its office in Washing- 
ton within three months after the close of the year for which the re- 
port is made, unless additional time be granted in any case by the com- 
mission: and if any carrier, person, or corporation subject to the pro- 
visions of this act shall fall to make and file suid annual reports within 
the time above ified, or within the time extended by the commission 
for making and filing the same, or shall fail to make specific answer to 
any question authorized by the provisions of this section within 30 days 
from the time it is lawfully required so to do, such party shall forfeit 
to the United States the sum of $100 for ench and every day it shall 
continue to be in default with respect thereto. The commission shall 
also have authority by general or special orders to require said carriers, 
or any of them, to file monthly reports of earnings and expenses, and 
to file perlodical or special, or both periodical and special, reports con- 
cerning any matters about which the commission is authorized or re- 
guies by this law, or any other law, to inquire or to keep Itself in- 
ormed or which it is required to enforce, Including the matter of 
making public information regarding the issuance by said carriers of 
stocks, bonds. or other evidences of indebtedness. in such periodical 
or special reports tbe commission may require of the carrier, in addition 
to its income account, a balanced statement of its receipts and expendi- 
tures on capital acconnt, and of the surplus of the income account 
accruing during the period covered by such statement, as well as of all 
other financial transactions that have taken place during such riod, 
with whom had, whether in cash, in securities, or In other valuable con- 
sideration. The commission may also require the carrier to compile 
for the information of its shareholders such facts in regard to the 
financial transactions of the carrier for its fiscal year in such form as 
the commission may direct. 

Every common carrier subject to the provisions of this act shall file 
with the commission on or prior to the date of issuance of any stocks. 
bonds, notes, or other evidences of indebtedness payable at periods of 
more than 12 months after the date thereof, and now or hereaftcr to be 
authorized, a certificate of notification in snch form as the commission 
may from time to time determine and prescribe, which shall show: 

First. (a) The total amount thereof authorized. 

(b) The number and amount thereof outstanding prior to the date of 
such certificate; the amount thereof theretofore retired; the amount 


thereof then 
treasury of the co 
the terms and conditions of such pledge. 

(e), The number and amount thereof then to be issued and whether to 
be sold, pledged, or beld in the treasury of the corporation as a free 


of, and whether such amonnt is held in the 
rution as a free asset or pledged, and If pledged, 


asset; if such securities are to be sold, the terms of sale if a contract 
for such sale has been made, and if any part of the consideration to be 
received therefor is other than money, an accurate and detailed deseri 
tion thereof; if such securities are to be pledged, the terms and condi- 
tlons of such pledge. 


10 The number and amount thereof remaining unissued. 
e) If the issue is of shares of stock, the certificate shall also show 
the par value thereof; or if the issue is of shares of stock that have no 


specified nominal Dad value, the number of such shares, and the num- 
ber of then outstanding shares previously issued. 

2. The preferences of privileges granted to the holders of any such 
shares of stock; the dates of maturity, rates of Interest of any such 
bonds, notes, or other evidences of indebtedness, and any conversion 
rights granted to the holders thereof, and the price, if any, at which 
such shares or bonds may be redeemed. 

a Lan purposes, in detail, to which the proceeds of the issue are to 

Whenever any securities set forth and described in any certificate of 
notification as 8 or held as a free usset in the treasury of the 

ration shall, su uent to the filing of such certificate, be sold or 

rep d or otherwise disposed of by the corporation, such corporation 

shall file a further certificate of notification to thut effect, setting forth 

8 all 3 facts as are required by subdivision (e of the foregoing 
ragraph, 

The provisions in regard to certificates of notification shall apply to 
notes or evidences of Indebtedness runni for periods of 12 months or 
less, and to the pledging or rep! ng of stocks, bonds, or other evi- 
dences of indebtedness to secure such notes or evidences of indebtedness 
running for periods of 12 months or less. — thut such certificates 
may be filed within 10 gare after the issue thereof instead of on or 
prior to the date of such issue. 

The certificates of notification shall be signed and verified by the 
auditor. comptroller, or other acting fiscal head of the carrier. 

Periodical or 4 ore reports to the commission. reports of the cnr- 
riers to its stockholders, or certificates of notification shall be under 
outh whenever the commission so requires; and if any such carrier shall 
fail to make and file any such periodical or special report, or report to 
its stockholders, within the time fixed by the commission, It shall be 
subject to the forfeitures last above provided. It uny such carrier shall 
refuse or fail to tle certificates of notification as above provided, it 
shall be subject to a forfeiture of not leas than $100 nor more than 
$5,000 for each such offense. and $100 for each day of the continuance 
of such offense; and the officer or officers of the carrier whose duty it 
is to cause the certificate to be filed shall, upon refusal or willful neglect 
to cause It to be Oled, be deemed guilty of a misdemeanor, and shall be 
subject, upon conviction in any court of the United States of compe- 
tent jurisdiction, to a fine of not less than 81.000 nor more than $5,000, 
or imprisonment for a term of not less than one year nor more than 
three yeu or both such fine and imprisonment. 

Said forfeitures shall be recovered in the manner provided for the 
recovery of forfeitures under the provisions of this ac 

The oath required by this section pyi be taken before any person 
authorized to administer an oath by the laws of the State in which the 
same is taken. 

It shall be the duty of the commission to make publie by appropriate 
means the Information received as in its discretion it may deem proper; 
and the certificates of notification shall at all times be deemed public 
records and open to in tion 

The commission shall have the power to investizate all, financial 
transactions of said carriers and to inquire into the good faith thereof, 
to examine the books. papers. and correspondence of carriers, construc 
tion or other companies, or of firms or Individuals with which tbe 
carrier shall bave bad financia! transactions, for the purpose of cn- 
abling it to verify any statements furnished. and to examine into the 
actual cost and value of property acquired by it or services rendered 
to such carrier. The carrivr may be required by order of the commis- 
sion to disclose every Interest of the directors of such carrier in any 
transaction under investigation In addition to the certificates and 
reports hereinbefore mentioned. the commission may require the carrier 
to furnish any further statements of fact or evidence that it may deem 
necessary or appropriate. 

‘The commission may. in its discretion, prescribe the forms of any and 
all accounts. records, and memoranda to be kept by carriers subject to 
the provisions of fhis act, including the accounts. records, and memo- 
randa of the movement of traffic, as well as the receipts and expendi- 
tures of moneys. The commission shall at all times have access to all 
accounts. records. memoranda, correspondence, and other documents 
and papers regardless of the dates thervof kept by carriers subject to 
this act. and it shall be unlawful for such carriers to keep any other 
accounts, records, or memoranda than those prescribed or approved by 
the commission, and the commission may employ special agents or ex- 
aminers, who shall have authority under the order of the commission 
to inspect and examine any and all such accounts. records, memoran 
correspondence, documents, and papers. and also the books. papers, an 
correspondence of carriers, construction or other companies, or of firms 


or individuais with which a carrier shall dave bad financial transac- 
topa: This provision shall apply to receivers of carriers and operating 
trustees. 


In case of failure or refusal on the part of nny such carrier, receiver, 
or trustee to keep such accounts, records. and memoranda on the books 
and in the manner prescribed by the commission, or to keep such corre- 
spondence and other documents and papers, or to submit such accounts, 
records. memoranda, and other documents and papers to the inspection 
of the commission. or any of its authorized agents or examiners, such 
carrier, receiver, or trustee shall forfeit to the United States the sum 
of $500 for each such offense and for each and every day of the con- 
tinnance of such offense, such forfeitures to be recoverable in the samo 
manner as other forfeltures provided for In this act. Failure or re- 
fusal of carriers., constrnetion or other compauics, or firms or indi- 
viduals with which a carrier shall have bad financial transactions to 
submit their books, papers, and correspondence for examination shall 
subject them to the same forfeitures, to be recovered In the samé 
manner. 

Any person who shall willfully make any false entry In the accounts 
of any book of accounts. or In any recor] or memoranda kept by a 
carrier, or who shall willfully file any ecrtificate or other paper rer 
quired under this act containing false or erroneous statements of fact, 
or who shall willfully destroy, mutilate, alter. or by any other means 
or device falsify the record of any such account, record, memoranda, 
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correspondences, or other documents or papers. or who sball willfully 
neglect or fall to make full, trne, and correct entries in such accounts, 
records, or memoranda of all facts and transactions . to 
the carrier's business, or shall keep any other accounts, records. or 
memoranda than those prescribed or approved by the commission, shall 
be deemed guilty of a misdemeanor, and shall be snbject, upon convic- 
tion In any court of the United States of competent Jurisdiction. to a 
fine of not tess than $1,000 nor more thin $5.000 or imprisonment for 
a term not less than one year nor more than three years, or both such 
fine and imprisonment: /trovided, That the commission may, in its dis- 
cretion. issue orders specifying euch operating, accounting, or financial 
papers, records, books, binnks, tickets, stubs, or documents of cnrriers 
which may. after a reasonable time. destroyed, and prescribing the 
length of time such books, papers, or documents shall be preserved. 

Any examiner who divulges any fact or information which may come 
to his knowledge during the course of auch examination, excepf in so 
far us he may be directed by the commission or by a court or judge 
thereof, shall be subject, npon conviction In aay court of the United 
Btates of competent jurisdiction, to a fine of not more than $5,000 or 
Imprisonment for a term not exceeding two years, or both, 

That the district courts of the United States shall have jurisdiction, 
upon the application of the Attorney General of the United States at 
the request of the commission, alleging a failure to comply with, or a 
violation of any of the provisions of sald act to regulate commerce, or 
of any act supplementary thereto or amendatory thereof. by ony com- 
mon Carrier, to issue n writ or writs of mandamus commanding such 
common carrier to comply with the provisions of said net, or any of 


em. 

That it shall be unlawful for any common carrier subject to the 
act to rogulate commerce as amended to issue any enpital stock or cer- 
tificate of stock or any bond or other evidence of indebtedness or to as- 
snme any obligation as lessor, guarantor, or surety for the securities 
of any other person, natural or artificial, even thouzh permitted by 
the authority creating the carrier corporation, except for some pu 
within its corporate powers necessary to the proper performance of its 
service for the public and not tending to impair the financial ability 
of the carrier to discharge fts duty to the public. Extensions and 
improvements of its railroads and terminals used in connection there- 
with. Increasing and peas its equipment, refunding and retiring 
existing bonds, and similar and kindred purposes, shall be held to be 
necessary porgo In the meaning of this ragraph, It shall like- 
wise be unlawful to issue any such stock or bonds for purposes berein- 
before mentioned or for any other purpose connected with or relating 
to that part of the business of such carrier governed by the act to 
regulate commerce as amended unless and until upon application and 
after investigation in the 1 hy the Interstate Commerce Com- 
mission of the purposes and uses of the issue and the proceeds thereof, 
auch Issue is approved by said commission as necessary and appropriate 
for the purpose stated: Provided, That nothing herein shalt be con- 
strued to imply any rey 4 . as to such issues on the 

rovited, 


art of the United States: owever, That the provisions of 
Tala section shall not apply to notes ed by such carrier maturing 
not more than two years after their date, when such notea do not at 


avy time aggregate more than 5 per cent of the total amount of the 
stocks and bonds of such carrier which may have been issued and are 
then outstanding: And provided further, That upon application to the 
Interstate Commerce Commission for approval of pro d issues of 
stocks and bonds the said commission shall cause notice to be given, 
with copy of application and any other proceedings had, to the rall- 
road commission or Enel ee or utilities commission, or whatever 
other appropriato authority may exist; and, if none, then to the governor 
and attorney general iu ench State through which any railroad or part 
of the system concerned passes or through which the carrier making 
the application operates nny part of its lines. The railroad commis- 
sion, public-service or utilities commission, governor, attorney general, 
or other appropriate State authority thus notified shall have the right 
to present before the Interstate Commerce Commission such representa: 
tions as they max deem just and proper for preserving and conserying 
the right and iuteresta of their people and the States, respectively. as 
Involved fn such ing, and the right to be fully heard touchin: 
the same; the allegations thus presented to be fully considered an 
determined by the Interstate Commerce Commission, in each instance, 
as may -be June and reasonable, along with the other matters and 
2 onan sald p g or application pending before that body 
as aforesaid. 

All Issues of capital stock, certificates of stock, bonds, and other 
evidences of Indebtedness, contrary to the provisions of this section, 
may o enlolned by any court of competent jurisdiction at the suit 
of the United States, or of any director, officer, or stockholder of the 
carrier groposing to make the issue; and any director, officer, or 
stockholder of such corporation who nsszents to. or concurs in, any 
Jaane of securities forbidden by tbis section shall be punished by a 
fine of not less than $1,000 nor more than $10.000, or by imprison- 
ment for not tesa» than one year nor more than three years, or by 
both such One and imprisonment. 

That after two rs from the passage hereof, unless the previous 
approval of the Interstate Commerce Commission shali have 
secured, it shall be uninwful for any person to hold the position of 
officer or director of more than one carrier subject to the act to regu- 
late commerce, or for any officer of such carrier to Issue any certificate 
of stock, or lasue aud deliver ony bonds until the approval of the 
Interstate Commerce Commission shall hare first been secured. It 
shall also be unlawful for any president, vice president, chairman of 
board of directors, director, or directory of any such carrier to appro- 

tiate, pay, or receive as salaries or dividends any money resulting 

‘om the sale of stocks or bonds. <Any violation of thix provision 
Shall be a mixdcmennor. and on conviction in any United Staton court 
baving jurisdiction sball be punished by a fine or imprisonment, or 
both, fn the discretion of tbe court. 

And to carry out and give effect to the provisions of said acts 
or any of them. the commission Is hereby authorized to employ special 
agents or examiners, who shall have power to administer ouths, 
examine witnesses, and receive evidence. That any common carrier, 
12 ‘road, or transportation company repetving pismen fòr transpor- 
ation from a point in one State to a point in another State shall 
5 a receipt or bill of Jeding therefor. and shall be liable to the 

7 holder thereof for any loss, dumage, or injury to such prop- 
th y caused by it or by any common carrier, raiirond, or transporta- 
ling Company to which such property may be delivered. or aver whose 
G or Ines such property may prsa, and no contract, receipt: rule, 

y Fesuiation ahull exempt such common carrier, railrond,. or trans: 
portation company from the liabnity hereby imposed: Prortded, That 
Bathing in this section shall deprive any holder of such receipt ot 


on on dediog of any remedy or right of action which he has under 
xis 

That the common carrier, railroad, or transportation company 
issuing such 8 or bill of lading shall be entitled to recover from 
the common carrier, railroad, or transportation company on whose 
line the loss, damage, or injury shall have been sustained the amount 
of such loss, damage, or Injury as it may be required to pay to the 
owners of such property, as may be evidenced by ‘any receipt, judg- 
ment, or transcript thereof. 

Mr. ADAMSON. Mr. Chairman, I would like to make a sug- 
gestion to the gentleman from Minnesota [Mr. Stevens] and 
see if we can not reach an agreement as to considering the 
substitute sent to the desk by the gentleman from Indiana 
IMr. Cuttor] in lieu of the original bill. If amendments are 
to be offered nnd arguments addressed to them, I would Uke 
to get an agreement that they be offered to the substitute in- 
stead of the original bill. It is unnecessary, T think, to proceed 
to perfect the original, because our committee is practically 
unanimous on agreeing to the substitute in lien of the originnl, 
and if we cnn agree to let further consideration be directed to 
the substitute instead of the original bill, I think it would be 
better. 

Mr. STEVENS of Minnesota. The substitute is composed of 
more than one section, and the rules of the House should apply, 
as usual, to the substitute, 

Mr. MANN. The substitute is offered as one amendment. 

Mr. STEVENS of Minnesota. But I know It would be more 
convenient. However, Mr. Chairman, it is satisfactory to us. 

Mr. ADAMSON. Then the proposition is that further consid- 
eration of the matter be addressed to the substitute offered by 
the gentleman from Indiana [Mr. CULLOP]. 

Mr. MURDOCK. Does the gentleman mean by that that no 
amendment will be in order? 

Mr. ADAMSON. I am willing that the substitute shall be 
considered instead of the original. I do not want to abridge 
amendments at all. 

Mr. MANN. Has the substitute been offered? 

Mr. ADAMSON. It bas been sent to the desk. 

Mr. CULLOP. I offer it now. 

Mr. MANN. I eall for the regular order, Mr. Chairman. 

The CHAIRMAN, The gentleman from Indiana [Mr. Cour 
tor] offers a substitute to the section of the bill just reported. 

Mr. ADAMSON. The unanimous consent request is that 
amendment and argument be addressed to the substitute. 

Mr. MANN. I ask for the regular order. 

The CHAIRMAN. The regular order is demanded. The 
substitute will be read. 

The Clerk read as follows: 


(Proposed substitute for H. R. 16586.) 


[Nore.—The parts of the bill in italles are new legislation proposed b 
peach pees bill; parts in brackets are present tame to be 
omitted. 


A bill to amend section 20 of an act to regulate commerce, to prevent 
overissnes of securities by carriers, and for other purposes, 

Be it enacted, eto., SECTION 1. That section 20 of an act entitled 
“An act to regulate commerce,” approved February 4, 1887, as amended, 
be amended so as hereafter to read as follows: 

“Sec. 20. That the commission is hereby authorized to require annual 
reports from all common carriers subject to the provisions of this act, 
and from the owners of all railroads engaged In Interstate commerce as 
defined in this act; to prescribe the manner In which such reports shall 
be made, and to pire from such carriers specific answers to all 
questions upon which the commission may need Information. Such 
annual report shall show in detail the amount of capital stock Issued, 
the amounts pald therefor, and the manner of payment for the same; 
the dividends pald: the surplus fund, If any. and the number of stock- 
holders; the funded and floating debts and the interest paid thereon; 
the cost and value of the carrier's property franchises, and equ!p- 
ments: the number of employees, and the salaries paid each class; | the 
accidents to passengers, employees, und other persons, and the causes 
thereof;] the amounts expended for improvements cach year, how ex- 
pend and the character of such improvements; the earnings and ro- 
carpes rom each branch of business and from all sources; the operating 
and other expenses; the balances of profit and } and a complete 
exhibit of the financial operations of the carrior each year, focluding 
an annual balance shect. Such reports shall also contain such informa, 
tlon in relation to rates or regulations concerning fares or freights, or 
agreements, arrangements, or contracts steny the same, as the com- 
mission may require; and the commission may, In Its discretion, for the 
purpose of Mesh it the better to carry out the purposes of this act, 
prescribe a period of time within which all common carriers subject 
to the provisions of this act shall havc, as near as may be, a uniform 
system of accounts, and the manner in which such accounts shall be 


opt. 

“gald detailed reports shall contain all the mired statistics for 
the period of 12 months ending on the 30th day of June in each year, 
or on the Sist day of December in each year if the commission by order 
substitute that period for the year ending June 30, and shall be made 
ont undor oath and filed with the commission at Its office in Washing- 
ton within three months after the close of the year for which the report 
is made, unless additiona) time be granted in any case by the commis- 
sion; and If noy carrier, person, or empora tion subject to the pros 
visions of this net shall fall to make ond file said annual reports within 
the time above specified, or within the time extended hy the commission 
for making and filing the same, or shall fall to make specific answer 
to any question authorized by the 8 of this section within 
1 days from] the time [it is lawfullx required sò ta do) fired by 
he commission, such party shall forfeit to the United States the sum 
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of 8100 for each and every — 2 it shall continue to be in default wha 
respect thereto. The commission shnll also have authority by general 
or special orders to require sald carriers, or any of them, to file montoly 
reports of earnings and expenses, and to Sle periodical or special. or 
both periodical and special, reports concerning any matters about whico 
the commission la authorized or required by this low, or by any other 
law, to inquire or to keep itself Informed or which It Ix required to 
enforce, including the mutter vf making public, by appropriata means, 
any information regarding the isausnece hy suid carriers of atocks, bunds, 
ur other evidences of inlerest or indebltedaces, In auch periodical or 
special reports the commission may require of the carrier, in addition 
tu iin income account, a balanced statement of ita receipts and expendi- 
tures on capital account, end of the surplus of the income account oc- 
oruing during ihe period cocered by euch statement, as well na of all 
other Hannig transactions that have taken piace during auch period, 
iih whom had, whether in cash, in socurilies, or in other valuable 
ecusideration, The commission may ge require the carrier to com- 
pile for the information of ile stockholders auch facts in renard to the 
Plasneial transactions of the carrier for its facal ycar and in such form 
as the conmixsion may direct. 

fand) Such periodies! or special reports fo the commission, and 
reports of the carriera ta stockholders, shall be under oath whenever 
the commission so requires; ond if any such carrier shall fail to make 
and Gle any such periodical or special. report, or report to ita stuck- 
halderx, within the time fixed by the commission, it shall be subject to 
the forfeltures inst above provided. 

* Snid forfeitures shall be recovered in the manner provided for the 
recovery of forfoitnres under the provisions of this net. 

“The oath required by this section may be taken before nny person 
authorized to administer an oath by the laws of the [State] place in 
which the same is taken, 

“The commission ehell have the power to inecatigate all financial 
transactions of said carriers and to eetmine into the actual cost and 
value of property acquired by, or services rendered to, aatd carriere. 
The corrlor may cone by order of the mm in to dixcloxe coory 
interest, direct or tndircet, of the directors, stockholders, aficers, ayents, 
attorneys, employees, receivers, or operating traxtces of auch carrier 
in any transcetion under investigation. Im addition to the certifioctes 
onl reporte Renin mentioned, the commission may uire the carrer 
to furnish any further stutementa of fact or evidence that i may deem 
mececancry or appropriate relating to business trunsactions of, for, or 
scith tald carrier, 

“The commission may, In Its discretion, prescribe the forms of any 
and all necaunts, records, and memoranda to be kept by carriers subject 
to the provisions of this act, Including the accounts, records, and memo- 
randa of the movement of trafilc, as well ag the receipts and expendl- 
tures of moneys, and it shall be nolawful for [sneh} said carriers to 
keep any other accounts. records, or memoranda. thin those prescribed 
or approved by the commission, 

“In ease of fallure or refural on the part of any [such] soil 
carrier (receiver, or trustee) to keep such accounts, records, and memo- 
randa [on the books and} lu the manner 5 hy the commission, 
lor to submit such accounts, records, nnd „memoranda as ure kept to 
the Inspection of the comminsion, or any of its authorized scents or 
examiners, such] said carrier [recefver, or trustee) shall forfeit to the 
United States the sum of $500 for each such offeose and for caca and 
every dny of the contincance of auch offenve, such forfeitures to be 
recoverable in the same manner as other forfeitures provided for in this 
net. 

“The commission shall at all times bave geeess to all accounta, 
records, [and] memorandi, corrcaponidence, documents, papera, and other 
teritings, reyurdicsa of tho dales thereof, (kept by carriers subject to 
this act,} relating to fu nent transactions of, for, or with sald cariera 
and kept or preacrved by or for, or im the custody or under the conte: 


Any carrier subject to this not; 
Any director, stockholder, officer, agont, attorney, employee, re- 
ceiver, or operating trustee of said carrier: 

“(c) Any other porao, crsons, corporation, jointstcok company, or 
carporete combination haciag, or having had, any fnancial trunsacttons 
with or for avid. carrier. 


Mr. MOORE. Mr. Chairman. a parliamentary inquiry. 

The CHAIRMAN. The gentlemrn will state it. 

Mr. MOORE. Would it be in order to move to strike out the 
last word now for the purpose of disevssion mider the fire 
minnte rule, or must we wait until the reading 1. completed? 

The CHAIRMAN. It would not be in order. The substitute 
wonld have to be rend and considered us one amendment. 

Mr. MOORE. This is the close of the paragraph; but we 
must nat discuss It unti the close of the rending of the section? 

The CHAIRMAN. That is the Chair's understunding of the 
parlinnientnry situation. The Clerk will rend. 

The Clerk resunzed the reading of the substitute, as follows: 


fandit] The commission may employ spacial nent or examiners, who 
shall have authority under the order of the commission to inspect fand! 
examine and take copies of any and all accounts, records, [and] memos 
rania, corrrajiondence, doouments, papers [kept by such enrriers. This 
provistan shall apply to receivers of carriers and operating trustees], 
and other writings to which the commins(on haa the right of necerta aa 
ahoce provided. Failure or refuel to Hern inch acercas aħmi! comiti- 
tute an offenee for which the offender shall forfeit to the Unitet States 
the snm of £590 for cach euch offense. and for etch and erery duy of the 
continuance of the offenac, euch forfeitures to he recorcrable in the same 
monner aa other forfelturce prorided for in ihia act, 
“Any person of persons, natural or artificial, who shall willfuily 
make. or caver ta be made, any false cony in [the] eny accounts, 
125 any book of accounts, or in any record] reeords, or memorunda 
ept by a carrier sudject to this art. or who shal! willfully ueglect or 
fall to maku. or etunge to be made, full. true. and correct entries in such 
acconnta, records. or memoranda of all facts and transactions apper- 
Talning to the carrier's business. or shall krep or canae fo be kept any 
other nccounta, records, ct memoranda of said hee than those pre- 
scribed or approved by the commission, or who shat! willfuliy file, or 
canee to be fled. any appiicntion, certifiente, or other paper required 
wuder this ect cantainiag folie or erroneous atatement= of fact, or 
who shall willfully destroy. mutilate, alter, or by any other menns or 
Gowi fnlalfy any [the record of any such account, record, or) ep- 
conna, records, memoranda, correspondence, documonts, papera, or 
other writings to which the commieston has the right of accces as above 


— 
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wided, shall be deemed guilty of a misdemeanor, and shall be sub- 
ect, upon conviction in any court of the United States of competent 
jurisdiction, to a lne of not less than $1,000 nor more than 185.000 

000 or, tf a natural person, to imprisonment for a term of uot less 
than one year nor more than three years, or to both such fine and 
Imprisonment, in the discretion of the court: in construing and on- 
‘orcing the procisxions of this section, the act of any director, etack- 
older, oficer, agent, attorney, employce, receicer, operating trastee, or 
other person acting for or employed Spron carrier, corporation, joint- 
stock company, or other corporate combination, acting within the scope 
af his employment, shalt be deemed the act of the carrier. corporation 
joint-atcck company, or other corporate combination, ag well ax that of 
the person ao acting. : Provided, That the] The commission may, in 
its discretion, issue orders [specifying suchi designating the operating, 
accounting. or financial papers, reenrda, books, blanks, tickets, stubs, 
for] documents, [of carriers] or other papera or wilt to achich the 
commission haa the right of ges ae aforcacid, which may, after a 
teasonable time, be destroyed, and prescribing the length of time | such 
books, papers, or documents] that all cr uny of the samo shall be 
preserved. 

“Any examiner who divulces any fact or information which may 
come to his knowledge during the course of such examination, except 
in eo far as he may be directed by the commission, or by a court or 
nde thereof, shall be subject. upon conviction in any court of the 

nited States of competent jurisdiction, to a fine of not more than 
$5.000 or to imprisonment for a term of not exceeding two years, or to 
both auch fine and imprisonment, in the diserction of the court. 

“(That the] The [clreuit and] district courts of the United States 
shall have jurisdiction, upon the applicstion of the Attorney General 
of the United States at the 10 of the commission, alleging a fail- 
ure to comply with, or a violation of, any of the provisions of sail act 
to regulate commerce, or of any act supplementary thereto or amenda- 
tory thereof, by any common carrier. ta Issue a writ or writs of man- 
damus commanding such common carrier to comply with the provisions 
of said acts, or any of them. 

“And to carry out and give effect to the provisions of [sald acts, or 
any of them] the act to renate commerce or any amendment thercof 
the commi n is hereby authorized to employ special agents or ex- 
aminers. who shall have power to administer oaths, examine witnesses, 
and receive evidence. 

„That any] Any common carrier, railroad, or transportation come 
pany receiving property for transportation from a point in one State 
© A point in another State shall Issue a receipt or bil of Inding 
therefor, and shail be liable to the lawfal hol 
loss, damage, or lojnry to such p: ty enused by It or by any còm- 
mon carrier, railroad, or transportation company to which such prope 
erty may be delivered, or over whose line or ines such prope may 
paas, and no contract, receipt, rule, or regulation shall 8 such com- 
mon carricr, railroad, or transportation company from. the lability 
hereby imposed: Provided. That poping In this section shall deprive 
any holder of such receipt or bill of lading ef any remedy or right of 
action which he bas under existing law. 

“ That the) The common carrier; railroad, or transi tion com- 
pany issuing sieh recelpt or bill of lading shall he entitled to recover 

the common carrier, railroad, or transpertation company on whose 
line the Joss, damage, or Injury shall have been sustained the amount 
of such loss, damage, or Injury as it may be required to pay to the 
owners of such property, ts may be evidenced by any receipt, judg- 
ment, or transcript thereof.’ 

Sec, 2. That the act ta regulate commerce aa amendel be further 
amended by tuserting therein a new acction, to be dcealgnated section 202, 
to be placed after ecction 20 and lore section 21, to read at fullowa: 

“Sec, Fd. That frum and after the passaye hercof it shall be anlaw- 
ful for any common carrier subject to the act to reyulate commerce, ag 
amen, to ee any capital stock or certificate 4 atock or ang bond 
or other opidcnee of intercat in or indebledncsa of the carrier (herein 
orter collectively termed “ accurttica™), or ta aasume any oliligation or 
lebility ax lessor of another carricr. or as esse, guarantor, aurety, 
or otherwise in respect of the avenritics of any other porsen, natural or 
9 connected with or relgtiug to that part of the dualncas. o 
such carrier governed vy the gct to rcuntete commerce as amented, 
ps though pormitted by the authority creating the carrier. corpora- 

“(a) unless tt be for some purpose within tte corporate powers and 
in the public interest, ncocssdry or appropriate to the proper perform- 
ance of ita service for the public, and not ten ling to impair the | 
Nuancial ability of the carrier to dincharge tts uly ta the public: ant 

“(D) unless a until, and then only to the extent that, upon onpli- 
cation by the corrier, and after iùcestigation by the 3 an the 
nurposca and urex of the ane avd the prococds thercof, such tasuc iè 
approved by order of the commission as rcusonably neccasary or appro- 
priate for the purposes stated. 

“Bach such application shalt be made in auch form aa the commis- 
sion moy from time to time determine and prescribe, and ehall zot forth 
such matters aa the commission may require, includbig: 

“Pirat, (a) The total amount of proposed tasac, and how authorized 
by or on behalf of the carrier: 

“(Vi The number end amount of all of ita recuritica ontstanding at 
anv time prior to the date of auch application, the amount l 
retired prior to snid date, the amount thercof then undixposed of, a 
whether euch amount ta held in the treasury of the ald ike ny ve a 
Les Meme or pledged, and, tf pledged, the terms and conditions of auch 
peng: 

“to) The number and amount o 


r thereof for any 


sceuritica then to Be sev , and 
whether to be sold. picdged. ar hei in the treasury of the onrporution 
oa a free carct, ar otheririne disposed of or ah,. ca the case miij be, 
spect{ying number and ginount in onch care; tf any auch scteuriticn are 
fo be sald, the tering and conditions of ualc: if ony. part of the 
conaideration to be reeeicod therefor is other than month, an necurate 
and detatlod 3 of such considerntion: if aap wich securitios 
aro to be pledged, the terms and conditions of 1 plodne’ or 1f other 
3 or application is to be made, a full and detailed esplenditon 

roof; 

“(d) Tho number and amount of tta securities so authorized, but not 


then to be lesned ; 

“(e) If the tasve ts of shares of stack, the number thereof, the jaco 
or par valne thereof, if any, fying whether common or preferred. 
and the number und kinds o then outstanding ahares previously tenucd. 

“Second. The preferences or pricileg¢s granted to the hotdera of s my 
auch secwritice; the dates of maturity, raten of interest, or fired dick 
fend, whether cuntlatioe or not, and any conversion rights granted to 
the holders thereof, ana the price, if any, at which any such sccurili¢s 
may be retired or redecmed. 
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“Third, The purposes to which the proceeds of the issue aro to be 
devoted, in such detail as the commission may require. 

“ fourth. In cuse a proposed assumption of any obligation or tia- 
Dility in respect of the securities of any other person, natural or 
artificial, like showing shall be made as to the financial condition of 


and benefits to be 
realized by the carrier from such assumption, to accompanied by 
copies of any ayreements or contracts therefor. 

„ Bvery application for authority, as also every certificate o notifica- 
tion horeinajter provided for, shall be made out under oath, signed, 
and filed on behalf of the carrier by its president, a vice president 
audtior, comptroller, or other executive oficer having knowledge oj 
— ee herein set forth and duly designated for that purpose by 
the corrier. 

“ Whenerer any securities set forth and described in any applicdtion 
for authority or certificate o notification as pledyed or held ax a free 
aeset in the treasury of the carrier shall, subsequent. to the filing of 
such application or certificate, be sold, pledged, repledged, or otherwise 
rka ry of by the carrier, such carrier shall, within 10 days after such 
sole, pledye, repledge, or other disposition, file a certificate of notifica- 
tion to that effect, be ig forth therein all such facts as are required 
by subdivision (c) of the foregoing first parayraph, or as may be 
required by the commission. 

‘Upon application to the commission for approval of proposed issues 
of securities the commission shall cause notice to be given to the ruil- 
rb commission or public service or utilities commission, or other 
appropriate authority, of each State in which the applicant carrier 

erates, The railroad commission, public service or utilities commis- 

‘on, or other appropriate State authority thus notified sholl have the 
right to present before the commission such representations as they may 
deem just and proper for preserving and conserving the right and 
interests of their people und the State, rexpectively, as inrolred in such 

roceeding. The commission may hold hearings, if it sees fit, to enable 
t to determine its decision upon the application for authority. 

“Nothing herein shall be construed to imply any guaranty or obliga- 
tion as to such issues on the part of the United States. 

“The foregoing provisions of this section £0a shall not apply to notes 
to be issued by any said carrier maturing not more than two years after 
the date thereof and aggregating not more than 6 per cent at any time 
of the securities of said carrier then outstanding. Within 10 days 
after the date of such notes the carrier tasuing the same shall file with 
the commission a certificate of notification, in such form as may from 
time to time be determined and prescribed by the commission, setting 
forth as nearly as moy be the same matters as those required in respect 
of « 13 for authority to issue other securities. 

op e commission shall require periodical or 
securities, incl 


said other person, d also of the objects sought 


special reports from all 
carriers hereafter 99 954 an ing such notes, which 
shall shor, in such detail as the commission may require, the disposition 
maie of said securities and the application of the proceeds thereof. 

“All issues of securities contrary to the provisions of this section may 
do enjoined by any court of competent jurisdiction at the suit of the 
United States, or of any director, officer, or stockholder of the carrier 
proposing to make the issue; and any director, officer, attorney, or 
agent of such corporation who assents to or concurs in any issue of 
securities forbidden by this section 20a shall upon conviction be pun- 
ishet by a fine of not less than $1,000 nor more than $10,000, or by im- 
S for not less than one year nor more than three years, or by 

th such fine and imprisonment, in the discretion of the court. 

“Prom and ajter two years oon the passage hereof it shall be un- 
lawful for any person to hold the position of officer or director of more 
thon one carrier subject to the act to requlate commerce, as amended, 
unc such holding shall have been authorized by order of the com- 
mission, eee due ype hy A in form ond manner 1 by the com- 
mission, that neither pubiic nor private interest be adversely affected 
thereby. From and after the passage hereof tt shall be perp for 
any officer or director of any such carrier to receive for his own benefit, 
directly or indirectly, any money or thing of value in respect of the 
negotiation, hypothecation, or sale of any securitics issued or to be 
issued by said carrier, or to share in any of the proceeds thereof, or 
to perticipate in the making or paying of any dividends of an operating 
carrier from any poet properly included in capital account, or other- 
wise than from the revenues of said carrier, Any violation of these 

visions shall be a misilemeanor, and on conviction in any United 

tates court having jurisdiction shall be punished by a fine not exceed- 
ing $10,000, or imprisonment for a term not exceeding three years, or by 
both such fine and imprisonment, in the direction of the court.” 


Mr. ADAMSON. Mr. Chairman, the proposition of the com- 
mittee is to strike out all the original bill after the enacting 
clause and substitute the new matter beginning with section 
1, in line 3, as read by the Clerk. The committee has no dis- 
position at all to press the original bill, but prefers the sub- 
stitute. Therefore we hope that gentlemen offering amend- 
ments will offer them to the substitute, and it will not be 
necessary to go through the routine under the rule of trying 
to perfect the original, because we do not desire to stand for 
that, but desire to perfect the substitute. 

Mr. GARNER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. GARNER. If we could get unanimous consent to con- 

_gider the substitute as an original bill for the purpose of 
offering amendments, it would give greater latitude in per- 
fecting the substitute in this, that an amendment could be 
offered as If it were an original bill, and then an amendment 
to that amendment, and also a substitute for the amendment, 
whereas if you consider this substitute as one amendment you 
can offer only one amendment to it, and there is no opportunity 
to perfect the proposed amendment to the substitute. I hope 
the gentleman from Minnesota [Mr. Stevens] and the gentle- 
man from Illinois [Mr. Mann] will agree by unanimous con- 
sent that we may consider this substitute as an original 
proposition for the purpose of offering amendments. 

Mr. MANN. Well, there will be plenty of opportunity to 
amend unless the gentleman from Georgia [Mr. ADAMSON], 
supported by a majority of the House, moves to close debate 
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upon the amendment to the section, which he could do at any 
time, but which I think he will not do as long as any actual 
matter is pending before the committee. But if it is opened, 
as the gentleman suggests, there will be practically no way 
to limit debute at all except by limiting debate on each amend- 
ment as it is offered. It seems to me that it is to the interest 
of the House at present to proceed according to the rules, 
If it develops differently, that is all right. T think no one 
wants to prevent reasonable debate or consideration. 

Mr. ADAMSON. Mr. Chairman, if the gentleman has fin- 
ished, I will go on with the statement I started to make. The 
substitute Is substantially little more than a division of the 
original bill into two sections, the entirely new part of the bill 
beginning on page 11—in the original bill at the bottom and in 
the substitute at the top of page 11—the new part of the bill, 
providing for the regulation of stocks and bonds, which a 
great many members of the committee insist onglit to be in a 
separate section, being made section 2. The committee yielded 
to that insistence, and therefore drafted a substitute. placing in 
a second section the new part, and leaving the old part of sec- 
tion 20, with its verbal amendments. in section 1. There are a 
few linguistic changes, though none that radically affect the 
bill; but, such as there are, they enn be denlt with in amend- 
ments to the substitute, and I am perfectly willing to enter 
into any sort of agreement for amendments to be offered to the 
subsitute and for fixing a time for debate on the substitute, 
and not waste time to perfect the original bill, becanse we do 
not want to consider the original bill, but wish to consider the 
substitute and perfect it in Committee of the Whole if the 
committee is willing to adopt it In Committee of the Whole. 

Mr. STEVENS of Minnesota. Mr. Chairman, for the purpose 
of expediting the matter, I think we should consider the sub- 
stitute, and not allow the suggestion of the gentleman from 
Texas [Mr. Garner] to prevail. It would save time in the 
committee to offer ench amendment by itself; and 1 therefore 
request that the substitute may now be considered as open to 
amendment as a substitute. I offer an amendment, Mr. Chair- 
man. 

Mr. ADAMSON. Then I suggest to the gentleman from 
Minnesota that we agree that amendments may be offered and 
that we agree upon a limit of debate, and, when that limit 
has expired, to vote on all the amendments and on the substi- 
tute. 

Mr. STEVENS of Minnesota. 
that at this time, 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

Mr. BRYAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BRYAN. Under the present status, then, an amendment 
to the amendment will be entirely out of order. In other words, 
all of these amendments will be construed as an amendment to 
an amendment, and therefore we can not perfect any amend- 
ment that is offered here on the floor by an amendment in a 
subsequent degree. . 

The CHAIRMAN. An amendment to the amendment proposed 
to a substitute would be an amendment in the third degree. 

Mr. BRYAN. The Clerk will report the amendment offered 
by the gentleman from Minnesota [Mr. STEVENS]. 

The Clerk read us follows: 

Pige 11, une 17, after the word “purpose,” insert “for corporate 
organization or reorganization or.“ 

Mr. STEVENS of Minnesota. Mr. Chairman, there is a re- 
quest among Members around me here that the amendment may 
be again reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection. 

The amendment was again read. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Perhaps the Chairman can not answer this 
parliamentary inquiry; but I would like to know if it were 
possible to obtain the “5.30 edition” of this bill. I have the 
“noon edition,” but that is a little behind the times. [Laughter.] 

Mr. ADAMSON. Mr. Chairman, this bill in serial form—— 

Mr. MANN. I received the noon efition a little after 11 
o'clock. I understand there is a 5.30 edition. 

Mr. ADAMSON. The serial form of this bill has not yet 
reached the class and grade of the political papers on which 
the gentleman relies for his information. 

Mr. MANN. We have what the gentleman sent to me this 


I do not think we can agree on 


morning as the proposed substitute, and that is not the one that 


Is now before us. I ask if it is possible to obtain copies of the 
one that has been offered. : 
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Mr. ADAMSON, This bill was corrected and reprinted last 
night, and there is a stack of that print on the desk of the Door- 
keeper, at the left of the Speaker’s chair, and I have time and 
again requested the pages to furnish all gentlemen with them. 

Mr. MANN. And the gentleman has had circulated over here 
on this side this morning a print of the bill dated June 3. 

Mr. ADAMSON. No; that is not my fault. 

Mr. MANN. It is not our fault. 

Mr. ADAMSON. I am sorry that the gentleman from Illinois 
has been furnished with literature that is obsolete. I hope the 
gentleman will be furnished with the print of June 4, and that 
all gentlemen wil receive that print. 

Mr. MANN. Is the print of June 4 the latest edition? 

Mr. ADAMSON. Yes. There is an abundant supply of them, 
and I hope it will remain the latest edition. 

Mr. BUTLER. Will the gentleman answer a question? 

Mr. ADAMSON. If I can. 

Mr. BUTLER. I am sure the gentleman can. Is there any 
report accompanying this last edition? 

Mr. ADAMSON. The gentleman may adapt to it the last 
report made, coupled with 
Mr. BUTLER. That is dated May 16. 

Mr. ADAMSON. ‘That report covers the last print. 

Mr. BUTLER. Under date of May 16? 

Mr. ADAMSON. Yes; coupled with the statement I just 
made, if the gentleman will use his ears. I understood him to 
say that he could not hear on account of the disorder, and I 
hope we will have better order. 

Mr. BRYAN. I should like to ask the gentleman if this print, 
which is headed “ Confidential committee print,” is the one that 
we are considering? 

Mr. ADAMSON. If it is dated June 4, it is. 

Mr. BRYAN. It is a confidential proposition, is it? 

Mr. ADAMSON. It is dated June 4, and it is now released 
from its confidential character. The gentleman can publish it 
now. 

Mr, STEVENS of Minnesota. Mr. Chairman, the amendment 

which I offer enlarges the scope of the authority for which the 
securities may be issued. It seems to me there is some doubt 
whether the paragraph on page 11, lines 7 to 21, allows securi- 
ties to be issued for the purpose of corporate organization and 
reorganization. This morning I examined the statutes of the 
various States as far as I could within the limited time, and I 
find that about half of them contain these words und about half 
of them do not in granting authority to their commissions to 
regulate the issuance of securities. 
This amendment that I propose was taken from the law of 
Wisconsin, which is as well drafted as any one of the State 
laws, and it clearly authorizes the issuance of securities for 
organization and reorganization. 

The reason I suggest it is this: There will be many legal 
contests over our constitutional powers and statutory powers. 
I think these legal contests ought to be limited as far as possi- 
ble, and the question might be raised as to whether or not the 
language in this paragraph did grant this authority. To make 
it clear and to eliminate the possibility of this kind of a law- 
suit, I offer this amendment. 

Mr. ADAMSON, Mr. Chairman, we do not regard that 
amendment as at all necessary. We think the bill confers 
ample power, and I am ready for a vote. 

SEVERAL MEMBERS. Let the amendment be reported again. 

The CHAIRMAN. If there be no objection, the Clerk will 
again report the amendment. 

The Clerk read as follows: 

Page 11 of the substitute of June 4, line 17, after the word “ pur- 
oe Lees the words “for corporate organization or reorganiza- 

Mr. GARRETT of Texas. Let the Clerk read it as it would 
be if amended. 

The CLERK. So that the paragraph as amended will read: 

(a) Unless it be for some purpose for corporate organization or re- 
organization or within its corporate powers and in the public interest, 
necessary or appropriate to the proper performance of its service for 
the public, and not tending to impair the financial ability of the car- 
rier to discharge its duty to the public. 

Mr. PAYNE. Do I understand that the chairman of the 
committee accepts this amendment? 

Mr. ADAMSON. No; I do not. We went over this language 
very carefully, studied it thoroughly, conferred with the com- 
missioners and their attorney about it, and we have no doubt 
that sufficient authority is conferred to cover all proper cases. 
I ask for a yote. 

Mr. PAYNE. I Jid not know but the gentleman might be 
persuaded to accept an amendment striking out the enacting 
clause of the bill. 
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Mr. ADAMSON. I would not be at all surprised if the gen- 
tleman should propose that. 

The CHAIRMAN, The question is on the amendment of the 
gentleman from Minnesota. 

The question being taken, on a division (demanded by Mr. 
STEVENS of Minnesota) there were—ayes 46, noes 67. 

Accordingly the amendment was rejected. 

Mr. STEVENS of Minnesota. Another amendment, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 15, line 19 of the substitute, after the word “ thereof,” insert 
the following : 


“The provisions of this section shall not apply to carriers whose 
property or business may be wholly within one State or whose total 
mileage as reported to the Interstate Commerce Commission may be 
less than 200 miles.” 

Mr. STEVENS of Minnesota. Mr. Chairman, the purpose of 
this amendment is to take out from the provisions of this regu- 
latory section the small carriers. 

Those of you who have kept track of what are described ns 
the Tap Line cases, recently decided by the Supreme Court, wili 
recall that the Supreme Court held a few weeks ago that these 
small lumber railroads, especially in the Southwest, were com- 
mon carriers within the provisions of this act. There are quite 
a number of them which have been before the commission, I 
think, for several years. Some were built by lumber companies, 
some by mining companies. They are intended to be used ns 
common carriers for the benefit of the people adjacent to these 
places, and they are so used. 

Mr. GOEKE. Will the gentleman yield? 

Mr. STEVENS of Minnesota, I will. 

Mr. GOEKE. Would the effect of this amendment be to 
take out of the operation of this law electric urban street rail- 
roads that operate on lines less than 200 miles in length? 

Mr. STEVENS of Minnesota. Yes; every carrier within the 
scope of the interstate-commerce act would be taken out of it 
if less than 200 miles in length. 

Mr. GOEKE. Would it not be better to take them out of the 
operation of the law and Jeave it to the States? 

Mr. STEVENS of Minnesota. Yes; I intended to say that the 
scope of the interstate-commerce act covers electric lines; tele- 
phones, express, and cable companies. 

Mr. GREEN of Iowa. If the gentleman will yield, I think 
he inadyertently made a misstatement. The gentleman said 
that the scope of the interstate-commerce act applied to street 
railways. 

Mr.. STEVENS of Minnesota. I thought it did not, but T 
took the suggestion of the gentleman from Wisconsin. It oc- 
curred to me that there was an exclusion in the act. 

Mr. MANN. Not in the act, but by the decision of the 
courts. 

Mr. GREEN of Iowan, By a decision of the Supreme Court. 

Mr. STEVENS of Minnesota. Yes; I recall, the gentleman 
is correct. However, the purpose I had in mind was to except 
these small companies that are within the scope of the inter- 
state-commerce act. They are financed by small concerns, and 
it would be an expensive and unnecessary burden for them to 
come here to Washington and present their securities for ap- 
proyal to the commission. It would prevent their formation; 
it would prevent their operations; it would prevent their de- 
velopment; it would prevent the development of considerable 
sections of the newer portion of the country. Unless such a 
provision be adopted, you will much retard and injure the newer 
sections of the South and West. The testimony before the com- 
mittee was that some such elimination should be made in the 
interest of development of the newer sections of the country. 

Section 20, which we have had read, provides for all of them 
reporting to the commission to the fullest extent within its pro- 
visions. They are obliged to report to the other officials and 
examiners investigating all their affairs, so that there is the 
utmost publicity as to what they may have to do. The reasons 
which rendered necessary the passage of an act like this in the 
interest of investors for furnishing general facilities of trans- 
portation to the people do not apply to these small concerns. 
The Interstate Commerce Commission can investigate them at 
ony or all times and see that the proper things are done, but 
I do not believe it is best for the commission to be loaded with 
this sort of small business, or for the small business to be 
loaded with the burdens provided by this section. 

Mr. ADAMSON. Mr. Chairman, I could not hear distinctly 
the reading of the gentleman’s amendment—if the 200 miles 
limit it to one State, or may it run into different States? 

Mr. STEVENS of Minnesota. First, within the State which 
may be subject to the jurisdiction of the Interstate Commerce 


1914. 
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Commission under the Minnesota rate case, and, secondly, 200 
miles, wherever it may ‘extend. 

Mr. ADAMSON. If it is under 200 miles long, it would be 
exempt even if it ran into different States? 

Mr. STEVENS of Minnesota. Yes. 

Mr. SIMS. Win the gentleman yield? 

| Mr. STEVENS of Minnesota. Certainly. 

' Mr. SIMS. The gentleman's amendment applies to ordinary 
Steam railroads. does it not? 

Mr. STEVENS of Minnesota. It would apply to all sorts of 
common carriers. 

Mr. SIMS. Take the State of Tennessee, which is about 110 
miles wide. A railrond running from Decatur, Ala., through 
the whole State of Tennessee to some place in Kentucky, and 
doing a very large interstate business, would be exempt from 
the operation of this law if determined by the length of the 
roud rather than by the service rendered? 

Mr. STEVENS of Minnesota. Does the gentleman desire to 
ask a question? 

Mr. SIMS. Take the State of Connecticut, a railroad could 
run through that State and into New York and New Jersey and 
yet be exempt. 

Mr. STEVENS of Minnesota. The gentleman can make those 
statements in his own time. The financing of a road 200 miles 
long is not a very important transaction. The securities practi- 
eally do not get to the public. They are not dealt with on the 
excbange and there is no speculation in it. There are not evils 
existing in that kind of securities which there are in the great 
corporations. AS a rule, most of such lines would be entirely 
within the State and subject te State regulation. There is no 
particular reason why 200 miles should be the limit, but it is 
for the purpose of exempting the small lines that I offer this 
amendment. 

Mr. GARNER. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. GARNER. What the Texas Members are agitated about 

is that the proposition limits it to 200 miles, Now, where a 
* railroad is wholly within a State, the mileage entirely within 
the State, does the gentleman see aly reason why the State 
authorities should not control? 

Mr. STEVENS of Minnesota. I think that ought to be done. 

Mr. GARNER. The amendment does not go to that extent. 
The amendment says that a railroad 200 miles or less in length; 
so that a road over 200 miles in length, although it is entirely 
within a State 

Mr. STEVENS of Minnesota. No; the amendment is drafted 
with two conditions—wholly within the State or less than 200 
miles in length. : 

Mr. GARNER. I would like to have the amendment re- 
ported, Mr. Chairman, because I have looked at it, and it is 
limited to 200 miles. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

The Clerk read as follows: 

Page 15, line 19, after the word “thereof,” imsert the following: 
“The provisions of this section shall not apply to carriers whose 


property or business may be wholly within one State or whose total 


mileage as reported to the Interstate Commerce ission may be 


less than 200 miles.” 

Mr. GARNER. Mr. Chairman, I apologize to the gentleman 
from Minnesota; he is correct. 

Mr. STEVENS of Minnesota. Now, Mr. Chairman, I yield 
to my colleague from Texas [Mr. RAYBURN]. 

Mr. RAYBURN. I want to make a parliamentary inquiry. 
I want to know if this amendment is divisible. As far as I 
am individually concerned, I would like to vote for the first 
part of the amendment; but as to the latter part of it, I do 
not want to vote for it. 

The CHAIRMAN. The present impression of the Chair is that 
the amendment is not divisible. 

Mr. HARRISON. Mr. Chairman, will the gentleman from 
Minnesota yield? 

Mr. STEVENS of Minnesota. I yield to the gentleman. 

Mr. HARRISON. I understand from the amendment that 
the gentleman says these roads doing business wholly within 
the State are exempt from the operations of the act? 

Mr. STEVENS of Minnesota. That is what I intended. 

Mr. HARRISON. I would like the gentleman’s opinion on 
whether or not he believes the provisions of this bill will apply 
to railroads operating wholly within a State and not engaged 
in interstate commerce? 

Mr. STEVENS of Minnesota. Oh, no; the railroads must 
engage in interstate commerce, of course, to come within the 
scope of the commission; but there are very few railroads en- 
tirely within the State but that come within the scope of the 


5 commerce act, under the decisions of the Supreme 
urt, 

Mr. BARKLEY. Mr. Chairman, will the gentieman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. BARKLEY. The provisions of this bill, as has been sug- 
gested by the gentleman from Mississippi, exclude all railroads 
except those that come within the purview of the act to regulate 
ecommerce. Is not that true? 

Mr. STEVENS of Minnesota. Yes. 

Mr. BARKLEY. And that means that only railroads that are 
interstate railroads or doing an interstate business are regu- 
lated by the act to regulate commerce, and, therefore, is not 
the gentlemun's amendment unnecessary? 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
has just made a statement which shows the necessity for it. 
He spoke of railroads doing an interstate business. The Su- 
preme Court held this doctrine in a Colorado case. There was 
a narrow-gauge rong entirely within the State of Colorado, not 
having any possible physical connection with roads outside, 
and yet the Supreme Court held that such road was doing an 


interstate business and came within the scope of the safety- 


appliance act and, I think, other acts of that kind. Under the 
construction of that case as applied to this statute, that road 
would be obliged to submit its securities to the Interstate Com- 
merce Commission and be taken out of the power of the au- 
thorities of the State of Colorado. 

Mr. BARKLEY. With reference to the latter part of the 
amendment, limiting it to railroads 200 miles in length, not- 
withstanding they may cross State lines, would not that bring 
about this situation: That a railroad company which ran from 
one State into another, although it had only 200 miles of road 
or less, might make such connections and traffic arrangements 
and leases and contracts with other railroads that had more 
mileage than that, so as to form a complete system of many 
hundreds of miles, and by this provision absolutely escape the 
provisions of this law? 

Mr. STEVENS of Minnesota. Oh, no; that would come un- 
der other arrangements and rules prescribed in the act to regu- 
late commerce. All of the traffic arrangements would come 
within the general scope of the act to regulate commerce. 

Mr. GARRETT of Texas. Mr. Chairman, is it not well recog- 
nized that there are practically no roads in the country that do 
not do an interstate business? 

Mr. STEVENS of Minnesota. I think the gentleman is right. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has again expired. The gentleman from Texas [Mr. RAY- 
BUREN] made a parliamentary inquiry with reference to the 
divisibility of the pending amendment. On further examina- 
tion the Chair is inclined to modify the former opinion and to 
answer that the amendment, in the judgment of the Chair, 
would be divisible. 

Mr. MANN. Mr. Chairman, in the first place, no road or 
other carrier whose business is wholly confined to intrastate 
business is affected by this bill or by the Interstate Commerce 
Commission at all. The language of the amendment of the 
gentleman from Minnesota [Mr. Stevens] undertakes to ex- 
empt carriers whose property and business is wholly confined 
to a State. I confess I do not quite understand what that 
means, and I would like the gentieman from Minnesota to 
state whether carrier business wholly confined within the 
State may be interstate business. 

Mr. STEVENS of Minnesota. Yes; it may be under the 
decision in the Minnesota rate case; if it is a burden on inter- 
state commerce or affects. it directly, it may be. 

Mr. MANN. If a lumber tap line takes lumber from a 
point in Louisiana and carries it on the tap line which is 
wholly within the State of Louisiana for shipment to Chicago, 
is that business, as far as the tap line is concerned, wholly 
within the State of Louisiana and exempt under the provi- 
sions of the amendment, or is it business which is interstate? 
I do not know what the gentleman intended by his amendment, 
but it seems to me that that business is interstate, and that tf 
you want to exempt at all you must exempt either upon the 
basis of the amount of business per mile or the total businesa 
which is done by the railroad company or according to the 
mileage of the company. I do not believe there is a railroad 
in the United States of any importance, and I doubt whether 
there is any of no importance, whose business is wholly eon- 
fined to intrastate business. They all connect im some way 
with other lines, and they all carry freight and passengers 
from in and out of the State, and unless the gentleman should 
define the word “business” as the business of the carrier and 
separate it from interstate business and say that, although 
it carried an interstate shipment, its own business was wholly 
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within the State, I doubt whether that part of the amendment 
would have very much effect. 

Mr. SIMS rose. 

The CHAIRMAN. The Chair will state that debate is ex- 
hausted on this amendment under the rule. 

Mr. SIMS. Mr. Chairman, I move to strike out the last 
word. 5 

The CHAIRMAN. That motion would not be in order under 
the rule. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that the gentleman from Texas [Mr. RAYBURN] may discuss the 
amendment for five minutes. 

Mr. BRYAN. Mr. Chairman, I ask unanimous consent that 
I may have five minutes. 

Mr. GARNER. Mr. Chairman, we ought to have some kind 
of understanding at this time in reference to the discussion of 
amendments offered to this substitute. It would be in the inter- 
est of bad legislation, if the Chair will indulge me for a moment, 
to hold to the rule that five minutes’ debate on each amendment 
offered to this substitute, which is being considered rently as 
an original bill, is all that can be had, not giving the House an 
opportunity to get all of the information possible in respect 
to nny amendment that is offered. I make this request, that 
all amendments to this substitute be discussed pro and con until 
the chairman of the committee may ask that debate be limited 
and cut off. 

Mr. ADAMSON. Mr. Chairman, I ask that debate on this 
amendment end in 20 minutes, one half to be controlled by 
myself 

Mr. MANN. It is not usual for the Chair to invoke the rule 
unless it is made by a Member on the floor of the House. 

Mr. GARNER. I want to call the attention of the Chair at 
this time to the very great importance of the various amend- 
ments that are likely to be offered to this bill, and if debate is 
confined to five minutes on a side it will not give the House the 
information to which it is entitled. 

Mr. MANN. It will not be; the gentleman need not worry. 

Mr. ADAMSON, I only want a few minutes to help the gen- 
tleman from Illinois answer the gentleman from Minnesota, and 
I think the gentleman from Texas will do it as well as I can. 

Mr. SIMS. I want to discuss this amendment. 

Mr. GARNER. It is seldom that I take up the time of the 
committee in discussing propositions, and I would like to be 
heard on this amendment. 

Mr. ADAMSON. Then, I ask unanimous consent, the gentle- 
man from Illinois and the gentleman from Minnesota having 
spoken, that debate be concluded in 20 minutes, I to consume 
5 minutes, the gentleman from Texas 5 minutes, the gentleman 
from Tennessee 5 minutes, and the gentleman from Texas 
[Mr. GARNER] 5 minutes. 

Mr. CRAMTON. I would like to ask the gentleman from 
Minnesota a question, if he is willing to answer it. 

Mr. STEVENS of Minnesota. I have not the floor. 

Mr. MANN. The gentleman from Michigan wants five minutes. 

The CHAIRMAN. Will the gentleman from Georgia please 
repeat the request? 

Mr. ADAMSON. Mr. Chairman, I withhold the request for 
the present. There seems to be a disposition to talk. 

The CHAIRMAN. The gentleman from Tennessee asks to 
proceed for five minutes. 

Mr. ADAMSON. But, Mr. Chairman, I first requested that 
the gentleman from Texas have five minutes, 

The CHAIRMAN. The Chair did not hear the gentleman. 

Mr. ADAMSON. That is the first request I made. 

The CHAIRMAN The Chair will state the request. Is there 
objection to the request of the gentleman from Georgia? 

Mr. BRYAN. Mr. Chairman, reserving the right to object, 
the Chair suggested that further debate was out of order, and, 
of course, if that is not to be enforced, I have no objection to 
proceeding without any further request. 

The CHAIRMAN. The Chair is aware that under the five- 
minute rule where amendments to strike out in the nature of a 
pro forma amendment are in order there is no difficulty as to 
extending the time; but the Chair has not felt called upon to 
recognize gentlemen—— 

Mr. ADAMSON. The history is this: The Chair has stated 
that, and I asked unanimous consent for five minutes for the 
gentleman from Texas. A 

The CHAIRMAN. Is tbere objection to the request? [After 
a pause.] The Chair hears none. 

Mr. RAYBURN. Mr. Chairman, as indicated by my question 
a while ago to the Chair about the divisibility of this amend- 
ment I stated at that time I would be willing to support the 
first part of it; but since I hnve reread the amendment I do not 
believe that the first part of it accomplishes anything whatever, 
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and I am absolutely against the second part of it. As stated by 
the gentleman from [Illinois and by others here, this bill can 
not apply to any transaction or to the business of a carrier that 
is wholly within a State and not connected with or does not 
affect its ability to do an interstate business. 

Mr. GOEKE. Does the gentleman think there is a road in 
the country that will come within that exception? Every rail- 
road in the United States does som» kind of interstate business. 

Mr. RAYBURN. There could be an amendment offered, I 
think, to the bill applying to lines wholly within the State, but 
this amendment certainly does not apply to that instance. Now, 
as to the second part of this amendment, I think it is going far 
afield. Mr. Chairman, I have in mind the transcontinental divi- 
sion of the Texas & Pacific Railroad that has a Federal char- 
ter. That railroad is something like 200 miles long, running 
from Texarkana, Tex., to Fort Worth, Tex. That corporation 
has for years been defying the people of Texas and the shippers 
who live along that line for the simple reason that the Texas 
Railroad Commission could not touch it, because each time they 
would make an order upon it it would jump behind its Federal 
charter and say that the Texas Railroad Commission has no 
right to control. This is one of the roads we hope to reach by 
this legislation, Mr. Chairman, and under the provisions of the 
amendment of the gentleman from Minnesota it would abso- 
lutely let that railroad out. As I said before, it has a Federal 
charter, and we can not reach it, and if this law does not reach 
it it can not be reached at all. 

I will tell you what is the fact, for the simple reason the rail- 
road can not be reached by the Texas Railroad Commission, the 
rondbed is in such a bad condition that within 12 miles I have 
known seven wrecks to occur in four days, not because the 
trains were running fast, because they were cut down to 18 
miles an hour, but because, in my judgment, the tracks were so 
soggy and the roadbed was in such condition that it absolutely 
could make no more time than that, and even with making that 
time they had seven wrecks in four days, and it might be inter- 
esting to note further that, according to the statistics, it is the 
best paying piece of railroad in the State of Texas. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. RAYBURN. Yes. 

Mr. BARTLETT. The gentleman says this road has a Fed- 
eral charter. 

Mr. RAYBURN. Yes. 

Mr. BARTLETT. What is to prevent the Congress which 
chartered this road to make any regulations or pass any statute 
it pleases without regard to whether it is engaged in interstate 
commerce or not, because if it is a Federal chartered road, then 
the authority that charters it can deal with it, whether it is 
interstate commerce or not. 

Mr. RAYBURN. Nobody has contested for a moment that the 
road is in interstate commerce, but if it is 200 miles or less, 
under the Stevens amendment, it would be exempt from the 
operations of this law. 

Mr. BARTLETT. I understood the Stevens amendment to 
apply in words, if not in spirit, to those railroads that were 
chartered by the State. 

Mr. RAYBURN. It says nothing about that whatever. It 
says a railroad that had its lines wholly within the State or a 
railroad that had a mileage of 200 miles or less. 

Mr. BARTLETT. Then if the amendment of the gentleman 
from Minnesota applies to State chartered railroads, the gen- 
tleman would not have any objection to it? 

Mr. RAYBURN. I certainly would, and I am opposing that 
very amendment because I do not think it reaches anything, 
because I believe that railroads that amount to anything and 
that could be controlled by Congress under the act to regulate 
commerce can not be excluded by this bill; and the second part 
of this amendment, as I have just stated in connection with 
the Texas & Pacific Railroad of Texas and many other rail- 
roads of that character, I believe would render this amend- 
ment yery detrimental to the bill. 

Mr. GARRETT of Texas. Will my colleague yield? 

Mr. RAYBURN. Yes; I will yield. 

Mr. GARRETT of Texas. I understand from my colleague 
that if this amendment should Le adopted, it would exempt the 
Texas-Pacific from being a Federal chartered railroad—— 

Mr. RAYBURN. It does not make any difference whether 
it is a Federal chartered railroad or State chartered railroad, 
because it applies to 200 miles or less. 

Mr. GARRETT of Texas. I understand, then, if this amend- 
ment should be adopted the Texas-Pacific, not being under the 
regulation of the Texas Railroad Commission and being ex- 
empted by this law. would pass out from under the control of 
both commissions, Federal and State? 
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- Mr. RAYBURN. It would pass out from under it as far as 
this bill is concerned. 

The CHAIRMAN. The time of the gentleman from Texas 
[Mr. RAYBURN] has expired. 

Mr. SIMS. Mr. Chairman, I am opposed to this amendment 
in toto. The Constitution settles this as to commerce wholly 
within a State, though performed by a railroad engaged in inter- 
state commerce. Therefore we do not need it, so far as that is 
concerned. And the second provision, that it shall not apply to 
a railroad whose mileage does not exceed 200 miles, will practi- 
cally destroy this bill. 

Now, there are a number of terminal companies that own 
all the trackage which reaches a great terminal station and 
charge for its use that do not have 200 miles of track or any- 
thing like it, and why will not this amendment exempt every 
terminal company in the country from complying with this act? 
We ought not to exempt a railroad 10 miles long from the pro- 
visions of this bill. A railroad from the center of Manhattan 
Island to Jersey City can carry hundreds of millions of tons of 
freight each year, and under this amendment would not be 
subject to the provisions of this bill. This amendment, if 
adopted, will practically destroy this bill. Take a railroad run- 
ning from Mobile, Ala., through a portion of Mississippi into 
New Orleans, La., connecting two great seaports less than 200 
miles apart—it will not have to comply with the provisions of 
this section. 

Mr. ADAMSON. Will the gentleman permit an interjection 
there? 

Mr. SIMS. I will. 

Mr. ADAMSON. -Two of the most important railroads I know 
of in this country have a common management. One of them 
about 87 miles long, from Atlanta to West Point, all in Georgia, 
and the other 87 miles long, all in Alabama, together about 175 
miles. The two combined make an important link between the 
Southern Railroad at Atlanta, Ga., and the Louisville & Nash- 
ville at Montgomery, Ala., and make one of the most important 
links in connection with interstate traffic in the United States. 
It would be entirely exempt under the amendment of the gen- 
tleman from Minnesota. 

Mr. SIMS. And they do an immense interstate business. 

Mr. ADAMSON. That is only one. There are many more 
eases which are similar, 

Mr. SIMS. Which would be determined from the reports to 
be filed, and, consequently, the reports of the roads with which 
they are connected would not be complete, and the information 
furnished the Interstate Commerce Commission would not be 
the information that would enlighten the commission, but in- 
formation that would obscure and confuse the commission. 
There is no need of the first part of this amendment, as we can 
neither add to or take away the powers of the States that are 
preserved under the Constitution, whether the limit is 200 miles, 
100 miles, or 50 miles. So far as railroads doing an interstate 
business are concerned, they should not be exempt from the 
provisions of this bill. 

Mr. STEVENS of Minnesota. Does not the gentleman under- 
stand that only this section as to reports would apply as to 
these railroads? They would make their reports just the same. 

Mr. SIMS. The section as amended has reference to reports 
as I caught it. 

Mr. STEVENS of Minnesota. Oh, no. 

Mr. ADAMSON. It does require reports, the gentleman will 
admit, as to expenditure of money. 

Mr. SIMS. I may have gotten mixed upon the different edi- 
tions of the substitute bill. 

Mr. BARKLEY. I would suggest to the gentleman, if these 
200-mile railroads are to be exempt from the provisions of this 
bill there would be no use for them to report, because the 
reports would not be complete. 

Mr. SIMS. And if this amendment is adopted, any number of 
such amendments can follow and so amend the bill as not to 
have any of its provisions apply to any railroad not over 200 
miles in length, regardless of what the provisions may be. 

Now, I think it is very important to vote down this amend- 
ment regardless of the application that it may have to this part 
of the bill. If an interstate road or one doing an intrastate 
business is not covered by the provisions of this bill, then I do 
not think the bill is worth passing. 

The CHAIRMAN, The time of the gentleman from Tennessee 
has expired. 

Mr. BRYAN. Mr. Chairman, it seems to me that the commit- 
tee has taken a different position than what it seemed they 
were going to take when this amendment was offered, and I am 
glad of that. The only effect this amendment can have. no 
matter what are our views as to State rights and other rights 
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concerned, would be to weaken this section. It only provides 
a loophole to help some get away from the restrictions we are 
putting on interstate commerce. I say “interstate commerce” 
advisedly. It does not make any difference whether it is a 
hundred-mile railroad or a ten-mile railroad; it is interstate 
commerce if it handles interstate traffic. That is all we are con- 
sidering and all we have a right to consider in Congress: and 
whenever we weaken the power of the Interstate Commerce 
Commission to handle interstate commerce we weaken this bil; 
we weaken a movement that has been going on all over the 
country to strengthen the Interstate Commerce Commission 
and to tighten the people’s hold on the railroads. The first 
amendment proposed by the able gentleman from Minnesota 
[Mr. Stevens] had to do with reorganization. That sugges- 
tion is enough. If we leave loopholes in this bill and enable 
railroads to reorganize within State lines and then get out of 
the jurisdiction of the Interstate Commerce Commission we 
had better not pass this bill. If we incorporate an amendment 
of this kind in this bill, we would weaken the act as it now 
stands, and instead of progressing we would be going backward. 
Certainly we would not agree to do that. The State of Texas 
is a big State and has tremendous areas. We can not take 
their 200 miles or 300 miles or 400 miles as a measuring rod 
and say that a railroad which is that long or that short shall 
not be subject to the Interstate Commerce Commission. 

Mr. GARNER. Would the gentleman object to an amend- 
ment saying it should not apply to railroads wholly within 
the State? 

Mr. BRYAN. I certainly would. We do not want to take 
them out from under the jurisdiction of the Interstate Com- 
merce Commission simply because they are in the State. Look 
at my State of Washington. We have five or six transconti- 
nental railroads with terminals at Seattle, and all they would 
have to do would be to incorporate their properties in the State 
of Washington into a separate corporation, and all the inter- 
state commerce that starts from one side of this continent and 
terminates on the other side of the continent, in the great 
Northwest, would be relieved from the regulation of the Inter- 
state Commerce Commission the very moment it got into the 
boundaries of the State of Washington. Of course we do not 
want anything of that kind. Every time there has come up, in 
this Congress a measure for strengthening the hands of the Fed- 
eral Government against institutions of this kind some one on 
this side or on that side has proposed to the other side that the 
question of State rights is involved and that State rights are 
about to be invaded, in order to weaken the power of Congress 
by talking about the power of some State. We are dealing 
with the power of the people and with the rights of the people 
of this Nation, and we ought not for one moment to listen to a 
proposition to weaken a bill like this, or to enable the transpor- 
tation companies of any State to avoid responsibility to the 
Interstate Commerce Commission. I would like to extend that 
responsibility so that every railroad, even where both its termini 
are in one State and where it can not handle interstate com- 
merce, would be subject to the provisions of the Federal law; 
but under our Constitution we can not do that. But we ean 
make every railroad that deals with interstate commerce sub- 
ject to the provisions of the law. I say let us not accept any 
amendment that would limit that proposition. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. GARNER. Mr. Chairman, I ask unanimous consent to 
offer to the committee a substitute for the amendment offered 
by the gentleman from Minnesota [Mr. Stevens]. 

Mr. ADAMSON. I would like to hear the substitute read. 

Mr. GARNER. I ask unanimous consent to offer a substitute 
for the substitute offered by the gentleman from Minnesota. 

Mr. ADAMSON. I am willing to hear it rend; then I will 
decide whether I shall object or not. I reserve the right to 
object to its being offered or considered. 

The CHAIRMAN. The Clerk will report the substitute pro- 
posed by the gentleman from Texas. 

The Clerk read as follows: 

Page 15, line 19, after the word “of,” insert the following: The 
provisions of this section sball not apply to carriers whose total mile- 
age ds wholly within one State.“ 

The CHAIRMAN. The gentleman from Texas asks unanl- 
mous consent 

Mr. ADAMSON. I object, Mr. Chairman. 


[Mr. GARNER addressed the committee. See Appendix.] 


Mr. ADAMSON. Mr. Chairman, I am glad to hear the gen- 
tleman from Texas give such a good report from that State. I 
hope when the bill goes into effect it will not be necessary for 
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the Federal Government to interfere with any railroads that 
run through Texas, as to the issuance of stocks and bonds. The 
renson that impelled us was that the issuance of stocks and 
bonds had been abused; there was speculation, there was rob- 
bery, there was inefficiency and curelessness, and the railroads 
were practically so far destroyed that they could not perform 
their duty as carriers. I have as much regard for my State as 
the gentleman has for his State, but I do not think it will be 
necessury to interfere much with my State because we have 
also a good railroad commission. But I want to warn my 
brethren not to be misled by the specious propositions of gen- 
tlemen appealing to the idea of State rights. I am not the only 
original Siate rights man. and I bope I will not be the last 
State rights man, and I want my State to enjoy the privileges 
and perform the duties of discharging its part of the functions 
of the Government.as much as any man here. The question is, 
Do you want to pass this law authorizing the Federal Govern- 
ment to prerent the overissue of stocks and bonds? If you do, 
you had better steer clear of these amendments. This amend- 
ment would exempt every railroad in the United States. The 
Constitution protects wholly domestic railroads, and the lan- 
guage of this bill exempts wholly domestic business of rallronds. 
The test of interstate commerce is not where the railroad is 
chartered. Any railroad, no matter where, is subject to the 
regulation by the Interstate Commerce Commission if it engages 
in interstate-commerce business. 

Mr. GARRETT of Texas. Will the gentieman yield? 

Mr. ADAMSON. Certainly. 

Mr. GARRETT of Texas. Will the gentleman state just what 
rights and powers would be left to the railroad commission of 
Texas to control the issue of bonds after this bill is passed as 
now reported? 

Mr. ADAMSON. The railroad commission of Texas may pass 
upon proposals to issue stocks and bonds, and if the Interstate 
Commerce Commission thinks that it is unwise, if it thinks that 
it is an overissue, if it thinks that it Is reckless and not within 
the law, the Interstate Commerce Commission will veto that 
issue. 

Mr. GARRETT of Texas. In that case the Interstate Com- 
merce Commission Is supreme over the Texas commission? 

Mr. ADAMSON. The word “supreme” is misused by every- 
body talking about this matter. The question is one of func- 
tion. Is it a Federal function or a State function? If it is a 
Federal function, the Supreme Court has declared that under 
the commerce clause of the Constitution there is plenary power 
to regulate it by the Interstate Commerce Commission. If it is 
a Federal function conferred by the Constitution, there is no 
question of supremacy about it. 

Mr. GARNER. Will the able and distinguished chairman of 
the committee yield? 

Mr. ADAMSON. If the gentleman is referring to me, I will. 
I could not help it. [Laughter.] 

Mr. GARNER. If a road in Texas doing an interstate-com- 
merce business should apply for the issuance of stocks and 
bonds, they would have to come to the Interstate Commerce 
Commission in Washington. 

Mr. ADAMSON. I think the plan of this bill is that they 
shall apply to their own authority, and if that authority grants 
it they can ask the Federal commission to sanction it, and it 
would be all right; but if they veto it, it is all wrong. 

Mr. GARRETT of Texas. Suppose the railroad of Texas 
should go to the Texas commission, and the commission should 
go out and inspect the physical property, inspect the road, and 
say to the railroad, Tou are not entitled to the issuance of 
any more stocks and bonds,” and the road appeals to the In- 
terstate Commerce Commission and they say they may issue 
the stocks and bonds, which will control? 

Mr. ADAMSON. It was not our intention to encourage any- 
thing of that sort in this bill. 

Mr. GARRETT of Texas. It is not what you intend, but 
what the law will provide. 

Mr. ADAMSON. It was our purpose to write the bili so 
that the law would cover only the veto power, but the gentle- 
man from Minnesota contends that they could take original 
jurisdiction. I do not think it is so. 

Mr. GREGG. Does not the commission have appellate juris- 
diction, at least? 

Mr. ADAMSON. That is the veto power. 

_ Mr. GREGG. If the State commission refuses, can not esi 
Interstate Commerce Commission grant it? 
Mr. ADAMSON. I do not think so. 
Mr. GREGG. If the State refuses to permit the bond issue, 
Commis- 


does the gentleman say that the Interstate Commerce 
sion can not grant it? 


Mr. ADAMSON. 
fere there. 

Mr. GREGG. Mr. Chairman, will the gentleman agree to an 
amendment saying that in the bill? 

Mr. ADAMSON. I do not think so. I bope it does not. 


I do not see why it is necessary to inter- 


Mr. HARDY. Will the gentleman agree to an amendment 
saying that? : 

Mr. ADAMSON. No. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. ADAMSON, Mr. Chairman, may I proceed until I finish 
the statement that I desire to make? 

The CHAIRMAN, The gentleman from Georgia asks unani- 
mous consent to proceed with his statement for five minutes. 
Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, if it is our purpose to regu- 
late the overissue of stocks and bonds, I bope my brethren 
will not be misled by ideas of State sovereignty to take out of 
the operation of the bill every solitary railroad in the United 
States. I admit one good thing would be accomplished, but 
others would not say that that is a good thing. The first result 
of adopting any of these amendments would be the breaking up 
of every consolidation in the country. The railroads would get 
out of the jurisdiction of the Interstate Commerce Commission 
by resolving themselves into their original elements. I would 
welcome that, but others would not. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. ADAMSON. Because they are made up cf independent 
sections, originally chartered in the different States, coupled 
together in these consolidations. It is impossible to exempt 
one without destroying the entire scheme, unless it is one al- 
ready exempted under the Constitution and terms of the bill 
by being entirely within a State and not dolng any interstate 
business at all. 

Mr. SUMNERS. Mr. Chairman, will the gentleman yield? 

Mr. ADAMSON. I will yield first to the gentleman from 
Texas [Mr. Garner]. 

Mr. GARNER. I yield to my colleague. 

Mr. SUMNERS. Mr. Chairman, I desire to ask the chairman 
of this commitiee what inducement there would be under this 
bill for these big railroad systems to break up because of the 
fact that their status is fixed by the character of the business 
they do and not by their charter? 

Mr. ADAMSON. One can not always tell definitely wane 
thev will do in a given ense, but this is the general rule, that 
whatever authority is trying to regniate them at that time they 
try to avoid that, hoping no other would operate. When we 
first tried to regulate they plead State rights, and when the 
States regulated they went into the States and plead the other 
side of the proposition. Their law and their insistence depend 
entirely on what their temporary interests may seem to be. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. CULLOP. This provision that they are seeking to amend 
does not apply to the regulation of freight, but to the issue of 


stocks and bonds. 

Mr. ADAMSON. I am perfectly familiar with that fact. 

Mr. CULLOP. I suggest that in reply to the gentleman from 
Texas [Mr. SUNNERS]. 

Mr. ADAMSON. And I will say to the gentleman that, 
rather than have an amendment of this sort adopted, they 
better follow the gentleman from New York [Mr. Payne], who 
is consistent, and who wanted to strike out the enacting clause 
of the bill. It will have the same effect and cause less trouble. 

Mr. SUMNERS. Mr. Chairman, will the gentleman again 
yield? 

Mr. ADAMSON. Yes. 

Mr. SUMNEIRS. In practical operation every railroad in the 
United States doing a common-carrier business does an inter- 
state business, does it not? 

Mr. ADAMSON. If it accepts or delivers freight or passen- 
gers or express or any business to or from railroads in other 
States, it does. 

Mr. SUMNERS. In practical operation they all do inter- 
state business? 

Mr. ADAMSON. Yes. 

Mr. MURRAY of Oklahoma rose. 

The CHAIRMAN (Mr. Houston). 
Oklahoma [Mr. MURRAY]. 

Mr. MANN. Mr. Chairman, I call for the regular order. 

Mr. ADAMSON. That would be a vote on the amendment of 
the gentleman from Minnesota [Mr. STEVENS]. 

Mr. GARNER. Mr. Chairman, I ask unanimous consent at 
this time to offer my substitute. 


The gentleman from 
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Mr. ADAMSON. I object. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I believe I was 
recognized. 

Mr. MANN. Mr. Chairman, I demand the regular order. 

Mr. MURRAY of Oklahoma. But I was recognized before 
the gentleman made that demand. 

Mr. MANN. That would not make any difference. 

The CHAIRMAN. The gentleman from Oklahoma would not 
be in order in face of the demand for the regular order. 

Mr. MURRAY of Oklahoma. Mr. Chairman, I ask unani- 
mous consent to address the committee for five minutes. 

Mr. MANN. Mr. Chairman, I do not like to object, but I 
shall have to demand the regular order at this time. 

The CHAIRMAN. ‘The regular order is to vote on the amend- 
ment of the gentleman from Minnesota. The question is on 
agreeing to the amendment offered by the gentleman from Min- 
nesota. 


The question was taken, and the amendment was rejected. 

Mr. GARNER. Mr. Chairman, I now offer the amendment 
which I send to the desk and ask to have read. 

The Clerk read as follows: 

Tage 15, line 19, after the word “ thereof,” insert the following: 

“ The provisions of this section shall not apply to carriers whose 
total mileage is wholly within one State.” 

Mr. MURRAY of Oklahoma. Mr. Chairman, referring to what 
the gentleman from Georgia [Mr. Apamson], the chairman of 
the committee, said a while ago, it does not occur to me that 
this is a question of State rights. It may be a question of 
State power—regretful enough with our present Constitution 
that in the matter of the control of transportation and trans- 
mission companies the power is too much divided, and too much 
of the twilight zone. I rather believe it would be wisest to 
turn over to the Federal Government the entire control of such 
carrier by amendment to the Constitution. 

This does not involve the question of State rights, but it does 
inyolve under present conditions the rights and interests of a 
great people in different sections of the country. I do not 
know of another State similarly situated to the State of Texas, 
They began in their old republic with a provision that “no 
bonds or stocks should be issued for the roads except for money 
paid, labor done, and property actually received.” They have 
another clause that compels every railroad company to become 
a State corporation. Unfortunately many other of the Western 
States, and I include my own, had their railroads built before 
they were enabled to make a constitution. We tried the same 
experiment in Oklahoma, but we failed because the railroads 
were constructed before the constitution was made, but I 
know that the conditions existing in Texas are such that under 
that strict power which is stronger than the Federal policy 
this Federal authority, if permitted, would do injury to those 
companies who are holding and who have always held their 
stock down to these three defined in their constitution. 

Now, in reply to what the gentleman from Kentucky said, 
let us take the State of Texas. The M., K. & T. of Texas and 
the M., K. & T. of Kansas are not only distinct corporations in 
name, but they are distinct in the matter of expenses, in the 
matter of their operation, in the matter of their bonds; so I 
sympathize with the amendment offered by the gentleman from 
Texas, because I realize the possibility of a great damage being 
done to the people of Texas. It does not affect my State, be- 
cause we were unable to do it—— 

Mr. CULLOP. Win the gentleman yield for a question? 

Mr. MURRAY of Oklahoma. I do not wish to break my 
line of thought. The gentleman does not want to get informa- 
tion from me, but he wants to interrupt me, and I will not per- 
mit the interruption. The great trouble about the proposition 
is perhaps this may not be the proper amendment, and yet I 
believe it could be framed so as to take care of all the questions 
concerned if the provision were made that no bonds and stocks 
should be granted to any railroad company operating or char- 
tered under the State—in other words, an intrastate railroad— 
by the Interstate Commerce Commission of the United States 
without the permission of the State railroad or corporation 
commission. This would relieve the situation and do no dam- 
age, which is feared by the gentleman from Georgia, and yet 
at the same time leave those few States which have been en- 
abled to meet the situation of the common carriers as they 
have. Now, I think that this bill without some provision will 
do an injury to the people of the State of Texas without doing 
thereby any benefit to the people of other sections of the coun- 
try. Therefore I feel like voting for this amendment, but I 
raise the question that perhaps it would be wiser to provide that 


there shall be no increase in those States without the permis- 


sion of the State corporation commission. 


Mr. CULLOP. Mr. Chairman, a moment ago I rose to inter- 
rupt the gentleman from Oklahoma, who sald that this amend- 
ment would not affect the people of his State. This amendment 
would affect the people of his State. There is no State in the 
Union that has been complaining as much of the oppression of 
the pipe lines of the Standard Oil Co. as the citizens of the State 


of Oklahoma. Pipe lines are common carriers and come under 
the provisions of this bill. Now let us see what the effect of 
this amendment would be. Take the great terminal lines at 
Chicago and St. Louis and other large cities. 

Mr. GARNER. They do not go outside of Oklahoma. 

Mr. CULLOP. They go to the Oklahoma State line and then 
are under the name of another corporation. Now, if this amend- 
ment is adopted it would exempt terminals in every big city in 
this country. There is not a more oppressive railroad institu- 
tion in the land than the terminals at Chicago and St. Louis. 
That is what this amendment, if adopted, would do, and that is 
the injury and oppression that would be kept upon the people of 
this country if the amendment of the gentleman from Texas 
should be adopted here. In other words, for the purpose of 
upholding his Texas law, which would not be impaired in fact 
by the passage of this measure, by the adoption of this amend- 
ment he is willing to oppress and asks that the millions of 
people throughout the other States of this Union shall be op- 
pressed by the adoption of his amendment. It will not destroy 
the power of the railroad commission of the State of Texas. 

There is nothing that can be done under the operations of this 
bill unless the railroad commissions of the different States or 
the public-utilities commissions, the commissions that have ju- 
risdiction, are notified and have the right to appear and be 
heard on the subject to be investigated. But if this amendment 
is adopted, you will add a burden to every shipper in the United 
States whose product is shipped through from one State to 
another. It would relieve terminals like St. Louis, which is 
the commercial emporium through which most of the products 
of Texas either go or come, from the provisions of this law; 
and when you adopt this amendment, instead of relieving the 
people of Texas you will place a burden upon them by subject- 
ing them to the exorbitant charges of terminal lines in our 
large cities, over which the major portion of the freight of the 
country must necessarily pass. I concede Texas has a good rail- 
road law, much better than most of the States. 

Mr. BARKLEY. Will the gentleman yield? 

Mr. CULLOP. I will. 

Mr. BARKLEY. Would it not be better to adopt an amend- 
ment exempting the whole State of Texas from the operations 
of this law than to adopt this amendment which is now under 
consideration ? 

Mr. CULLOP. Certainly it would. Whenever we adopt this 
amendment we bring about a dangerous condition and make it 
possible to be continued. Relief from present conditions the 
country demands. Two hundred miles is just about an average 
division of railroads. They can then incorporate to the State 
line and operate their divisions under separate corporations, 
and thereby escape entirely this law. A number of the largest 
and most populous States of the Union are not more than 200 
miles wide. The State of Illinois is not 200 miles wide, and 
every railroad crossing that State could make a separate or- 
ganization and incorporate under the State laws of Illinois and 
be relieved from the provisions of this act. 

Mr. GARNER. Will the gentleman yield? 

Mr. CULLOP. Certainly. 

Mr. GARNER. If they did organize under the Illinois statute 
and became wholly within the State, could not the commission 
of Illinois require the issuance of stocks and bonds? Has not 
the gentleman confidence enough in the people of Illinois to be- 
lieve that they can prevent the issue of watered stocks and bonds? 

Mr. CULLOP. Oh, State laws on this subject would not all 
be uniform, and then we would have a diversity of regulations 
which complicate rather than simplify conditions. We could 
have a different rate for the same product practically in 
every State in the Union, and then all control would be lost; 
the situation would be chaotic, and relief would be impossible 
under such a system. One of the troubles we have is to get a 
uniform classification. There is in the gentleman's State one 
classification, and there is a different one for the same product 
in New York. 

Mr. GARNER. Will the gentleman yield? 

Mr. CULLOP. Yes. 

Mr. GARNER. This bill has nothing to do with the question 
of rates; it is a question of the issuance of stocks and bonds. 
Does the gentleman. from Indiana believe that the Interstate 
Commerce Commission is better qualified to pass upon the issue 
of stocks and bonds of a railroad wholly within his State than 
the railroad commission of Indiana? 


9890 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 5, 


Mr. CULLOP. If it does an interstate business, it 1s. The 
commission in Texas would not be impaired by this, so far as 
the citizens of Texas nre concerned in intrastate shipping. The 
intrastate transportation of products would be identically un- 
der the same jurisdiction as it is now, and the Interstate Com- 
merce Commission would only affect interstate commerce trans- 
ported over the railroads in that State. The jurisdiction would 
rennin the same as it now is. The railroad commission of 
that State enn not regulate charges for interstate shipments, 
but its jurisdiction is limited to intrastate matters onty. 

The adoption of this amendment would destroy the purposes 
for which this measure is intended, and I hope it will be 
defeated. 

Mr, STEVENS of New Hampshire. Mr. Chairman. I wona 
like to call the attention of the committee to one result of this 
amendment, certainly in its present shape. A great many roads 
of the enstern part of the United States have been built up by 
consolidations of small lines, lines which still retain to-day 
their own organization, issue their own stocks and bonds. They 
nre frequently held by the parent company on long-term lenses. 
The Boston & Maine system as it exists to-day is composed of 
many separate complete crganizations, The same way with the 
Pennsylvania Railroad system. This amendment would exempt 
from this law every oue of those original separate roads which 
have really become part of a big system but retain their own 
_ organization and their own stocks and bonds. It would mean 
that some of the most important railroad systems of the country 
would be entirely relieved from the provisions of this act. 

Mr. HULINGS. Will the gentleman yield? 

Mr. SUMNERS. Will the gentleman yield? 

Mr. STEVENS of New Hampshire. Les. 

The CHAIRMAN. To whom does the gentleman yield? 

Mr. STEVENS of New Hampshire. To the gentleman from 
Pennsylvania [Mr. Hviines]. 

Mr. HULINGS. Mr. Chairman, I would like to ask the chair- 
man of the committee a question. Assuming that a railroad 
that bad gone into Texas and had built a line within the State 
and had been built under the conditions and provisions estab- 
lished by their State commission, then, if this bill be passed, 
will the Interstate Commerce Commission oust the jurisdiction 
of that State commission? 

Mr. ADAMSON, ‘They can overrule it if the commission acts 
unwisely. It will interdict any unwise issue that the State 
conunission allows, 

Mr. HULINGS. And it does oust it? 

Mr. ADAMSON, Yes; to that extent. if it is engaged in inter- 
state commerce. The test is, Does it do business in interstate 
commerce? 

Mr. BARKLEY. Will the gentleman yield? 

Mr. ADAMSON. Certainty. 

Mr. BARKLEY. I would like, if the gentleman would yield 
long enough in this argument for me to read into the Recorp 
a part of the Democratic platform on this subject. 

Mr, ADAMSON. The gentleman from Pennsylvania [Mr. 
Hvwincs] hrs the time. 

Mr. HULINGS. I desired only to ask the question which 
seemed to me to meet the crux of this situation. 

Mr. BARKLEY. I wish to read into the Recorp a statement 
from the Democratie platform on this subject, as follows: 

We favor such legislation as will effectually prohibit the railroads, 
express, telegraph, and telephone companies from engaging in business 
which brings them into competition with thelr shippers or patrons, also 
a chat se preventing the oterissue of stocks and bonds by interstate 
railroads, express companies, telegraph and telephone lines. 

Mr. HARRISON. Yon dv not find anything in the Demo- 
cratie platform, however. thit says we have a right to take 
awny from the States those powers that are now exercised by 
the railroads and public-utility commissions of those States, do 
you? 

Mr. BARKLEY. But we are not trying to do that in this bill. 

Mr. HARRISON, You adult that—that you are—— 

Mr, BARKLEY. I do not admit anything of the kind. 

Mr. HARRISON, I understood the gentleman to say, and 
also the chairman of the committee [Mr. ApDAMsoNn] to say, that 
the public-service commission of à State may pass certain 
orders about this matter, but that they must be approved by 
the Interstate Commerce Commission, and that the Interstate 
Commerce Commission might accept or reject the reeommenda- 
tions of the railroad or public-service commissions of the Stutes. 

Mr. BARKLEY. Not unless the order of the commission 
permits the issue of stocks and bonds that affect interstate 
commerce. 

Mr. HARRISON. But you can overrule the public-service 
commission of a State? 


Mr. BARKLEY. A State commission can not regulate inter- 
state commerce, becnuse Congress has the exclusive right to 
regulate interstate commerce and things that affect it. But if 
the railroad commission of Texas or any other State should 
permit the issue of stocks and bonds that affect only intrastate 
business, the Interstate Commerce Commission would have no 
right to exercise power over that. 

Mr. GREGG. Will the gentleman yield? 

Mr. BARKLEY. I yield, 

Mr. GREGG. It could state what series of bonds issued by a 
railroad would affect interstate commerce and what series 
would affect intrastate commerce? 

8 Mr. BARKLEY. We are not culled upon to settle that ques- 
on. 

Mr. GREGG. The gentleman said that if the bonds au- 
thorized by the State only affected intrastate traffic, then this 
bill would not affect it. 

Mr. BARKLEY. The application for the bond itself by the 
interstate carrier must show that it affects interstate business. 

Mr. BARTLETT. May I ask the gentleman a question? 

Mr. BARKLEY. I yield to the gentleman, 

Mr. BARTLETT. The gentleman has read from the Balti- 
more platform. Will he turn to pages 168 and 169 and read 
the extended assertion there of the rights of the States and of 
the duty of the Democratic Party to preserve and maintain in 
their integrity the rights of the States? 

Mr. BARKLEY. That is a very lengthy provision. I can 
not read that in the time that I have. but I will answer the 
gentleman by saying that there is not a word or syllable, 
line, or sentence in the bill now under consideration that in any 
wey abridges the right of the State to regulate their internal 
affairs. 

Mr. BARTLETT. There is not a line in it that does not 
destroy it. 

Mr. MANN. Regular order, Mr. Chairman. 

The CHAIRMAN. The regular order is on the amendment 
offered by the gentleman from Texas [Mr. Garner]. 

Mr. DECKER. Mr. Chairman 

Mr. MANN. Mr. Chairman, I ask for the regular order. 

Mr. DECKER. I want to speak on the amendment, if it is 
in order. 

Mr. HARDY. Is it in order to offer an amendment to the 
amendment of the gentleman from Texas [Mr. Garner]? 

Mr. MANN. The gentleman can offer an amendment later. 

The CHAIRMAN. The regular order is on the amendment, 
as all debate has been exhausted. The question is on the adop- 
tion of the amendment. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. BARTLETT. Division, Mr. Chairman. 

Mr. GARNER. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 9, noes 76. 

Mr. HARDY. Mr. Chairman, I voted against the amend- 
ment offered by Mr. Garner a moment ago, but I wish to offer 
an amendment to this section of the bill which incorporates 
what I have understood from more than one member of the 
committee was their understanding. In other words, I do not 
believe where the State jurisdiction has limited the amount of 
stocks and bonds of a railroad wholly within that State the 
Interstate Commerce Commission, or the United States itself, 
ought to undertake to raise the limit, 

The CHAIRMAN. There is nothing before the House for the 
gentleman to address bis remarks to. 

Mr. STEVENS of Minnesota. Mr. Chairman, have I the 
floor? 

Mr. HARDY. Mr. Chairman, T believe I had the floor for 
the purpose of offering an amendment. 

The CHAIRMAN. The gentienmn from Texas [Mr, Harpy] 
offers an »mendment, which the Clerk will report. 

Mr. HARDY. I have it in my own language, and, if I may 
be permitted, I will rend it. 

Mr. MANN. It will have to be sent to the Clerk's desk to be 
reported. 

Mr. HARDY. 
go and help him. 

The CHAIRMAN, The Chair thinks the amendment is offered 
to the original bill and not to the substitute we have under 
consideration. 

Mr. ARDY. T offer it to the substitute, as we are con- 
sidering the substitute. 

The CHAIRMAN. The gentleman will have to show where 


I think the Clerk can read it. If not, I will 


the amendment is offe ed to the substitute. 
The Clerk read as follows: 


Amendment offered by Mr. Harpy: Page 15, line 19, of substitute bill, 
ovided further, That nothing in 


after the word “ thereof,” insert: “Pr 
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this act shall authorize or legalize the issue of any stocks or bonds, er 
apy rallfoad wholly within any State. in excess of the amount of suc 
stocks and bonds as fixed and limited by the law of such State.“ 

Mr. HARDY. Mr. Chairman, if we are to preserve any au- 
thority in the State administrations over the amount of bond 
issues and stock issues of railroads—a matter which the State 
of Texas bas for a number of years endeavored to do by piss- 
ing laws limiting the amount of stocks antl bonds which rail- 
roads organized within that State may issne—we ought to adopt 
the amendment I offer. I have no objection to supplementing 
the State's action by providing that even though a State com- 
mission does authorize the issuance of stocks and bonds, the 
Interstate Commerce Commission may have the veto power on It 
and may say that those bonds or that amount of bonds shall 
not be issued; but I think that when the State of Texas or any 
other State, by its legal autborities, bas said to a railway organ- 
ized and wholly lying within its boundaries that “the value of 
your property does not warrant the issunnce of more than so 
much of bonds or stock“ there ought not to be a higher authority 
to override that veto and say that “ notwithstanding the State 
of your residence or habitation has limited the amount of your 
bonds to, say. $20,000 a mile, we will give you authority to issue 
$30.000 a mile.” ` 

If it be true, as the chairman of the committee said a moment 
ago, that the purpose of this bill was not to anthorize an 
appeal by the railronds from the action of the State or an 
increase of bonds over the limitations fixed by a State. then we 
ongbt to adopt this provision, which provides that nothing 
contained in this law shall authorize the Interstate Commerce 
Commission to authorize the issue of more bonds or stocks than 
are permitted by fhe State. My amendment will make this matter 
Plain and free from doubt or question. 

Now, I bave said all that is involved in the matter. If it 
is right. if the chairman is right in his opinion, if that is the 
intention of this bill, it ought to bi sc clearly written into the 
face of the bill that it can not be questioned. 

Mr. BARKLEY. Mr. Chairman. it would be manifestly un- 
wise to limit the jurisdiction of the Interstate Commerce Com- 
mission in matters over which it has exclusive jurisdiction. as 
bee by the amendment of the gentleman from Texas [Mr. 

RDY J. 

There can not be two jursdictions over Interstate commerce. 
Wherever the Federal Government enters upon fields which by 
the Constitution are given to it exclusively it enters them ex- 
clusively, so far as other jurisdictions over those particular 
things are concerned; and to adopt the amendment which has 
been offered bere by the gentleman from Texas, that notwith- 
standing the fact that the Interstate Commerce Commission has 
exclusive and supreme jurisdiction to regulate not only in- 
terstute commerce but things that affect inrerstate commerce 
or that may affect it, would simply be to prescribe a rule to 
the effect that they can perform within their jurisdiction only 
so long as they are permitted to do so by a State railroad 


commission. 
Mr. Chairman, will the gentle- 


Mr. STEVENS of Minnesota. 
man yield for a question? 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Minnesota? 

Mr. BARKLEY. I will yield to the gentleman. 

Mr. STEVENS of Minnesota. The amendment proposed by 
the gentleman from Texus [Mr. Harpy] proposes that nothing 
in this act shall be construed to legalize or authorize the issue 
of any stocks and bonds by any railroad wholly within a Stnte 
in excess of the amount of such stocks and bonds as fixed and 
limited by the State lnw. Is there anything in this act that is 
intended to legalize any issue of securities? 

Mr. BARKLEY. There is nothing in this bill that undertakes 
to legalize an issue of bonds. It merely gives the Interstate 
Commerce Commission the right to approve or consent to the 
issue. but it does not bind the United States Government to 
| guarantee either their legality or the forms through which the 
companies may have gone in order to bring it about. Therefore 
the amendment would be vicious in that respect. 

1 ape GARRETT of Texas, Mr. Chairman, will the gentleman 
eld? 

The CHAIRMAN. Does the gentleman from Kentucky yield 
to the gentleman from Texas? 

Mr. BARKLEY. I do. 

Mr. GARRETT of Texas. I understood from the statement 
of the gentleman from Georgia [Mr. ApamMson], the chairman 
of the committee, a few moments ago, that if the Railrond Com- 
‘mission of Texas should grant to the railroads of that State the 
right to issue bonds to a certain amount and the railroads de- 
sired to Issue a greater amount than that and should appeal 
from the decision of the Texas commission to the Interstate 


Commerce Commission for an increase, this law would not 
apply to that increase, and that he did not so construe it or 
understand it to mean that the Interstate Commerce Commis- 
sion could override the State commission and allow this. in- 
crease in the issnance of bonds and securities? 

Mr. BARKLEY. The chairman of the committee has made 
his position. plain on that subject. I would like to read this 
provision here, 

790 GARRETT of Texas. Do you agree with his position on 
at? 

Mr. BARKLEY. Let me read it. 

Mr. GARRETT of Texas. I would like to have the gentle- 
man's opinion. 

Mr. BARKLEY. I will answer the gentleman if I get the 
time. I read: 

That it shall be unlawful for any common carrier subject to the act 
to regulate commerce— 

And so forth. Now, bear in mind that no carrier is subject 
to the act to regulate commerce except an interstate carrier, a 
carrier engaged in interstate commerce. 

Mr. GARRETT of Texas. I believe they are nearly all, en- 
gaged in interstate commerce. 

Mr. BARKLEY. No. There is one in my district only 10 
miles long. 

Mr. ADAMSON. Mr. Chairman, we have spent a grent deal 
of time n this section and different amendments concerning the 
same subject, and I want to call for a vote. I do not want to 
cut off the gentleman from Texas [Mr. Harpy], who is such a 
quiet, modest gentleman. Let his amendment be read again. 

Mr. MANN. Mr. Chairman. I ask for the regular order. 

Mr. ADAMSON. If the gentieman from Illinois [Mr. Mann] 
will consent, I shall not object to this modest gentleman. 

The CHAIRMAN. Does the gentleman from Illinois object 
to the Clerk reporting the amendment? 

Mr. MANN. Oh, no. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment. 

The Clerk read as follows: 

Page 15. line 19, of substitute bill, after the word “ thereof.“ Insert: 
“Provided further, That nothing tn this act shall authorize or legalize 
the issue of any stocks or bonds, by any railroad wholly within a Stat 
in excess of the amount of such stocks and bonds as fixed and limi 
by the law of such State.” 

The CHAIRMAN. The guestion is on agreeing to the amend- 
ment offered by the gentleman from Texas [Mr. Harpy]. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. HARDY and Mr. LINTHICUM demanded a division. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 12, noes 15. 

So the amendment wis rejected. 

Mr. STEVENS of Minnesota. Mr. Chairman, I have an 
amendment which I wish to offer. 

The CHAIRMAN. ‘The gentleman from Minnesota [Mr. 
STEVENS] offers an amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment by Mr. Stevens of Minnesota: Page 15, line 18, after 
the word outstanding.“ strike out the period and insert a comma and 
the following language: “Or to notes issued by such carriers for the 
purpose of discharging lawful obligations of t carriers. secured by 
pledge of or lien upon any securities or property of said carriers." 

Mr. STEVENS of Minnesota. The effect of that amendment 
is as follows: The bill provides that the Interstate Commerce 
Commission shall have jurisdiction to regulate the issnance ¿£ 
notes issued by carriers. exceeding 5 per cent of the total 
amount of stocks and bonds then outstanding. 

Mr. SIMS. Not to run over two years. 

Mr. STEVENS of Minnesota. Curriers have the right to 
issue notes to an amount less than 5 per cent of the amount of 
outstanding stocks and bonds without the approval of the com- 
mission. This amendment authorizes the carriers to issue notes 
without the approval of the commission whenever necessary to 
pay outstanding indebtedness secured by property or securities 
of the carriers. 

The reason for that is this: It is very evident from the dis- 
cussion here that therc is a violent difference of opinion as to 
whether this authority be exclusive or not in the Interstate 
Commerce Commission. We realize that this question is funda- 
mental and must be settled by the Supreme Court. And until 
these questions shall be settled, not one dollar of securities can 
be sold or marketed under the operation of this bill. Now, the 


railroads have large amounts of securities maturing from time 
to time, and while this litigation shall be in progress these 
securities will continne to mature. an“ unless we suitably pro- 
vide for the proper discharge of those securities and provide in 
some way that they can be settled or refunded and cared for, 
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there will necessarily be receiverships of solvent companies, and 
such a condition will surely bring disaster upon the business 
affairs of this country. Now. my amendment is rolely designed 
to provide that for the nurpose of caring for existing obligations 
secured by mortgages, or pledge of securities, that in such cases 
the carrier may issue its notes without approval of the com- 
mission, to care for that kind of obligation. If it desires to 
issue its securities or its notes for anything else for any other 
purpose, then the provisions of ,the bill with its regulation 
should apply. This amendment is only designed to act for the 
temporary purpose of preventing receiverships and enabling 
solvent corporations to care for themselves in this emergency, 
until this litigation shall be settled. For that reason I offer 
the amendment. 

Mr. RAYBURN. Mr. Chairman, I oppose this amendment, 
for the reason that I believe the exceptions in this bill have 
already beeen carried far enough. It seems to me when we 
say that a railroad company, without the approval of the 
Interstate Commerce Commission or without that commis- 
sion having the right to exercise their veto power, shall have 
the right to issue notes running two years or less, and that 
that amount may come up to 5 per cent of the outstanding 
securities of the carrier at that time, that is giving latitude 
enough, and, as far as I am individually concerned, when I 
first submitted this part of the bill to the committee it had in 
it ouly the provision that they could issue notes to an amount 
equaling 5 per cent of their outstanding stocks and bonds and 
that the notes should not run for more than one year. But 
after much consultation we decided that possibly it would 
be fairer and better if they were allowed to issue notes run- 
ning two years or less equal to 5 per cent of their outstanding 
obligations. I want to say that this one specific provision 
has been submitted to the Interstate Commerce Commission 
more than once, and, as I understand it, they stand almost 
solidly behind the proposition that this is as much latitude as 
the railroad companies should be allowed in this particular 
instance. I hope the committee will vote down the amend- 
ment, and if nobody else desires to be heard I should like to 
have a vote. 

Mr. SIMS. Mr. Chairman, I had risen to my feet to say sub- 
stantially what the gentleman from Texas [Mr. RAYBURN] did 
say; but I wish to refer to one thing to which he did not refer. 
Every once in a while it turns up that some railroad company 
is in a terrible financial condition that was not previously 
known. We do not know how many companies are now in that 
condition. Now, if they are permitted to issue their notes, 
stocks, and bonds under this amendment without submitting to 
the Interstate Commerce Commission, it becomes a power of 
refunding that might not be authorized if submitted to the 
commission, and I think where the amount is larger than 5 per 
cent of the entire stock and bond issues ef a road it is too 
important to allow them to be freed from the necessity of sub- 
mitting that matter to the Interstate Commerce Commission, 
especially when they can issue notes to the extent of 5 per cent 
of their outstanding stocks and bonds, and for a term of two 
years or less without approval by the commission. Therefore, 
I think the amendment ought to fail. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Minnesota. 
The amendment was rejected. 
Mr. STEVENS of Minnesota. 

amendment, 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 16: Strike out lines 5 to 11, both inclusive, and the first three 
words in line 12, and insert in lieu thereof the following: 

It shall be unlawful for any person to hold the position of officer or 
director of two or more carriers subject to the act to regulate com- 
merce as amended, which shall substantially compete with each other.” 

Mr. STEVENS of Minnesota. Mr. Chairman, the provisions 
of this amendment are that instead of excluding all—— 

Mr. ADAMSON. If the gentleman will pardon me, the con- 
versation around me prevented my getting the scope of the 
amendment. Does it strike out the entire paragraph and substi- 
tute that langunge? 

Mr. STEVENS of Minnesota. No; it strikes out from lines 5 
to 11, both inclusive, and the first three words of line 12, on 
page 16. It strikes out the prohibitory provision against all 
interlocking directorates, and inserts in lieu of that a provision 
against interlocking directorates in competing corporations. 

The reason for that is this: It has been shown in this debate 
this morning that quite a number of States, like Oklahoma, 
Texas, Missouri, and other States in the West and South, com- 
pel the cerporations to have a local domicile or to be reincor- 
porated in those States for the purpose of doing business. The 


Mr. Chairman, I offer an 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 5, 


situation is, then, that some of these transcontinental railroad 
systems are compelled to have loeal incorporations, and in order 
to have the proper control of those local corporations they 
have the officials of the parent line as officials and directors of 
the local corporations. They could have dummy directors, of 
course, but as good public policy we do not want and should not 
allow that. We want the responsible men who operate these 
corporations to be fhe responsible directors and managers of 
them. These State laws compel local incorporation, and they 
ought to have the best class and quality of directors, That is 
the best way to encourage honest, capable, and responsible 
management of our business concerns. Under these circum- 
stances it is for the interest of the public thut that shall be done, 
and there can be no question that when that fact shall be pre- 
sented to the Interstate Commerce Commission under the provi- 
sions of this bill the Interstate Commerce Commission will at 
once grant such request that those responsible officinls be al- 
lowed to serve as directors. There is no doubt about such a 
policy. Again, many of these through lines are made up of 
subsidiaries, branch lines, extensions of lines, and these lines 
maintain their corporate entity for various good reasons; but 
the stock is entirely or mostly owned by the parent corporation. 
For that reason also these subsidiary corporations have as 
directors the officers of the main line. 

When that fact shall be presented to the Interstate Commerce 
Commission, of course it will make an order allowing these 
men to act as directors of these subsidiary corporations, The 
result will be that several thousand of these corporations under 
the provision of your substitute must be presented to the Inter- 
state Commerce Commission within the next two years request- 
ing an order allowing them to serve. The Interstate Commerce 
Commission will grant such request, and they ought to, but 
the result will be that it will place an additional burden on the 
commission. It compels them to do much work that is unneces- 
sary, it compels the carriers to do work that is unnecessary. 
The evil which is desired to be cured is against the practice of 
acting as interlocking directors in competing lines. Is it not 
the best thing to do to put a straight prohibition against that 
evil, as provided by my amendment, subject to the pennlty pro- 
vision in your paragraph, and that is all that is intended or 
covered by my amendment. 

Mr. ADAMSON. Mr. Chairman, the question of competition, 
although important in a great many situations, is not the entire 
moving cause for this part of the legislation. That can easily 
be taken care of. The greatest evil of interlocking directorates 
is in cases where railroads are wrecked by speculation and 
wreckers getting charge of the different corporations whether 
they are competing lines or not. The strongest argument before 
us for giving them the control of all this matter was that some 
States would not authorize them to issue stocks and bonds to 
use on their line in other States, which was abhorrent to the 
moral sense, because each State has a right to tax the property 
in the State and look to the preservation of that property to 
some extent. The trouble is that a little coterie of men would 
get possession of a nuinber of railroads through being directors 
of all. They may sacrifice one of these roads in order to build 
up another, not primarily for the purpose of building it up, but 
because by that particular transaction they can pocket more 
gains from speculation. This statement is borne out by the 
history of all the wrecks that have disgraced the transportation 
conditions of this country. [Applause.] 

Now, the first result of this amendment will be that corpora- 
tions will quit trying to fill offices with a few men. There are 
enough good men in the world to fill the offices. and there are 
not enough offices to go around. It will be only when peculiar 
conditions make it necessary for some man to be a director 
in different railroads, and when those conditions exist the 
Intersiate Commerce Commission will already know it, because 
under the operation of section 20 as amended they keep them- 
selves posted all the time as to who are the directors and other 
officers of the railroad. These conditions would have to be 
proven to the commission. The burdens of the commission will 
not be increased, because the oceasions for this provision will 
be fewer and fewer. When they find out what the law is the 
corporations will quit putting excuses up to them except In 
meritorious censes. 

The CHAIRMAN (Mr. Houston). The question is on the 
amendment offered by the gentleman from Minnesota. 

The question was taken, and the amendment was rejected. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. ALEXANDER having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had agreed to the reports of the committees of confer- 
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ence on the disagreeing votes of the two Houses on the amend- 
ments of the House to bills of the following titles: 

S. 4167. An act granting pensions and Increase of pensions to 
certuin soldiers and sailors of the Regular Army and Navy, and 
of wars other than the Civil War, and to certain widows and 
dependent children of such soldiers and sailors; 

S. 4260. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
of wars other than the Civil War, and to certain widows and 
dependent children of such soldiers and sailors; 

S. 4353. An act granting pensions and increase of pensions to 
certuin soldiers and sailors of the Regular Army and Navy, and 
of wars other than the Civil War, and to certain widows and 
dependent children of such soldiers and sailors; and 

S. 4657. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
of wars other than the Civil War, and to certain widows and 
dependent children of such soldiers and sailors. 

REGULATION OF RAILWAY STOCKS AND BONDS. 


The committee resumed its session. 

Mr. STEVENS of Minnesota. Mr. Chairman, I present an- 
other amendment. which fs my last. 

The Clerk read as follows: 

Tage 16, line 28. after the word “court,” insert the following: 

“Sec, 3. That section 24 of the act to regulate commerce, approved 
February 4, 1887. as amended. be, and the same is hereby, further 
amended so as to read as follows: 4 

“*Sec, 24. That the Interstate Commerce Commission is hereby 
enlarged so as to consist of nine members with terms of seven years, 
and each shall receive $10.000 compensation annoally. The qualifica- 
tions of the members and the manner of the ponsen of their salaries 
shall be as already provided by law. Such enlargement of the commis- 
sion shall be accomplished through appointment by the President. by 
and with the advice and consent of the Senate, of two additional 
interstate commerce commissioners, one for a term expiring December 
81, 1920, one for the term expiring December 31. 1921. The terms of 
the present commissioners, or of any successor appointed to IHI a 
vacancy caused by the death or resignation of any of the present com- 
missioners, shall expire as heretofore provided by law. heir succes- 
gors and the suecessors of the additional commissioners herein provided 
for shall be appointed for the full term of seven fares except that 
any person appointed to fill a vacancy shall be appo nted only for the 
unexpired term of the commissioner whom he shall succeed. ot more 
than five commissioners shall be appointed from the same political 


arty. 

par FThat all existing laws relating to the attendance of witnesses 
and the production of evidence and the compelling of testimony under 
the act to regulate commerce and all acts amendatory thereof shall 
apply to any and all p ings and hearings under this act.” 

* Suc. 4. That In the performance of the duties prescribed by this 
act the Interstate Commerce Commission, for such time as It may deem 
necessary, may authorize a division of three commissioners. to be 
selected by the ebairman of the commission, to have full power to 
investigate, order, certify, report, and determine as to all matters aris- 
ing under this act. 

In any such proceeding. such division shall bave all the jurisdic- 
tion and powers and may proceed as provided under said act to 
late commerce as amended, the same as therein authorized to or for 
said commission, subject to the order of the commission. 

“In carrying out the provisions of this act the commission may 
consider all facts within its jurisdiction, and whenever it shall deem 
necessary. it may utilize, for the purpose of carrying out the provi- 
sions of this act. such of its employees, experts, or engineers as may be 
employed in the duties provided in section 19a of the said a to 
reguiate commerce, as amended, In such case, an accurate account 
shall he kept of such use and the expense thereof. whicb shall be borne 
and shall be pas by said applicant to said Interstate Commerce Com- 
mission, wbich shall deposit tbe same in the Treasury of the United 
States, to be credited to the general fund, taking the recelpt of the 
Treasurer therefor, and filing the same iw its office with said applica- 
tion. If the applicant shall refuse or neglect to pay tbe expense of 
ann By (aha the Interstate Commerce Commission shall dismiss such 
application.” 


Mr. ADAMSON. Mr. Chairman, I make the point of order 
that that amendment is not germane to this portion of the bill 
or to any other portion of the bill. 

Mr. STEVENS of Minnesota. Will the gentleman reserve his 
point of order? 

Mr. ADAMSON. I will reserve it if-the gentleman desires to 
be heard. 

Mr. STEVENS of Minnesota. Mr. Chairman, the provisions 
of this bill put upon the Interstate Commerce Commission a 
very large burden and a very great increase of duties. It is 
absolutely necessary for the public welfare that these duties 
imposed by this bill shall be properly performed. Unless they 
are so performed. not only will the operation of the law be a 
failure but a great injury will be linble to be visited upon the 
carriers, on the public. and on the investors in the securities 
of the carriers. More than that, there will be a temptation fur 
the Interstate Commerce Commission itself. in order to perform 
some of the many duties imposed on it by this law. to neglect 
its other work. There is a growing complaint. thronghout the 
country that this is being done now. that too much of the com- 
mission's Important work is being done by subordinates, by ex- 
aminers, and by clerks. The work under this bill could not be 
so performed. It ought to be done by the commissioners per- 


sonally. For that reason I have introduced this amendment to 
inerense the number of the menibers of the commission. to pro- 
vide how the work shall be performed by a subdivision of three, 
with authority te do the work provided by this measure. If 
they do the work personully. it will be well done. Unless the 
work shall be done by the commissioners in that way. under 
their personal supervision and personal responsibility. the work 
will not be well done and injury will come to the work of the 
commission, to the foresight of the commission, and to the 
country. 

For that reason I have introduced this amendment. I admit 
thet it is not germane if the gentleman from: Georgia cares to 
enforce the rule on me. But I think it is my duty to apprise the 
committee of the situation which will arise and of the remedy 
which ought to be presented now. and which must be faced some 
day in the near future by this House. [Applruse.] 

Mr. ADAMSON. Mr. Chairman, I make the point of order 
with less reluctance than E should if I had not consulted with 
the commissioners about it. They do not approve of it as nec- 
essary in carrying out the provisions of the existing or proposed 
law. We, furthermore, are going ahend now with the general 
consideration of all amendments proposed to be made to the 
interstate-commerce law, and we will thrash out all these ques- 
tions and try to report to the House a bill as early as possible, 
with such amendments as we deem meritorious. A bill com- 
prising this amendment is already before the committee, and F 
insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order: 

Mr. BARTLETT. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 16. line 26, after the word court.“ Insert: “Provided, That 
nothing contained in this act shall deprive the railroad commissions 
or the public service or utilities commissions of the various States 
ee Sen, all the powers now conferred upon them by the various 

Mr. BARTLETT. Mr. Chairman, we are told by the gentle- 
man from Kentucky [Mr. BARKLEY] and others that the cam- 
pelling reason to pass this Lill is that a promise to do so is 
contained in a certain part of the Democratic platform made 
by the Democratic Party in 1912 at Baltimore, and the gentle- 
man from Kentucky bas read a few lines on which he buses his 
support of this bill—more extreme in its provisious, Mr. Chair- 
man, than was ever dreamed of by Hamilton or any Federalist 
that advocated the Hamiltonian theories of government. The 
platform at Baltimore does contain three lines, which I will 
read: 

Also legislation preventing the overissue of stocks and bonds by 
Interstate rallronds, express companies, telegraph and telephone lines. 

But that platform contains sentences and sections which 
assert in no uncertain terms the rights of the States, and the 
promise to preserve the rights of the States, and [ want to 
rend to the gentieman from Kentucky and his conferers on the 
Interstate and Foreign Commerce Comniittee what they seem, 
in the preparation and report of this bill, to have forgotten, 
which is a part of the platform. namely. a duty to sustain the 
rights of the States now proposed hy this amendment, and to 
call to their atteution their duty to the States as demanded and 
required by the Democratic platform. Let us see what it says: 

RIGHTS OF THE STATES. 


We believe in the preservation and maintenance in their full strength 
and integrity of the three coordinate branches of the Federal Govern- 
ment—the executive, the legislative, and the judicial—each 3 
within its own bounds and not encroaching upon the just powers 
either of the others. 

Belleving that the most efficient results under our system of govern- 
ment are fo be attained by the full exercise by the States their 
reserved sovereign powers, we denounee as usurpation the efforts of 
our opponents to deprive the States of any of the rights reserved to 
them and to enlarge and magnify by ind tion the powers cf the 
Federal Government. 

We insist upon the full exercise of all the powers of the Government, 
beth State and National, to protect the people from injustice at the 
hands of those who seek to make the Government a private asset In 
business. There ts no twilight zone between the Nation and the State 
in which exploiting Interests can take refuge from both. It Is as 
hneeessary that the Federal Government shall exercise the powers re- 
served to them, but we Insist that Federal remedies for the regulation 
of Interstate commerce aud for the prevention ef private monopoly 
shall be added to. and not substituted for, State remedies, 


Gentlemen, I pause to call your attention back to that promise 
of the party when you propose by this bill to substitute for 
State remedies in contro! of interstate commerce roads the 
remedies you now propose, and to call your attention to the 
fact that this amendment I have offered rings with the declara- 
tion of the platform, preserving to the State every right it has 
to regulate by its railroad commission or its publie-wtilities 
commission, whaterer it muy be named. as it exists in my State 
and in the State of Kentucky and in the Stute of Michigan and 
in the State of Wisconsin, and alf these States, the internal 
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affairs of corporations created by them, and 1 intend to vote for 
it, and to say, as I have said before on the floor of this House, 
aided at the time by some who now take the opposite position, 
that the Government has not the right under the Constitution to 
undertake to say that the States shall not regulate the issuance 
of the stocks and bonds in those corporations that it creates, 
and to assert that the issuance of stocks and bonds is not com- 
merce. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. BARTLETT. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes more. . 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. RAYBURN. Mr. Chairman, will the gentleman yield? 

Mr. BARTLETT. Certainly. 

Mr. RAYBURN. Mr. Chairman, does the gentleman recall 
another part of the platform that also says that we demand 
legislation to prevent the overissue by railroad companies of 
securities? 

Mr. BARTLETT. I just read it. 

Mr. RAYBURN. Is not the gentleman good enough lawyer 
to know that under the commerce clause of the Constitution, 
and generally under the Constitution. any power that Congress 
has has already been delegated by the States, and that when 
Congress has the power to enter a field of legislation and does 
enter it, it does it to the exclusion of the States? 

Mr. BARTLETT. I do; and what I say is that this power to 
regulate the issue of stocks and bonds has never been dele- 
gated by the people of the States to the Congress of the United 
States, but remains by the tenth amendment preserved to them 
and the people thereof, and if I had the time I would rend 
now some of the decisions of the Supreme Court which declare 
that the issuance of stocks and bonds is not commerce and 
that therefore we have not the right to do what we are attempt- 
ing to do. 

But I am not going to change my position upon this bill. be- 
cause the gentleman from Illinois [Mr. Mann] knows I fonght 
that out with bim in the Sixty-first Congress, and the gentle- 
man knows what remarks I made at that time, and I am not 
ashamed of them, and I stand by them now. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. BARTLETT. Yes. 

Mr. GARNER. If the gentleman's amendment should be 
adopted, it would not prohibit what the gentleman from Texas 
desires to do? 

Mr. BARTLETT. No. 

Mr. GARNER. And that is for the Interstate Commerce Com- 
mission here to regulate interstate railroads. 

Mr. BARTLETT. That is all. 

Mr. GARNER. It only reserves the right to the States to 
control that which is within their border. 

Mr. BARTLETT. Yes; and which the Democratie Party by 
its platform promised the people it would do, that it would 
only exercise that right in conjunction with the various States 
and not deprive them of their power. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. BARTLETT. Yes, 

Mr. MANN. The gentleman stated that he had not changed 
his position? 

Mr. BARTLETT. Yes. 

Mr. MANN. I agree with the gentleman, But does not the 
gentleman admit, in view of the fact that his party almost 
unanimously voted against the stock-and-bonds provision which 
I bad in the bill four years ago and has now reported sub- 
stantially the same thing, that his party has changed its po- 
sition? 

Mr. BARTLETT. Mr. Chairman, I am not here to criticize 
what anybody else has done, but I am here to say and fo repeat 
and to maintain it by the decisions of the courts that the duty 
of issuing stock and bonds by a corporation is not commerce, 
and in proof of my position I used at that time the language of 
no less distinguished jurists than Judge Harlan and Judge 
White and others. 

Now, I read from the One hundred and sixty-first United 
States Court Reports in the case of the Louisville and Nash- 
ville Railroad Co. against The State of Kentucky. The two 
roads undertook to combine in this case against the public policy 
expressed by the constitution and laws of Kentucky that no 
railroad or telegraph company should consolidate its capital 
stock or pool its earnings, in whole or in part, with any other 
railroad. 

Now, what do they say about that? I will read: 


Section 201 of the constitution of the State of Kentucky is a legiti- 
mate exercise of the police power of the State, and forbids the consoll- 


dation between the Louisville & Nashville Co. and the Chesapeake, 
Ohio & Southwestern Co., which is the subject of the controversy in 
this suit, at least so far as the power to make it remains unexecuted. 


They undertook to say in this bill, which they filed against 
the State of Kentucky, that they could consolidate notwith- 
Standing the laws of Kentucky and the constitution, because they 
were interstate railroads, and therefore when Kentucky under- 
took to prevent a combination it undertook to pass a law which 
interfered with interstate commerce. I will read: 


But little need be said in answer to the final contention of the 
plaintiff in error that the assumption of a right to forbid the consolida- 
tion of parallel and competing lines is an interference with the power 

Congress over interstate commerce, The same remark may be made 
with respect to all police regulations of Interstate railways, All such 
regulations interfere indirectly, more or less, with commerce between the 
States in the fact that they impose a burden upon the instruments of 
such commerce and add something to the cost of transportation by the 
expense conferred in. conforming to such regulations. These are, how- 
ever, like the taxes imposed upon railways and their rolling stock. which 
are more or less, according to the policy of the State within which the 
roads are operated, but are still within the competency of the legislature 
to impose. 

. . 


* * 

It has never been supposed that the dominant power of Congress over 
interstate commerce took from the States the power of legislation with 
respect to the instruments of such commerce, so far as the legislation 
was within its ordinary police powers. Nearly all the railways in the 
country have been constructed under State authority, and it can not 
be supposed that they intended to abandon their power over them as 
soon as 1 were finished. The power to construct them Involves, 
necessarily, the power to impose such N upon their operation 
as a sound regard for the Interests of the public may seem to render 
desirable. In the division of authority with respect to interstate rail- 
ways congica reserves to itself the superior rigbt to control their com- 
merce and forbid Interference therewith, while to the States remains 
the power to create and to regulate the instruments of such commerce, 
so far as necessary to the conservation of the public interests. 

If it is to be assumed thut the States have no right to forbid the 
consolidation of competing lines because the whole subject is within the 
control of Congress. It would necessarily follow that Congress would 
have the power to authorize such consolidation in defiance of State legis- 
lation, a proposition which only needs to be stated to demonstrate its 
unsoundness. As we have already said, the power of one railway cor- 
poration to purchase the stock and franchises of another must be con- 
ferred by express language to that effect In the charter; and hence if the 
charter of the Louisville & Nashville Co. bad been silent upon that 
point, It will be conceded that it would have no power to make the 
proposed. purchase In this case. As the power to purchase, then, is 
derivable m the State, the State may accompany it with such limita- 
tions as it may choose to Impose. It results, then, from the argument 
of the appellant that. if there be any interference with interstate com- 
merce, it is in Imposing limitations upon the exercise of a right which 
did not previously exist, and, hence, if the State permits such purchase 
or consolidation it is bound to extend the pty aS A every possible 
ease or expose Itself to the charge of interfering with commerce, This 
proposition is obviously untenable. 


That opinion was by Judge Brown, and was concurred in by 
all. The court further says: 

That, conceding that the requisite power existed in both the above 
companies, section 201 of the constitution of 1891 was a legitimate exer- 
cise of the police power of the State, and forbade such consolidations, at 
least so far as such power remained unexecuted, 

So that the Kentucky case, which permitted the consolidation 
of the Louisville & Nashville with other roads, contrary to the 
laws of the State of Kentucky, saying that the State had no 
right to forbid them because the whole subject was in control of 
Congress. is a proposition which only needs to be stated in order 
to demonstrate its unsoundness. 

I am somewhat concerned about this, because my State has 
this in its constitution: 

Article 4 of paragraph 3 of the constitution of Georgia says: 

The general assembly shall have no power to authorize any corpora- 
tion to buy shares and stock of any other corporation in this State or 
elsewhere, to make any contract or agreement with any such corpora- 
tion which shall have the effect to lessen competition in their respective 
business or to encourage monopolies, and all such contracts and agree: 
ments are void. 

We have in my State two great railroad lines, which could 
not be consolidated under the laws of the State of Georgia. 
And yet, if they desire to consolidate, the Interstate Commerce 
Commission is to be consulted, and, although they are com- 
peting lines, the laws of Georgia are to be destroyed by stretch- 
ing the power of Congress under this elastic shield of interstate 
commerce, permitting any violation of the policy of my State, 
or all other States, to consolidate or destroy competition. 

I am opposed to the provisions of the bill which endeavor to 
regulate 
THE ISSUES OF STOCKS AND pasa sa aL CONSOLIDATION OF COMPETING 

The case chiefly relied upon is the Northern Securities case, 
volume 193. But that case does not sustain the contention nor 
justify the provisions In this bill relative to the control of the 
issues of stocks and bonds by railroads engaged in interstate 
commerce, or the right of Congress under that power to author- 
ize the consolidation of competing lines contrary to the laws of 
the States where such railroads may have been chartered and 
where they operate. That question was distinctly stated by 
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On page 333 


Justice Harlan not to be a question in that case. 
he says: 


It is said that whatever may be the power of a State over such 
subjects Congress can not forbid single individuals from disposing of 
their stock in a State corporation, even If such corporation be engaged 
in interstate and international commerce: that the holding or pnr- 
chase by a State corporation or the purchase by individuals of the 
stock of another corporation, for whatever purpose, are matters in re- 
oper of which Congress has no authority under the Constitution; 
that, so far as the power of Congress is concerned, citizens or State cor- 
porations may dispose of their property and invest thelr money in any 
way they choose; and that in regard to all such matters citizens and 
State corporations are subject, if to any authority. only to the lawful 
authority of the State in which such citizens reside or under whose 
laws such corporations are organized. 


This was the claim made in the case, and, continuing, Justice 
Harlan says, on page 334: 


It is unnecessary in this case to consider such abstract general ques- 
tions. The court need not concern itself with them. They are not 
here to be examined and determined. 


Continuing. Justice Harlan said: 


In this connection it is suggested that the contention of the Govern- 
ment is that the acguisition and ownership of stock in a State rall- 
road corporation is itself interstate commerce, if that corporation be 
engaged in interstate commerce. This su tion is made in different 
Ways. sometimes in express words, at other times by implication. For 
instance, it is said that the question here is whether the power of 
Congress over interstate commerce extends to the regulation of the 
ownership of the stock in State railroad companies by reason of their 
being engaged in such commerce. Again, it is sald that the only issue 
in this case is whether the Nerthern Securities Co. can acquire or 
hold stock in other State corporations. Still further. it is asked, 
generally, whether the organization or ownership of railroads is not 
under the control of the States under whose laws they come into 
existence? Such statements as to the Issues in this case are, we 
think. wholly unwarranted and sre very wide of the mark; it is the 
setting up of mere men of straw to be easily stricken down. We do 
not understand that the Government makes any such contentions or 
takes any such positions as those statements Imply. It dees not con- 
tend that Congress may control the mere acquisition or the mere owner- 
ship of stock in a State corporation engaged in interstate commerce. 
Nor does It contend that Congress can control the organization of State 
corporations authorized by thelr charters to engaged in interstate and 
international commerce. 

So that in this case, if we tnke the view of Justice Harlan, 
who pronounced the opinion of the court, instead of deciding 
the question contended for by those who assume that Congress 
has the power to regulate the issuance of stocks and bonds of 
railroad corporations because they are engaged in interstate 
commerce, or to prescribe the manner in which they shall so 
issue, or acquire competing lines, the court stated positively 
that that question was not involved. 

Justice White, in his dissenting opinion In behalf of himself 
and three other justices, cited the case in the One hundred and 
sixty-first United States as controlling, but as the majority of 
the court decided that that question was not there to be exam- 
ined and deternrined, the Northern Securities case can not be 
invoked to sustain the action of the committee. In this dissent- 
ing opinion Justice White refers to the case decided by Justice 
Jackson, In re Green, Fifty-second Federal Reporter, with ap- 
proval, and quotes from that decision, as follows: 

Congress may place restrictions and limitations upon the right of 
corporations created and organized onder its authority to acquire, use 
and dispose of property. It may also impose such restrictions an 
limitations upon the citizen in respect to such restrictions and limita- 
tions upon the citizen in respect to the exercise of a public privilege 
or franchise conferred by the United States. Rut Congress certainly 
bas not the power or authority, under the commerce clause or any other 

rovision of the Constitution, to limit and restrict the right of corpora- 

ions created by the States ot the atizens of the States in the acquisi- 
tion, control, or disposition of property. Neither can Congress regulate 
or prescrive the price or prices at which such property, or products 
thereof, shall be sold by the owner or owners, whether corporations or 
individuals. It is equally clear that Congress bas no jurisdiction over, 
and can not make criminal, the aims, parposet: and intentions of per- 
sons in the acquisition and control of property which the States of 
their residence or creation sanction and permit. It is not material that 
such property, or the prednes thereof, may become the subject of trade 
or commerce among the several States or with foreign nations. Com- 
merce among the States, within the exclusive regulating power of Con- 

ss, consists of intercourse and traffic between their citizens, and 
Includes the transportation of persons and property, as well as the 
purcbase, sale, and exchange of commodities. * + 


Continuing, Justice White said that if this opinion had been 
written in the case now considered, it could not more completely 
than its reasoning does have disposed of the contention that the 
ownership of stock by a corporation in competing railroads was 
commerce. 

We do not understand that the Government makes any such conten- 
tion, nor does it contend that Congress can control the organization of 
State corporations organized by thelr charters to engage in interstate 
commerce. 

Another case from which I read to show that the issue or 
transfer of stock and bonds is not interstate commerce, is 
9 5 of Hatch v. Reardon (204 U. S., 153), in which the court 

eld: 

The protection of the commerce clause of the Federal Constitution is 
not available to defeat a State stamp-tax law on ms wholly 


within a State because they affect property without that State or 
because one or both of the parties previously came from other States. 

The tax of 2 cents a share imposed on transfers of stock, made 
within that State, by the tax law of New York of 1905, does not 
violate the equal-protection clause of the fourteenth amendment, 
* * nor is it as to such transfers of stock an interference with 
interstate commerce. 

On page 160 the court say: 


The other ground of attack is that the act is an Interference with 
commerce among the several States. * * © There is not a shadow 
of ground for calling the transaction described such commerce. The 
communications between the parties were not between different States, 
e * © and the bargain ‘aid. not contemplate or induce the transport 
of propert. from one State to another, as in the Drummer cases. 
s The bargain was not affected in any way, legally or prac- 
tically, by the fact that the parties happened to have come from an- 
other State before they made it. It does not appenr that the peti- 
tioner came into New York to sell his stock, as it was put on his 
behalf. It appears only that he sold after coming into the State. 
But we are far from implying that It would have made any difference 
if he had come to New York with the supposed Intent before any 
bargain was made. 

Here it is plainly stated that the taxing of these kinds of 
property, though the sale is made between citizens of different, 
States, is not an interference with commerce. Another case 
which to me seems to be directly in point is Chicago, and so 
forth, Railway Co. v. Solan, to be found in One hundred and 
sixty-ninth United States Reports, page 133. In the opinion of 
the court, pronounced by Justice Gray, we find, on page 137, 
the following: 


Railroad corporations, like all other corporations and porsons doing 
business within the territorial jurisdiction of a State, are subject to 
its laws. It is in the law of the State that provisions are to be found 
concerning the rights and duties of common carriers and the measures 
by which injuries resulting from their failure to perform their obliza- 
tions may ve prevented or redressed. A carrier exercising his calling 
within a particular State, although engaged in the business of Inter- 
state commerce, is answerable to the laws of the State for acts of non- 
feasance or of misfeasance committed within its limits. es 

It is equally within the power of the State to prescribe the safe- 
guards and 3 foreseen to be necessary and prover to prevent 

y anticipation those wrongs and injuries which, after they have been 
inflicted, the State has the power to redress and punish. The rules 
prescribed for the construction of railroads and for thelr management 
and operation designed to protect persons and property are strictly 
within the scope of the local law. They are not in themselves regu- 
lations of interstate commerce, although they control in some degree 
the conduct and the lability of those enga in such commerce. 

But it may be, Mr. Chairman, that I am lagging somewhat, 
lagging behind in progressiveness. It may be that devoted as I 
am to the theory of government that that which is not dele- 
gated by express language, or by language which is implied 
that it is necessary to carry out the powers granted. can not be 
exercised; it may be I am mistaken in following the old law 
writers and the decisions of the Supreme Court which declare 
the regulation of the internal affairs of a corporation, such as 
the issuance of stocks, the issuance of bonds, is a police power 
belonging to the State which granted the charter; but if I am 
in error, my path of error is blazed by great statesmen and 
approved of by great judges. I can not content myself without 
such an amendment is adopted in full conformity with the 
Democratic platform; I can not content myself to vote for this 
bill, and will not do it, unless we ingraft upon that bill 
such a provision. without which it sails out into a sea of infinite 
federalism and Hamiltonism, Why? Because we meant when 
we put that in the Democratic platform that the rights of the 
States can not be taken away in this day of mad federalism 
and mad days of centralizing all the power in the Federal 
Government. [Applause.] Others may follow that path; others 
may seek promotion, office, and the approval of the unthinking 
crowd. For myself I will be content to surrender the commis- 
sion that I have borne for 20 years from my constituency rather 
than advance along the line of federalism. advance along the 
line of Hamiltonism. do that which will drive a dngger to the 
hearts of the States—that will destroy them. [Applause.] 

Mr. SIMS. Mr. Chairman, all of us who have served as long 
with the distinguished gentleman from Georgia [Mr. BARTLETT] 
as I have know that he is a good lawyer and a sincere and 
honest man. He never makes a mere play for political effect; - 
in everything he does he is sincere. I want to say. as fur as I 
am concerned, that I have no more desire that Congress should 
take upon itself jurisdiction to which it is not entitled under 
the Constitution than is the gentleman himself. There is not a 
line in this bill that undertakes anything of that kind, neither 
in purpose nor in fact. Now. ñs the gentleman from Texas said 
a moment ago, there are fields of legislation authorized by 
the Constitution to be exercised by the National Legislature. the 
Congress. That field may be of great benefit to a State, and if 
Congress does not legislate, and the State legislates, the legis- 
lation of the State is good and valid to the extent of its pow- 
ers, because Congress has not seen proper up to that time to 
occupy that fiel@. But the moment Congress does see proper 
to act, it occupies that field to the exclusion of the State. As it 
were, the State is not a legislative trespasser, although not exer- 
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cising a reserved power, so that legislation by Congress is. in 
the language of the Democratie platform, really supplemental 
and does not in any way undertake to substitute the Federal 
authority to the exclusion of the State authority in all things 
reserved to the Stntes. Now. there is no question better set- 
tled then that the States have no power to regulate interstate 
commerce. There is no authority that is better settled. no ques- 
tion of law, than that Congress alone has authority to do so; 
and there is not a line in this bill that ean deprive a State 
of any of its reserved powers, because such powers are reserved 
to the people of the States under the Constitution; and if we 
have no power we can not exercise it, and if we attempted to do 
Bo it would be void. Y 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. SIMS. I yield to the gentleman from Georgia [Mr. 
ADAMSON }. 

Mr. ADAMSON. I did not see the gentleman from Georgia 
IMr. BARTLETT] on his feet. I just wanted to ask this: If you 
could do that. would not you exempt everything in the country 
and leave nothing for this bill to operate on? 

Mr. SIMS. Providing the States all legislate on the same 
subject. 

Mr. BARTLETT. The gentleman has proceeded on the ground 
that issues of stocks und bonds are interstate commerce; he 
has got to have that basis for doing what ke desires to do. 

Mr. SIMS. If 1 understood the gentleman's amendment, it 
provides thut this bill shal! not apply to any State 

Mr. BARTLETT. No: it does not. 

Mr. SIMS. Wi the gentleman state what it does? 

Mr. BARTLETT. The amendment provides that nothing in 
this bill shall be construed to take naway from the various State 
railroad commissions. public-service commissions, utilities com- 
. missions exercising the powers they have now that have been 
conferred upon them by the various States; and if the various 
States can not confer power to regulate commerce, it does not 
take that away. 

Mr. SIMS. Now, the State—— 

Mr. ADAMSON. Will the gentleman yield for a moment? 

Mr. SIMS. Certainly. 

Mr. ADAMSON. I nm perfectly familiar with the decisions 
referred to by my beloved and distinguished colleague. and I 
would not run counter to them for anything in the world. In 
shaping this bill we do not run counter to them. and it is 
not proposed under this bill that the Federal Government will 
issue any bonds or stocks. We confine our efforts in this bill 
to prohibiting agents and officers of interstate railroads from 
doing things ininrical to the public interest. We sny that it 
they do so-and-so in connection with interstate commerce it 
is unlawful. and we punish them. and the Supreme Court of 
the United States has never said that is unconstitutional. 

Mr. SIMS. If 1 understand the question raised, it is this: 
That this bill can not take—— 

Mr. BARTLETT. Does not. 

Mr. SIMS. Does not take from the State commissions the 
public-service commissions, the public-utilities commissions of 
any State any power already vested jn it by the States in 
which such commission serves. Is that correct? 

Mr. BARTLETT. That is what it is. 

Mr. SIMS. Mr. Chairman. just what authority has been 
vested fn these respective State commissions by their respective 
State legislatures I do not know. but if they confer upon the 
State commissions authority to do that which Congress, under 
the Constitution. is alone authorized and empowered to do 
and which the State may do when Congress does not act. then 
if nny State has authorized its State commission to rezulate 
interstnte commerce and any provision of this bill should run 
counter to that authority. of course the authority in the State 
commission would be void as against this bill to that extent. 

It is Just as the distinguished chairman of the committee has 
said. Suppose the legislnture of every State in the Union 
shonld meet before this bill becomes a Jaw and ennet laws in 
every State of the Union regulating interstate commerce or 
regulating the facilities and means of doing Interstate com- 
merce. and then we should pass a bill with the amendment 
of the distinguished gentleman from Georgia [Mr. BARTLETT] 
in it. our bill would not be worth the paper on which it is 
written. 

Mr. SUMNERS. Mr. Chairman, I wanted to ask the gen- 


tleman from Tennessee a question. 
The CHAIRMAN. The time of the gentleman from Tennessee 


has expired. 

Mr. SIMS. Mr. Chairman, I ask for five minutes more, but 
do not expect to use it all. — 

Mr. MANN. Mr. Chairman. I ask for the regular order. 
Debate is exhausted on this amendment. F 


Mr. ADAMSON. The vote is on the amendment offered by 
my colleague from Georgia [Mr. BARTLETT]. s 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia [Mr. BARTLETT], 

‘The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. BARTLETT. Division, Mr. Chairman, 

The committee divided; and there were—ayes 13, noes 57. 

So the amendment was rejected. 

Mr. SUMNERS and Mr. TOWNER rose. 

The CHAIRMAN. The gentleman from Iowa [Mr. TowNez] 
is recognized. 

Mr. TOWNER. Mr. Chairman. I wish to offer an amendment. 

The CHAIRMAN. The gentleman from Iowa [Mr. Towner] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 10, line 5, strike out the paragraph and insert in lieu thereof 


the following. 
Mr. ADAMSON. Mr. Chairman, I will ask if the Members 


of the House are not sufficiently acquainted with the amendment 
to waive the reading of it? 

Mr. TOWNER. I hardly think they are. I will not insist on 
it, though. 

Mr. ADAMSON. I did not know but that they were familiar 
with it. It has been pending in the Senate and likewise in our 
committee. 

Mr. MANN. Is it satisfactory to the committee? 

Mr. ADAMSON. No, sir; but we are considering it, 

Mr. MANN. Let it be read. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Page 10, line 5, strike out the paragraph and insert in lleu thereof 
the following; 

“That any common carrier, raliroad, or transportation company, re- 
ceiving property for transportation from a point in one State or Terri 
tory or the District of Columbla to a point in another State, Territory, 
District of Columbia, or foreign country shall issue a receipt or bill of 
lading therefor. and shall be liable to the lawful bolder thereof for 
any loss, damage, or injury to such y caused by it or by say 
common carrier, railroad, or transportation company to which suc 
property may be delivered or over whose line or lines such property 
may pass, and no contract, receipt. rule, regulation. or other limitation 
of any character whatsoever, shall exempt sach common carrier, rail- 
road, or transportation company from the liability bereby imposed; and 
any such common carrier, railroad, or transportation company so re- 
ceiving property for transportation from a int in one State, Terri- 
tory, or the District of Columbia to a point in another State or Terri- 
tory. or from a point in a State or Territory to a point in the District 
of Columbia. or to a foreicn country. or for transportation wholly 
within a Territory shall be liable to the lawful holder of said receipt 
or bill of lading or to any party entitled te recover thereon. whether 
such receipt or bill of lading bas been issued or not. for Lhe full actual 
loss, damage, or injury to fuch property caused by ft or by any com- 
mon carrier, railroad, or transportation company to which such prop- 
erty may be delivered or over whose line or lines such property may 
pass. notwithstanding any limitation of liability or Umitation of the 
ar.ount of recovery or representation or agreement as to value In 
any such receipt or bill of ladine. or In any contract, rule, regulatio 
or in any tariff filed with the Interstate Commerce Commission: an 
any such limitation. without repa to the manner or form in which 
it is sought to be made, is hereby declared to be nnlawfal and void: 
Provided, howerer, That if the goods are hidden from view by wrap- 
ping. boxing, or other menns, and the carrier is not notified as to the 
character of the goods, the carrier may require the shipper to spe- 
cifically state in writing the value of the goods, and the carrier shall 
not be liable beyond the amount so specifically stated. in which case 
the Interstate Commerce Commission may establish and maintain rates 
for transportation. 3 upon the value of the 8 shipped 
as specifically stated in writing by the sme er. Such rates shall be 

uhlished as are other rate schedules: Prortded further, That nothing 
n this section shall deprive any holder ef such receipt or bill of lading 
of any remedy or richt of action which be has under the existing law: 
Prorided further, That it shall he unlawful for any common carrier to 
provide by rule, contract. regulation. or otherwise a shorter period for 
giving notice of claims than 90 days, and tor the filing of claims for 
a shorter period than 4 months, and for the institution of suits than 
2 years: Provided, howerer, That if the loss, damage. or Ringoes com- 
plained of was due to delay or damage while being loaded or unload 
or damaged in transit by carelessness er negligence, then no notice 
claim nor filing of claim shall be required as a condition precedent to 


recovery. 

“Sec. 2. That this act shall take effect and be in force from 90 days 
after its passage.” 

Mr. TOWNER. Mr. Chairman, what is known as the Car- 


mack amendment to the antitrust law was adopted in 1906, 
It provides among other things that a railroad or transporta- 
tion company receiving property for carringe shall issue a 
receipt or bill of lading therefor. shall be liable to the lawful 
holder thereof for any loss, damage. or injury to such property 
while in transit. and further provides thut 


No contract. receipt, rule, or regulation shall exempt such common 
carrier. railroad, or transportation company from the liability hereby 
imposed. 


Under the common law as it had been interpreted by the 
courts in the various States carriers could not by contract limit 
their liability for their own negligence. Rut the railronds and 
other transportation companies found a means of avoiding the 

esigned 


rule by a skillfully d 


bill of lading or contract, in which 
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a rate wae made on a stated valuation, and the carrier’s liability 
was limited to such declared valuation. This contract was 
sustained by most of the courts, largely on the ground of 
estoppel. That is, it was held that the shipper having declared 
the value of his property. and having received a rate based on 
that value, could not sfterwards be beard to claim that the 
value was in fact greater than the declared value, but must 
be limited in his right to recover in case of loss to the declared 
value. 

This seems sound as stated, but it did not work fairly to the 
shipper. In most cases no rates upon a higher valuation were 
given the shipper, or if given they were so much higher than the 
rate fixed on the low standard stated in the contract by the 
railroad as to be prohibitive. In many cases the shipper did 
not know the imitation until he was confronted with it when a 
loss occurred. In many cases the shipper did not know his 
rights and supposed he was forced to accept the terms proposed 
for the company. 

So universal was the complaint that many of the States passed 
laws preventing the railroads from in any way limiting their 
liability from negligence by contract. These laws were sus- 
tained both in the State courts and by the Supreme Court of 
the United States. 

Such was the situation when the Carmack amendment was 
adopted. The evident purpose of this provision was to prevent 
transportation companies engaged in interstate commerce from 
limiting their liability for negligence by contract. That purpose, 
however, in large measure failed, for the effect of the amend- 
ment as finally interpreted by the courts was something very 
different. In the first place it was held that it manifested the 
purpose of Congress to bring contracts for interstate shipments 
under one uniform rule of law, and therefore overthrew all 
State legislation. It was held that the amendment was so 
loosely drawn as not to prevent the railroad companies from 
limiting their liability by contract in cases where a rate was 
made on a valuation stated. So that conditions under the 
Carmack amendment, instead of being made better, were much 
worse than they were before its adoption. 

Until February, 1913, when the Supreme Court of the United 
States handed down the decision in Adams Express Co. against 
Groninger. the railroads responded in cases of loss or damage 
for the full value of the property. This decision held that 
the Carmack amendment did not prescribe or require full la- 
bility in cases where a contract limiting liability to a value 
stəted had been made. It will thus be seen that the very object 
and purpose of the law has failed, and instead of extending 
the benefits of the prohibition to all the States it has taken 
away those benefits from the States whith had secured them, 
Thus, in Iowa the legislature passed a law which prohibited 
the railroad company from escaping from or limiting its lia- 
bility for negligence. The validity of the law was contested by 
the railroads, and the law was sustained by the supreme court 
of the State. It was then carried to the Supreme Court of the 
United States. The decision of the State court was affirmed 
in Solan v. Railroad Co. (169 U. S., 133). Thereafter the rail- 
roads, without further contest, responded for losses in Iowa 
to the full value, until the passage of the Carmack amendment 
and its interpretation by the Supreme Court in the Groninger 
ease, Since then all contracts of shipment and bills of lading 
contain the limitation, and losses are paid on that basis. 

The standard valuations, as stated in the railroad companies’ 
printed bills of lading, which the shipper is virtually compelled 
to accept and sign, are much below the real values on live stock. 
Thus recovery on the western roads is practically limited to 
$100 for horses, $50 for cattle, $10 for calves, hogs, sheep, and 
goats. In most cases this is about one-half the real value. 

HOW THE LAW WORKS AT PRESENT. 


In order that Members of the House may understand just how 
the law operates I will give some specific instances: 

A shipper desired to ship a carload of horses from Benton, 
Towa, to Buffalo, N. Y. He was asked to sign a contract which 
contained, among others, the following provisions: 


1. It is agreed, and the shipper hereby declares, that none of said 
animals exceeds in value the value given by the shipper, as above 
specified; und if no value is specified above said shipper hereby declares 
that none of said animals exceed+in value the value as given in para- 
graph 2 of this contract of animals of like kind. 

2. The rates provided in the tariffs of the carrier and the rates given 
above are ba upon the following values of animals named, to wit: 
7160 N lors 7 pony ser as aare: capt 1 5 Jac’, 3 

; eac under ear), ; each ox, bull, or steer, ; each 
cow, $30; each hog or calf, 21 each sheep or goat, 83. $ se 

8. Where the valve declared berein by the shipper exceeds the value 

ven in paragraph 2 above an addition of 25 per cent to the rate will 

made and collected for each 100 per cent or fraction thereof addi- 
tional declared value per head. 

4. In case of loss or damage of said animals, the carrier shall not be 
liable in excess of said agreed and declared valuation upon each animal 


lost or damaged, and in no case for any loss or damage incurred after 
delivery to any connecting carrier or when not on the line of the car- 
rier, No connecting carrier shall be considered an agent of the carrier. 

On this the carload rate was $145.90. The shipper demurred 
to the limitation to $100, saying he had paid over $200 each for 
the horses he proposed to ship, and asked for a rate based on 
$200 valuation. The agent was unable to give a rate on that 
valuation and referred the matter to the division freight agent. 
After several days’ delay a letter was received from the divi- 
sion freight agent, in which he stated: 

Beg to advise the rate of horses, carioad, from Benton to Buffalo, 
when the valuation of each borse is $200 per head, on a car of 20 
2763.58. animals being loaded in a common 364-foot car, would be 

‘ . a 

Of course this rate was prohibitive, and the shipper was com- 
pelled to send them at the $100 valuation. 

In his testimony before the committee in the Senate hearings 
the representative of the railroads admitted the values “ were 
determined upon many years ago—perhaps 25 years or more— 
and it is a fact that the average value of live stock has grudu- 
ally increased since the time the values were established.” But 
he said the railroads had determined they could not increase 
the valuations without increasing the rates. On examination 
he was forced to admit, however, that until February, 1913. 
the roads did respond in cases of loss or damage for the full 
amount, and did not increase their rates by reason of that fact. 
It clearly appears that the railroads make their standard of 
valuation low, because by this means they can reduce their lia- 
bility almost one-half. 

It was further admitted by the railroads in the hearings 
that the increase for a higher or actual valuation was not uni- 
form. We have seen that by contract they increase it in some 
cases to 25 per cent on exch 100 per cent additional value, while 
in practice it is increased to a much higher rate. 

It further appears that while the standard valuation is sup- 
posed to be uniform, in fact it is not. It is seen that in Iowa 
the standard is $100 for horses. while in Illinois, at least in 
some instances, the valuation is $160. 

A lawyer writes of this instance: 

We have a client who lives in Sturgis. N. Dak. This last spring he 
shipped a carload of horses to Port Washington, Wis., through Omaha, 
They should have gone the direct route, but through the megligence of 
the railroad companies, particularly the North Western, they were di- 
verted through South Omaha. delaying them about two days. and when 
they arrived at Port Washington they were terribly emaciated, tired. 
gaunt, and depreciated for market to the extent of some $20 to $30 
per head, which undoubtedly, and I might say concededly, affected the 
sale to that amount. 

The plaintiff sues the North Western, and now this defendant answers 
and relies upon the Carmack amendment as construed in the Groninger 
case, saying that your horses sold for $100 or more per head. and the 
bill of lading which you shipped them under expressly specifies that 
the value of the horses is not to exceed $100, which is printed on all 
bills of lading uniformly through this country and approved by the 
Interstate Commerce Commission, I understand. In other words. the 
railroad company concedes that he has been damaged to the extent 
of 81.000 or so, but that he is estopped to claim it on account of ship- 
ping his horses under the uniform bill of ladine at the regular rate 
and not paying a higher rate for insurance. This rule meets us on 
every hand when a farmer or ooper asks for protection and remunera- 
tion for delayed shipments, and belieye It is not the spirit of the 
Carmack amendment and should be rectified. 

A farmers’ cooperative society in Iowa shipped a carload of 
hogs to Milwaukee. The hogs were destroyed by fire in transit. 
They cost $1.625.61. The railroad company only paid $730.80 at 
the $10 per head valuation. The farmers’ loss on this carload 
was $904.81. 

A shipper shipped a carload of hogs, 64 in number, from an- 
other point in Iowa to Chicago. They were destroyed in a col- 
lision. They were worth on the market $25 per head, or $1.600. 
He was compeiled to settle with the railroad company for $640, 
or $10 per head. His loss on that one car was $960. 

It is not alone as to live stock that these written limitations 
work injustice. A letter from a freight commissioner of a 
western city representing shippers gives instances of another 
character: 

I do not think that live stock is at all the only traffic that is trans- 
ported at so-called released rates, which have the effect of depriving the 
shipper of the right to recover for loss or damages while the property 
is in the carrier's bands, Examples: The western classification pro- 
vides for certain charges if the propery is acd! at released to a de- 
clared valuation limit of $10 per hundred pounds, 

There is a great deal of household goods and emigrant movements 
being transported every day in every direction, so this is not a trivial 
matter. 

A recent case was spoken of to me—so that my knowledge is to that 
extent hearsay, bat I am convinced it is accurate—was a shipment 
from a point in Texas to Chicago, III. It appeared that the shipper 
had not signed the bill of mang releasing the property to the $10 per 
100 pounds valuation. He had, however, asked to named the freight 
rate, and the charge quoted was the figure that would have applied had 
the business been shipped subject to the released contract. When the 
property reached Chicago the owner was away from the city on busi- 
ness, A business associate, but without power of attorney, as a matter 
of neighborliness, when he fonnd that the freight had come in and was 
charged very much greater than the figure that he had understood from 
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the owner it was to bear, took the matter =e. with the rallroad company 
and asked that the charge be reduced to the lower—the quoted—rate. 
This was done, and then the property was delivered. and not until then 
was it found by the unloaders that the car had been robbed of some- 
where between nine hundred and one thousand dollars worth of prep- 
erty. The carrier, because of having collected the released rate, ten- 
lo 5 according to my information, in a lump sum of 
ut 840. 

Another illustrative case was a shipment from some point in Pennsyl- 
vania to a point in lowa some time ago. The car contained some hay. 
a buggy, and a typewriter, which the preacher-owner used in his work. 
This machine was boxed and the box screwed to the tloor of the car 
as a matter of safeguarding it from damage by being slammed around 
In the car in the event of rough transportation. Were again the car 
was robbed, and it was the typewriter that was stolen. Payment Is 
said to have been tendered at t rate of 810 per 100 pounds released 
valuation. The question which naturally arises is, if. Instead of the 
typewriter being stolen, some of the hay had been stolen, would they 
have paid $10 per 100 for the stolen hay We think not. 

A representative of the Nebraska Stock Shippers’ Association 
writes as follows: 

As the law now stands the carrier is permitted to place an arbitrary 
valuation upon the commodity, this valuation having bnt little, if any. 
relation to the rate charged. bat being made almost wholly for the pur- 

se of limiting the carrier's liability to the lowest possihle figure; and 

he Increased rate exacted for an Increased valuation ts ridicnlaus!y out 
of proportion to the Increased risk assumed. For instance, in ordinary 
live-stock shipping contracts steers are valued at from $30 to $50. t 
valuations being printed in advance on the contract, and an Increase of 
10 per cent is exacted for each 100 ner cent increased valuation of the 
commodity, whereas. you are probably aware that the average berf 
stevrr—especially the corn-fed lowa variety—brings from 575 to $90, 
and in many cases more, on the market. It is a matter of common 
knowledge that the ratio of loss in transit is considerably less than 1 
per cent of the value of the goods actually shipped.’ The increased rate 
charged for Increase in valnation is wholly arbitrary. Again, an im- 
portant factor in working injustice pos the shipper is the fact thnt 
only one rate is ordinarily quoted to him. that being the rate supposed 
to be based upon the very limited valuation above described, and unless 
he makes specific inquiry as to the other rates he le not advised of their 
existence and is siven no real choice of contracts on conditions under 
which he may ship. 
TIME LIMITATIONS, 

The same principle of interpretation of the Carmack amend- 
ment has upheld as valid provisions in shipping contracts which 
prerent a recovery for any amount unless notice is given and 
suit commenced within a very limited time. It was stated by 
the representative of the rnilronds in the Senate hearings that 
“the notice of damage varies on different railways from 5 to 
24 hours.", In many instances the owner of the property might 
not know of his loss until after the time of giving notice had 
expired and his right of recovery be lost entirely. It can readily 
be seen how unjust such a provision is to the shipper and how 
exceedingly advantageons it is to the carrier. In the amend- 
meut I have prepared this is cured. 


NECESSARY TO REWRITE CARMACK AMENDMENT. 


Ever since the disastrous effects of the operation of the Car- 
mack amendment have been realized efforts have been made 
to prevent the continuance of the Imposition. I introduced 
a bill some time ago designed to cure the evil. and other bills 
are pending in the House. Bills were introduced also in the 
Senate, particularly three by Senator Cummins, of Iowa. On 
these the Senate committee had hearings, and finally reported 
out Senator CWMuuixs's last bill with amendments. Yesterday 
this bill was considered by the Senate and passed. The amend- 
ment which I now propose is the Senate bill, which is now 
before us for action. 

The bill as reported by the House committee and which we 
are now considering contains the Carmnck amendment in ex- 
actly its original form and would continue the rule and appli- 
cation of that unfortunate act with all its iniqnities. T con- 
fess I am surprised thut the committee should give its approval 
to a law so generally discredited. Certainly none but the trans- 
portation companies which unjustly profit by it ean now np- 
prove of the Carmack amendment. And yet it is made ver- 
batini et literatim a part of this bill, and unless amended will 
be considered not as an approval of the provision as it was 
probably intended. but as an approval of the provision as it 
has been Interpreted. Certainly this can not be the desire of 
the committee or the House. 

Mr. ESCH. Is the bill whieh you have had read by way of 
an amendment a bill that has passed the Senate? 

Mr. TOWNER, It is. There were severni amendments to 
the origin! bill adopted by the Senate yesterday. 

Mr. ESCH. But they were not incorporated in the bill as 
it was read at the desk? 

Mr. TOWNER. Oh. yes; they are. My amendment is the 
bill as it came from the Senate. All the amendments that were 
adopted by the Senate are incorporated in the amendment 
which I present. It is. in fact, the official bill. 

Mr. ADAMSON. Will the gentleman permit an interruption? 

Mr. TOWNER. I will; certainly. 

Mr. ADAMSON. Does the gentleman think that when we 
have under consideration an important bill of this sort we ought 


to stop and dismiss its consideration and have it acted upon ad 
captandum just because the Senate bns passed it? 

Mr. TOWNER. As the chairman of the committee puts it. I 
would say no; I do not. But the committee must have consid- 
ered it, for they present it here ns pirt of the bill which they 
ask us to pass. They say to the House, here is the Carmack 
amendment in its original form: we approve of it and ask you 
to reenact it into law. We must act on the mutter. for it is 
before us, and I hope we shall be able to act wisely. If we do 
act wisely. we certainly will not reenact the Carmack amend- 
ment in its present forin. 

Mr. ADAMSON. Ii will sny to the gentleman—I do not want 
fo consume his time unnecessarily—th»t our committee bas a 
bill jnst like that, and we have promised hearings on it and it 
will have consideration in the near future. and it is too serious 
a matter for us to permit it to go off in this slipshod manner 
here. And I do hope he will not insist on its going on here. but 
will allow it to take its course and allow our committee to make 
amendments thet onght to be made. 

Mr. TOWNER. Can the gentleman promise the Honse that 
action will be taken on the Senate bill by his committee at this 
session? 

Mr. ADAMSON. If the Congress will stay here and a quo- 
rum will stay here, we enn pass a bill. I promise thik. that it is 
in the mill, and we are golag to put it through as rapidly as cir- 
cumstances will permit. 

Mr. TOWXFR. I do nat question the good faith of the chair- 
man of the committee. Rut I am afraid of delay. and I know 
the people interested will not jnstify us in defenting this neces- 
sary legislation: neither will they justify us in delaying it for 
more than a year, as is probable if the matter is not acted on 
now. 

Mr. ADAMSON. If the gentleman will permit me, the coun- 
try will mnch more likel applaud me for preventing inconsid- 
ernte action than for going ahead hastily and permitting incon- 
siderate action. ; 

Mr. TOWNER. I think there is no danger of inconsiderate 
action. It should be understood that I am nat bringing this 
matter up for consideration. The committee brings it before ns 
by asking us to reenact the Carmack amendment. This I am 
unwilling to do. I should think the gentleman, the committee, 
nnd the House would be unwilling so to do. It is not a new 
question. It has been under disenssion for over a year at least. 
It has been considered by farmers’ and stock growers’ nnd 
shippers’ associations all over the country. It is not a compli- 
cated proposition. The evil is well known, and the remedy is 
simple and at hand. There is no benefit to be derived from 
delay. It is not an unknown proposition, and it has been well 
cons‘ dered. 

Mr. STEVENS of Minnesota. Will the gentleman allow me 
to ask him a question? 

Mr. TOWNER. Certainly. 

Mr. STEVENS of Minnesota. Who has considered it? 

Mr. TOWNER. Everybody interested has considered It. 

Mr. STEVENS of Minnesota. Has this House considered it 
or has this committee considered it? 

Mr. TOWNER. I understand your committee has consid- 
ered it. 

Mr. STEVENS of Minnesota. We have had no hearings 
upon it. 

Mr. TOWNER. Your chairman has said that you have had 
hearings. 

Mr. ADAMSON. I said hearings hare been promised. We 
were asked to have them. and we are going to grant them. 

Mr. STEVENS of Minnesota. Simply because the Senate 
happens to pass some bill, and the gentleman approves It. does 
he advocate our abdicating our functions? We have had no 
opportunity to legislate upon it in a practical way. 

Mr. TOWNER. I would not have the House abdiente its 
functions. But this matter is here alrendy. I did not bring it 
here. It is in this bill we are now considering. We are asked 
here and now to reenact the Carmack amendment in its origi- 
nal form, and I would prevent this if T could, for it is a bad 
piece of legislation and ought not to receive our approval. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TOWNER. Certainty. ° 

Mr. MANN. Does the gentleman know how the Carmack 
amendment got into the law? 

Mr. TOWNER. I do not know just what the gentleman 
means, 

Mr. MANN. It was a Senate amendment to a House bin, 
and it was never considered in the House: and. while wisely 
considered by the Senate, when the courts construed it they took 
all the menning out of it. Now. does the gentlerian think that 
it is essential, because the Senate has passed another amend- 
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ment on the same subject, that we should agree to that without 
consideration for fear the courts will take all the meaning out 
of that? 

Mr. ADAMSON. If the gentleman will permit. I want to add 
to what the gentleman from Illinois [Mr. Mann] has said, that 
they did it in such a bungling manner that they put it in the 
wrong section. where it was not germane at all, 


Mr. TOWNER. I am not asking that this legislation be 
adopted without consideration. I am asking that we now con- 
sider it. It is before us in the old, bad form. I do not want 
to again sanction it in that form, I want it corrected so that 
it will work good and not evil. I do not want the people of 
the country to understand that we are approving that which 
they have condemned. I do not want them to believe we are 
refusing them the relief they claim and which they should have. 
I believe it is our duty to place this law in the form which we 
can approve and not reenact legislation which we can not Ap- 
prove. That is what I understand to be my duty and what I 
believe to be the duty of the House. 

Mr. RAYBURN. Mr. Chairman, I suppose that I am about as 
much interested, from a local standpoint, in the propositions 
contained in the thoughts of those who are urging the nmend- 
ment to the Carmack amendment, or a substitute. as anyone on 
the floor of this House, because I think my State is a bigger 
shipper, especially of live stock, than any other State in the 
Union. 

As was suggested here before, there are several bills pending 
on this subject before the Committee on Interstate and Foreign 
Commerce. They have not been considered. I. myself, have a 
bill pending before the committee on that subject. The gentle- 
mon from Missouri [Mr. Bortanp] has a bill pending on that 
subject, and several others have bills. We had hoped within 
the next few days or weeks to take up this question and thor- 
oughly consider it. We have, as the chairman has said, 
promised hearings. 

In my State lives the attorney for the National Live Stock 
Association of this country. He has requested that he be 
henrd. Men from Kansas City and from St. Louis have re- 
quested that they be heard upon this question. And, following 
out what the gentleman from Illinois [Mr. Mann] bas said, and 
what the chairman of the committee [Mr. Apamson] has stid, 
about this ill-considered legislation, it is true that this legis‘a- 
tion in a general sense has been considered from one end of 
the country to the other, and all of the people, I think, want 
some legislation upon it; but are we to get up here and add an 
amendment to this bill. or a substitute for that part of the 
bill which is the original Carmack amendment, without con- 
sideration in committee? It may be that we will find our- 
selves. the first time this question is carried into the courts of 
the country, in the same shape that we are in at this time, with 
the law construed by the courts to mean almost nothing, to the 
detriment of the shippers from one end of the country to the 
other. 

I sincerely trust that the House will give the committee the 
chance to perform its functions and allow the committee to give 
the promised hearings; and I hope that we may consider this 
bill in the light of all the hearings and all the information that 
comes to us. and give to the country, when we do present it, a 
well-considered piece of legislation. 

Mr. Chairman, I ask for a vote. 

Mr. GREEN of Iowa. Mr. Chairman, I ask unanimous con- 
sent that I may proceed for three minutes, 

The CHAIRMAN. Is there objection to the request of the 
genteman from Iowa? 

Mr. ADAMSON. I understood the gentleman wanted three 
minutes? 

Mr. GREEN of Iowa. Yes; three minutes, 

Mr. ADAMSON. The gentleman is such a clever fellow I 
shall not object. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GREEN of lowa. Mr. Chairman, without attempting to 
criticize the committee, It seems to me that if the committee 
was not able to do anything at this time with the Carmack 
amendment, it at least ought to be stricken out of this bill. 
Every day. every week, almost every hour, it is inflicting a 
wrong upon some shipper. Numerous cases come up where, by 
reason of unfair, improper, and wrongful exemptions and limi- 
tations, men are prevented from obtaining the amount they 
ought to recover when their shipments are damaged or lost, or 
are entirely prohibited from obtaining anything whatever under 
the provisions of this Carmack amendment. If we can not do 


anything in the way of amending it, it seems to me the com- 
mittee ought to have stricken it out entirely. 


Mr. ADAMSON. Mr. Chairman, I ask for a vote. We ought 
to have time to consider that also. 

bey CHAIRMAN. The question is on agreeing to the amend- 
ment. 7 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. TOWNER. Mr. Chairman, I ask for a division. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 20, noes 50. 

So the amendment was rejected. 

ey HARRISON. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Mississippi offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 14, line 23, “ nae 
3 1 the word “ proceeding,” strike out the period 

“ Provided, Any such representations made to the Interstate Commerce 
Commission by any such railroad commission, public-utilities commission, 
or other appropriate authority of any State relating to any railroad 
chartered by such State and wholly within such State, shall be con- 
3 on the Interstate Commerce Commission in rendering its deci- 

Mr. HARRISON. Mr. Chairman, I am not prone to offer 
amendments to bills reported out of committees after they have 
been considered by those committees, because I know that the 
committees of this House always give to every proposition com- 
ing before them the deliberation and consideration that they 
deserve; and while the purposes of this bill are excellent, and 
much good will come from its operation, it strikes me that the 
bill goes too far in interfering with the railroud and public- 
service commissions of the various States, 

I voted for the Garner amendment; I voted for the Bartlett 
amendment; and I voted for the Harrdy amendment, because IL 
believe that where a railroad is wholly within a Stite the 
State, through its delegated authorities, ought to have the 
right to control and regulate it. 

Evidently this committee in considering this question, by giv- 
ing to the various States the right to come before the Inter- 
state Commerce Commission and “resent their views. believed 
that those views would be along progressive lines and would be 
in the interest of the people that the public-service commissions 
represented. I state that fact because In your bill you say that 
before the issuance of the bonds or stacks the railroad or 
public-service commissions of the various States affected may 
appear before the Interstate Commerce Commission and present 
their views to that commission. Here is the language of your 
bill along that line: 

The railroad commission, public service or utilities commission, or 
other appropriate State authority thus notified shall have the right to 

resent fore the commission stich representations as they may deem 
ust and proper for preserving and conserving the right and interests 
of their people and the States, respectively, as involved in such pro- 
ceeding. 

Why did you insert that in the bill? Because you did not 
want to override the wishes of the people of the various States, 
and you believed that the railroad and public service and util- 
ities commissions of the various States knew best what their 
people wanted with respect to railronds. And why should 
they not? They are in practically all the States elected by the 
people. The Interstate Commerce Commission is far removed 
from the people and appointed by the President. Now, this 
amendment only changes the bill in so far that where a rail- 
road is wholly within a State and chartered by that State. and 
when the duly authorized representatives of that State appear 
before the Interstate Commerce Commission and present their 
views to the commission as to what they deem best in the in- 
terest of the people of their State concerning their rights and 
interests, that their opinion shall be conclusive on the Inter- 
state Commerce Commission. 

The amendment goes no further than that. If a railroad is 
of an interstate-commerce character, then their views may be 
presented to the Interstate Commerce Commission, but shall 
not be conclusive upon the Interstate Commerce Commission 
in its findings. I submit to the gentlemen of this committee 
that drafted this bill, the Democratic members of which. at 
least, have always professed that the States ought to have 
certain rights, especially in the mutter of the regulation of 
railroads and in the matter of saying what their railroad and 
public service and utilities commissions shall do and shall not 
do, that you should accept this amendment, which is not radi- 
cal in form, but. in a conservative way, retnins to the States 
those rights which they now have and ought to have. 

Mr. MOORE. Mr. Chairman, I rise to oppose the amendment. 
Yesterday afternoon until nearly 6 o'clock we were discussing 
a bill known as the Rayburn bill “to amend section 20 of afi’ 
act to regulate commerce,” which bill provided for a complete 
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reregulation and resupervision of all the common carriers of 
the United States, affecting their billions of capital and their 
hundreds of thousands of employees. The Rayburn bill, which 
is the last of the three antitrust bills which Congress must 
pass to please the President, was given long consideration by 
the 21 gentlemen who constitute the personnel of the Interstate 
and Foreign Commerce Committee, headed by the distinguished 
gentleman from Georgia [Mr. ADAMSON]. This morning, shortly 
after the House met, we were called upon to discard the care- 
fully prepared and tremendously Important Rayburn bill, and 
without any dicussion of a genera] nature to proceed at once 
to the consideration of a substitute for the entire bill, which 
substitute was scarcely dry from the printer's press. Thus the 
great deliberative body of the American people is expected to 
pass upon and settle the railroad problem of the Nation. If 
we succeed in doing it, it will be the greatest demonstration of 
confidence in the few leaders of the Interstate and Foreign Com- 
merce Committee that has been witnessed in recent years, and 
it will demonstrate how easily the judgment of 100,000,000 peo- 
ple may be expressed by a few men in a few hours. 

Mr. RAYBURN. Will the gentleman yield? 

Mr. MOORE. I can not yield in five minutes. Let me finish 
my remarks. Personally, I do not believe the country is going 
to be satisfied with this railroad bill, nor with the two other 
bills that Congress has been forced to consider under a special 
rule. There is ample evidence that much of the unrest which 
now prevails in business circles throughout the country is due 
to excessive legislative tinkering, in pretended compliance with 
the declarations of hazy political platforms. 

In the five minutes I am able to obtain under the rules I 
hope briefly to make plain my reasons for voting against these 
three administration antitrust bills. The least objectionable 
of them all, perhaps, is the Covington or trade-commission bill, 
which carries over to a commission the machinery of the Bureau 
of Corporations and takes that bureau away from Executive 
domination. This bill, however, increases the power to investi- 
gate and inquire into and disturb the affairs of large and small 
industrial corporations and makes it almost impossible for a 
small business concern to comply with its drastic provisions. 
The larger concerns, like the Steel Corporation or the Harvester 
Trust, can better afford to do business under this bill than 
any of their smaller competitors. They have the money and 
the facilities in better array than independent business men, 
whose money and facilities under undue pressure would be the 
sooner exhausted. In passing such legislation we are not serv- 
ing the people generally, because if we make investigation and 
supervision onerous to the independent business man, we pro- 
mote monopoly and throttle competition. 

Second. The antitrust bill, now known as the Webb bill, is an 
exceedingly objectionable measure, and has the earmarks of 
a sop to certain classes of our citizens who have a great voting 
power. It is so radical in terms, however, as to suggest the 
substitution of some other for our present form of government, 
which assumes to protect the rights of men and property. This 
bill makes it a crime for an industrious man to seek a market 
for his own products if he holds that market against the faker 
or the counterfeiter of commodities. It opens the way for the 
fraud to avail himself of the avenues of trade established by 
honest merchants and manufacturers. It establishes the dubious 
principle that a man can not own certain kinds of property if 
some one else wants it. It places a certain class of men in 
favor before the law as against a larger body of men who are 
not so favored. It minimizes the influence of the courts and 
compels certain men who are aggrieved and who fear the loss 
of life or property to make their appeal to those who, in some 
cases, might use their power to oppress them, rather than to the 
courts. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. I ask unanimous consent to proceed for two 
minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to proceed for two minutes. Is there ob- 
jection? 

There was no objection. 

Mr. MOORE. Lawyers may differ as to what this bill means, 
but the spirit, if not the letter of it, proposes class legislation, in 
open defiance of the equality of the rights of man as stated in 
the Declaration of Independence. The spirit of this bill, so far 
as the exemption of farmers’ organizations is concerned, is in- 
tended to convey to the farmer the impression that certain 
kinds of combinations to raise and fix the price of food supplies 
may be permitted, in defiance of persistent Democratic promises 
to reduce the cost of living to the consumer. The American 
doetrine of an equality of rights for all men before the law may 
be sadly shattered if this bill is passed. 


Third. The Rayburn bill—few of us have had time to analyze 
the substitute upon which we are now acting—is objectionable, 
because, in attempting to further regulate the alleged mis- 
management of railroads, it is subject to the same fault that 
underlies all this legislation born of hysteria, It punishes the 
innocent railroad managers and common carriers as well as the 
guilty, and, becanse the innocent far outnumber the guilty, does 
more harm than good. Furthermore, the bill is a curb upon 
new railroad construction, since it practically estops any new 
enterprise of an interstate character that requires money in its 
incipiency before the common carrying begins, 

I shall vote against all these bills, because their tendency will 
be not fo quiet the public mind, but to further disturb the busi- 
ness of the country. If these bills are passed, they may increase 
the number of big and little agitators, learned in the law and 
otherwise, who have fattened upon recent investigations: they 
may add to the large number of specialists, detectives, muck- 
rakers, and others of the supereducated brood who have no 
useful occupations; but they will be more likely to vastly in- 
crease the nonemployment and depression of active, honest, and 
industrious men, who constitute the great mass of our people 
and who are the backbone of legitimate industry and enterprise. 
[Applause.] 

Mr. CULLOP. Mr. Chairman, I will say to the gentleman 
from Mississippi [Mr. Harrison] in regard to this provision of 
the bill which he is attempting to amend, that it is exactly in 
the language that the utility commissions, public-service com- 
missions, and railroad commissions of the different States desire. 
Last October 

Mr. HARRISON. Will the gentleman yield? 

Mr. CULLOP. Let me get through with this statement. Last 
October they had a national meeting here in the city of Wash- 
ington, which unanimously passed a resolution requiring this 
provision to be put in this bill exactly as it is reported by the 
committee. Not only that, but a number of the commissions of 
the different States have written to the chairman of the Inter- 
state and Foreign Commerce Committee, requesting that this 
provision be put into this bill in the exact language in which it 
is in the bill. 

Mr. ADAMSON. It is just as they wanted it. 

Mr. CULLOP. Just as they wanted it. Now, one thing about 
the amendment of the gentleman from Mississippi: He is try- 
ing to get inserted into this bill a provision that will emasculate 
the power which this bill confers for the regulation of the trans- 
portation companies of this country. The very provision that he 
is seeking to get adopted here would, if adopted, destroy the 
great benefits which will flow from this legislation. The gen- 
tleman, by offering his amendment, is opposing the consensus of 
opinion of the public-service commissions of the different 
States. 

Mr. HARRISON. Will the gentleman yield now? 

Mr. CULLOP. Yes. 

Mr. HARRISON. The gentleman has made that statement. 
How many State railroad commissions or public-service com- 
missions will the gentieman state have expressed themselves 
as fayoring this provision? 

Mr. CULLOP. Nearly every State in the Union that has a 
public-service law, a railroad-conimission law, or a pubiic-utility 
law was represented in that convention by one or more members. 

Now, further than that, If the gentleman will take the pains 
to read the examination of Commissioner Clements, set out in 
the hearings—one of the ablest and most experienced niembers 
of the Interstate Commerce Commission—he will find that this 
provision is exactly as Commissioner Clements requested it to 
be. If the provision offered by the gentleman from Mississippi 
was adopted, it would do just what Commissioner Clements 
said—destroy the uniformity of the workings of this bill, 
because different States would adopt different rules and differ- 
ent methods of procedure and would eliminate the great vitality 
that is contained in this measure. 

Now, let me say to the gentleman from Mississippi again, 
who is a supporter of the doctrine that he thinks this bill is 
infringing upon, but it is not as he thinks, that if his amend- 
ment should be adopted it would strike this bill the most 
deadly blow that could be dealt it. He would exempt from 
the provisions of this bill the terminal railroad systems of every 
great city in the United States, and instead of rendering a bene- 
fit to his constituents he would be imposing a hardship, by. 
continuing the exploitation of these monopolies upon his con- 
stituents and the people of the United States. This amend- 


ment, if adopted, would destroy the purposes of this mensure 
and enable the continuance of the present deplorable condi- 
tions, which have made every investor in railroad securities 
suspicious, because of the disgraceful exposures recently made 


in the manipulation of stocks and bonds. This measure is 
directed at all such operations, and if adopted as presented 
here by the committee will furnish the means for prohibiting 
their repetition. The honest investor needs the protection. the 
publie requires it, and the best interests of the country de- 
mand it. 

Railroad stecks and bonds ought to furnish a safe invest- 
ment and one in which the public should have confidence. 
There is no good renson why, if honestly managed and intel- 
ligently handled, they sbould not be considered a safe invest- 
ment, subject to little fluctuation, and they would be so if it 
were not fer the dishonest manipulation of them by the con- 
trolling officials In charge of their corporate affairs. 

The development of certain conduct recently in the manage- 
ment of the affairs of some of the best properties have caused 
the public to lose confidence in this class of securities. This 
measure, if adopted as reported to the House, will prevent a 
recurrence of these outrages upon innocent investors and re- 
Store public confidence, and give them in the markets of the 
country a stable value and make desirable investments. I 
hope the amendment of the gentleman from Mississippi will 
be voted down. 

Mr. ADAMSON. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Mississippi [Mr. Harrison]. 

The question was taken; and on a division (demanded by Mr. 
Harrison) there were 2 ayes and 49 noes. 

So the amendment was rejected. 

Mr. ADAMSON. Mr. Chairman, I would like to ask the gen- 
tleman now if we can not agree to some limitation of time for 
debate on the substitute and amendments? 

Mr. CRAMTON. I have several amendments I want to offer. 

Mr. LENROOT. I have an amendment I would like to dis- 


cuss. 

Mr. ADAMSON. How much more time do gentlemen on that 
side want? 

Mr. STEVENS of Minnesota. The gentleman from Michigan 
has four amendments, and if they could be presented in order 
he would discuss them all together. 

Mr. MANN. We would like 40 minutes on this side. 

Mr. ADAMSON. Can not the gentleman get along with less? 

Mr. MANN. If we can, we will. We are as anxious to get 
through as is the gentleman from Georgia. 

Mr. ADAMSON. Suppose we say that debate shall not exceed 
one hour? That will give 30 minutes on a side. 

Mr. MANN. If the gentleman will give us 40 minutes, I do 
not care how little time he takes. 

Mr. ADAMSON. All right, we will say an hour. I ask unan- 
imous consent that all debate on this substitute and amendments 
thereto be closed in 1 hour, 40 minutes to be controlled by the 
gentleman from Minnesota {Mr. Stevens] and 20 minutes by 
myself. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that all debate on the substitute and amendments 
thereto be closed in 1 hour, 40 minutes to be controlled by the 
gentleman from Minnesota [Mr. Stevens] and 20 minutes by 
himself. Is there objection? 

Mr. LENROOT. Reserving the right to object, will not the 
gentleman include in that the request that the amendments be 
voted upon at the conclusion of the debate in the order pre- 
sented? 

Mr. MANN. The bour is for debate. The amendments will 
be voted upon as they are offered. 

The CHAIRMAN. The Chair hears no objection, and it is so 
ordered. 

Mr. CULLOP. Mr. Chairman, I was going to ask if all the 
amendments could not be submitted and read and be pending, 
so that we would know just what the amendments were pre- 
Sented for consideration. 

Mr. MANN. They would have to be reread each time. 

Mr. CULLOP. Then, that would not conserve any time, and 
I will not ask it. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Michigan [Mr. Cramror ,. 

Mr. CRAMTON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend, by inserting in line 26. page 15, after the words twenty A.“ 
the following: “or any application of the proceedings thereof otherwise 
than for the purpose authorized by the commission in its approval of 

the issue thereof. 

Mr. CRAMTON. Mr. Chairman, I offer this amendment in 
the hope that the committee may concede its value. I take it 
that the committee desires not only to legislate but to provide 
‘penalties that will make the legislation efficient. 
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ment is designed to provide a penalty in case a corporation 
comes in and secures approval of the Issue of securities for a 
certain purpose and then applies that issue to some other pur- 
pose. Under the provisions of the bill. when they come before 
the commission asking an approval of an issue of securities, 
they must state the purpose for which they propose to use it. 
The commission gives consideration to that fact, and having 
given consideration aud found thnt it is a desirable purpose, 
they can approve the issue. Thereafter the officers of the car- 
rier are compelled under this bill to report for what purpose 
they have used the money, but, as a matter of fact. there is no 
penalty provided in the bill to cover a case where they secure 
the issue for one purpose and use it for another, as. for 
instance, in case they should secure the money for an extension 
of the line and use it for building a terminal, or for refunding. 

In the State of Michigan within the last two or three years a 
certain railroad company made application for an issue of 
88.000.000 new securities. The commission granted the appli- 
cation with the express understanding that five and one-half 
millions shouid be used for refunding and two and one-half 
millions for certain betterments on the system. The company 
not only made false returns. but when the truth was finally 
ascertained it was discovered that instend of using two and 
one-half million dollars for betterments they had not used any- 
where near that amount, but hed broken faith with the com- 
mission. The money was spent, the securities were issned. they 
were in the hands of innocent purchasers, and there was no 
remedy. At any rate, you ought to have in this bill a penalty 
to cover cases where they break faith with the commission. In 
the best of faith I ask the committee to give that amendment 
consideration. 

Mr, RAYBURN. Mr. Chairman, no one on this side wants 
to be heard, and I will ask for a vote, 

Mr. CRAMTON. If the gentleman will pardon me, I will re- 
state my amendment. In this paragraph, at the bottom of page 
15, you have provided for certain penalties, for the issne of 
securities contrary to the provisions of the section, and that 
the issue thereof may be enjoined, and also that any director or 
officer who assents to or agrees to any issue of securities for- 
bidden by this section shall be subject to a penalty. I only 
propose to add a provision that any director or officer who 
should assent to or agree to any application of the proceeds of 
any issue otherwise than for the purpose authorized by the com- 
mission in its approval of the issue, and so forth. 

The CHAIRMAN (Mr. Foster). The question is on the 
amendment offered by the gentleman from Michigan. 

The question was taken; and on a division (demanded by Mr. 
Cramton) there were—ayes 30, nays 53. 

So the amendment was rejected. 

Mr. CRAMTON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend Inserting fn line 15, on pa , after the word “no i 
the owing: “of saia application 224 7 4 hearings thereon.” . 

Mr. CRAMTON. Mr. Chairman, my purpose in offering this 
amendment is to perfect the bill. The committee provide in that 
for notice to the differeat State commissions, but there is no 
statement as to what the notice shall cover. I simply specify 
that the notice shall cover the application and all hearings 
thereon. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan. 

The amendment was rejected. 

Mr. CRAMTON. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend by inserting in line 7, on page 11, after the word “ amended.” 
the following the valuation of which shall have been fixed by the 
Interstate Commerce Commission.” 

The CHAIRMAN. Does the gentleman from Minnesota yield 
more time to the gentleman from Michigan? 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five min- 
utes more to the gentlemen from Michigan. 

Mr. CRAMTON. Mr. Chairman, this ameudment I do not 
offer with the same hope of adoption as in the previous cases, 
but to my mind it embraces the most important phise of this 
problem, and it has not been discussed beretofore in this debate. 
it is my judgment that this bill proposing to regulate the 
issuance of securities of railroad carriers is either 23 years too 
late or 5 years too soon. You are putting the cart before the 
horse. Regardless of what may be our views here as to whether 
the capitalization of carriers is to be considered in connection 
with the fixing of railroad rates, that is the settled policy of 
this Government, 
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We have already authorized and the commission is now en- 
gaged in a valuation of all of the railroad properties of the 
United States. For what purpose? As a matter of idle curi- 
osity or in order to give the commission something to do? 
Absolutely no. Simply because we have come to realize that if 
we are ever going to really and effectively regulate freight rates 
in this country the commission which regulates them must have 
before them some standard of valuation for the properties in 
order to do it intelligently. And now, before that valuation is 
completed, we are apparently going to take a step which should 
not precede that valuation, but should follow it. Otherwise you 
run the risk of bringing about complications attending the 
capitalization of these corporations, which will make it at least 
difficult, if not impossible, to regulate them according to their 
valuation after you shall have secured the valuation. As a 
matter of practical working, we know. this, that when a ques- 
tion of fixing a certain rate comes before the commission. 

Mr. DECKER. Mr. Chairman, will the gentleman yield? 

Mr. CRAMTON. My time is too limited. As a matter of 
practical proof, when a complaint is made to the commission 
involying a certain rate, the railroad company comes in and 
says that it must have enough money out of the earnings from 
their rates on freight and passengers to permit them to pay 
interest on their liabilities and dividends upon their stock. 
That is the railroad position; and just as soon as the commis- 
sion reduces the rates suiliciently to prevent the railroad from 
doing that thing, then there comes trouble in that corporation, 
and if the rate is sustained and continued at a figure which is 
too low to enable them to pay that interest and dividend, then 
there must be a reorganization of that corporation and some of 
that watered stock must be squeezed out. Anyone who heard 
the able discussion of the stock watering of the different rail- 
roads of the country as presented by the gentleman from Wis- 
consin [Mr. Esca] on yesterday must realize that stock water- 
ing cis not an isolated thing at all. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. STEVENS of Minnesota. 
minutes more to the gentleman. 

Mr. CRAMTON, Mr. Chairman, that is not an isolated case 
here and there, but it is apparently an ordinary practice wher- 
ever the banking interests have gotten into the railroad busi- 
ness. That means that there are quantities of railroad stocks 
and securities in this country that do not represent value. If 
you allow the Jaw to remain as it is until we have completed 
our valuntion and then have the Interstate Commerce Commis- 
sion pass upon applications, with the knowledge of the value of 
the railrond property before them, they can act intelligently. 
and they can prevent any issue that is going to exceed the fair 
valuation of the property, and the Supreme Court bns already 
pointed out the fair value of the property as the basis for rate 
regulation. > 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. CRAMTON. Briefly. 

Mr. WILLIS. I simply want to ask the gentleman to again 
state his amendment in substance. There was so much noise 
that I did not hear it. 

Mr. CRAMTON. It is to prevent the application of this law 
to any railroad until it shall have been valued by the Interstate 
Commerce Commission. If under the present law this question 
of rate regulation comes up, then stocks and bonds that have 
been issued must take their chances. But suppose under this 
law the Interstate Commerce Commission authorizes a further 
issuonce of liabilities which in themselves may be necessary and 
legitimate? In order thereafter thut the commission shall hold 
good and protect the securities which it itself has authorized 
and in a way approved, then it would have to protect likewise 
millions and millions of stock or securities previously issued. 
For instance, take a corporation with a valuation really of 
$50,000,000 and securities outstanding to the amount of 
$100,000,000. 

If that carrier corporation should go before the commission 
under this act and ask for an expenditure of 510.000.000 for 
needed betterments, thereafter that 510 000.000, the last issued, 
would be the first to suffer in case the rates of that company 
were reduced to a point that did not permit it to pay interest 
and dividends on $110,000,000. We are putting the cart before 
the horse. Let the valuation of the roads first be determined; 
then we can logically regulate their issues of securities. In 
this amendment I am simply asking to insert the language I 
have proposed so that it will read: 

That from and after the passage hereof it shall be unlawful for an 


common carrier subject to the act to regulate commerce, as amended, 
the- valuation of which shall have been fixed by the Interstate Com- 


Mr. Chairman, I yield five 


merce Commission, to issue any capital stock— 
And so forth. 


I present the amendment and ask for its adoption, and yield 
back the remainder of my time. 

Mr. ADAMSON.. Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Michigan. 

The amendment was rejected. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield two 
minutes more to the gentleman from Michigan. ; 

Mr. CRAMTON. Mr. Chairman, I offer the following amend- 
ment. which I send to fhe desk and ask to have read. 

The Clerk read as follows: 


Amend, by inserting a 2 
14. the Are g at the end of the paragraph, in line 26 of page 


“Sucb application shall not be approved in any case where an In- 
of sald carrier as considered for berge an vate ranla ton wilt oat 
be exceeded by the Increased total securities, of Noch’ carrier b N 

Mr. CRAMTON. Mr. Chairman, I will not unduly take the 
time of the committee further than to call attention to the 
purpose of this amendment, which is similar to that just offered, 
and which, I am sorry to say, was not accepted. 

This amendment would provide hat when an application ts 
made to the commission for approval of certain securities the 
commission shall not approve of such issuance if it appears to 
the commission that with such issuance the liabilities of the 
carrier corporation would be greater than the assets of the 
corporation, I submit that unless that policy is followed the 
Government is going to approve of the issuance of unsound 
securities, 

The CHAIRMAN. The question is upon the amendment 
offered by the gentleman from Michigan. 

The question was taken, and the amendment was rejected. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield two 
minutes to the gentleman from Minnesota [Mr. LINDBERGH |. 

Mr. LINDBERGH. Mr. Chairman, I offer the following 
amendment, 

The CHAIRMAN. The gentleman from Minnesota offers the 
following amendment, which the Clerk will report, 

The Clerk read as follows: 

Amend by striking out the period in line 3, on page 15, and insert a 
comma, and add the following words: “and no act of the commission 
shall estop the United States from showing the actual value of any 
property, bonds, or stocks involved in any proceeding in which the 
United States shall become a party. nor shat the value fixed by the 
commission upon on, property, bonds, or stocks in accordance with 
the provisions of this act be prima facie evidence of their value in 
any proceeding of condemnation or other proceeding in which a State 
or the United States shall be a party.” 

Mr. LINDBERGH. Mr. Chairman, the amendment I offer is 
self-explanatory and does not require any discussion to under- 
stand its meaning, and I therefore would ask for a vote. 

Mr. RAYBURN. The amendment needs no explanation. The 
committee thinks it is hardly necessary, and I ask for a vote. 

The question was taken, and the amendment was rejected. 

Mr. STEVENS of Minnesota. I yield three minutes to the 
gentleman from Illinois [Mr. THOMSON]. 

Mr, HOMuSON of Illinois. Mr. Chairman, I would like to 
ask the chairman of the committee, if I may, the meaning of 
the last sentence in this bill. One would suppose after the 
divers and sundry editions we have had of this bill that when 
we got the last one, the sentences would at least mean some- 
thing. I would take it from the reading of that sentence that 
it is proposed that a violation of the provisions of this para- 
graph, upon conviction, was to be punished. 

Mr. MANN. That is what it says. 

Mr. THOMSON of Illinois. Does not the committee feel that 
the punishment ought to be meted out to some person who was 
convicted of such violation? 

Mr. ADAMSON. That is what it says. 

Mr. THOMSON of Illinois. It does not say so. 

Mr. RAYBURN. It says “shall be fined and imprisoned not 
exceeding three years in the discretion of the court.” 

Mr. THOMSON of Illinois. Then it proposes a fine or im- 
prisonment of the violation. 

Mr. ADAMSON, It would not be a violation unless some per- 
son violated it. 

Mr. RAYBURN. 
violator. 

Mr. THOMSON of Illinois. The sentence says: ; 

Any violation of these provisions shall be a misdemeanor, and on 
conviction in any United States court having jurisdiction shall be pun- 
ished by a fine not exceeding $10,000 or imprisonment for a term not 
exceeding three years, or by both such fine and imprisonment, in the 
discretion of the court. 

Is the violation to be fined or imprisoned? Is that what the 
committee mennt? 

Mr. RAYBURN. I think it is the usual language, 

Mr. THOMSON of Illinois. Very well; I just wanted to know 
how the committee proposed to punish the violation—whether 
they really proposed putting the violation in jail. R 


It hardly could be a violation without a 
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Mr. ADAMSON. What we tried to do was to punish crime 
when we find the crime. 

Mr. THOMSON of Illinois. The committee apparently has 
not bothered about the criminal. Why not punish him? 

Mr. ADAMSON. Crime is punishable. 

Mr. THOMSON of Illinois. I have not offered an amend- 
ment, as I realize from the experience of other Members of the 
House that no amendment has any hope of success unless it 
comes from the committee or that side of the House, but I 
thought I would at least call the attention of the committee to 
this. 

Mr. ADAMSON. I congratulate the gentleman on having 
made a brilliant and witty speech instead of failing with a 
foolish amendment. [Laughter.] 

Mr. STEVENS of Minnesota. Was the amendment of the gen- 
tleman from Illinois disposed of? 

The CHAIRMAN. The gentleman did not offer an amend- 
ment. 

Mr. STEVENS of Minnesota. I yield five minutes to the gen- 
tleman from Wisconsin [Mr. LENROOT]. ` 

Mr. LENROOT. Mr. Chairman, I offer the following amend- 

ent. 

Werbe CHAIRMAN. The gentleman from Wisconsin offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: : 

Amend, by adding at the end of line 3, page 15, the following as a 
new paragraph: 

“Any Issue or disposition of securities contrary to the terms and 
3 stated in the e of the carrier and approved by the 
commission shall be unlawful.” 

Mr. LENROOT. Mr. Chairman, if I may have the attention 
of the committee—— 

Mr. ADAMSON. Mr. Chairman, I did not hear the amend- 
ment; my attention was distracted otherwise. 

Mr. LENROOT. Mr. Chairman, I ask that the amendment be 
again reported. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. $ 

There was no objection, and the amendment was again re- 


ported. 

Mr. LENROOT. Mr. Chairman, notwithstanding what the 
gentleman from Illinois [Mr. THomson] has said, and the fate 
of prior amendments which have been offered, I sincerely trust 
that the Committee on Interstate and Foreign Commerce will 
accept this amendment, for, in my judgment, if this bill, or this 
section, too, is to amount to anything more than a mere pub- 
licity agency, the adoption of this amendment is absolutely 
necessary. 

Now, Mr. Chairman, four years ago this entire question of 
stock watering was discussed upon the floor of this House, but 
upon quite a different theory then than is presented now. At 
that time the foundation of the regulation of the issuance of 
stocks and bonds wns the value of the property. Since that 
time we have provided for the valuation of railway property, 
and we all now see to make that the basis and to attempt to 
apply it at this time would mean that there could be no issue 
of railway securities for perhaps two or three years to come, 
so the committee, I think, has very wisely taken the position 
that they will not attempt to limit the issue of stocks and bonds 
based upon value of the property. but will only attempt to see 
that in future issues that there shall be value returned to the 
carrier and that the proceeds shall be used by it in the public 
interest, but unless my amendment be adopted, Mr. Chairman, 
I insist that the result is not accomplished. The approval of 
the commission required is that the issue is reasonably neces- 
sary or proper for the purposes stated. 

No power is given the commission to prescribe the terms or 
conditions of the sale of the issue. No power is given the 
commission to see that the proceeds are actually used for the 
purpose for which the issue is made. There is no penalty pre- 
scribed in the bill for any misstatement or false statement made 
in the application of the carriers. The moment this issue is 
approved by the commission they may go and sell their securi- 
ties for 25 cents on the dollar or 50 cents on the dollar, so far 
as this bill is concerned; they may violate every provision that 
is made in their application to the commission and upon which 
the commission has given their approval, and yet there is not 
one word in the bill that would either punish them for it or per- 
mit an injunction egainst them for it, or provide any relief 
whatever to the public. 

So outside of the mere fact of publicity, as the bill now 
stands, instead of a bill that will tend to prevent stock watering 
in the future it might be a medium for any unscrupulous rail- 
road financiers to use as a means for defrauding and deceiving 
the public. And so, Mr. Chairman, I feel certain that upon 
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mature consideration the committee will see that it is necessary, 
if this bill is to accomplish what its authors intend, that any 
issue of stocks and bonds in yiolation or contrary to the terms 
and conditions stated in the application and approved by the 
commission shall be unlawful. 

The last paragraph of the bill provides for punishment for the 
directors and officers for issuing securities in violation of the 
law, and on page 15 all issues of securities contrary to the pro- 
visions of the section may be enjoined; but I will ask the 
chairman when he concludes to point out a sentence in this bill 
that makes an issue of securities sold at a price different than 
that stated in the application contrary to the terms of this 
bill. I ask him to state what there is in the bill that will 
prevent a railroad company, after making application, after 
securing the approval of the Interstate Commerce Commission, 
from making any terms whatever, if they choose, with re- 
spect to it? 

The CHAIRMAN, 
has expired. 

Mr. STEVENS of Minnesota. 
gentleman one minute more. 

Mr. LENROOT. I ask the chairman to state, if they should 
not accept this amendment, what there is in this bill to pre- 
vent, after the approval by the Interstate Commerce Commis- 
sion, the railroad company from selling those securities, those 
approved by the commission, at any price they choose? There 
is nothing in the bill as it stands now that permits the com- 
mission to fix the price. There is nothing in the bill now that 
permits the commission to fix the terms. But if my amendment 
be adopted, they may require all those things to be stated in 
the application, and then, when they finally approve the appli- 
cation, my amendment will make it unlawful to issue securities 
contrary to the application made by the carrier and approved 
by the commission. I sincerely hope my amendment will be 
accepted. 

Mr. ADAMSON. Mr. Chairman, the words of the eloquent 
gentleman from Wisconsin [Mr. LENROOT] are music in my ear. 
They are more musical than they commonly are, although his 
cadences are always musical to me. Sometimes he is logical, 
but music is not always logical nor reasonable. Among other 
things which I oppose is tantology. There is no use of loading 
a bill down with repetition of the English language. The rea- 
son, however, that his language is musical to me is that I kave 
been the victim of rolling billows of execration, mountain high, 
from people who imagine that this bill is too drastic. He comes 
in and pours balm on my wounded soul and soothes my feelings 
by saying it is not drastic enough, and that there ought to be 
more pains and penalties, and more folks in jail. We have 
taken care, Mr. Chairman, to safeguard everything which it is 
necessary to safeguard. We have protected by writ of injunc- 
tion and by criminal punishment any deviation from the course 
pointed out in the provisions of this bill. And I ask for a vote, 

Mr. LENROOT. Will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. LENROOT. I would like to ask the gentleman where au 
injunction will lie to prevent stock watering at all under the 
terms of the bill as it stands? 

Mr. ADAMSON. It is expressly provided that injunction will 
lie against any violation of the plan laid down in this bill, and 
it is also expressly provided that there may be criminal pwi- 
ishment. 

Mr. LENROO P. Will the gentleman yield for one more 
question? Will the gentleman point out any provision whatever 
in the bill that forbids in itself stock watering? 

Mr. ADAMSON. It is certainly in here, plain and palpable. 
I do not admit that we have to put all the language in the bill 
the gentleman may imagine is necessary. There may be a great 
many things done without using all the extrayagant ideas vari- 
ous gentlemen may wish to put in the bill. I say that this bill 
does safeguard the interests we seek to safeguard by the bill. 
I ask for a vote, Mr. Chairman, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wisconsin [Mr. LxNROOT]. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. LENROOT. Division, Mr. Chairman. 

The committee divided; and there were—ayes 31, noes 57. 

So the amendment was rejected. 

Mr. MANN. Let us rise now. 

Mr. ADAMSON. I would like to use a little time. I have 
not used all my time, and would like to use five minutes. I 
wish to yield that much to the gentleman from Illinois [Mr. 
RAINEY]. 


The time of the gentleman from Wisconsin 


Mr. Chairman, I yield to the 
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The CHAIRMAN. The gentleman from Illinois [Mr. RAINEY] 
is recognized for five minutes. 

Mr. RAINEY. Mr. Chairman, I desire to offer an amendment 
at this time, which I am aware is not germane to this bill. At 
the conclusion of the five minutes allotted to me I shall with- 
draw the amendment, when I have called attention to the evils 
mentioned in it. I now send it to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Amend the substitute by adding a new paragraph to be known as 


“Suc. 20b. That the commission is hereby authorized to require the 


soyi all such crossings as required in this section prior to January 1, 
1915: Provided, That the commission, in its discretion, may make such 
reasonable extensions of the time to so equip said crossings as may to 
it seem advisable, and if the owners of any railroads subject to the pro- 
visions of this act shall fail to equip any grade crossing or crossings as 
provided in this section within the time specified. or within the time 
extended by the commission for so equipping the same, such owners 
shall forfeit to the United States the sum of $100 for each and ian? 
day they shall continue to be in default with respect to each of suc 
crossings as shall not be so equipped.” 

Mr. ADAMSON. Mr. Chairman, I wish to claim the benefit 
of the gentleman’s admission that it is not in order. I re- 
serve it. 

The CHAIRMAN. Does the gentleman from Georgia make 
a point of order? 

Mr. ADAMSON. I reserve the point of order. 

Mr. RAINEY. Mr. Chairman, while this amendment may 
not be germane to the bill we are considering, I am satisfied 
that legislation of this character is proper and ought to be con- 
sidered by the Congress and adopted. The act that we are 
amending here—the act to regulate commerce—provides for 
regulation of switch connections, of water competition, for con- 
tinuous carriage of freight, for continuous billing on through 
routes. Congress in other acts has already provided for safety 
appliances for trains engaged in interstate commerce. We have 
protected the lives of the men who operate the trains, which 
are the medium through which interstate commerce is trans- 
acted, but we have made no proyision for protection so far for 
the lives of the people in the several States who are killed at 
these grade crossings by trains engaged in interstate commerce, 

I have a compilation here, which I wiil not read, but I will 
print it as a part of my remarks, which I have made from the 
files of a single paper published in the United States for the 
month of May of this year of these grade-crossing accidents; 
and this compilation, made from the Chicago Daily Farmers 
and Drovers’ Journal, a great newspaper published in the Mid- 
dle West, shows that during the month of May, at grade cross- 
ings in the United States, 31 members of farmers’ families 
were killed and 23 members of farmers’ families were either 
fatally injured or maimed for life. 

Now, these are all farmers and their families, nearly all of 
them riding in automobiles, except perhaps in one or two in- 
stances. If the fatalities in May at these grade crossings are 
a fair average for all the months of the year, then during the 
12 months of the year at these grade crossings 648 members 
of farmers’. families in the United States will be killed or 
maimed for life. 

Trains move faster than they did a quarter of a century ago. 
Farmers are investing in automobiles. Country roads are bet- 
ter. Vehicies move faster over country ronds. Automatic 
brakes, compressed-air brakes, improved roadbeds, improved 
methods of laying tracks, all have decreased the amount of 
noise that an approaching train makes; and trains move faster 
than they ever did before. The old methods of protecting grade 
crossings by requiring signs to be placed there reading, “ Look 
out for the cars,“ Stop, look, and listen,” and all that sort of 
thing belong to that period when the country was not so thickly 
populated as now—when men traveled slowly over the country 
in prairie schooners and in oxcarts. 

With but slight expense—only a few dollars—the crossings 
on these roads engaged in interstate commerce—and they are 
almost all engaged now, under the decisions, in interstate coni- 
merce—there can be installed a bell that rings at tbese grade 
crossings when a train is within half a mile of the crossing 
either way, and that would save the lives of hundreds of mem- 
bers of farmers’ families every year. 


I will print here the memoranda I have prepared of grade- 

crossing accidents for May: 
GRADE-CROSSING ACCIDENTS IN MONTH OF MAY, 1914. 

May 3, 1914. Two Hoffman children killed, de crossing, Glenvi 
1i. ‘Mother, with skull fractured, In hospitals a B 

May, 1914. Farmer Johnson, son, wife, and baby daughter killed at 
grade crossing, Merrill, Iowa, At same crossing a funeral carriage was 
run down and three persons killed prior to that time. 

May 14, 1914. Absolom Meyers and wife killed at grade crossing, 


Olathe, Kans.. going to churcu. Nine children survive, 
May 15, 1914. Two farmers and farm woman killed, grade crossing, 
Kaufman, Ill.. by Toledo, St Lonis & Wesrers triin, riding in auto- 


mobile—John Stuckwissch and wife and Oscar Maurer. 

May 17. 1914. K. Ek. Davis, son, Claude, and brother-in-law, J. C. 
Schaeffer, killed, grade 5 Fort Benjamin Harrison, Ind. Four 
other members of family proba iy fatally injured. Automobile. Killed 
by Union Traction car. 

May 19, 1914. Five persons narrowly escape death, Brookfield, Mo., 
gin Burlington passenger train collided with car driven by Hugh 

May 20, 1914. Five persons killed when Sciota Valley Traction car 
struck automobile at grade crossing near Ashville, Ohio. 

ay 20, 1914. One man killed, five persons probably fatally injured, 
Crescent, Pa. ; struck by ennsyivania tiyer; grade crossing. 

May 19, 1914. Body of J. H. Swan, mayor, South Fulton, Tenn., 
found decapitated ; grade crossing. ‘ 

May 21, 1914. Missouri, Kansas & Texas and Frisco trains collided 
near Parsons, Kans.; grade crossing. Brakeman recelved serious in- 
juries, and three passengers. 

May 23. 1914. Nicholas Gelson killed on grade crossing near West- 
ville by fast Lake Shore & Michigan Southern train; body discovered on 
pilot of locomotive when train reached station in Chicago. 

May 25. 1914. Clyde Guy killed; grade crossing near Granger, Ind.; 
passenger train, 

May 24, 1914, Charles Altman. daughter Lillian, killed, Norfolk, 
Crea Vake Biore et reed RANOR menace in automobile; bodies 

er of a mile on ot ore train st > wi 
with 6-weeks-old baby. ns ras ae 

May 24, 1914. John Klein and 3-year-old baby daughter killed. D. T. 
Hartwell. of Marion, III., State's attorney; Miss Lydia Aikam and Miss 
Francis Freeman, school-teachers; Mrs. Klein; severely injured, not ex- 

ted to live. Teachers crippled for life. Grade crossing near Herrin 
dill; Chicago, Burlington & Quincy freight train. 

May 24, 1914. W. C. Dunn and wife killed. Parthersville road cross- 
ing, near Kansas City, Mo.; automobile; Excelsior express, electric line 
8 rain, 

May 24, 1914. Mrs. G. C. Savers and daughter-in-law, Mrs. Bert 
Sauers, Dana, III., killed on grade crossing, Streator, UL; automobile; 
Santa Fe passenger train. Mrs. Bert Bauers, a bride, recently gradu- 
uted from Knox College. 

May 26, 1914. Five persons Injured by freight train; grade crossing; 
tang in automobile near Burchard, Nebr. (Noted in papers of that 


date.) 

May 27, 1914. Pauline Kalkerlilk, Morton Grove, III., killed on grade 
cresting fast passenger train, Chicago, Milwaukee & St. Paul, 

Total killed, 31; total maimd, 23. 

Grade-crossing accidents are more frequent than they ever 
were before. The legislatures of States have not acted in the 
matter. In most of the States the railroads still furnish favors 
to members of the legislature: In many States, however, passes 
have been discontinned, but even those States have not acted. 
The amendment I have just had rend from the Clerk's desk, I 
am aware, is not germane to this bill. It is a proper subject, 
however, of legislation by the Congress. We have, as I have 
just stated, provided safety devices to be used on trains en- 
gaged in interstate commerce for the purpose of protecting the 
lives of the men who operate the trains. Is it not perfectly 
proper also to provide for the safety of persons whose lives 
are in danger on grade crossings by trains engaged in inter- 
state commerce? I have provided In this amendment for auto- 
matic gates or bells that will ring when a train is a half mile 
away from the grade crossing, or a flagman. There are no other 
known methods than these three of protecting lives at grade 
crossings. Under this amendment the Interstate Commerce 
Commission. can require either a bell or automatic gate, or 
both, or a flagman and neither of the other devices, or one or 
both, in its discretion. The chances are that at nearly all 
grade crossings in rural districts the commission would find 
that a bell would be a sufficient warning. A bel} could be in- 
stalled for a few dollars, and the result would be the saving of 
the lives of hundreds of people every year. Railroads engaged 
in interstate commerce are generally equipped now with sema- 
phores and block systems, requiring the frequent adjustment of 
electric wires and the constant patroling of tracks by electricians 
to keep these signals in order. Installation of bells or auto- 
matic gates would not require the employment of additional elec- 
tricians. The cost to the railroads would be slight and these 
horrible grade-crossing accidents would end forever. 

A great newspaper, the Chicago Daily Farmers and Drovers’ 
Journal, devoted to the interest of farmers, has started the 
fight for proper signals at grade crossings. I can not hope to 
discuss the question as eloquently, as ably, and as forcefully as it 
has been discussed the past month in the columns of that paper, 
and I propose to print with my speech at this point the story 
of grade-crossing accidents for the month of May as it has 
appeared in that newspaper. The record for this one month 
alone is sufficient to show the absolute necessity of speedy 
legislation by the Congress on this great question. 


1914, 


The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. RAINEY. I withdraw the amendment, Mr. Chairman, 
because I know it is not germane. 

The CHAIRMAN. The amendment offered by the gentle- 
man from Illinois [Mr. RAIN EY] is withdrawn. : 

The articles referred to by Mr. Rarney are as follows: 


[From the Chicago Dany Farmers and Drovers’ Journal, Thursday, 
May 7, 1914.] 


RAILROADS SELL SPEED, NEGLECT CROSSINGS, AND KILL FARMERS. 


“Evils of the grade crossing could be eliminated if the American 
people would slow down. There is too great a desire for speed, and 
he pase have failed to exercise caution. Coupled with this there 
should be a little cooperation between the railroads and the munici- 
palities where there are grade crossings.” (W. H. Scribbins, general 
agent and superintendent of the Pennsylvania Railroad.) 

This statement was made following the killing of the two little 
Hoffman children last Friday on the grade crossing at Glenview, III., 
een the farmers were stirred to drastic action În defense of thelr 
ves. 

It isn't the Ameriean people who demand speed so much as it 
is the railroads, who sell and guarantee s to those who will bu 
what am can get. Furthermore, the statement that the municipali- 
ties should cooperate with the railroads is a preposterous statement 
in face of the fact that the farmers in every municipality in the 
State of Illinois have endeavored, to cooperate with the railroads year 
after year to fix up the dangerods crossings. The railroads have ab- 
solutely refused to listen to the farmers, who have almost begged 
them to spend a few dollars for signal lights, and every time a heavy 
passenge: train shopts across any crossing, especially the one at 
Glenview, which is the scene of one of the bloodiest atrocities and an 
example of the gross neglect on the part of the railroads, farmers’ 
lives are endangered. farmers’ lives are taken, their homes are 
darkened, their hearts are broken, poverty and deprivation follow in 
many instances, when it is a father or a grown son who handles the 
business ot the farm. The wives and daughters can not work the 
farm. the American farmer demand the spas or does the 
Chicago, Milwaukee & St. Paul sell their speed to those who will buy 
what they can get? 

The Chicago, Milwaukee & St. Paul was selling its speed to those 
wno would buy, and could not stop for a mere farmer's wife and her 

es. 

Mrs. Bessie Hoffman gained consciousness again Wednesday and was 
able to recognize her husband. Her skull is fractured and her face and 
body smashed Wee When she saw her husband standing near the 
bed the first question t quivered weakly to her lips was, How are 
the children. ulis?" 

Louis Hoffman did not answer. He looked at his wife and smiled. 
She stared at him fearfully, and a horrible look of fear came to her 
eyes. To tell her meant death, and he had to allay her fear. 

“They are all. right,” he replied, at length. 

Mrs. Hoffman is one of those persons who is afraid of a train or a 
railroad crossing. Most women are especially afraid when children are 
along. This woman took all the caution anybody could take when she drove 
the buggy and its sacred load upon that grade crossing. There was not 
a sound. The train did not whistle, and there wasn't even a cloud of 
‘silent smoke to send the 1 Still the heavy passenger train 
‘hurtled from behind a clump of follage 8 when Mrs. Hoffman had 
gained the middle of the track, but then it was too late. Hundreds of 

ople are too late every year, and it will take all the fingers on both 

anaa to count those who are killed throughout the United States every 
month. 

“ Eyils of the grade crossing could be eliminated by the exercising 
of a little care on the part of the farmers when approaching cross- 
ings.” (R. C. Richards, chairman of the central safety committee of 
the Chicago & North Western Railroad. 

Care! hy don't the railroads put flagmen at the crossings or pay 
a few of their dollars to fortify against taking human life. re farm- 
ers no better than a lot of anima!s? If a railroad runs over a cow and 
kills it, why, they are usually sued and pay a small sum to the farmer, 
That is precisely what they do in case of taking a farmer's life. They 
are immediately sued, and, of course, they pay a certain amount, say 
ng are awfully perry. and let it go at that. 

armer Louis Hoffman will sue the Chicago, Milwaukee & St. Paul 
and get damages. There is no doubt about it. The railroad will get 
real good and make a lot of promises. To show their good intentions 
and sorrow over the outrage they are responsible for they may even 
goo a as to place a flagman at the crossing—a week or more, as they 
efore. 

Before this blows over and the killing grows stale there is one thing 
for the farmers to do, and the Farmers and Drovers’ Journal will help: 
Get out that bill that Gov. Dunne so faithfully promised to aid in pass- 
ing and which was sidetracked. Get it out and throw it into the teeth 
of the legislators at Springfield. 


{From the Chicago Dally Farmers and Drovers’ Journal, Friday, May 


CLAIM AGENT WILL PAY FOR FARMER’S BABIES WITH GOLD. 


“Louis Hoffman is satisfied, and we will fix the matter up with him. 
It's a wonder you people would not let this trouble rest a while. There 
is no use of stirring up a fuss.” (A. D. Aettli, personal claim agent, 
Chicago, Milwaukee & St. Paul.) 

Farmer Louis Hoffman can not be satisfied, when the railroad 
smashed and took the lives of his little daughters. What is more, the 
Farmers and Drovers’ Journal knows he isn't satisfied to be compen- 
sated with filthy hush pog when everything that he lived for has Caan 
taken from his life. Since the killing of his children last Sunday at 
the grade crossing In Glenview, III., he has been trying to pace out 
his anguish at St. Francis’s Hospital in Evanston, III., where his wife, 
with a fractured skull and a badly hacked-up face, hovers between life 
and death. The railroad can not “fix the matter with him,” because 
it has taken two lives that all the gold in the world could not pay 
for; it has mutilated his wife and infured her to such an extent that 
if she should live life will be a torment; and it plunged Louis Hof- 
man's life into an abyss of darkness and despair. 

The Farmers and Drovers“ Journal was asked to let the trouble rest 
a While. Why should it rest a while? The bill that was framed to 
protect the farmers from being brutally smashed to death at de 


crossings was sidetracked by the worthy solons at Springfield, I It 
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was literally kicked into the drink. Who was responsible for this action 
in the legislature? Gov. Dunne and several other legislators, who went 
among the farmers and asked their support and who promised to sup- 
port the bill, suddenly forgot. Everybody forgot execept the farmers, 
and they were silent because their begging proved futile. 

But the railroad men were there—the representatives of the grand 
officials. They were there for a Burpee: heir effort to squelch the 
bill was highly successful. In squelching it they were instrumental in 
bringing about the death of Hoffman's children. 

But these atrocities can not be hushed up any longer. This one is 
too bloody and grewsome. Its awfulness is appalling. It is a thing that 
won't be kicked back into the drink by a lot of unfaithful legislators, 
because it is a shriek of warning that the Chicago. Milwaukee & St. 
Paul gold can not wipe out. Bills come and go, and the one that came 
and went at.the capital bas a red smear across its printed face. 

The farmers demand that it be washed off now, because it is getting 
dirtier every year. Killings take place every month. The time is ripe 
to Issue a challenge and go to war with the men who connive with rail- 
road officials. The railroads always pay for the lives they snuff out, 
but it is the legislators who allow the snuffing out. 

Why was that bill 8 railroads to equip grade crossings with 
signals and flagmen killed? Every farmer in the State of Illinois should 
write to Gov. Dunne and ask the reason. Probably he would stir the 
valorous solons to action. But more than likely he would hire an extra 
secretary to carry the flood of mail out of his gilded office. Many sup- 
positions are probable. 

What the farmers demand right now worse than anything else is 
action. They demand action, because every time a farmer drives over a 
railroad grade crossing bis life is endangered. The American farmer is 
the backbone of the Nation; he feeds its millions, and therefore he 
should be protected. The farmer bas been humiliated long enough by 
railroads. The legislators have bad their laugh, and now it is time to 
bring out that bill and do some honest legislating. 


{From the Chicago Daily Farmers and Drovers’ Journal, Thursday, 
May 14, 1914.] 


FAST TRAIN HURLS TWO MORE TO DEATH AT GRADE CROSSING. 


Another farmer's home was plunged in sorrow when Absolom Meyers 
and his wife were smashed to death on a grade crossing near Olathe, 
Kans., by a Santa Fe Frisco limited. Their nine children were insane 
with grief when the . remains were brought to the farm- 
house. The children nre of tender age and their screams attracted a 
score of farmers passing on thelr way to church. 

The Meyers killing was precisely the same as that of Louls Hoffman's 
little daughters by a Chicago, Milwaukee & St. Paul train at the grade 
crossing in Glenview, III. he Santa Fe Frisco limited plunged alon 
at a rate of 55 miles an hour toward the crossing, which is surround 
by trees. The whistle was not blown, and, unaware of the approaching 
express train, Farmer Meyers drove upon the track. he engine 
smashed the buggy to kindling wood, knocked the horse 30 feet into the 
air, smashed the farmer and his wife N the pllot of the engine, 
and carried them a quarter of a mile before the train could be stopped. 

The pilot of the engine 2 — with blood, spattered the tracks, and 
cove the overalls of the fireman and engineer and made them look 
like smeared butchers fresh from a killing. The bodies were so badly 
mutilated that Farmer Meyers's pockets had to be searched for letters 
to identify him. 

Farmer Meyers and his wife were on thelr way to church. Near the 
crossing is an electric line which runs 8 at the place where the 
accident occurred. fter crossing the electric line tra an oncoming 
train can not be seen, and there are no bells to sound a warning. This 
grade crossing has worried the farmers for years, and they have pro- 
tested and demanded that the railroad install signal lights and bells, 
but the railroad refused, just as the Chicago, Milwaukee & St. Paul re- 
fused to put a signaiman at the grade crossing in Glenview, III. As 
a result, Farmer Hoffman's daughters were smashed to death and his 
wife was maimed for life. Farmer Meyers's life is the second horrible 
example. The killings are two weeks apart. Four bodies—smashed to 
3 of them bables, and two adults, have smeared engines with 

lood. In both cases the bodies were so badly mangled that the men 
who dra them from the engines had to cover their faces. It is not 
murder—it is butcbery. Helnous blood spilling by great corporations, 
who endeavor to atone by hn filthy gold. These corporations will 
not spend one cent to protect the life of the farmer. They don't care. 

They know that if they fix up one grade crossing that they will 
have to fix them all. The railroads would have to spend a few hundred 
dollars to fix every grade crossing in the States of Illinois, Kansas, 
Iowa, and the various other States where killings occur daily, weekly, 
monthly—always bloody, always casting farmers’ homes in sorrow an 
despair, and bringing poverty and deprivation, 

sai a farmer's life worth just as much as the man who lives in the 
city 

In the cities every railroad crossing is (ht by automatic gates, 
signal lights, and flagmen. When a killing occurs every newspaper 
prints columns of seething criticism, city councils meet, mayors give 
orders, there is a general clamor for vengeance, and the railroad does 
not hesitate an instant to do anything that is demanded. But when 
the farmer is smashed to death, like Absolom Meyers and his wife 
and Hoffman's babies and wife, the railroads take their time about 
looking Into the matter, give weak excuses, and blame the municipali- 
ties for neglecting to contribute funds to put up such appliances as 
will protect the lives of the farmers. 


LITTLE RECOURSE FOR FARMERS, } 


The railroads give him very poor service, bribe the legislators whom 
the farmers elect to pass bills that will protect their Hives, and then 
butcher at random and notify the personal-claim agent to pay out so 
much gold to the survivors of the victims. If the farmers protest the 
sum of money offered, the railroads pocket the money and tell the 
farmer to take the case to the courts, And the judge usually says the 
farmer has no business driving over sacred railway property, and it 
is on record where the court has ordered the railroads to pay less gold 
than the primary offer. 

What does a farmer's life amonnt to? 

It amounts to this: He is the hardest working, most honest, patriotic, 
law-abiding citizen in the United States. He can not be bribed. He 
supplies more than 100,000,000 Americans with food, and they would 
starve without bim. His life is clean and wholesome, his progeny are 
red-blooded and sturdy, and are among the first to step forward+in dè- 
fense of their fing and those 100.000.000 who Ps ge upon the farmer 
for the food they eat. When those loyal sons fall in battle they bleed 
to defend the United States and everything in it—including the rail- 
roads who murder 


. 
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How many railroad officials—the big men who sit in their offices and 
control the dollars and cents and lament the farmer's death by tender- 
ing gold when his life is smashed out—would abandon this plush chair 
and fight? Railroad presidents have been found to be crooked. Recent 
investigations show it. They have been bribed, too. They manipulate 

thin, undesirable 


shady political deals, and when men do these gs they are 
citizens. 
{From the Chicago Daily 8 31281 Drovers’ Journal, Friday, May 


FAST-GROWING TOLL OF GRADE-CROSSING DEATHS STIR STATE TO ACTION. 


Two farmers and a farm woman were smashed to death cn a grade 
crossing Friday at Kau’man, III., when an automobile in which they 
were ing was struck by a Toledo, St. Louis & Western express train, 
which was plunging along at 50 miles an hour. bd 

The dead, who iived near Marine, III., were: 

John Stuckwiscn. 

Mrs, John Stuckwisch. 1 

Oscar Maurer, brother of Mrs. Stuckwisch. 

The grade crossing where the killing occurred is near an embankment 
and several persons who witnessed the killi assert that the automo- 
bile was stopped near the crossing and that the man who was driving 
looked for a train before he eee Me upon the track. 

Harry Groct, the engineer, says that he did not see the automobile 
upon the tracks ond that be was shooting his train along at a terrific 
rate. He says the foliage about the crossing obscured his view, or the 
accident could have been averted. Where the accident occurred the rail- 
road crosses a wagon road at an angle of 45 degrees. 

The automobile was smashed to pieces and carried many yards before 
the train could be stopped. Two of the bodies were crushed in the 
demolished automobile and the other was horribly smashed on the pilot. 
All of them were mangled beyond recognition. 

Protecticn of the farmer's life campaign at rural grade crossings in 
behalf of the farmer by the Farmers and Drovers’ Journal is having its 
effect on Illinois. Thursday the Illinois public utilities commission as- 
signed experts from the engineering department to investigate grade 
crossings on the Indiana Harbor Belt road at Arlington Heights, 
following deaths and complaints cf dangerous conditions, 

During the last five years many farmers bave been killed at grade 

gs on the Indiana Belt Line, and the demand has been made time 
and time again that the road install gates and other devices. A short 
time ago the farmers ogy agree to the Belt Line officials to place flagmen 
at the crossings where the ‘arm traffic Is heaviest. The railroad cials 
declared they would consider the matter, but too much time elapsed 
befcre an answer was returned, and so the matter was placed before the 
Ilinois publie utilities commission. 

Thursday, waen the investigation was started, the rallroad officials 

rotested that watchmen were not needed, and charged that the protests 

id not come from the farmers, but were filed by real estate agents 
seeking to increase the value of their property. 

Invariably the railroads shy at a little expense and are never wanting 
when the time arrives to trump up excuses, It would cost them a large 
amount of money to install gates that would decrease the railroad 
killings at grade crossings. The Indiana Harbor Belt Railroad officials 
hold that real estate agents are responsible for the demand to install 
flagwen. Eren if the real estate men are they should be commended. 
They value human life and are wise enough to see where a man's life 
is in constant danger he will not buy property. 

It does not make ny difference who made the demand for protection, 
The essential thing is that it is absolutely necessary, Think of the 
farmers who come and xo across that grade crossing. They are not 
buying real estate, but they live near there. The railroad argument 
is preposterous, outrageous. Sooner or later it will smash the life out 
of some farmer and will offer to pay for the murder in gold, If there 
were more real estate men operating near railroad crossings In the coun- 
try there would be more public utility commission investigations. 

Within two weeks railroads have crushed the lives out of six persons, 
maimed one for life, killed horses, ed wagons and automobiles 
on grade crossings. 

Every one of the killings occurred on me crossings where the farm- 
ers have demanded that the railroads eit install flagmen for a period 
of 12 hours each day or automatic gates. In each case the railroads 
frankly refused and coolly informed the farmers that they should keep 
their eyes open. 

SIX KILLED IN TWO WEEKS, 


The most notable killings within the last two weeks follow: 

Farmer Louis Hoffman's baby daughters, smashed to death on the 
Spree, train.” Mra. Bessie fie an, okuli frag red, body badly maimed 
express t 4 rs. e Ho 0 c y badly maimed. 
She will be an invalid for life. f 

Farmer Absolom Meyers and wife, smashed to death on a 
ing near Olathe, Kans. Mexers's clothes had to be search 
to identify him. He is survived by nine children. 

W. H. Kenney, an insurance a t, driving his automobile over a 
grade crossing near Hammond, Ind., was struck by a Michigan Central 
opined train traveling 50 miles an hour. Both the machine and 

enney were carried more than 600 feet on the pilot of the engine. 

Dominick Dernardi died after being struck by a seuthbound Chicago 
& aona Western express train on the grade crossing at Skokie Rond, 
near Glencoe. 

‘These are just a few of the killings that have been brought to the 
notice of the Farmers and Drovers’ Journal. Farmers come every day 
and point them out as horrible examples of the negligence of legislators 
and the thrift of begrudging railroad officials who ‘hate to see a few 
ueezed out of their coffers to protect lives. 

For a ong time the farmers were onty ones to protest, but now 
elties, municipalities, and counties have entered in the fight. The resi- 
dents of the cities are safe angge e. because city ordinances compel rail- 
roads to install gates, flagmen, s i lamps, and other appliances. But 
the residents of t me cognizant of the heinous mur- 


de cross- 
for letters 


he cities have 
der of the men who feed them, who till the fields of golden grain to 
make the Nation prosperous. 

It is incredulous to think that it takes the protests of the entire Na- 
tion to rouse laters from r seem lethargy to the fact 
that the railroads are killing the farmers like flies at grade crossings. 
And it is awful the way the railroads protest against being foreed not 
to continue to kill, and it is monstrous the way the ds cold- 
hegre? offer a fixed amount for the human harvest of souls they reap. 

Kil a farmers must stop. It is the blackest blotch on society. The 
ws 


not allow the ruthless taking of Hife. The penalty for taki 
life is death. Railroads take of „ The 


only penalty pay is in dollars and cents, The penalty is cheap— 
a mere pittance for thoes monster, money-grabbing piraci Spi z 


[From the Chicago Daily remy 575 Prowse Journal, Monday, May 


THREE More SMASHED TO DearH—Four INJURED aT GRADE CROSSING, 
HERE ts WHAT GOV, RALSTON, OF INDIANA, SAYS. 
I favor reasonable legislation for protecting life and property. 
HERE IS WHAT GOV. RALSTON, OF INDIANA, SHOULD SAY. 

Laws should be made forcing every railroad to pue electrically op- 
tae eee gates, fagmen, and other devices halt the numerous 

Railroads are killing farmers like flies. 

blic-service utilities commissions must be given absolute power to 
force railroads to protect the farmer. 

Every time a train plunges across an unprotected crossing lives are 
endangered. 

crossings. 
— much gold for the lives they smash out; but 

g. 

Id is insignificant; life is invaluable. 

Therefore the onward march of death must halt, and drastic legisla- 
tion that gives no goren that does not consider expense, is necessary 
in every State in the Union. 

Indiana farmers are being killed like flies on the unprotected railroad 
grade crossings. Sunday R. E. Davis, his son Claude. and his brother-in- 
inw, J. C. Schaeffer, were smashed to death on a grade crossing at Fort 
Benjamin Harrison, and four other members of the family were injured. 
poan fatally, when an Indiana Union Traction car hurtled from 

hind a clump of trees that obscure the crossing and crashed into the 
automobile in which the family was riding. Mr. Davis was driving his 
automobile slowly at the time, and infinite caution was taken before he 
drove upon the track. 

Coroner Durham said Monday: 

“The crossing is dangerous. It is diagonal and prevents holding 
back and closely parallels a railroad track.“ 

There are hundreds of grade crossings as dangerous as this one, and 
hundreds of farmers have been slain every year on them. Conditions 
are awful; death stalks everywhere. 

The killings in Indiana are appalling. The railroads have itively 

to install gates and the lezislators only offer sym ths. Gov, 
Ralston sits in bis gilded office and says that he is sorry. o even goes 
so far as to say that he is in favor of “ reasonable legislation for pro- 
tecting life and property.“ This is the statement he makes to the 
Farmers’ and Drovers’ Journal. 

Gov. Ralston is “in favor of mf 4 How 
about some quick action, Gov. Ralston You gave your promise to the 
farmers of Indiana to protect them when they put you In ofice. That 
is one of the reasons you are drawing a fine salary. The bulk of that 
salary comes out. of the pockets of the farmers. You begged them with 
tears in your eyes for the job. Now, when the railroads are butenering 
them at railroad crossings you sigh in a weak voice that you only ravor 
stopping the blood spilling. 

The farmers are tired of a man who allows railroads to kill them. 
They have begged the railroads to up gates to protect them. but 
railroads are not in the habit of spending money when there is no return. 
The farmers have ap aled to the legislators; the governor has heard 
their pleas. But nothing ever has been done. No bill demanding that raft- 
roads lustall electrically operated automatic gates, signals, or flagmen 
have ever been put through. The legislators have promised—so did the 
railroads promise. 

Lives are being smashed out every day, week, month—hnundreds every 
year. The gross negligence of the legislators has caused a storm of 
protest. At every meeting of farmers and cattlemen in the State grade- 
crossing death is the main topic of discussion. The how! of protest is 
being raised to get some immediate action on the part of Gov. Ralston, 
the man who favors saving life. but who does not raire a finger to 
put into black and white laws that will eradicate outrageous murder. 


reasonable legislation.” 


{From the Chicago Daily 3 1 Journal, Monday, May 
TOLL OF THE DEADLY GRADE CROSSINGS ror Two WEEKS ENDING 
Sunpay, May 17. 


THE DEAD. 


and Mrs. Suzan Lattman, Quincy, Mich., killed 
on a grade crossing a Michigan United Traction train, near Albion. 

Absolom Meyers and wife, Olathe, Kans., killed by a Frisco passenger 
train at Pleasant View crossing. 

Dominick Dernardi, Glen III., killed by a Chicago & North West- 
ern train on a crossing near Glencoe. 

R. E. Davis, his son Claude, and his brother-in-law, J. C. Schaefer, 
killed an Indiana Union Traction car on a crossing near Fort Ben- 
jamin Harrison. 

Louis Hoffman's two baby daughters, killed by a Chicago, Milwaukee 
& St. Paul train on the grade crossing at Glenview, III. 

W. H. Kennedy, killed by a Michigan Central train on a grade cross- 
Ing at Hammond, Ind. 

r. and Mrs. John F. Stuckwisch and Oscar Maure. killed by a Toledo, 
St. Louis & Western express on a grade crossing at Kaufman, III. 


THESE ARE FIGHTING FUR LIFE FROM INJURIES, 


Mrs. George Lindsey, Quincy, Mich.. badly smashed and maimed. 
George Lindsey, Quincy, Mich., probably will be a eripple for life. 
Ambrose Lattman, Quincy, Mich., badly cut. 
Mrs. Bessie Hoffman, Glenview, III., skull fractured, near death. . 
R. E, Davis and wife, Nauvoo, Mich, both injured seriously; not 
ex, to live. 
ichard Boutel, Samuel Quick, and Frederick Boutel, South Bend, 
Ind., badly mutilated, are dying. 
3 members of Thomas ©. Stout's family injured; reported 
g- 


Mrs. Polly Li 


[From the Chicago Daily e te dpa Journal, Tuesday, May 


FIVE NEAR DEATH AS TRAIN SMASHES AUTO AT GRADE CROSSING. 
Five men narrowly escaped death on an unprotected grade crossing 
Tuesday afternoon near Brookfield, Mo., when a Burlington passenger 
engine crashed inte a car driven by Hugh Green. Green and his com- 


— 


1914. 


‘own from the car and injured congo, 

Hugh Green, the owner of the car, said that he could not hear the 
train coming and the grade crossing was obscured by trees. Just as he 
drove upon the crossing the express train shot out from behind the trees 
and smashed into the car, carrying it many yards before the engine 


could he stopped. Fortunately the car bung in an upright ition on 
the peat and the occupants were able to fiing themselves off the auto- 
mobile into the ditch. 


GOV. M’OOVERN PRAISES GRADE-CROSSING WARFARE, 


Farmers in the State of Wisconsin are net treated like so many files. 
Railroads are no longer allowed to wipe them out on unprotected grade 
crossings. simply because the Wisconsin legislators, backed by Gov. 
MeGovern, bave put into force drastic laws that compel railroads to 
install automatic gates, signals, flacmen, or cut down the foliage that 
obstructs the view of the crossings. Promptly. in accordance with 
orders from the railroad commission, which is vested with absolute 
authority to protect the grade crossings—and Wisconsin's farmers. 

There is no horrible red treil of blood from one boundary of the 
State to the other, and death does not stalk everywhere as it in 
Illinois, Indiana, lowa, and several other States. Farmers can drive 
on the grade crossings in perfect mu 

This was not always the case In isconsin, however. Wisconsin 
farmers were smashed to death on the crossings just the same as 
they are in Indiana until the Farmers and Provers’ Journal was 
appealed to, The Farmers and Drovers’ Journal took the initiative 
and bore the brunt of the great campaign for legislation to protect 
the life of the farmer. 

Whenever a Wisconsin farmer registers a complaint with the railroad 
commission advising the installation of gates, the railronds bave to 
spend money on gates or whatever protection is ordered. It costs the 
railroads a vast amount of money each year. They do not like 10 pay 
that money, but Gov. McGovern and his legislators do not dicker?“ 
with rallroads—tbey demand of railroads, and point to the law that 
—.— Wisconsin farmers must not be smashed to death on grade 
crossings." 

The Wisconsin commission is experimenting constantly with all sorts 
of new apparatus that will make the cross more secure. When- 
ever some new device is considered worthy of experiment the commis- 
sion orders the railroads to pay out so much mouey for the new appa- 
ratus and it is installed for a trial. 

The newest device that the railroads have had to buy is an auto- 
matic flagman," which is being installed under the direction of the 
railroad commission on a Ponce of the North Western road in the 
town of Geneva, near Williams Bay. It is a device which raises a red 
flag. which it waves, shows a light, and rings a bell when a train Is 
1 It also shows another light to t:e engineer, which shows 
him that ii is in operation. The railroad commission ordered this trial 
at the expense of the North Western Ra , and if it proves more 
effective other appliances will have to come down and go into the scrap 
heap, perhaps. It will not only cost the North Western Railroad a 
peer penny, but every road in the State of Wisconsin will have to 


this new appliance. 
SEVEN LIVES ARE LOST. 
S. C. Coatley, Graettinger, Iowa, says: “Seven lives were lost two 


ears ago on North W. crossing near Graettinger, Iowa, 
t some of the crossings the railway company has installed bells, but 
they are useless, use they are I wil) ald in 


ways out of order. 
ible the Farmers and Drovers’ Journal in its fight for 
decent tion.” 

C. E. Hilton, Mills County, Iowa, says: “In recent years seven farm- 
ers were killed on the unprotected grade crossings near myfarm in Mills 
County, Iowa. The Burlington and North Western roads run through 
the county und the farmers’ lives always are in danger. I think a 
bill should be passed fn the State of Iowa forcing railroads to install 
appliances on all de crossings. The Farmers and Drovers’ Journal 
is doing a great 1 of good, and I think through its efforts -proper 
legisiation will be brongtt about.” 

F. I. Cannon, of Mitchell County, Iowa, says: “During the time I 
lived in Ames and Sheridan, lowa, many farmers lost their lives and 
many were injured for life on the 5 crossings. It was a shame the 
way the farmers were killed. This is a farmers’ fight, but it is t 
the wa the Farmers and Drovers’ Journal is bea the brunt of the 
battle for protection. I am in favor of legislation forcing railroads to 


install antomatic gates.” 
H. W. Martin, of Maxwell, Iowa. =: “The only appliance that will 
e Milwaukee line passes through 


nese 11 sla 


do any is the automatic gate. 
Maxwell, and three farmers have been killed during the past two years. 
In the near-by towns several have been killed and maimed. I com- 
pee the Fermer and Drovers’ Journal for the sincere fight it is wag- 
‘or proteciion.” 
ing red obinson, Rhodes, Iowa: “Automatic gates or elevation will 
save life. This is the only way out. I believe legislation is the only 
way to secure safety. The Farmers and Drovers’ Journal is conduct- 
ing the ras sort of campaign—it is a grand fight.” 
. P. Burkholder, Maple HIN, ftowa; “ The Farmers and Drovers’ 
Journal is making a brave fight for the life of the farmer. I hope it is 
successful. There is a grade c ng in a coulee near Maple Hill that 
is obscured from all sides. Two people were killed there a short time 
ago by a Rock Island passenger train. We need the legislation that 
the Farmers and Drovers’ Journal is fighting for.“ 
J. F. Wendling, Independence, Iowa: The installation of automatic 
tes or track elevation is the only way to stop this constant killing. 
veral farmers have lost their lives on the grade g near Inde- 


pendence,” 

John Kriepen, Brooklyn, lowa: “Automatic gates should be installed 
or flagmen stationed at the crossings. One man was run down on a 
grade crossing this year at Brookiyn. Something must be done right 
away. There is a curve in the track where this killing took place, and 
it is a death trap. I indorse the Farmers and Drovers’ Journal cam- 
paign: I take the paper and am proud of it. The daily editorial de- 
manding legisiation is great. It bears an awful but truthful message.” 

J, E. Vaughn, Northwestern, Towa: The North Western and Rock 
Island lines bave claimed seven farmers’ lives within two years, I 
think the Farmers and Drovers’ Journal is fighting a winning battle 
for the farmer. What is needed most are the automatic gates. Tun- 
oas are the surest, however. Right now the farmers want anything 


t will even reduce the death rate.“ 
P. A. MeCreey, Rolfe, lowa: “The Farmers and Drovers’ Journal is 
for us. I believe that the 1 5 e Sees ciel maton 
ve been no killings near my home, more ‘ortune 
ything have not been run down.” 


There 
than an else that farmers 
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nions, Frank and William Guest and Gus and Edward Petska, were 
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K. C. Rigger, Cameron, Iowa: “ Public opinion will eventually force 
the railroads to protect the grade ngs by elevation or automatic 
gates. The Farmers and Drovers’ Journal is a great instrument of 
assistance to the farmers, The paper has always fought for the 
ns pen wa I feel sure that its campaign will be closed soon with a 


[From the Chicago Daily Farmers and Drovers’ Journal, Wednesday, 
May 20, 1914.) 


DAY FAILS TO PASS WITHOUT FATALITIES AT GRADE CROSSINGS. 


Five persons were smashed to death and one injured serious! 
Wed when a Scioto Valley Traction car struck an autom: 
an unprotected grade crossing near Ashville, Ohio. 

The dead are: 

1 cashier of the Ashville Bank. 

er. 


late 
on 


re re 8 
rs. Agnes Staiger (Miller's sister). 
Mrs. C. H. Hill and her 6-year-old daughter. 


Miss Viola Bond, a sixth member of the party was burned severely. 
She was rushed to a hospital at Chillicothe, Onto. 

Mrs. Staiger and Mrs. C. H. Hill and her little daughter were burned 
to death in the Gaming wreckage of the automobile. 

Miller and his wife were thrown from the car and killed instantly. 

Scioto Valley Traction cars are operated by the third-rail system. 
Immediately following the accident the wrecked automobile and the 
interurban car were enveloped in flames. 

Bodies of the victims were saved from the flames by rescuers. The 
wr Was consumed by the flames. It is thought» the occupants 
who were only smashed so they could not escape were electrocut 

1 5 LAWS SAVE FARMERS FROM DEATH AT GRADE CROSSINGS. 

e hideous death specter, that gorges itself with farmers’ lives and 
blood in Indiana, Illinois, and 33 the rallway - grade crossings, 
does not cause a reign of terror among Missouri farmers any longer. 
Gov. Elliott W. Major end his legislators put a stop to grew- 
some killings. They had precisely the same proposition to rae with 
as the other States, where the farmers are now slain daily, and 
there are no laws that demand grade-crossing protection. 

The railroads in Missouri killed the farmers at random, played 
politics, coerced or bought off ‘dishonorable lawmakers, laughed at the 
municipal ordinances, and literally tore them up and threw the bits 
into the faces of the men who framed them. 

Conditions went from bad to worse. Farmers died by scores at the 
grade crossings; homes were plun. in darkness and hearts filled with 

ain and anguish. This was followed by a mighty wave of protest 
or ce from the farmers that shocked the capital. Immediately. 
a bill was framed forcing railroads to install automatic gates, fagmen, 
and any other devices demanded by the public ce commission, 
which is vested with absolute power to demand any protection of grade 
crossings to protect the farmer. 

Just as soon as the bill was approved and by the Missouri 
legislators the grade-crossing deaths decreased m a score of killings 
every six months to none, Where hundreds of death-trap crossings 
formerly took an enormous toll of Ufe all now are protected by auto- 
matic gates and other devices, and hundreds of others have been elimi- 
nated entirely by tunneling and elevation. The Missouri commission 
now has under consideration the elimination ef 45 other grade cross- 
ings. Every one of these crossings which are to be eliminated is pro- 
tected by gates, but In a majority of cases they still are considered 
dangerous, and Missouri legislators will not tolerate another killing if 
it can be averted, and it can be. 

{From the Chicago Dally Farmers and Drovers’ Journal, Thursda, 
May 21, 1914.1 ze 
HEAVIEST DEATH TOLL AT GRADE CROSSINGS TAKEN ON SUNDAYS. 
WHAT GOV. A, O. EBERHART, OF MINNESOTA, SAYS. 


“I am heartily in faxor of all legislation that will reduce accidents 


and protect human life. 
Gov. Eberhart sent this mpy in espone to a telegram from the 
Farmers and Drovers’ Journal, his views on the campaign 2 
er 


being waged for legislation forcing the railroads to protect the 


crossings. 
With sickening fear in their hearts, the farmers of Indiana, Iowa, IIII- 
nois, Kansas, and many other States where the grade crossings are 
ossly neglected, drive across the dangerous death traps daily. The 
fillings in these States are not so frequent during the week days, but 
Sunday—a day set aside as Rely: a day of prayer, ce, and 
rest—the test toll is taken by the grade cr ngs, a often as 
maoy as 10 farmers’ lives are sacrificed. When the killings have been 
mos 


numerous the days always have been beautiful and sunny. 
Far across the wooded vales and fields of golden grain 


on 


at feed 
the Nation's millions the church bell summons. Hundreds of carria; 
filled with happy farmer folk on their way to church drive over the 
unprotected grade crossings. and many of the grade crossings are ob- 
secured by heavy 1 N Express trains plonge across these unpro- 
tected crossings with Impatient passengers anxious to arrive at some 
eastern or western metropolis. e nues companies have guaranteed 
to carry the passengers to their destinations on scheduled time, and 
these trains are not very often behind time. 

They travel at a rate of from 40 to 50 miles an hour. Even the iocal 
trains make exceptionally fast time, and all of them clear these unpro- 
tected de crossings at h s The engineers can not see the 
approaching farm carriages on account of the growths that hedge the 
tracks. Consequently, during the summer hundreds of farmers, their 
mothers, fathers, sisters, sons, and daughters are killed—whole families 
at a time are wiped out. 

In almost every Instance the appalling killings that have stirred the 
farmers und people of Indiana, Kansas, and IIlingls recently have hap- 
pened on beautiful. sunny Sundays, and of the 15 persons ed 10 of 
them were on their way to church. 


GOV. EBERHART ACTS. 


It is horrible—awful—the way these farmer lives are smashed out. 
Almost invariably on a boly day, the day of rest and prayer, 

This is why Gov. Eberhart, of Minnesota, is heartily in favor of 
drastic legislation to eliminate killings of this sort—to wipe out the 
trail of blood that has reddened the American Continent from sea to 
sea. Gov. Eberhart does not “favor reasonable legislation; he fa- 
vors and advocates absolute legisiation.,” whether the cost to the 
railroads is reasonable or not. Gov. Ralston, of Indiana, only favors 
2 e legislation.“ and 

no 


is the scene of many horrible 
grade crossings there, and no 


on 
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attempt has been made to force the railroads to install electrically 
operarea automatic gates. At least not on the part of the governor or 
the legislature. If the Indiana legislators decide to stop the railroads 
from jeopardizing the lives of whole families, they will have to abandon 
the “reasonable” attitude and make laws that are * unreasonable.” 
It is better to have unreasonable laws that place the railroads under 
heavy expense than to sacrifice the farmer and let that money go into 
the idle gold heap of the corporations. 

Why should Gov. Ralston, of Indiana, put “ reasonable” in his decla- 
ration for legislation? 

Not another governor has done this. Goy. Eberhart did not simply 
because he is aware of the fact that the railroads have been and are 
astoundingly unreasonable with the farmers and everybody else when 
money is concerned, and particularly when the farmers have Ae begged 
them for protection. They are unreasonable because railroad repre- 
sentatives coerce and buy off legislators who would otherwise frame and 
pass bills that would instantly stop the railroads from killing farmers 
and cost the railroads thousands of dollars a year. After killing a 
farmer, the railroads will take the matter to court if the survivors of 
the dead demand too much gold. The roads laugh at the ordinances made 
by municipalities demanding protection. 


[From the Chicago Daily shee tty Le rere Journal, Saturday, May 


BODY OF SLAIN FARMER CARRIED ON PILOT OF ENGINE FOR 40 MILES. 


In a tangle of harness, the horribly mangled body of Nicholas Geison, 
50, a Westville, Ind., farmer, was found on the pilot of a fast Lake 
Shore & Michigan Southern train in the La Salle Street Station in 
Chicago Saturday. 

Gelson was smashed to death when struck on a grade crossing near 
Westville and the body not found until Chicago was reached. 

When the train stopped in the La Sallie Street Station Edward 
Bailey, the engineer, found the lifeless bundle amid fhe pieces of 
harness and bits of smashed buggy. He immediately notified the South 
Clark Street police, and the bloody body was removed to Ball's under- 
taking rooms at 500 Sonth Dearborn Street. 

The identification was made from a notebook found in one of the 
poets of the torn clothing, which gave his address as Rural Free De- 
lvery No. J. Westville, Ind. 

The belief is that Geison was struck and killed while driving over 
one of the unguarded de crossings near Westville, but Engineer 
Balley asserts that neither he nor the firemen knew that the train 
smashed into a buggy during the night. 

Immediately after the mangled body was taken from the pilot, Chi- 
cago police sent a telegram to the Westville police in an endeavor to 
positively identify the victim. 

The train runs between Boston and Chicago, and it is believed that 
at the time of the 19050 it was traveling faster than 55 miles an hour. 

This is the third bloody accident of the kind that has occurred inside 
of three weeks, and it is said that it could have been prevented had the 
Baas crossing been protected by gates, which would have fallen and 

ept the farmer from driving upon the tracks. The killing occurred 
during the night, when it was too dark for the engineer to see the 
tracks far in advance of the engine. 

During the past two years the Lake Shore trains have been forced 
by legislation of the city councils of South Bend and Laporte, Ind., to 
cut down the speed from 85 miles an hour, owing to the fact that 
life is jeopardized at every grade crossing. When there are no gates 
to fall and give 3 before the approach of a train, and especially 
in the dead of the night, where there is a turn in the tracks or the 
track is obscured by trees, death is imminent at all times, 

Simultaneously with the police investigation for positive identifica- 
tion, officials of the railroad started an investigation to learn where the 
killing happened. From the great amount of blood on the pilot, it 
is thought that the horse was carried some distance also. 

The inquest was held in Ball’s undertaking parlors by Coroner Peter 
M. Hoffman at 3 o'clock Saturday afternoon. 


[From the Chicago Daily Farmers and Drovers’ Journal, Monday, May 
25, 1914.1 


UNGUARDED CROSSINGS TAKE APPALLING TOLL OF LIFE; MANY MAIMED. 


Clyde Guy, 36, was struck and killed Monday afternoon near Granger, 
Ind., by a fast passenger train when he drove his horse and buggy 
upon a dangerous grade crossing a short distance from that city. 

When in the middle of the track, which is obscured by shrubbery, 


be stopped. $ 

ec war farmers were killed instantly Sunday near Norfolk, Ohio, 
when Charles Altman, 42, and his baby daughter, Lillian, 7, were 
smashed to destk on an unprotected ade crossing by a fast Lake 
Shore mail train traveling at a rate of 70 miles an hour, 

The automobile in which they rode was demolished. The bodies 
were carried a quarter of a mile on pilot before the train could 
be stopped, and both were erga f mutilated. 

Altman's widow, who is left with a 6-weeks-old baby, is prostrated 
and not expected to live. 

When a Chicago, Burlington & Quincy freight train crashed into an 
automobile on another unprotected grade crossing near Herrin Hil! 
III., Sunday Jobn Kline and his 83-year-old baby daughter were smashed 
to death, and D. T, Hartwell, Marion, States attorney; Miss Ludia 
Aikman and Miss Frances Freeman, school-teachers; and Mrs. Kline 
were severely Injured. 

Mrs. Kline was Bonit: maimed and is not e ted to live. The 
two school-teachers were injured so badly that it is thought they will 
be crippled for life. 

Baby Kline was killed instantly. 

Two other victims were claimed on an unprotected grade crossing 
near Kansas City, Mo., Sunday, on the Parthersville road crossing, when 
the Excelsior Springs Electric Line steel train crashed into an auto- 
mobile driven by W. C. Dunn, instantly killing him and his wife. Their 
4-year-old son was hurled 90 feet through the air and had a miraculous 
escape. 

Mr. and Mrs. Dunn were hurled 20 feet into the air over the shelter 
station, and the bodies were badly battered and torn, 

The Parthersville crossing is used every day by farmers and hundreds 
of automobiles going and coming between wanes City and Excelsior 


Springs. No protection of any kind has ever been installed, and bun- 
dreds of lives are constantly endangered. 

When a Santa Fe passenger train hurtled over the unprotected grade 
crossing at Ancona, near Streator, Ill, Sunday, Mrs. C, G. Sauers and 
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her daughter-in-law, Mrs. Bert Sauers, of Dana, Ill., were smashed to 
+ 


JUNE 5, 


death and their automobile was wrecked. 

Mrs. Koengsen, a family friend, and Bert Sauers, who were sitting 
In the front seat, escaped sudden death by jumping, 

Mrs. C. G. Sauers was 1 mangled, but lived an hour. 

The husbands of the dead women are in the grain business. Mrs. 
Bert Sauers was a bride, and recently graduat from Knox College, 
and was a daughter of Dr. Ensign, of Rutland. 


[From the Chicago. Daliy . 1 Journal, Monday, May 


INDIANA FARMERS BLAME LAWMAKERS FOR GEISON DEATH. 


„The gruesome Indiana grade-crossing tragedy at Otis Saturday, when 

Nicholas Geison, 40, a prosperous farmer, was smashed to death by a 
fast Lake Shore & Michigan Southern mail train, which carried his 
mangled body, unnoticed on the pilot of the engine, out of the State of 
Indiana to the La Salle Street Station in Chicago, has stirred the 
smoldering enmity of every farmer in the Nation. 

The scene of this death—an unguarded grade crossing—was visited 
by a staff reporter and a staff photographer of the Farmers and Drovers’ 
Journal Sunday. Their pictures, one drawn with words and the other 
an actual photograph, are given in the Farmers and Drovers’ Journal. 

In a tangle of harness, horribly mangled, the head cut open and the 
brains Spi ed over the pilot, the body was found by Edward Bailey, 
the engineer, npon alighting from the cab of his engine in Chicago. 
Bailey was attracted first by the wild exclamatlons of a horror-stricken 
crowd which congregated on the other side of the station gates and 
3 at the ghastly spectacle. The body was covered by a horse 

lanket as it lay on the, pilot. This same blanket was used to convey 

it to the undertaking parlors. The inquest was held by Deputy Coroner 

8 5 and a jury returned a verdict of “death through 
nt. 

Following the inquest over the body in Chicago it was taken to Otis 
for a second investigation, on demand of Coroner Osborn, of Laporte, 
who conducted the second inquest Monday. 

The killing occurred in the dead of the night, on one of the most 
dangerous grade crossin in Indiana. Farmer Geison, whose farm 
is 2 miles from Otis, had been visiting his brother, Emil Geison. ‘They 

arted at midnight. According to Emil Geison, shortly after his 
rether got into his buggy and rode away the midnight express thun- 
dered through the village and cleared the crossing at a rate of 55 
miles an hour, 

The buggy was exactly in the middle of the tracks when the engine 
swept down upon it. The horse was found browsing near the railroad 
station, 100 yards above the crossing, the following morning. The fact 
that the horse was not injured, nor even knocked off its feet, shows that 
the train was traveling at a terrific rate. The buggy was knocked into 
1-foot lengths and strewn along the tracks many feet from the crossing. 
The shafts, that still clung to the horse, were clipped as cleanly as 
though a cannon ball had struck them. 

ENGINEER ADMITS SPEED. 

Bailey, the engineer, asserted that the night was foggy and he was 
not even aware that his engine had hit anything. He said there was 
no jar, which usually records a collision, and admitted his train was 
trave..ng from 55 to 60 miles an hour at the time he passed Otis until 
he drew his train into the suburbs of Chicago. 

The express trains always trayel at more than 55 miles an hour over 
the Otis crossing. Hundreds of farmers pass over it every day, and 
many during the night, Very seldom the trains blow a warning when 
crossing this “chasm of death.” å 

Hundreds of infuriated farmers swarmed into Otis Sunday. They did 
not blame the railroad so much as they did the lawmakers, who should 
have forced the railroad to install electrically operated automatic 

tes. This is the second killing on the Otis grade crossing. John 

hannon, a farmer near Otls, was smashed to death a short time ago. 
His body was so badly mangled that his clothing had to be searched for 
identification, as was Geison’s when taken from the pilot in Chicago. 

Fortunately, Nicholas Geison had no wife or children, but his brother 
is prostrate with grief. The dead man was at the prime of his life, and 
his life was too precious to have been sacrificed. He died when death 
seemed furthermost from him, and he never had a chance to get out of 
the way of the steel monster that plunged with his body to its terminal 
in another State. 

The railroad blamed the killing on the darkness of the night. The 
farmers near Otis blamed the killing on the railroad and the legislators. 
Both are guilty. One did the killing and the other allowed it. If the 
legislators in the State of Indiana had made laws forcing the railroads 
to protect the grade crossings, where hundreds of farmers are killed, 
3 articularly this one, Geison would have arisen with the sun on 
Monday morning and gone whistling to his farm work. Instead, an- 
other bloody slaying exemplified Indiana’s legislative negligence. 

Sunday hundreds of farmers visited the grade ng, and the senti- 
ment was that Goy, Ralston and his legislators “ would get the surprise 
of their lives if they were to take a look.” 

Felix Maraski, a wesithy. farmer near Otis, said: Many would have 
been killed in this ‘death chasm” had the farmers relaxed thelr watchful- 
ness for one minute. Everybody is exceedingly careful, because the 
crossing is a damnable thing. Geison was careful, because he realized 
the danger to which his life was constantly exposed. It was the same 


1 in the killing of George Shannon, who was horribly smashed. It 
is hig 


h time that the State government took action. A bill should be 
passed forcing the railroads of Indiana to protect the ‘death traps.’ If 
a man is to comply with the ‘safety first’ signs that are plastered over 
the State, he might as well g traversing the country highways. 
Everybody is shouting ‘safety first,“ and the legislators, who have the 
power to make the slogan mean something, are idle. 1 am willing to 
start a fight for legislation in this community, such as the Farmers and 
Drovers’ Journal is waging in behalf of the farmer. The railroads are 
making their money from the people and should do something to safe- 
guard them.” 


[From the Chicago Daily Farmers and 1 Journal, Tuesday, May 


FIVE INJURED AT GRADE CROSSING IN NEBRASKA. 


When a fast freight crashed into an automobile driven by Frederick 
C. Casey at an 8 grade crossing near Burchard, Nebr., his 
collar bone was broken and he was ont 4 ruised and cut. Marie, his 
baby daughter, 18 lying in a hospital with concussion of the brain, and 
Mrs. Casey and two other children were severely slashed and bruised. 

Hea’ oliage, that obscured the crossing. and shut off a view of the 
tracks, is responsible. Casey avers that he slowed down his car and took 
every precaution before driving upon the tracks. 


1914. 


[From the Chicago Daily Farmers and Droyers’ Journal, Wednesday, 
May 27, 1914.] - 


JURINS ‘BLAME Sr. PAUL: RAILROAD) FOR DEATHS AT- GRADE CROSSINGS. 


The Chicago, Milwaukee & St. Paul still continues to slaughter per- 
sons at its unprotected grade crossings. ‘The railroad has taken more 
than its share of human Hie. Almost every time it has taken a life 
coroner's juries have returned a verdict of death due to the gross negli- 
gence of this road to guard 1ts “death traps with automatic gates. 

Mrs. Pauline Kalkelilk, of Morton Grove, III., was smashed to death 
on-a Morton Grove grade -crossing by à fast passenger train last Thurs- 
‘day. She was killed instantly, A ad th, was empaneled by Coroner 
Peter M. Hoffman, who investigat e death. The investigation 
proved conclusively that the killing was caused ‘by the negligence of 
this railroad. But there was only one brave, honest man on that jury 
who dared express his own candid opinion. Milton Jones was the man. 
He could not agree with the others that Mrs. Kalkelitk's death came 
through accident. He held tenaciously that the Chicago, Milwaukee & 
St. ani was guilty of taking a human life when it could have been 
avolded. 

Other members of that es? Rows like some of the legislators in those 
States where the grade crossings are claiming a great number of lives— 
they were dubious as to whether the railroad should protect its own 
crossings, Perhaps the railroad was too fearful a power for them to 
render a verdict against. 

Coroner Teter Hoffman was &f the same opinion as Milton Jones. He 
is convinced that the Chicago, Milwaukee & St, Paul is guilty of killing 
a human being, and at heart he commended the stand taken by Milton. 
The jury was out exactly one hour and a half and could not retum a 
verdict or“ death through accident“ because Milton disagreed. Coroner 
Hoffman apparently became disgusted and discharged the “ bickering 
five” who would mask “a murder as an accident.” 

‘Three weeks ago this road smashed out the lives of Louis Hoffman's 
babies at the Glenview, III., grade crossing. Corcner Peter Hoffman 
made the investigation and a jury returned a verdict of gross negligence. 
At this crossing the Chicago, Milwaukee & St. Paul had taken two lives 
prior to the killing of the Hoffman children and the maiming of their 
mother. In both cases the railroad was warned that unless it stationed 
a flagman at the crossing for a period of 12 hours each day a charge of 
murder would be lodged with the grand jury. The railroad complied 
with the verdict. But at the end of three weeks the fla n su y 
vanished. Then came another killing. This time the Chicago, Milwau- 
kee & St. Paul was ordered to install automatic gates to protect the 
farmers’ lives. ‘The road promised. ‘This was followed by the Hoffman 
killing. It took three killings to convince the railroad that it was high 
time to protect the Glenview grade crossing. 

Coroner Hoffman did not forget about the killing of his cousin's chil- 
dren and the brutal maiming of Mrs. Bessie Hoffman. He kept after 
the railroad, and they treated him with a great amount of consideration. 
They put a flagman at the Glenview crossing and have sent Coroner 
Ho a blue print of the gates that are being installed. 

The coroner says that the killing should stop. He is ind t at the 
way the railroads have been allowed to klll—take human life—and then 
go right on taking It, because no one is strong enough to make them 
„give a thought to the protection of human beings. The sacrifice is 
awful, The Chicago, Milwaukee & St. Paul probably will pay the bene- 
ficiaries of Mrs. Kalkelilk a certain amount of gold. It is the same old 
thing over and over again. 

The Milwaukee kills peupie and then sends them to the personal-claim 
agent—he pays for all killings. 


{From the Chicago Daily Farmers and Drovers’ Journal, Thursday, 
May 28, 1914.1 


Two HURLED TO DEATH, ‘Two SEVERELY (HURT AT GRADE CROSSINGS. 


A man believed to be W. D. Patton, a veterinarian of Siloam Springs, 
Ark., was killed early Thursday at a grade crossing near St. Joseph, 
Mo., when a fast Rock Island train struck and demolished the auto- 
mobile which he was driving 

The body was terribly mutilated and the papers in his pocket did not 
confirm the identification, i 

A high embankment shuts off the view of the crossing, and it was 
impossible for Patton to see or hear the approaching tram. His car 
was hit near the front end and hurled many feet from the track. 

Patton's shoulder was caught in the wreckage and ground to pieces. 


MISSOURI TAKES ACTION, 


Tue public-utilities commission of Missouri has started to eradicate 
the reign of death and terror on the unprotected railroad grade cross- 
ings in Missouri. ‘The first real action was taken Thursday, when! 
Judge John Kennish, of the supreme cou sitting at the Baltimore 
Hotel, as representative of the State-utilities commission, considered 
the advisabili of altering the Fifteenth Street unprotected grade 
crossing over the Rock Isiand tracks. 

‘The hearing is the outcome of a request filed with the State board 
by 1 3 county counsellor, acting under instructions from the 
county court. 

This hearing is expected to pring out evidence of the number of 
people maimed and injured at this dangerous crossing. The extent of 
the railroad's share in remedying the condition, should a viaduct be 
decreed 8 also will be determined. The 1 Es is expected to 
bare the whole situation concerning the danger or lack of danger at this 
grade crossing where people have been hurt. 

James Cox was instantly Killed and Mrs. Cox, Mrs. Edward Borchard, 
and Miss Tillie Olson, all of Beloit, Wis., were Injured severely when a 
Chicago & North Western train crashed into their automobile on an un- 
protected grade crossing near Janesville Thursday. 


Mr. ADAMSON. Mr. Chairman, I ask for a vote on the sub- 
stitute. 

The CHAIRMAN. The question is on agreeing to the sub- 
stitute offered by the gentleman from Indiana [Mr. CurLLor ]. 

The substitute was agreed to. 

The CHAIRMAN, The question now recurs on the original 
bill as amended by the substitute. L 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. ; 

The CHAIRMAN. The Chair was putting the motion on the 
passage of the original bill as-amended by the substitute. 
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Mr. ADAMSON. There is only one committee amendment, 
Mr. Chairman, and I move that the committee rise and report 
the bill as amended by the substitute, with a favorable recom- 
mendation. 

The CHAIRMAN. The Chair is under the impression that the 
proper motion is to agree to the original bill as amended by the 
substitute. 

Mr. MANN. That comes after the motion to rise. 

Mr. ADAMSON. I would not mislend the Chair. Just follow 
me. [Laughter.] 

Mr. MANN. Mr. Chairman, I take it that the motion that the 
gentleman ‘from Georgia makes is to rise and report this bill 
favorably, and also the other bills that have been laid aside 
with a favorable recommendation. 

Mr. ADAMSON. We have amended the bill we were eon- 
sidering by adopting a substitute for it. 

The CHAIRMAN. The gentleman from Georgin [Mr. ADAM- 
soN ] moves that the committee do now rise and report the sub- 
stitute 

Mr. MANN. And the other bills that have been laid aside 
with a favorable recommendation. 

Mr. ADAMSON, That is right. I move, Mr. Chairman, that 
all bills under consideration embraced within the special order 
be reported to the House with favorable recommendation that 
they pass as amended. 

Mr. MANN. There are just three that have been laid aside. 

The CHAIRMAN. The gentleman from Georgia moves that 
the committee rise and report the bill H. R. 15613, the bill H. R. 
15657, and the bill H. R. 16586, with sundry amendments, with 
the recommendation that the amendments be agreed to and that 
the bills as amended do pass. 5 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. HULL, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee, having had under consideration the bill (H. R. 
15613) creating an interstate trade commission, to define its 
powers and duties, and for other purposes; the bill (H. R. 
15657) to supplement existing laws against unlawful restraints 
and monopolies, and for other purposes; and the bill (H. R. 
16586) to amend ‘section 20 of an act to regulate commerce, and 
for other purposes, had directed him to report each bill with 
amendments, with the recommendation that,the amendments he 
agreed to, and that the bills as amended do pass. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that com- 


-mittee, under the special rule, having had under consideration 


House bill 15613, House bill 15657, and House bill 16586, had 
directed him to report the same back with sundry amendments, 
with the recommendation that the amendments be agreed to 
and that the bills as amended do pass. 

Mr. ADAMSON. I believe, Mr. Speaker, the rule provides 
that the previous question is ordered. À 

The SPEAKER. Yes; it is already ordered. 

Mr. ADAMSON. The first bill is the trade commission bill. 

The SPEAKER. The first bill is House bill 15613. The 
question is on agreeing to the amendment. 

Mr. MANN. Mr. Speaker, were there any amendments? 

The SPEAKER. The Clerk advises the Chair that there is 
one amendment. The Clerk will report it. 

The Clerk rend as follows: 

On page 12, line 7, strike out the word “thirteenth” and insert the 
word “ thirtieth.” 

The SPEAKER. The guestion is on agreeing to the amend- 
ment. 

The amendment was agreed to. : 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill as amended was ordered to be engrossed and read.a 
third time, and was read the third time. 

Mr. MURDOCK. Mr. Speaker, I make the following motion 
to recommit. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. MURDOCK. I am not. 

The SPEAKER. Is anybody in the House opposed to it, and 
wants to offer a motion to recommit? If not, the Chair will 
entertain the motion of the gentleman from Kansas [Mr. MUR- 
DOCK], which the Clerk will report. 

The Clerk read as follows: 

By Mr..Mcrpock: I move to recommit the bill (II. R. 15613) to the 
Committee on Interstate and Foreign Commerce, with directions to that 
committee to report said bill back to the House forthwith, with the fol- 
lowing amendment, viz: Strike out all after the enacting clause and 
insert In lien thereof the following: 


“That there is hereby created and established an interstate trade 
of seven members. On January 1, 
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1914, the Bureau of Corporations shall cease to exist, and all the 
employees, officials, funds, and records of said bureau, and all the pow- 
ers and duties thereof and of the Commissioner of Corporations shall 
be transferred to and conferred upon the interstate trade commission. 
The Commissioner of Corporations holding such office on said date shall 
be ex officio a member of the commission for the first year of its exist- 
ence. The remaining six members of the commission shall be appointed 
by the President, by and with the advice and consent of the Senate, 
und the terms of office of such commissioners so first appointed shall be 
for two, three, four, five, six, and seven years, respectively, from Janu- 
a 1, 1914, as designated in each case by the President and thereafter 
all the commissioners shall hold office for seven years and be appointed 
by the President, by and with the advice and consent of the nate, 
Any commissioner may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office. The commission shall choose 
a chairman from its own membership, and appoint a secretary, who 
shall receive a salary of $5,000 a year. The commissioners shall each 
receive a salary of $10,000 a year. A majority of the commission shall 
constitute a quorum for the transaction of business; but any one of 
the members of the commission may administer oaths and affirmations 
and sign subpenas. The commission may, by one or more of the com- 
missioners, e any inquiry necessary to its duties in auy part of 
the United States into any matter or question of fact pertaining to the 
business of any corporation or association subject to the provisions of 
this act. All orders adjudicating matters in controversy before the 
commission shall be approved by a majority of the commissioners. 

“Sec. 2. That every corporation or association shall be subject to the 
jurisdiction of the commission which is engaged in commerce among 
the several States or with foreign nations, and which, by itself or with 
one or more other corporations or associations owned, operated, con- 
trolled, or organized in conjunction with it so as to constitute sub- 
stantially a business unit, has annual gross receipts exceeding $3,000,000 
from business within the United States, excepting corporations or asso- 
clations subject to the act entitled ‘An act to regulate commerce, 
5 February 4, 1887, as amended, but including pipe-line com- 
panies, 

“Sec. 3. That the term corporation or association, as used in this 
act, shall include all incorporated associations of two or more persons 
organized to carry on business as coowners with a view to profit and 
all unincorporated associations of two or more persons organi: to carry 
on business as coowners with a vlew to profit. 

“Sec. 4 That it shall be the duty of the commission and the commis- 
sion shail have the power— 

“(a) To determine whether any corporation or association engaged 
in commerce among the several States or with foreign nations, except- 
ing corporations and associations, subject to the act entitled ‘An act to 
regulate commerce, approved February 4, 1887, as amended, but includ- 
ing pipe-line companies, is subject to the jurisdiction of the commission, 
and to determine whether any particular nomber or group of such cor- 
porations or associations are so owned, operated, controlled, or or- 
ganized as to constitute substantially a business unit, having annual 
gross receipts exceeding $3,000,000 from business in the United States 
aud are therefore subject to the jurisdiction of the commission. The 
1 of such questions of jurisdiction by the commission shall 

nal. 

00 To ges set from all corporations or associations, subject to the 
jurisdiction of the commission, information as to their organization, 
conduct, management, security holders, financial condition, and business 
transactions to such a degree and extent and in such form as the com- 
mission may require, and to require from such corporations or asso- 
ciations complete access at all reasonable times to their records, books, 
accounts, minutes, papers, and all other documents, including the 
records of any of their executive or other committees. 

„(e To make, alter, enforce, and repeal regulations proper and neces- 
sary to enforce the provisions of this act. 

“(d) To require, by regulations duly made, uniform or comparable 
methods of accounting by the corporations or associations subject to 
the jurisdiction of the commission, and to prescribe the forms of 
accounting necessary to that end. 

„(e) To make public, from time to time, the information received by 
it in such form and to such extent as the commission shall by regula- 
tions prescribe. 

“(f) To point out and make public, from time to time, specifically 
and separately, in such form and to such extent as in the discretion of 
the commission will best advance fair, honest, and efficient business, 
all eases of material overcapitalization, unfair competition, misrepre- 
sentation, or oppressive use of credit of which any corporation or as- 
sociation subject to the jurisdiction of the commission may have been 
guilty, and whenever any action of such corporation or association 
shall, in the opinion of the commission, constitute a violation of the 
laws of the United States, to present such case to the Attorney Gen- 
eral for prosecution. 

„(g) To make an annual report which shall be transmitted to Con- 
gress, setting forth data obtained by the commission relevant to the 
general question of the 8 1 UON of interstate commerce, together with 
any recommendations for further legislation which the commission may 
desire to present. 

“(b) To make an Investigation and report as to the methods best 
ndapted to the carrying out of a final decree of dissolution under the 
act entitled “An act to protect trade and commerce against unlawful 
restraints and monopolies,” approved July 2, 1890, when such a decree 
shall have been entered against any corporation subject to the jurisdic- 
tion of the commission and when the court having jurisdiction of the 
enforcement of such decree shall refer the case to the commission for 
its action as herein provided. 

“Spe. 5. That for the purposes of this act and in ald of its powers 
herein granted the commission shall have power to compel the attend- 
ance and testimony of witnesses and the production of documentary 
evidence equivalent so far as applicable within its jurisdiction to the 
power conferred upon the Interstate Commerce Commission in the act 
entitled ‘An act to regulate commerce,’ 9 February 4, 1887, 
as amended, and specifically the commission shall have power to require 
na the attendance and testimony of witnesses and the produc- 

n of all books, papers, contracts, agreements, documents, or other 
things of every kind and nature whatsoever relating to any matter 
under investigation by the commission. Such attendance of witnesses 
and the production of such documentary evidence may be required 
from any place in the United States at any designated place of hear- 
ing, and in case of disobedience to such subpena the commission, or 
any party to a proceeding before the commission, may, with the aid of 
the commission, invoke the ald of any court of the United States in 
requiring the attendance and testimony of witnesses and the produe- 


by sub 


sai te books, papers, and documents under the provisions of this 

“And any of the district courts of the United States within the juris- 
diction of which such inquiry is carried on may, in case of contumacy 
or refusal to obey a 85 issued by the commission to any corpo- 
ration or association, subject to the provisions of this act, or other 
person, issue an order requiring such corporation or association, or 
other person, to appear before said commission (and produce books, 
documents, and papers, if so ordered) and give evidence touching the 
the matter In question, and any failure to obey such order of. the court 
may be punished by such court as a contempt thereof. The claim 
that any such testimony or evidence may tend to criminate the person 
Sing such evidence shall not excuse such witness from testifying. 

e testimony of any witness may, with the consent of the commis- 
sion, be taken at the instance of a party in any proceeding or inves- 
tigation pending before the commission by deposition at any time after 
the inquiry is instituted. The commission may also order testimony 
to be taken by deposition in any proceeding or inyestigation pending 
before it at any stage of such proceeding or investigation. Such depo- 
sition may be taken before any herson authorized so to do by the 
commission and who has power to administer oaths, 

Any person may be compelled so to appear and depose and to pro- 
duce documentary evidence in the same manner as witnesses may be 
compelled to appear and testify and produce documentary evidence be- 
fore the commission as hereinbefore provided. Such testimony shall 
be reduced to writing. 

‘ Witnesses whose testimony is taken under the provisions of this act 
shall severally be entitled to the same fees as are paid for like serv- 
ice in the courts of the United States. 

“ No person shall be excused from attending and testifying, or from 
producing books, papers, documents, or other things before this com- 
mission, or in obedience to the subpœna of the commission, whether 
such subp@na be signed or issued by one or more of the commissioners 
on the ground, or for the reason, that the testimony or evidence, docu- 
mentary or otherwise, required of him er tend to criminate him or 
subject him to a penalty or forfeiture. But no natural person shall 
be prosecuted or subjected to any penalty cr forfeiture for or on ac- 
count of any transaction, matter, or thing concerning which he may 
testify under oath or produce evidence, documentary or otherwise, be- 
fore said commission n obedience to a subpæna issued by said com- 
mission: Provided, That no person so testifying shall be exempt from 

rosecution and punishment for perjury committed in so testifying, 

he purpose of this provision is to give immunity only to natura! per- 
sons who under oath testify in response to a subpena of the commis- 
sion or produce evidence, documentary or otherwise, under oath, in an 
inquiry nstituted by the commission, in response to-such subpcna. 

And to carry out and give effect to the provisions of this act, the 
commission is hereby authorized to designate and employ special agents 
or examiners, who shall have the power to administer oaths, examine 
witnesses and documentary evidence, and receive evidence. 

“ Sec. 6. That it shall be the duty of every corporation or association 
subject to the provisions of this act to comply with the terms hereof, 
and to comply with the orders and subpœnas of the commission issued 
pursuant to the authority herein granted, and it shall be the duty of 
every corporation, association, or person to furnish to the commission 
such information as the commission may deem necessary and proper to 
determine whether any corporation or association is subject to the 
jurisdiction of the commission. 1 

“Src. 7. That it shall be the duty of every corporation or ossociation 
subject to the jurisdiction of the commission, within four months after 
January 1, 1914, or, if becoming subject thereto after said date, then 
within two months after so becoming subject thereto, to file with the 
commission written statements under oath showing such facts as to 
its organization, conduct, financial condition, management, security 
holders, operations, and business transactions as may be prescribed by 
the commission, and it shall be the duty of every corporation or asso- 
elation subject to the jurisdiction of the commission to furnish to the 
commission from time to time such information as to its organization, 
conduct, financial condition, management, security holders, operations, 
and business transactions, and to such degree and extent and in such 
form as may be prescribed by the commission, and to afford to the 
commission or its duly authorized agents complete access to al! its 
records, books, accounts, minutes, and papers, and all other docu- 
menta including the records of any of its executive or other com- 

ees, 

“Sec 8. That neglect or failure by any corporation or association or 
by the officers or agents of any such corporation or association, subject 
to any of the provisions of this act, to comply with the terms hereof 
or failure or refusal to furnish information required by the commis- 
sion within 60 days after written demand for such information, shall 
constitute a misdemeanor and shall be punished by fine of not more 
than $100 for each and every day of the continuance of such neglect 
or failure. Any person who shall willfully make or give to said com- 
mission any false or deceptive return or statement required by this 
act, knowing the same to be false or calculated to deceive in any ma- 
terial particular, shall be deemed to be guilty of a misdemeanor and 
upon conviction shall be punished by fine of not more than $5,000 or 
by imprisonment for not more than two years, or by both fine and 
imprisonment. 

“Sec 9. That if any provision or requirement of this act shall for 
any reason be held unconstitutional the validity of the remaining pro- 
visions or requirements of this act shall not be affected thereby." 


Mr. ADAMSON. I moye the previous question on the motion 
to recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the motion to recommit. 

The question was taken: and on a division (demanded by Mr. 
Munpock) there were—ayes 19, noes 151. 

Accordingly the motion to recommit was rejected. 

The SPEAKER. ‘The question is on the passage of the bill. 


The bill was passed. 

On motion of Mr. ApAmMsoNn, a motion to reconsider the last 
vote was laid on the table. 

The SPEAKER. The next bill reported from the Committee 
of the Whole is the bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, aud for other 
purposes. Is a separate vote demanded on any amendment? 


1914. 
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There is but one amendment. 
Mr. GARDNER. There were other amendments. 
Mr. MANN. They were amendments to the amendment. 


Mr. MANN. 


Mr. GARDNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARDNER. I rise to ask whether it is true that when a 
bill is reported back from the Committee of the Whole with a 
perfected amendment it is impossible to get a record yote on an 
amendment to that amendment adopted in committee? 

The SPEAKER. It comes back to the House in the form of 
one amendment. 

Mr. GARDNER. The reason I asked the question was that 
when the rule was introduced it was specifically stated that it 
would be possible to get a separate yote on certain amendments. 

Mr. GARNER. That was in Committee of the Whole. 

Mr. GARDNER. A record vote. 

The SPEAKER. Who made that statement? The Chair did 
not. 

Mr. GARDNER. The Chair did not state it. 

The SPEAKER. There is only one amendment to this bill. 
The question is on the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time. 

The SPEAKER. The question is on the passage of the bill. 

Mr. WEBB. Mr. Speaker, I demand the yeas and nays. 

Mr. MANN. Mr. Speaker, I ask for the yeas and nays, 

Mr. MURDOCK. I ask for the yeas and nays, too, Mr. 
Speaker, if everybody is making the demand. 

The SPEAKER. The gentleman from North Carolina [Mr. 
Wess), the gentleman from Illinois [Mr. Mann], and the gen- 
tleman from Kansas [Mr. Murpock] demand the yeas and nays. 

The yeas and nays were ordered. ‘ 

The question was taken; and there were—yeas 277, nays 54, 
answered “ present” 8, not voting 99, as follows: 


Underhill Walsh Whitacre Woodruff 
Underwood Waiters Wiliams Woods 
Vare Watkins Wiison, Fla, 
Vaughan Weaver Wingo 
Vollmer Webb Witherspoon 
NAYS—54. 
Anthony Fess Kless, Pa. Sells 
Austin Gillett Langley Shreve 
Bartholdt Graham, Pa. MeGuire, Okla, Slemp 
Britten Greene, Vt. Madden Sreenerson 
Browne, Wis. Guernsey Mann Stevens, Minn, 
Butler Hamilton, N. Y. Moore Switzer 
Calder layes Mott Treadway 
Chandler, N. Y. Hinds Nelson Volstead 
Danforth Howell Paige, Mass. Wallin 
Drukker Humphrey, Wash. Parker bite 
Dunn Johnson, Utah Payne Willis 
Edmonds Kahn alatt Winslow 
Esch Keister Plumley 
Fairchild Kennedy, R. I. Powers 
ANSWERED “ PRESENT ”—3. 
Bartlett Fordney Gerry 
NOT VOTING—99. 

Ainey Eagan Kreider Reilly, Conn. 
Ansberry Estopinal Lafferty Roberts, Mass. 

vis Evans Langham Rogers 
Barchfeld Faison e, Ga. Rubey 
Beall, Tex. Flood, Va. L'Engle Sherley 
Borland Francis vy Slayden 
Brockson Garrett. Tenn. Lewis, Md Smith, Minn. 
Brodbeck eorge Lewis, Pa. Smith, Saml. W. 
Brown, W. Va. Gittins Lindquist Smith, Tex. 
Browning Godwin, N. C, ft Sparkman 
Burke. Pa. Goldfogle Manahan Stanley 
Callaway Graham, III. Martin Stephens, Cal. 
Carew Greene, Mass. Merritt Stephens, Nebr. 
Carter Griest Metz Stout 
Clark, Fla, Gudger Miller Talbott, Md. 
Collier Hamilton, Mich. Montague Taylor, Ala. 
Connolly, Iowa Helm oon Ten Eyck 
Cooper Helvering Morin Townsend 
Crisp Howard Norton Walker 
Dale Hoxworth Oglesby Watson 
Ditenderfer Hughes, W. Va. O'Shaunessy Whaley 
Donohoe Humphreys, Miss. Padgett Wilson, N. X. 
pooling Jones Patton, Pa. Young, N. Dak, 
Doughton Kirkpatrick Peters, Me. Young, Tex. 
Dyer Knowland, J. R. Prouty 


So the bill was passed. 
The following pairs were announced: 
Until further notice: 
Mr. Grauam of Illinois with Mr. SAMUEL W. SMITH. 

Mr. RELLY of Connecticut (for the bill) with Mr. BARCHFELD 


(against). 


Mr. Papoerr (for trust bill) with Mr. Roperts of Massachu- 


setts (against). 


Mr. Youne of Texas with Mr. Hatton of Michigan. 
Mr. SLAYDEN with Mr. BURKE of Pennsylvania. 


> 


YEAS—277. 
Abercrombie Dershem Hughes, Ga, Page, N. C. 
Adair Dickinson Hulings Palmer 
Adamson Dies Hull ark 
Aiken Dillon Igoe Patten, N. Y. 
Alexander Dixon Jacoway Peters, Mass. 
Allen Donovan Johnson, Ky. Peterson 
Anderson Doolittle Johnson, 8. C Phelan 
Ashbrook remus Johnson, Wash. Porter 
Aswell Driscoll Lenting ost 
Bailey Dupré Kelley, Mich. Pou 
Baker Eagle Kelly, Pa. uin 
Baltz Edwards Kennedy, Conn, agsdale 
Barkley Elder Kennedy, Iowa Rainey 
Barnhart Falconer Kent Raker 
Barton Farr Kettner Rauch 
Bathrick Fergusson Key, Ohio Rayburn 
Beakes erris Kindel ed 
Bell, Cal. Fields Kinkaid, Nebr. Relily, Wis. 

Il, Ga. Finley Kinkead, N. J. Riordan > 
Blackmon Fitzgerald itehin Roberts, Nev. 
Booher FitzHen 5 Rothermel 
Borchers Floyd, Ar Korb ouse 
Bowadle Foster La Follette Rucker 
Broussard Fowler Lazaro kanay 
Erown, N. Y. Frear Lee, I'a. Russell 
Bruckner French Lenroot dath 
Brumbaugh Gallagber Lesher Saunders 
Bryan Galliyan Lever ott 
Buchanan, III. yard Lieb . Scully 
Buchanan, Tex, Gardner Lindbergh Seldomridge 
Bulkley Garner Linthicum Shackleford | 
Burgess Garrett, Tex, Lloyd Sharp j s 
Burke, 8. Dak. Gilmore Lobeck Sherwood 
Burke. Wis. Glass Logue Sims 
Burnett Goeke Lonergan Sinnott 
Byrnes, S. C. Good McAndrews Sisson 
Byrns, Tenn. Goodwin, Ark. McClellan Sloan 
Campbell Gordon McCoy Small 
Candler, Miss. Gorman McDermott Smith, Idaho 
Cantor Goulden McGillicuddy Smith, J. M. C. 
Cantrill jray McKellar Smith, Md. 
Caraway Green, lowa McKenzie Smith, N. X. 
Carlin Gregg Me Laughlin Statford 
Carr Griffin MacDonald Stedman 
Cary Hamill Maguire, Nebr. Stephens, Miss. 
Case Hamlin Mahan Stephens, Tex. 
Chureh Hammond Maher “ Stevens, N. H. 
Clancy Hardwick Mapes Stone 
Claypool Hardy Mitchell Stringer 
Cline Harris fondell Sumners 
Coady s Harrison organ, La. Sutherland 
Connelly, Kans. Hart Morgan. Okia. Taggart 
Conry Haugen Morrison Talcott, N. Y. 
Copley Hawley Moss, Ind Tavenner 
Covington Hay Moss, W. Va Taylor, Ark. 

‘ox Hayden Murdock Taylor, Colo. 
Cramton Hellin Murray, Mass Taylor, N. X. 
Crosser Helgesen Murray, Okla Temple 
Cullop Henry Neeley, Kans. Thacher H 
Curry Hensley Neely, W. Va. Thoma: 

Davenport Hili Nolan, J. 1 Thompson, Okla. 
Davis Hinebaugh O'Brien Thomson, 1 
Decker Hobson O'Hair owner 
Deitrick Holland Oldfield Tribble 

Dent Houston O'Leary ttle 


Mr. GarreTT of Tennessee with Mr. ForpNry. | : 
Mr. HILL with Mr. CoPLEY. Ayre EA 

Mr. TAYLOR of Alabama with Mr. Huemes of West Virginia. 
Mr. CALLAWAY with Mr. Rogers, — 

Mr. Atney with Mr. COLLIES. 

Mr. Octesspy with Mr. Proury. 

Mr. Carter with Mr. Avis. 


Mr. Dootrne with Mr, Coorrn. 

Mr. Froop of Virginia with Mr. Kremer. 
Mr. Gotprocie with Mr. LArrerry. 

Mr. Smith of Texas with Mr. LANGHAM. 
Mr. Howard with Mr. LINDQUIST. 

Mr. Humpuereys of Mississippi with Mr. MANAHAN. 
Mr. Lee of Georgia with Mr. MILLER. 
Mr. Suertey with Mr. Norton, 

Mr. Tarnorr of Maryland with Mr. STEPHENS of California. 
Mr. Carew with Mr. Young of North Dakota. 

Mr. Grrrixs with Mr. BROWNING. 
Mr. SPARKMAN with Mr. DYER. 


On this vote: 


Mr. Bartterr with Mr. MARTIN. 


Mr. 
(against). 


Watson (for the bill) with Mr. Perers of Maine 


Mr. Witson of New York (for the bill) with Mr. MORIN 


(against). 


Mr. Dovcuton (for the bill) with Mr. Merz (against). 

Mr. Smiru of Minnesota (for the bill) with Mr. PATTON of 
Pennsylvania (against). 

Mr. Rurey (for the bill) with Mr. Gerry (against). 

Mr. BgopgeckK (for the bill) with Mr. Grrest (against). 

Mr. Dare (for the bill) with Mr. Levy (against). 

Mr. Donounoe (for the bill) with Mr. Mrnkirr (against). 

Mr. Montacve (for the bill) wich Mr. GREENE of Aiussachu- 


setts (against). 
Mr. GERRY. 

from Missouri, Mr. RUBEY. 

“no” and answer “ present.” 


Mr. Speaker, I am paired with the gentleman 


I wish to withdraw my vote of 
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The Clerk called the name of Mr. Grgry, and he answered 
“Present,” as above recorded. 

Mr. FORDNEY. Mr. Speaker, I voted “no.” I find I am 
paired with the gentleman from Tennessee, Mr. GARRETT. 
I wish to withdraw my vote and answer “ present.” 

The Clerk called the name of Mr. Forpney,,and he answered 
“Present,” as above recorded. 

Mr. MOON. 
bill. I do not know whether I am entitled to vote or not. I 
was in the committee room iu the preparation of a matter that 
is to be presented to the House before adjournment. I did 
not hear the bell for roll call until a few moments ago. 

The SPEAKER. The gentleman does not bring himself 
within the rule. 

Mr. TOWNSEND. Mr. Speaker, can I be recorded on this 
yote? } 

The SPEAKER. What is the gentleman's request? 

Mr. TOWNSEND. I wish to vote “aye*’-on this bill. 

The SPEAKER. Was the gentleman in the Hall and listen- 
ing when his name should have been called? 

Mr. TOWNSEND. I was not, Mr. Speaker. I thought ‘it 
was 2 call of the House. 

The SPBAKER. The gentleman does not bring himself 
within. the rule. . 

‘The recult of the vote was then announced as above recorded. 

On motion of Mr. Wers,.a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


REGULATION OF ‘RAILWAY STOCKS AND BONDS. 


The SPEAKER. The next bill reported from the Committee 
of the Whole House on the state of the Union is the bill 
16586, to amend section 20 of an act to regulate commerce 
to prevent overissues of ‘securities by enrriers, and for other 
purposes, and the question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. BARTLETT. Mr. Speaker, I desire to submit a mo- 
tion to recommit. 

The SPEAKER. Is the gentleman from Georgia -opposed 
„to the bill? 

Mr. BARTLETT. I am. 

The SPEAKER. Does any gentleman on the minority of 
the committee that reported the bill desire to offer a motion 
to recommit? [After.a pause.] Apparently not. The Clerk 
will report the motion to recommit. 

The Clerk read as follows: 

Mr. BARTLETT moves to recommit the bill to the Committee on Tn- 
terstate and Foreign Commerce, with instructions to report the bill 
back to the House with the following amendment: Add, on page 16, 
after the word “court,” in line 26, the following: “Prorided, That 
nothing contained in this act shall deprive the railroad commissions 
or public service or utilities commissions of the various States from 
age all the powers now conferred upon them by the various 

Mr. ADAMSON. Mr. Chairman, I move the previous ques- 
tion on the motion to recommit. 

The previous question was ordered. 

The SPEAKER. ‘The question is on the motion to recom- 
mit. 

The question was taken; and on a division (demanded by 
Mr. BARTLETT) there were 39 ayes and 228 noes. 

So the motion to recommit was rejected. 

The SPEAKER. The question now is on the passage. of the 
bill. 

Mr. Rarhunx and Mr. Maxx demanded the yeas and nays. 

The yeas and nays were ordered. 

The question wis taken: and there were—yeas 325, nays 12, 
answered “present” 2, not voting 94, as follows: 


YEAS—825. 

Abercrombie Bathrick Burke, S. Dak. Clark. Fla. 

Adair Beakes Burke, Wis, Claypool 
Bell, Cal. Burnett Cline 

ell, Ga. Butler Coady 
B ackmon Byrnes, S. C. Collier 
Booher Byrns, Tenn. Connelly, Kans. 
Borchers Calder Conry 
Bowdle Campbell Copley 
Britten Candler, Miss. Covington 
Broussard Cantor Cox 
Brown, N. Y. Cantril Crosser 
Brown, W. Va, Caraway Cullop 
Browne, Wis, Carlin Cur 
Bruckner Carr Danforth 
Brumbaugh Cary Davenport 
ryan Casey Davis 
Buchanan, III. Chandler, N. v. Decker 
ey Church Deitriek 

Uurgess Clancy Dent 


Dershem 
Dickinson 
Dies 
Dillon 
Dixon 


Donovan 
Doolittle 


Mr. Speaker, I desire to vote “aye” on this | Bu 


ey 
Fitzgerald 
ee 


Good 
Goodwin, Ark. 
German 
(Goulden 

Gra ham, Pa, 


Hamilton, N. X. 
Hamlin 
Hammond 
Hardwick 
Hardy 
Harris 
Harrison 
Hart 
Haugen 
Hawley 
Hay 


Hayden 


Bartlett 
Buchauan, Tex. 
Cramton 


Ainey 
Ansberry 
Barchfeld 
Beall, Tex. 
Borland 
Brockson 
Brodbeck 
Browning 
Burke, Pa. 
Callaway 
Carew 
Carter 
Connolly, lowa 
Cooper 

Crisp 

Dale 
Difenderfer 
Donohoe 
Dooling 
Dovghton 
Dyer 
Eagan 
Estopinal 
Evans 


So the bill was passed. É 

The Clerk announced the following additional pairs: 

On the vote: 

Mr. Dur (for the bill) with Mr. Levy (against). 

Mr. Srernens of Mississippi with Mr. AlxRx. 

The result of the vote was announced as above recorded. 

Mr. ADAMSON. Mr. Spenker, I think it is necessary to 
aniend the title. 


The SPEAKER. 


in accordance with the text. 
There was no objection. 


Hayes McLaughlin 
Helin MacDonald 
Hens 5 — Nebr. 
f agulre, Nebr. 
-Hensley Mahan 
Min Maher 
Hi Mann 
Hinebaugh Mapes 
Hobson Mitchell 
Holland Mondell 
‘Houston eon 
‘Howard Morgan, La 
Howell Morgan, Okla. 
Hughes, Ga. Morrison 
8 Noss, jad 
i oss, W. Va; 
Humphrey, Wasb. Mott 
I KOS My rdock a 
y Murray, Mass. 
Johnson, Ky. Murray, Okla. 
Johnson, S. C. Neeley, Kans, 
Johnson, Utah Neely, W. Va, 
Johnson, Wash Neison 
Kahn Nolan, J. I 
Keating ‘Brien 
Keister O'Hair 
Kelley, Mich. Oldfield 
Kelly, Pa, "O'Leary 
Kennedy, Conn. Page, N. C. 
Kennedy, Iowa Palga, Mass. 
‘Kennedy, R. I. Palmer 
Kent Park 
Kettner Patten, N.Y. 
Key, Ohio Peters, Mags. 
ess, Pn. Peterson 
Kindel elan 
Kinkaid, Nebr. _Plumley 
Kinkead, N. J. Porter 
Kitehin Post 
Hanon u 
Korb Powers 
La Follette uin 
ngley agsdale 
Lazaro Rainey 
Lee. Pa er 
Lenroot Raueh 
Lesher Rayburn 
Lever (Reed 
Lieb Rellly, Wis, 
Lindbergh Riordan 
Linthicum Roberts, Ney, 
Lloyd Rothermel 
Lobeck ouse 
Logue Rucker 
Lonergan Ruple 
McAndrews Russell 
MeClellan Sabath 
McCoy Saunders 
MeDermott Scott 
3 Scully 
MeGuire, a. Seldomri 
MeNellar ells nee 
McKenzie Shackleford 
NAYS—12. 
Dunn Gillett 
Faireħtid Moore 
Garner Parker 
ANSWERED “ PRESENT ”—2, 
Fordney Stephens, Miss, 
NOT “VOTING—94. 
Faison Langham 
Fibod, Va. . Ga, 
Francis L'Engle 
Garrett, Tenn. Levy 
George Lewis, Md. 
Gittins wis, Pa. 
Godwin, N. C. Lindquist 
Goldfogle ft 
Gordon Manahan 
Graham, III. Martin 
Greene, Mass. Merritt 
Griest etz 
Gudger Miller 
Hamilton, Mich. Montague 
Heim orin 
Helverin Norton 
Hoxwort Oglesby 
Hughes, W. Va. O'Shaunessy 
Humphreys, Miss. Padgett 
Jones Patton, Pa. 
Kirkpatrick Peters, Me. 
Knowland, J. R. Platt 
Krelder Prouty 
Lafferty Reilly, Conn. 


Sharp 
Sherwood 
Shreve 


Sinnott 
Sisson 
Slemp 
Sloan 


Smail 

Smith, Idaho 
Smith, J. M. C. 
Smith, Md. 
Smith, N. X. 
Staford 
Stedman 


‘Steenerson 
‘Stephens, Tox. 


Stevens, Minn. 
Stevens, N. II. 
Stone 
Stringer 
Sumners 
Sutherland 


omas 
Thompson, Okla, 
Thomson, III. 


e 
Williams 
Willis 


Payne 
Wallin 
Witherspoon 


Roberts, Mass. 
Rogers 


‘den 
Smith, Minn. 
Smith, Saml. W. 
Smith. Tex. 
Sparkman 
Stanley 
Stephens, Cal. 
Stephens, Nebr, 
u 


Whaley 
Wilson, N. Y. 
Young, N. Dak, 
Young, Tex, 


Withont objection, the title will be nmended 


T 
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On motion of Mr. Apamson, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 


GILL AGAINST DYER. 


The SPEAKER. The Chair desires to make this announce- 
ment. By agreement of those concerned the contested-election 
case of Gill against Dyer will be called after the reading of the 
Journal on the morning of Thursday, June 18, and continued on 
the 19th if necessary. 

LEAVE OF ABSENCE. 


By unanimous consent, leaye of absence was granted as fol- 
lows: 

To Mr. NeELEY of Kansas, indefinitely, on account of important 
business. 

To Mr. Gorpon, indefinitely, on account of illness in his family. 

To Mr. Bropgeck, for five days, on account of death and 
burial of his brother-in-law. f 


ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills of 
the following title, when the Speaker signed the same: 

H. R. 3334 An act authorizing the quitelaiming of the interest 
of the United States in certain land situated in Hampden 
County, Mass. 

The SPEAKER announced his signature to enrolled bills of 
the following title: 

S. 4168. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

S. 4852. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of cuch soldiers and sailors; 
and 

S. 4352. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. R. 15190. An act to amend section 103 of the act entitled 
“An act to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3. 1911, as amended by the act of 
Congress approved March 3, 1913. 

HOUR OF MEETING TO-MORROW. 


Mr. FITZGERALD, Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-night it adjourn to meet at 11 
o’clock to-morrow morning. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that when the House adjourns to-night it adjourn 
to meet at 11 a. m. to-morrow. Is there objection? 

Mr. MANN. Oh, I object. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the consideration of the bill H. R. 17041, the 
sundry civil appropriation bill. 

The SPEAKER. The gentleman from New York moves that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill H. R. 
17041. 

Mr. FITZGERALD. And pending that motion, Mr. Speaker, 
I desire to inquire of the gentleman from Massachusetts [Mr. 
GILLETT] if we can agree upon the time for general debate? 

Mr. MANN. Mr. Speaker, I do not think the gentleman from 
Massachusetts needs to bother himself about that to-night. 
The gentleman intends to rise as soon as he dispenses with the 
first reading of the bill? 

Mr. FITZGERALD. Yes; I am going to move to rise, but I 
desire to see if we could not fix some time for general debate. 
I ask unanimous consent that the time for general debate be 
equally divided, one-half to be controlled by the gentleman from 
Massachusetts [Mr. GILLETT] and one-half by myself. 

Mr. MANN. I object. It is not a proper request to be made 
to-night; make it to-morrow. 

The SPEAKER. The question is on going into the Committee 
of the Whole House on the state of the Union. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 17041, with Mr. Harpwick in the chair. 

The CHAIRMAN. ‘The House is in Committee of the Whole 
House on the state of the Union for the consideration of the bill 


H. R. 17041, the sundry civil appropriation bill, which the 
Clerk will report by title. 

The Clerk read as follows: 

A bill (H. R. 17041) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1915, and for 
other purposes. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous consent 
to dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to dispense with the first reading of the bill. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. FITZGERALD, Mr. Chairman, I move that the com- 
mittee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Harpwick, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 17041, 
the sundry civil appropriation bill, and had come to no reso- 
lution thereon. 

ADJOURNMENT. 

Mr. FITZGERALD. Mr. Speaker, I move that the House do 
how adjourn, 

The motion was agreed to; accordingly (at 5 o’clock and 36 
minutes p. m.) the House adjourned to meet to-morrow, Satur- 
day, June 6, 1914, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 
case of the Insurance Co. of the State of Pennsylvania v. The 
United States in the-French spoliation claim relating to the 
sloop Rebecca (H. Doc. No. 1020); to the Committee on Claims 
and ordered to be printed. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 
eases of George F. Chace, administrator of Stephen Chace, and 
others v. The United States in the French spoliation claims 
relating to the schooner Regulator (H. Doc. No. 1015); to the 
Committee on Claims and ordered to be printed. 

3. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 
cases of Francis M. Boutwell, administrator of Abraham Touro, 
and others v. The United States in the French spoliation claims 
relating to the schooner John (H. Doc. No. 1016); to the Com- 
mittee on Claims and ordered to be printed. 

4. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 
cases of the Insurance Co. of the State of Pennsylvania and 
others v. The United States in the French spoliation claims 
relating to the ship Active (H. Doc. No. 1019); to the Commit- 
tee on Claims and ordered to Le printed. 

5. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of f: t and conclusions of law in the 
ease of the president and directors of the Insurance Co. of 
North America v. The United States in the French spoliation 
claims relating to the brig Friendship (H. Doc. No. 1014); to 
the Committee on Claims and ordered to be printed. 

6. A letter from the assistant clerk of the Court of Claims, 
transmitting findings of fact and conclusions of law in the case 
of the president and directors o the Insurance Co. of North 
America v. The United States in the French spoliation claims 
relating to the schooner Phoenix (H. Doc. No. 1018); to the 
Committee on Claims and ordered to be printed. 

7. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 
French spoliation claims relating to the snow Light Horse in 
the case of the Maryland Insurance Co. and others v. The 
United States (H. Doc. No. 1010); o the Committee on Claims 
and ordered to be printed. 

8. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions in the French 
spoliation claims relating to the schooner Polly in the case 
of Brooks Adams and others v. The United States (H. Doe. 
No. 1017); to the Committee on Claims and ordered to be 
printed. 

9. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in the 
French spoliation claims relating to the brig Lydia in the case 
of The Insurance Co, of North America and others v. The 
United States (H. Doc. No. 1013); to the Committee on Claims 
and ordered to be printed. 
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10. A letter from the assistant clerk of the Court of Claims, 
transmitting the findings of fact and conclusions of law in 
the French spoliation claims relating to the brig Harmony in 
¿the case of Insurance Co. of North America and others v. 
the United States (H. Doc. No. 1012); to the Committee on 
Claims and ordered to be printed. š 

11. A letter from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact and con- 
clusions of law in the French spoliation claims relating to the 
brig Clarissa in the case of The Insurance Co. of North Amer- 
ica v. The United States (H. Doc. No. 1011); to the Committee 
on Claims and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as foliows: 

Mr. DAVENPORT, from the Committee on the Territories, 
to which ws referred the bill (H. R. 5851) to authorize and 
provide for the manufacture, maintenance, distribution, and 
supply of electrie light and power within the Lihue district 
and the Koloa district; county of Kauai, Territory of Hawaii. 
reported the same without amendment, accompanied by a re- 
port (No. 767), which said bill and report were referred to the 
House Calendar. 

Mr. SMITH of New York, from the Committee on Foreign 
Affairs, to which was referred the bill (H. R. 14128) granting 
permission to Lieut. Col. John P. Finley to accept and wear a 
decoration presented by the Sultan of Turkey, reported the 
same without amendment, accompanied by a report (No. 769), 
which said bill and report were referred to the House Calendar. 

Mr. MOON, from the Committee on the Post Office and Post 
Ronds, to which was referred the bil! (H. R. 17042) to amend 
the postal and civil-service laws, and for other purposes, re- 
ported the same with amendment, accompanied by a report 
(No. 770), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. 

Mr. McKELLAR, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 13470) to remove the charge 
of desertion from the record of James Grady, reported the same 
with amendment, accompanied by a report (No. 768). which 
said bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: : 

A bill (H. R. 8575) granting an increase of pension to 
Samuel R. Price; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 6110) to remove the charge of desertion against 
William H. Benjamin, alias Charles Clarke; Committee on Mili- 
tary Affairs discharged, and referred to the Committee on 
Naval Affairs, 

A bill (H. R. 16861) granting a pension to Michael E. Me- 
Grath; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 16966) granting a pension to Joseph E. La 
Rocque; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (H. R. 16967) granting a pension to Henry F. Bald- 
win; Committee on Invalid Pensions rged, and referred 
to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HOWELL: A bill (H. R. 17067) to amend the acts of 
July 1, 1862, and of July 2. 1864, relating to the construction of 
a railrosd from the Missouri River to the Pacific Ocean. to de- 
clare a forfeiture of certain publie lands granted as a railroad 
right of way, and for other purposes; to the Committee on the 
Judiciary. 

By Mr. MOSS of Indiana: A bill (H. R. 17068) for securing the 
uniform grading of grain, preventing deception in trunsactions 
in grain, and regulating traffic therein, and for other purposes; 
to the Committee on Agriculture. 
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By Mr. TAVENNER: A bill (H. R. 17069) providing a mini- 
mum wage for certain employees of the United States Govern- 
ment designated as “laborers,” “helpers,” “ skilled laborers,” 
and others of similar skill; to the Committee on Labor. 

By Mr. MOON: Resolution (H. Res. 531) fixing a time when it 
Sop be in order to consider H. R. 17042; to the Committee on 

8. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BRUCKNER: A bill (H. R. 17070) for the relief of 
Edward F. McDermott, alias James Williams; to the Commit- 
tee on Military Affairs. 

By Mr. CARR: A bill (H. R. 17071) granting an increase of 
penon to Jefferson Walters; to the Committee on Invalid Pen- 
sions. 

By Mr. CANTRILL: A bill (H. R. 17072) granting an in- 
crease of pension to Marion Marshall; to the Committee on 
Invalid Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 17073) granting an in- 
crense of pension to Elias England; to the Committee on In- 
valid Pensions. 

By Mr. DRUKKER: A bill (H. R. 17074) for the relief of the 
S & Hudson River Railroad Co.: to the Committee on 
Ylaims. 

By Mr. KELLY of Pennsylvania: A bill (H. R. 17075) grant- 
ing a pension to Bertha S. Young; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17076) to correct the military record of 
James Brown; to the Committee on Military Affairs. 

By Mr. KONOP: A bill (H. R. 17077) granting an increase of 
pension to Treflay Cayan; to the Committee on Inyalid Pen- 
sions. 

By Mr. KORBLY: A bill (H. R. 17078) to provide compensa- 
tion for injuries received by George F. O'Hair; to the Commit- 
tee on Clainis. 

By Mr. LANGLEY: A bill (EL R. 17079) granting an increase of 
pension to James Wheeler; to the Committee on Invalid Pensions. 

By Mr. McCLELLAN: A bill (H. R. 17080) to corect the 
military record of Augustus York; to the Committee on Militury 
Affairs, 

By Mr. CHAIR: A bill (H. R. 17081) granting a pension to 
William Gilman; to the Committee on Invalid Pensions, 

By Mr. OLDFIELD: A bill (IL R. 17082) granting an in- 
crease of pension to Mary F. Pinkley; to the Committee on 
Invalid Pensions. 

By Mr. O'SHAUNESSY: A bill (H. R. 17083) granting a pèn- 
sion to Sarah W. Wilcox; to the Committee on Pensions. 

By Mr. PATTEN of New York: A bill (H. R. 17084) granting 
an increase of pension to Rudolph A. Linsenhoff; to the Com- 
mittee on Invalid Pensions. À 

By Mr. PLATT: A bill (H. R. 17085) for the relief of the 
Montgomery & Erie Railway Co.; to the Committee on Claims. 

Also, a bill (H. R. 17086) for the relief of the Goshen & Deck- 
ertown Railway Co.; to the Committee on Claims. 

By Mr. PLUMLEY: A bill (H. R. 17057) granting a pension 
to Belle A. Allen; to the Committee on Inyalid Pensions, 

By Mr. SMITH of New York: A bill (H. R. 17088) granting 
an increase of pension to Joseph Quinn; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17089) granting an increase of pension to 
Horatio N. Warren; to the Committe2 on Invalid Pensions, 

By Mr. TAVENNER: A bill (H. R. 17090) granting an in- 
crease of pension to Mordica Terry; to the Committee on In- 
valid Pensions. 

By Mr. THOMAS: A bill (H. R. 17091) granting a pension to 
Sarah E. Tally; to the Committee on Invalid Pensions, 

By Mr. THOMSON of Illinois: A bill (H. R. 17092) grant- 
ing a pension to Charlotte Alice Drury; to the Committee on 
Invalid Pensions. 

By Mr. TREADWAY: A bill (H. R. 17093) granting an in- 
crease of pension to Mortimer S. Easton; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17004) granting an increase of pension to 
Edwin N. Hubbard; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17095) granting an increase of pension to 
Caroline E. Smedley; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Memorial of the Chamber 
of Commerce and the Commercial Association of Porto Rico, 
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and the Guild of Retail Merchants of San Juan, praying for the 
annulment, on ground of unconstitutionality, of act No. 24 
passed by the Legislative Assembly of Porto Rico, to amend 
certain sections of the penal code; to the Committee on the 
Judiciary. 

Also (by request), resolutions signed by pastors of various 
churches and presidents of various societies of Yankton and 
Ethan, S. Dak.; Greencastle, Ind.; and Philadelphia, Pa., pro- 
testing against the practice of polygamy in the United States; 
to the Committee on the Judiciary. . 

By Mr. BRUCKNER: Petitions of the American Association 
of Foreign Language Newspapers. sundry citizens of New York, 
and 440 voters of the twenty-second New York congressional 
district, protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. BURKE of South Dakota: Protests of sundry citizens 
of Sioux Falls, Hartford, Clear Lake, Bemis, Hoven, Altamont, 
Menno, Watertown, Zell, Rockham, Blunt, Canning, Aurora, 
Brookings, Leola, Eureka, Carter, Webster, Waubsy, Ferney. 
Burke, Ward, Selby, Belvidere, Huron, Belle Fourche, and 
Bowdle, all in the State of South Dakota, against national pro- 
hibition legislation; to the Committee on Rules. 

By Mr. CANTOR: Petitions of sundry citizens of New York, 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. CARR: Petitions of sundry citizens of Pennsylvania, 
against national prohibition; to the Committee on Rules. 

Also, petitions of 320 citizens of Masontown, 135 citizens of 
Mayersville, and 350 citizens of Vanderbilt, all in the State of 
Pennsylvania, favoring national prohibition; to the Committee 
on Rules. 

By Mr. CHURCH: Telegrams from the Congregational, Bap- 
tist. Christian, and Methodist Churches of Tulare; the Woman's 
Christian Temperance Union of Fresnd County; the Baptist, 
Methodist, and Presbyterian Churches of Hanford; the Presby- 
terian Church of Coalinga, the First Baptist Church of Diuuba, 
and the Oakdale Bible Class, of Oakdale, all in the State of Cali- 
fornia, favoring national prohibition; to the Committee on 
Rules. 

Also, petitions of 500 citizens of the seventh congressional 
district of California, protesting against national prohibition; 
to the Committee on Rules. 

By Mr. CURRY: Petitions of 44 citizens and residents of the 
third California district, protesting against national prohibition; 
to the Committee on Rules. 

Also, petition of 61 citizens and residents of Yolo County, Cal., 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. DALE: Petitions of Paul Horen and other citizens of 
Brooklyn, N. X., protesting against national prohibition; to 
the Committee on Rules. 

By Mr. DILLON: Petitions of 975 citizens of Wessington 
Springs. S. Dak., favoring national prohibition; to the Commit- 
tee on Rules. 

By Mr. DIXON: Petition of 35 citizens of Jackson County, 
Ind., against passage of House joint resolution 168, for nation- 
wide prohibition; to the Committee on Rules. 

By Mr. DONOVAN: Petition of sundry citizens of Bridgeport, 
Conn., favoring House bill 13205. the Stevens price bill; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. GERRY: Petitions of 57 residents of Providence, 
R. L, urging the passage of legislytion providing for national 
prohibition; to the Committee on Rules. 

Also, petitions of 18 residents of Coventry, R. I.; 87 resi- 
dents of West Warwick, R. I.: Walantin Saltzsiok, Peter X. 
Wetzelaer, Edward E. Hertell, E. T. Cahoone. Jacob Wemmer, 
Jacob Mach, 2d, H. E. Jordan, Randolph Mitschke, Karl Spiller, 
William Reichert, Stephen Keidel. all of Cranston, R. I.; Her- 
mann Bernott. P. H. Breurd. A. E. Merrifield, William J. Nilbsner, 
Gottleib Nonnenmacher, George Brehm, A. Kraff, Johan Docekal, 
Max E. Wuensch, Martin Trendlamin. Gustav Theibner. Max 
Hoffman, and Charles Mende, all of Providence, R. I., protest- 
ing against the passage of legislation providing for national 
prohibition; to the Committee on Foreign Affairs. 

Also, petition of the Rhode Island Federation of Women’s 
Clubs, of Providence, R. I., urging an indorsenient of President 
Wilson's Mobile pledge; to the Committee on Foreign Affairs. 

Also, petition of the Northeastern Fe’eration of Women's 
Clubs, urging an appropriation of 58150 C00 to celebrate half 
century of negro freedom; to the Committee on Appropriations. 

Also, petition of Rhode Island District Lodge. No. 3. Order 
of Vasa, urging an appropriaticn of $100,000 for a statue in 
3 of Capt. John Ericsson; to the Committee on the 
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Also, petitions of 15 residents of East Greenwich. 5 residents 
of Apponaug, and 10 residefits of River Point. all in the State 
of Rhode Island. urging passage of House bill 5808, compelling 
certain consumers to contribute their portion of funds toward 
upkeep of the local community, county, and State; to the Com- 
mittee on Ways and Means. 

By Mr. GRAHAM of Pennsylvania: Petition of the Italian 
Chamber of Commerce of New York, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. HOXWORTH: Petition of sundry citizens of the 
fifteenth congressional district of Illinois. protesting against 
national prohibition; to the Committee on Rules. 

Ey Mr. HULINGS: Petitions of 68 voters, members of the 
United Presbyterian Church, and 81 voters, members of the 
First Methodist Episcopal Church, all of Sharon, Pa., favoring 
national prohibition: to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of the Toler- 
ton & Warfield Co., of Sioux City, Iowa, favoring House bill 
15986, relative to false statements in the mails; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. LONERGAN: Petitions of Charles M. Goddard and 
other citizens of Hartford, Conn.. protesting against national 
prohibition; to the Committee on Rules. 

By Mr. McCLELLAN: Petitions of 6 citizens of Hudson, 
N. Y., and 1 citizen of Greenport, N. Y., protesting against na- 
tional prohibition; to the Committee on Rules. 

Also, petitions of Percy R. Stull, of Windham: 40 citizens of 
Plattehill; and 50 citizens of Gardiner, all in the State of 
New York, favoring national prohibition; to the Committee 
on Rules. . 

Also, protests of Frank G. Jacobs, of South Cairo; M. T. A. 
Rourke, of Hudson; Lee Youngs, of Cobleskill; A. H. Craig, 
of Sharon Springs; Henry Austin, of Central Bridge; W. Scott 
Gillespie and G. A. Hart, of Kingston, all in the twenty-seventh 
congressional district of New York, protesting against national 
prohibition; to the Committee on Rules. 

Also, protests of Peter Furr, Charles Mayer, Charles Andres, 
William Hasselman, of Kingston, N. Y., and William Carter, 
of Hudson. N. Y., against national prohibition; to the Com- 
mittee on Rules. 

By Mr. MAHAN: Petition of A. B. Newell and 18 other 
citizens of Rockville, Conn., asking for the passage of House 
joint resolution 168, proposing an amendment to the Consti- 
tution of the United States for nation-wide probibition of the 
traffic in intoxicating liquors as a beverage; to the Committee 
ou Rules, 


Also, petition of the James H. Bunce Co. and 14 other busi- ` 


ness firms of Middletown, Conn., and John Donovan, grocer, 
and 6 other business firms of East Hampton. Conn., in sup- 
port of House bill 5308. asking that legislation be enacted 
which will compel concerns selling goods direct to consumers 
entirely by mail to contribute their portion of funds in the 
development of the local community, the country, and the 
States; to the Committee on Ways and Means. 

By Mr. NEELEY of Kansas: Petitions of 29 citizens of 
Reno County, Kans., protesting against national prohibition; 
to the Committee on Rules. 

A'so, petitions of 75 business men of the seventh congres- 
sional district of Kansas, favoring passage of House biil 5308, 
relative to taxing mail-order houses; to the Committee on Ways 
and Means. 

By Mr. NELSON: Petition of 10 citizens of Richland County, 
Wis., against national prohibition; to the Committee on Rules. 

By Mr. J. I. NOLAN: Protest of the Bank of California, of San 
Francisco, Cal., against the passage of the Hobson nation-wide 
prohibition resolution; to the Committee on Rules. 

Also, protest of the National Retail Grocers’ Association of 
the United States, against the passage of the Hobson nation- 
wide prohibition resoiution; to the Committee on Rules. 

Also, protest of the Italian Chamber of Commerce in New 
York City. against the passage of the Hobson nation-wide pro- 
hibition resolution; to the Committee on Rules. 

Also, letters from the Council of Wemen for Home Missions 

of New York City; the Charity Organization Society of Buffalo, 
N. X.; and Mr. George F. Shepard, of Bethel. Coun., favoring 
the passage of House bill 16130. providing for the creation of a 
national bureau of labor employment; to the Committee on 
Labor. 
By Mr. O’SHAUNESSY: Petitions of the Central Labor Union 
of Pawtuxet Valley, R. I, and E. L. Jordon and others of 
Providence, R. I., protesting against national prohibition; to the 
Committee on Rules. 

Also, petitions of Rhode Island District Lodge No. 3, Order of 
Vasa, and the Swedish Workingmen’s Association, of Providence, 
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R. I., favoring erection of a statue to John Ericsson; to the 
Committee on the Library. x 

Also, petition of Mrs. John McElroy, of Providence, R. I., 
against national prohibition; to the Committee on Rules. 

Also, petition of William M. Harris, jr., of Providence, R. I., 
against repeal of tolls-exemption clause in Panama Canal bill; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Chamber of Commerce of Providence, 
R. I., favoring House joint resolution 183 to authorize the Sec- 
retnry of Commerce to investigate the conditions of trade with 
China; to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of the executive board of the Rhode Island 
State Federation of Women’s Clubs, indorsing the President's 
policy as to acquiring foreign territory as enunciated in his 
Mobile (Ala.) speech; to the Committee on Foreign Affairs. 


Also, petition of the Charles E. Hancock Co., of Providence, 
R. I., favoring Newlands river-regulation bill; to the Committee 
on Rivers and Harbors, 

Also, petition of sundry citizens of Newport, R. I., favoring 
woman's suffrage; to the Committee on the Judiciary. 

Also, petitions of Philip B. Simonds and Joseph J. Bodell, of 
Providence, R. I., relative to appropriation for dredging at Wil- 
lapa Harbor, Wash.; to the Committee on Rivers and Harbors. 

Also, petition of Gustaf II Adolf Lodge, U. O. of A., Provi- 
dence, R. L., favoring bill for memorial to John Ericsson; to the 
Committee on the Library. 

By Mr. PLATT: Papers to accompany a bill for relief of the 
Montgomery & Erie Railway, of Goshen, N. X.; to the Commit- 
tee on Claims. 

By Mr. PLUMLEY: Petition of the Woman's Christian Tem- 
perance Union of Ludlow, Vt., favoring national prohibition; to 
the Committee on Rules. 

By Mr. REED: Petitions of J. Lee Cronin, of Wolfeboro, 
N. H., and Frank L. Young and 23 cthers, of Portsmouth, N. H., 
protesting against national prohibition; to the Committee on 
Rules, 

By Mr. REILLY of Wisconsin: Petition of sundry citizens of 
the sixth congressional district of Wisconsin, against national 
prohibition; to the Committee on Rules. 

By Mr. SCULLY: Petitions of sundry citizens of Perth Am- 
boy, Freehold Farmingdale, Adelphia, and Ardena, N. J., favor- 
ing national prohibition; to the Committee on Rules. 

Also, petition of the Italian Chamber of Commerce in New 
York, against national prohibition; to the Committee on Rules. 

By Mr. SMITH of Idaho: Petition of 59 citizens of Idaho, 
against national prohibition; to the Committee on Rules. 

Also, petitions of various churches, representing 1,100 citizens 
of Twin Falls, 57 citizeus of Greenleaf, and 19 citizens of Cald- 
well, all in the State of Idaho, favoring national prohibition; 
to the Committee on Rules. 

By Mr. SPARKMAN: Petitions of 49 citizens of Barstow, 200 
citizens of Fort Myers, 250 citizens of Arcadia, and sundry citi- 
zens of Dunnellon. all in the State of Florida, favoring national 
prohibition; to the Committee on Rules. 

By Mr. STEVENS of Minnesota: Memorial of the Trinity 
Methodist Episcopal Church, of St. Paul. Minn., favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. TEMPLE: Papers to accompany House bill 17003, 
for the relief of Marshall Cox; to the Committee on Invalid 
Pensions. 

Also (by request), petition of sundry voters of the twenty- 
fourth congressional district of Pennsylvania, protesting against 
national prohibition; to the Committee on Rules. 

Also, petition and affidavit in support of House bill 17003, for 
the relief of Mrs. Delilah Kirker; to the Committee on Invalid 
Pensions, 

By Mr. TREADWAY; Memorial of the city council of North 
Adams, Mass., favoring passage of House bill 5139, for the relief 
of elvil-service employees; to the Committee on Reform in the 
Civil Service, : 

By Mr. UNDERHILL: Petitions of sundry citizens of New 
York State, favoring national prohibition; to the Committee on 
Rules, 

By Mr. WILLIS: Petition of J. E. Baldridge and 71 other 
citizens of Delaware, Ohio, in favor of House joint resolution 
No, 168, relating to national prohibition; to the Committee on 
Rules. 4 

By Mr. WINSLOW: Petitions of 25 citizens of Millville, 125 
citizens of Worcester, and 30 citizens of Uxbridge, all in the 
State of Massachusetts, favoring national prohibition; to the 
Committee on Rules. 
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SENATE. 
Saturpay, June 6, 1914. 


(Continuation of the legislative day of Friday, June 5, 1914.) 

The Senate reassembled at 11 o’clock a. m. on the expiration 
of the recess. 

The VICE PRESIDENT. The Senate resumes the considera- 
tion of House bill 14385, the unfinished business. 

PANAMA CANAL TOLLS. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill H. R. 14885) to amend section 5 of an 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal, and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gallinger Martine, N. J. Smith, S. C. 
Borah Got Nelson Smoot 
Brady Gronna Norris Sterl ing 
Bristow Jones O'Gorman Sutherland 
Bryan Kenyon Overman Swanson 
Burton Kern Owen Thornton 
Catron Lane Page ‘Townsend 
Chamberlain Lea, Tenn Perkins Vardaman 
Chilton Lee. Md. oot Wals 
Clark, Wyo. Lodge Sheppard West 

Colt MeCumber Sherman White 
Culberson McLean Simmons Williams 
Cummins Martin, Va. Smith, Ga Works 


Mr. CHILTON. I wish to announce that the Senator from 
New Mexico [Mr. FALL] is necessarily absent from thé Chamber. 

Mr. WHITE. I wish to announce that the Cenator from Ala- 
bama [Mr. BANKHEAD] is necessarily absent, and that he is 
paired with the Senator from West Virginia [Mr. Gorr]. I 
will allow this announcement to stand for the day. 

The VICE PRESIDENT. Fifty-two Senators have answered 
to the roll call. There is a quorum present. 

Mr. CUMMINS. Mr. President, a longer time has elapsed 
than was expected since I suspended the discussion of the sub- 
ject I was considering on Thursday. I do not regret the delay. 
When I yielded to the Senator from Indiana [Mr. Kern] to move 
an adjournment in order that Senators might witness the noble 
and inspiring ceremonies about to occur at Arlington I had in 
mind the character of the occasion. I knew that the lofty and 
patriotic sentiments which would fall upon the ears of that audi- 
ence must in some measure awaken the American spirit which 
I desire so much to invoke. The scene of the men of 1861, of 
the North and the South, standing in a sacred place, united by 
common sentiment and by common brotherhood, could not have 
an effect other than to intensify the patriotism and devotion 
we feel for the country of which we are all citizens. And when 
yesterday Senators desired to recall the services of the men 
of 1861 of the Union Army I could make no objection, for I 
knew, as you all knew, that to revive the memories of those 
immortal days was to increase the great debt of gratitude 
which every loyal heart feels toward the men of thnt heroic 
time, and the discussion could but awaken the spirit of Amer- 
icanism and devotion to American interests in the light of 
which the problem before us ought to be solved. 

When I think of those days and speak of the men of the 
Union Army—I am not disparaging the men of the southern 
army, inspired with like courage. led, I believe, by a like sense 
of duty—I must pause to pay these veterans of the Army of the 
North the tribute which rises instinctively to my lips. I have 
seen many a badge. many a decoration. I have seen the cross 
of the Legion of Honor, sometimes beautiful with its color and 
flashing with its jewels, which France bestows upon the men 
whom she delights to honor. I have seen the Iron Cross of Ger- 
many that that stalwart nation pins upon the bosom of men 
who have done great deeds for her; I have seen the badge 
which England gives to the men who have written chapters of 
glory for her, But I have never seen any badge or any decora- 
tion that so stirs every emotion of the patriotic soul as the 
little bronze button that rises and falls with the heartbeats of 
the member of the Grand Army of the Republic. And when- 
ever those days of 1861 are recalled. no matter from what point 
of view, whether from the standpoint of the sons of the South 
or the standpoint of the sons of the North, I know that those 
who hear will be moved by a livelier sense of the duty that we 
of this generation owe to the country which they so much loved 
and which they still are willing to serve. 

What little I have to say this morning in concluding my re- 
marks of Thursday I hope will be heard in that spirit. I call 
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upon that new flood of light to iluminate the duty, the judg- 
ment, the mind, the heart of every patriotice American citizen. 

It will be remembered that in my discussion of Thursday I 
did not attempt to express my opinion with regard to the 
proper interpretation of the treaty of 1901, I will do that be- 
fore the debate has closed in connection with an amendment 
that I shall offer to the pending bill. I devoted myself rigidly 
to the task of showing what Great Britain thought of this 
treaty. and in what respects that nation believed we had vio- 
lated it in passing the act of 1912. 

I had expressed extrenre wonder and amazement that there 
could be found an American citizen who was willing to put 
upon the treaty an interpretation far more unfavorable to the 
American Nation than had been put upon it by Great Britain 
herself, whose commerce is said to be involved and whose 
profits are said to be at peril. I can not yet understand why 
an American is not willing to assume that the keen self-interest 
of Great Britain will not carry the interpretation as far as it 
ean be carried, even from a selfish standpoint, against the 
United States. 

I restate very briefly the British view—and there is no doubt 
about the British view; it is not collected in vague and fugitive 
opinions which may have been set afloat by irresponsible persons 
who may be subjects of Great Britain. The British view is set 
down accurately with rensons in the form of an argument by 
the authorized representative of that Government. I had re- 
called to the attention of the Senate the letter written by Lord 
Grey, the final word upon this subject by the British foreign 
oftice, and expressive of the final conclusions of that Govern- 
ment. I had shown that in Lord Grey’s letter the statute of 
1912 was assailed. first. because we had given to the President 
of the United States the power to discriminate in favor of 
American shipping engaged in business between nations. That 
objection raises the whole dispute with regard to the constrne- 
tion of the treaty, and unquestionably England does take the 
position that we are bound by the rules of the Hay-Pauncefvte 
treaty, and are bound to give to the ships of all nations the 
same advantages and to impose upon them the same rates of 
charge that are made against our ships engaged in foreign 
trade. That is a controversy which must be settled in some 
way. I think, as I will show hereafter, that it ought to be 
settled, first, by exhausting all the resources of diplomacy, 
fellowship, good feeling; and that failing, it ought to be set- 
tled by arbitration. not. however. in The Hague tribunal. all the 
members of which would be chosen from nations interested 
adversely to the United States. but settled by a tribunal created 
for the occasion composed of an equal number of Americans and 
Englishmen and an arbiter between them if they can agree 
upon one. 

1 pass that and come to the second objection which England 
makes, and it is in the nature of a forecast rather than in the 
nature of a present protest. England says, practically, that 
we have no right to allow the ships of Panuma to pass through 
the canal without charge. I am sorry the Senator from New 
York [Mr. Root} is not here. He has a decided view with re- 
gard to the interpretation of this treaty; he has expressed it 
with great fullness, with great argumentative force, and I 
should like to know from him, or from any other Senator who 
80 highly values the good will of Great Britain and the esteem 
of the world—I shonid like to know from some Senator who 
takes the view that we have no other rights in the canal save 
those which are shared by all the nations of the world. whether 
we ought to yield to this suggestion on the part of Great 
Britain in order to bold her esteem and to recognize in a 
broad, magnanimous way her insistence in that respect. In all 
this debate, in all this evident attempt to court the good opin- 
ion and the favor of the nations of the world, we have never 
heard the suggestion that in this respect we ought to change 
the construction that we have already put upon this agree- 
ment. 

Third, England says—I use that name synonomously with 
Great Britain, of course—if our provision touching railroad- 
owned ships or ships in which railroad companies have an in- 
terest comprises the railroads of Canada—she does not use the 
name “Canada,” but the inference is so plain that no one ean 
avoid it—that if our provision with regard to railroad-owned 
ships affects the interest of Canada, then she stands ready to 
protest against that part of our act. 

Now, let us inquire of these advocates of extreme and servile, 
as I look at it, desire to stand well with the rest of the world, 
why do they not ask that we repeal that provision in the act 
of 1912? I should like some one to answer that question before 
this debate has concluded. The President of the United States 


Why does he not? England's attitude toward that phase of the 
matter is more decided, more positive, as we can gather from 
inference, than is her attitude toward our provision with regard 
to the coastwise trade. That, however, leads me to inquire— 
for the argument would not be complete unless I did—whether 
Canadian railroads are affected by our provision prohibiting 
railroad owned or controlled ships from the use of the eanal? 
Let us see. The Panama Canal act provides: 

From and after the Ist day of July, 1914, it shall be unlawful for any 
railroad comp: or other common carrier subject to the act to regu- 
late commerce to own, lease, operate, control, or have "e mte: 
whatsoever—by stock ownership or otherwise, either directly, indirectly, 
through any holding company, or by stockholders or directors in com- 
mon, or in any other manner—in any common carrier by water operated 
through the Panama Cana! or elsewhere with which said railroad or 
other carrier aforesaid does or may compete for traffic or any vessel 
carrying freight or passengers upon said water route or elsewhere with 
2 said railroad or other carrier aforesaid does or may compete for 

The sole question, then, in order to settle the inquiry I have 
just made, is this: ..re the Canadian railroads, or any of them, 
subject to the provisions of the act of 1887, being an act to 
regulate commerce? I do not believe there will be any contro- 
versy about that. They are subject to that act; they are subject 
to the jurisdiction of the Interstate Commerce Commission, in 
so far as they do business in the United States, and there are 
at least two of the Canadian railroads that have recognized 
the jurisdiction of the Interstate Commerce Commission, as I 
have been informed and as I believe. They are the Grand 
Trunk Railroad and the Canadian Pacific. 

Let me read just a paragraph from the act of 1887. in order 
to show that these Canadian railroads will either be compelled 
to quit doing business in the United Stetes and with the United 
States or they will fall within the provisions of the canal act, as 
they have fallen heretofore within the provisions of the act of 
1887. That act, after reciting certain other corporations that 
are within the act, says that it shall apply— 
to any common carrier or carriers enga in the transportation of 
passengers or property wholly by railroad (or partly by railroad and 
partly by water when toth are used under a common control, manage- 
ment. or arrangement for a continuous carriage or shipment) from 
one State or Territory o” the United States or the District of Columbia 
to any other State or Territory of the United States or the District 
of Columbia, or from one place in a Territory to another place in the 
same Territory, or from any piace in the United States to an adjacent 
foreign country, or from any piace in the United States through a for- 
eign country to any other ce in the United States. 

This quotation from the interstate-commerce act suffices to 
show how well founded is the fear of Great Britain, expressed 
in the letter of Lord Grey, that some of ber railroads would fall 
within the prohibition of the act of 1912. and that a Canadian 
railroad can no more own ships or control ships passing through 
the Panama Canal when the commerce of the United States is 
affected than can an American railroad. and it ought to be so. 
We ought to protect the interests of the people of the United 
States; and if a Canadian railroad doing business in the United 
States threatens the welfare of our people by owning or con- 
trolling ships passing through the Panama Canal, this act 
applies. I should like to know from the advocates of the British 
construction of the treaty in that regard what they propose 
to do when England reasserts that we have violated the Hay- 
Pauncefote treaty because we have forbidden railroad-owned 
ships that may be under the Canadian sovereignty from passing 
through the canal. 

I suppose that when that contingency arises, as my friend 
from Idaho [Mr. Bora] said a day or two ago, we will be 
called upon to take another bitter dose of humiliation; but the 
President has not asked us to repel the law in that regurd, 
although Great Britain has expiessed an opinion about it, and 
I assume that it is a cause of irritation that in the foreign 
policy of the administration ought to be allayed. 

The Senator from Georgia [Mr. Surrn] and the Senator 
from North Carolina [Mr. Smmrons] did not ask us to repeal 
our law in that respect, althongh from some standpoints it is 
more obviously a violation of the treaty than is the exemption 
of our coastwise trade from tolls. But I pass ‘rom that to the 
next objection. 

The next objection that England makes is that if the provi- 
sion in the law of 1912 relating to trust-controlled ships is ap- 
plicable to her, then she desires to make further representations. 
I assume that she will never be vexed in that respect, because 
it is very clear that this provision of the act of 1912 does not 
apply to Great Britain and can net apply to Great Britain. 
The reason is that our act fimits the operation of this provision 
of the statute to coastwise traffic; and, inasmuch as Great Brit- 
ain ean not engage in that traffic, it is not to be presumed that 


does not ask Congress to repeal that provision in our law. I she will ever claim that there is a violation of the treaty in 
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that regard. In order that it may be in the minds of Senators, 
I will read the provision of the canal act as to this subject: 

No vessel rmitted to engage in the coastwise or foreign trade of 
the United States 

I think I will have to recall what I have just said. My recol- 
lection was that it was limited to the coastwise trade, but it 


is not— 
No vessel permitted to engage in the coastwise or foreign trade of 
the United States shall be permitted to enter or pass through said 


canal if such ship is owned, chartered, operated, or controlled by an 

person or company which is doing business in violation of the provi- 

sions of the act of Congress approved July 2, 1890, entitled “An act to 

hier trade and commerce against unlawful restraints and mo- 
po $ 

This, it is seen, is confined not to the coastwise trade but to 
our coastwise trade and to our foreign trade. That, I take it, 
however, could never affect England or Great Britain, because 
ships engaged in foreign trade, flying a foreign flag and under 
foreign register, can not come within the provisions of that part 
of the act. 

The fifth and last objection made by Great Britain with 
regard to the act of 1912 relates to constwise ships, and I 
reassert that England has never suggested that coastwise trade 
was within the scope or the meaning of the Hnay-Pauncefote 
treaty. On the contrary, in the most pointed way, diplomat- 
leally, she has agreed that our constwise trade is not within 
the purview of the treaty. She says, however, that from her 
standpoint it is impossible to restrict the constwise trade 
within its proper limits, and that we will find it impossible to 
carry on coastwise traffic without at the same time carrying on 
foreign traffic. That is an admission with regard to the mean- 
ing of the treaty as applied to coastwise trade, but a reserva- 
tion with regard to the regulations under which the trade is 
actually conducted, 

Lord Grey says, in the letter to which T have referred, first, 
that he objects because by the exemption of our coastwise trade 
in the computation a greater burden is put upon foreign ships 
with regard to the cost of maintenance and operation and 
original investment, and that therefore a charge so computed 
is not just and equitable. Now, we all agree that these charges 
made to all the foreign ships must be just and equitable. That 
particular claim was immediately answered by the Secretary 
of State, Mr. Knox, in which he pointed out that Lord Grey’s 
letter was probably written In ignorance of the proclamation 
that had been issued by President Taft, which showed that in 
ascertaining what the charge should be upon foreign ships the 
entire tonnage of the canal had been taken into account. That 
entirely disposed of the first objection. 

The second objection which Lord Grey makes is that if the 
ships engaged in the coastwise trade are permitted to enter any 
foreign port upon their passage from one coast to the other and 
do a business from a foreign port to a port in the United States, 
then, under the guise of coustwise trade, we shall be actually 
carrying on foreign business. Granting the British construction 
of the treaty that we are bound by these rules to equality of 
tolls, the claim of Great Britain in that respect would be true; 
but if we so frame our regulations, if we so exercise and execute 
this exemption, that a coastwise ship shall not do an interna- 
tional business, then we have answered the extreme claim of 
Great Britain. 

Further, Lord Grey says that the traffie carried in coastwise 
ships, when landed at a port on one coast or the other of the 
country, might be taken up and londed in a ship destined to a 
foreign port, and in that way the commerce might receive the 
benefit of the exemption against the British construction of the 
treaty. I grant that if that were done, under the British view 
it would be a violation or our agreement. Great Britain says 
there is danger that it would be done; but it is not necessary 
that it shall be done, and that has nothing to do with the prin- 
ciple for which we are contending, namely, that we bave an 
absolute right to deal with our internal shipping and our in- 
ternal affairs as we think best; that we have a right to exercise 
all the sovereignty which a nation inherently possesses with re- 
gard to our internal affairs and our internal interests to promote 
the welfare of our own people and to enhance the common good 
of all our citizens. 

This, Senators, is the view of Great Britain. 

Mr. SIMMONS. Mr. President 

The VICK PRESIDENT. Does the Senator from Iowa yield 
to the Senator from North Carolina? 

Mr, CUMMINS. I yield. 

Mr. SIMMONS. I desire to say, in interrupting the Senator, 
that I am not doing so in a controversial spirit; and I would 
not interrupt him at all but for the fact that I think, as a result 
of the failure to quote the whole of Mr. Innes's and Lord Grey's 
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the exemption of our constwise trade, an erroneous impression 
has been created, and I have risen simply to make that cor- 
rection, 

Before I do that, however, I wish to say to the Senator that 
I think probably he is correct in the statement that the British 
note to our Secretary of State would seem to indicate three 
objections, which the Senator has mentioned. The first is that 
the exemption of our coastwise trade probably would throw an 
additional burden upon the ships of other countries, because 
our ships would not participate in paying their pro rata part 
of the cost of maintaining the canal. The Senntor said that 
inasmuch as the proclamation of the President fixing the rates 
buses those rates upon the assumption that all American coast- 
wise trade shal] pay tolls, that eliminates the difficulty. 

Possibly that might be true if that were a part of the perma- 
nent law of the land; but I wish to call the Senator's attention 
to the fact that this is done merely in a proclamation of the 
President fixing present rates, and the basis of rates for the 
present time. Those rates can be changed in any respect or in 
all respects in six months. I think the provision is that after 
giving six months’ notice they can be changed. 

That expedient, therefore, is one that is not permanent. It is 
subject to change by the present Executive, or by the next Exec- 
utive, or at any time the United States might see fit to base the 
tolls upon some other arrangement than the assumption that 
the American coastwise trade paid tolls. 

x do not know whether I make myself clear or not. 
I do, A 

Mr. CUMMINS. Perfectly so. 

Mr. O'GORMAN rose. 

Mr. CUMMINS. Iwill yield in a moment to the Senator from 
New York. 

Mr. SIMMONS. Will the Senator from New York permit me 
to finish my several statements? I am just directing the atten- 
tion of the Senator from Iowa to—— 

Mr, CUMMINS. May I reply to one statement made by the 
Senator from North Carolina, in order that we may get together 
as nearly as possible? 

Mr. SIMMONS. Yes. 

Mr. CUMMINS. I reeognize the truth of the statement just 
made by the Senator from North Carolina, and I recognize its 
force. There ought to be in the canal law a provision that would 
make it compulsory upon the President to take into account the 
entire tonnage of the canal in fixing the rates on foreign ships. 

That, however, is one thing, and the repeal of the exemption is 
quite another; and to put a construction on the treaty by a 
repeal under the recommendation of the President so that we 
are bound for all time, save at the risk of great offense, to 
accept an interpretation which compels us to put the same 
charge upon our coustwise trade that we impose upon our for- 
eign trade is a very different thing. 

If the Senator from North Carolina will propose a substitute 
for this bill taking away that discretion from the President, 
and making it mandatory that all the tonnage of the eanal shall 
be considered in fixing the tolls upon foreign ships, so that the 
United States alone will benr whatever burden may be created 
by the exemption of coastwise ships, I will support it with very 
great pleusure. 

Mr. O'GORMAN rose. 

Mr. SIMMONS. If the Senator from New York will pardon 
me just a minute, I simply meant to say that so far as that par- 
ticular objection on the part of Great Britain is concerned—and 
I want to be entirely frank in the discussion of this question— 
I thought that objection would be removed if the basis upon 
which tolls are fixed in the President's proclamation were a part 
of the law. and permanent, instead of being subject to change at 
the will of the administration. That was the only point I 
wished to muke about that. 

Mr. O'GORMAN. Mr. President 

Mr. SIMMONS. I should be glad if the Senator would let 
me finish my statement. 

Mr. O'GORMAN. I desire to say a word 

Mr. CUMMINS. Perhaps the Senator from New York wishes 
to make a suggestion on this point? 

Mr. O'GORMAN. I do; on this point. 

Mr. CUMMINS. I am glad to yield to him. 

Mr. O'GORMAN. 1 am surprised that the Senator from 
North Carolina views the suggestion contained in the second 
note of protest 

Mr. SIMMONS, I have not reached that. 

Mr. O'GORMAN. I beg the Senator’s pardon. 

Mr. SIMMONS. The Senator is anticipating what I was 
about to say. 

Mr. O'GORMAN. 


I hope 


The Senator has referred to the claim made 


statements with reference to the effect upon British shipping of | by the British Government that the exemption of American 
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ronstwise vessels might result in imposing upon foreign vessels 
an undue share of the cost of the maintenance and upkeep of 
the canal, 

Mr. SIMMONS. Les. 

Mr. O'GORMAN. I am surprised that the Senator from 
North Carolina, who at various times has viewed this subject 
from different angles, and at various times has adopted various 
views of this controversy, in all his investigation of it has not 
been impressed with the fact that the fixing of these rates has 
not been upon the basis of securing an adequate or a reasonable 
return to the Government that built the canal; that these rates 
never can be self-sustaining; that these rates are fixed as low 
as they are now because of the commercial necessity of having 
the Panama Canal compete with the Suez Canal, a canal that 
cost but one-quarter as much as the Panama Canal, and in 
which canal the present rate is the equivalent of practically 
$1.20 per ton, the same figure fixed in the proclamation of 
President Taft. 

The geverally recognized opinion as to the enst of mainte- 
nance of this canal fixes the amount at $27,000,000 a year— 
85.000.000 for actual cost of maintenance, $10,000,000 being the 
minimum amount that will be required for the military defense 
of the canal and for the necessity of preserving its neutrality, 
and $12,000,000 more representing a 8 per cent return on the 
initial cost of $400,000,000. From abundant evidence pra- 
sented to the committee, of which the Senator from North 
Carolina is a member, it is estimated that for a number of 
years there will pass through the Panama Canal but 10,000,000 
tons a year. If the total cost imposed upon this Government 
in the maintenance of the canal is $27,000,000 a year, and the 
traffic passing through will be but 10,000.000 tons, that would 
place upon each ton, on a fair and equitable basis, a charge of 

2.70 instead of $1.20. 

In no instance can any foreign Government—Great Britain 
or any other nation—complain that our rates are unjust, dis- 
criminitory, or inequitable unless the charge per ton should 
exceed $2.70 instead of being placed, as it is, at the low and 
inadequate rate of $1.20. I say “inadequate” in view of the 
cost of the canal and the cost of maintenance; but the charge is 
necessarily made inndequate because if we charged more we 
could not divert business from the Suez: Canal, in which Great 
Britain to-day bas the largest commercial interest of any 
nation on earth. 

Mr. SIMMONS. Mr. President—— 

Mr. CUMMINS. I yield further to the Senator from North 
Carolina. 

Mr. SEMMONS. Undoubtedly in fixing rates below the $1.25 
limit prescribed in the act the President did have in view the 
fact that this canal would compete with the Suez Canal. There 
is no question about that. The President himself, however, in 
his Ottawa speech to which I have heretofore alluded, aud 
which, if I ean find, I shall be glad 

Mr. CUMMINS. Mr. President, may I make a suggestion to 
the Senator from North Carolina? I wish he would pursue his 
debate with me, Jeaving to some other time a reply to the 
Senator from New York. 

Mr. SIMMONS... I will say just a word in reply to the Sena- 
tor. The President, in his Ottawa speech, said that he had fixed 
the toll rate upon the canal upon the basis of assuming that 
American coastwise trade was to pay tolls, and because of that 
he said that neither England nor any other foreign country had 
any right to complain of that exemption. Now, it is true, as 
the Senator says, that the canal is not going to pay expenses 
right away. The Suez Canal did not in the beginning. It soon 
did, This canal also, paralleling the history of the Suez Canal, 
will soon be paying all the expenses of operation, and more. 
I have no question in the world about the fact that in the course 
of a very few years this canal will be making a profit, and in the 
course of 30 or 40 years, a very small time in the history and 
life of a nation, the canal, like the Suez Canal, will become 
a great profit-bearing property. The President was seeking to 
fix a basis not for the present but for the future. That was the 
theory of the President, and that was the theory that is ad- 
vanced in all the subsequent declarations with regard to this 
matter. I should like to have answered the Senator very fully, 
but I appreciate the sitnation, and I do not wish to trespass 
unnecessarily upon the time of the Senator from Iowa. 

I was going to say, when the Senator interrupted me, if this 
were a permanent arrangement; if it were a part of the law of 
the land that the rates should be based upon the theory that 
coastwise trade did pay tolls, then that part of the Briish protest 
might lose its force. I say that in frankness, 

The Senator says that the British Government has protested 
also upon the ground that our coastwise vessels do now actually 
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engage in foreign trade. That, I believe, was established in the 
hearings before the committee from the testimony of the Com- 
missioner of Navigation. They do now actually eugage to some 
extent, und a very considerable extent, I think, in foreign 
trade. The British Government protests with reference to that. 
That also might be adjasted. That might be arranged. As 
the Commissioner of Navigation said, and as is perfectly ap- 
parent, this Government could prescribe such rigid regulations 
that our coastwise vessels would not be permitted hereafter to 
engage to any extent whatever in foreign trade, and that part 
of the British protest would lose its force. 

Mr. O'GORMAN. Mr. President 

Mr. SIMMONS. I do not understand, however 

Mr. O'GORMAN. Just one question. 

4 Mr. SIMMONS, I hope the Senator will let me state my posi- 
on. 

Mr. O'GORMAN. I wish to ask just a simple question at this 
point. Of course, when the Senator speaks of our coastwise 
shipping engaging in foreign trade he does not mean that our 
coustwise ships engage in oyer-seas trade. They do occasionally 
5 in Cuban and Mexican trade adjacent to our southern 

order. 

Mr. SIMMONS. With South America or Central America. I 
do not mean to say that they go to Europe or to Asia, but I 
mean to say that they do engage in forelgn trade as a matter 
of fact, in our trade with all the countries of this hemisphere. 
There is no dispute about that. 

Mr. CUMMINS. We are discussing a principle. Of course 
it does not apply to Europe and Asia, but it does apply to the 
coasts of Central America and Mexico and possibly some other 
South American ports; but the principle remains the same. 

Mr. SIMMONS. I say that could be avoided by restricting by 
legislation more rigidly the rights of vessels enrolled for the 
constwise trade. But I do not understand that that is the grava- 
men of the contention of Great Britain with reference to the ex- 
emption of our coastwise trade from tolls. My understanding is 
that the contention is that under the stipulations of the treaty 
this Government has entered into an agreement with Great Brit- 
ain, of which the balance of the world become the beneficiaries, 
that we will not impose any charges upon the canal that will, 
in effect, discriminate against the shipping, the traffic, of other 
countries. It is not a question of vessels at all, but a question 
whether the effect of the imposition of tolls upon one class of 
vessels and the exemption of another class of vessels results in 
a discrimination against the traffic of the citizens or the sub- 
jects of another country. That is the gravamen. Now—— 

Mr. CUMMINS. Does the Senator desire to do more than to 
call that to my attention? 

Mr. SIMMONS. Yes; I do. 

Mr. CUMMINS. I can not, of course, yield to allow a full 
and complete argument. 

Mr. SIMMONS. If the Senator will permit me just a 
minute—— 

Mr. CUMMINS. Very well. 

Mr. SIMMONS. I was simply going to read from the notes 
and correspondence that the Senator has just referred to, 
stating his contention, to show that the Senator had not, in my 
judgment, read the correspondence correctly, or rather had not 
stated it correctly, as I understand it. 

Mr. CUMMINS. I have read a part of it, and I am about to 
read more of it. 

Mr. SIMMONS. That is the very point. I thought the Sena- 
tor had not read the whole of it. I know the Senator from New 
York read only a part of it. I think the part he rend left an 
interpretation which was directly the reverse of that which 
the full context imports. Now, if the Senator will permit 
me 


Mr. CUMMINS. I will be very glad to hear the Senator 
rend that part of it which he thinks bears some other con- 
struction. 

Mr. SIMMONS. In the first note of Mr. Innes he said: 

If the trade should be so regulated— 


Meaning the coastwise trade— 

If the trade should be so regulated as to make it certain that only 
hona fide coastwise traffic which is reserved for United States vessels 
would be benefited by this exemption, it may be that no objection 
could be taken, Fi 

Several Senators in discussing it have read that and stopped 
there. The Senator from New York did that in his speech. The 
next sentence, however, shows exactly what he did mean, and 
it shows he meant exactly what I said a minute ago, that the 
contention of their Government was that there should be abso- 
lute equality, and anything that interfered with absolute 
equality was in contravention of the treaty. 
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He then adds: 


But it appears to my Government that it would be impossible to 
frame regulations which would gress the exemption from resulting, 
in fact, in a preference to United States shipping, and consequently in 
ap infraction of the treaty. 

Earl Grey, secretary of the British foreign office, writing 
upon the same subject, said: 

Coastwise trade can not be circumscribed so completely that benefits 
conferred upon it will not affect vessels engaged in the foreign tradu. 

Mr. O'GORMAN. Mr. President 

Mr. SIMMONS. I understand the meaning of those state- 
ments on the part of Eurl Grey and Mr. Innes to be that they 
insist that Great Britain and all the beneficiaries are entitled to 
absolute equality with respect to their traflic passing through 
the canal, and that any exemption or any regulation which will 
place their traffic at a disadvantage in passing through the 
canal, whether it affects a coastwise vessel or an over-seus 
vessel, would be a violation of the agreement, and that any 
such discrimination in the charges upon the canal against the 
ships of other countries in favor of the ships of this country 
would be inadmissible under the treaty. 

Mr. O'GORMAN. Mr. President—— 

Mr. SIMMONS. I could elaborate that argument, but I sim- 
ply wanted to state it to the Senator from Iowa. 

Mr. CUMMINS. I yield to the Senator from New York. 

Mr. O'GORMAN. I dislike to trespass further upon the 
time of the Senator from Iowa, but on account of the personal 
allusion made by the Senator from North Carolina I ask to 
sny a word. The Senator stated that in quoting the first note 
of protest from Great Britain I did not refer in detail to the 
entire statement. 

Mr, SIMMONS. That he did not quote the entire statement. 

Mr. O'GORMAN. That I did not quote the entire statement. 
The Senator is in error in his recollection. 

Mr. SIMMONS. If I am, I withdraw that statement. 

Mr. O'GORMAN. I called attention to the fact that in that 
note of protest the British Government recognized the propriety 
of the American Government exempting American coastwise 
vessels from the payment of tolls going through the canal. I 
then added that the British Government pointed out the diffi- 
culty, as they viewed it, in the way of restricting constwise 
vessels to local trade, and in that connection I stated that the 
British Government probably knew less than our own officials 
as to the ense with which coastwise vessels could be confined to 
local trade, because the Commissioner of Navigation, Mr. Cham- 
berlain, who testified before us. said there would be no difficulty 
in so regulating our navigation as to confine our coastwise ves- 
sels to strictly coastwise trade, and I prefer to take the judg- 
ment of our own Commissioner of Navigation as to how our 
own navigation laws cun be enforced rather than the judgment 
of a member of some foreign Government. 

Mr. SIMMONS. Mr. President, I hope the Senator from Iowa 
will permit me. 

Mr. CUMMINS. I will have to exact a promise from the 
Senator from North Carolina that he will not consume very 
much time. I desire to proceed. 

Mr. SIMMONS. I will not take much time. I want simply 
to say in reply to the Senator from New York that I notice in 
his speech he quoted the first sentence in the paragraph of 
Mr. Innes’s letter and did not quote the remainder. 

Mr. O'GORMAN. But I referred to it. 

Mr. SIMMONS. I notice the Senator from Louisiana [Mr. 
Nax SELL did the sume thing. T think the first sentence sep- 
arated from the second sentence conveys just the reverse of the 
impression that wus intended by the writer. Now, Mr. Presi- 
dent. if the Senator will permit me just one word 

Mr. CUMMINS. Just oue word. 

Mr. SIMMONS. In further reply to the Senator from New 
York, the Senntor has snid that we can and that the Commis- 
sioner of Navigation said we could confine our coastwise ves- 
sels strictly to trade between the two coasts of this country. 
We can; I have no doubt nbout that. I think that is a clear 
proposition. But when you do that. Mr. President, as I think I 
could show if I bad the time. and I think I have shown in the 
speech I made, you still have the fact that our coustwise ship- 
ping is in competition with the vessels of every other nation in 
the world that trade in American ports upon eitber one ocean 
or the other ocen, and it is against the discrimination that 
results from imposing a burden upon ‘these vessels actually 
competing with cur constwise vessels that Grent Britain makes 
the protest. ns I understand it. I thank the Senator. 

Mr. CUMMINS. Mr. President, it is in the last sentence of 


the Senator from North Carolina that his whole error lies. He 
seems so desirous to constrne this treaty ngainst the American 
interest—I do not mean that he is an enemy of the public wel- 


fare, but he has intellectually in some fashion or other reached 
the conclusion that we have no rights in this canal that ure not 
held by all the other nations of the world, and he seems so de- 
termined to square all the applications of that theory to Ameri- 
can affairs that he sacrifices the American good and destroys 
American sovereignty. 

Now. I will point it out to him in a minute. Whatever he 
may say of the Senator from New York—I was not present 
when that former colloquy occurred—he can not assert that I 
did not read the entire note of Mr. Inues. so far as that para- 
graph is concerned. I rend it on Thursdny., and I commented 
upon that part of it which the Senator from North Carolina 
now seems to think he brings for the first time to the attention 
of the Senate. 

Mr. SIMMONS. Oh. not at an. 

Mr. CUMMINS. Not only so, Mr. President, but I read the 
other sentence which he has quoted from Enri Grey's letter, 
and I am about to read it again. If it is true that England 
has protested against the act of 1912 simply because in some 
way or another the exemption of constwise ships from ‘tolls 
will help American trade and will make them more effective in 
competition ngainst English trade, then that is some ground for 
his conclusion. I deny that. I assert with all the emphasis 
that I can ~smmand that England has never suggested to the 
United States or to the world that our coastwise trade could 
not be exempted because it might affect injurionsly British 
commeree, Of course it may affect British commerce. I hope 
it will. I hope that the eastern part of this country muy be able 
to supply our western const with the products of our mills and 
our factories against the competition of Great Britain or of 
France or of Belgium. 

Tf the Senator from New York or any Senator does not. de- 
sire that we shall be able to supply our western country with 
the commodities which have been produced in the manufactur- 
ing parts of the United States. and wants that trade turned 
over to Great Britain or to France or Germany, then I think 
he can very well renson that we not only ought to uttach the 
same tolis to our own shipping thut we xttach to foreign ship- 
fing, but we ought to make our shipping benr a greater burden 
thun is borne by foreign countries. I assume that England 
would not complain, nor would any other country complain, 
nor could complaint well be made possible under the treaty, 
that instead of putting $1.20 a ton upon our trade we should put 
$2.40 a ton upon that and $1.20 upon the English. German, 
French. and Belgium trade. But, of course, no one contemplates 
anything of that kind. 

There is the vital mistake. You Senators upon the other side 
of this controversy are proceeding upon the theory that England 
has claimed that if exemptiun from tolls of constwise shippiug 
makes it easier for us to compete with England in the markets 
of San Francisco, Los Angeles, Portland. or Senttle, then we 
have violated the treaty. England bas not the assurance to 
make any such complaint. She never has made it, and I think 
she would lose her standing in the minds of all bonoruble men 
if she did assert so absurd and so unjust a claim against the 
United States. She hus asserted all that she dare assert. You 
ean not find in the history of England in her diplomatic career a 
single instance in which she bas not claimed all thet under any 
possible circumstances she was entitled to receive, and she has 
claimed it all bere in a most carefully worded instrument, in 
a communication that evidently hus received the most deliberate 
thought of the best minds of Great Rritain, minds that were 
determined to put a construction upon this trenty that would 
give to that great country the advantage she has always sought 
in the commerce of the world. 

Now. I intend to read the paragraph out of which the Senator 
from North Carolina extracted a sentence. I rend part of it 
the other day. I was just on the point of rending it when he 
interrupted me. and I am very glad of the interruption. because 
he has very frankly stated bis position. It is a position that I 
think does grent credit to him. I want you to remember what 
he said. He sxid that so far as the inclusion of our commerce 
in order to reach a basis for the fixing of tolls for our foreign 
ships was concerned, thut conld he ersily taken enre of, if it has 
not alrendy been adjusted, and that there is notliing in that that 
would demand a repent of this hiw. He said. further. that if 
England's objection involved quly the claim that we could not 
contine our constwise trude within its true limits, then that 
could be very easily adjusted, and thut there would be no 
renson for the repeal of the law which is now under con- 
sideration. 

Mr. SIMMONS. Mr. President, will the Senator pardon an 
interruption? 

Mr. CUMMINS. T intend to reed a further extract, if the 
Senator from North Carolina will bear with me a moment, and 
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then I will yield to him to make another statement, if he de- 
sires to do so. 

Mr. SIMMONS. I simply want to correct the Senator's 
statement about what I had said; that is all. 

Mr. CUMMINS, Wait until I finish this particular subject, 
and then I shall be glad to yield to the Senator. Now, mark 
the language of Lord Grey: 

It has been argued that as the coastwise trade of the United States 
is confined by law to United States vessels, the exemption of vessels 
engaged in it from the payment of tolls can not injure the interests of 
foreign nations. It is clear, however— 

Now, mark— 
that the interests of foreign nations will be seriously injured in two 
material respects. 

Does the Senator from North Carolina think that the com- 
prehension of this great statesman would not have gathered in 
any other respects in which it would materially injure foreign 
shipping, if there were any other such respects? 

We proceed, bearing in mind now that he has stated that 
there are two respects in which the exemption of our coastwise 
trade will materially injure foreign nations: 

In the first place, the exemption will result in the cost of the work- 
ing of the canal being borne wholly by foreign-going vessels, and on 
such vessels, therefore, will fall the whole burden of raising the reve- 
nue necessary to cover the cost of working and maintaining the canal. 
The possibility, therefore, of fixing the toll on such vessels at a lower 
figure than $1.25 per ton, or of reducing the rate below that figure at 
some future time, will be considerably lessened by the exemption. 

That is the first respect in which it is claimed that our law 
exempting coastwise traffic will injure foreign interests. The 
Senator from North Carolina, if I did not misunderstand him, 
has said that this objection could be removed—possibly it has 
been removed; that all he desires is that its removal shall be 
in the form of a permanent law instead of in the form of a 
proclamation by the President; and he has said, substan- 
tially—this is a conclusion; I am not quoting from him now— 
but the effect of that which he has just said is that, so far as 
this respect is concerned, there is no reason for the repeal, of 
which he is one of the distinguished champions. 

Mr. SIMMONS rose. 

Mr. CUMMINS. Now, one moment further. 

In the second place— 


We are now dealing with the second respect in which it is 
said that exemption will injure foreign nations, and I assume 
he uses that as the equivalent of saying it would be a violation 
of the treaty— 

In the second place, the exemption will, in the opinion of His 
Majesty's Government, be a violation of the equal treatment secured 
by the treaty, as it will put the “coastwise trade“ in a preferential 
position as regards other shipping. 

Why? Lord Grey answers that question in a manner that 
admits of no possible difference of opinion. He continues: 

Coastwise trade can not be circumscribed so completely that benefits 
conferred upon it will not affect vessels engaged In the foreign trade. 
To take an example, if cargo intended for a United States port beyond 
the canal, either from east or west, and shipped on board a foreign ship 
could be sent to its destination more cheaply, through the operation of 
the proposed exempticn, by being landed at a United States port before 
reaching the canal, and then sent on as coastwise trade, shippers would 
benefit by adopting this course in preference to sentiing the goods direct 
to their destination through the canal on board the foreign ship. 

Again although certain privileges are granted to vessels engaged in 

an exclusively coastwise trade, His Majesty's Government are given to 
understand that there is nothing in the laws of the United States which 
prevents any United States ship from combining foreign commerce 
with coastwise trade, and consequently from entering into direct com- 
5 with Torea vessels while remaining “prima facie” entitled 
o the privileze of free passage through the canal. Moreover, any 
restriction which 1 be deemed to be now applicable might at any 
time be removed by legislation, or even, perhaps, by mere changes in 
the regulations, 

These are the two respects in which he says we shall injure 
foreign nations, and the Senator from North Carolina has now 
admitted—and I do not see how he could well avoid the ad- 
mission; every candid man must join in the admission—that the 
first is easily removable and constitutes no reason for this 
repeal. He has admitted that the second is likewise removable 
by Congress without difficulty, namely, by either such law or 
such regulation as will confine the traffic of a constwise ship 
to the traffic belonging to the people of the United States. 

I now assert again that Great Britain has put before us the 
full extent of her objections to this law, and there is not within 
that objection, there is not within the correspondence anywhere, 
the suggestion that we ought to repenl our coastwise-exemption 
law, or that we would violate the trenty by allowing a ship de- 
parting from the port of New York laden with commodities to 
be used by the people of California to pass through the Panama 
Canal without any charge whatsoever. The American who 
finds in this correspondence any suggestion of that kind, it 
seems to me, has begun his inquiry with a prejudiced mind. I 
now yield to the Senator from North Carolina. 


Mr. SIMMONS. Mr. President, the Senator, I think, mis- 
represents my position, especially with reference to the conclu- 
sion to be drawn from my position. 

Mr. CUMMINS. Mr. President—— 


Mr. SIMMONS. If I am going to be allowed to interrupt the 
Senator, I hope he will permit me to do so to the extent of stat- 
ing my position with some degree of clearness. I was a little 
hurried in doing so a little while ago, because the Senator 
showed some little impatience. 

Mr. CUMMINS. The Senator from North Carolina under- 
stands the office of an interruption just as well as I do. I want 
to yield to a proper interruption, but I do not want to yield to 
a reply to my speech. 

Mr. SIMMONS. I am not going to attempt to reply to the 
Senator’s speech; I am simply going to state my position, which 
I think the Senator has, unintentionally, of course, misrepre- 
sented. 

Mr. President, as I understand this correspondence—and I 
have studied it very closely, and notbing which the Senator has 
said has changed my opinion about the meaning of it—Great 
Britain made the point, first, that by exempting our coastwise 
vessels we threw a greater burden upon the shipping of the bal- 
ance of the world in order to maintain the canal. President 
Taft responded to that by saying, “I have avoided that. tempo- 
rarily at least, by the basis upon which I have fixed rates for 
ships passing through the canal.” I stated that, so long as that 
act of the President remained in force, possibly it might remove 
that objection; but I also stated that that was not a permanent 
regulation, and that it would require legislation in order to 
make it permanent in its effect upon the shipping of the balance 
of the world. In other words, that to me this objection of 
Great Britain, providing that objection was found to be valid, 
might be removed through legislation. 

The next objection of Great Britain with reference to this 
matter was that at present our coastwise vessels engage in for- 
eign trade. That is admitted to be a fact. Great Britain was 
speaking about an actual condition when she said that our coast- 
wise vessels do now, as a matter of fact. engage in foreign trade. 
I do not know whether or not they are being permitted to en- 
gage in foreign trade as a result of a proper and correct inter- 
pretation of the present navigation laws, but I assume that 
they are. I assume that the authority now granted them under 
their enrollment to engage in foreign trade is sanctioned by the 
law. It would require legislation in order to adjust that, if 
Great Britain’s contention is sound, just as it requires legisla- 
tion to remove the discrimination produced by the act of 1912. 

But Great Britain, after saying. “ Here are two particulars in 
which we would be affected; first. as to the rate of tolls being 
extended. because American coastwise ships will not participate 
in paying the expenses of the canal, and, second. because your 
constwise vessels engage, like your over-sea vessels, in foreign 
trade.” in answer to the argument made on the part of this 
Government that we can circumscribe our constwise trade so 
that it will not be permitted to engage in foreign trade, Great 
Britain says: 

It appears to our Government that it is impossible for you to so 
cireumscribe your coastwise trade that you will not by this exemption 
give a preference to the traffic carried in your coastwise vessels over 
the traffic carried in the over-sea vessels of other countries, and you 
can not, therefore, by circumscribing it, you can not by confining it 
absolutely to loca) trade, you can not by probibiting your coastwise 
vessels from engaging to any extent in foreign trade, remove the funda- 
mental objection that exemption from tolls gives your vessels going 
through the canal a preference in the competition which our vessels 
going throngh the canal have to meet In every American port where 
the 1 peony of the coastwise vessels and the cargoes of foreign vessels 
are sold in competition. 

That I understand to be the situation. 

I can not understand what is meant when Mr. Innes says: 

But it appears to my Government that it would be impossible to 
frame regulations— 

That is in reply to the suggestion that regulations might be 
framed by which we could circumscribe our constwise vessels 
to local trade and prohibit them from engaging in foreign 
trade 

But it appears to my Government that it would be impossible to 
frame regulations 

Regulations controlling the constwise trade, regulations limit- 
ing the constwise trade to strictly coastwise traffie— 
which would prevent the exemption— 

Exemption of what? Exemption of the strictly coastwise 
trade carried through the canal and sold in competition with 
the cargoes of British vessels in every port of the United States 
in which the vessels would meet— 


which would prevent the exemption from resulting, in fact, in a prefer- 
ence to United States shipping and consequently an infraction of the 


y. 
That is my construction of it. 
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Mr. CUMMINS. Mr. President, I am glad the Senator from 
North Carolina has restated hts position. 

Mr. SIMMONS. Now, if the Senator will permit me, as he 
gave an illustration, I should tike to give an Illustration 

Mr. CUMMINS. Mr. President—— 


K SIMMONS. I will not interrupt the Senator's speech 
rther. > 

Mr. CUMMINS. The Senator from North Carolina has stated 
his position, and I would prefer that be would elaborate bis 
reply at another time. I am only sorry that there are not other 
Senators in the Chamber who nre joining and cooperating with 
the Senator from North Carolina in endeavoring to secure the 
passage of this bill. that I might ask them whether they concur 
in the view now expressed by the Senator from North Carolina. 
I should like to know whether the Senator from Georgia [Mr. 
Suirn] is willing to sdopt the argument just made by the 
Senator from North Carolina. I should like to know whether 
the Senator from Massachusetts [Mr. Loba] and the Senator 
from New York [Mr. Root] are willing to ndopt the view which 
the Senator from North Carolina has just so clearly and, as I 
might well say, so eloquently stated, because if we can bring 
this controversy to the issue just stated by the Senator from 
North Carolina ond make the outcome of the vote about to be 
had depend upon the validity of the position just assumed by 
the Senntor from North Carolina, it is a foregone conclusion. 

The Senator bas, in substance, departed from everything that 
has been heretofore said in support of the bill to repeal the 
exemption clause in the canal act of 1912. He says it is true 
Great Britain has not insisted that to carry our coastwise trade 
or traffic through the Panama Canal is a violation of the treaty; 
he admits it. He proposes broadly and comprehensively —— 

Mr. SIMMONS. I made no such admission as that. 

Mr. CUMMINS. To abandon for the time a right which he 
now says England hns not insisted that we shall surrender. 
He says that we ought to repeal the exemption; and that we 
ought to say to the world that we surrender our right to deal 
in the future with our coastwise shipping, because England has 
suggested that there are difficulties, grave difficulties, in the 
way of confining the trade within its true limits, because it is 
the opinion of the British Foreign Office that when we come to 
frame a law or issue reguintions which shall govern this trade 
from coast to coast, we will not be successful in limiting to our 
own people the favor that we are trying to extend to eur own 
people and to our own trade. That is the most marvelous, the 
most extraordinary assertion and admission I have ever heard 
in all the debate upon this subject. 

Now, Mr. President, I intended to go forward and see to 
what extent the colleagues of the Senator from North Carolina 
agree with him. 

Mr. SIMMONS, Mr. President 

Mr. CUMMIXS. I intend to inquire what the President's 
view is with regard to that matter, because my mind is bent on 
just one thing: It is te find out how much further the advocates 
of repeal insist on going thin Great Britain bas demanded thut 
we shall go. 1 want to know how much of our sovereignty we 
are called upon to surrender because England wants it, and how 
much we are called upon to surrender by these philosophical 
aitruists who seem to fear that in some fashion or other oar 
honor is in danger in the civilized world. 

Mr. SIMMONS. Will the Senator permit me an interruption 
now? 

Mr. CUMMINS. I think the Senator has had an opportunity 
to explain his view fully, and 1 should prefer to go on just a 
little further before he interrupts me. 

Mr. SIMMONS. The Senator misrepresented me a little 
while ago. and I desire to state in what particular he misrepre- 
sented me, . 

Mr. CUMMINS. I may have done so. Mr. President. Of 
course I have uot quoted anything the Senator has said. I 
have drawn my conclusions from what he has said. and all 
who have heard the debate are at liberty to draw their conclu- 
sions. I have not imputed to the Senator from North Carolina 
any specific words. and I am very desirous of making the argu- 
ment somewhat continuous. 

Mr. SIMMONS. But I say the Senator misrepresented me, 
and I think the Senator ought to permit me in a few words to 
stute the respect in which he bas misrepresented me. 

Mr. CUMMINS. Well, Mr. President. I yield. 

Mr. SIMMONS. If the Senator does not want to be in- 
terrupted—— 

Mr. CUMMINS. I think I am probably am exception in this 
great debate. Every other Senator notified the Senate in ad- 
vance that interrnptions would not be allowed. I presume, how- 
ever. the matter can be reached in this way better than in any 
other, and I yield to the Senator. 


Mr. SIMMONS. I shall be exceedingly brief. 

The Senator sald thut I had admitted thut these diffienities 
could be removed by legislation. I did. Mr. President I said 
that the first difficulty could be removed by legislation. the 
second could be removed by legisintion. and the lust could be 
removed by legislation, so fnr ns that is concerned. When. how- 
ever, the Senator states that I am basing my contention in favor 
of a repeal simply upon the fact that Great Britain coutends 
that the exemption of our constwise trade would be giving a 
preference to our shipping and prejudicial to hers. when he puts 
me in the attitude of taking that position simply and solely for 
the purpose of meeting the protest of Great Britain. whether 
that protest addresses itself to my judginent as correct or not, 
he puts me in a position that I will not occupy. 

Not only to-day. but elnborately in the speech which I made a 
few days ago, I undertook to show that to permit our constwise 
ships to pass through the canal without the payment of tolls, 
even if they were circumscribed to purely constwise trade. would 
be a discrimination against the over-seas ships of the balance of 
the world. If the Senator will read my speech, he will see that 
I made that contention as my contention. If Grent Britain 
makes that protest, I believe that protest is just. because I be- 
lieve it is capable of demonstration, and I believe I demonstrated 
it in my speech. as I think others have demonstrated in this argn- 
ment, that however closely you may circumscribe coastwise 
trade in this country, if you permit it to go through the cannl 
free there will be a necessary and inevitable discrimination 
against the over-seas ships of the balance of the world using 
the canal to reach the ports of our coasts where their cargoes 
will be sold in competition with those of our constwise vessels; 
and therefore I said that in my judgment the protest was 
properly made. 

Mr. CUMMINS. Mr. President, the Senator has risen to an- 
swer an accusation which, if made, has been made by his own 
conscience. I did not make it. I do not knew how the thonght 
which be has just expressed came into his mind. I did not say 
that the Senator from North Carolina was yielding or surrender- 
ing to the demand or view of Grent Britain. I said thut we 
were going far beyond the demand of Grest Britain. The very 
thing that he protests against is the very thing that I admit. 

The Senator from North Carolina is not trying to carry out 
the views of Grent Britain, as erroneous ns those views are. as 
selfish as those views are. Grent Britain hns not insisted that 
we should surrender our right to allow our constwise trade to 
pass through the canal free. It is the Senator from North Caro- 
lina who has insisted upon that. 

When we come before the great forum of the people you will 
not hear the Senator from lowa claiming that the Senator 
from North Carolina yielded under the duress of a foreign 
pressure. You will bear him claiming that the Senator from 
North Carolina and all other Senators who join with him have 
yie'ded to some other influence—the influence. I will assume, 
of their own convictions. All that I have said is thut it is 
marvelous to me, inexplicable to me. that any American is 
willing to put on this treaty a construction so much more un- 
favorable to his ogn people than has been put upon it by the 
great nation whose history convinces every impartial man 
that she claims everything to which she is entitled. 

But, Mr. President, I was about calling the attention of the 
Senate very briefly to the origin of this controversy in the 
Senate so far as this legislation is concerned. I have shown, 
1 think. what Great Britain asks, and if I have not shown that 
Great Britain does not ask us to abandon or surrender our 
right to deal with our real coastwise trade as we think it 
ought to be dealt with. then I am unable to understand the 
force of the English tongue. 

This is what the President said. and this is the way in 
which he initiated the movement which we are now carrying 
forward : 

T have come to ask yon for the repeal of that provision of the 
Panama Canal act of August 24, 1912, which exempts vessels engaged 
in the constwise trade of the United States from payment of tolls, and 
to urge upon you the justice, the wisdom, and the large policy of such 
a repeal with the utmost earnestness of which I am capable. 

Mark, Senators, the very thing that Great Britain has 
really protested against is not mentioned by the President at 
all, The protest or objection of Great Britain against that 
part of the canal act which gave to the President the power 
to discriminate in favor of our foreign ships is not bronght 
to the attention of Congress. It was not in the mind of the 
President. He declnres that he comes before Congress simply 
to ask it to repeal the exemption of constwise ships. 

I should like some Senator who is in the confidence of the 
President or in the confidence of the Democratic councils 10 
tell the country why it is that when the President comes before 
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the legislative body seeking a repeal or seeking legislative 
action be confines his request to coastwise trade, without ever 
a suggestion relating to that part of the canal act against which 
England did positively, emphatically, argumentatively launch 
her objection, namely, the discretion that we gave to the Presi- 
dent to discriminate in favor of our ships doing a foreign trade. 
If anyone can answer that, it will explain a great mystery that 
has enveloped my mind ever since I heard this message. : 
Our Executive then proceeds to give his reason for the rec- 
ommendation he makes or the request that he prefers. Ho 
says: 
nd maturely formed, that 
5 5 8 ee e from . int of 


view, and Js, moreover, in plain contravention of the treaty with Great 
Britain concerning the canal concluded on November 18, 1901. 


I have no reason to doubt the sincerity of his conclusion with 
regard to the matter. I never enter a man’s inner consciousness 
and endeavor to ascertain whether or not he sincerely thinks 
what be says. The President says that in his opinion it is in 
plain contravention of the treaty of 1901, although England 
has never so declared, England has never so suggested, and, so 
far us I know, not a nation on earth has made the suggestion. 

I limit that statement to my own knowledge, of course. I 
do not know what may be in the archives of the State Depart- 
ment; but if there is a protest there from England, or if there 
is a protest there from any other nation, we have a right to 
kuow what it is and from whence it comes. We must deal with 
this subject upon the hypothesis that there is nothing in the 
diplomatic records of this country upon this subject of which 
we have not been advised, 

The President, however, gives another reason for the repeal 
of this exemption. He says: 

But 1 have not HER ba urge EOE 
3 of e this much debated measure, its mean- 
ing is net debated outside the United States. Everywhere else 
language of the treaty is given but one interpretation, and that inter- 
pretation precludes the exemption I am asking you to repeal. 

Has a President of the United States a right to ask this legis- 
lution upon this ground without submitting the proof to Con- 
gress? When did Great Britain put upon tbe treaty the inter- 
pretation stated by the President? In what communication? 
When did Franee or Germany or Belgium or Norway or Sweden 
or Austria or Spain or Italy or Russia or Turkey put upon the 
treaty the interpretation that is asserted in the message of the 
President? 

I challenge any advocate of repeal to furnish any evidence of 
an official representation upon the part of any nation insisting 
thet we have no right to deal with our coastwise trade as our 
interests may require. Great Britain has not done it. I have 
shown that, as 1 think, so conclusively that it must satisfy any 
reasonable mind. 

This message is brought to us recommending a repeal, first, 
because in the opinion of the Presideut an exemption of our 
coastwise trade is in violation of the treaty. With that I have 
no quarrel. I de not believe his conclusion is correct, but 1 
grant him the right to hold that epinion, When, however, be 
says: I ask you to repeal this statute beeause Great Britain 
holds another interpretation of the treaty, or because any other 
nation holds a different interpretation of the treaty, then I 
demand the proof. It is vain, with a serious subject, for the 
President to ask us to exercise our legislative power upon evi- 
dence of which we are entirely ignorant, and which many of 
us—and I bave no hesitation in enrolling myself among that 
nuüumber—believe does not exist. 

If the President puts upon the communications from Great 
Britain the same interpretation that has been put upon them 
by the Senator from North Carolina, then he could say that 
Great Britain bas demanded this repeal, but I do not know 
whetber he does or not. Under the admissions of those who 
tave treated the subject here, especially the statements of the 
Senator from North Carolina—and IL look upon him as the 
leader of this movement so far as Congress is concerned—tI 
ean not believe that there is any evidence whatever that Great 
Britain has ever demauded a repeal of the exemption for coast- 
wise trade. 

Great Britain has said you must confine it to coastwise trade, 
and if we do confine the exemption to coastwise trade then we will 
not bave violated the treaty. But until that time comes it seems 
to me not only in the highest degree unwise but utterly in- 
defensible for Congress to proceed as it is now proposed to 
proceed. 

But I take one step further in order to compare Great 
Britain’s view with the views in this Chamber. The first Sen- 
ator, as I remember it, who made a speech upon this subject 
was the Senator from Massachusetts [Mr. Lope]. Mr. LODGE 


gou wy pronn views, I bave 
on. Whatever may be our own 
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said he had no doubt about the construction of this treaty, that 
it gave us the right to deal with our foreign shipping as we 
might see fit, and much the more, that it gave us the right to 
deal with our coastwise shipping as the good of our people might 
require. He declared himself in favor of the repeal. Why? 
Because he did not want to flaunt an American right in the 
face of the public opinion of Europe. I may not quote him with 
exactness, but that was the substance of what he said. He 
wanted the repeal, because he accepted the declaration of the 
President that all the nations of the earth had declared against 
our sovereignty in this respect, and that we ought to yield to 
that foreign opinion and reach the same result by subsidizing 
our ships that might pass through the canal, and in that way 
give them the favor which we have attempted to give them 
through the exemption. 

Such is the opinion of the Senator from Massachusetts, and 
I reply to him as I have said so many times. He is wrong ` 
when he says that Great Britain has insisted that we could not 
exempt our coastwise trade, and therefore even if I wanted to 
be so submissive as to be unwilling to fout my American right 
in the face of foreign opinion—and I do not want to be offensive, 
of course, to the other nations of the world—but if that were 
80, the basis is wrong; there is no such foreign opinion. Great 
Britain has made no such demand, and the American who pro- 
ceeds upon that hypothesis is making a fundamental mistake. 

I now refer to the Senator from Georgia [Mr. Smit]. I ask 
you to remember what his opinion is and see how that corre- 
sponds with the judgment of the President or the judgment of 
the Senator from Massachusetts. The Senator from Georgia is 
of the opinion that the exemption of the coastwise ships is a 
violation of the treaty, because the treaty commands equality of 
treatment as between the eitizeus of the United States and the 
citizens of Canada and the citizens of Mexico and the citizens 
of any other country that might use the canal in coastwise trade. 
I shall not stop here to discuss the validity of that position. I 
am endeavoring only to point out how far you are asking us to 
go beyond the claim made by Great Britain out of which all 
this dispute arises. Great Britain has not asked us to repeal 
the exemption clause on any such ground as that. Great Britain 
has not claimed that the citizens of Canada are entitled to an 
equality of treatment with the citizens of the United States in 
so far as our coastwise trade is concerned. That is a theory of 
the Senator from Georgia. I understand its origin; he has ex- 
plained it upon more than one occasion; but I am simply point- 
ing out that he is projecting an argument against the entire 
eoastwise trade, and that Great Britain has only insisted that 
the coastwise trade must be limited and confined to that trade 
so that the exemption shall not be enjoyed by international 
trade. 

I pass from the Senator from Georgia to the Senator from 
New York [Mr. Roor]. He wants the exemption clause re- 
pealed. Why? Not because he has any doubt the coastwise 
trade may be properly exempted—real coastwise trade, as he 
terms it—but he does not agree with the Senator from Massa- 
chusetts; he does not agree with the Senator from Georgia, or 
the Senator from North Carolina. He also takes a ground 
never before oceupied by anyone who has debated this topic. 
He says we can not exempt the coastwise trade becnuse tratlic 
from the one coast of this country to the other throngh the 
Panama Canal is not coustwise trade, inasmuch as the ships 
that carry it on must be large ships, and they must venture into 
the open sen before reaching the canal. This is his reason for 
believing that we can not exempt coastwise trade. Again I 
say thut he is building up a barrier between the people of his 
own country and their welfare and prosperity never dreamed 
of by Great Britain, the other party to this contract. 

In view, Senators, of these things, if I have recited them cor- 
rectly, if I have correlated them so that they are understand- 
able, will you not agree with me that I stated the truth in my 
first sentence when I declared that the spectacle now presented 
in the Senate of the United States is without precedent in the 
history of mankind? You may search the records of humunity 
and organized governments in vain for such an instance as we 
are now witnessing, when one nation, party to a treaty, has 
asked one thing, bas objected to an assumption of power ou the 
part of the other, and that then the other not only rushes to 
accept everything that is demanded but insists upon pouring 
out, through pure magnanimity, through pure generosity, a great 
volume of the sovereignty of the country. 

You may put it down that it is a spectacle that will never be 
repeated. It bas no predecessor, and it will bave no successor, 
I am not willing to do that; but if we are willing to do it, we 
ought at least to be content with granting to Great Britain all 
that she demands. When we go further and entangle future 
generations in the meshes of this interpretation, we may well 
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reflect upon the consequences of our act. You are about to put 
that interpretation upon this treaty, I care not how you phrase 
the qualifying provision. The President has said that this re- 
peal is demanded because it is in violation of our agreement. 
He has said that it is demanded because all the nations of the 
world insist that it is a viclation of our agreement, and that to 
stand four square before the peoples of the world we must 
accept that interpretation and agree that we have no right 
under the treaty to discriminate in favor of our own trade, our 
coastwise trade being the subject just at this moment under 
consideration. 

When that interpretation is insisted upon by the President of 
the United States, when you eminent, distinguished, and 
learned Senators and patriots arise and declare that it is the 
proper interpretation of the treaty and that we did violate our 
solemn obligation when we exempted our coastwise ships, then 
action following these declarations and under these circum- 
stgnces must be an admission to the world that we have parted 
forever with this vital right. 

What can you know of the development of the United States 
in the next half century? What can you foretell with respect 
to the currents of her trade? What can you say with regard to 
the magnitude of our interests? How can you declare what 
ties will bind the two coasts of America together in the next 
century? How can you manacle and shackle unborn genera- 
tions? How can you part with our right to deal with our own 
affairs according to the interests of our own people? How do 
you know that within the next quarter of a century it may not 
be demanded—that the life of the country, the life of business, 
may not demand—that the United States itself shall carry on 
the trade between our eastern and our western coasts in her 
own ships, manned by her own officers; and yet the moment you 
put the interpretation for which you stand so earnestly appar- 
ently on this treaty, you have denied to the United States the 
chance to serve her people in that way. I do not suggest that 
there is any exterior or pernicious influence exercising itself 
here or elsewhere; but I know—I believe I know—why there 
are interests in the United States so deeply intent in attaching 
to this treaty the construction that the President asks. 

If we do it, then, when the United States shall enter this 
traffic in an attempt to serve the people of the country by car- 
rying on the trade in her own ships, Great Britain will say, 
“ No, no; you have already assented to a construction of the 
Hay-Pauncefote agreement which forbids that activity on the 
part of your Government.” The United States can not pay 
itself. It can not receive money from its own ships. Its own 
ships can not pay it money in the way of tolls. Whenever you 
declare that it is not within our right to pass an American 
ship engaged in the coastwise trade through the canal without 
charge, you have declared that the United States can not pass 
one of its own ships through engaged in commerce. 

I should like to know whether the people of this generation 
are willing to accept the responsibility of binding the next gen- 
eration against the exercise of that right which may be essen- 
tial to the life of our institutions. I can not conceive a situ- 
ation more crowded with grave consequences than the one in 
which we are now placed. I can not conceive of a question 
more important than the one we are now discussing. I am not 
asking for the free passage of our ships. I myself do not be- 
lieve that they should pass free. I have a view upon that 
subject which I will present at a later time in connection with 
an amendment I shall propose. I am not pleading for free 
ships. At this time I am pleading for the integrity of the 
Union, the preservation of the strength of our mighty Nation. 
I am begging that we will not make the mistake that was made 
in 1850 when we entangled ourselves with Great Britain in the 
Clayton-Bulwer treaty. I am begging that we will not per- 
petuate what I regard to be a mistuke made in 1901 when we 
recognized the right of Great Britain to interpose between us 
and the construction of 2 canal across the Isthmus at Panama. 
Let us not write another chapter in this book of blunders. Let 
us stand firm and fast and true to our plighted word: but let 
us not yield what we belleve to be our unquestioned rights. In 
such fashion we will not only perpetuate our Nation's honor, 
but we will serve the interests of the greatest people on earth. 

Mr. O’GORMAN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. VarpamMan in the chair). 
The Senator from New York suggests the absence of a quorum. 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Bristow Crawford Hitchcock 
Borah Burton Cummins Johnson 
reay Catron Gallinger penyon 
Brandegee Chamberlain Gronna La Follette 
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Lane Page Smith, Ga Thompson 
Lea, Tenn. Perkins Smith, Md. Tillman 
Lewis Poindexter Smith, S. C. ‘Townsend 
L Ransdell moot Vardaman 
McCumber Reed Stephenson Walsh 
Martine, N, J. Shafroth Sterling Warren 
Newlands heppard Stone Weeks 
Norris Sherman Sutherland 

O’Gorman Shively Swanson 

Overman Simmons Thomas 


Mr. TOWNSEND. The senior Senator from Michigan [Mr. 
SMTH] is absent on important business. 

Mr. MARTINE of New Jersey. I desire to state that the 
Senator from Mississippi [Mr. WILLIAMS] is absent on official 
business, and that he is paired with the Senator from Penn- 
sylvania [Mr. PENROSE]. 

The PRESIDING OFFICER. Fifty-three Senators have an- 
swered to their names. There is a quorum present. 

Mr. HITCHCOCK. Mr. President, I favor the amendment 
offered by my colleague, Senator Norris, and I shall favor 
any other amendment of like import which will attach to this 
bill a declaration that its passage shall not be construed as a 
surrender of the American right to discriminate in favor of 
American vessels in the use of the Panama Canal. 

I should be willing to go even further, Mr. President, and 
favor a -pecific declaration, reaffirming and asserting that 
right, because that would express my own convictions in the 
matter. 

I favor the repeal bill not because I think the exemption of 
American coastwise vessels is a violation of the treaty but be- 
cause I think the exemption was bad policy and g gainst public 
interest. I think that the great investment made by the peo- 
ple of the United States in the Panama Canal should not be 
thrown open to the free use of any vessels operated for pleas- 
ure or profit, but that all should be required to pay the very 
moderate, I may say the very low, charge provided in the 
original canal act and carried into effect by the President's 
proclamation. I am opposed to the free passage of such vessels 
now, and I have always been opposed to their free passage. 

Ordinarily, Mr. President, to meet my views, it would be 
sufficient to pass this repeal measure as originally drafted had 
the movement originated in the Congress and been based upon 
domestic or economic considerations. When, however, the 
President of the United States took the initiative and pressed 
the repeal upon Congress for the chief reason, as stated by him, 
that the canal act was a violation of our treaty, the situation. 
is changed, and to act upon his suggestion without qualification 
may perhaps put Congress in the light of indorsing his rea- 
sons and might put the United States on record as abandoning 
its former interpretation of the treaty and assenting to the 
interpretation placed upon it by Great Britain. I am not 
willing to do that, if it is possible to attach to this bill a dec- 
laration to prevent it. I believe the United States should 
stand by the position it has taken and continue to maintain and 
to insist upon its interpretation of the treaty which was made 
officially by both branches of Congress and by the President 
in the passage of the canal act of 1912. That is the dignified 
attitude, the correct attitude, and it is an honorable attitude, 
providing at the same time this country stands ready, as it 
should, if Great Britain insists upon its interpretation as we 
insist upon ours, fo submit the matter to an impartial tribunal 
for arbitration, as provided for in our existing arbitration 
treaty with Great Britain. 

This course, Mr. President, is, in my opinion, the only one 
which is fair to both countries, and it is the only course which 
is fair to the opposing views of people in our own country. 
We can not shut our cyes to the fact that sentiment in the 
United States is widely divided on this subject. Very many 
distinguished public nien contend for the interpretation placed 
upon the treaty by the President, but probably an eqnal num- 
ber contend for what I feel justified in calling the American 
interpretation. Both of these elements can be properly recog- 
nized by the passage of the bill with this amendment. Those 
who agree with the President will have amended the canal 
act so as to conform to his recommendations, while the other 
class will have reserved and reasserted the American interpre- 
tation of the treaty, leaving the final decision ultimately to 
the arbitration which we are solemnly bound to accept. Thus 
the change in the law would not operate to alter the attitude 
of the United States on the interpretation of the treaty. 

Those, in brief, Mr. President, are my reasons for favoring 
the amendment offered by my colleague. Those will be my rea- 
sons for supporting other amendments which have already been 
drafted, and which may possibly come before the Senate, hav- 
ing the same purport, intending to save the country what rights 
it may and to avoid giving away those rights without 
at least having our day in court to assert them. 
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My own views, Mr. President, after studying the history of 
these unfortunate treaties with Grent Britain, beginning with 
the Clayton-Bulwer treaty and ending with the second Hay- 
‘Puuncefote trenty, are that the history of those treaties and 
the letter of those treaties argue in favor of the contention thut 
we have the right to discriminate in favor of American vessels 
in the use of the canal. 

The eighth article of the Clayton-Bulwer treaty has been 
often referred to on the other side in this argument; but, to my 
mind, the eighth article of the Clayton-Bulwer treaty can bear 
no other interpretation, read in the light of the subsequent 
Hay-l’auncefote treaty, than that the power which constructs 
and agrees to defend the canal reserves to itself the right to the 
best trentment on the subject of tolls, and that any power not 
constructing and not defending the canal bas no special right, 
but only the right to equal tolls with other nations not con- 
structing or defending the canal. Listen to the -concluding 
words of the eighth article: 

And that the same canals or railways. being open to the eitizens and 
subjects of the United States and Great Britain on equal terms, shall 
also be 0 on like terms to the citizens and snbjects of every other 
Strate which is willing to grant thereto such protection as the United 
States and Great Britain-engage to afford. 

Mr. President, suppose under that eighth article we, in part- 
nership with Great ‘Britain, had constructed the canal. will 
anyone contend that any other country would have bad the 
right for its citizens or its subjects to equal trentment with onr 
‘citizens, except in such case as it should ‘become a constructor 
and defender of the canal? I put a question to the Senator 
from Georgia [Mr. Surra] a day or two ago which he an- 
swere fairly and which I think settles this matter. I said to 
him, “Suppose the canal had been constructed jointly by the 
United States and Great Britnin, would it not follow that the 
‘United States and Great Britain, the constructors and the de- 
fenders of the canal, would have bad the right to charge higher 
tolls to other countries participating neither in the construc- 
‘tion nor in the defense of the canal?" and the Senator from 
Georgia answered “Yes” Great Britain has stepped aside, 
has stepped out of the class of the United States, has ceased to 
be either a constructor or a defender of the canal, and does it 
not follow as u natural consequence that the United States now 
bas what the United States and Great Britain formerly ‘had 
jointly—the right to discriminate in favor of its-own citizens? 

It is written in this eighth article of the old Clayton-Bulwer. 
‘treaty that the condition of equal treatment is participation in 
‘the protection of the canal. If it was intended to extend this 
right to citizens and subjects of countries not so participating, 
why was ‘the correct language not used in the second Hay- 
Pauncefote treaty? Why did those negotiators not put in plain 
English the statement that the citizens and subjects of any 
nation observing the rules of the canal should have the same 
rates or tolls as citizens of the United States? That would 
shave settled it; that would have been language easily secured, 
‘easily inserted in the treaty if both sides were willing to agree 
to it. In fact, that language was considered: and to my mind 
the very fact thut it was considered and rejected is the strong- 
est possible circnmstantial evidence that it was not intended 
to put it in the treaty. Let me read a proposed and rejected 
section of that treaty. On August 20, 1901, while the treaty 
was under negotiation, our ambassador to Great Britain, Mr. 
‘Choate, wrote Mr. Hay a review of the situation as it then ex- 
isted in London, and proposed an article to our ‘Secretary of 
State which reads as follows: 

In view of the permanent character of ‘this ‘treaty, whereby ‘the gen- 
eral principle established by article 8 of the Clayton-Bulwer treaty is 
reaffirmed, the United States hereby declares (and agrees) that it will 
impose no other charges or conditions of traffic upon any other canal 
that may be built across the Isthmus (or between the Atlantic and 
Pacific Oceans) than such as are just and equitable, and that such 
canals shall be open to the -subjects and citizens of the United States 
‘and of all other nations on equal terms. 

So the very language which would have rendered unquestion- 
able the right claimed by Great Britain was not only considered 
by Mr. Choate but was presented to Mr. Hay. Why was it not 
accepted? We all know why it was not accepted. It was be- 
‘cause of the attitude of the Senate of the United States. I 
have no doubt that Ambassador Choate and Secretary Hay 
would have been willing to ineorpornte that generous proposi- 
tion In the treaty, and thot the only reason it was not put into 
the treaty was the realization that it would result in the re- 
‘jection of the trenty by the Senate or in the amendment of the 
treaty, us the former treaty bad been already amended by ‘the 
Senate, in standing up for American rights and American in- 
terests. 

Mr. President, these are some of the considerations which 
lead me to feel that the correct interpretation of the treaty 
gives to the United States, as the power which not only builds 


but protects the canal for the use of the world, the right to di 
criminate in favor of its own ‘vessels. 

While I hold this belief, I also cling with equal firmness to 
two other beliefs. -One is that it is contrary to public policy 
for us to give the free use of the canal to ships owned and 
operated for pleasure or for profit. I believe that the taxpayers 
of the United States, ‘having built this great waterway and 
being expected to pay the aunnal losses which its operation will 
involve, are entitled to demand of every ship which goes 
through the waterway a reasonable charge for the service ren- 
dered. I do not believe that those companies owning such ves- 
sels should have the free use of that waterway any more than 
that those companies should have the free use of the United 
States mail. They should pay a reasonable charge for the use 
of the canal. 

I also cling to the other belief that while we maintain the 
American construction of this treaty, while we insist upon it 
and reassert the doctrine ‘that we are entitled to exempt our 
coastwise vessels from the payment of tolls under ‘the treaty, 
I also think that we should carry out in good faith our agree- 
ment with Great ‘Britain, and if she insists upon her interpreta- 
tion should submit the matter to the arbitration of a fair and 
impartial tribunal. 

Mr. THOMPSON obtained the floor. 

Mr. POINDEXTER. Mr. President, will the Senator from 
Kansas yield to me for a moment? 

The PRESIDING OFFICER (Mr. Kenyon in the chair). 
pos me Senator from Kansas yield to the Senator from Wash- 

gton 

Mr. THOMPSON. I yield. 

Mr. POINDEXTER. I desire to give notice, Mr. President, 
that, unless it conflicts with some previous notice, immediately 
after the routine morning business on Mondny next I will 
submit some observations upon the Panama Canal tolls ques- 
tion, the pending bill. 

Mr. THOMPSON. I will say, for the benefit of the Senator 
from Washington. that I will only occupy a short time, if he 
desires to go on to-day. 

Mr. POINDEXTER. T do not desire to go on to-day. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from North Carolina? 

Mr. THOMPSON. I do. 

Mr. SIMMONS. I wish to say to the Senator from Wash- 
ington that, while I do not think it altogether probable that 
we can reach a vote upon this question to-day, T think it pos- 
sible that if we should stay here some time to-night we might 
reach a conclusion, unless some Senator makes a very long 
speech; and I hope the Senator from Washington will go on 
‘to-day, if it is not inconvenient for him to do so, and not 
‘foreclose the possibility—I admit it is a mere possibilty—of 
our reaching a vote to-night. 

Mr. POINDEXTER. Mr. President, if the Senator from 
Kansas will pardon me. I am willing to agree to anything rea- 
sonable to facilitate the disposition of this business. I do not 
think, however, ‘that the final disposition of it will ‘be hastened 
in any way by holding night sessions or pressing the matter 
through unreasonable hours at this time. It seems to me. if 
we go on in the ‘usual way, that it will ultimately ‘hasten a 
conclusion of the business. I searcely think that it is possible 
to dispose of it to-day. 

Mr. SIMMONS. The Senator realizes the fact that Senators 
on both sides of the Chamber are exceedingly anxious to get 
through with this matter at the earliest possible moment. 

Mr. POINDEXTER. I do. 

Mr. SIMMONS. And I myself know of only two or three 

i Senators who desire to speak now upon the main question, 
The Senator from Washington [Mr. POINDEXTER] is one, the 
Senator from Wisconsin [Mr. La FoLLETTE) another, and the 
Senator from Kansas [Mr. THomrson]. who, I understand, will 
only occupy a short time, is the ‘third; and we might get 
through—— 

Mr. MARTINE- of Nev Jersey. Mr. President 

Mr. SIMMONS. Just a moment, if thè Senator please. We 
might get through the general discussion this evening by 6 
o'clock if the Senator from Washington is not going to make a 
very long speech and if the Senator from Wisconsin does not 
make a very long speech. That would bring us to n vote on the 
amendments and make it possible to dispose of the matter to- 
night. The opinion has been expressed to me by quite a number 
of Senators that if it is possible to get through by staying here 

until 10 or 11 o'clock to-night, they would be very glad to subject 
: themselves to that inconvenience. Some Senators watt to leave 
here early next week. 

Mr. MARTINE of New Jersey. Mr. President—— 
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The PRESIDING OFFICER. Does the Senator from Kansas 
yield to the Senator from New Jersey? 

Mr. THOMPSON. I yield to the Senator. 

Mr. MARTINE of New Jersey. I do not want to interfere 
with the Senator, but T do trust in all reason that we may not 
have a session to-night. 

Mr. SIMMONS. I want to say to the Senator that I do not 
think anybody contemplated a session to-night, unless we saw at 
the usual hour of adjournment some possibility of getting 
through with this matter to-night. ; 

Mr. MARTINE of New Jersey. I desire to say that I feel 
an intense interest in this matter, and while I can not add to 
the enlightenment of the Senate in any degree I feel that my 
constituency have a right to know, at least, where I-stand and 
why I take the position which I do take. It is not convenient 
just now for me to give expression to my views as I should like 
to do, and I trust that the bill may go over until Monday. I 
do not think there is any prime necessity for passing It to-night. 
The heavens are not going to fall, whether the exemption clause 
of the Panama Canal tolls act is repealed or not. It has stood 
reasonably quiet since we adopted it in 1912, and I think the 
world will go on if we do not adopt this measure until Monday 
or Tuesday, or even later next week. I am as anxious to get 
home and to get through with the business of the session as any 
man can possibly be, but it is a big subject; it is a matter that 
affects every man, woman, and child in our land, and in the 
name of all that is good and fair do not try to stifle debate. 

Mr. SIMMONS. Mr. President, the Senator knows that I have 
said nothing that indicated that I wanted to stifle debate or cut 
off debate. I have no such desire. 

Mr, MARTINE of New Jersey. I do not believe the Senator 
has any such desire, but if you insist—— 

Mr. O'GORMAN, Mr. President 

The PRESIDING OFFICER. The Senator from Kansas has 
the floor. To whom does he yield? 

Mr. THOMPSON. I yield to the Senator from New Jersey 
until he concludes. 

Mr. MARTINE of New Jersey. I do not believe the Senator 
from North Carolina does want to stifle debate, but if you 
insist upon staying here until midnight and securing action 
to-night the result would be to stifle debate. 

Mr. SIMMONS. I have not said that we are to do it; I have 
not said that I would unduly press the matter at all. I said 
if, when we reached the usual hour of adjournment this even- 
ing, 6 o'clock, the conditions were such as to make it possible 
that we could finish up this work to-night, I knew of a num- 
ber of Senators who are exceedingly eager that we should 
conclude the matter in order that they may go home, A num- 
ber of Senators have made that statement to me, and I know 
that there is a feeling and a desire here that this matter shall 
be disposed of as soon as possible. Of course the Senator is 
right in saying that there is no great necessity of passing the 
bill to-night, except to serve the convenience of Senators who 
want it disposed of, 

Mr. MARTINE of New Jersey. Of course we want to finish 
the business of the Nation. 

Mr. SIMMONS. I shall not, however, to the point of exclud- 
ing anybody who wants to speak, ask that the matter be acted 
upon to-day. 

Mr. O'GORMAN and Mr. POINDEXTER addressed the 
Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Kansas yield? 

Mr. THOMPSON, I yield to the Senator from New York, who 
wants to say a word and who requested recognition a while 
ago, 

Mr. O’'GORMAN. Mr. President, I simply desire to say that, 
with the very best of intentions on the part of some of my 
colleagues, we are just now wasting time, as we did waste all 
of yesterday, so far as this particular legislation is concerned. 
I do not wish to be understood in that connection as saying 
that the time was lost, because I think the topics that were 
discussed yesterday were of great public interest and a day 
might very well be devoted to them, although some of us who 
are interested in expediting the consideration of and in reach- 
ing a vote on the tolls bill might have preferred that some 
other time should have been selected for that purpose. 

As I understand, the Senator from Washington, who, within 
the knowledge of Senators, has been detained from the Senate 
for a few days by public duties, desires to speak, but is not 
desirous: of speaking to-day, and has given notice that he will 
speak on Monday. I tell him, with all the desire on the part 
of the entire Senate to expedite the disposition of this legisla- 
tion, he will haye ample time on Monday to address the Senate, 


because no yote will be reached on the amendments before 
Monday. 

I think the only thing now in order, Mr. President, is to allow 
the Senator from Kansas, who desires to address himself to 
this subject, to proceed with his remarks. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas 
yield further to the Senator from North Carolina? 

Mr. THOMPSON. I yield. 

Mr. SIMMONS. Mr. President, I do not know, of course, 
what is in the mind of the Senator from New York. He may 
know of speeches to be made that would make it utterly im- 
possible to finish this matter to-day. I do not myself know of 
such speeches, and I have merely suggested to the Senator from 
Washington that if it were not too inconvenient for him he 
might go on to-day; but if it is inconvenient to the Senator, I 
withdraw that suggestion. I simply threw it out to him, and 
that was all. : 

Mr. POINDEXTER. Mr. President, I desire to say that of 
course I did not intend in anything that I said to intimate that 
the Senator from North Carolina had been endeavoring to 
unduly limit debate. I think, on the contrary, that he has been 
very reasonable about tbe matter; but it will be impossible to 
reach a vote this afternoon. I would be very glad to see Sen- 
ators have an opportunity to dispose of this business in order 
to go away; I should like to take a holiday myself; but I 
think the Senator from Indiana [Mr. Kern] is going to insist 
on the Senate remaining in session for the consideration of 
trust legislation, and we are likely to reach a vote on trust 
legislation immediately after the disposition of the Panama 
tolls question, so that it would be dangerous for Senators to 
leaye even after we dispose of the pending measure. 

Mr. THOMPSON. Mr. President, for reasons very apparent 
to the Senate in this preliminary discussion, I would prefer 
not to be interrupted during the course of my few remarks. If 
any Senator wishes to ask eny question, when I am through 
I will be glad to answer him as best I can. » 

I do not want to tax the patience of those Senators who de- 
sire to vote instead of talk or listen to further talk. but before 
voting I wish to make a few remarks in explanation of my 
vote and in behalf of the pending measure. 

In my judgment there has been much more excitement and 
anxiety raised over the subject involved than the true situation 
really justified. There has been a great deal of exaggeration, 
misrepresentation, and some misunderstanding of the necessary 
consequences of the legislation. Some severe criticisms have been 
made against the President and his purpose in recommending 
the repeal. The President was clearly within his constitutional 
rights in suggesting the legislation, and from his viewpoint 
could not have honestly evaded the responsibility. Although 
it is a subject which was perhaps somewhat unpopular at the 
particular time the legislation was initiated, yet its recom- 
mendation took all the more courage and demonstrated with 
greater certainty the absolute sincerity and conscientious belief 
of the President in the wisdom of the legislation. 

Regardless of the rant and fustian of the opposition the 
people of the United States fully understand that there is not 
going to be any un-American or unpatriotic act committed by 
the administration, and they also know there will be no sur- 
render of any American rights or privileges to Great Britain 
under any treaty, as has been so often charged. ‘To make this 
plain, so that our action in the matter can not be misunderstood 
by anyone now or at any future time, I introduced an amend- 
ment to the repeal bill providing, as follows: 


That by the passage of this act it shall neither be regarded as a con- 
struction of any treaty between the United States and any foreign 
country, nor a waiver, surrender, or abandonment of any rights or 
privileges of the United States thereunder, nor the waiver of any 
rights by the United States in the maintenance and control of the 
Panama Canal, 

The committee; however, reported an amendment which has 
for its purpose the same thing I had in mind, but expressed in 
a little different language, as follows: 

Provided, That neither the passage of this act nor anything herein 
ontained shall be construed or held as waiving, Impairing, or affecting 
any treaty or other right possessed by the United States, 

I also understand the committee will make further amend- 
ments to cover every question even more specifically than em- 
bodied in my amendment. I shall therefore not press my 
amendment, but will vote for the bill as amended by the com- 
mittee. 

I have never believed that the Panama Canal act violated the 
Hay-Pauncefote treaty. It is true that lawyers are grently 
divided in opinion on this question. It is generally conceded to 
be a doubtful question. Being doubtful, I would prefer to 
resolye the doubt in favor of the act, and thereby uphold the 
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good faith of the people of the United States in passing it than 
to resolve such doubt against the law. When the legality or 
tonstitutionality of an act is involved, it is the universal rule 
of law to resolve all doubts in favor of sustaining the act, and 
[ think the same rule should apply here. 

The term “all nations” in rule 1, article 3, of the Hay- 
Pauncefote treaty, being one of the six rules prescribed by the 
United States as a basis of the neutralization of the canal in 
{ts use by other nations, wherein it is stated “ail nations observ- 
ing these rules,” necessarily excludes the United States. Five 
of the six rules prescribed clearly apply to other nations than 
the United States, hence they can not possibly be said to include 
the United States. Furthermore, by reason of the changed 
tonditions since its ratification, the Panama Canal can not pos- 
sibly be burdened with the provisions of the treaty. The treaty 
was made in 1901, and the United States did not acquire the 
territory through which the canal was built until 1903. 

When the treaty was negotiated the representatives of both 
Governments expected and assumed that the canal would be 
constructed on alien territory. At that time the contemplated 
route was through the Republic of Nicaragua, and Panama 
was not eren thought of or suggested. Hence the important 
and controlling surrounding conditions have completely changed 
and we have had no treaty regarding the canal with Great 
Britain under the new and present existing conditions. There 
is no rule of international law better established than that a 
treaty ceases to be binding when the conditions upon which it 
was executed sre essentially altered. 

The proposition. as I view it, is therefore reduced to a 
purely economic question. It is estimated that the total cost 
of maintaining and operating the canal, including military 
protection and the interest on the indebtedness, will amount, 
in round numbers, to about $25,000,000 annually, and that the 
income from reasonable charges on all “ over-sea ” vessels will 
amount to only about $10,000,000. According to the report of 
Prof. Emory Johnson, of the University of Pennsylvania, whom 
President Taft intrusted with the task of ascertaining what the 
toll rate at Panama should be. based on actual world shipping 
in 1910, there were 8.328.029 tons of water freight which 
would have naturally passed through the Panama Canal had it 
been in existence. At $1.20 per ton the tolls collected would 
have been $9,993,634, or approximately 810.000.000. He also 
estimated the 1914 and 1915 tonnage at 10.500,000 tons, which, 
if all paid tolls, would produce $12,600,000. It is estimated 
of this amount approximately 800,000 tons, or about S per cent, 
would have been American coast-to-coast shipping. Exemp- 
tion from tolls would therefore deprive the United States 
Treasury, in which all the people of the Nation are interested, 
of about $960.000 tolls on this traffic, or practically $1,000,000 
annually. On the basis of $25,000,000 actual cost of main- 
tenance and operation of the canal, the tolls for 1914 and 1915 
would yield only 50 per cent of the charge if made against 
all vessels using the canal, which would necessitate drawing 
upon the Treasury of the United States for the balance. 

The American people would, therefore, have to contribute 
about $12,500,000 by congressional appropriation for the main- 
tenance and operation of the canal for the first year. Includ- 
ing the proportion of this expense on the 800,000 tons of American 
coastwise shipping free tolls would result in a total gratuity 
to the constwise shipping corporations of 51.960.000. or prac- 
tically $2,000,000, annually. This donation would go to rela- 
tively a very few corporations, which now, under the law, are 
permitted to operate as a complete monopoly as against any 
foreign competition in the coastwise trade. If the proposition 
was to pay them $2,000,000 annually direct from the Treasury, 
it would not receive a single vote in the Senate. 

At the hearings recently held before the Senate committee it 
was clearly demonstrated that about 92 per cent of the coast- 
wise vessels were owned by the railroads and that one-half of 
the remaining 8 per cent constituted a shipping monopoly. For 
the present, therefore. there would seem to be no good reason 
why vessels of any character should pass through the canal free 
of charge outside of war vessels and other vessels owned by 
the United States Government itself, which it is generally con- 
ceded will pass through free under every reasonable construc- 
tion of the treaty. There is certainly no reason why such a 
great special privilege should be granted any shipping monopoly. 
Therefore, instead of the people receiving any benefit by free 
tolls, the only benefit would go to a monopoly. Monopolies are 
not usually formed for humanitarian purposes. Instead of 
filling the pockets of the people they usually empty them and 
fill their own pockets. So, under these conditions, it would 
certuinly not cause a reduction in freight rates, which, after all, 
is the principal thing which those who favor free tolls are fight- 
ing for.. All of the arguments against the repeal finally dwindle 


down to the single one of aid to shipping, and consequent lower- 
ing of freight transportation. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. Kenyon in the chair). 
Does the Senator from Kansas yield to the Senator from New 
Hampshire? 

Mr. THOMPSON. I announced in the beginning that I should 
prefer not to yield until I got through, but I will answer the 
question of the Senator. 

Mr. GALLINGER. My attention was attracted by the state- 
ment the Senator made that 92 per cent of the coastwise ves- 
sels were owned or controlled by railroads. Did I understand 
the Senator correctly? 

Mr. THOMPSON. ‘That, as I understand, is the testimony of 
8 before the Interoceanic Canals Committee of the 

ate. 

Mr. GALLINGER. If the Senator will turn to the Alexander 
report—Mr. ALEXANDER being the chairman of the committee 
of the House making the report, and a Democrat—he will find 
that only 330 vessels are controlled, in any way, by railroads 
out of the 27,000 vessels, I think, engaged in the coastwise trade. 
Ninety-two per cent of the regular lines are thus controlled; 
but that does not include the vast number of American vessels 
meee in the coastwise trade which do not come under that 

ead. 

Mr. THOMPSON. That is the testimony of some of the wit- 
nesses, as I understand it, that the proportion is about 92 per 
cent of the regular lines now engaged in the coastwise trade. 

Mr. GALLINGER. That is the report of Mr. ALEXANDER, the 
chairman of the House committee which made the investigation. 

Mr. THOMPSON. I shall be glad to look at the report. My 


“understanding of the testimony given before the Senate com- 


mittee is as I have given it here. 

It is argued that to deny American shipping this aid is to 
give away all the benefits of the canal and to leave the people 
of either coast at the mercy of the transcontinental railroads. 
It would certainly be no worse to leave the people at the mercy 
of the railroads, which are controlled by the Interstate Com- 
merce Commission, than to leave them at the mercy of a Ship- 
ping Trust, which controls itself. The more we study into the 
relations between the tolls to be collected from American ships 
using the Panama Canal and the rates charged by the trans- 
continental railroads the more difficult it becomes to see any 
merit in the contentlon that has been made by the opposition 
to the repeal that the collection of tolls from American ships 
would be of material benefit to the railroads. We are forced 
to the conclusion that the sole beneficiary of the free tolls would 
be the corporations engaged in coastwise trade, and that the 
railroads would not profit by the repeal of the exemption. Con- 
sequently the chief beneficiary of the repeal would be the Ameri- 
can public, who built the canal at the enormous expense of 
about $400,000,000. So instead of the profits from the exemp- 
tion going into the coffers of the steamship corporations that 
use the canal, in the form of additional dividends, according 
to the usual practice of all monopolies, the tolls charged the 
American ships will go into the United States Treasury, to be 
distributed generally to the benefit of the people throughout the 
country. By charging everybody reasonable tolls the people of 
the whole country will save in taxes the amount of the toll 
charges. The whole people of the country are therefore to be 
benefited by this legislation, instead of the few interested in 
coastwise shipping. By the passage of this act with the amend- 
ment we are declaring that for the present we can not afford 
and do not wish to grant free tolls, when we are morally cer- 
tain that the people would not get the benefit of it in lower 
freight rates. 

By the express provisions of the amendment to the bill we 
are saving all rights of the American people under the treaty 
and all rights of the United States Government in the mainte- 
nance and control of the canal, so that we may grant free tolls 
or favor our home trade at any time in the future, should we 
desire to do so. We are simply saying, for the present, at least, 
the free-toils proposition is economically wrong, and the law 
should therefore be repealed. If at any time later an inde- 
pendent American shipping business should grow up in this 
country which would merit special consideration by the Gov- 
ernment, and wherein there would be some reasonable assur- 
ance or guaranty that the people would receive the benefit of 
the free tolls in lower freight rates or otherwise, then the law 
granting free tolls can be passed again. 

So there is no need of anyone becoming excited over the situ- 
ation or unfurling the American flag and frantically declaring 
that the honor of the Nation is betrayed if we repeal a law which 
now seems to us to be wrong in justice to ourselves as well as 
other nations which haye questioned our good faith. There is 
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no need of pincing ourselves in a position which will ‘subject us 
to criticism, or even call into question our rights under any 
treaty, especially when by not doing so we are to be the chief 
beneficiuries. 

The Democratic Party has always been opposed to granting 
subsidies and special privileges. The Panama Caual act contains 
both features. It is true that the last Democratic platform 
declared for free tolls, bat this provision is inconsistent with the 
fundamental principles of the party and inconsistent with other 
‘provisions in ‘the platform declaring against special privileges 
‘and subsidies, This plank was not discussed in Kansas during 
‘the campuign ‘of 1912, and has since been repudiated by 
four-fifths of the delegates who created it at the national 
convention. But even if it was in our platform, and if it 
und been consistent with our former declarations, but should 
appear to us at this time to be wrong, as the representa- 
ttives of onr party now we ought to be big enough and brave 
„enough to correct the wrong. Two wrongs never make a right, 
sand mmy “wrongs may be righted ‘by doing right at the proper 
time. It tukes courage to acknowledge a wrong, but, after all, 
àt only shows ‘the best spirit and greatest strength to do ‘so. 

The American people bave no fears whatever of this admints- 
tration committing any act or doing anything that will reflect 
in any wny against the honor of the Nation. ‘They have ‘too 
great confidence in the President to believe, imagine, or even 
suspicion any such thing. It may take a little time, but sooner 
“or later it will be clear to the people of the country that there 
could be no possible benefit to them by subsidizing the shipping 
duterests of the conntry, aud that the people of the United States 
as a Whole are the true beneficiaries of this legislation. 

Therefore, in harmony with the true Democratic doctrine of 
“equal rights to all and special privileges to none.“ I will vote 
for the repeal bill as amended by the Senate committee. 

Mr. WORKS. Mr. President, the Committee on Interoceanic 
Canals has reported an amendment to this bill that can have 
mo other effect than to mislead and deceive the public without 
any beneficial effects, There is but one single right involved 
here and that is our right to exempt our ships, engaged in the 
constwise trade, from the payment of tolls for passing through 
ithe canal, while imposing tolls on ‘the ships of other nations. 
We provided for this exemption by statute. The bill as it came 
from the House is one to ‘repeal that clause of the statute fully. 
without reservation, condition, or limitation. The bill goes to 
that question alone. It is in plain terms ck surrender of that 
right becnuse of the influences thut have been brought to bear 
to bring about such surrender. The British Government pro- 
tested «against the exemption of our coastwise ships because 
‘they might carry foreign goods, and their exemption might in- 
«crease the tolls to be exacted from foreign ships. This claim, 
made by Great Britain, had been fully and conclusively met by 
our ‘State Department. It has never since been renewed or 
‘urged by that Government. It was left to the senior Senator 
from New York [Mr. Roor] to again raise the question after it 
mad been ‘practically settled, and to make broader and more 
‘unjustifiable claims against his own Government and in favor 
of England than she ‘had claimed for herself. 

It was an unjust assault upon the good name of our country 
and the good faith of its Congress. It had the desired effect. 
It aroused and manufactured a sentiment that seems to have 
changed the mind of the President on this vital question of 
national ‘honor ‘Involving the right and sovereignty of the Gov- 
ernment over the canal. While before, the President and his 
party ‘had stood firmly for the exemption, and the Democratic 
Party hud declared for it in its national platform, the Chief 
Magistrate has changed his mind. bas violated the platform 
under which he was elected, and denounced the exemption as a 
violation of the treaty with Great Britain. He says in his 
message: 

In my own Judgment, very fully considered and maturely formed, 


that exemption * is in plain contravention of the treaty with 
Great Britain concerning the canal concluded on November 18, 1901. 


Why he changed his mind no one knows, Such a surrender 
of the views of a public official on.a matter so important was 
never known in the history of the country. Such an open and 
willful violation of a party platform by any high official was 
never heard of. The willingness of Members of Congress to 
stand by this repudiation -of their party platform will look to 
the future historian like a political scandal. 

Now, Mr. President, why should the President put himself 
rand Lis political friends in Congress in this most unfortunate 
‘Situation? It could not have been on economic grounds alone. 
If an ‘economic mistake had been made, surely the President 
would not on that account have sacrificed himself by this re- 
markable change of front and the violation of the platform of 


his party or have asked Democratic Members of Congress to 
make a like sacrifice. 
No; this question of repeal involves only the question of a 


violation of a treaty with a foreign country. It has been pre- 
sented, almost wholly, on this issue. Senators are going to vote 
for it on that ground and that only. The people of this coun- 
try know it. History will so record it. If we pass this bill. we 
will have stultifled ourselves and the country and confessed 
ourselves guiity of a willful and intentional violation of a sol- 
emn treaty with another and friendly nation for a money ad- 
vantage, Singularly enough, in this effort to bring ourselves 
and the country into disgrace and disrepute, the President and 
‘the senior Senator from New York have become firm allies and 
are supported hy Senutors who do not believe as the President 
and the Senator from New York seem to do—that the exemption 
is a violation of ithe treaty. It is.a strange alliance, resting 
upon a marvelous foundation. 

With this condition of things confronting us, and because of 
the wave of popular protest and indignation that has swept 
over the country at this betrayal of a party pledge and sur- 
render of the rights of the country. the attempt is now made 
by. not the friends of repeal, for they can be counted on the 
fingers of your two hands, but by those who are ohsequionsly 
bowing to the will-of the President, to deceive and mislead the 
people and turn away their wrath by the amendment proposed 
by the committee. This is it: 

Provided, That neither the passano of this act nor anything therein 
contained shall be construed or held as waiving. impairing, or affect- 
ing any treaty or other right possessed by the United States. 

What richt of this Government involved here could by any 
possibility be guarded or preserved by such an amendment as 
this? It must be borne in mind that the only matter in dispute 
is our right to exempt our own ships from the payment of tolls. 
There is no reason or occasion for attempting to protect any 
other right. Does anybody really believe that we acquired this 
right by treaty? By no means. On the contrary. we have the 
right solely because of our ownership of and sovereignty over 
the canal, and the contention against it is that we surrendered 
the right by the terms of the Hny-Pauncefote treaty. The 
claim is not that we acquired the right by the treaty, but that 
we lost it in that way. How absurd and misleading it is, then, 
for Congress to provide that by surrendering a right not ac- 
quired by trenty the net shall not affect any right so acquired. 
We never gained a right by any such means that could be lost 
or preserved, and we surrender a right in ene sentence of the 
act and then by proviso say the act shall have no such effect 
df it was acquired by treaty. Such false and mislending legis- 
lation would be an insult to an intelligent people and discredit 
the lawmaking body that enacted it. 

Mr. President, there should be no call for any attempt by 
\proviso to preserve our right as owner of the canal to pass our 
own ships through it on such terms as we may elect. The bill 
itself presents a false issue. No one should ever have thought 
of surrendering this right so clearly an incident of ownership 
and sovereignty. The idea that we have estopped ourselves to 
exercise the right by the terms of the Hay-Puauncefote treaty 
hàs few supporters among our own people. Unfortunately one 
of these is the President. With all his power he will coerce 
others to adopt his view, who do not agree with him in the 
least. Unfortunately agnin, the votes of Senators who do not 
agree with him, but who wül respond to his request and sup- 
port this repeal bill only beenuse he asks them to do it, will 
hold the balance of power when the bill comes to a vote and 
their support will pass it, if it passes at all. 

So, Mr. President, we shall have another law vital in its 
consequences that is passed by unwilling votes cast against the 
judgment and epposed to the convictions of a large majority of 
ithe Members of this body. It will be one more added to the 
list of laws enacted by this Congress at the will of one man 
without whose dictation it would never have passed. 

This being the situntion, we sre called upon to protect, in 
direct terms, and without evasion, subterfuge, or ambiguity, 
the one and only right that is assailed and about to be sur- 
rendered, namely, the right as the owner of the canal, and not 
by treaty, to exempt our ships from the payment of tolls. If 
we puss the bill as it came from the House we will have sur- 
wendered our right for all time. The President asks the repeal 
beenuse the exemption is in violation of the ‘treaty. If we pass 
‘the bili without a declaration to the contrary, the surrender will 
be complete and forever. The record, taking the President's 
messige and the following passage of the bill, would be so 
made and we could not escape from it; and it would be a 
falsehood thus established agninst our own people. I think it 
muy be safely snid thut mot a half dozen Members of this 
body believe that the exemption is in violation of the treaty. 
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But if we pass this repeal bill, a majority will have declared to 
that effect and seal it by statute. However willing Senators 
may be to repeal the exemption clause of the statute, it would 
be inexcusable to make such a record as that with the hope of 
protecting ourselves and the country from such a misfortune. I 
have proposed and shall offer the following amendment: 

Provided, That neither the passa, of this act nor the imposition 
pon or collection of tolls from the ships of this country or its citizens 
or passing through the Panama Canal shall deprive the United States 
of the rigar, as owner of said canal, to exempt from the payment of 
zuch tolls any and all ships of the Government and its citizens at any 
future time, nor shall this act be construed as a waiver of such right 
dr as an acceptance of or consent to such a construction of any treaty 
with a foreign country as will deny or abridge the same. 

With such an amendment we can safely and consistently say 
that we have not repealed the statute because of or upon the 
theory that the exemption it provides for is in violation of the 
Hay-Pauncefote or any other treaty, but for economic or other 
reasons not affecting the rights of any other nation. And this 
would be strictly true. If this bill presented but the one ques- 
tion of the violation of the Hay-Pauncefote treaty and Senators 
voted their own sincere convictions, it would not receive 10 
votes in this body. Every Senator here knows that to be true; 
but, unfortunately, there are Members who do not believe we 
have violated the treaty, but will vote for the bill on economic 
grounds, and one who, according to his own declarations, will 
vote for it to make other nations believe we are honest. What 
a fearful sacrifice to make to secure the good opinion of other 
nations! Have we sunk so low as to make it necessary to sacri- 
fice our sovereignty over the canal to make other nations think 
better of us? The senior Senator from Massachusetts [Mr. 
Loper] seems to think so. I do not. I think better than that of 
my country. It is most unfortunate that any Senator should 
have conceived such an idea. It is little less unfortunate that 
any Member of this body should vote for the bill, under the 
circumstances, on economic grounds. Say what he may, explain 
his vote as he will, his vote will be counted in the estimation 
of the people of the country and of other nations as in support 
of the President’s declaration that the exemption of our ships 
was in violation of the treaty, and will help to place the country 
in the attitude of having willfully violated a solemn pledge. 

The amendment I have proposed will enable such Senators, if 
they feel they are in duty bound to vote for the bill on eco- 
nomic grounds, to so declare, in effect, in the law itself. The 
adoption of the amendment, if the bill passes, will at least leave 
us free to assert our right at any future time and at the same 
time free us from the humillating position of confessing that we 
have violated a treaty when a large majority of the Members of 
this body do not believe we have done any such thing. It would 
be a shameful thing to do. 

Mr. President, I have not proposed the amendment because I 
believe there is any good reason for passing this repeal bill; 
but if the majority of the Senate are going to vote for the bill, 
then I sincerely hope we will at least maintain the honorable 
ground that we are not doing it at the dictation of England or 
because we have violated any of her rights. 

I hope the amendment will be favorably considered. 

Mr. BORAH. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. MARTINE of New Jersey in 
the chair). The Secretary wil! call the roll, 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Borah Jones Page Smith, Md. 
Brady Kern Perkins Smith, S. C. 
Bristow Lane Poindexter Smoot 
Bryan Lea, Tenn. Pomerene Stephenson 
Burton Lee, Md. Ransdell 8 
Catron Lippitt Reed Sutherland 
Chamberlain Lodge Root Swanson 
Chilton McCumber Saulsbury Thomas 
Clark, Wyo. Martin, Va. Shafroth Thompson 
Cummins Martine, N. J. Sheppard Thornton 
Gallinger Nelson Sherman Vardaman 
Gof Norris Shively Warren 
Hitchcock O'Gorman Simmons West 
James Oliver Smith, Ariz. Works 
Johnson Overman Smith, Ga. 


Mr. KERN. I wish to announce the unavoidable absence of 
the following Senators: The senior Senator from Arkansas [Mr. 
CLARKE], the junior Senator from Arkansas [Mr. ROBINSON], 
the junior Senator from New Hampshire [Mr. HorLIs ], the 
senior Senntor from Alnbama [Mr. BANKHEAD], and the senior 
Senator from Texas [Mr. CULBERSON], all of whom are paired. 
This announcement may stand for the day. 

Mr. GALLINGER. I desire to announce the unavoidable 
absence of the junior Senator from Maine [Mr. BURLEIGH], who 
1 prey with the junior Senator from New Hampshire [Mr, 
HolLIS ]. 


Mr. CHAMBERLAIN. I was requested to announce that 
the senior Senator from Mississippi [Mr. WII IIAus!] is absent 
on official business. He is paired with the Senator from Penn- 
sylvania [Mr. PENROSE]. 

The PRESIDING OFFICER. Fifty-nine Senators have an- 
swered to their names. There is a quorum present. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, anrounced that the House had passed the joint 
resolution (S. J. Res. 148) authorizing the President to extend 
invitations to foreign Governments to participate, through their 
accredited diplomatic agents to the United States, in the Na- 
tional Star-Spangled Banner Centennial Celebration. 

The message also announced that the House had passed the 
8 bills, in which it requested the concurrence of the 

enate: 

H. R. 15613. An act to create an interstate trade commission, 
to define its powers and duties, and for other purposes; 

H. R. 16586. An act to amend section 20 of an act to regulate 
commerce, to prevent overissues of securities by carriers, and 
for other purposes; and 

H. R. 15657. An act to supplement existing laws against un- 
lawful restraints and monopolies, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
signed by the Vice President: 

H. R. 3334. An act authorizing -the quitclaiming of the inter- 
est of the United States in certain land situated in Hampden 
County, Mass. ; 

S. 4167. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors; 

S. 4168. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

8. 4260. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors; 

S. 4352. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

S. 4353. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors; 

S. 4552. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 


and 

S. 4657. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice by their titles 
and referred to the Committee on Interstate Commerce: 

H. R. 15613. An act to create an interstate trade commission, 
to define its powers and duties, and for other purposes; and 

H. R. 16586. An act to amend section 20 of an act to regulate 
commerce, to prevent overissues of securities by carriers, and 
for other purposes, 

H. R. 15657. An act to supplement existing laws against un- 
lawful restraints and monopolies, and for other purposes, was 
read twice by its title. 

Mr. OVERMAN. I move that the bill be referred to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 


Mr. PERKINS presented a petition of Local Branch No. 228, 
National Association of Letter Carriers, of Pasadena, Cal, 
praying for the enactment of legislation to grant compensatory 
time privilege to postal employees, which was referred to the 
Committee on Post Offices and Post Roads. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Ripon, Cal., praying for national prohibition, 
which was referred to the Committee on the Judiciary. 

He also presented a petition of the Church Federation of 
Palo Alto, Cal., praying for the enactment of legislation to 
provide for Federal censorship of motion pictures, which was 
referred to the Committee on Education and Labor. 
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Mr. WORKS presented a petition of citizens of 
Pasadena, Cal., praying for national recognition of Dr. Frederick 
A. Cook, which was referred to the Committee on the Library. 

Mr. NORRIS presented petitions of sundry citizens of Chase 
County, Nebr., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. PAGE presented the memorial of J. Henry McGreevy, of 
Burlington, Vt. remonstrating against national prohibition, 
which was referred to the Committee on the Judiciary. 

Mr. LODGE presented petitions of sundry citizens of New- 
buryport. Fitchburg. and West Brookfield. all in the State of 
Massachusetts. praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a petition of the Nies Club, of Dorchester, 
Mass., favoring national censorship of motion pictures, which 
was referred to the Committee on Education and Labor. 

He also presented a petition of the Board of Aldermen of 
Malden, Mass., and a petition of the City Council of North 
Adams. Mass., praying for the enactment of legislation to pro- 
vide pensions for civil-serrice employees, which were referred 
to the Committee on Civil Service and Retrenchment. 

Mr. SHIVELY presented memorials of George Issler, William 
Griffin, Frank Wayne, and 19 other citizens of Fort Wayne, 
Terre Haute, and Indianapolis; of the Central Labor Union of 
Elkhart and of Local Branch No. 60, Glass Bottle Blowers’ 
Association, of Terre Haute, all in the State of Indiana, remon- 
strating against national prohibition, which were referred to 
the Committee on the Judiciary. 

He also presented petitions of Charles Hoover, W. C. Trayle, 
E. A. Stanton, and 22 other citizens of Middlebury, Gosben, 
Orland, and Milford, all in the State of Indiana, praying for 
national probibition, which were referred to the Committee 
on the Judiciary. 

Mr. SIMMONS presented a petition of sundry citizens of 
Greensboro, N. C., praying for national recognition of Dr. 
Frederick A. Cook, which was referred to the Committee on the 
Library. 

Mr. BURLEIGH presented a petition of Smyrna Mills, Me., 
praying for national probibition, which was referred to the 
Committee on the 1 

Mr. JOHNSON presented petitions of sundry citizens of Weld, 
and of Cumberland County, in the State of Maine, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. SMITH of South Carolina, presented a memorial of sun- 
dry citizens of Laurens, S. C., remonstrating against national 
prohibition, which was referred to the Committee on the Judi- 


elary. 

MY. POINDEXTER presented a memorial of General O. O. 
Howard Cirele, No. 45, Ladies of the Grand Army of the Re- 
public, of Port Townsend, Wash., remonstrating against any 
change being made in the American flag, which was referred to 
the Committee on the Judiciary. 

FEDERAL TEADE COMMISSION. 


Mr. NEWLANDS. I submit an amendment, in the nature of 
a substitute, which I intend to propose to the bill (S. 4160) to 
create a Federal trade commission, to define its powers and 
duties, and for other purposes. I ask that it may be printed 
in the Rxconẽů and referred to the Committee on Interstate 


Commerce. 

There being no objection, the amendment was referred to the 
Committee on Interstate Commerce and ordered to be printed 
in the Recorp, us follows: 

Amendment, in the nature of a substitute, intended to be proposed by 
Mr. NewLaxps to the bill (S. 4160) to create a Federal trade com- 
mission, to define its powers and duties, and for other * viz: 
Strike out all after the enacting clause and insert the following: 

“A commission Is hereby created and establisbed, to be known as the 
Federal trade commission, composed of five members. not more than 
three of whom shall be members of the same political purty, and the 
eua Foes) trade commission is referred to hereinafter as ‘the com- 

ssion.” 

“The words defined in this section shall have the following mean- 
ing when found In this act, to wit: 

. Commerce means such commerce as Congress has the power to 
regulate under the Constitution. 

“The term corporutlon or ‘corporations’ shall include joint-stock 
associations and all other associations having shares of capital or 
capital stock, organized to carry on business for profit. 

„Antitrust acts means the act entitled ‘An act to protect trade 
and commerce against unlawful restraints and monopolies, approved 
July 2. 1890; also sections 73 to 77, inclusive, of an act entitled ‘An 
act to reduce t#xation, to provide revenue for the Government, and 
for other purposes, approved August 27, 1894; and also the act enti- 
tied ‘An act to amend sections 73 aud 76 of the act of August 27, 
1894, entitled “An act to reduce taxation. to provide revenue for the 
Government, and for other anor, Seg approved February 12, 1913. 

“Sec. 2. Upon the organization of the commission, t Bureau of 
Corporations, and the offices of Commissioner and Deputy Commissioner 
of Corporations, shall cease to exist, and the employees of said bureau 
shall become employees of the commission in such capacity as it may 
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designate. The commission shall take over all the records, furniture 

and ipment of said burean. All work and proceedings 8 5 
fore t bureau may be continued by the commission. All appropria- 

tions heretofore made for the support and maintenance of the bureau 

and its work are hereby authorized to be expended by the commission 

for snið purposes. 

“The Bureau of Corporations and the offices of Commissioner of Cor- 
porations and Deputy Commissioner of Corporations are, upon the or- 
canization of the commission and the election of its chairman. abol- 

and their powers, authority, and duties shall be vested in aud 
exere by the commission free from the direction or control of the 
Secretary of Commerce. 

“Any commissioner may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office. A vacancy in the commission 
shall not impair the right of the remaining commissioners to exercise 
all the powers of the commission. 

The commissioners shall be appointed by the President, by and 
with the advice and consent of the Senate. The terms of office of the 
ee 1 per sars — Jb 1 of those first ap- 

a e this 
and shall be as follows: at F ach 

One shall be appointed for a term of three years, one for a term of 
four years, one for a term of five years. one for a term of six years, and 
one for a term of seven years; and after said commissioners shall have 
been so first appointed all appointments, except to fill vacancies, shall 
be for terms of seven years each. The commission shal) elect one of 
its members chairman for such period as it may determine. The com- 
mission shall elect a secretary and may elect an assistant secretary. 
Said secretary and assistant secretary shall bold their offices or con- 
nection with the commission at the pleasure of the commission. Each 
commissioner shall receive a salary of $10.000 per annum. ‘The secre- 
tary of the commission shall receive a salary of 9385 per annum. 
The assistant secretary shal! receive a salary of $4,000 per annum. 
In case of a — in the office of any commissioner during his term, 
an appointment shall be made 850 the President, by and with the advice 
and consent of the Senate, to fill such vacaney for the unexpired term. 
The office of the commission shall be in the city of Washington. but 
the commission may at its pleasure meet and exercise all its powers at 
any other place. and may authorize one or more of its members to 2 
cute any investigation, who shall have and exercise the powers herein 
given the commission necessary to such investigation. The commis- 
sion shall have such attorneys, acconntants, experts. examiners, special 
8 ee eo Aten may. fom time to time, be eee 

g ave au 
1 e authority to audit their b and fix 

“With the exception of the secretary and assistant secretary and 
one clerk to each of the commissioners, and such attorneys, account: 
ants. experts, examiners, and special agents as may be employed. all 
employees of the commission shall be a part of the classified civil 
5 ee ia also . the power to adopt a seal. 

u noticed, an 
c y to rent suitable rooms for the 

“The Auditor for the State and Other Departments shall receive and 
examine all accounts of expenditures of the commission. 

All the expenses of the commission including all necessary expenses 
for transportation Incurred by the commissioners or by their employees 
under their orders in making any investigation or upon official business 
in any other place than in the city of Washington, shall be allowed and 
paid on the presentation of ttemized vouchers therefor, approved by the 
commission. 

“Witnesses summoned before the commission shall be paid the same 
— sang mileage that are paid witnesses In the courts of the United 

= Sec. 3. The commission shall have power, among others 

“(a) To Investigate from time to time. and as often as the commis- 
sion may deem advisable, the organization, business, financial condition, 
conduct. practices, and management of any corporation engaged In com- 
merce and its relation to other corpora s and to individuals, asso- 
ciations, and partner hips. 

“(b) To require any corporation subject to the provisions of this 
act which the commission may desicnate to furnish to the commission 
from time to time information. statements, and records cencerning its 
organization, business. financial condition. conduct. practices, manage- 
ment, and relation to other corporations, or to Individuals, associations, 
or partnerships, and ta require the p etion for examination of all 
books, documents, correspondence. contracts. memoranda. or other 
papers relating to or in any way affecting the commerce in which such 
corporation under inquiry is engaged or concerning its relations to any 
individual. association. or partnership. and to make copies of the same, 

“(c) To prescribe as near as may be a uniform system of annual 
reports from such corporations or classes of corporations subject to the 
provisions of this act as the commission may designate and to fix the 
time for the filing of such reports. and to require such reports. or any 
special report. to be made under oath or otherwise, in the discretion 
of the commission. 

“«d) To make public, in the discretion of the commission, any in- 
formation obtain by it im the exercise of the powers, authority, and 
duties conferred upon tt by tbis act, except so far as may be necessary 
to protect trade processes. names of customers. and. such other matters 
as the commission may deem not to be of public Importance, and to 
make annual and special reports to the Congress and to submit therc- 
with recommendations for additional legislation. 

“(e) in any sult in equity brought by or under the direction of the 
Attorney General as provided in the antitrust acts If the court finds 
for the complainant it may, upon Its own motipa or the motion of 
any party to such suit, refer the matter of the form of the decree to 
be entered to the commission as a master In chancery; whereupon the 
commission shall proceed in that enpacity upon such notice to the 
parties and upon such hearing as the court may prescribe, and shall as 
speedily ar practicable make report with its findings to the court, 
which repert and findings having been made and filed shall be subject 
to the judicial procedure established for the consideration and disposi- 
tion of a master’s report and findings in equity cases. 

„H) Wherever a restraining order or an interlocutory or final de- 
cree has heretofore been entered or shall hereafter be entered against 
any defendant or defendants in any sult brought by the United States 
to prevent and restrain any violation of the antitrust acts, the com- 
mission shall have power, and it shall be its duty, upon the apphen- 
tion of the Attorney General, to make Investigation of the manner in 
which the order or decree has been or Is being carried out, and as to 
whether the same bas been or Is being violated and what, it any, fur- 
ther order, deeree, or relief ts advisable. It shall transmit to the 
Attorney General a report embodying its findings as a result of any 
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such investigation with such recommendations for further action as it 
may deem advisable and the report shall be made public in the dis- 
cretion of the commission. 

“(g) If the commission delteves from its Inquirles and investiga- 
tions, instituted upon its own initiative or at the suggestion of the 
J'resident, the Attorney General, or either House of Congress that any 
corporation, individusl, association, or partnership has violated an 
Jaw of the United States regulating commerce, It shall report its find- 
Ings and the evidence in relation thereto to the Attorney General with 
its recommendations. 

“For the purpose of prosecuting any Investigation or proceeding 
authorized by this section the commission, or {ts duly authorized agent 
or agents, shall at all reasonable times have access to, for the pur- 
pose of examiuntian. and the richt to copy any documents or writings 
of any corporation being investigated or proceeded against, 

“See. 4. The powers and jurisdiction Herel conferred upon the 
commission shall extend over all trade associations, corporate com- 
Dinations, and corporations as hereinbefore defined engaged in or 
affecting commerce, except banks and common carriers. 

“Sec 5. Any person who shall willfully destroy, alter, mutilate. or 
remove out of the jurisdiction of the United States or authorize, 
assist in, or be privy to the willful destruction, alteration, mutilation, 
or removal out of the jurisdiction of the United States of any book, 
letter, paper, or document containing an entry or memorandum relat- 
ing to commerce, the production of which the commission may require 
under this act, or who shall willfully make any false entry relating to 
commerce In any book of accounts or record of any trade assuciation 
corporate combinaticn, or corporation, subject to the provisions o 
this act. or who shall wilifully make or furnish to said commission or 
to its agent any false statement, return, or record, knowing the same 
to be false lu any material particular, shall be deemed gety of a 
misdemeanor, and upon conviction thereof shall be punished by a 
fine of not exceeding $5,000 or by Imprisonment not exceeding one 
year, or by both said punishments, in the discretion of the court. 

“Any employee of the commission who divulges any fact or infor- 
mation which may come to his knowledge during the course of his 
employment by the commission, except In so far as it has been made 
public by the commission, cr as he may be directed by the commission 
or a a court, shall be d guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine not exceeding $5,000, or 
by Imprisonment not exceeding one year, or by both said punishments, 
in the discretion of the court. 

“Src. 6. The commission shall have and exercise the powers 
sessed by the Interstate Commerce Commission to su a and compel 
the attendance and testimony of witnesses and the production of 
evidence, and to administer onths. All the powers, requirements, oblt- 
gations, liabilities, and Immunities imposed or conferred by the act to 
regulate commerce, as amended in relation to testimony before the 
Interstate Commerce Commission, shall apply to witnesses, testimony, 
and evidence before the commission. 

. district courts of the United States, upon the applica- 
tion of the commission aileging a failure by any corporation, or by 
any of its officers or employees, or by aor witness, to comply with any 
order of the commission for the furnishing of information, shall bave 
jarisdiction to issue such writs, orders, or other process as may be 
necessary to enforce any order of the commission and to punish the 


disobedience thereof. 
“Sec. 8. The several departments and bureaus of the Government, 
nt, shall furnish the commission, upon Its 


when directed by the Pres 
request, all records, papers, and information in their possession relat- 


ing to any trade association, corporate combination, or corporation 
subject to any of the provisions of this act.” 

Amend the title so as to read: “A bill to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes. 

Mr. NEWLANDS. I am directed by the Committee on Inter- 
state Commerce, to which was referred the bill (S. 4160) to 
create an interstate trade commission, to define its powers and 
duties, and for other purposes, to report it with an amendment 
in the nature of a substitute, and I submit a report (No. 583) 
thereon. I ask that the bill may go to the calendar. 

The VICE PRESIDENT. The bill will be placed on the cal- 
endar. 

STEPHEN MORRIS BARLOW. 

Mr. MYERS, from the Committee on Military Affairs, to 
which was referred the bill (S. 4954) for the relief of Stephen 
Morris Barlow, reported it with an amendment, and submitted 
a report (No. 584) thereon. 

BILLS AND JOINT RESOLUTION INTRODUCED. 


Bills and a joint resolution were introduced, read the first 
time, and. by ununimous consent, the second time, and referred 
as follows: 

By Mr. SHIVELY: 

A bill (S. 5749) granting an increase of pension to Frank 
Stemm (with sccompanying papers); and 

A bill (S. 5750) granting a pension to Eliza J. Arthur; to the 
Committee on Pensions. 

By Mr. THOMAS: 

A bill (S. 5751) anthorizing the Secretary of the Interior to 
grant patent to E. M. Palmer for certain lands in the State of 
Colorado; to the Committee on Public Lands. 

By Mr. POINDEXTER: 

A bill (S. 5752) for the relief of John Morrow; to the Com- 
mittee on Militury Affairs. 

A bill (S. 5753) granting an increase of pension to William H. 
Satterthwuft; to the Committee on Pensions. 

By Mr. GORE: 

A bill (S. 5754) for the relief of Miles Cook (with accom- 
panying pupers); and 

A bill (S. 5755) for the relief of Jesse J. Clemmons (with ac- 
companying papers); to the Committee on Military Affairs. 


By Mr. POINDEXTER: 

A bill (8. 5756) providing fer farm loans from funds deposited 
In postal savings banks; to the Committee on Post Offices and 
Post Roads. `y 

A bill (S. 5757) to amend the commerce act, approved June 
29, 1906; to the Committee on Interstate Commerce, 

A bill (S. 5758) providing for mineral entries on lands in 
peer Indian reservations; to the Committee on Indian 

airs. 

By Mr. OLIVER: 

A joint resolution (S.-J. Res. 157) requesting the President of 
the United States to invite foreign Governments to participate 
in the International Congress on Education; to the Committee 
on Foreign Relations, 

PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14885) to amend section 5 of an 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal, and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. GORMAN. Mr. President. I do not know that there is 
any other Senator present who desires to discuss the canal tolls 
bill to-day. Two Senators have announced that they will speak 
on Monday if they have the opportunity. I know of no others 
who intend to participate in the discussion. Under the cireum- 
stunces, so that we may make as much progress as possible on 
Monday and perhaps reach « vote Monday evening. I move that 
the Senate take a recess until 11 o'clock Monday morning. 

Mr. GALLINXNGER. I ask the Senator to withhold that mo- 
28 May we not devote an hour to the calendar this after- 
noon 

Mr. O'GORMAN. I have no objection to that. I withdraw 
my motion and ask that the tolls bill be temporarily Inid aside, 

The PRESIDING OFFICER (Mr. Martine of New Jersey in 
the chair). Without objection, the unfinished business will be 
temporarily laid aside and the motion for a recess is withdrawn. 


THE CALENDAR. 


Mr. GALLINGER. I ask unanimous consent that the Sennte 
proceed to the consideration of unobjected cuses on the calendar 
under Rule VIII. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from New Hampshire? Without objection, 
such will be the order, and the Secretary will anhounce the first 
bill on the calendar. 

The bill (S. 1240) to establish the legislative reference bureau 
of the Library of Congress was announced as first in order. 

Mr. GALLINGER. Let that go over. 

The PRESIDING OFFICER. It will go over. 

The bill (S. 655) authorizing the Secretary of the Tuterior 
to survey the lands of the abandoned Fort Assinniboine Mili- 
tary Reservation and open the same to settlement was an- 
nounced ns next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

The joint resolution (S. J. Res. 41) authorizing the Secretary 
of the Interior to sell or lease certuin public lands to the Re- 
public Coal Co., a corporation, was announced as next in 
order. 

Mr. SMOOT. Let that go over also. 

The PRESIDING OFFICER. The joint resolution will go over, 

The bill (S. 2242) making it unlawful for any Member of 
Congress to serve ou or solicit funds for any political com- 
mittee, club. or organization was announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The bill will go over. 

MINERAL LANDS IN INDIAN RESERVATIONS. 

The bill (S. 2651) providing for the purchase and disposal 
of certain lands containing kaolin, kaolinite. fuller's earth, and 
other minerals within portions of Indian reservations hereto- 
fore opened to settlement and entry was announced as next in 
order. 

Mr. CLARK of Wyoming. Let the bill go over. 

Mr. STERLING. This bill has been up several times and 
has gone over under objection. I should like very much to 
have the bill acted upon this afternoon. It is a matter of con- 
siderable interest to the people of my State. 

Mr. CLARK of Wyoming. I am perfectly willing that it 
shall be called up, but I want to remind the Senator and the 
Senate that it will probably lead to debate. I understood that 
the calendar was to be culled simply for the consideration of 
unobjected cases. 

Mr. GALLINGER. That is right. 

Mr. CLARK of Wyoming. I have no objection whatever to 
having the bill considered, if it does not lead to debate. 
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Mr. STERLING. I will say that I think the original bill 
will not lead to debate. There is an amendment proposed by 
the Senator from. Washington [Mr. Poinpexrer] that is pend- 
ing. The rest of the bill has been acted upon in Committee 
of the Whole, and agreed to in Committee of the Whole; I 
understood that there will be no objection to it. 

Mr. CLARK of Wyoming. Do I understand the Senator to 
say that the bil! as it stands has been acted upon in Committee 
of the Whole, and agreed to? 

Mr. STERLING. Yes, sir; it has been acted upon in Com- 
mittee of the Whole, and agreed to. I think the Recorp will 
so show. 

Mr. CLARK of Wyoming. Does the Senator understand that 
the bill will lead to any debate as it now stands? 

Mr. STERLING. I do not expect that it will lead to any 
debate. The bill has been quite fully considered. 

Mr. CLARK of Wyoming. The amendment that the Senator 
spoke of has alrendy been offered? 

Mr. STERLING. The amendment has been offered. 

Mr. SHAFROTH. I should like to ask the Senator from 
South Dakota whether there is anything in the bil) which in- 
yolves the question of leasing any of the mineral lands? 

Mr. STERLING. There is not anything in the bill which 
involves the question of leasing. 

Mr. SHAFROTH. Then, I have no objection to its consid- 
eration. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill. 

Mr. GALLINGFR. Tet the amendment be stated. 

The VICE PRESIDENT. The Secretary will state the 
amendment proposed by the Senator from Washington [Mr. 
POINDEXTER]. 

The Secretary. It is proposed to add as an additional sec- 
tion the following: 

Src. 2. That all lands reserved as timberlands or for other purposes 
within diminished Indian reservations shall be open to mineral = | 
and location under the mining laws of the United States: Provide 
That upon every producing mine developed thereon the Secretary of 
the Interior shall levy and collect a reasonable royalty at a rate to 
be fixed by him, the proceeds thereof to be paid into the tribal funds 
of the Indians for whose benefit said reservation was made. 

Mr. SHAFROTH. I understand that there was nothing in the 
nature of a leasing proposition to be upon the bill. If the 
Senator will agree to strike out the proviso, I have no objec- 
tion whatever to the bill. 

Mr. POINDEXTER. Mr. President, if the Senator insists 
upon his objection, rather than have the bill fail I will agree 
that it shall go out, but I should like the Senator to withhold 
the objection for a moment until I state very briefly the nature 
of the amendment. 

Mr. SHAFROTH. Very well. 

Mr. POINDEXTER. It applies only to Indian lands. There 
was objection made by some Senators to the amendment because 
they apprehended that it would shut off lands from entry or 
establish a royalty system upon lands which they thought ought 
to be subject to the public-land laws without any special condi- 
tions. The lands covered by the amendment are not now subject 
to mineral entry at all. The reason why I introduced the 
-amendment was in the interest of the Indians as well as in the 
interest of the white people. If there are any valuable minerals 
on these lands, it is obviously a wise policy to encourage the 
development of them. The lands belong to the Indians. They 
are not public lands. If the Senator from Colorado will con- 
sider it carefully, I think he will conclude as to those lands 
which belong exclusively to the Indians that it would be wrong 
or unwise not to allow some return to the Indians for any 
valuable proceeds that may come from them. I am not in favor 
of a royalty system as applied to public lands generally, but 
these are not public lands. I should like very much to have 
the Senator withhold his objection, or if he insists upon it, that 
we may dispose of it in conference. I will not insist upon the 
amendment to the extent of defeating the bill. 

Mr. SMITH of Arizona. Will the Senator yield to me for a 
moment? 

Mr. POINDEXTER, I yield to the Senator from Arizona. 

Mr. SMITH of Arizona. These are not Indian lands, for if 
they were they could not be reduced in size without an act 
of Congress. Is this an Executive reservation or a reservation 
erented by act of Congress? 

Mr. POINDEXTER. It does not cover any Executive reserva- 
tion, and could have no effect whatever upon the class of 
Executive reservations which the Senator has in his part of 
the country. It simply covers a case where there is an Indian 


reservation that has been by act of Congress opened up for the 
settlement of agricultural lands. All the agricultural lands 
that have not been allotted to Indians are open to homestead 


entry by white people. Outside of agricultural lands in these 
reservations there are timberlands that were not opened for 
settlement, but are still reserved as an Indian timber reserva- 
tion not subject to entry of any kind. 

Mr. SMITH of Arizona. Are there timber reservations re- 
serving the timber for the Indians? 

Mr. POINDEXTER. Yes; there have been for a number of 
years. It is the purpose of this amendment to open up those 
reservations for mineral entry. 

Mr. SMITH of Arizona. The point I make is simply this: 
Some time ago I introduced a resolution, and if I can ever get 
an opportunity when my modesty will permit me to interrupt 
the exciting proceedings of the Senate on the tolls bill or at 
any subsequent time, I wish to submit some remarks to the 
Senate on the power of an Executive reservation to carry 
mineral lands with it. My contention is that no Executive 
order extending or creating an Indian reservation can carry 
with it minerals. Therefore I feel that any reservation of 
these mineral lands in a diminished reservation, not lands 
thrown out from the reservation, are not in control by the 
Federal Government as against a man who wishes to. locate 
it, and no tax or imposition of any kind can be placed on that 
mineral property. It strikes me as absolutely opposed to the 
whole spirit of our mining laws that such an imposition should 
be made, and it ought not to be done. 

Mr. POINDEXTER, I am very much in sympathy with the 
views of the Senator from Arizona in regard to that, and I have 
myself insisted in reference to several reservations which are 
supposed to contain minerals that under the law they are now 
subject to entry. Nevertheless, entries are impossible because 
the executive branch of the Government refuses to allow them, 
and, as a practical matter, they never will be made, however 
great the mineral resources developed, unless there is an act 
of this kind expressly authorizing mineral entry upon the land. 

I am very much afraid the Senator from Arizona misappre- 
hends the nature of the land designated as diminished Indian 
reserves. It is just the opposite of what the Senator referred 
to. It is not lands that have been thrown out from a reserva- 
tion, but it is lands that have been kept in the reservation when 
some others have been thrown out. 

Mr. SMITH of Arizona. But that is one of the reasons of my 
objection. The Senator will understand I do not wish to an- 
tagonize his bill, but there is no doubt in my mind, at least 
and to that question I have given some consideration recently— 
that the lands even within an Executive reservation that con- 
tain mineral are open to location and settlement by miners. 
But whether that be true or not, I do not want that open ques- 
tion foreclosed by an act of Congress. If we settle it with this 
act of Congress, we recognize the right that I claim the Presi- 
dent does not have in these reserves. 

In answer to the further suggestion of the Senator, that you 
enn not sue the Government, my judgment is that a valid min- 
ing claim on an Executive-order reserve is to-day open to loca- 
tion and settlement, and if it be true that you can not sue the 
Governnient, you can get an injunction against the particular 
individual who attempts to stop you from mining, and therefore 
foreclose the Governinent by the judgment of the court from 
further interference with the location For these reasons I hope 
the Senator will leave the proposed section out of the bill. 

Mr. POINDEXTER. Mr. President, I hope that the Senator 
from Arizona will not press his objection. I should like to 
have an opportunity to have the amendment placed on the bill, 
and I feel in a perfectly reasonable frame of mind in regard 
to it. I do not want to press it unduly, and I want the Senator 
from Arizona to agree with me about it, because I am satisfied 
that our object is the same; that is, to allow the use of valuable 
minerals which under the present law will be locked up for- 
ever. The Indians never will develop it. White people are not 
aliowed to enter the lands, and as long as they remain there 
locked up there is an exaggerated idea about the value of the 
minerals in them. It creates a state of public opinion which is 
very disagreeable. I think the people have some reason to 
object to a policy which would shut off from any kind of devel- 
opment or entry lands of this kind. 

Mr. SMITH of Arizona. I heartily agree with the Senator 
that these lands ought to be developed. They are of no earthly 
use to the Indians. In fact, the development of them would be 
of great advantage to the Indians, because they would find 
work among their neighbors. I dislike to see the precedent 
established now. I would be glad if the Senator would let the 
bill go over. 

Mr. POINDEXTER, If the Senator will withhold his objec- 
tion I will later on consent to an amendment excepting Nxecu- 
tive-order reservations. 
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Mr. SMITH of Arizona. I would be obliged to the Senator 
if he would pursue that course, for I am very averse to raising 
any objection to his bill. and he and I agree on this proposition, 
for our purpose is exactly the same. 

Mr. CLARK of Wyoming. Will the Senator yield to me a 
mement? 

Mr. POINDEXTER. TI yield to the Senator from Wyoming. 

Mr. CLARK of Wyoming. It seems tbat my objection to the 
bill lies on an entirely different ground from that of the Sen:- 
tor from Arizona. ‘These are Indian lands on a diminished 
reservntion. that portion of the reserve which is not separated 
from the Indians but continues to be Indian lands. 

Mr. POINDEXTER. Exactly. 

Mr. CLARK of Wyoming. All the land belongs to the In- 
dians; all the timber and all the mineral land still adheres to it. 
Have we the right, by an act of Congress, without an agrec- 
ment with the Indians. especially upon a treaty reservation, tv 
say what disposition shall be made of the lands upon that dimin- 
ished reserve? I do not think so. I think we would have to 
have an agreement with the Indians before we could legislate. 

Mr. GALLINGER. I rise to a point of order, Mr. President. 
The reason why the calendar has become so voluminous re- 
sults from the fact that when we proceed to it we do not ob- 
serve the rule of the Senate. which is that each Senator can 
speak five minutes and only once on a bill. Heretofore we have 
spent hours in debating a single bill on the calendar under Rule 
VIII. Under the unanimons-consent agreement, unless the rule 
is to be observed, I will object to the further consideration of 
the bill. 

Mr. POINDEXTER. I will not make any further argument 
on the question. 

Mr. GALLINGER. If the bill can be passed, I have no ob- 

ection. 
: Mr. POINDEXTER. I ask the Senators to withhold their 
objection and let it, in view of the congested calendar, go 
through. Then in conference. if we can not agree upon it, I 
shall be perfectly willing to withdraw it. 

Mr. CLARK of Wyoming. I can hardly, with the view that T 
hold, agree to Congress disposing of Indian property without 
the consent of the Indians any more than I could consent to the 
idea of one man entering another man's bank and taking out 
What he chose to take. 

Mr. POINDEXTER. The Indians have consented. ' 

Mr. SUTHERLAND. Mr. President, I think f shall have to 
object to the further consideration of the bill if the Senntor 
from Washington insists upon the consideration of his amend- 
ment. It presents a very important question—a question that 
ought to be looked into, it seems to me, by a committee. 

Mr. SHAFROTH. I ask the Senator from Washington 
whether he will not withdraw the proviso. My objection to the 
Jeising provision contained in this bill is—— 

Mr. SUTHERLAND. I object to the further consideration of 
the bill. 

Mr. POINDEXTER. Did the Senator from Utah withdraw 
his objection to the bill? 

Severat Senators. Regular order! 

Mr. POINDEXTER. If the Senator from Utah will with- 
draw his objection to the bill, I will withdraw the amendment 
to which he objects. 

Mr. SMOOT. Regular order! 

Mr. SUTHERLAND. I withdraw the objection, and I ask 
if we can pass the bill? 

Mr. SHAFROTH. With the understanding that the amend- 
ment is withdrawn, the bill is perfectly satisfactory, and I hope 
it will pass. 

Mr. CLARK of Wyoming. Just a moment. I do not want to 
object; but I want to put the bill into some kind of shape if 
we can do so. There is no provision in the bill for coal at all; 
and yet under the provisions of the bill these lands shall “be 
disposed of under the general provisions of the mining and coal- 
land laws of the United States.“ 1 move to strike out the words 
“and conl-land.“ as they are surplusage. Of course, we can not 
dispose of this land as coul lund is disposed of. The words to 
which I refer ure found on page 2 of the bill, in line 14. 

Mr. SHAFROTH. As I understand, the amendment pro- 
posed by the Senator from Washington [Mr. POINDEXTER] is 
withdrawn. 

Mr. CLARK of Wyoming. I know; but I am calling atten- 
tion to another portion of the bill, on page 2, line 14, where it 
is provided that these lands— 

Shall be open to exploration and purchase and be d of under 


oa general provisions of the mining and coal-land laws of the United 
tates, 


In the first place, the words “and coal-land™ are surplusage; 
and, in the next place, if they are not surplusage, they are not 
applicable to this particular kind of land. 

The VICE PRESIDENT. It will be necessary to reconsider 
the vote whereby the amendment heretofore adopted was 
agreed to. Is there objection? The Chair hears none, and the 
vote whereby the amendment was agreed to is reconsidered. 
The Senator from Wyoming now proposes an amendment to 
that amendment, which will be stated. 

The Secretary. In section 1. page 2, line 14, it is proposed 
ta amend the amendment by striking out the words “and coal- 
and.” 

The amendment to the amendment was a to. 

Mr. LANE. Mr. President, this bill is one with which T am 
not familiar, but it seems to me that it will be far-reaching in 
its effects: it is an important measure, and it will apply to 
lands belonging to Indians all over the United States. The 
Indians object to it. I have letters from them in my office. 
I was not looking for this bill to come up to-day, or I would 
have brought the letters with me and presented them to the 
Senate. The Indians object to having these lands taken away 
from them without their consent. They wish to be fully ad- 
vised as to what measures are to be taken In regard to them. 

The Indians of this country bave been deprived of an im- 
mense deal of property of enormous value. for which they have 
received no return. They have been deprived of their agri- 
cultural lands. of their mineral lands, of all manner of lands, 
and they have had nothing in return for them. Their condition 
is pitiable. If this is a proposition to reach out another hand 
and take from them other great resources without their con- 
12 I want to object to its passage and do all I can to de- 
eat it. 

Mr. STERLING, Mr. President, I think the Senator from 
Oregon is under a misapprehension as to the meaning of this 
bill. It dees not purport to dispose of Indian lands at all. The 
lands covered by the bill have already been opened to settle- 
ment. but no provision has been made by Congress in regard to 
the disposition of the lands containing these particular kinds of 
mineral; that is all. This bill is simply to permit of the dispo- 
ae of lands containing kaolin, kaolinite, fuiler’s earth, and 

re clay. 

Mr. LANE. “And other minerals.” 

Mr. STERLING. And minerals of that kind. : 

Mr. LANE. The bill says “and other minerals,” and that 
phrase includes every known mineral. 

Mr. CLARK of Wyoming. There are two prints of the bill. 

Mr, STERLING. It does not include other minerals, but it 
refers to other mineral lands. The provision in regard to min- 
erals is stricken out and the bill relates specifically to the 
particular kinds of minerals named in the bill. They are 
kaolin, kaolinite, fuller’s earth, china clay, and ball clay—min- 
eruls found within reservations heretofore opened up for ex- 
ploration and settlement, but for the disposition of which there 
was no provision of law at all, and the bill allows of the disposi- 
tion of them under the general mining laws. 

Mr. SMOOT. Mr, President, in comparing the copy of the 
calendar I have with that of the Senator from Wyoming [Mr. 
CLARK] I find that there are two bills being considered by the 
Senate. The bill that is on the Senator's calendar is entirely 
different from the bill which is on mine. I tried to follow the 
Senator's amendment and could not. I think the Senator from 
Oregon has another bill. Tor that reason I think we had better 
have an opportunity to know whut we are a ting upon, and so 
I object to the further consideration of the bill. 

Mr. STERLING. Mr. President, I will say that the bill before 
the Senate is a reprint. 

Mr. SHOOT. Regular order, Mr. President. 

The VICE PRESIDENT. There being objection, the bill goes 
over, 

Mr, WALSH. Mr. President, though I was here during prac- 
tically all of the session to-day. I was unfortunately ont of the 
Chamber when the calendar was taken up. I therefore ask 
unanimous consent to recur to Calendar Order 99. I believe 
there is not any opposition to it. 

Mr. GALLINGER. That could not be done under the agree- 
ment. The agreement was that the Senate should proceed to 
the calendar under Rule VIII, and consider unobjected cases in 
their order. 

Mr. SMITH of Arizona. Regular order! s 


BILLS AND RESOLUTIONS PASSED OVER, 


Senate resolution No. 156, limiting expenditures for telegrams 
sent or received by Senators, was announced as next in order. 
Mr. GALLINGER. Let that go over. 
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The VICE PRESIDENT. The resolution goes over. 

Senate resolution No. 84. providing that any Senator upon his 
own request may be recorded and counted as present in order 
to constitute a-quorum, was announced as next in order. 


Mr. OVERMAN. Let that go over. 

The VICE PRESIDENT. The resolution goes over. 

Senate resolution No. 218, proposing an amendment to the 
standing rules of the Senate, was announced as next in order. 

Mr. SUTHERLAND. Let that go over. 

The VICE PRESIDENT. The resolution goes over. 

The joint resolution (S. J. Res. 26) proposing an amendment 
to the Constitution of the United States was announced as next 
in order. 

Mr. GALLINGER and Mr. SUTHERLAND. Let that go 
over. 

The VICH PRESIDENT. The joint resolution goes over. 

The bill (S. 3023) relating to the duties of registers of 
United States land offices and the publication in newspapers 
of official land-office notices was announced as next in order. 

Mr. BURTON. I ask that the bill may go over. 

The VICE PRESIDENT. The bill goes over. 

The joint resolution (S. J. Res. 94) to authorize the Secretary 
of Commerce to investigate the condition of trade in China, 
for the purpose of determining the desirability of establishing 
there a permanent exposition of the products of the United 
Stutes of America, was announced as next in order. 

Mr. SMOOT. I ask that the joint resolution may go over. 

The VICE PRESIDENT. The joint resolution goes over. 

The bill (S. 2425) to authorize the Roanoke River Develop- 
ment Co. to construct 2nd inaintain a dam across the Roanoke 
River in Mecklenburg County. in the State of Virginia, approxi- 
mately 20 miles below the town of Clarksville, in said State, 
was announced as next in order. 

Mr. BURTON. Let the bill go over. 

The VICE PRESIDENT. The bill goes over. 

The bill (S. 8971) to provide for permanent exhibits of the 
resources of the States of the Union in or near Washington, 
D. C., was announced as next in order. 

Mr. SMOOT. I ask that the bill may go over. 

The VICE PRESIDENT. The bill goes over. 

The joint resolution (S. J. Res. 10) proposing an amend- 
ment to the Constitution of the United States, fixing the time 
for the convening of Congress and commencement of the terms 
of the President, Vice President, Senators, and Representatives, 
Was announced as next in order. 

Mr. SUTHERLAND. Let that go over. 

The VICE PRESIDENT. The joint resolution goes over. 

Mr. SHAFROTH. Mr. President, that is a measure of which 
I gave notice a number of times, and I ask unanimous consent 
that it may now be taken up and considered immediately after 
the disposition of the tolls bill. 

Mr. SUTHERLAND and Mr. WALSH. I object. 

The VICE PRESIDENT. There is objection, and the joint 
resolution goes over. 

The bill (S. 1986) to remove the charge of desertion from the 
military record of Henry Fuller was announced as next in order. 

Mr. GALLINGER. This bill and the two bills following have 
been reported adversely. I ask if any Senator has any objec- 
tion to their indefinite postponement, thereby getting them off 
the calendar? 

Mr. SMOOT. The senior Senator from Michigan [Mr. SMITH] 
las asked that they go over. I understand he desires to make 
a statement before they are indefinitely postponed, 

Mr. GALLINGER,. Then I shall merely ask that they may 

o over. 

S Mr. OVERMAN. I ask that they may go to the, calendar 
under Rule IX. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the bills go to the calendar under Rule IX. 

The bills referred to are as follows: 

A bill (S. 1986) to remove the charge of desertion from the 
military record of Henry Fuller; 

A bill (S. 8594) to correct the military record of Peter Du- 
chane; and 
e bill (S. 1990) to correct the military record of Samuel J. 

earns. : 

The resolution (S. Res. 254) to crente a special committee 
of five Senators to assist the Interstate Commerce Commission 
in investigating certain facts regarding the methods and prac- 
tices of the Louisville & Nashville Railroad, and for other pur- 
poses, was announced as next in order. 

Mr. LEA of Tennessee. I ask that the resolution go over. 

The VICE PRESIDENT. ‘The resolution goes over. 

The bill (S. 392) to create in the War Department and Navy 


Department, respectively, a roll designated as “the Civil War 


volunteer officers’ retired list,” to authorize placing thereon 
with retired pay certain suryiving officers who served in the 
Army, Navy, or Marine Corps of the United States in the Civil 
War, and for other purposes, was announced as next in order. 

Mr. BRYAN. I ask that the bill may go over. 

The VICE PRESIDENT. The bill goes over. 

Mr. KENYON, I ask unanimous consent that this bill be 
taken up immediately after the vote on the tolls bill. 

Mr. BRYAN. I object. 

Mr. KENYON. I gave notice on the 9th of March that I 
would ask for the taking up of this bill. I know that does 
not give it any right, but I think it is a bill which ought to be 
acted on during this session. 

Mr, BRYAN. Mr. President, I understand the Senator’s 
Tequest would require a roll call, so as to ascertain the presence 
of a quorum; and to save that, I object. 

The VICE PRESIDENT. Objection is made, and the bill 
goes over. 

The bill (S. 121) to provide that petty officers, noncommis- 
sioned officers, and enlisted men of the United States Navy and 
Marine Corps on the retired list who had creditable Civil War 
service shall receive the rank or rating and the pay of the 
next higher enlisted grade was announced as next in order. 

Mr. OVERMAN. I object. 

The VICE PRESIDENT. The bill goes over, 

: TRAFFIC IN OPIUM. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 6282) to provide for the registra- 
tion of, with collectors of internal revenue, and to impose a 
special tax upon all persons who produce, import, manufacture, 
compound, deal in, dispense, sell, distribute, or give away opium 
or coca leaves, their salts, derivatives, or preparations, and for 
other purposes. 

Mr. OVERMAN. The bill has been heretofore read. 

Mr. GALLINGER. Let the first committee amendment be 
reported. 

Mr. THOMAS. I think that bill has been considered. 

The VICE PRESIDENT. The pending amendment proposed 
by the Committee on Finance will be stated. 

The SECRETARY. In section 2, on page 4, line 6, before the 
word “ municipal,” it is proposed to strike out “ and,” and after 
the word “ municipal” it is proposed to insert “and insular,” 
and in line 9, after the word “drugs,” to insert the words “ or 
articles,” so as to read: 


And the State, Territorial, District, municipal, and insular officials 
named in section 5 of this act. Every person who shall give an order 
as herein provided to any other person for any of the aforesaid drugs 
or articles shall, at or before the time of giving such order, make or 
cause to be made a duplicate thereof on a form to be issued in blank 
for that purpose by the Commissioner of Internal Revenue, and in case 
of the acceptance of such order, shall preserve such duplicate for said 
period of two years in such a wee. as to be readily accessible to inspec- 
tion by the officers, agents, employees, and officials hereinbefore men- 


tioned. 
The amendment was agreed to. 
Mr. THOMAS. In section 2, page 4, line 20, after the words 


5 surgeon,” I move to strike out “registered under 
s act.” À 

The amendment was agreed to. 

The VICE PRESIDENT. The next amendment proposed by 
the committee will be stated. 

The Secretary. In section 2, on page 4, line 21, after the 
word “Provided,” it is proposed to strike out “ however,” and 
in line 22, after the word “shall,” to strike out “ personally 
attend upon such patient” and to insert “have been specially 
employed to prescribe for the particular patient receiving such 
drug: And provided further, That such drug sha be dispensed 
in good faith and not for the purpose of avoiding th. provisions 
of this net.“ so as to rend: 

Provided, That such physician, dentist, or veterinary surgeon shall 
have been specially employed to prescribe for the particular patient 
receiving such drug: And vided further, That such drug shall be 
dis; deed in good Faith aun Rot for the purpose of avoiding the pro- 
visions of this act. 

The amendment was agreed to. 

Mr. THOMAS. On behalf of the committee I offer an amend- 
ment to come in following the committee amendment in line 3, 
on page 5. 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. After the word “act.” on page 5, section 2, 
line 2. it is proposed to insert the following: 

Provided also, That a record of the drugs thus dispensed shall be 
made in a suitable book kept for that purpose, and shall be preserved 
for two Fami in such a way as to be readily accessible to inspection 
by the officers, agents, employees, and officials hereinbefore mentioned. 

The VICE PRESIDENT. ‘The question is on agreeing to the 
amendment. 

The amendment was agreed to. 


1914. 


Mr. THOMAS. On page 5, section 2, line 4, after the word 
“drugs,” the committee offers an amendment to insert the 
words “or articles.” 

The amendment was agreed to. 

Mr. THOMAS. The committee also offers an amendment on 
page 5, section 2, line 4, to strike out the word “ pharmacist 
and to insert the word “ dealer.” 

The amendment was agreed to. 

Mr. THOMAS. On page 5, section 2, line 10, after the word 
“such,” the committee offers an amendment to strike out the 
word “pharmacist” and to insert “ dealer.” 

The amendment was agreed to. 

Mr. THOMAS. On page 5, section 2, line 11, after the word 
“such,” I move on behalf of the committee to strike out pre- 
scriptions” and to insert “ prescription.” 

The amendment was agreed to. 

Mr. THOMAS. On behalf of the committee, on page 5, sec- 
tion 2, line 12. before the word “ prescription,” I move to 
strike out “each” and to insert the words “the same.“ 2 
x Mr. SMOOT. I suggest to the Senator that the word “ such 

should be inserted there instead of the words “the same.” 

Mr. THOMAS. I accept the :nggestion of the Senator from 
Utah, The word “such” should be inserted. I >-ove t. inse > 
the word “such” instead of the word “ each.” 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 5, section 2, line 12, before the 
word “prescription,” it is proposed to strike out “each” and 
to insert “such.” 

The amendment was agreed to. 

Mr. THOMAS. On page 5, section 2, line 17, after the word 
“drugs,” I move, on behalf of the committee, to insert the 
words “or articles.” 

The amendment was agreed to. 

The next amendment reported by the Committee on Finance 
was, in section 2, subsection (c), page 5, line 18, after the 
word “America,” to insert “or any Territory or the District 
of Columbia or any of the insular possessions of the United 
States of America"; and in line 20, after the word “ country,” 
to insert “regulating their entry in accordance with such reg- 
ulations for importation thereof into such foreign country as 
are prescribed by said country, such regulations to be prom~l- 
gated from time to time by the Secretary of State of the 
United States,” so as to read: 

ment, or delivery of any of the 
8 dren be —.— 5 — the United States of e 
or any ‘Territory or any of the insular ssessions of the United 
States of America, to any rson in any foreli country, regulatin 
their entry in accordance with such regulations for importation thereo: 
into such forelgn country as are prescribed by sald country, such reg- 
ulations to be promulgated from time to time by the retary of 
State of the United States. 

The amendment was agreed to. 

Mr. THOMAS. On behalf of the committee, I offer the amend- 
ment which I send to the desk, to come in at the end of sub- 
section (c). 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 7, after line 5, it is proposed to 

insert the following: 
FFC EMEI to vay eS a tee Dates Sane ee 
ment or any State, county, or municipal government lawfully engaged 
in making purchases thereof for the various departments of the Army 
and Navy, and for Government, State, county, or municipal hospitals or 
prisons. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The next amendment reported by the committee was, on page 
6, line 23, after the word “drugs,” to insert the words “or 
articles.” 

Mr. SMOOT. Mr. President, I should ‘ike to call the atten- 
tion of the Senator from Colorado to an amendment that should 
be inserted on page 6, line 10. It reads as follows: 


Provided, That such forms shall be furnished by the collector without 
cost to the officers of the United States Government or the State govern- 
ments who are lawfully engaged in making purchases of the aforesaid 
drugs for the various departments of the Army and Navy and for Gov- 
ernment and State hospitals. k 


Mr. THOMAS. On what page of the printed bill? 

Mr. SMOOT. Page 6, line 10. 

Mr. THOMAS. What is the page of the document where the 
amendment is suggested? 

Mr. SMOOT. On page 4, Senate Document 473, about the 
middle of the page. It is suggested that, on line 10, page 6, 
after the word “district,” tbe proviso which I have read should 
be inserted. 
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On page 6, 
I move, on behalf of the com- 


Mr. THOMAS, That is proper, Mr. President. 
line 10, after the word “ district.” 
mittee, that that amendment be Inserted. - 

The VICE PRESIDENT. The amendment will be stated. 


The Secrerary. On page 6, line 10, after the word “ district,” 
it is proposed to insert: 

Provided, That such forms shall be furnished by the collector without 
cost to the officers of the United States Government or the State overn- 
ments who are lawfully engaged in making purchases of the aforesaid 
drugs for the various 8 of the Army and Navy and for Gov- 
ernment and State hospitals, 

The amendment was agreed to. 

The next amendment reported by the Committee on Finance 
was, on page 6, line 23, after the word “drugs,” to insert the 
words “ or articles”; on page 7, line 1, after the word “ drugs,” 
to insert “or articles”; and on the same page, line 3, after the 
word “drugs,” to insert “ or articles,” so as to read: 

Whenever any collector shall sell any of such forms, he shall cause 
the name of the purchaser thereof to be plainly written or stamped 
thereon before de lvering the same; and no person other than such 
purchaser shall use any of said forms bearing the name of such pur- 
chaser for the purpose of procuring any of the aforesaid drugs or 
articles or furnish any of the forms bearing the name of such purchaser 
to any person with intent thereby to procure the shipment or delivery 
of any of the aforesaid drugs or articles, It shall be unlawful for an 
person to obtain by means of said order forms any of the aforesaid 
drugs or articles for any purpose other than the use, sale, or distribu- 
tion thereof by him in the conduct of a lawful business in said articles 
or in the legitimate practice of his profession. - 

The amendment was agreed to. 

Mr. THOMAS. In section 2, line 5. on page T, before the word 
“articles,” I move, on behalf of the committee, to insert the 
words “drugs or.” 

The amendment was agreed to. 

Mr. THOMAS. On page 7, after line 5, on behalf of the com- 
mittee, I offer the amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. In section 2, page 7, after line 5, it is pro- 
posed to insert: 

The provisions of this act shall apply to the United States of 

‘strict of Alaska, the 1 


intact to the general governments thereof, respectively. The courts of 
first instance in 


diction in all cases arising under this act in said islands, 
Zone the administration of this act, the collection of the 


Mr. GALLINGER. Mr. President, in that amendment I ob- 
serve that Alaska is designated as a District. Is not Alaska 
a Territory? 

Mr. SMOOT. It is. 

Mr. GALLINGER. I suggest that the word “ District” be 
stricken out and the word “ Territory“ be inserted. 

Mr. THOMAS. I think that is an excellent suggestion, Mr. 
President. Alaska is a Territory, and I modify the amendment 
in that way. 

The VICE PRESIDENT. The question is on ngreeing to the 
amendment as modified. 

The amendment as modified was agreed to. 

The next amendment reported by the Committee on Finance 
was, in section 3. page 7, line 11, after the word “drugs,” to 
insert “and articles.” so as to make the section read: 


Sec. 3. That any person who shall be registered in any internal- 
revenue district under the provisions of section 1 of this act shall, 
whenever required so to do by the collector of the district, render to 
the said coilector a true and correct statement or retvrn, verified b. 
affidavit, setting forth the quantity of the aforesaid drugs and arti- 
cles received by him in said internal-revenue district during snch 

riod immediately preceding the demand of the collector, not exceed- 
ng three months, as the said collector may fix and determine, the 
names of tke persons from whom the said articles were received. the 
greon in each instance received from each of such persons, and the 
ate when received. 


The amendment was agreed to. 

The next amendment was, in section 4. page 7, line 21, after 
the word “drugs.” to insert “or articles,” so as te read: 

Src. 4. That it shall be unlawful for any person who shall not have 
registered and paid the Serias tax as FA bia by section 1 of this act 
to send, ship. carry, or deliver any of the aforesaid drugs or articles 
from any State or Territory. 

Mr. SMOOT. Mr. President, is that amendment right? 
Should not the amendment on page 7, line 21. inserting the 
words “or articles,” be disagreed to?. The committee sug- 


` 
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gested that amendment before the bill was reported to the 
Senate, but the changes which have been made on page 3 of 
the bill. I think, require that those words should be left out 
of the bill; in other words, that the amendment should be dis- 
agreed to. I will ask the Senator from Colorado if that is 
not correct? 

Mr. THOMAS. So far as I am able to judge offhand, I 
should say that the words “or articles” are proper. I do not 
know that E understand the reason given by the Senator for 
suggesting that the amendment inserting those words be dis- 
agreed to. 

Mr. SMOOT. If the Senator will note the amendments sug- 
gested in Senate Docnment 473, he will find on page 4 of that 
document a suggested nmendment in line 3, page T, to strike 
ont the words “or articles.” 

Mr. THOMAS. All of those amendments, I will say to the 
Senator, were suggested by the department and depended upon 
disagreeing to the amendment reported by the committee on 
page 2, lines 1 to 3, proposing to insert the words “or hypo- 
dermie syringes or needles adapted to administer any of the 
above drugs.” Those words have not been stricken out, and 
consequentiy the retention of the words “or articles” is neces- 
sary throughout the bill. 

Mr. SMOOT. I understood, Mr. President, that the amend- 
ment referred to by the Senator was to be stricken from the 
bill. If it is not, then the Senator is perfectly correct; but if 
it is to be stricken from the bill the amendment inserting the 
words “or articles” is proper. 

Mr. THOMAS. I should not feel authorized to agree to 
striking out the proposed amendment concerning hypodermic 
syringes in the absence of the senior Senator from Mississippi 
[Mr. WIILIAus ], who really has charge of the bill. Personally 
I should not object to the elimination from the bill of that 
amendment. 

Mr. SMOOT. All these amendments will go to conference. 

Mr. THOMAS. Yes. 

Mr. SMOOT. And if it is finally decided to eliminate the 
words rend by the Senator from Colorado covering hypodermic 
syringes or needles, then the words “or articles” will likewise 
have to be dropped out in conference. 

Mr. THOMAS. Certainly. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The next amendment reported by the Committee on Finance 
avas, In section 4, page T, line 22. before the word “the,” to 
strike out “or” and insert “the Territory of Alaska"; in the 
same line, after the words District of Columbia,” to insert 
“or any insular possession of the United States of America"; 
in line 25, after the words “ District of Columbia,” to insert 
“or insular possession”; and on page 8, line 5, after the word 
“or,” to strike out “to,” and insert “in pursuance of,” so as 
to read: 


Sec. 4. That it shall be unlawful for any person who shall not have 
registered and paid the special tax as required by section 1 of this 
aet to send. ship, carry, or deliver any of the aforesaid drugs or articles 
from any State or Territory, the Territory of Alaska, the District of 
Columbia, er any insular ion of the United States of America, 
to any person in any other State or Territory or the District of Colum- 


bia or insular p on: Provided, That nothing contained in this 


section shall apply to common carriers engaged in transporting the 
aforesaid drugs or articles, or to any employee within the scope of his 
employment, of sny aaron who shall have registered and paid the 
special tax as requ by section 1 of this act, or in pursuance of the 
written prescriptions of physicians, dentists, and veterinary surgeons 
who have registered under this act. 

The amendment was agreed to. 

Mr. THOMAS. The committee proposes an amendment to 
strike out all after the word “act,” in section 4, page 8, line 
5, and to insert in lieu thereof the amendment I send to the 
desk. 

The VICE PRESIDENT. The amendment will be stated. 

The SrecreTary. In section 4, page S. line 5, after the word 
* act,” it is proposed to strike out the remainder of the section 
down to and including the word “employed,” in Une 11, and 
in liew thereof to insert: 

Or to any person who shall deliver any such drug or article which 
has been prescribed or dispensed by a physicinn, ist, or veteri- 
narian who has been specialiy employed to preseribe for the particular 
patient receiving such drug or article. 

The amendment was agreed to. 

The next amendment of the Committee on Finance was, in 
section 5, page 8, line 16, after the word “section,” to strike 
out “four” and insert “three”; in line 20, after the words 
“ District of Columbia,” to insert “or any insular possession of 
the United States of America”; in Hne 24, after the word 
“ drugs.” to insert the words “er artictes “; on page 9, Hne 4. 
after the words “ District of Columbia,” to insert “or any in- 


sular possession of the United States of America”; in line 14, 
after the words “District of Columbia,” to insert “or any. in- 
Sular possession of the United States of America”; and in line 
18, after the word “drugs,” to insert “or articles,” so as to 
make the section read: 

' Suc. 5. That the duplicate-order forms and the prescriptions required 
to be preserved under the provisions of section 2 of thie act, and the 
statements or returns filed In the office of the collector of the district, 
under the provisions of section 3 of this act, shall be open to in- 
spection by officers, agents, and employees of the Treasury Department 

uly authorized for that purpose; and such officials of any State or 
Territory, or of any organize: poo nro! Cl ae or of the District 
of Columbia, or any insular possession of the United States of America 
qqq ie bei Teena Eea a i r 

ance regulating the sale, prese pensing, dealing or 
distribution of the aforesaid drugs or articles. Each collector of in- 
ternal revenue is hereby authorized to furnish, upon written request, 
certified copies of any of the said statements or returns filed in his 
office to any of such officials of any State or Territory or organized 
municipality therein, or the District of Columbia or any insular - 
sion of the United States of America, as shall be entitled to . 
the said statements or returns filed in the office of the said collector, 
upon the payment of a fee of $1 for each 100 words or fraction thereof 
In the copy or copies so requested. Any person who shall disclose the 
information contained In the said statements or returns or in the said 
duplicate order forms, except as herein expressly provided, and except 
for the purpose of enforcing the provisions of this act, or for the purpose 
of enforcing any law of any State or Territory or the District of Columbia 
or any Insular possession of the United States of America, or ordinance 
of any organized municipality therein, regulating the sale, prescribing. 
dispensing, dealing in. or distribution of the aforesaid drugs or articles, 
shall on convietion be fined or imprisoned as provided by section 9 
of this act. And collectors of internal revenue are hereby authorized 
to furnish upon written request to any person a certified copy of the 
names of 125 or all persons who may be listed in their respective col- 
lection districts as special-tax payers under the provisions of this act 
upon payment of a fee of $1 for each 100 names or fraction thereof in 
the copy so requested. 


The amendment was agreed to. 

Mr. THOMAS. In section 6, page 10, line 5, after the word 
“than,” on behalf of the committee I move to strike out “ one- 
twelfth” and insert “one-fourth,” 

The amendment was agreed to. 


Mr. THOMAS, The committee also ask that the amendment 
reported by the committee in section 6, page 10, line 16, propos- 
ing to insert after the word “act” the words “ Provided, That 
the amount of any drug herein mentioned shall be shown upon 
the label of the container of such remedy or preparation,” be 
disagreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was rejected. 

The next amendment of the Committee on Finance was, in 
section 8, page 11, line 7, after the word “ drugs,” to insert “ or 
articles,” so as to read: 

Src. 8. That it shall be unlawful for any person not registered 
under the provisions of this act, and who has not paid the 54 — tax 
provided for by this act, to have in his possession or under his control 
any of the aforesaid drugs or articles. 

The amendment was agreed to. 

Mr. THOMAS. In section 8, page 11, line 12, on behalf of the 
committee I move the amendment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. In section 8, page 11, line 12, after the word 
“person,” it is proposed to insert the words “or to a nurse 
under the supervision of a physician, dentist, or veterinary sur- 
geon registered under this act.” 

The amendment was agreed to. ‘ 

Mr. THOMAS. In the same section, page 11, line 13, after 
the word employment,“ I move, on behalf of the committee, to 
insert the words “ or occupation.” 

The amendment was agreed to. 

Mr. THOMAS. In the same section, page 11, line 14, after the 
word “drugs,” I move, on behalf of the committee, to insert the 
words “or articles.” 

The amendment was agreed to. 

Mr. THOMAS. Also, on behalf of the committee, in section 8. 
page 11, Tine 18, after the word “drugs,” I move to insert the 
words “or articles.” 

The amendment was agreed to. 

Mr. THOMAS. That completes the committee amendments. 

Mr. SUTHERLAND. Mr. President, I notice that all the way 
through this bill when it speaks of the United States it says 
“the United States of America.” What is the necessity of hav- 
ing the words “of America” in the bill? It is unusual and un- 
necessary in legislation. We can legislate only for the United 
States of America. It seems to me we had better follow the 
usual form, and simply say “the United States.“ 

Mr. THOMAS. I am perfectly willing to strike out the words 
“of America,” Mr. President. We are so accustomed in this 
body to using more words than are necessary that I supposed it 
would do no barm in this case. [Laughter.] 
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Mr. SUTHERLAND. I notice that in two or three places in 
the bill the words “ the United States” are used, but in a great 
majority of cases it says “the United States of America.” 

Mr. THOMAS. Let the last two words go out, Mr. President. 

The VICE PRESIDENT. The amendment will be stated. 

The SECRETARY. Wherever the words “United States of 
America ” occur in the bill it is proposed to strike out the words 
“of America.” 

The amendment was agreed to. 

Mr. GALLINGER. Mr. President, I notice that in one part 
of the bill the words “ registered under this act” are stricken 
out, and I am sure an amendment was agreed to a moment ago 
retaining those words. The registration is under an entirely 
different act of Congress, and the words ought to be stricken 
out of this bill. I refer to the amendment which was acted upon 
a moment ago. 

Mr. THOMAS. What part of the bill does the Senator re- 
fer to? 

Mr. GALLINGER. The amendment concerning veterinary 
surgeons, and so forth. where the words “registered under this 
act” are used. Manifestly they are not registered under this 
act, there being a general law on the subject. 

Mr. THOMAS. Do I understand that the Senator asks to 
have the words “registered under this act” inserted in the 
bill? 

Mr. GALLINGER. I ask to have them stricken from the 
bill. 

Mr. THOMAS. They were stricken from the bill. 

Mr. GALLINGER. They were, in one case, but I am very 
sure an amendment was read a moment ago in which those 
words occurred. 

Mr. LANE. The amendment was in section S, page 11, line 
16. I think that is the one to which the Senator refers. 

Mr. GALLINGER. I think wherever those words occur they 
should be stricken from the bill. 

Mr. WALSH. Mr. President, I call the Senator's attention 
to the fact that under the provisions of section 1 anyone deal- 
ing in those articles must register; and I apprehend that the 
registration refers to the provisions of that section. 

Mr. GALLINGER. I know very little about it. The bill 
is too complicated for me to comprehend. 

Mr. WALSH. I inquire of the Senator from Colorado if that 
is not correct?. 

Mr. THOMAS. The Senator from Colorado can not defi- 
nitely answer that question. I do not recall that the words 
“registered under this act” appear more than once in the act. 

Mr. GALLINGER. Oh, yes, they do; several times. 

Mr. THOMAS. If they do, I am inclined to think the sug- 
gestion made by the Senator from New Hampshire should be 
followed. 

Mr. WALSH. Under the provisions of section 1, everyone 
dealing in these articles is required to register with the col- 
lector of the district. 

Mr. THOMAS. There is a provision in the act which dis- 
penses with registration, which was stricken out for reasons set 
forth in the document which deals with the amendments, 
although I am not able to turn to it immediately in my copy 
of the bill; and I do not recall that any amendment offered 
includes those words. 

Mr. SMOOT. Mr. President, on page 11, line 12, after the 
word “person,” the following amendment was agreed to: 

Or to a nurse under the supervision of a physician, dentist, or vet- 
erlnary surgeon registered under this act. 

It can be stricken out in 


Mr. JAMES. That is all right. 
conference. 

Mr. SMOOT. Mr. President, may I ask whether the amend- 
ment of the committee on page 2, beginning in line 1, and 
ending with the word “drugs” in line 3, was agreed to? 

The VICE PRESIDENT. The Secretary informs the Chair 
that it was. 

Mr. SMOOT. Now, Mr. President, I wish to ask the Senator 
having the bill in charge—— 

Mr. THOMAS. Just a moment, if the Senator please. I 
think the amendment which was offered on page 11, line 12, 
properly required registration. The purpose of striking out the 
words “registered under this act” in subdivision “(a)” in sec- 
tion 2 on page 4 was to remoye the necessity of such registra- 
tion in cases of the dispensing and distribution of the drugs or 
articles provided for in that subsection and others. In other 
words, it was designed to make an exception that might be 
necessary in cases of exigency. Therefore I am inclined to 
think the suggestion made by the Senator from New Hampshire 
is not sound. 


Mr. GALLINGER. 
examining the bill more closely. The words ought not to be 
stricken out at that point. 

Mr. SMOOT. Mr. President, I wish to inquire of the Senator 
whether he intends the bill to pass with the amendment of the 
committee on page 2, beginning in line 1. and ending with the 
word “drugs” in line 3; that is to say, in these words: 


I quite agree with the Senator, upon 


Or hypodermic syringes or needles adapted to administer any of the 
above drugs. 

Mr. THOMAS. Mr. President. that amendment was offered 
by the senior Senator from Mississippi [Mr. WittraMs], who is 
the chairman of the subcommittee having this bill in charge. It 
was adopted by the subcommittee, and the report has been 
made upon it. The report I haye heard concerning that amend- 
ment practically convinced me that there was no necessity for 
including these instruments in the bill; but. as I say, in the 
absence of the Senator from Mississippi I can not consent to 
having them eliminated. They can be taken care of in confer- 
ence. 

Mr. SMOOT. I wish to call attention to the fact that the 
National Drug Trade Conference, the Treasury Department, 
and the Internal-Revenue Office all object to those words going 
into the bill, and I think give excellent reasons why they 
should not be in the bill. 

For instance, the Commissioner of Internal Revenue states: 


The reasons for striking out the committee’s amendment are as 
follows— 

Referring to the 
calling attention. 

The bill is designed to control the use of narcotics. If it is effective 
in the control of such drugs, it is wholly unnecessary to regulate the 
instruments by which they are administered. Further, the committee's 
amendment would make jt necessary for all manufacturers of any kind 
of a hypodermic syringe or needle to register under the act. o this 
the Internal Revenue Bureau of the Treasury Department is opposed, 
because of the great labor that would be uired and the unnecessary 
records that would have to be kept, thus adding greatly to the expense 
of administering the act. 

Then, at the National Drug Trade Conference the association 
took almost the same position as that taken by the Treasury 
Department. 2 

Mr. GALLINGER. Mr. President, the National Drug Trade 
Conference suggests that if the hypodermic-syringe provision is 
stricken out, the words “ or articles” should not go in the bill; 
and yet we have been inserting those words here for the last 
half hour. 

Mr. SMOOT. That is true, and I called attention to it a little 
while ago. Of course if the Senator feels that he would rather 
let this bill go to conference, and thrash it out there, I will state 
frankly that it can be done, because all of these are amendments 
made by the Senate. 

Mr. THOMAS. I do not feel that I can do otherwise in the 
absence of the Senator from Mississippi. 

Mr. SMOOT. Then I shall not insist. 

Mr. THOMAS. I fully sympathize with the views expressed 
by the Senator from Utah. I think they are sound. 

Mr, SMOOT. All right. ` 

Mr. BURTON. Mr. President, I am in receipt of very strenu- 
ous objections to that amendment from physicians and others. 
It is my recollection that the Senator from Colorado proposed 
an amendment as a substitute for that when this bill was up 
before. Attention was called to this when the bill was consid- 
ered on a prior occasion. I think the senior Senator from In- 
diana [Mr. Suivety] objected to it. 

Mr. SHIVELY. I was under the impression that the objec- 
tion that has been made had been obviated by a change of the 
language. 

Mr. BURTON. It is my own recollection that the Senator 
from Colorado [Mr. THomas] proposed an amendment which 
was to be inserted as a substitute for this, and which would 
remove the objections which were made. 

I do not feel like objecting to the further consideration of 
the bill because of this amendment; but very strong objection 
has been made to it by dealers, physicians, and others. It 
seems to me utterly unnecessary. It would require every phy- 
sician who has an instrument of that kind to register. 

Mr. THOMAS. When the bill was before the Senate hereto- 
fore, it was in charge of the Senator from Mississippi. I as- 
sisted him in proposing some amendments to the measure, but 
I have no recollection of proposing a substitute for this amend- 
ment. s 

The VICE PRESIDENT. If the Chair may be permitted to 
interrupt, it was amended on the 16th of April by the Senator 
from Colorado, whose amendment the Secretary will read. 


particular amendment to which I am now 
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The SecreTary. The amendment of the committee reads: 


Or hypodermic syringes or needles adapted to administer any of 
the above drugs. 


To that an amendment was agreed- to; as follows: 


rmic 
serums, 


Except veterinary h ermic syringes and needles, and h 
syringes and needles designed and used for the administration 
vaccines, toxins, and analogous products. 

Mr. THOMAS. Yes; I remember now quite distinctly that 
that amendment was then proposed and adopted; but of course 
that does not do away with the force of the criticism made by 
the Senator from Utah. 

Mr. SMOOT. No; as the Senator says, that does not do away 
with the criticism to which I have called the Senator's atten- 
tion. ‘That does away with the criticism as to a certain kind 
of instrument where the serums are used. 

Mr. THOMAS. If the Senator cares to move to strike out 
the proposed amendment, I shall not oppose it. 

Mr. SMOOT. I reully feel that it ought to go out. and I do 
not believe the Senate should pass the bill with that language 
in it. If the Senator does not object, I shall move that that 
amendment be stricken from the bill, and also the words “or 
articles” wherever they have been put in the biil by the com- 
mittee. That will cover the whole of the objections of the de- 
partment in one motion. 

Mr. WARREN. Mr. President, I wish to ask the Senator in 
charge of the bill, owing to the confusion and the fact that there 
are only about 13 pages in the bill and some 1.300 amendments 
so far—I do not know exactly how many—whether he feels 
confident that the bill, when passed here. will be in a condition 
to go to conference, or whether it ought not te be rewritten 
and have a reexamination by the committee before it passes 
out of the Senate? 

I merely make the suggestion. I have no objection to the 
bill. It is a very serious condition. however, I should think, 
when a bill is subject to so many amendments, made on various 
days, and when no one seems to understand where the bill is 
now. I doubt if any man in his seat here now has an idea 
what this bill provides and what it does not provide. 

Mr. THOMAS. The amendments which were made to the 
bill heretofore were made to the part of it which preceded the 
portion that has been read.and amended to-day. 

Mr. SMOOT. Yes; all of them. 

Mr. THOMAS. I am quite willing to act upon the sugges- 
tion of the Senator from Wyoming after the amendments have 
been agreed to. 

Mr. WARREN, I do not suggest it in order to create delay. 
I simply suggest it as a warning, perbaps, as to whether it 
ought to be rewritten or whether the committee is satisfied to 
have it passed as it is. 

Mr. THOMAS. I do not believe there ought to be any 
further needless delay in the passage of this bill. Its im- 
portance, of course, is well known. I imagine that it can be 
printed and laid before the Senate so that we can consider 
it on Monday, and doubtless an opportunity will present itself 
where, by unanimous consent, a final vote may be taken upon 
it. I am willing to take that course, if desired. 

Mr. GALLINGER. I think that would be a wise course to 
pursue. In the meantime the Senator can go carefully over 
the bill. $ 

Mr. THOMAS. Yes. In the meantime I think the motion 
of the Senator from Utah should be disposed of, because that 
will make a great difference. 

Mr. SMOOT. Yes; I think all of the Senate will agree that 
that amendment should be disagreed to. If that is the case, 
with all of the amendments that were put into the bill on 
account of this amendment—that is, the words “or articles.“ — 
stricken out, it would be well to have the bill reprinted, and 
then the Senator can go over it carefully, as suggested by the 
Senator from Wyoming. 

The VICE PRESIDENT. The question is on reconsidering 
the amendment as amended, at the top of page 2. 

The motion to reconsider was agreed to, 

The VICE PRESIDENT. The question now is on agreeing 
to the amendment as amended. 

The amendment as amended was rejected. 

The VICE PRESIDENT. The Senator from Utah moves 
that wherever the words “or articles” or the words “and 
articles” have been included in the bill the vote by which 
the amendment was agreed to may be reconsidered. 

Mr. BURTON. I should like to understand that. Do the 
words “or articles” include only the items specified at the 
top of page 2? 

Mr. THOMAS. Yes. 

Mr. SMOOT. Simply the syringes. Everything else is the 
drug itself, and the word “drugs” cover that; but when we 


put in the amendment about hypodermic syringes and needles 
we designated them thereafter as “or articles” or “and 


articles.” It applies only to this amendment. 
Mr. BURTON. I had supposed that was inserted for greater 
conclusiveness. 


Mr. THOMAS. No, Mr. President; it was meant only to 
cover the syringes and needles. 

Mr. BURTON. Merely for those? 

Mr. THOMAS. That is all. 

The VICE PRESIDENT. The pending question is whether . 
the motion to reconsider the various amendments embracing 
the words “or articles” and “and articles” shall be agreed to. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendments. 

The amendments were rejected. 

Mr. THOMAS. The committee proposes, on line 24, page 2, 
after the word “Navy,” to insert the words “ the Public Health 
Service.” 

The VICE PRESIDENT. That language has been all stricken 
out, and an amendment has been adopted at that point. 

Mr. THOMAS. Then I withdraw the request, Mr. Presi- 
dent. I had no note of that action here, and I did not want to 
overlook the amendment. 

The VICE PRESIDENT. The Chair will call the attention 
of the committee—it is not the Chairs business, but it will 
assume it—to the fact that on the first page of the bill it is 
mroyidea that it shall go into effect on the Ist day of January, 

Mr. THOMAS. That was changed to “ October.” 

me VICE PRESIDENT. It has not been changed by the 
record. 

Mr. THOMAS. It was the first amendment offered. 

The VICE PRESIDENT. The amendment will be stated. 

The SeEcrETARY. It is proposed to strike out the word 
“January,” on pege 1, line 3, and to insert in lieu thereof 
“ October.” 

The amendment was agreed to. 

Mr. LANE. Mr. President, I should like to call the attention 
of the Senator from Colorado to section 6, on page 10. This 
bill is one, I presume, to curtail the use of drugs such as opiates 
and cocaine; and yet in that section there is a provision which 
allows any street faker or anyone else to dispense a solution 
containing 2 grains of opium to each fluid ounce of a prepara- 
tion—a grain to a tablespoonful. That is not a good provision. 
It should be better guarded than that. That will permit the 
use of these drugs in soothing sirnps, congh mixtures, and all 
kinds of dopes which can be sold by fakers, and which are 
deadly to infants. That is a deadly dose to an infant or a 
child under a year old. A teaspoonful of that mixture will 
kill a child, and such a provision ought to be looked into. 

I should like to have the committee, before they put the bill 
on its final passage, hear some testimony on that subject. That 
is directly contrary to every principle which seems to govern 
the remainder of the bill. 

Mr. THOMAS. Mr. President, that section has been the sub- 
ject, I suppose, of as much discussion, particularly by way of 
correspondence, from the National Drug Trade Association and 
from physicians and dealers, as any other of the various sec- 
tions of the bill. The consensus of their statements is in favor 
of this section as it has been drawn by the House and amended 
by the Senate. 

I am quite willing to turn over to the Senator from Oregon 
the accumulated correspondence which I have upon the subject. 
I am unable at this time to give him the general course of the 
arguments which were used in favor of the measure as it has 
been reported. 

Mr. LANE. That would be interesting rending. I would like 
to see some of that correspondence. I submitted this bill to 
the State Board of Health of Oregon, and criticism was made in 
regard to that feature, and they did not indorse it. I know of 
no board of health that has indorsed it. On the other hand, 
there has been a lot of correspondence from people who are 
manufacturing those mixtures and preparations and from deal- 
ers and druggists. You can, no doubt. secure many indorse- 
ments from manufacturing druggists who make patent medi- 
cines, for the reason that they sell them at a profit, and they 
are in many patent medicines. 

Mr. THOMAS. I will give the Senator the correspondence in 
y ion, and meantime I will have the bill printed. 

Mr. GALLINGER. Printed with amendments? 

Mr. THOMAS. Printec with amendments, of course. 

Mr. LANE. That is all I ask. 

The VICE PRESIDENT. The bill will be passed over. 
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BILLS PASSED OVER. 


The bill (I. R. 6827) to amend an act entitled “An act to 
change the name of the Public Health and Marine-Hospital 
Service to the Public Health Service, to increase the pay of 
officers of said service, and for other purposes,” approved August 
14, 1912. was announced as next in order. 

Mr. SMOOT. Let that bill go over, Mr. President, One of the 
Senaters who wanted to speak on it is absent. 

The VICE PRESIDENT. The bill will be passed over. 

The bill (S. 2902) to reduce fees in the United States district 
eourts, to fix the salaries of the clerks of such courts, {» increase 
the niileage and per diem of witnesses and jarymen therein, 
and to repeal section 840 of the Revised Statutes and all other 
conflicting laws, was announced as next in order. 

Mr. SMOOT. Let that bill go over, for the same reason. 

The VICE PRESIDENT. The bill will be passed over. 

EMORY SCOTT LAND. 

‘The bil! (S. 67) for the relief of Emory Scott Land was an- 
nounced as next in order. 

The VICE PRESIDENT. ‘The bill has been reported ad- 
versely. 

Mr. GALLINGER. Let it go to Rule IX, Mr. President. 

The VICE PRESIDENT. The bill will go to the calendar 
under Rule IX. 

PENSIONS AND INCREASE OF PENSIONS. 

The bill (H. R. 12045) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent children of soldiers and sailors 
of said war was considered as in Committee of the Whole. 


The bill had been reported from the Committee on Pensions 


with amendments. 

The first amendment of the Committee on Pensions was, on 
page 1, line 9, after the word receiving.“ to insert: Pro- 
vided, That in the event of the death of Pearl Schnader. helpless 
and dependent child of said Edward D. Schnader, the additional 
pension herein granted shall cease and determine: And provided 
further, That in the event of the death of Clara P. Schnader 
the nome of the said Pearl Schnader shall be placed on the 
pension roll, subject to the provisions and limitations of the 
pension laws. at the rate of $12 per month from and after the 
date of death of said Clara P. Schnader,” so as to make the 
clause read: 

The name of Clara P. Schnader. widow of Edward D. Schnader, late 
of Company C, Seventy-ninth Regiment Pennsylvania Volunteer Infan- 
try, and pay ber a pension at the rate of 824 per month in lieu of that 
she is now receiving: Provided, That in the event of the death of Penrl 

, Schnader, beipless and dependent child of said Edward D. Schnader, 
the additional pension herein granted shall cease and determine: And 
provided further, That in the event of the death of Clara P. Schnader 
the name of the said Pearl Schnader shall be placed on the pension roll, 
subject to the provisions and limitations of the pension laws, at the rate 
of $12 per month from and after the date of death of said Clara P, 
Schnader, 

The amendment was agreed to. 

The next amendment was, on page 2, after line 19, to strike 
out: 


The name of Patrick Mahan, late of Company B, One hundred and 
twenty-fourth Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in Men of that he is now receiving. 


The amendment was agreed to. 

Mr. SHIVELY. Mr. President, on page 3, I move to amend by 
striking out lines 23 and 24, and on page 4 by striking out lines 
i and 2, the soldier having died. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 3. beginning with line 23, it is pro- 
posed to strike out lines 23 and 24 and lines 1 and 2 on page 4, 
in the following words: 

The name of Conrad Stephan. late of Company C, Fifteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. ; 

The amendment was agreed to. 

The next amendment of the Committee on Pensions was, on 
page 4, after line 15, to strike out: 

The name of John J. Haley, late civilian pilot, Mississippi River, and 
pay him a pension at the rate of $30 per month. 

The amendment was agreed.to. 

The next amendment was, on page 5, after line 10, to strike 
out: 


The name of Charles R. Gentner. late of Company D, Sixth Regiment 
Pennsylvania Volunteer 8 and pay him a pension at the rate of 
$30 per month in lieu of that be is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 5, line 22, before the words 
“per month,” to strike out “$24” and insert “$20,” so as to 
make the clause read: 

The name of Elizabeth Dorman, wid of Loni a -= 

* n ow s Dorman, late of = 


ri Volunteer Light Artillery, and 


her i at the rate of $20 per month in Meu of that she is now 
ape 8 was agreed to. 
r. VELY. On page 6. I move to strike out li 
and 10. The soldier is deceased. pe tere aE 
5 . — 55 The amendment will be stated. 
e SECRETARY. n page 6 it it proposed to strike 
7, 8, 9, and 10, in the following words: Pe 


The name of John Beckley, late of Company H, Fourth Re; Ohi 
Volunteer Infantry, and him a t TY 2 
mouth in tieu of that he E 3 . 

The amendment was agreed to. 


The next amendment of the Committee on Pensio 
ms was, on 
page 6, after line 22, to strike out: is 
The name of Eliza A. Stevenson, widow of David K. Steven 
of 8 One hundred and fifty-fifth Kegiment 8 


Volunteer ntry, and pay h y 
month in lieu of that she caw comeing the rate of $20 per 


The amendment was agreed to. 
Abbe: next amendment was, on page 7, after line 18, to strike 
The name of Rebecca L, Scarbrough, widow of Martin L. Scarb 
late of Company D, Sixt d Regim 5 7 
pay her a pension at the sate of toe Gee TERNUA 
The amendment was agreed to. 
y g aen 5 was, ipl yg 7. line 25, before the words 
o strike out and insert “ $30,” as to 
make the clause read: = 7 
The name of Louis Krott, late of Company K, Tenth Regiment 


Indiana Volunteer Cavalry, and 
per month in lieu of that be is — . Pie n 


The amendment was agreed to. 


ae next amendment was, on page 8, after line 8, to strike 
out: 


The name of Minnie 8. Rector, widow of John E. Rector, late of 
Company F, Fiftieth Re i 7 2 3 
her a pension at the — 5 S jani aes, 

The amendment was agreed to. 

The next 5 was, on page 11. after line 7, before the 
words “per month.” to strike out “$17" and insert “$20.” 
as to make the clause read: vite 
hare . Juliet seth Norton, widow 

s ur; J 
the mts of $20 tee mouth: 9 

The amendment was agreed to. 

bie next amendment was, on page 11, after line 11, to strike 
out: 

The name of Ruth E. Hering, widow of Samuel Hering, late of Com- 
pany I, Fourth Regiment Unit . pensi 
at the rate of 21 per eat Sraten TAANI, anA pay tiers on 

The amendment was agreed to. 

155 next amendment was, on page 12, after Une 22. to strike 
out: 

The name of Rosa T. Wallace, widow of Wmi J. 

8 3 Row York State Militia Taaa ae 
8 e per month in lieu of that she is 

The amendment was agreed to. 

Mr. SHIVELY. On page 12, the solđier having di I mọ 
to strike out lines 15, 16, 17, and 18. oe Set, 85 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 12 it is proposed to strike out all of 
lines 15, 16, 17, and 18 in the following words: f 

The name of Andrew J. Bruer, late of Company D, Torty-ninth Regi- 
ment Pennsylvania Volunteer Infantry, and “h pensio 
rate of $40 per month In lleu of that Ne aa aoe aan 33 

The amendment was agreed to. 

Mr. GAL.LIN GER. Mr. President, I will gen the Senator 
from Indiana if in all cases where these paragraphs are stricken 
out the beneficiaries huve died since the bill was reported? : 

Mr. SHIVELY. Not in all cases, 

Mr. GALLINGER. In most of them? 

Mr. SHIVELY. In all cases where I have tendered the 
amendment to-day that is true. 

The next amendment of the Committee on Pensions was, on 
page 13, after line 6, to strike out: 

The name of L. Maggie Morris, widow of James S. Morri 
Company M. Ninth Regiment Kentucky Volunteer . 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. 

The next amendment was, on page 13, after line 10, to strike 
out: 


The name of Winchester E. Moore. late acting third assistant engi- 
neer, United States Navy, and pay him a pension at the rate of 6 
per month in lieu of that be is now receiving, 


The amendment was agreed to. 


of Oliver D. Norton, late 
and pay her a pension at 
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The next amendment was, on page 14, after line 6, to strike 
out: 

The name of Busie B. Kellogg, widow of Charles R. Kellogg, late 
of Company H, Eleventh Regiment Indiana Volunteer Infantry, and 
pay ber a ension at the rate of $24 per month in lieu of that she is 
now rece 7 


The amendment was agreed to. 
` The next amendment was, on page 15, line 15, before the word 
“widow,” to insert “former,” so as to make the clause read: 

Phoebe J Cosgriff, former widow of James Cosgriff, 

1 8 B. Thirty Arst Regiment Missouri Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 16, line 19, after the word 
“ receiving,” to insert “ Provided, That in the event of the 
death of Alice G. Morse, helpless and dependent child of said 
Asa Morse, the additional pension herein granted shall cease 
and determine: And provided further, That in the event of the 
death of Marianne F. Morse the name of the said Alice G. 
Morse shall be placed on the pension roll, subject to the pro- 
visions and limitations of the pension laws, at the rate of $12 
per month, from and after the date of death of said Marianne 
F. Morse,” so as to make the clause read: 

The name of Marianne F. Morse, widow of Asa Morse, late of Com- 

ny B, One hundred and seventy-first Regiment Pennsylvania Volun- 
Seer Infantry, and pay ber a pension at the rate of $24 per month in 
lieu of that she is now receiving: Provided, That in the event of the 
death of Alice G. Morse, belpless and dependent child of said Asa 
Morse, the additional pension herein nted shall cease and deter- 
mine: And provided further, That in the event of the death of Marl- 
ag pension Tol sublet, fo the provisions, and limitations, ote 

2 e visioi 

50 Ie ware os $12 der month, from and after the date 
of death of said Marianne F. Morse. 


The amendment was agreed to. 

The next amendment was, on page 18, line 5, before the words 
“per month,” to strike out 850 and insert “$40,” so as to 
make the clause read: 

The name of William Cassidy, late of Company I, Sixth, ment 
United ‘States Infantry, and pay him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 18, line 9, before the words 
“per month,” to strike out “ $24” and insert 836.“ so as to 
make the clause read: 

The name of Frank Fuquay, late of Company G, Seventeenth Regi- 
ment United States Col Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now recelving. 

The amendment was agreed to. 

The next amendment was, on page 19, after line 6, to strike 
out: 

Louisa M. Buchanan, widow of Charles H. Buchanan, 
late 51 8 K. Fourth Regiment Michigan Volunteer Infantry, and 
pay her a Donsión at the rate of $36 per month in lleu of that she is 
now receiving: Provided, That in the event of the death of Viola L. and 
Nora J. Buchanan, helpless and dependent children of sald Charles H. 
Buchanan, the additional pension herein granted shall cease and deter- 
mine: And provided further, That in the event of the death of Louisa M. 
Buchanan, the name of said Viola L. and Nora J. Buchanan. shall be 

laced on the pension roll, subject to the provisions and limitations of 
Phe pension laws, at the rate of $12 per month each from and after the 
date of death of sald Louisa M. Buchanan. 


The amendment was agreed to. 

The next amendment was, on page 20, line 5, before the words 
„per month,” to strike out 524 and insert “$30,” so as to 
make the clause read: 

Kelly, 1 of Company A. Twenty-fifth Regl- 
iene lations, . —.— 1 ries pay bin a pension ar ihe 12 
$30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 21, line 4, after the word 
determine,“ to strike out “And provided further, That in the 
event of the death of Mary A. Austin, the name of said Carl L. 
Austin shall be placed on the pension roll, subject to the provi- 
sions and limitations of the pension laws, at the rate of $12 per 
month from and after the date of death of said Mary A. Austin,” 
so as to make the clause read: 

The name of Mary A. Austin, widow of Eli Austin, late of Company 
H. One hundred and first Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $24 per month in lieu of that she is now 
receiving: Provided, That in the event of the death of Car! L. Austin, 
helpless and dependent child of said Ell Austin, the additional pension 
herein granted shall cease and determine. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. : 

The bill was read the third time and passed. 


IMPORTATION OF CONVICT-MADE GOODS. 


The bill (S. 4161) to prohibit the importation and entry of 
goods, wares, and merchandise made in whole or in part by 
convict, pauper, or detained labor, or made in whole or in part 
from materials which have been made in whole or in part or 
in any manner manipulated by convict or prison labor, was 
announced as next in order, 

Mr. POMERENE. Mr. President, that was originally a Sen- 
ate bill, and I think Order of Business No. 490 is a House bill 
relating to the same subject matter. There is also a favorable 
report upon that bill. 

While the chairman of the committee is not here, I am dis- 
posed to think that he would prefer to have the House bill 
taken up for consideration and passed when it is reached. 
For that reason I suggest that this bill be passed over. 

The VICE PRESIDENT. The bill will be passed over. 

Mr. GALLINGER. I give notice that when the Dill is 
reached, if I am in the Senate, I shall move to include goods, 
wares, and merchandise made by any trust. 


BILLS OF LADING. 


The bill (S. 387) relating to bills of lading was considered 
as in Committee of the Whole. 

The VICE PRESIDENT. The bill has heretofore been read, 

Mr. POMERENE. I send to the desk an amendment which 
I offer to the bill. A 

The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. Strike out the first paragraph, lines 3, 4, 5, 
and 6 on page 1, in the following words: 

That bills of lading issued by any common carrier for the trans. 
portation of goods from a place in a State to a place in a foreign 
country or from a place in one State to a place in another State shall 
be governed by this act. 

And in Heu to insert: 


That bills of lading issued by an 


common carrier for the t 
tion of goods in any Territory of 


he United States or the Dist: ad 
Columbia, or from a place in a State to a place in a foreign country, or 
from a place in one State to a place in another State, or from a place 
in one State to a pace in the same State through another State or for- 
eign country, shall be governed by this act. 

Mr. SMOOT. I should like to ask the Senator having the bill 
in charge whether this was a unanimous report from the Com» 
mittee on Interstate Commerce? 

Mr. POMERENE. I will say that it was, and also that the 
bill as presented now passed the Senate in August, 1912. 

Mr. SMOOT. I knew a bill similar to it had passed the Sen- 
ate. I did not know whether it was a unanimous report. 

Mr. POMERENE. It was. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Ohlo. 

The amendment was agreed to. 

Mr. POMERENE. On page 20, line 13, I move to strike out 
“fourteen” and insert “ fifteen,” so as to read: 

9 49. That this act shall take effect on the 1st day of January, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and thè 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

Mr. POMERENE. For the information of Senators and Rep- 
resentatives who may not be familiar with the bill I ask that 
the report which was submitted may be printed in the RECORD, 
It consists of only about 5 pages. 

There being no objection, the report was ordered to be printed 
in the Recorp, as follows: 

[Senate report No. 309, Sixty-third Congress, second session.] 
BILLS OF LADING, 


Mr. PomMrrenn, from the Committee on Interstate Commerce, sub- 
mitted the following report to accompany 8. 387: 

The Committee on Interstate Commerce, to which was referred 
Senate bill 387, reports it back to the Senate with the recommendation 


that It pass. 

This fs the same bill passed by the United States Senate on August 
24, 1912. It represents the result of the labors of the commissoners on 
uniform State laws of the American Bar Association after repeated 
conferences with representatives of the American Bankers’ Association, 
the railroad organizations, and the shippers’ associations. It was 
originally prepared for the purpose of having it enacted by the various 
State legislatures, so as to provide uniformty of legislation upon this 
subject. It has already been enacted by 10 of the leading commercial 
States—Connecticut. Illinois, Iowa. Louisiana, Massachusetts, Maryland, 
Michigan, New York, Ohio, and Pennsylvania. ‘The pending bili does 
not vary substantially from the acts passed by the legislatures of the 
several States just named, save that it is made applicable to interstate 
and foreign commerce. 

NECESSITY FOR FEDERAL LEGISLATION. 

In the hearings before the Interstate Commerce Committee it was 
testified that bills of lading were annually issued In American com- 
merce. representing consignments of merchandise valued at $25.000,- 
000.000; that 99 per cent of the tonnage and value of the commodities 
shipped and covered by these bills of lading involved interstate and 
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On these bills 
it was estimated that $5,000.000.900 in cash was advanced 
It must follow. therefore, that any reasonable 
bich will lead to the security of these bills of lading in 
the hands of their owners or holders must be of immense value to all 
parties concerned 

In 1889 the Supreme Court of the United States in the case of 


foreign commerce and 1 per cent intrastate commerce: 
of lading 
eee by the banks. 
legislation w 


Friedlander v. Texas & Pacific Railroad (130 U. S., 416) held: 

“A bill of aame fraudulently issued by the station agent of a rail- 
road company without receiving the goods named in It for transporta- 
tiom but in other respects according to the customary course of busi- 
ness, imposes no liability upon the company to an innocent holder who 
receives it without knowledge or notice of the fraud and for a valuable 
consideration.” 

Under the agreed statement of facts in this case it appears that 
the bill of lading issued November 6, 1883. was executed by one 
Easton, the agent of the railroad company. fraudulently and tu col- 
lusion with one Lahnestein. and without receiving any of the cotton 
represented by the bill of lading to have been received and without 
any expectation om the part of Easton to receive it. A conspiracy 
had been entered into between Easton and Lahnestein to Issue these 
bills of lading for Lahenstein’s benefit. They had been guilty of 
similar transactions without receiving the cotton. The court held 
that under these circumstances the agent was acting beyond the scope 
of his authority. and therefore the railroad company was not bound. 

Whether this decision was sound doctrine or not, it was based upon 
88 and ever since has been recognized as the law of the land 

y the Federal courts as well as by some of the State courts. 

This rule has resulted in great losses to the buyers of merchandise 
who have the right to depend upon the bona fides of bills of lading, 
to bankers and financial men who have bought or discounted drafta 
secured 9y these bills of lading, and to the sellers of cotton, grain. or 
other products who are honest and whose transactions are discredited 
by ae of me frauds Snia pi arn 5 to be perpetrated 

raudulent shippers conspiring w. re agents. 
5 a further result of this rule millions of dollars have been lost to 
commerce. 
poate pending: pus ee modifies the law as laid down in the 
riedlander case by aring : 

“Sec. 25. That if a bill of lading has been issued by a carrier or 
on his behalf by an mt or employee the scope of whose actual or 
apparent authority includes the issuing of bills of lading. the carrier 
shall be liable to ta} the consignee named in a straight bill or (b) the 
holder of an order bill who has given value in good faith for damages 
caused by the nenreceipt by the carrier of all or part of the s or 
their failure to correspond with the description thereof in the bill at 

e time of Its issue.” 
eg defects in the oemi a Pred 5 e * 2 ity! 
bill. may he classified under the sof: pper’s J 
(2) Duplicate bills of lading; (3) Altered bills of lading; (4) Spent 
bills of lading; (5) Forgeries. 


SHLIPPER’S LOAD AND COUNT. 


ses have arisen by carriers marking a bill of lading “ Ship- 

pre lead ane count.“ This of course, affects their value for banking 

and credit purposes. 5 5 3 are sought to be remedied by sections 
he bill. which provides: 

7 aos ot that when goods are loaded by a carrier such carrier shall 

count the packages of goods, If package freight, and ascertain the kind 

and qnastitz, if bulk freight: and such carrier sball not, in such cases, 

insert in the bill of lading Shipper's load and count.“ or other words 

of like purport, indicating that the goods were loaded by the shipper 

and the description of them made by him. If so inserted, contrary to 

the provisions of tus — 19 = words shall be treated as null and 
as if not inserted therein. * 

ige ote That when goods are loaded by a shipper, at a place where 

the carrier maintains an agency, such carrier shall. on written request 

of such shipper. and when given a reasonable opportunity by the ship- 
r so to do. count the packages of goods, if package freight. and ascer- 
ain the kind and quantity if bulk freight, within a reasonable time 
after such written request, and such carrier shall not, in such cases, in, 
sert in the bill of Inding 1 load and connt,” or other words of 
like purport. indicating that the goods were. loaded by the shipper and 
the description of them made by him. If sọ inserted, contrary to the 
provisions of this section. said words shall be treated as null and void 
and as if not inserted therein.” 
DUPLICATE BILLS OF LADING. 
lations with regard to duplicate bills of lading are found in 
sections 6, 7. and 18. They read as follows: 

“Sec. 6. That order bills issued. in a State for the transportation of 

oods to any place in the United States on the Continent of North 
merica, except Alaska and l'anama, shall not be issund in parts or 
Bets. f so issued, the carrier Issuing them shall be liable for failure 
to deliver the goods described therein to anyone who purchases a part 
for value in good faith, even though the pee be after the delivery 
of the goods by the carrier to a holder of one of the otber parts: Pro- 
cided, howerer, That notbing contained in this section shall be inter- 
reted or construed to forbid the issuing of order hills In parts or sets 
or such transportation of goods to Alaska. Panama. Porto Rico, the 
Philippines, Hawaii, or foreign countries, or to impose the liabilities 
set forth in this section for so doing. 

“Sec, 7. That when more than one order bill is issued In a State for 
the same goods to be transported to any place in the United States on 
the Continent of North America, excent Alaska and Panama. the word 
duplicate,“ or some other word or words indicating that the document 
is not an original bill. shall be placed plainly upon the face of every 
such bill except the one first Issued. A carrier shall be liable for the 
damage caus by his failure so to do to anyone who has purchased the 
bill for value in gocd faith as an original. even though the purchase be 
after the delivery of the goods by the carrier to the holder of the orig- 
inal bill: Prorided, howerer, That nothing contained in this on 
shall in such case for such transportation of goods to Alaska. Panama, 
Porto Rico, the Philippines. Hawaii. or foreign countries be interpreted 
or construed so as to require the placing of the word ‘duplicate’ 
thereon, or to Impose the liabilities set forth in this section for failure 

* 


so to do. 

“Sec. 18. That a bill upon the face of which the word ‘duplicate,’ 
or some other word or words indicating that the document is not an 
original bill, is placed plainly shal! im upon the carrier Issuing the 
same the liability of one who represents and warrants. that such bill is 
an eect copy of an original bill properly issued, but no other: lia- 


The re 


Section 18 provides: 

“Sec. 16. That any alteration, addition, or erasure m a Dill after 
its issue ut authority the carrier issuing the same, either in 
writing or noted on the bill, shall be void. whatever be the nature and 
papoa of the change, and the bill shall be enforceable according to 
ts original tenor.” 

SPENT BILLS OF LADING. 


Many frauds have been committed in the commercial world b; using 
bills of lading after the goods have been delivered because thay were 


not taken up or canceled. Frequently these bills of lading have been 

used for the purpose of securing it. The railroads have not been 

responsible because they have been able to prove the deliy of the 

pood emo M and 15 of the bill remedy these abuses. ey read 
0 3 

“Sec. 14. That except as provided in section 29. and except when 
compelled by legal process, ff a carrier delivers goods for which an 
order bill has been issued, the negotiation of which would transfer the 
right to the possession of the goods, and fails to take 9 and cancel the 

„such carrier shall be liable for fallure to deliver the goods to any- 
one who for value and in good faith purchases such bill, whether such 
purchaser acquired title to the bill before or after the delivery of the 

by the carrier and notwithstanding delivery was made to the 
person entitled thereto. 

“Bec. 15. That except as provided in section 29, and except when 
compelled by legal cess, If a carrier delivers part of the goods for 
which an order bill had been issued and fails elther— 

wta) To take up and cancel the bill, or 

(b) To place plainly upon it a statement that a portion of the 
has deen delivered, with a deseription, which may be in general 
aos either of the. goods 3 that — 7 . — delivered or 
e Roda or: ckages w still remain in the car seo Xm gees 
he shall be liable for failure to deliver all the goods specified in the 
1 to anyone who for value and in good faith purchases It, whether 
such purchaser aequired titled to it before or after the delivery of any 
portion of the s by the carrier, and notwithstanding such delivery 
was made to the person entitled thereto.” k 


FORGED BILLS OF LADING, 


While the laws of the several States penalize the forging of bills of 
Inding. It is believed, because of the fact that by far the greater rt 
of commerce is Interstate in character, there should be some Fed- 
eral legisintion making the forging and 5 of forged bills of lading 
Pan aie the Federal courts. This ts done by section 44 of the 

ng J 

It Is not intended by this report to call apenas attention to all of 
the provisions of the bill, as they are self-explanatory. Suffice it 
to say that in addition to the correction of the abuses hereinbefore 
specially referred to the bill is a codification of the principles now con- 
trolling Interstate shipments, It defines the rights and liabilities of 
the common carriers, consignors and consiznees, and all other inter- 
mediate owners. and holders of bilis of lading. It will serve to 
more uniform the commercial laws of our country. 


CONSTITUTIONALITY OF THE BILL. 


Congress is given the right “to regulate commerce with foreign 
nations and among the several States and with the Indian tribes.” 
Under this provision. of the Constitution it seems clear that interstate 
shipments are subject to the control of Congress, Bills of lading are 
but representatives of the goods therein described, defining the rights 
and liabilities of the carriers, the consignor, and the consignee, and 
other holders thereof. If the goods ship; are subject to the rules 
and. regulations of interstate commerce, then clearly it seems bills of 
lading, representing them, also must be Interstate commerce, and Con- 

therefore has the right to declare the terms and conditions upon 
which ae may be issued, used. and retired, 

Without Intending to the many decisions of our Supreme 
Court defining the wer of Congress over interstate commerce, we 
believe the constitu onsi of the pending bill by analogy cemar 
follows from the doctrine laid down in Southern ilway v. Uni 
States (222 U. S.. 20). The syllabus reads as follows: 

“The safety-appliance act of March 2, 1893 (27 Stat., 571, ch. 196), 
as amended March 2, 1903 (32 Stat.. 943, ch. 976). embraces all loco» 
motives, cars, and similar vehicles used on any rallway that is a high- 
way ef interstate commerce, and is not confined exclusively to vehicies 
engaged in such commerce. 

The power of Congress under the commerce clause of the Consti- 
tution is plenary and competent to protect persons and property moving 
in interstate commerce from all nger, no matter what the source 
may be; to that end Congress may require all vehicles moving on high- 
ways of interstate commerce to he so equipped as to avoid danger to 
persons and property moving in interstate commerce.“ 

Mr. Justice Van vanter, who delivered the opinion of the court, 
said, at page 26: 

“We come, then, to the question whether these acts are within the 
power of Congress under the commerce clause ef the Constitution, 
considering that they are not confined to vehicles used in moving inter- 
state traffic, hut embrace vehicles used in moving lntrastate traffic. The 
answer to this question depends upon another, whieh is, Is there a real 
or substantial relation or connection between what is required by these 
acts in res of vehicles used in moving intrastate trafe and the 
object which the acts obviously ace designed to attain, namely, the 
safety of interstate commerce and of those who are . in its 
movement; or, stating it in auether way, is there such a close or 
direct relation or connection between the two classes of traffic. when 
moving over the sawe railroad, as to make it certain that the safety of 
the interstate traffic and of those whe are employed in. its movement 
will be promoted in a real or substuntial sense by applying the require- 
ment of these acts to vehicles used in moving the trafe which is intra- 
state as well as those used fo moving that which is Interstate? If 
the answer to this question, as doubly stated, be in the afirmative, then 
the principal qnestion must be answered in the same way, And this 
is so, not because Congress possesses any power to regniate intrastate 
commerce as such, but because its power to late interstate com- 
merce is plennry and competently may be exerted to secure the safety 
lof the persons and property transported therein and of those who are 
emploxed In such transportation, no matter what may be the source of 
the dangers which threaten it. That is to say, it no, objection to 


such an exertion of this power that the dangers intended: to be avoided 
nnected with intrastate 


arise. in whole or im part, out of matters co: 
mmerce. 3 


c 
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POSTAL SAVINGS DEPOSITORIES. 


The bill (H. R. 9318) to amend the act approved June 25, 
1910, entitled “An act to establish postal savings depositories 
for depositing savings at interest with the security of the Gov- 
ernment for repayment thereof, and for other purposes,” was 
announced as next in order. 

Mr. GALLINGER. Let the bill go over. 

The VICA PRESIDENT. The bill will go over. 


POSTAL SAVINGS SYSTEM. 


The bill (H. R. 7967) to amend the act approved June 25, 
1910, authorizing a postal savings system was announced as 
next in order. 

Mr. GALLINGER. Let that likewise go over. 

The VICE PRESIDENT. The bill will go over. 

Mr. BRYAN. Does the Senator from New Hampshire ask to 
have the bill go over? 

Mr. GALLINGER. If it can be acted upon immediately, I 
will not object. There is an amendment pending, I believe. 

Mr. BRYAN. I think there will be no further debate upon it. 
It bas been discussed quite fully. 

Mr. GALLINGER. The two Senators from Massachusetts 
are much interested in the bill. They are both absent. I will 
ask that the bill go over for the day. 

Mr. BRYAN. Of course the Senator can do that, but the 
Senators from Massachusetts have understood all the time that 
at the first opportunity the bill would be called up. I served 
notice upon both of them and upon the Senate, and I appeal to 
the Senator from New Hampshire to let the bill come up and be 
yoted upon. It has been postponed and kicked about for three 
months. 

Mr. GALLINGER. That is equally true of the entire cal- 
endar, or most of the calendar. We have been unfortunate in 
not passing many bills. We have passed only several in the 
last two hours or hour and a half. I am very sure that the 
Senators from Massachusetts would wish to be present when 
the bill is considered. One other Senator has suggested to me 
that he wishes to have the bill go over. He did not speak for 
himself and I do not want to speak for him, but this is a very 
important measure. I hope the Senator from Florida will not 
feel that any injustice is being done him, I think the Dill 
ought to be acted upon at some time, but it is a House bill and 
we have yet some time in which to pass House bills. Our rule 
has been in former Congresses when nearing the close of a ses- 
sion to take up only House bills an act upon them. 

Mr. BRYAN. This is not such a bill as can be passed on 
a few moments’ consideration, but the bill has been considered 
several days. though the consideration has always been frag- 
mentary. The bill passed the House in December and was 
referred to the committee in February and reported here in 
March. Because of the grain-inspection bill and other bills it 
has been postponed. The last time the Senator from New 
Hampshire objected to the bill because of the absence of the 
Senators from Massachusetts. I stated then, as the Senator can 
verify by the Rscorp, that I would give notice to every Senator 
that at the first opportunity when the bill was reached upon 
the calendar I intended to ask that it be considered. We have 
been upon the calendar for an hour and a half this afternoon, 
and, certainly, if either of the Senators from Massachusetts 
wanted to speak further on the bitl—and they have already 
spoken upon it two or three times—they had an opportunity to 
find out that it would be reached, and they could be here. 

Mr. GALLINGER. I do not at all speak for the Senators 
from Massachusetts, and in view of the fact that the Senator 
from Florida did give that notice, which I distinctly recall, and 
the Senators from Massachusetts are not present, I withdraw 
my objection. 

Mr. BURTON. I must object, Mr. President. 

The VICE PRESIDENT. Objection is made, and the bill 
goes over. 

PANAMA CANAL TOLLS. 


Senate resolution 289, requesting the President to inform 
the Senate what “other matters of even greater delicacy and 
nearer consequence" are referred to in his message of March 5, 
1914. was announced as next in order. 

Mr. JAMES. Let that go over. 

The VICE PRESIDENT. The resolution will go over. 

CHRIS KUPPLER 

The bill (S. 2304) for the relief of Chris Kuppler was con- 
sidered as in Committee of the Whole. It proposes to pay 
to Chris Kuppler, of Seattle, Wash., $2.137.21, in payment of 
the amount withheld from him as liquidated damages under a 
certain contract for the construction of the United States 
executive mansion at Juneau, Alaska, entered into by and 


between the duly authorized officer of the Treasury Department, 
representing the United States of America on the one part. und 
the said Chris Kuppler on the other part, dated August 1. 1912. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, reud the third time, 
and passed. 


FREDERICK J. ERNST. 


The bill (S. 1128) for the relief of Frederick J. Ernst was 
considered as in Commitee of the Whole. 

The bill was reported from the Committee on Claims with 
an amendment, in line 4, to strike out “$1,500” and insert 
“ $730.” so as to make the bill read: 


Be it enacted, etoc., That the Secretary of the Treasury be. and h 
hereby, directed to pay to Frederick J Brest the sum ze 2780. eg 
sum, or so much thereof as may be necessary, is hereby appropriated 
out of any money in the Treasury not otherwise appropriated, said 
sum to be payment in full for injury sustained by the breaking of a 
carboy of vitriol oil while storing the same for the United States 
Government at the Washington Novy Yard September 12, 1906. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. The bill was ordered to be en- 
grossed for a third reading, read the third time, and passed. 


PENSIONS AND INCREASE OF PENSIONS. ; 


The bill (S. 4845) granting pensions and increase of pen- 
sions to certain soldiers und sailors of the Civil War and cer- 
tain widows and dependent relatives of such soldiers and 
sailors was considered us in Committee of the Whole. 

It proposes to pension the following persons at the rates 
given per month: 

Lemuel White, late of Company F, One hundred and nine- 
teenth Regiment United States Colored Volunteer Infantry, 
$20 per month in lieu of that he is now receiving. 

Adaline Stoker, widow of Joseph Stoker, late of Company B, 
Twenty-eighth Regiment Kentucky Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Robert A. Henderson, late of Company C, Thirty-sixth Regi- 
ment Illinois Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Katharina Britsch, widow of Bartholomew Britsch, late of 
Company B, Seventh Regiment New York Volunteer Infantry, 
$20 per month in lieu of that she is now receiving. 

Sarah L. Bentley, widow of George D. Bentley, late of Com- 
pany C, Second Regiment Connecticut Volunteer Heavy Artil- 
lery, $20 per month in lieu of that she is now receiving. 

Elizabeth Fogg, widow of Charles H. Fogg, late of Company 
I, Second Regiment Connecticut Volunteer Heavy Artillery, $20 
per month in lieu of that she is now receiving. 

Emily H. Bailey. widow of Joseph A. Bailey, late of Com- 
pany D, Twenty-eighth Regiment Connecticut Volunteer Infan- 
try. $20 per month in lieu of that she is now receiving. 

Sarah MeMunigale, widow of Samuel MeMunigale, late of 
Company E, Seventh Regiment Connecticut Volunteer Infantry, 
$20 per month in lien of that she is now receiving. 

Emma F. Dimmock, widow of Thomas Dimmock, Inte of Com- 
pany B, Seventh Regiment Connecticut Volunteer Infantry, $20 
per month in lieu of that she is now receiving. 

Jane E. Peck, widow of Franklin G. Peck, late of Company A, 
Sixteenth Regiment Connecticut Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Jefferson Conklin, Inte of Company M, Sixth Regiment New 
York Volunteer Cavalry, and Company M. Second Regiment New 
York Provisional Volunteer Cavalry, $30 per month in leu of 
that he is now receiving. 

Henry W. Bradley, late of Company M, Fourth Regiment 
Michigan Volunteer Cavalry, $50 per month in lieu of that he is 
now receiving. 

James W. Smith, late of Company E, Fifth Regiment Michi- 
gan Volunteer Infantry, $50 per month in lieu of that he is now 
receiving. 

Charles Van Dusen, late captain Company B, Thirty-eighth 
Regiment Indiana Volunteer Infantry, $50 per month in lieu of 
that he is now receiving. 

Joseph Hiler, late of Company G, Third Regiment Missouri 
State Militia Cavalry, $40 per month in lieu of that he is now 
receiving. 

David P. DeTar, late of Company C. Twelfth Regiment Kan- 
sas Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Annie A. Voigt. widow of Charles H. Voigt, late of Company 
I, Thirty-third Regiment Indiana Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Amanda M. Dixon, widow of Rufus S. Dixon, late of Company 
K, Twenty-first Regiment Connecticut Volunteer Infantry, 520 
per month in lieu of that she is now receiving. 
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Andrew J. Merrill, late of Company F, Twenty-second Regi- 
ment Indiana Volunteer Infantry, $50 per month in lieu of that 
he is now receiving. 

Richard F, Jacks, late second lieutenant. Company C, One 
hundred and fiftieth Regiment Indiana Volunteer Infantry, 
$24 per month in lieu of that he is now receiving. 

George W. Shreeve, late first lieutenant Companies B and D, 
Seventh Regiment Indiana Volunteer Cavalry, $40 per month in 
lieu of that he is now receiving. 

Alfred H. Fodrea, late of Company A, One hundred and first 
Regiment Indiana Volunteer Infantry, $40 per month in lieu 
of that he is now receiving. 

Thomas Jared, late of Company K, Thirty-second Regiment 
Ilinois Volunteer Infantry, $86 per month in lieu of that he is 
now receiving. 

Samuel Waggoner, late of Company B, One hundred and 
twentieth Regiment Indiana Volunteer Infantry. $50 per month 
in lieu of that he is now receiving. 

Moses N. Jones, late of Company F, Third Regiment Pro- 
visional Enrolled Missouri Militia, $24 per month in lieu of 
that he is now receiving. 

Sarah W. Loud, widow of Thomas B. Loud, late of Company 
H. Thirty-fifth Regiment Massachusetts Volunteer Infantry, 
$20 per month in lieu of that she is now receiving. 

Addison C. Walker, late of Company B, Twenty-third Regi- 
ment New York Volunteer Infantry, $36 per month in lieu of 
that he is. now receiving. 

Almira J. Sterling, former widow of Josiah Gibson, late of 
Company A, Third Regiment Pennsylvania Volunteer Heavy 
Artillery. $12 per month, 

Charlotte H. Ely, widow of John J. Ely. late captain Battery 
E and major First Regiment Michigan Volunteer Light Artil- 
lery, $25 per month in lieu of that she is now receiving. 

Francis C. Sturtevant, late of band, Fifth Regiment Con- 
necticut Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. i 

Ithamar Spurlin, late of Company D, Thirty-third Regiment 
Indiana Volunteer Infantry, $40 per month in lieu of that he 
is now receiving. 

Susannah M. Smith, widow of William E. Smith, late of 
Company A, Eighth Regiment, and Company C, Tenth Regiment, 
Iowa Volunteer Infantry, $12 per month. 

Joel Yeager. late of Company I, Forty-seventh Regiment 
Indiana Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

George W. North, late of Company K. Eighty-elghth Regi- 
ment Indiana Volunteer Infantry, $50 per month in lieu of 
that he is now receiving. 

Harriet J. Tuttle. widow of Elisha Tuttle, late of Company 
F, Twenty-third Regiment Connecticut Volunteer Infantry, $20 
per month in lieu of that she is now receiving. 

William H. Murch, late of Company G, Fifteenth Regiment 
United States Infantry, $36 per month in lieu of that he is 
now receiving. 

John B. Craig, late of Company K, Thirty-secon Regiment 
Illinois Volunteer Infantry, 830 per month in lieu of that he 
is now receiving. 

John F. Spence, late of Company O. Seventy-second Regi- 
ment Illinois Volunteer Infantry, $50 per month in lieu of that 
he is now receiving. 

James F. Brann, late of Company D, Eleventh Regiment 
Indiana Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Harriet A. Fraster, widow of Benjamin Frasier, late of Com- 
pany A, Third Regiment Michigan Volunteer Infantry, $12 per 
month. 

Charlotte Lewis McMahon. widow of Michael McMahon, late 
of Company I, Eighth Regiment New York Volunteer Heavy 
Artillery, and former widow of Merritt Lewis, late of Com- 
pany K, Seventh Regiment Michigan Volunteer Cavalry, $12 per 
month. 

Nathan Long. late of Company D, Fifth Regiment Ohio Volun- 
teer Cavalry, $40 per month in lieu of that he is now receiving. 
John J. Schneller, late of Company E. Forty-ninth Regiment 
Wisconsin Volunteer Infantry, $36 per month in lieu of that he 
is now receiving. 

Allison W. Pollard, late second lieutenant Company K, Seven- 
teenth Regiment Kentucky Volunteer Cavalry, $20 per month in 
liea of that he is now receiving. ; 

. Abel Williams, late of Company C, Ninety-fourth Regiment, 
and Company H. Thirty-seventh Regiment, Illinois Volunteer 
Infantry. $36 per month in Meu of that he is now receiving. 

. Daniel Igo, late of Company E, Eleventh Regiment, and first 
lieutenant Company I, Two hundred and eleventh Regiment, 
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Pennsylvania Volunteer Infantry, $40 per month in lieu of that 
he is now receiving. 

Logan McD. Scott. late of Company G, Fifteenth Regiment 
Ohio Volunteer Infantry, $50 per month in lieu of that he is 
now receiving. s 

John B. Salsman, late first lieutenant Company H, Sixt 
Regiment Missouri Volunteer Cavalry, $50 per month in lieu of 
that he is now receiving. 

Andrew Fifer, late of Company B, Eighty-ninth Regiment 
Indiana Volunteer Infantry, $36 per month in lieu of that he 
is now receiving. 

Robert G. Sleater, late of Company H, Sixth Regiment Iowa 
Volunteer Infantry, $50 per month in lieu of that he is now 
receiving. 

Tillman H. Snyder, late of Company H, Thirty-eighth Regi- 
ment Wisconsin Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

Catherine E. Brown, widow of David H. Brown, late of 
U. S. S. Little Rebel, United States Navy, $12 per month. 

Charles M. Sanderson, late of Company C, First Regiment 
Michigan Volunteer Infantry, $40 per month in lieu of that he 
is now receiving. 

Mary A. Forbes, widow of William B. Forbes, late of Com- 
pany A, Tenth Regiment Michigan Volunteer Infantry, $24 pet 
month in lieu of that she is now receiving: Provided, That in 
the event of the death of Isolina M. Forbes, helpless and de- 
pendent child of said William B. Forbes. the additional pen- 
sion herein granted shall cease and determine: And provided 
further, That in the event of the death of Mary A. Forbes the 
name of the said Isolina M. Forbes shall be placed on the 
pension roll at $12 per month from and after the date of death 
of said Mary A. Forbes. 

Truman S. Bigelow, late of Company K, Twenty-first Regi- 
ment Maine Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Edwin H. Dana, late of Company B, Tenth Regiment Vermont 
eer Infantry, $36 per month in lieu of that he is now re- 
ceiving. 

Henry Hahn, late of Company D, Seventieth Regiment Ohio 
Volunteer Infantry, $36 per month in lieu of that he is now 
receiving. ` 

John W. Shults, late of Company M, First Regiment Tennessee 
Volunteer Cavalry, $40 per month in lieu of that he is now 
receiving. 

Caroline Smith, widow of Orville B. Smith, late first INw- 
tenant Company F, Twenty-second Regiment New York Volun- 
teer Infantry, $25 per month in lieu of that she is now receiving. 

Michael Andrews, jr., late of Company I, Twenty-ninth Regi- 
ment Maine Volunteer Infantry, $40 per month in lieu of that 
he is now receiving. : 

Franklin K. Prescott, late of Company D, Nineteenth Regi- 
ment Maine Volunteer Infantry, $36 per month in lieu of that 
he is now receiving. 

Jennie F. Wilson, widow of William E. Wilson, late surgeon 
Tenth Regiment Illinois Volunteer Cavalry, $12 per month. 

Martin Judy, late of Company G, Fifty-third Regiment Ken- 
tucky Volunteer Mounted Infantry, $30 per month in lieu of 
that he is now receiving. 

Charles H. Bailey, late of Company E, Twenty-fourth Regi- 
ment Maine Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

John Walker, late of Company F, Ninety-seventh Regiment 
Pennsylvania Volunteer Infantry, $50 per month in lieu of that 
he is now receiving. 

Edwin R. Partridge, late of Company E, Third Regiment 
Wisconsin Volunteer Cavalry, $36 per month in lieu of that 
he is now receiving. y 

Frank Boone, late of Company G, Second Regiment Missouri 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving. 

Mary F. Helmer, widow of John Helmer, late of Company C, 
Sixteenth Regiment Kentucky Volunteer Infantry, $20 per month 
in lieu of that she is now receiving. 

Benjamin A. Hey, late of Company A, Fifty-third Regiment 
Kentucky Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

Torgus Haraldson, late of Company E, Second Regiment 
Minnesota Volunteer Infantry, $50 per month in lieu of that he 
is now receiving. 

Jobn J. Evans, late of Company H, Thirteenth Regiment Ken- 
tucky Volunteer Cavalry, $50 per month in lieu of that he is now 
receiving. 

John Campbell, late of Company I, Fifty-second Regiment 
Hlinois Volunteer Infantry, 830 per month in lieu of that he 
is now receiving. ; í 
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John E. Wheelock. late of Company D. Thirteenth Regiment 
Vermont Volunteer Infantry, $36 per month in lieu of that he 
is now receiving. 

John Myer, late of Company D, Forty-fourth Regiment In- 
diana Volunteer Infantry, $24 per month in lieu of that he is 
now receiving. 

George L. Freeman, late of Company B, First Regiment 
Oregon Volunteer Cavalry, $50 per month in lieu of that he is 
now receiving. 
` Warren Rich, late of Company H, One hundred and fifty-fifth 
Regiment Illinois Volunteer Infantry, $15.50 per month. the 


same to be paid to him without further recovery or rebate on} 


account of former alleged overpayments or erroneous payments 
of pension. 

Frederick R. Davis, late of Company H, Thirteenth Regi- 
ment IIlinois Volunteer Cavalry, $30 per month in tieu of that 
he is now receiving. 

George W. Taylor, late of Company E. One hundred and 
fifty-first Regiment Illinois Volunteer Infantry, $30 per month 
in lieu of that he is now receiving. 

William B. Houck, lute of Company D, Twenty-first Regi- 
ment Pennsylvania Volunteer Cavalry, $30 per month in lieu of 
that be is now receiving. 

Chandler Swift, late of Company F. Twenty-third Regiment 
Maine Volunteer Infantry, $40 per month in lieu of that he is 
now receiving. 

Albinia J. Pierce, widow of Jerome Pierce, late of Company 
H. Thirty-sixth Regiment Massachusetts Volunteer Infantry, 
$20 per month in lieu of that she is now receiving. 

Jacob W. Smith, late of Company A. Fifth Regiment Iowa 
Volunteer Cavalry, $30 per month in lieu of that he is now 
receiving. 

Pieasant W. Logan, late surgeon First Regiment Tennessee 
Volunteer Cavalry, $36 per month in lieu of that he is now 
receiving. 

Junes K. Brooks. late of Company A, Ninth Regiment Michi- 
gan Volunteer Infantry, $50 per month in lieu of that he is now 
receiving. 

John F. Saeks, late of Company M. Third Regiment West 
Virginia Volunteer Cavalry, $40 per month in lieu of that he 
is now receiving. 

Hiram Focht, late of Company I, Fiftieth Regiment Penn- 
Sylvania Volunteer Infantry, $50 per month in lieu of that he 
is now receiving. 

Charles Duggan, late of Company D. Twenty-eighth Regiment 
Connecticut Volunteer Infantry, and landsman, U. S. S. Victoria, 
St. Lawrence, and Poppy, United States Navy, $40 per month 
in lien of that he is now receiving, 

Edward P. Champlin, late captain and assistant quartermaster 
United States Volunteers, 850 per month in lieu of that he is 
now receiving. 

Henry H. Helphenstine, late of Company A, Eighteenth Regi- 
ment Indiana Volunteer Infantry, $50 per month in lieu of that 
he is now receiving. 

. William MeKinzy, late of Company C. First Regiment Oregon 
Volunteer Infantry, 824 per month in leu of that he is now 
receiving. 

Henry Snyder, late captain Company E; Forty-sixth Regiment 
Indiana Volunteer Infantry, $50 per month in lieu of that he is 
now receiving. 

Abbie E. Fairbanks, widow of Benjamin L. Fairbanks, late of 
Company F, Twenty-first Regiment Massachusetts Volunteer In- 
funtry, $12 per month. 

Simpson Newman, late of Company D, Fifteenth Regiment 
Illinois Volunteer Cavalry, $36 per month in lien of that he is 
now receiving. 

William B. Warren, late of Company H, First Regiment 
United States Lancers, Michigan Volunteer Cavalry, $24 per 
month in lieu of that he is now receiving. 

William. J. Keen. late of Company A, Eighteenth Regiment 
Illinois Volunteer Infantry, $36 per month in lieu of that be is 
now receiving. 

William Green, tate of the U. S. S. Rattler, Great Western. 
and Tyler, United States Navy, $36 per month in lieu of that he 
is now receiving. 

Junius T. Turner, late of Company E. Second Regiment Massa- 
chusetts Volunteer Cavalry, and captain Company F, Third 
Regiment Maryland Volunteer Cavalry, $50 per month in lien 
of that he is now receiving. 

Henry J. Groves, Inte of Company E, Eighth Regiment Iowa 
Volunteer Infantry, $30 per month in lieu of that he is now: 
receiving. 

Edwin Snyder, late of Company E. One hundred and twenty- 
third Regiment Ohio Volunteer Infantry, $50 per month in lieu 
of that he is now receiving. 


John M. Miller, late of Company K, One hundred and second 
Regiment Illinois Volunteer Infantry, $24 per month in lien of 
that he is now receiving. 

James M. Nelson, who served as pilot, second class, on the 


U. S. S. General Sherman, Mississippi Squadron, United States 


Navy, $24 per month, 

Maria L. Johnson, widow of Daniel L. Johnson, late first lien- 
tenant Company C. Fifty-eighth Regiment Massachusetts Vok 
coe Infantry, $20 per month in lieu of that she is now re- 
ceiving. 

Mary A. Eisenhard, widow of Lewis Eisenhard, late of Com- 
pany A, One hundred and seventy-sixth Regiment Pennsylvania 
Volunteer Infantry, $20 per month in lien of that she is now 
receiving 

William G. Simpson, late of Company D, One hundred and 
forty-sixth Regiment Illinois: Volunteer Infantry, $24 per month 
in lieu of that he is now receiving, 

Edward McMillan, late of Company A, Ninety-fifth Regiment, 
and Company A, Forty-seventh Regiment. Ulinois: Volunteer In- 
fantry. $30 per month in Hen of that he is now receiving. 

Jacob W. Perkins, alias William West, late of Company L. 
Third Regiment Wisconsin Volunteer Cavalry, $24 per month in 
lieu of that he is now receiving, 

James R. Beaty, Inte of Company H. Fifty-fifth Regiment 
Indiana Volunteer Infantry, $18 per month. 

Robert R. Polk. late of Company ©, Thirty-sixth Regiment 
Towa Volunteer Infantry, $50 per month in lieu of that he fs 
now receiving. 

Florence M. Craigie, widow of David J. Craigie. late brigadier 
general, United States Army, $50 per month in lieu of that she 
is now receiving. 

Amelia Peabody, widow of John B. Peabody, late of. Company 
H, Sixteenth Regiment Wisconsin Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Delia D. Watson. widow of Gilbert Watson, Iate of Company 
G, Piori Regiment Maine Volunteer Infantry, $12 per 
mon 

Eliza F. Withee, widow of John Withee, late of Company H, 
Nineteenth Regiment Maine Volunteer Infantry. $12 per month. 

Amelia Raschig, widow of Gustavus F. E. Raschig. late cap- 
tain Company F, Sixty-third Regiment Indiana Volunteer In- 
fantry, $20 per month in lieu of that she is now receiving. 

Joseph Stall, Inte of Company I, Forty-fifth Regiment Ohio 
Volunteer Infantry, $50 per month in lieu of that he is now 
receiving. 

Burden. H. Barrett, late of Company A, Sixteenth Regiment 
New York Volunteer Heavy Artillery, $40 per month in Liew 
of that he is now receiving. 

George W. Carroll, late of Company A. First Regiment Ohio 
Volunteer Infantry, $30 per month in lieu of that he is now 
receiving, 

Hanah Meece, widow of Greenup Meece, Inte of Company G, 
Nineteenth Regiment Kentucky Volunteer Infantry, $12 per 
month - 


Jobe Morris, late of Company A, Forty-seventh Regiment Ken- 


tucky Volunteer Infantry, $80 per month in lieu of that he is 


bow receiving. 

Henry C. Taylor, late of Company G. Thirty-fifth Regiment 
Kentucky Volunteer Infantry, $40 per month in lieu of that he 
is now receiving. 

Margaret T. Fuger, widow of Frederick Fuger, late major 
Fourth Regiment United States Artillery. and lieutenant colonel 


United States Army, retired, $50 per month in lieu of that she 


is now receiving, 

Marshal B. Burk, late of Company K. Forty-fourth Regiment 
New York Volunteer Infantry. and first lieutenant and captain 
Company C, Ninth Regiment New York Volunteer Heavy Ar- 
tillery, $40 per month in lieu of that he is now receiving. 

Asa J. Alexander, late of Company B. Ninth Regiment Maine 
Volunteer Infantry, $40 per month in lieu of that he is now 
receiving, 

Thomas A. Harvey, late of Company I, Twenty-sixth Regi- 
ment Maine Volunteer Infantry, $40 per month in lieu of that 
he is now receiving. 

Israel A. Gardner, late of Company F, Nineteenth Regiment 
Maine Volunteer Infantry, $36 per month in lieu of that he 
is now receiving. 

Sewell B. Harriman, late of Company E. Seventh Regiment 
Maine Volunteer Infantry, and landsman, United States Navy, 
$36. per month in lieu of that he is now receiving. 

Helen E. Sturtevant. widow of Josiah H. Sturtevant, late 
second Hentenant Company E. Eightieth Regiment United 
States Colored Volunteer Infantry, $20 per month in lieu of 
that she is now receiving. 
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Isaac P. Whitesides, late sergeant major One hundred and 
twenty-fifth Regiment Ohio Volunteer Infantry, $30 per month 
in lieu of that he is now receiving. 

George W. Hayes, late of Company G, Thirty-fifth Regiment 
Indiana Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Dudley L. Chase, late of Company C, Ninth Regiment Min- 
nesota Volunteer Infantry, $50 per month in lieu of that he is 
now receiving. 

Lydia Richardson, widow of David P. Richardson, late first 
lieutenant Company I, Twentieth Regiment Illinois Volunteer 
Infantry, $20 per month in lieu of that she is now receiving. 

Elizabeth H. Smith, widow of Otis H. Smith, late first lieu- 
tenant Company B, One hundred and sixty-first Regiment New 
York Volunteer Infantry, $20 per month in lieu of that she is 
now receiving. 

Frederika L. M. Christman, widow of Charles C. Christman, 
late of Company C, First Regiment Minnesota Volunteer Henny 
Artillery, $20 per month in lieu of that she is now receiving. 

James W. Dunbar, late of Company E, One hundred and 
thirty-fourth Regiment Indiana Volunteer Infantry, $30 per 
month in lieu of that he is now receiving. 

John B. Haley, late of Company H, Second Regiment Mis- 
souri Volunteer Light Artillery, $40 per month in lieu of that 
he is now receiving. 

James A. Tylor, late of Company G, Eighteenth Regiment 
Michigan Volunteer Infantry, $36 per month in lieu of that he 
is now receiving. 

Judson Kellogg, late of Company G, First Battalion Minne- 
sota Volunteer Infantry, $18 per month in lieu of that he is 
now receiving. 

Joseph Wilson Whittier, late of Company E, Second Bat- 
talion, Seventeenth Regiment United States Infantry, subse- 
quently Company E, Twenty-sixth Regiment United States 
Infantry, $24 per month in lieu of that he is now receiving. 

Richard M. J. Miller, late of Company B, Third Regiment 
West Virginia Volunteer Cavalry, $50 per month in lieu of that 
he is now receiving. 

Mary McGowan, helpless and dependent daughter of Anthony 
McGowan, late of Company G, Thirty-fifth Regiment Indiana 
Volunteer Infantry, 755 Oompeny, F, Twelfth Regiment Vet- 
eran Reserve Corps, per mon 

David Crandell, late of Company K, Thirty-sixth Regiment 
Wisconsin Volunteer Infantry, $30 per month in leu of that he 
is now receiving. 

Wallace W. Chaffee, late of Company C, Twenty-eighth Regi- 
ment Wisconsin Volunteer Infantry, $50 per month in lieu of 
that he is now receiving. 

Stephen M. Buckner, late of Company K, Third Regiment 
North Carolina Volunteer Mounted Infantry, $20 per month in 
lieu of that he is now receiving. 

Leonidas Folckemmer, late of Company A, One hundred and 
tenth Regiment Ohio Volunteer Infantry, $40 per month in lieu 
of that he is now receiving. 

Alexander H. Farmer, late second lieutenant Company H, 
Thirty-second Regiment Kentucky Volunteer Infantry, $50 per 
month in lieu of that he is now receiving. 

Augusta C. Bennett, widow of James E. Bennett, late of Com- 

ny F, First Regiment Connecticut Volunteer Heavy Artillery, 

20 per month in lieu of that she is now receiving. 

Alferetta S. Bond, widow of William Bond, late of Company 
A, Seventh Regiment Connecticut Volunteer Infantry, $20 per 
month in lieu of that she is now receiving. 

Sarah L, Bushnell, widow of John C. Bushnell, late of Com- 

ny A, Twenty-sixth Regiment Connecticut Volunteer Infantry, 
524 per month in lieu of that she is now receiving: Provided, 
That in the event of the death of Julian H. Bushnell, helpless 
and dependent child of said John C. Bushnell, the additional 
pension herein granted shall cease and determine: And provided 
further, That in the event of the death of Sarah L. Bushnell 
the name of the said Julian H. Bushnell shall be placed on the 
pension roll at $12 per month from and after the date of death 
of said Sarah L. Bushnell. í 

Sarah M. Chaffee, widow of Samuel J. Chaffee, late captain 
Company D, Forty-ninth Regiment Massachusetts Volunteer In- 
fantry, $20 per month in lieu of that she is now receiving. 

Bridget O'Loughlin, widow of Michael O'Laughlin, late of 
Company C, Twenty-fourth Regiment Connecticut Volunteer In- 
fantry, $20 per month in lieu of that she is now receiving. 

Caroline M. Smith, widow of Benajah E. Smith, late of Com- 
pany A, Twenty-first Regiment Connecticut Volunteer Infantry, 
$20 per month in lieu of that she is now receiving. 

Happy M. Smith, widow of Benjamin G. Smith, late of Com- 
pany ©, First Regiment Connecticut Volunteer Heavy Artillery, 
$20 per month in lieu of that she is now receiving. 


Bertha H. Tiesler, widow of Bruno Tiesler, late of Company 
C, Second Regiment Massachusetts Volunteer Heavy Artillery, 
$20 per month in lieu of that she is now receiving. 

Timothy W. Reardon, late of Company F, First Regiment 
Minnesota Volunteer Infantry, $30 per month in lieu of that he 
is now receiving. 

Joseph H. Truax, late of Company G, Forty-ninth Regiment 
New York Volunteer Infantry, $50 per month in lieu of that be 
is now receiving. 

Maria Roberson, widow of Albert Roberson, late of Company 
K, One hundred and first Regiment United States Colored Vol- 
unteer Infantry, $24 per month in lieu of that she is now receiv- 
ing: Provided, That in the event of the death of Jacob C. Rober- 
son, helpless and dependent child of said Albert Roberson, the 
additional pension herein granted shall cease and determine: 
And provided further, That in the event of the death of Maria 
Roberson the name of the said Jacob C. Roberson shall be placed 
on the pension roll at $12 per month from and after the date of 
death of said Maria Roberson. 

Elisha N. Mullinnix, late of Company F, One hundred and 
forty-third Regiment Illinois Volunteer Infantry, $30 per month 
in lieu of that he is now receiving. 

William P. McGuire, late of Company F, Forty-ninth Regi- 
ment Illinois Volunteer Infantry, $30 per month in lieu of that 
he is now receiving. 

James Allen Wood, helpless and dependent child of Oliver 
Wood, late of Company F, First Battalion, Louisville Provost 
Guard, Kentucky Volunteer Infantry ( Company F, Thirty- 
fourth Regiment Kentucky Volunteer Infantry), $12 per month. 

Sophia Armstrong, widow of John Armstrong, late of Com- 
pany A, Seventh Regiment, and Company I, Eleventh Regiment, 
Missouri Volunteer Infantry, $12 per month. 

Mary E. Fales, widow of James M. Fales, late of Company 
E, and second lieutenant Companies F and A, First Regiment 
Rhode Island Volunteer Cavalry, $20 per month in lieu of that 
she is now receiving. 

Catharine Burroughs, widow of Jeremiah Burroughs, late of 
Company E, One hundredth Regiment Indiana Volunteer In- 
fantry, $20 per month in lieu of that she is now receiving. 

Sarah F. Johnson, former widow of Charles J. Patterson, late 
of U. S. S. Colorado, United States Navy, $12 per month. 

Lewis Estes, late of Company B, One hundred and seven- 
teenth Regiment United States Colored Volunteer Infantry, $24 
per month in lieu of that he is now receiving. 

Mary W. Kilgore, widow of John Kilgore, late of Company 
B, One hundred and thirty-third Regiment New York Volun- 
er Infantry, $20 per month in lieu of that she Ils now receiv- 
ng. 

Susanah S. Ramsey, widow of James Ramsey, late of Com- 
pany B, Second Regiment North Carolina Volunteer Mounted 
Infantry, $20 per month in lieu of that she is now receiving. 

August Schnelle, late of Company M, First Regiment Minne- 
sota Volunteer Heavy Artillery, $24 per month in lieu of that 
he is now receiving. 

Daniel Prince, late of Company A, Eighth Regiment Ver- 
mont Volunteer Infantry, $50 per month in lieu of that he is 
now receiving. 

Mary C. Grant, widow of Robert Grant, late of First Inde- 
pendent Battery, New York Volunteer Light Artillery, $20 per 
month in lieu of that she is now receiving. 

Mr. SHIVELY. I move to strike out lines 23 and 24, on 
paee 17, and the first two lines on page 18, in the following 
words: 

The name of William B. Warren, late of Compan H, First Regi- 
ment United States Lancers, Michigan Volunteer Cavalry, and pay him 
a pension at the rate of $24 per month in Heu of that he is now 
receiving. 

I move the amendment because the soldier has died since the 
bill was reported. 

The amendment was agreed to. 

Mr. SHIVELY. On page 24, line 21, the name “Tylor” 
should be “Tyler.” I move to strike out “Tylor” and insert 
“Tyler,” so as to read “James A. Tyler.” 

The amendment was agreed to. 

Mr. SHIVELY. On page 25 I move to strike out lines 19, 
20, 21, and 22, in the following words: 

The name of David Crandell, late of Company K, Thirty-sixth Regil- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

Mr. BRYAN. On page 9 I move to strike out lines 1, 2, 3, 
and 4, which read as follows: 

The name of Allison W. Pollard, late second lieutenant Company K, 
Seventeenth Regiment Kentucky Volunteer savay, and pay bim a 
pension at tbe rate of $20 per month in lieu of that he is now receiving, 

The VICE PRESIDENT. The question is on agreeing to the 


amendment proposed by the Senator from Florida. 
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Mr. BRYAN. Mr. President, this pensioner was placed on the 
pension roll by special act. He could not get upon the rolis 


under the law applying to soldiers of the Civil War. In 1866 
he was granted a pension by special act. He served as second 
lieutenant in a Kentucky cavalry company from May 9, 1865, to 
September 20, 1865. The Interior Department held that it would 
not consider that he had taken part in the Civil War unless he 
showed actual engagement in battle or service; that the burden 
was upon him, 

In view of the finding of the Interior Department the name of 
the pensioner was dropped from the rolls, he having been on 
the rolls before they found it out, I suppose. Then he applied 
to the Secretary of the Interior to reinstate him. He conld only 
get upon the rolls by a special act. In 1906 he was placed upon 
the roll by a special act, and this bill is to increase his persion. 
He was not enlisted during the period of the war. us held by the 
Secretary of the Interior. The Secretary was right in his hold- 
ing. I think there can be no doubt of this case. The House 
committee Incorporates the former finding. I can see no renson 
why this name should appear in the bill to pension soldiers 
engaged in the Civil War, because he never enlisted until after 
the war was over. 

Mr. SHIVELY. There is something formal and technical in 
the Senator's objection. It certainly does not go to the merits. 
There is no reason in the ground stated why the name of this 
beneficiary should be stricken out. Senators will observe that 
the report on this case is quite a Jong one. I will not detain 
the Senate by reading it. It is one of the cases in which the 
late lamented Senator from Kentucky, Mr. Bradley, took an 
interest. 

On page 24 the report states: j 

T a the evidence shows, in r 
833 TT and neighbors tentity 
that claimant is feeble and broken down and entirely incapacitated 
for any kind of labor to earn a living, The testimony further shows 
that claimant has no property except a small cottage home and no 
he rag athe appa . $12 per month, which is en- 
ba 4 Le Kate i to $20 per month is justified 
by the proofs on file, and your committee so recommend, 

Mr. BRYAN. The Senator from Indiana reads in defense 
of the action of the committee from the report of the House 
committee showing that he is old and poor, The Senator does 
not undertuke to meet the proposition that he never had any 
war service at all. If that is to be the test. we will have 
many more upon the pension roll. There are now many people 
old and poor who have as much right to be upon the pension 
roll as Mr. Pollard, whose name I move to strike out of the 
bill. 

Mr. SMOOT. There is this difference, however, in Mr. 
Pollard’s case: When he made application for a pension at the 
Pension Office he was allowed a pension at $8 per month. He 
had drawn a pension for a number of years when, after an in- 
vestigation, the department held that having been stationed in 
one particular place and not in direct service and not having 
participated in any engagement of the Civil War—— 

Mr. BRYAN. Oh. no; the Senator will pardon me. He was 
not enlisted until May 19, 1865. 

Mr. SMOOT. That is true; but the legal end of the war 
was August 20, 1865. ` 

The Senator has been on the committee for a long enongh 
time and be knows that there have been many pensions granted 
where the enlistment was even later than this one. 

Mr. BRYAN. Mr. President, if the Senator will permit me, 
I do not deny that. I think that is true. I think if the Sen- 
ator appenls to precedent he can find any kind of precedent 

Mr. SMOOT. Many of them. 

Mr. BRYAN. Yes—that will justify any kind of a pension. 
There is no doubt about that. 

Mr. SMOO'T I want to conclude what I have to say. In 
this case Mr. Pollard was granted a pension by the department, 
and it was found by the department that he was suffering from 
rheumatism and other disubilities contracted while he was in 
the service, but after he had been drawing a pension for a 
number of years at $8 per month there was another examina- 
tion made, and under a rule of the department. as be had not 
been in any engagement in the Civil War, the pension was 
withheld from him. 

Mr. GALLINGER. I recall very distinctly, Mr. President. 
that what is stated in this report is the exact truth, because I 
discussed it more thun once with the late Commissioner of Pen- 
sions, and that is that the Pension Bureau made a ruling that 
the technical legal termination of the war was August 20. 
1866. but— 


Subsequently the Secretary of the Interior held that service under 
the second section of the act of June 27, 1900, must have been rendered 


both during and in some necessary connection with the War of the 
Rebellion as a part of its belligerent operations. 

That is the technicality in this ease. This soldier came under 
ruling of the Bureau of Pensions and was granted a pen- 

— — 

Mr. SMOOT. Of $8 per month. 

Mr. GALLINGER. Of $S per month. Subsequently the Sec- 
retary of the Interior made a different ruling as to the time 
of the termination of the war. and I suppose the soldier was 
dropped from the rolls as a consequence of that ruling. 

Mr. SMOOT. He was dropped from the rolls. 

Mr. JAMES. I want to say, if the Senator will permit me, 
that I know Mr. Pollard well. He lives in the adjoining county 
to mine. I have often talked with him about his pension case; 
be used to come to see me about it. It seems to me that if he 
went into the service of his country, though the war was tech- 
ulcally over and though he was in no real engagements, yet if 
he did service to the Government, and by reason of that service 
contracted the disease that has afflicted him, as I know it 
hus—— 

Mr. SMOOT. All his life. 

Mr. JAMES. And he is a very deserving old fellow. I do 
not think a technicality of this sort ought to be invoked to 
8 oe out of a pension, and I shall very gladly vote to give 
t to bim. 

Mr. G? LLINGER. The report shows that 

During the period of bie service was on detached duty at Bowling 
Green, Ky., and that his company, during the whole period of its 
existence, was stationed at Russellville, Owensboro, and Louisville, Ky, 

So he apparently. was in the service though he did not 
happen to be in any engagement, because the war was prac- 
tically over. 

Mr. SMOOT. I want to sny further that this pensioner is 
77 years old. The late Senator from Kentucky. Mr. Bradley, 
virtually made the sume statement to the committee that the 
Senator from Kentucky [Mr. James] has new made. The late 
Senator from Kentucky knew this pensioner personally; he 
knew the physical disubilities of the man and what he was 
suffering. The committee for that reason, and for the reason 
that the department has passed upon the question of bis con- 
tracting the disense while in the Army. thought it was noth- 
ing more than right that he should be given a pension of 
$20 a month. 

Mr. JONES. I want to ask the Senator a question. I have 
no objection to this bill. but. as I understand it, this pensioner 
is already drawing a pension by special act? 

Mr. SMOOT. Yes; of $12 n month. 

Mr. JONES. I had the impression—I do not know whether or 
not I am wrong—that the Committee on Pensions would not 
consider a bill where the pensioner was already drawing a 
pension under a specin] act. I want to know about that. 

Mr. SMOOT. I will say to the Senator that there are 
particular cases where by a special act a pension is granted to 
a soldier or to a soldier's widow, but it is only in a case 
where they are utterly helpless, requiring a constant attendant, 
and where the condition of the soldier has materially changed 
for the worse since the first act was pnssed. 

Mr. JAMES. If the Senator will permit me, while I was a 
Member of the other House I introduced the special act for Mr. 
Pollard; something like 10 years ago. 

Mr. JONES. The granting of the pension has probably been 
delayed on the ground that the committee could not consider a 
bill where a pension by special act had alrendy been secured. 

Mr. JAMES. ‘The special act was passed giving him $12 a 
month. 

Mr. JONES. I want to say to the Senator from Utah that I 
have had one or two such cases. I remember one where a man 
was getting a pension by n special act, and he became paralyzed, 
actually absolutely helpless. 

Mr. SMOOT. Requiring an attendant? 

Mr. JONES. He had to be rolled around in a chair: but the 
committee absolutely refused to consider the bill for his relief. 

I had another case where a man bad secured a pension by 
special bill and became absolutely blind, and the committee 
said—I think it was the House committee, probably—that they 
would not consider a bill where they had granted a pension by 
special act. I think it is unjust. and 1 got the impression that 
the Senate committee would not consider bills of that kind; 
that that was an actual rule adopted by the committee. 

Mr. BRYAN. It is. 

Mr. SMOOT. There is a rule of the committee that a second 
special act for the relief of a soldier shall not be considered; 
but that rule. I will say to the Senator from Washington. has 
been violated—if you call it a violation—in a few cases; but it 
has been violated in no case, unless there has been a material 
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change in the condition of the soldier from the time of the 


passage of the first act. In nearly every such case the pen- 
sioners are utterly helpless and reguire the constant attend- 
ance of n nurse. 

Mr. JONES. I am glad to know that the committee will relax 
the rule in some cases upon a certain showing, because I have 
had cases that appealed very strongly to me as to which I was 
unn ble to get action. 

Mr. BRYAN. Mr. President. of course if the Senator from 
Kentueky, the Senator from Indiana, and the Senator from Utah 
buse this pension upon either of the grounds stated, that the 
Senator from Kentucky knows the pensioner, that he lives in an 
adjoining connty. or that the late Senator from Kentucky was 
much interested in the case. or. as they all wind up their state- 
ment with the claim that he is old and poor. there is no answer 
to that; and I have no donbt the amendment I have offered will 
be disagreed to. But it will not be disngreed to with the 
Senate acting under the belief that this man suffered any in- 
jury in the service during the war. He does not claim to have 
done so, and this report does not say that he so claims. 

Mr. JAMES. Will the Senator yield for a question? 

Mr. BRYAN. Not just now. 

Mr. GALLINGER. Mr. President, if the Senator from Florida 
will permit me. I win say that I became rather the champion of 
the Mexican War veterans. They were receiving pensions of 
eight and ten dollars a month, and I introduced a bill. which I 
think became a law, increasing their pension to $20. That was 
done solely upon the ground that they were old and poor. 
Many of those men did not have any wounds or disease con- 
tracted in the service. This is a very exceptional case, and I 
think we may well pass the bill. 

Mr. BRYAN. It is an old-age pension, pure and simple, and 
nothing else, 

Mr. GALLINGER. Not quite that, Mr. President, because 
this man did render service. 

Mr. BRYAN. Not in the war. 

Mr. GALLINGER. Then the report is not correct. 

Mr. BRYAN. How could he render service in the war when 
the war was over. ns the Senator knows, on May 17, 1865? 

Mr. GALLINGER. We have granted pensions to hundreds 
of men who never reached the battle field. Many of the sol- 
diers in the Mexican War were only en route to Mexico, a 
yet we granted them all pensions. : 

Mr. BRYAN. That is true. 

Mr. GALLINGER. In the Spanish War there were regi- 
ments from New England that never got beyond Georgia, and 
yet they contracted disease there, and we pension them. 

Mr. BRYAN. Of course, that has been true in all wars, Mr. 


President. 
Mr. GALLINGER. Yes. 
Mr. BRYAN. But they had enlisted while the war was going 


on: this man bad not. 

Mr. GALLINGER. But this man enlisted, he was accepted 
as a soldier, and he was given certain duties to perform as an 
officer. He could not very well participate in an engagement 
at that period, but he nevertheless owed allegiance to the Gov- 
ernment as a soldier. 

Mr, BRYAN. Oh, yes. Forty-nine years ago he was over 
21 years of age, and bis enthusiasm could have become aroused 
some years earlier; but he waited until a month after the war 
was over. Then it happened to occur to him that it would be a 
good idea to enlist; and now, after almost 50 years have elapsed, 
we are putting him on the pension roll; and the members of the 
committee who argue in favor of the claim do so upon the 
ground that he is old and poor. You can not distinguish his 
claim from the claim of any other old, poor, and dependent 


Tsou. 
8 JAMES. Mr. President, if the Senator will yield, I should 
like to ask him a question. The Senator announces the doc- 
trine, if I gather the thought he suggests correctly, that a man 
in order to be entitled to a pension must have participated in 
a battle or a conflict. 

Mr. BRYAN. The Senator did not gather my contention cor- 


rectly. 

Mr. JAMES. The Senator said that the war was over before 
this soldier enlisted. This soldier was in the service of his 
country, and whether he wis in a conflict or not, whether the 
war had ended or not, if, while wearing the uniform and doing 
service under the flag, he contracted disease, in my judgment, 
he is as much entitled to a pension as if he were wounded in 
front of the cannon’s mouth. It makes no difference provided 
he wis serving his country; and you can not establish the doc- 
trine that we will pension only those who are wounded, and 
say to a man who has, in the service of his country, contracted 


disease which has taken away from him his earning power and 
has racked him with pain, Oh, no; we will not pay you any- 
thing because you were in no battles that were fought; you 
were in no conflicts; you stood ready to serve, however; you 
were serving 

Mr. BRYAN. In time of peace. 

Mr. JAMES. “But the war was over.” Many soldiers, and 
among them many of the best soldiers, are soldiers in time of 
peace because they help to preserve peace. 

Mr. BRYAN. Mr. President, the Senator from Kentucky can 
not base this propesed incrense of pension upon the ground that 
this man claims to have suffered or to have coniracted any dis- 
ease because of his enlistment in the Army. He did not claim 
that for himself. 

Mr. JAMES. The report of the committee shows it. 

Mr. SHIVELY. Has the Senator read the words on page 23 
of the report? 

Mr. BRYAN. I have; and they apply to the time before he 
enlisted, when he claims that he was a scout, and that his horse 
was shot from under him. He was not enlisted in the Army of 
the United States at that time and he does not claim that while 
he was a soldier after the war was over he contracted any dis- 
ease. The Senator from Indiana and the Senator from Utah 
can only base action in this case on the ground that the claim- 
ant is old and poor. 

Mr. SHIVELY. Mr. President, I base it on the ground that 
he was a soldier; that he was in the service of the United 
States; that he did serve over 90 days; that he served honor- 
ably; and that now he is old and poor. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Florida. 

The amendment was rejected. 

Mr. BRYAN, I move to strike out, on page 27, lines 8 to 5, 
inclusive. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 27, after line 2, it is proposed to 
strike out: 

The name of Jennie F. Wilson, widow of William E. Wilson, late 
surgeon Tenth Regiment Hlineis Volunteer Cavalry, and pay her a pen- 
sion at the rate of $12 per month. 

Mr. BRYAN. Mr. President, I make this motion in order 
that it may be brought to the attention of the Senate that this 
widow was married after June 27, 1890. She was married on 
June 3, 1891. Her age is given as 62. I do not believe that it 
is proper to be picking out cases here and there and granting 
pensions in cases in which the rule of the committee says it will 
not be done and the law says it will not be done. I think all 
ought to be treated alike. Personally I do not believe the date 
ought to be brought down to the present time, but there is no 
reason for singling out an individual who can get the ear of a 
Member of Congress and persuade him to introduce a bill for 
her relief. 

Mr. SHIVELY. Mr. President. of course this pension could 
not be allowed under the general law or the case would not be 
before us. There are a few cases in which we have granted 
pensions to those who married soldiers within a brief time after 
June 27, 1890. If the widow had married the soldier before 
thet time, as I have said. she would be entitled to a pension 
under the general law. The facts are exceptional and the case 
meritorious. 

Mr. SMOOT. Mr. President, there is another point in this 
case. She was a faithful nurse to the soldier, as the report 
states, during many years of complete invalidism“; and that 
was taken into consideration. . 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Florida. 

The amendment was rejected. 

Mr. BRYAN. On page 19, I move to strike out lines 3 to 6, 
inclusive. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 19, after line 2, it is proposed to 
strike out: 

The name of John M. Nelson, who served as pilot, second class, on 
the U. S. S. General Sherman, Mississippi Squadron, United States Navy, 
and pay him a pension at the rate of $24 per month. 

Mr. BRYAN. Mr. President, this man was a Mississippi 
River pilot and never enlisted at all. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Florida. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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THE PUBLIC HEALTH SERVICE. 


The bill (S. 2616) to promote the efficiency of the Public 
He Ith Service was announced as next in order. 

Mr. JAMES. Let that bill go over. 

Mr. RANSDELL. Mr. President, I hope the bill will not be 
objected to unless there is some good reason for the objection. 
I do not want to object to the bills of other Senators. This bill 
has been on the calendar for a long time, and involves a matter 
of great public importance. I hope the Senator from Kentucky 
will withdraw his objection. 

Mr. JAMES. I have no objection; I did not know the Sen- 
ator was here. 

Mr. RANSDELL. I am here and have been waiting to have 
it considered not only to-day but on many other days. I think 
the bill will take but very little time. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill (S. 2616) to promote 
the efficiency of the Public Health Service, which had been re- 
ported from the Committee on Public Health and National 
Quarantine with amendments. 

Mr. SMOOT. Mr. Dresident, the Senator who objected to 
the consideration of the bill the last time it was reached on the 
calendar js not in the Chamber, and I believe he would like to 
be present when the bill is being considered. 

Mr. SWANSON. Who made the objection? 

Mr. RANSDELL. Who objected to it at that time? 
not recall. 

Mr. SMOOT. The Recorp will show, Mr. President. 

Mr. SWANSON. I think a similar bill has repeatedly passed 
the Senate. 

Mr. RANSDELL. This bill has been on the calendar for a 
long time. It is, as I have said, a matter of great public impor- 
tance, and I hope Senators will allow it to be considered and 
acted upon. It is not our fault that Senators who may want 
to object to it are not here to-day. 

Mr. SMOOT. I am perfectly aware of that, Mr. President. I 
have not said anything about that, but if the bill is going to be 
considered I should like to ask some questions about it as to 
what the cost will be and what it really means. 

Mr. RANSDELL. I will be glad to try to answer the ques- 
tions. 

Mr. SMOOT. I will ask the Senator, then, in what cost will 
the bill involve the Government? 

Mr. RANSDELL. The estimated cost is about $50,000 per 
annum. That is according to the report from the Treasury 
Department, which is found on page 4 of the report with the 
bill at the lower part of the page. - 

Mr. SMOOT. The figures are $49,634. 

Mr. RANSDELL. Yes; $49,634. 

Mr. SMOOT. I will ask the Senator if this bill does not 
propose an increase in addition to the one that was granted two 
or three years ago? 

Mr. RANSDELL. I can not say just when the other increase 
was granted, but I know that the bill is in the interest of fair- 
ness to this great health service. I believe that the officers of 
that service ought to be put on a par with the officers of the 
Army and Navy, and that is where the increase comes in prin- 
cipally. 

Mr. SMOOT. Mr. President, I have not even had time to 
read the report on the bill, but I will say to the Senator that it 
seems to me that this was a part of a bill that was introduced 
two years ago, at which time there was a substantial increase 
granted to the officers of this service, and the legislation pro- 
posed in this bill was rejected by the Senate. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me, I think this bill has passed the Senate repeatedly. It has 
failed of passage in the House of Representatives on account of 
objection there. 

Mr. SMOOT. If that is the case, then I am mistaken as to 
the bill, and I really feel that I ought to read over the report. 

Mr. RANSDELL. I should like to say that the Senator was 
a member of the committee that reported this bill favorably 
and was presenf when part of the discussions were had with 
reference to it. He did not say anything of that kind when we 
were discussing it in the committee, as I recall. 

Mr. SMOOT. I was not there when the bill was reported 
out. If it is the same bill that passed the Senate, with the 
amendments that were offered by myself on the floor of the 
Senate, two years ago, and failed of passage in the House, I 
really have no objection to it; but from hastily reading the 
bill, and without taking the time to read the report, it seems to 
me the items of increase provided in this bill are the items of 
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increase that were disugreed to by the Senate at the time the 
increase was granted before. 

Mr. RANSDELL. I will say to the Senator that I do not 
see how there can be any objection to the items of increase, 
because they simply provide for commutation of quarters for 
the medical officers of the Public Health Service and place 
those public health >fficers on terms of equality with the 
health officers of the Army and the Navy. Those are substan- 
tially all the increases that I know of, except that the bill does 
provide for the appointment of several additional officers in the 
Public Health Service, who are strongly urged by the Secretary 
of the Treasury—five additional professors in the Public 
Heatlh Service. That, of course, would mean some additional 
pay, but it seems to me we can well afford to be a little bit 
liberal with the Public Henlth Service. We have been liberal 
with many things, and they do not use up a great deal of the 
public money. I should like to see just a little liberality dis- 
played toward them, if we are going to be liberal with anything 
in the world. 

Mr. GALLINGER. Mr. President, I am always a friend of 
the Public Health Service, and recognize the great importance 
and value of its work. I have not studied this bill. I will 
ask the Senator exactly why five professors are appointed? 
What do they do? Do they lecture? 

Mr. RANSDELL. No; I do not understand that they are to 
lecture. To be entirely frank with the Senator, I can not tell 
him exactly why they are called professors, except that they 
wish to give them some title. They wish, I may say, to keep 
them in the service. A good many of their very best men 
have left the service because of increased pay and increased 
honors offered elsewhere, and it was thought that this would 
help to keep them in the service. 

Mr. GALLINGER. ' In view of the title, I should think they 
must be teachers in some capacity; and, if so, that is desirable. 
I do not question the advisability of it; it was only that the 
term attracted my attention. 

Mr. RANSDELL. I will say very frankly that it was thought 
by the head of the Public Health Service that this title would 
be helpful in retaining the services of these very valuable men. 
The service has lost some men of very great professional ability 
recently and it is in danger of losing some others. Whenever 
the men develop great ability some college or other educational 
institution tries to get them, and offers them bigger salaries. 
There is a tendency to quit the health service because the pay 
is so small. This, I imagine, is an attempt to help keep them 
by giving them more honorary titles anyway. 

Mr. GALLINGER. If this title confers an honor, I do not 
see why it should not go to men now in the service, : 

Mr. RANSDELL. I may say that they propose to give it to 
several of the men who are already in the service. 

Mr. GALLINGER. It says “five additional 

Mr. RANSDELL. That is true; and it also says: 


That the chiefs of the Divisions of Zoology, Pharmacology, and 
Chemistry in the Hygienic Laboratory may, ngan the recommendation 
of the Surgeon General of the Public Health Service, be appointed by 
the Secretary of the Treasury as professors of zoology, harmacology, 
and chemistry, respectively, of the Public Health Service, and they 
shall be entitled to leaves of absence as now provided by law for the 
commissioned medical officers of the Public Health Service, 


And so forth. 

Mr. GALLINGER. It continues the matter a little further. 
The men who are in this service are all graduates, and they 
have all undergone a very rigid examination. It seems to me 
rather strange that we should now assign men to instruct them 
in zoology, pharmacology, and chemistry. I am not going to 
object to it. I only wished to get the information; that was all. 

Mr. SWANSON. If the Senator will read the report on page 
8, he will see that these five men are to engage in research 
work. I do not think any department of the Government has 
done more good work and done more to benefit the country than 
the Public Health Service of this Government. 

Mr. GALLINGER. We all recognize that. 

Mr. SMOOT. Nobody denies that. 

Mr. KENYON. Mr. President 

The VICE PRESIDENT. Does the Senator from Louisiana 
yield to the Senator from Iowa? 

Mr. RANSDELL. I do. 

Mr. KENYON. I should like to ask if these men, designated 
as professors, are doctors? 

Mr. RANSDELL. They are. 

Mr. KENYON. And the committee feel that by calling them 
professors they will be able to retain them better than by 
calling them doctors? 

Mr. RANSDELL. Yes. I understand they are physicians. 

Mr. KENYON. I call that to the attention of the Senator 
from New Hampshire as being worthy of serious consideration. 


professors.” 
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Mr. SMOOT. I wish to say to the Senator that no one has 
a higher regard for the Public Health Service than L I think 
a law ought to be passed consolidating all of our public health 
activities into one public henlth service, taking them from the 


different departments, and having that great service perform, 


all of the work along that line that the Government has to do. 
I have introduced a bill to that effect upon more than one 
occasion, but it has failed of passage. 

I do not understand this bill, however; and it is for that 
reason, and that alone. that I am going to ask that it be passed 
over for a day. I will promise the Senator in charge of it 
that I will take the report home to-night and read it, and I 
will also take the bill passed by the Senate two years ago and 
compare it with this one; and if this is the same as the bill 
that passed the Senate two years ago I will assist the Senator 
in any way I can to secure its passage. I object to its con- 
sideration at this time. however. 

The VICE PRESIDENT. The bill will be passed over. 

Mr. WARREN. Mr. President. I ask permission to say to 
the Senator who has charge of the bill that before it comes up 
again I wish he would consult the Army law regarding this 
10 per cent matter. He will find that this bill does not cor- 
respond to the rate paid in the Army, which I understand it is 
the intention of this bill to follow. 

Mr. RANSDELL. I thank the Senator for the suggestion. I 
was taking what the Secretary of the Treasury said in regard 
to it. He was probably misinformed. 

Mr. WARREN. Furthermore, there should be some informa- 
tion as to how these professors are to be appointed. As their 
rank will be that of lieutenant colonel, we want to know where 
they will come from. 

Mr. RANSDELL. I thank the Senator, and I will make the 
investigation. 


FRANK AUSTIN AND OTHERS. 


The bill (S. 4449) for the relief of Frank Austin and others 
was considered as in Committee of the Whole. 
The Secretary read the bill, as follows: 


Be it enacted, etc., That the Secretary of the 
authorized and directed to pay, out of any money in the sury not 
otherwise appropriated, to t e parties named herein or their legal 
representatives, the fojlowing amounts of money that are their pro rata 

arts of the sum of $5,618.51, the balance due one J. B. Greer, under 

is contract with the Eastern Branch, National Home for Disabled Vol- 
unteer Soldiers dated, September 25, 1907, for the Improvement of 
sewerage and a drainage system at the Eastern Branch. National Home 
for Disabled Volunteer Soldiers at Togus, Me., and which sum was not 
pag to the said J. B. Greer, but was retained by the treasurer of said 

astern Branch to meet the claims of persons and corporations who 
furnished materials and labor to said Greer in connection with said 
contract and was afterwards covered by the said treasurer into the 
Treasury of the United States after the parties herein named had filed 
notice of their claims sarar the character and amount of the same 
with the treasurer of said Eastern Branch, namely: Frank Austin, 

1 5 Harold Bickford. $24.97: H. Brown, $4.10; Bennett & Stoddard 
. $18.13; Brooks Hardware Co., 8278.15; R. Bean, $11.55; E. E. 

. $5,29: M, L. Bayard & Con $418.09; Jobn F Burns, 288.717 
& Co., $242.69; Mar . Clafton, $4.40; Decker & Day 

Co., $ 2.73: w i French, nae M. a 
g. $7.56: Geo rge Faller Sons, $ “A. Fe 
onsets $9.69; Fifield Bros., $8.43 ; Jong ‘Gooding $ 1.51 
1910 At; R. Hayes & Co., 41: 335 Central Rail- 
road 34; — —.— Construction Co.. $226.63; Ira Marston 
$4.15; William J, Marston, $5.4 t 8 $2.25; Oakland 
anufacturing Co., $262.02; Faciné Flush Lr Co.. $507. 24; Proctor 
& Bowie, ee a poe Stoneware Co. $1,164.67: 

7.55; George E. R $68.48 : N. 11. Radcliff, $3.24; Charles Rock:lff, 

18.37 ; Ciaud Hocktin 7 n Roe Stephens Manufacturing Co., 

231.53; B. H. oe * 2 Sron: 19; Charles E. 


20.33; 
28 Lo J. Wellman, $116.56: #108 58 0 A “hatred Q. 
Wellman’ an, S84 30: W. D. Ha rington, $89.51; W WL. buke 732760; 
Leo. Rafeal, $649.51; total, $5,618.51. 
Mr. SMOOT. Mr. President, I notice that the Senator report- 
ing the bill is here. In the report I notice nothing from any of 
the departments as to the justice of the claim or what the claim 


may be. 
Mr. JOHNSON. I call tbe attention of the Senator from 
Utah to the fact that the report says: 


The president of the Board of 8 of the National Home for 
Disabled Volunteer Soldlers recommends the passage of the bill in a 
letter dated March 2, 1914, to the Secretary of War. 


Mr. SMOOT. That may be true, but 

Mr. JOHNSON. Very briefly, I will explain to the Senator 
the object of the bill. 

A contractor undertook to put in a system of sewerage and 
drainage at the Soldiers’ Home at Togus, Me. He entered into 
a contract and failed to curry out his contract. In the mean- 
time the material men and labor men who had furnished 
material and labor filed eltim for lien, and the amount of 
$5618.51 was retained by the Government to meet these claims. 
The Government afterwards went on and performed the con- 
tract and charged it up to the contractor. After the payment 


eee hereby 


of all the bills and performing the work this money was left 


with which to pay these lien cluims. In the meantime the 
money was covered into the United States Treasury, because 
under the law it had to be returned after a year, I think, and it 
is in the United States Treasury now. These people filed their 
claims, however, and they were approved, and the treasurer of 
the home reported that they had been approved and the 
amounts agreed upon fully decided upon; and here they have 
asked to have their pro rata part of this money which was held 
back by the Treasury. 

Mr. SMOOT. I will ask the Senator why these people did not 
get their money from the bondsman of the contractor? 

Mr. JOHNSON. The bondsman proved to be unable to 
satisfy the claim. This money in the hands of the Treasury did 
not belong to the United States. It was money due the con- 
tractor, the balance of the contract price which was not needed 
to complete the work. 

Mr. SMOOT. Does the Senator know whether, after the 
work had been completed by the Government, it cost the Govern- 
ment more than the original contract called for? 

Š Mr. JOHNSON. This balance was left after the work was 
one. 

Mr. SMOOT. Surely that can not be the case. 

Mr. JOHNSON. Yes; I mean that. I have looked through 
the matter, and that is exactly what I mean. After the work 
was completed by the Government there was left of the contract 
price this balance that was not needed to reimburse the Govern- 
ment for the work which it had performed in completing the 
contract. That was covered back into the United States Treas- 
ury. Claims to the amount of $12.000, I think, were filed; but 
there was only this sum to meet those claims, and I have asked 
here that these men may be paid their pro rata part of the 
balance. 

Mr. SMOOT. Has it cost the Government no more to do the 
work itself than if the contractor had been successful? 

Mr. JOHNSON. No more, and this balance was left. 

Mr. SMOOT. That being the case, I have no objection to the 
consideration of the bill. The report ought to state it. however. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BOLOGNESI, HARTFIELD & CO. 


The bill (S. 1882) for the relief of Bolognesi, Hartfield & Co. 
was announced as next in order. 
Mr. GALLINGER. There is an adverse report on that bill. 
Let it go to Rule IX. 
The VICE PRESIDENT. The bill will go to the calendar 
under Rule IX. 
AIDS TO NAVIGATION IN ALASKA. 


The bill (S. 8800) making an appropriation for aids to navi- 
gation in Alaska was announced as next in order, 

Mr. KERN. Let the bill go over. 

Mr. CHAMBERLAIN. Mr. President, I hope the Senator will 
not ask to have this bill go over, unless there is some particular 
reason for it. It is very much needed along the coast of 
Alaska, and it is recommended by the department, as shown by 
the report. The bill is a very short one. It is simply carrying 
out an appropriation that has been heretofore made for the 
same purpose. 

The Senator knows that there have been a great many wrecks 
up there and great loss of life, simply because that coast has 
been neglected; and it seems to me the bill ought to be passed. 

Mr. KERN. I withdraw the objection, then, if it will not 
take any time. 

There being no objection the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It appropriates, out of any 
money in the Treasury not otherwise appropriated, the sum of 
$60,000 for the establishment of aids to navigation and the 
improvement of existing aids to navigation in Alaska, in ac- 
cordance with the estimates submitted by the department. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER, 

The bill (S. 531) to set apart certain lands in the State of 
Oregon as a public park, to be known as the Saddle Mountain 
National Park, was announced as next in order. 

Mr. SMOOT. I am requested to ask that that bill go over. 


The VICE PRESIDENT. The bill will be passed over. 

The bill (H. R. 4938) providing for the issuance of patents 
to transferees of town lots purchased from the United States at 
public sale in certain eases was announced as next in order. 

KERN. Mr. President, I ask to have that bill go over. 

The VICE PRESIDENT. The bill will be passed over. 
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THE PHILIPPINE SCOUTS. 


The bill (S. 1281) providing for the retirement of certain offi- 
cers of the Philippine Scouts was announced as next in order. 

Mr. KERN. Let that bill go over. 

Mr. WARREN. Mr. President, I hope that bill may be con- 
sidered. It is very short. It has passed the Senate twice and 
has been favorably recommended to the House. It applies only 
to three men, possibly, and perhaps only to one now, as one 
has died since, and possibly two. 

Mr. KERN. All right; I withdraw the objection. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It provides that any per- 
fon who served at any time in the Volunteer Army in the Civil 
War and has beretofore served as captain in the Philippine 
Scouts, and has since been retired as an enlisted man, and whose 
time of actual service in the Regular and Volunteer forces of 
the United States shall aggregate more than 40 years, and whose 
aggregute of services, together with certificates of merit and 
honorable service, when computed as provided by existing law 
for the retirement of enlisted men, shall amount to not less than 
50 years, may, upon nomination by the President and by and 
with the advice and consent of the Senate, be placed upon the 
retired list of the Army as a captain of Infantry in recognition 
of his long and efficient service in the Army. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

MATTHEW LOGAN. 


The bill (S. 8761), for the relief of Matthew Logan, was an- 
nounced as next in order. 

Mr. KERN. Let the bill go over. 

Mr. WARREN. Mr. President, these are very short bills; 
they are for the relief of very old people, so that they may have 
pensions, and I hope they will not be objected to. The indi- 
vidual cases have been carefully scanned. 

This bill reletes to n man who did excellent service for a long 


time. I hope the Senator will withdraw the objection. 
Mr. SHIVELY. Yes; he performed over 50 years of splendid 
service. 


Mr. KERN. I withdraw the objection. 

There being no objection. the Senate, as in Committee of the 
Whole. proceeded to consider the bill; It provides that in the 
administration of the pension laws and the laws governing the 
National Home for Disabled Volunteer Soldiers, or any branch 
thereof, Matthew Logan shall hereafter be held and considered 
to have been honorably discharged from the military service of 
the United States as a private of Battery H. First Regiment 
Rbode Island Volunteer Light Artillery, on the 25th day of July, 
1865, provided that no pension shall accrue prior to the passage 
of this act. 

Mr. OVERMAN. Was any adverse report ever made on this 
bill by the Committee on Military Affairs? 

Mr. WARREN. Never. The bill has pnssed the Senate 
twice, and has been favorably reported to the House, but it 
wes not reached there. 

Mr. OVERMAN... It has been a long time since the war. 
Sometimes these bills come before the committee and are re- 
ported adversely, and later are introduced again and reported 
favorably. I should like to know whether that has ever been 
done in this case. 

Mr. WARREN, No; it has not. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. ‘ 

JOHN P. WAGNER. 


The bill (S. 229) for the relief of John P. Wagner was an- 
nounced as next in order. i 

Mr. OVERMAN. Let that bill go over. 

Mr. KENYON. I hope the Senator will withdraw the re- 
quest. 

Mr. OVERMAN. 

Mr. KENYON. Yes; I am. 

Mr. WARREN. I think if the Senator will read the report 
he will see that the bill is one that ought to be acted upon. 

Mr. OVERMAN. Has there ever been any adverse report 
on this bill? 

Mr. KENYON. No; there has not. 

Mr. WARREN. This man bas bad two honorable discharges 
from the Army, after severe] promotions, in one case by ex- 
piration of time. He was mustered in for a third time as a 
second lieutenant and recruiting officer, and raised a company. 
Some altercation came up between him and a general officer, 
and he was dropped without any trial at all. 


Is the Senator interested in the bill? 
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Mr. GALLINGER. ` I think a reading of the report will show 
that the bill ought to be passed. It says that he was sent from 
his command to get provisions, and among other things he got 


‘some intoxicating liquids, which he carried back internally, 


[Laughter.] Ki 

Mr. OVERMAN. I withdraw the objection. 

Mr. GALLINGER. On his way back he failed to salute an 
officer and was summarily dismissed from the service, 

Mr. WARREN. Without ony trial. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the billy It provides that in the 
administration of the pension laws and the laws governing the 
National Home for Disabled Volunteer Soldiers, or any branch 
thereof, John P. Wagner shall hereafter be held and considered 
to have been honorably discharged from the military service of 
the United States as a captain of Company H, Two hundred 
and second Regiment Pennsylvania Volunteer Infantry, on the 
12th day of November, 1864, provided that no pension shall 
ucerne prior to the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CAPT. HAROLD L. JACKSON, 


The bill (S. 3768) to restore Capt. Harold L. Jackson, re- 
tired, to the active list of the Army was announced as next In 


oriler. 

Mr. KERN. Let the bill go over. 

The VICE PRESIDENT. ‘The bill will go over. 

BENJAMIN E, JONES. 

The bill (S. 1803) for the relief of Benjamin E. Jones was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with 
an amendment, on page 1, line 5, to strike out “$100” and in- 
sert “ $70,” so as to make the bill read: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay Benjamin E. Jones, junior 
engineer, United States Geological Survey, the sum of $70, and said 
amount is hereby appropriat out of any money in the Treasury not 
otherwise appropriated, said sum to be In full of all losses incurred 
and damages sustained by him in an accident while engaged in the 
Government service. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


S. W. LANGHORNE AND H. S. HOWELL. 


The bill (S. 2334) for the relief of S. W. Langhorne and 
the legal representatives of H. S. Howell was announced as 
next in order. 

Mr. SMOOT. There have been a great many bills similar 
to this from the Committee on Claims of the Senate. I re- 
member one from my own State. I have always been un- 
able to get a favorable report from the committee for paying 
rent for an office for the land office at Salt Lake City. 

Mr. KERN. I am surprised at that. 

Mr. SMOOT. I want to say to the Senator that I believe 
there are a great many cases of this kind all through the 
United States. and was it not understood 

Mr: BRISTOW. If the Senator will allow me, may I in- 
quire if this is one of those cases where a land office in the 
old days provided its own building until the receipts amounted 
to a certain sum and then the Government repaid the rent? 

Mr. SMOOT. I was going to ask the sume question, 

Mr. BRISTOW. If it is, there are scores of such claims lying 
around here, and we had better not go into the question now at 
this late hour in the afternoon anyway.: 

Mr. WALSH. Permit me to say that the merits of this bill 
haye been fully consicered bv the committees of the House and 
the Senate, and a similar bill has heretofore pussed both bodies. 
I think this bill passed this body twice before and the House 
once, and I think in each instance the bill failed to be enacted 
simply because of the state of the calendar. 

lir. BRISTOW. If it is the general type of bills of which a 
great many have been presented, they all ought to be considered 
together. They are all upon exactly the same basis and one 
ought not to go through and the others be denied. 

Mr. WALSH. The report gives the entire fucts. I do not 
understand that there is any doubt about the situation at all. 

Mr. SMOOT. I have the report nere, and I think this is one 
of those cises. 

Mr. BRISTOW. One ought not to be allowed and the others 
held back. 

Mr. SMOOT. Let the bill go over for the present, anyway. 

The VICE PRESIDENT. The bill will go over. 


1914. - 


PHILIP COOK, ~ i 


The bill (S. 1063) for the relief of Philip Cook was an- 
nounced as next in order. 

Mr. KERN. Let the bill go over. 

Mr. KENYON. I hope an objection will not be made to this 
pill. This man served over four years in the Army. He is an 
old man. He went home after the war was over and sup- 
posed that the matter was ended. It is very unjust, it seems 
to me, to refuse relief on that military record. He was in some 
30 or 40 battles. He had a remarkable military record. I 
hope the Senater who objected will withdraw his objection. 

Mr. KERN. Very well. 

The bill was considered as in Committee of the Whole. It 
provides that in the administration of the pension laws Philip 
Cook, who was a private of Troop H. Sixth Regiment United 
States Cavalry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the 
United States as a member of said troop and regiment on the 
3d day of August, 1865. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER, 

The bill (S. 543) to correct the military record of John T. 
Haines was announced as next in order. 

Mr. KERN. Let the bill go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 4405) to provide fer and encourage the pros- 
pecting, mining. and treatment of radium-Learing ores in lands 
belonging to the United States, for the purpose of securing an 
adequate supply of radium for Government and other hospitals 
in the United States, and for other purposes, was announced as 
next in order. 

Mr. SUTHERLAND: Let the bill go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 2806) relative to the appointment, pay, and rank 
of chief warrant officers in the Reyenue-Cutter Service .was 
announced as next in order. 

Mr. KERN. Let the bill go over. 

The VICE PRESIDENT. It will go over. 

The bill (S. 1802) construing the provisions of section 8 of 
the act entitled “An net to improve the efficiency of the per- 
sonnel of the Revenue-Cutter Service,” approved April 16, 1908, 
was announced as next in order. 

Mr. OVERMAN. Let the bill go over. 

The VICE PRESIDENT. It will go over. 

The bill (H. R. 6060) to regulate the immigration of aliens 
to and the residence of aliens in the United States was an- 
nounced as next in order. 

Mr. SMOOT. Let that go over. 

The VICE PRESIDENT. The bill will go over. 

The bill (H. R. 8846) making appropriation for payment of 
certain claims in accordance with findings of the Court of 
Claims, reported under the provisions of the acts approved 
March 3, 1883, and March 3, 1887. and commonly known as the 
Bowman and the Tucker Acts, and under the provisions of sec- 
tion No. 151 of the act approved March 3, 1911, commonly 
known as the Judicial Code. was announced as next in order. 

Mr. GALLINGER. Let that go over. 

The VICE PRESIDENT. The bill will go over. 


FREDERICK B. M’GUIRE. 


The bill (S. 2245) for the relief of Frederick B. McGuire, 
trustee for Bessie J. Kibbey, owner of lot 75, square 628, Wash- 
ington, D. C., with regard to assessment and payment of dam- 
ages on account of changes of grade due to construction of the 
Union Station, District of Columbia, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CLARA DOUGHERTY AND OTHERS, 


The bill (S. 23) for the relief of Clara Dougherty, Ernest 
Kubel, and Josephine Taylor, owners of lot No. 13; of Ernest 
Kubel, owner of lot No. 41; and of Mary Meder, owner of the 
south 17.10 feet front by the full depth thereof of lot No. 14, 
all of said property in square No. 724, in Washington, D. C., 
with regard to assessment and payment for damages on account 
of change of grade due to the construction of Union Station, in 
said District, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 
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CHARLOTTE J. PILE AND OTHERS. ` $ 


The bill (S. 11) for the relief of Charlotte J. Pile, Eastmond 
P. Green, and Easie C. Gandell, owners of lots Nos. 53, 54, and 
55, in square No. 753, Washington, D. C., with regard to assess- 
ment and payment of damages on account of change of grade 
due to construction of the Union Station, in said District, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

DESTITUTE, INFIRM, OR AGED PARENTS. 


The bill (S. 1653) providing against the abandonment of 
destitute, infirm, or aged parents was announced as next in 
order. 

Mr. KERN. Let the bill go over. 

The VICE PRESIDENT. The bill will go over. 


PENSIONS AND INCREASE OF PENSIONS. 


The bill (S, 4969) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors, was con- 
sidered as in Committee of the Whole. 

It proposes to pension the following persons at the rate per 
month named: 

Emma Sherwood, widow of John Sherwood, late of U. S. S. 
Cumberland, United States Navy, War with Mexico, $20 per 
month in lieu of that she is now receiving. 

Louisa A. Thatcher, widow of Joseph L. Thatcher, late car- 
penter, United States Navy, and dependent mother of William J. 
Thatcher, late chief turret captain, U. S. S. Georgia, United 
States Navy, $24 per month in lieu of that she is now receiving. 

Mary Bottino, dependent mother of Celestin Bottino, late of 
Company D, Seventeenth Regiment United States Infantry, 
War with Spain, $12 per month. 

Blanche Packard, late nurse, medical department, United 
States Volunteers, War with Spain, $12 per month. 

Marion C. Turrill, widow of Henry S. Turrill, late brigadier 
general, United States Army, $50 per month in lieu of that she 
is now receiving. 

Laura E. Hess, widow of Harry G. Hess, late of Sixty-ninth 
Company, United States Coast Artillery, $20 per month in lieu 
of that she is now receiving, and $2 per month additional on 
account of the minor child of said Harry G. Hess until he 
reaches the age of 16 years. 

Michael E. Breck, late of Company K, Second Regiment 
Massachusetts Volunteer Infantry, $24 per month in lieu of 
that he is now receiving. 

Francis M. Good. late of Capt. Gardner’s company, Ninth 
Regiment Oregon Mounted Volunteers, Oregon Indiun War, $20 
per month in lieu of that he is now receiving. 

Lucinda Randall, widow of William Randall, late of the 
U. S. S. Raritan, United States Navy, $12 per month. 

William Cross, late chaplain First Regiment Arkansas Volun- 
teer Infantry, War with Spain, $20 per month. 

Nana E. Sears, widow of Walter J. Sears, late commander, 
United States Navy, $30 per month. 

Harriet G. Hayes, widow of Edward M. Hayes, late colonel 
Thirteenth Regiment United States Cavalry, and brigadier gen- 
eral, United States Army, $50 per month in lieu of that she is 
now receiving. 

James B. Romaine, late of Troop K, Eighth Regiment United 
States Cavalry, $20 per month in lieu of that he Is now re- 
ceiving. 

Catherine J, Carter, widow of Jacob Carter, late of U. S. S. 
Concord, United States Navy, Florida Indian War, $20 per 
month in lieu of that she is now receiving. 

Thomas Jordan, late of Company D, Second Regiment Oregon 
Volunteer Infantry, War with Spain, $12 per month, 

Henry Luch, late of Company A, Fourteenth Regiment United 
States Infantry, $17 per month in lieu of that he is now re- 
ceiving. 

Eugene P. McFadden, late of Company A, Fifth Regiment 
Missouri Volunteer Infantry, War with Spain. $12 per month. 

Nettie Nieschang, widow of Louis E. Nieschang. late of Com- 
pany D, Nineteenth Regiment United States Infantry, $12 per 
month. 

Leonidas Recob, late of Company C. Fifteenth Regiment 
United States Infantry, $12 per month in lieu of that he is now 
receiving. 

Fred Kamm, late of Company G, Thirty-third Regiment Mich- 
igan Volunteer Infantry, War with Spain. $8 per month. 

Emma E. Bear, widow of Henry A. Bear, jr., late of the 
United States Marine Corps, $12 per month. 
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Bessie P. Dummer, widow of Samuel R. Dummer, late cap- 
tain Company H. Tenth Regiment United States Infantry, War 
with Mexico, $20 per month in lieu of that she is now receiving. 

Thomas Ranahan, late of the company of Indian scouts known 
as the Forsyth Scouts, commanded by Col. George A. Forsyth. 
United States Army, who participated in the battle with the 
Indians on the Arickaree Fork of the Republican River. in 
Colorado, on the 17th day of September, 1868, $20 per month. 

Sigmund Schiesinger, late of the company of Indian scouts 
known as the Forsyth Scouts, commanded by Col. George A. 
Forsyth, United States Army, who participated in the battle 
with the Indians on the Arickaree Fork of the Republican 
River, in Colorado, on the 17th day of September, 1868, $20 per 
month. 

Eli Ziegler, late of the company of Indian scouts known as 
the Forsyth Scouts, commanded by Col. George A. Forsyth, 
United States Army, who participated in the battle with the 
Indians on the Arickaree Fork of the Republican River, in 
Colorado, on the 17th day of September, 1868. $20 per month. 

Mr. SHIVELY. On page 1 I move to strike out lines 6, 7, 
8, and 9, in the following words: ; ; 

The name of Emma Sherwood. widow of John Sherwood, late o 

Navy, War with Mexico. and pay 
3 ‘pension aoe the Wale ot 220 or Month in lieu of that abe is 
ow receiving. 
y I move the amendment because the beneficiary has died 
since the bill was reported. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

IDA A. CHEW. 


The bill (S. 31) for the relief of Ida A. Chew, owner of lot 
112, square 721, Washington, D. C., with regard to assessment 
and payment of damages on account of changes of grade due 
to construction of the Union Station, District of Columbia, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment. 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

EDWARD STEWART. 

The bill (S. 4311) for the relief of Edward Stewart was an- 
nounced as next in order. 

Mr. KERN. Let the bill go over. 

Mr. CATRON. Mr. President, I should Hke to have the bill 
passed at this time. I hope the Senator from Indiana will 
withdraw his objection. Mr. Stewart is 84 years old. He 
served three and a half years in the war and was in nearly 
every battle in which his command was engaged during that 
time. 

He enlisted in May, 1861, and served until March 31. 1863, 
when, at Louisville, Ky., the officers of his command went to a 
barbecue and left the soldiers standing in line; they had noth- 
ing to eat, and became dissatisfied, and quite a number of them 
went home. Mr. Stewart afterwards reenlisted in the Sixth 
Ohio Cavalry and served 17 or 18 months, when, at the close of 
the war, he was honorably discharged. His whole record is 
good. He is now 84 years old and in absolute need. 

Mr. KERN. I have no objection to the passage of the bill. 

The PRESIDING OFFICER (Mr. Wats in the chair). 
The objection is withdrawn. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill. It provides that in the administration of the pen- 
sion laws and the laws governing the National Home for Dis- 
abled Volunteer Soldiers, or any branch thereof, Edward 
Stewart shall hereafter be held and considered to have been 
honorably discharged from the military service of the Un'ted 
States as a privnte of Company C, Second Regiment Michigan 
Volunteer Infantry, on the 3ist day of March, 1863, but no 
pension shall accrue prior to the passage of this act. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS, ETC., PASSED OVER. 

The joint resolution (S. J. Res. 120) creating a joint com- 
mittee of Congress, and authorizing said committee to acquire, 
by purchase or condemnation, the property known as Monti- 
cello, and embracing the former home of Thomas Jefferson and 
the family graveyard in which his remains were interred. with 
such lands and grounds appurtenant thereto as the committee 
shall find necessary in order to carry out the various public 
objects and purposes in said resolution set forth, all of said 
property being located in Albemarle County, Va., was announced 
as next in order. 


Mr. KERN. Let the joint resolution go over. 

The PRESIDING OFFICER. ‘The joint resolution will go 
over. 

The bill (S. 3545) to provide for the highway- improvement 
work by the United States Department of Agriculture in co- 
operation with the highway departments of the several States 
was announced as next in order. 

Mr. GRONNA. I ask that the bill may go over, 

The PRESIDING OFFICER. The bill will go over. 


JOHN W. CUPP. 


The bill (S. 201) for the relief of John W. Cupp was an- 
nounced as next in order. 

Mr. KERN. Let that go over. 

Mr. PRISTOW. I do not think the Senator wants this bill 
to go over. It is for the relief of a postmaster who was author- 
ized to put his money in a national bank. The bank fuiled, 
and this is to reimburse him. 

Mr. KERN. Very well. 

There being no objection, the Senate, as in Committee of the 
Whole. proceeded to consider the bill, which had been reported 
from the Committee on Claims with an amendment, in line 6, 
after the word “of.” to strike out “$229.48” and to insert 
“ $205.71,” so as to make the bill read: 


Be it enacted. eto., That the Secretary of the Treasury be, and he Is 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury of the United States not otherwise appropriated, to John W. 
Cupp, late postmaster at Galion, Ohio, the sum of $205.71, to reimburse 
him for the ro of said sum, which, as postmaster, be bad deposited 
as funds of the post office at Galion, Ohio, in the Gallon National Bank 


and which funds were lost by reason of the inso. 


sald 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ESTATE OF JAMES HARVEY DENNIS. 


The bill (S. 3808) to carry out the findings of the Court of 
Claims in the case of James Harvey Dennis was announced as 
next in order. 

Mr. JAMES. This is a very meritorious bill and carries out 
the findings of the Court of Claims. I sincerely trust that no 
Senator will object to its consideration. It pays a claim that 
ought to have been paid many years ago. A bill similar to this 
one, which has been favorably reported from the Committee on 
Claims of the Senate, has passed the House of Representatives 
and is now upon the calendar. It is Honse bill 11040, which I 
ask be substituted for this bill. 

The PRESIDING OFFICER. Without objection, the substi- 
tution will be made. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 11040) to carry 
out the findings of the Court of Claims in the case of James 
Harvey Dennis. It proposes to pay to L. Helen Dennis, admin- 
istratrix of the estate of James Harvey Dennis, deceased. the 
sum of $26.538, in accordance with the findings of the Court of 
Claims reported in Senate Document No. 619. Sixty-second Con- 

second session, said sum to be accepted and receipted for 
in full of sald claim against the Government; but L. Helen 
Dennis shall file in the Treasury Department a certificate show- 
ing her appointment as administratrix of snid estate and a cer- 
tified copy of her bond, which bond must be at least equal in 
amount to the sum hereby appropriated. If L. Helen Dennis 
be dead or no longer holding said office, payment shall be made 
to her successor upon his or her complying with the same re- 
quirements as herein provided with respect to the suid L. Helen 
Dennis, administratrix. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. GALLINGER. Let the Senate bill be indefinitely post- 
poned. 

Mr. JAMES. T move that the bill (S. 3808) to carry out the 
findings of the Court of Claims in the case of James Harvey 
Dennis be indefinitely postponed. 

The motion was agreed to. 


T. S. WILLIAMS. 


The bill (H. R. 1055) for the relief of T. S. Williams was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with 
an amendment, in line 6, to strike out “ $315.55" and insert 
“ $47.17,” so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ary not otherwise appropriated, to T. 8. Williams the sum of $47.17, 
in full compensation for payments made by the said T. S. Williams 
to secure the service of a mail carrier from August 6, 1900, to June 
30, 1902, at Williamsburg, Idaho, 
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The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


SIMON M., PRESTON. 


The bill (S. 691) for the relief of Simon M. Preston was con- 
sidered as in Committee of the Whole. It proposes to pay to 
Simon M. Preston, of Seattle, Wash., the sum of $5,838.36, the 
amount of the defalcation of D. C. Kearns, a deputy collector 
under Simon M. Preston, who was collector of internal revenue 
for the first election district of Mississippi from the 1st of June, 
1869, to the 22d of May, 1873, which sum was repaid to the United 
States Government by Simon M. Preston, and its collection by 
him from D. C. Kearns having been hindered and prevented 
by his pardon by the President of the United States and the 
remission of the fine equivalent to said sum. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

FREDERICK J, ERNST. 


Mr. SMITH of Maryland. Mr. President, the Senate has this 
afternoon pass the bill (S. 1128) for the relief of Frederick J. 
Ernst. I find on the calendar a similar bill which has passed 
the House of Representatives. I ask that the Senate recon- 
sider the vote by which the Senate bill was ordered to a third 
reading, read the third time, and passed, and proceed to the con- 
sideration of the House bill. 

The VICE PRESIDENT. Without objection, the vote by 
which the Senate passed the bill S. 1128 will be reconsidered. 
The Chair hears none. 

Mr. SMITH of Maryland. I now move that the Senate pro- 

- ceed to the consideration of House bill 4405. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 4405) for the 
relief of Frederick J. Ernst, which had been reported from the 
Committee on Claims with an amendment, on page 1, line 4, 
after the words “sum of,” to strike out “$1,500” and to insert 
“ $730,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he Is 
hereby, directed to pay to Frederick J. Ernst the sum of $730, which 
sum is hereby appropriated out of any money in the 8 not 
otherwise appropriated, said sum to be payment in full for injury 
sustained by the breaking of a carboy of vitriol oil while storing the 
same for the United States Government at the Washington Navy 
Yard, September 12, 1906. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill 
read 4 third time. 

The bill was read the third time and passed. 

Mr. SMITH of Maryland. I now ask that the bill (S. 1128) 
for the relief cf Frederick J. Ernst be indefinitely postponed. 

The VICE PRESIDENT. In the absence of objection, it 
will be so ordered. 


MISSOURI RIVER BRIDGE AT KANSAS CITY. 


Mr. SHIVELY obtained the floor. 

Mr. SMOOT. Will the Senator from Indiana yield for just 
a moment? 

Mr. SHIVELY. I yield. 

Mr. SMOOT. I want to ask unanimous consent on behalf 
of the senior Senator from Missouri [Mr. STONE] for the con- 
sideration of the bill (H. R. 14189) to authorize the construc- 
tion of a bridge across the Missouri River near Kantas City. 

Mr. BRISTOW. The next bill on the calendar is just as 
important as a bridge bill. 

Mr. SMOOT. Of course, if the Senator from Kansas ob- 


ject 
Mr. BRISTOW. Let us follow the regular order. 
Mr. SMOOT. I understood the Senate was going into execu- 


tive session, and that is why I made the request. 

Mr. BRISTOW. I would like for the Senator from Indiana 
to withhold his motion for an executive session until the bill 
for the relief of Oakley Randall is passed. It is only for $160, 

to pay for actual service in the Army. 

; Mr. SHIVELY. Very well. 
OAKLEY RANDALL. 

The bill (S. 1216) for the relief of Oakley Randall was con- 
sidered as in Committee of the Whole. It proposes to pay to 
Oakley Randall, of Worthington, Marion County, W. Va., $160, 
due him for services rendered as a volunteer soldier in the Four- 


een Regiment West Virginia Volunteer Infantry during the 
vil War. 5 

The bill was reported to the Senate without amendment. or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


EXECUTIVE SESSION. 


Mr. SHIVELY. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. SHEPPARD. Will the Senator from Indiana yield to me 
for a moment? I have waited here all the afternoon—— 

Mr. SHIVELY. I have been on the point of making this 
motion for the last 80 minutes, but I have been yielding. 

Mr. SHEPPARD. I request the consideration of a bill which 
carries no appropriation. 

Mr. SMITH of Arizona. I desire the consideration of the bill 
on the calendar after the one in which the Senator from Texas is 
interested. 

Mr. SHEPPARD. I ask unanimous consent that when we con- 
sider the calendar the next time we begin at this point. 

Mr. SMITH of Arizona. That would require a call of the roll. 

Mr. SHIVELY. I renew my motion that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors-were reopened. 

RECESS, 

Mr. KERN. I move that the Senate take a recess until Mon- 
day morning next at 11 o'clock. 

The motion was agreed to; and (at 5 o’clock and 30 minutes 
p. m., Saturday, June 6, 1914) the Senate took a recess until 
Monday, June 8, 1914, at 11 o'clock a. m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 6, 1914. 
Envoy EXTRAORDINARY AND MINISTER PLENIPOTENTIARY. 


John L. Caldwell to be envoy extraordinary and minister 
plenipotentiary to Persia. 
POSTMASTERS. 
INDIANA. 
William W. Drake, Greenwood, 
Charles A. Steele, Rising Sun. 
KANSAS, 
A. H. Hecox, Iola. 
Uriah C. Herr, Medicine Lodge. 
Charles N. Page, Oberlin. 
George E. H. Six, Lyons. 
MASSACHUSETTS, 
Robert H. Howes, Southboro. 
Edward F. Maher, Hyannis. 
Eugene Meagher, Rockport. 
John O’Hearne, Taunton. 
MICHIGAN. 
H. W. Hagerman, Sturgis. 
NEW JERSEY. 
Emery Benoit, Edgewater. 
TENNESSEE. 
A. M. Riggs, Lafollette. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 6, 1914. 


The House met at 12 o'clock noon. 

The Rey. N. H. Holmes, D. D., of Washington, D. C., offered 
the following prayer: 

O Lord our God, hear our prayers we beseech Thee for our 
country’s representatives, that wisdom and strength may be 
given them to perform their every duty to the approval of their 
conscience, their constituency, and, aboye all, to God, the Judge 
of all men. 

Mercifully guard their loved ones, that no illness or death 
enter the gates of their home life, nor any harm come near their 
dwelling places, while they are absent one from another. 

Grant, we humbly pray, that these leaders of a Nation may 
enjoy a growing acquaintance with the Man of Galilee to the 
exaltation of their views of life, duty, and death, and to sustain 
them in all their arduous toils, with the hope that when their 
workday is over a grateful country and a merciful God will 
pronounce upon each of them the plaudits, “ Well done. good 
and faithful servant”; through Jesus Christ our Lord. Amen. 
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approved. 
LEAVE OF ABSENCE. 


Mr. Sns, by unanimous consent, was granted leave of absence, | 


indefinitely, on account of illness in family. 
CHANGE OF REFERENCE, 
The SPEAKER. By clerical mistake the bill (H. R. 14128) 


granting permission to Lieut. Col. John P. Finley to accept and 


wear a decoration presented by the Sultan of Turkey was 
referred to the House Calendar. It should have been referred 
to the Private Calendar. Without objection, the change will be 
made, 

There was no objection. 


NAVAL APPROPRIATION BILL. 


Mr, PADGETT. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the naval appropriation bill, with 
Senate amendments, disagree to the Senate amendments, and 
ask for a conference. 

The SPEAKER. The gentleman from Tennessee [Mr. PAD- 
GETT] asks unanimous consent to take from the Speaker's table 
the naval appropriation bill, disagree to the Senate amend- 
ments, and ask for a conference—or does the gentleman from 
Tennessee ask to agree to a conference? 

Mr. PADGETT. I ask for a conference. I understand the 
Senate has named the conferees. 

Mr. MANN. I ask thut the gentleman let it go over. 

Mr. PADGETT. All right. Will it be satisfactory to call it 
up Monday? 

Mr. MANN. Likely; but I will not say. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 17041, the sundry civil appropriation bill; and pending 
that, 1 will ask the gentleman from Massachusetts [Mr. GIL- 
LETT] if we can agree upon time for general debate? 

Mr. GILLETT. I think it would be better to wait and let 
general debate run on for to-day. It may be possible to com- 
plete it to-day, but I doubt it, in view of the applications I 
have. 

Mr. FITZGERALD. I think it might be much preferable if 
we could fix the time—the number of hours it will consume. 

Mr. GILLETT. I am advised on this side that they are not 
ready to fix the time. I haye had applications for five hours 
to-day. 

Mr. FITZGERALD. I should think that the House would 
have talked itself pretty well out in the last two or three days. 

Mr. GILLETT. I do not suppose that Members on this side 
desire to discuss the matters that have been occupying our 
attention for the last few days. 

Mr. MANN. The Members on this side observed the recent 
rule, and only discussed the matters under consideration. 

Mr. GARNER. That has not been invariable on that side. 

Mr. MANN. I think it has. 

Mr. GARNER. Oh, no. The gentleman from Pennsylvania 
[Mr. Moore] made a political speech, and the gentleman from 
Ohio touched on that a little himself. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the time for general debate be controlled one-half by the 
gentleman from Massachusetts and one-half by myself. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the me be controlled one kalf by himself 
and the other half by the gentleman from Massachusetts. Is 
there objection? [After a pause.] The Chair hears none. 

The question now is on the motion of the gentleman from 
New York [Mr. FITZOERALD] to go into Committee of the Whole 
House on the state of the Union for the consideration of the 
sundry civil bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 17041) making appropriations 
for the sundry civil expenses of the Government for the fiscal 
year ending June 30, 1915. and for other purposes, with Mr. 
Garretr of Tennessee in the chair. 

Mr. FITZGERALD. Mr. Chairman, I yield 45 minutes to 
the gentleman from Illinois [Mr. Raney]. [Applause.] 

Mr..CULLOP. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Indiana rise? 

Mr. CULLOP. To ask unanimous consent to insert in the 
Record an article from the Terre Haute Tribune, of Terre 


The Journal of the proceedings of yesterday was read and | 


Haute, Ind., of June 4, 1914, concerning the condition of the 
window-glass industry. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Rainey] yield to his colleague, the gentleman from Indiana? 

Mr. RAINEY. I do. 

The CHAIRMAN. The gentleman from Indiana [Mr. CULLOP] 
asks unanimous consent to insert in the Recorp the matter 
indicated. 

Mr. MANN. We could not hear what the matter indicated 
was. 

Mr. CULLOP. It is an article from the Terre Haute Tribune, 
of Terre Haute, Ind., relative to the condition of the window- 
glass industries in that city, in which city some of the largest 
factories in the United States are located, especially the North 
Baltimore plant. This article shows them to be in a most pros- 
perous condition, unable to fil! their orders. 

The CHAIRMAN, Is there objection? 

Mr. HUMPHREY of Washington. Mr. Chairman, reserving 
the right to object, I ask to insert an editorial from the Iron 
Trade Review in regard to the tin-plate industry, showing the 
increase of importations in that industry. 

The CHAIRMAN. The time of the gentleman from Tilinois 
[Mr. RAINEY] is running. Does the gentleman couple his request 
with that of the gentleman from Indiana? 

Mr. GARNER. Let us have each one of these requests put 
separately. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Indiana [Mr. CULLOP]? 

There was no objection. 

Mr. CULLOP. The following is the article referred to: 
“Loca, Glass PLANTS KEEPING Forces Besy—Fotty 2,000 Men at 

8 at Tures FACTORIES WITH SUMMER PROSPECTS UNUSUALLY 

“ Prospects for the summer business at the glass factories in 
Terre Haute are better this yenr than in any previous yenr, 
according to the statements made at the three concerns Thurs- 
day. At the North Baltimore glass factory it was necessary to 
refuse several big orders recently, because the factory lacked 
the equipment to turn out the orders. The Turner and the Root 
glass factories both report that they are running ful! forces. 

“*We are using about 900 men on full time at the present,’ 
said A. L. Pfau, of the North Baltimore company. This is the 
twenty-seventh year for the plant, and we are turning out more 
goods now than ever before. We will keep our men working at 
enapacity up until the first week in August. Business for next 
fall is coming in already, and we have several large contracts 
that will keep the men busy beginning with the first week in 
September. It will be necessary to enlarge two of the furnaces 
during the month of August, and this will increase the force to 
a hundred more men. We expect a record business next year.’ 

“RUNNING AT CAPACITY, 

“At the Root glass factory the regular force is running at 
capacity. Between 600 and 700 men are employed regularly at 
the plant, and these men are kept busy supplying the orders on 
hand. According to a statement made by the manager of the 
plant, men will be used full time throughout the summer. The 
plant will draw its fires the first week in August and the work 
will open with a ful) force in September. 

Although we are not working as many men as we would 
like to, we can't complain of the business.’ said C. M. Turner, 
of the Turner glass factory. ‘At the present we are working 
about 400 men. The explosion of a large glass tank last week 
made it necessary to lay off 100 men. Business is as well as 
could be expected. We intend to open next fall with a full 
force.’ 

“All fires at the glass plants will be drawn the first week in 
August and the plants will resume work the first week in Sep- 
tember. At the North Baltimore plant the traveling men have 
been soliciting no orders since January 1, because the plant had 
all the orders it could take for the summer.” 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Washington [Mr. HUMPHREY]? [After a 
pavse.] The Chair hears none. 

Mr. RAINEY. Mr. Chairman, I expect to discuss the ques- 
tion of corn, and I would like very much to be permitted to 
discuss that question and that question alone dwing the time 
I shal! address the committee. On this floor for qrite a nnm- 
ber of weeks the tariff bill has been the subject of attack from 
the Republican side of this House. and those atta ks nsually 
center about that clause in the Underwood tariff bill which 
puts corn on the free list. It has been frequently asserted 
on the Republican side of this House that corn in arge an n- 
tities was on its way to the city of Chicago. I called attention 
to what I believed then to be a fact during the address de- 
livered by the gentleman from Minnesota [Mr. Hammond), 
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that only one carload of corn was on its way to Chicago or 
would likely reach Chitaco, And some gentlemen on the other 
side most violently combated this statement, and insisted 
thut hrudreds of thousands of busbels of corn had been pnr- 
chased for May delivery in Chicago, where prices for corn 
are made in this country, and which is our grent corr market. 
Now. whenever bundrecc of thonsands of bushels of corn 
from the Argentine Republic reach Chicago, III., they will com- 
mence to carry coals to New Castle. Some days ago there aj- 
peared in a Chicago paper, under great scare headlines, the 
statement that Argentine corn was on its way to Chicago, and 
under the headlines there appeared this article: 
me to Chicago is on its 
SI a Bec tion Meer Lork. The 3 —— . Loomis & Edwards, and 


contains 60.000 nds. According to the junior partner of 
the above firm, the corn n here in the way of a trial as chicken 
feed. 


When I made that statement on this floor, a distingnished 
Republican Member indulged in a ghost dance on that subject 
and denied the statement, insisting that a very large amount 
of corn, some hundreds of thousands of bushels, had been 
p' rchased for Muy delivery in Chicago. I took the matter up 
with the Secretary of Agriculture, and he, after investigating 
the matter, advised me that he could bear of only one curload 
of Argentine corn that had as yet reached Chicago, and this 
was well along in the morth of May. 

I took the matter up with the secretary of the board of trade 
in Chicago, and he wrote me a letter, to which I may have 
occasion to refer again soon, advising me that 500.000 bushels of 
Argentine corn had been purchased for May delivery in the 
city of Chicago. 

Now. I knew no corn could reach Chiengo. I watched the 
Chicago papers all throngh the month of May, and no corn 
reached Chiengo—not a bushel—except this one carload that 
was shipped there for the purpose of experimenting with it to 
see whether chickens wonld eat it or not. 

I was not satisfied with my examination of the daily papers 
of Chicago, and so I wired yesterday to the secretary of the 
board of trade in Chicago and asked him what bad become of 
that corn intended for May delivery in the city of Chicago. 
He had previously in his letter told me that it was expected 
that that tremendous shipment of corn would be stopped at 
Montreal and would be shipped to New England points. He 
wired me in reply, advising me that the corn that was pur- 
chased for May delivery in Chicago had been all stopped on 
the Atlantic coast for sale in New England. In his prior letter 
to me he had advised me that corn was at that time being 
shipped from Chicago to New England. and therefore he con- 
sidered it extremely unlikely that these 500.000 bushels would 
reach Chicago. It would not be good business Judgment to pay 
the freight on it to Chicago and then ship it beck to New 
England. In his telegram yesterday hé advised me.as I stated, 
that these 500.000 bushels of corn were stopped at Atlantic 
ports for New England delivery. 

A fleet of grain vessels was organized once in Chieago for 
the purpose of carrying grain from Chicago to Liverpool 
through the Welland Canal and the Lanrentian Canals, all the 
way without breaking bulk. This fleet of vessels wns organized 
by the late Charles Councilman. They drew less than 14 feet 
of water. They were less than 255 feet long. and therefore 
they could go out through the Welland Canal. They made 
orly two or three trips, and the fleet of vessels was disorgun- 
ized and the vessels were sold soon after Mr. Councilman 
started on this plan. I asked the secretury of the Chicago 
Board of Trade why this happened, and he told me—and, of 
course, the fact is apparent to everyone—he told me that these 
ships could get no return cargoes from Liverpool or other 
European ports to Chicago; that shipments of grain from Chi- 
cago to Liverpool were irregular, and you could not tell when a 
vessel ought to go. and therefore the business of Charles Coun- 
cilman did not succeed, and after just two or three trips he was 
compelled to abandon it. 

Now, for the same reason Argentine corn can never reach 
Chicago in vessels that can go throngh the canal. for the reasou 
that return cargoes from Chicago to the Argentine Repnblie 
are simply out of the question. We shall never see the day in 
this country when Chicago has a trade with the Argentine 
Republic that will authorize the installation of a line of vessels. 

I am aware of the fact. however, that a peculiar condition 
with reference to freight rates prevails to-day upon the high 
sens. Ocean freight rates are cheaper than they have been for 
years, and the whole carrying trade of the ocenn highways of 
the world seems at the present time to be disorganized, and 
vessels are not making the same regular trips they have made 
heretofore: So I thought it might be possible that this particu- 


lar corn was purchased in good faith: that the contracts were 
really made in Chicago for the shipment of this corn in vessels 
that could reach Chicago and go all the way there by water. 
The figures for importations of corn for the month of May are 
not yet avatiable, and so yesterday I wired all the ports in the 
United States—al} the collectors of customs at those ports 
where Argentine corn is likely to enter. I wired the collector 
of custonis at Mobile, the collector at New Orleans, the collector 
at Galveston, the collector at New York, and the collector at 
Philadelphia. I was advised by the department thut curn was 
expected at no other ports than these. But in order to ex- 
amine more thorougniy into the Chicago transactions I wired 
also Boston. I got the reply from the collector of the port at 
Boston that no Argentine corn had renched that port during 
the month of May. I got the reply from the collector at Phila- 
delphia that no Argentine corn had renched that port in the 
month of May. Argentine corn reached New Orleans. Galves- 
ton, New York, and Mobile during the month of May. Four 
hundred and two thousand four hundred and one bushels 
reached New York in May. 

Now, this was all the corn that was bronght here during 
the month of May that could poss'bly be stoppec on the Atlantie 
const by these Chicago grain speculators tu be shipped to New 
England. But the Corn Products Co. has deen the most im- 
portant buyer in this country. Their plant at which purchises 
of Argentine corn are made is located at Edgewater, N. Y. I 
wired the president of the Corn Products Co. at Edgewater, 
asking him to advise me how much corn he had received at his 
plant for manufacture during the month of May. and he ad- 
vised me that he had received 120,000 bushels. Now, this left 
only 282.401 bushels that could be stopped by Chicago traders 
at any Atlantie const port from which distribution points in 
New England could be reached. This amonnt has been just 
about the amount of Argentine corn purchased ench month by 
New York traders for their customers lu New York, Therefore 
I have reached the eonvinsion—and I think the evidence bears 
me out in the statement—that these corn transactions, appar- 
ently made of rerurd on the Board of Trade of Chicago. were 
absolutely frandulent. There was no intention ever to deliver 
500.000 bushels or any number of bushels ef Argentine corn m 
Chicago in May except the one carlond of chicken-feed corn to 
whieh I have ealied attention. It was never delivered there. 
It was never deflected at Montreal. It was never stopped an 
the Atlantic coast. It was never even purchased in the Argen- 
tine Republic. 

The corn that reached New York in May enme on these fire 
sbips—the Byron, the Van Dyke, the Anselm, the Queen Helena, 
und the Siam. The Byron uud the Van Dyke, as E find this 
morning by consulting the Chief of the Burenn of Navigation, 
have regular lines. They belong to the Lamport & Holt Line. 
They carry mails, and they are too big to get to Chiengo. it 
is not at all probable that ships which carry mail and have 
regular routes could be even sent as far as Montreal, These 
two ships bave never been in that trade. 

The Anselm belongs to a Spanish company, is 264 feet long. 
and usnally runs on regular routes. It never goes even to Mont- 
real. Sometimes, however, it becomes a tramp stenmer. 

The Queen Helena belongs to a British company, the Dunlap 
Steamship Co., and is 364 feet long. 

There are in the world four ships named The Siam. I do not 
know which one of them went to New York in Manay with corn 
from the Argentine Republic: but the very smallest of them 
is 258 feet long at the water line. and could not get throngh the 
Welland Canal. The Welland Canal locks are 270 feet long, 
have a depth over the miter silis of 14 feet. a width of 45 feet, 
and a ship 255 feet long on the water line is the very largest 
ship that can possibly go through that canal. owing to the fact 
that the extreme length of a vessel above the water line would 
be more than 270 feet If the vessel wus over 255 feet in length 
at the water line. The smallest one of these five ships arriving 
at the port of New York was at least 3 feet too long to go 
through the Welland Cunal. The evidence Is absolutely con- 
vineing that these trades were nerer made. They were simply 
registered there in Chiengo for the purpose of keeping down the 
price of May corn. and that is all there wus to the transnetion. 
They may have been made a matter of recurd there for the pnr- 
pose of giving Republicans in this House un opportunity to make 
some speeches er some references to the question. aud severn? of 
these gentlemen—I wit! not mention their names. for I do not 
wish to make them appear any more absurd than they bave 
made themseives appear by believing these stories—sereral gen- 
tlemen on that side became victims of this sort of a honx. No 
Argentine corn bus reached Chiengo. None of it will rench 
Chicago. No trades of this kind were made. The evidence is 
absolutely convincing, and that disposes of that argument. 
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The secretary of the Chicago Board of Trade, in one of his 
letters to me, told me that a through water rate from Argentina 
to Chicago for this proposed shipment had been made of 12 
cents a bushel, and that this contemplated the transfer at Mon- 
treal of the cargoes to vessels ‘that could go through the canal 
and included the expense of transferring the grain, which he 


stated was to be 2 cents a bushel. Of course, such an arrange- 
ment as this would be possible. It might be possible to assemble 
a fleet of lake vessels at Montreal to receive from these larger 
vessels I have named their cargoes of grain, but such an 
arrangement as this would not be at all probable. and the fact 
that the greater number of these vessels had regular routes 
and carry mail and could not be expected under any cireum- 
stances to go to Montreal shows that Chicago traders. anxious 
to keep down the price of May corn, deceived the officials of 
the Chicago Board of Trade as to this transaction. I will 
undertake to say that an examination of the papers of these 
vessels will show that not one of them had Montreal as its des- 
tination. If any one of these vessels was destined for Mon- 
treal, how was it possible to stop it in the high seas and land 
it at ports from which New England points could be reached, 
unless, of course. the vessels were equipped with a wireless 
apparatus? It is hardly possible that all of them were. At any 
rate the evidence I have collected shows that these pretended 
contracts for May delivery of Argentine corn in Chicago were 
a trick, an attempt to perpetrate a hoax upon the public, which, 
judging from the price of May corn in Chicago, was so clumsy 
that it did not succeed. The freight cost of delivering a bushel 
of corn from the Argentine Republic to Chicago by any pos- 
sible ordinary route—by water to New York, by rail to Chicago— 
is 22 cents; of course. absolutely prohibitive, now and always. 

Now, I have brought here this afternoon some samples of 
corn. I have here a sample of the old crop of Argentine corn 
and a sample of the new crop, which has just commenced to 
come in—all yellow corn. Side by side with these in another 
box is a sample of the yellow dent variety of corn raised in 
the corn belt of the West. This is the first Argentine corn of 
any kind to reach the city of Washington. The only Argentine 
corn that has ever come here was consigned to me. and I re- 
ceived it at my cffice. I have in my possession letters written 
to the Galt Co. feed store here in Washington. the leading com- 
pany here handling corn, to whom I am indebted for some of 
these samples, written by New York dealers in Argentine corn 
a few weeks ago. In this letter these dealers made a price in 
New York of 71 cents per bushel, and sdvised the Galt Feed 
Store Co. here that it would cost 103 cents per hundred pounds 
to get the corn down here to Washington. Of course this was 
prohibitive. Larger ships can reach Washington than can 
reach the city of Chicago from the Atlantic. Washington is a 
great corn-consuming point, and not a single bushel of Argen- 
tine corn. except these small samples that I have obtained here, 
has reached this city. Argentine corn at the present time 
reaches our seaport cities. 


This corn is not used without grinding or cooking for feeding 
purposes, not even in the Argentine Republic. Up in New 
England and in New York they raise a flint corn which very 
much resembles this. They are accustomed to that kind of 
corn up there, and they use it for feed to a certain extent when 
they can not get our western corn. If any gentleman who 
knows anything about feeding stock thinks this Argentine corn, 
of either the old or the new crop, would do to feed whole to 
stock in that section of the Middle West where we raise corn 
and where we engage in animal husbandry, I want him to try 
to bite some of it and see whether he can or not. This is the 
bardest fiint corn raised anywhere in the world. It could not 
be fed successfully to our beef animals in the West or to our 
hogs without either cooking it or grinding it. A gentleman who 
has just come down here to the table and examined it sug- 
gests that it looks very much like popcorn. 

In the Argentine Republic they have about 10,000,000 acres in 
corn at the present time. We have in the United States 
107.000.000 acres in corn. On the western continent there are 
130.000.000 acres of corn lands, and we have within our boun- 
daries the enormous acreage to which I have just called atten- 
tion. We have a monopoly of the corn-producing business of 
the world, absolutely unassailable. If the entire product of the 
Argentine Republic could reach our shores, all they can ever 
possibly haye to export, we would not know it ever came here 
if it were not for the speeches gentlemen on that side of the 
House so frantically make. I have obtained from these ports 
the shipments for the month of May. In the month of April 
we only brought 94.000 bushels of Argentine corn to the United 
States. Argentine corn matures in the month of April, and the 
new crop, of which I have a sample here, is just beginning to 
come in. During the month of May we brought in a little over 


1,000,000 bushels of Argentine corn, probably most of it belong- 
ing to this new crop. We have brought up altogether from the 
Argentine Republic since the 8d of October, when the tariff bill 
went into effect, a little over 9.000,000 bushels of Argentine 
corn, including these May shipments. Now, that is all. 

We have one county in the State of Illinois, McLean County, 
where they raise every year nearly twice as much corn as hag 
reached the United States from Argentina since the Underwood 
tariff bill became a law. In McLean County, III., they rafse 
every year over 16.000.000 bushels of corn. We have five coun- 
ties in Illinois where they raise every year more corn than has 
yet come into this country from the Argentine Republic. ‘The 
product of each of these five counties is all the way from 
12,000,000 bushels to 16,000,000 bushels of corn every year. We 
raise in the State of Illinois alone, or in the State of Iowa 
either, twice as much corn as they can ever hope to raise for 
export in any one year in the entire Argentine Republic. 

We have in corn in Illinois, and in Iowa also, an area larger 
than the entire corn area of the Argentine Republic. Recently 
Mr. Lavenir, of the agricultural department of the Argentine 
Republic, wrote an exceedingly interesting treatise on Ar- 
gentine corn possibilities. His article has been carefully an- 
alyzed by that great farm paper, Wallace’s Farmer. I pre- 
sume they got it from his article. I know of no other place 
where they could have obtained this information. According 
to the analysis of Mr. Lavenir’s article, compared with the corn 
situation in our country, Wallace's Farmer finds that onr corn 
land is better than Argentine corn land; that it contains more 
of the elements which go to make up corn land than does the 
Argentine land, and that the Argentine corn land is already 
wearing out; that it is not likely, on account of the sandy 
nature of the Argentine soil, on account of the fact that alfalfa 
grows there so readily, that there will be any great extension 
of the area of corn land in the Argentine Republic. 

We have engaged in the business of producing corn in the 
United States 

Mr. BUCHANAN of Illinois. 

Mr. RAINEY. Yes. 

Mr. BUCHANAN of Illinois. Has the gentleman any infor- 
mation as to how much corn Illinois and Iowa produce an- 
nually? 

Mr. RAINEY. About 400,000.000 bushels each. 

Mr. CULLOP. If the gentleman from IHinois will allow me, 
I want to suggest to the gentleman that in Indiana we produce 
more corn annually than is produced in the Argentine Republic. 

Mr. RAINEY. And you do not claim to be a corn State, 
either. We have engaged in the business of agriculture in the 
United States, according to the last census of farmers, planters, 
and overseers, 5,281,557 persons, and of agricultural laborers 
8,004,061—in all, 8,285,618, about one-twelfth of our population, 
are engaged in this industry. It is fair to presume that in the 
Argentine Republic abort the same ratio prevails, although I 
have not been able to get any data on the subject. If that is 
true, then there are in the Argentine Republic about 600.000 
persons engaged in producing corn. Six hundred thousand per- 
sons in the Argentine Republic competing with over 8.000.000 
men trained to this industry in the United States, producing 
corn, and operating on only 10,000,000 acres as against our 107,- 
000.000 acres—why, the situation is absurd. 

They raise corn all over the world. There is not a nation of 
Europe that does not raise corn, and yet in all Europe they only 
raise 654,000,000 bushels of corn in a year. That is the best 
they can hope to do. In the United States our shortage alone 
last year was nearly 700,000,000 bushels. We raise over 3.000, 
000,000 bushels of corn within the boundaries of the United 
States. The shortage of corn alone in the United States last 
year was greater than the entire annual production of all 
Europe. 

Mr. CULLOP. Will the gentleman yield? 

Mr. RAINEY. Yes. , 

Mr. CULLOP. I would like to ask the gentleman if he has 
any statistics in regard to the amount of exports of corn this 
year by the United States? 

Mr. RAINEY. Yes; we export corn every year. The figures 
for corn exported in April, the latest I have, is 709,098 bushels, 

Mr. CULLOP. Has the gentleman the amount up to the Ist 
of April? 

Mr. RAINEY. I have not. 

Mr. CULLOP. I would like to state that the amount up to 
this time is something near 4,000.000 bushels, in round numbers. 

Mr. RAINEY. I thank the gentleman. During April we sent 
to Canada 434,730 bushels of corn. Why did not Chicago traders 
buy Argentine corn for Canada? We shipped corn to Cuba in 
April, 223,508 bushels. If they had corn on the way from the 
Argentine Republic, why did they not stop it at Cuba? 


Will the gentleman yield? 
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Kow. one-half the corn brought to this country goes to the 
Corn Products Co.. nt Edgewater, N. Y. I have here a series 
of letters which I received from the president of that compuny 
and from the export manager of that company. The Corn Prod- 
ucts Co. have four plants, three in Illinois and one of them at 
Edgewater. The Edgewater plant was built for the purpose of 
manufacturing corn for export and for that purpose alone. 
That is the business in which they engage. On account of the 
scarcity of corn in the West—lllinois. where we had a drought— 
they have been temporarily supplying a small demand in the 
immediate neighborhood of their factory. They have been 
bringing im about half their supplies from the Argentine Re- 
public, I have here a letter from the president of the Corn 
Prodnets Co., dated June 4. day before yesterday, in which he 
advises me that if it had been impossible for him to have ob- 
tained Argentine corn this year that great plant would bave 
closed. and we would have lost the tremendous export business 
from the Edgewater plant, amounting to 10.000.000 bushels every 
year. They employ there from 700 to 900 men. They could 
move their plint just as well to the other side. The business 
of manufacturing corn products is a highly competitive business. 
They could move the plant to England, and they could get there: 
just as good ocenn freight rates and. as he says, perhaps better 
freight rates from the Upper Plate River, from where this corn 
comes, than from the Upper Plate River to Edgewnter, N. Y.. 
where he can unload right at his factory. But he has been 
bringing the Argentine corn here. manufacturing it here. and 
shipoing the product nbroad. Now. 4.000 000 bushels is alt the 
corn thut has been brought to the United States since the bill 
went into effect that could possibly have come into competition 
with American farmers. And now let me analyze, if I can, 
what that situation is. 

Mr. ADAIR. Mr. Chairman, will the gentleman yield before 
he gets to that? 

Mr. RAINEY. Certainly. 

Mr. ADAIR. Prior to the taking effect of the Underwood 
tariff law bad this Corn Products Co. been importing corn for 
this Edgewater plant from any other country? 

Mr. RAINEY. Yes; and manufacturing it under rebate, get- 
ting it practically free. 

Mr. ADAIR. And some had come from the Argentine to this 
plant prior to the passage of this bill? 

Mr: RAINEY. Yes: some had come from the Argentine, and 
some from the Danube Provinces, und during the month of 
September. before this bill went into effect. we brought into this 
country over 500,000 bushels of corn, nearly all of it coming 
from the Argentine Repnblic. 

Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Certainly. 

Mr. GOOD. If I understand the gentleman correctly, his 
argument is to the effect that the importution of corn from the 
Argentine has not lowered the price to the American farmer 
of the corn that he has to sell? 

Mr. RAINEY. Yes; and [ am going to discuss that now. It 
would lower the price, perhaps. if it furnished serious competi- 
tion. That is the only way to lower the price of anything. Let 
me see whut the competition has been. We have brought in at 
the outside 4.000.000 bushels that could in any way be con- 
sidered in competition with the American farmer. We really 
have not bronght in that much. We raise in this country in a 
year, and we are talking now about a yeur’s yield. 800 bushels 
of corn for every bushel of corn that has come into the country 
from the Argentine Republic to go on the market here. 

Mr. HARDY. will the gentleman yield for a 
suggestion? 

Mr. RAINEY. Yes. 

Mr. HARDY. I understand the gentleman to take the posi- 
tion, though not definitely clear. that that corn which came in 
for export was not affected by any reduction of the turiff, 
becnuse before the Underwood bill was passed it was intro- 
duced, by rebate, and exported without the payment of any 
tariff dues. 

Mr. RAINEY. Yes; without the payment of any tariff ex- 
cept 1 per cent, absolutely nominal. jnst enough to reimburse 
us for keeping books at New York. and this could have con- 
tinued just the same. 
Argentine farmer brings to this couutry. we produce over 
$600 worth of corn. Is there any competition abont that? 

Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY... Yes. 

Mr. GOOD. If I remember correctly, last year we produced 
2,445,000,000: bushels: of corn. 

Mr. RAINEY. Les; about that much. 
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Mr. GOOD. Of which we fed om our farms 80 per cent, 
leaving to be sold less than 500,000,000 bushels of corn. This 
year in Argentina, if E understand the statistics. correetly—— 

Mr. RAINEY. Mr. Chairman, I would rather the gentleman 
would not put his statistics in my speech. 

Mr. GOOD. I just want to ask my question. The gentleman 
is dealing with statistics, and in order to ask my question I 
must, also. If I remember correctly, the Agricultural Depart- 
ment claims that the export surplus of corn from Argentina 
in the crop they are now Larvesting will amount from 240,- 
€90.000 to 250.000.000 bushels. Therefore I want to ask the 
gentleman if it will not make serious competition for a coun- 
try to import into this country corn free of duty, to the amount 
of frem 240.000.000 to 250,000,000 bushels as against the crop 
the American farmer has to sell here of less than 500,000,000 
bushels? 

Mr. RAINEY. We do not export the amount of corn the 
gentleman talks about. 

Mr. GOOD. I am talking about the amount that we hare 
for sale, 

Mr. RAINEY.. We use it ourselves on our farms. 

Mr. GOOD. We use 80 per cent. 

Mr. RAINEY. Yes; the greater portion of what the farmer 
raises to sell is used also on farms. 

Mr. GOOD. Oh. the gentleman is mistaken about that. The 
Agricultnral Department has contended all along—— 

Mr. RAINEY. The Corn Produets Co. uses 2 per cent of 
the entire preduct of this country and the grenter portion of 
what remains is consumed here. We exported 189.000.000 
bushels of corn in 1897. and we did that when the price of corn 
in Chicago ranged from 21 to 31 cents a bushel. We did 
that when there was a protection of 15 cents a bushel on corm 
From 1897 to 1909 we added in this country to our corn-pro- 
ducing area 23.000.000 neres of land. The figures are not 
available as to how much we have added since 1900. but it is 
safe to assume that from 1897. when we hnd this low-priced 
corn under a Republican tariff of 15 cents a bushel and 
exported this amount. we nve added to the eoru-prodneing area 
in this country 30.000.000 acres of land. three times as much 
land as there is in corn in the entire Argentine Republic: We 
have furnished the farmers, the growers of corn. those who grew 
corn in 1897, with three times ns much competition as could 
have been furnished by the Argentine Repnblic if the Argentine 
Republic had been moved bodily and set down here as a part 
of our coast. and yet corn hns been going up in this country 
ever since, and there is a shortnge in the country to-day in the 
corm area. We have not as many acres in corn as we ought 
to have in order to supply our immense and our rupidly inerens- 
ing population, and while from 1897 until the present time the 
price of corn bas been going up. the amount that we have ` 
exported has been going down until last year we only exported: 
45,000,000 bushels. 

Mr. ALEXANDER. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. ALEXANDER.. The gentleman from Iowa [Mr. GooD] 
stated that the farmers would sell about 500.000.000 bushels of 
corn, being the excess of the amount they feed. and that 
Argentina would have about 240.000.000 or 230 000.000 bushels 
for export. What proportion of that corm for expert in Argen- 
tina would come to this country in competition with the 
500.000.000 bushels? 

Mr. RAINEY. The Argentine Republie raised in 1913 a 
bumper crop of corn. They had never raised so much corn there 
as they raised then, and they exported to all the world in that 
year only 190.000.000 bushels of corn, which was much more 
than they bad ever exported before. If they raise a bumper 
crop every year and bring every bushel that they have for ex- 
port to the United States, it will not amount to half as much 
as we can raise in the State of Ilinois: 

Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. SLOAN. I call the gentleman's attention to the fact that 
in: 1807 we exported 189.000.000 bushels of corn, 


whatever upon corn; that we were then under the benign influ- 
ence of the tariff. very much like the tariff we have new that 
puts nearly everything we raise in the Northwest on the free list. 
I th'nk the Dingley law did not go into effect until the latter half 
of the yenr 187. whic. the gentleman quates. 

Mr. RAINEY. I think the Dingley aw went into effeet in 
July of that year; it went into effeet July 24, 1897. } 
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Mr. SLOAN. That is the latter half of the year. t 

Mr. RAINEY. The crop commences to mature in December. 
In 1898, the very next year after the Dingley law went into 
effect, corn, spot, sold in Chicago from 26 to 38 cents a bushel, 
the lowest price being in January of 1898 and the highest price 
being in December. I might say with reference to the Wilson 
tariff, which was superseded July 24, 1897, by the Dingley tariff, 
that we put corn ou the dutiable list in our Democnatie Wilson 
bill. It was not free. The tariff on corn in the Wilson bill 
was 20 per cent ad valorem, which was a higher rate than the 
Payne bill fixed. The Payne bill retained this Dingley specific 
rate of 15 cents per bushel, which, reduced to its equivalent ad 
valorem under the Payne bill, was 16.73 per cent. Therefore, 
if corn was higher in price under the Payne bill than under 
the Wilson bill. it was not because this tariff protection was 
higher—the rate was lower. 

Mr. SLOAN. And in that connection it increased from the 
time it went into effect and kept on increasing until 1912, when 
it was the maximum, and it has been falling ever since. 

Mr. GOOD. Will the gentleman yield? I am sure the gentle- 
man did not intend to misrepresent the situation in his answer 
to the question of the gentleman from Missouri—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAUCH. Mr. Chairman, in the absence of the chairman 
of the Committee on Appropriations, I am authorized to yield 
the gentleman from Illinois 15 minutes additional. 

Mr. GOOD, The gentleman has stated that in 1913 the export 
of the surplus of Argentina was 190,000,000 bushels and that is 
the largest crop Argentina produced. I will ask if it is not a 
fact that the estimated crop of 1914, both by Argentina and the 
Agricultural Department of the United States, is that the sur- 
plus for export from Argentina this year will amount to from 
two hundred and forty to two hundred and fifty million bushels? 

Mr. RAINEY. I will say to the gentleman I do not know 
about that, but I do know that all the previous estimates as to 
the amount of corn that can possibly be exported from the Ar- 
gentine Republic this year have been completely upset by the 
continuous rains in the Argentine Republic. There they harvest 
the corn and put it in bags for shipment. 5 bushels each, and it 
has no protection at all and easily molds, and they haye had 
rain for two or three weeks on the unprotected corn, and a 
grent deal has been ruined. 

Mr. GOOD. Another brief question, if the gentleman will 
permit. I will ask the gentleman if he has read Farmers’ Bul- 
letin 587 of the Department of Agriculture, in which the depart- 
ment sets forth a chemical analysis of the corn grown here and 
comparing it with the corn of Argentina, and states the fact 
that the corn grown in Argentina is just as valuable a food 
product as the corn grown in the United States? 

Mr. RAINEY. ‘The bulletin to which the gentleman has 
called attention reaches no such conclusion as that. 

Mr, GOOD. Will the gentleman allow me to publish in the 
Recoxrp—— 

Mr. RAINEY. Not in my speech. 

Mr. GOOD (continuing). The chemical analysis of the De- 
partment of Agriculture showing that fact? 

Mr. RAINEY. ‘The gentieman can publish it in his speech 
if he wants to do so. I know what the chemical analysis is. 
It is that the food content compares favorably with our No. 
2 corn, The president of the Corn Products Co. advises me 
that it contains less starch than our No. 2 corn, but it contains 
more oils, and for that reason is as valuable to them in their 
business in manufacturing it into sirup and glucose as our 
native corn. The Argentine corn is a good corn, so far as its 
food content is concerned, the elements which go to make up 
food, proteins, starches, and oils, and the lack of moisture, and 
it compares in those particulars favorably with our No. 2 
corn, but not for stock-food purposes, and that is what we want 
to use corn for principally. 

Mr. WILLIAMS. Will the gentleman yieldl? 

Mr. RAINEY. Yes. 

Mr. WILLIAMS. Has my colleague investigated and can 
he tell us if any of this Argentine corn has reached the in- 
terior, for instance, of the State of Illinois? 

Mr. RAINEY. I just went over that a while ago. 

Mr. WILLIAMS. I am sorry I did not get in in time to 
hear the gentleman's statement. 

Mr. RALNEY. Some of it has reached Illinois, one carload 
of it, to be used for experimental purposes in feeding chickens; 
that is all. 

Mr. WILLIAMS. Will the gentleman permit one other ques- 
tion? Does the gentleman know or can he enlighten us whether 
this corn which came to Illinois and other interior sections of 
the country wus in the natural course of trade, or whether it 
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was induced to come by some kind of conspiracy for political 
purposes and effect? 

Mr. RAINEY. Well, I do not know about that. I know that 
this carload of corn that went to Chicago was brought there for 
oe Sa I have stated, and the firm bringing it there so 
stat 

Mr. ADAIR, Will the gentleman permit me to ask him a 
question? 

Mr. RAINEY. Yes. 

Mr. ADAIR. When we produce in this country a surplus of 
corn, aS we have in many years gone by, and have exported corn 
each year, regardless of how high the tariff has been, it has 
had no effect upon the price? 

Mr. RAINEY. No. When we export corn we sell it on world 
markets, in competition with Argentine corn; and Argentine 
corn, when we export corn, is just as much of a factor in fixing 
a world price for corn, if none of it comes here, as it would be 
if a very large part of it came here. 

Mr. ADAIR. Then, if we should not produce a sufficient 
amount of corn for our own consumption, if our production 
should drop off 25 per cent or even 50 per cent, would it not be 
to the advantage of the American farmer to be able to buy 
corn imported without the duty upon it to feed the stock on 
bis own farm? 

Mr. RAINEY. I will say to the gentleman I am a farmer 
myself. I live on my farm, and I have a practical system of 
animal husbandry, and I feed all the corn I can raise. Last 
summer in a large portion of the corn belt of central Illinois 
there was a drought, and farmers there now are buying corn 
in carload lots—in one of the greatest corn-producing sections 
in the world. I paid a few weeks ago 75 cents a bushel for a 
carload of corn. 

It came from the State of Iowa. I tried to buy some more a 
little while ago, and I found it would cost me 82 cents a bushel. 

Mr. SLOAN. Will the gentleman yield right there? 

Mr. RAINEY. Yes, sir. 

Mr. SLOAN. I noted the answer—and I thonght I under- 
stood it correctly—to the gentleman from Indiana [Mr. ADAIR] 
that the importation of corn into this country has not affected 
the price of corn? 

Mr. RAINEY. The gentleman from Nebraska [Mr. SLOAN] 
would not answer it that way, I am sure. 

Mr. SLOAN. Is that the way the gentleman answers it? 

Mr. RAINEY. That is the way I understand it. I just 
offered some explanation for that. 

Mr. SLOAN. Will the gentleman answer this, then? There 
has come in free of duty since the passage of the Underwood 
tariff bill, in round numbers, 8,000,000 bushels of corn, nearly 
all from Argentina, and if it bas not affected the price, what 
has been the advantage—— 

Mr. RAINEY. ‘To be fair with the gentleman, over 9,000,000 
bushels of corn have come in, including the May delivery. 

Mr. SLOAN. What has been the particular advantage, if it 
has not affected the price, in the casting away of the million 
and a quarter dollars of revenue that would have come in if 
Tat COTE, had come in under the 15 per cent duty of the former 
tariff? 

Mr. RAINEY. I will answer that 

Mr. BORCHERS. What was the amount of production in 
this country in 1913? : 

Mr. RAINEY. We produce annually a little over 3,000.000,000 
bushels of corn, and we had a shortage of nearly 700,000,000 
bushels in 1913. 

I want to tell you bow the importation of Argentine corn 
benefits the farmer and does not hurt him any. The only fel- 
lows who are hurt are the speculators in Chicago. Corn has 
been as high or higher than it is now—spot corn in Chicago— 
only seven times, or perheps eight times, in the last 43 years. 
In 1874 corn in Chicago ranged in price from 49 cents to 86 
cents, the lowest price being in January of that year and the 
highest price being in September. In ‘other words, those 
Chicago corn speculators paid the farmer 49 cents for his corn 
and sold it for 86 cents. The farmer did not get the benefit of 
that. By September he has disposed of his corn. He could 
not hold it. He had either fed it out by September or sold it. 
In 1882 was the next time when spot corn in Chicago was as 
high or higher than it is now. In that year the highest price 
paid was 814 cents and the lowest price paid was T9} cents. 
Again. in 1892, spot corn sold in Chicago in May for $1 a 


bushel, and the lowest price In that year was in January, when’ 


it sold for 373 cents. In other words, those Chicago specu- 
lators knew they were shucking out their crops in January 
throughout the corn belt, on every acre of it, and they paid the 
farmer 374 cents for it, and in the following May, when the 
farmers did not haye any corn, they sold it for $1 a bushel. 
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In 1902 spot corn in Chicago ranged from 431 cents to 88 cents. 
It sold for the lowest in December, when the farmer was 
shucking it and putting it on the market, and those Chicago 
fellows kept it until the following July and sold it for 88 cents, 
when the farmer did not have any, and if he ran short he had 
to buy it back on that basis. In 1908 spot corn in Chicago 
ranged in price from 564 cents to 82 cents. It sold in Sep- 
tember and May for 88 cents, and in February it sold for 564 
cents. It sold for the lowest price in February. In other 
words, when the farmer had it for sale they paid him 564 
cents, and when they wanted to sell it they sold it back to 
him or anybody else who wanted it for 82 cents. 

In 1911 spot corn ranged in price from 453 cents to 76 cents 
in Chicago. Those Chicago dealers paid the lowest price in 
January, February, and March, when the farmer was putting 
his corn on the market, and they held it until November and 
sold it back to him, if he wanted it, at 76 cents a bushel. In 
1912 spot corn ranged in price, in Chicago, from 47} cents to 83 
cents, the lowest, of course, in December, when the farmer had 
it for sale; and if he wanted any of it back in August he paid 
83 cents for it, and then paid the freight from Chicago back to 
his farm. In 1913 corn ranged in price from 463 cents a bushel 
to 78} cents; of course lowest in January, when the farmer had 
it for sale. and the highest in August and September, when he 
wanted to buy it. 

That is the situation. These are the only years, in the last 
48 years, when corn has ever sold at prices it sells for now or 
higher than it sells for now on the Chicago market. These corn 
speculators in Chicago have made more ont of the corn that the 
corn-belt farmer of Nebraska, Illinois, Indiana, Ohio, Iowa, and 
Missouri produced, although the farmer made the crop. working 
under the hot suns of summer, than the farmer himself made. 

Now, the Argentine corn crop matures in April. It commences 
to come to this country in May. It will commence under this 
law to come in when the farmer has no corn, when he has fed 
it out, or sold it to those Chicago speculators, and the only 
profits free corn can affect are the profits of the speculators in 
corn, who make more out of a bushel of corn every year than 
the farmer can possibly make. 

The figures that I have been quoting are from the last report 
of the Chicago Board of Trade. 

Now, considerable has been said about the effect on the value 
of farming lands of the importations of corn from the Argentine 
Republic. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. How much more time does the gentleman 
need? 

Mr. RAINEY. About 15 minutes. 

Mr. FITZGERALD. I yield 15 minutes to the gentleman 
from Illinois [Mr. RAINEY]. 

Mr. SLOAN. Will the gentleman yield just for a question 
before he leaves that branch of his argument, a branch in which 
I am very much interested? 

Mr. RAINEY. Yes, sir; I will yield. : 

Mr. SLOAN. Will the gentleman place in the Recorp the ex- 
ports of the various corn-producing countries of the world for 
the last five or six years? As I understand it, the exportation 
of corn or any grain is the principal price-fixing factor. 

Mr. RAINEY. Well, if I find it necessary in following the 
thread of my argument, or if I find it important, I will be glad 
to do it: but the gentleman can get as much time as I can, and 
if he thinks it advisable he can make that statement himself. 

I want to print some extracts from local papers out in the 
corn belt in Illinois—I think nearly all of them are in my 
district—as to the price of corn lands at a time when these 
Chicago speculators and these Republican orators on that side 
have been trying to frighten farmers. Here is an extract from 
the Democrat Message, published at Mount Sterling, III., of 
March 28, 1914: 

At a conservator's sale of land beld in Hancock County recently $250 
pe acre was bid for 105 acres of land, but the court refused to approve 

he sale, claiming that the land did not sell for its full value, 

Here is one from the Franklin (III.) Times of February 5, 


1914: 
HIGH LAND PRICES. 


One hundred and sixty acres of land near Homer sold for $200 an 
acre last week and 76 acres near there changed hands at $230 an acre. 
Tbe Ryron E. Burke farm of 200 acres, 3 miles east of Bloomington, 
was sold to a neighboring farmer a few days since for $300 an acre. 

These are all corn lands. every acre of them. Some of them 
I know myself. Now I rerd from the Jacksonville (III.) Courier 
of March 14, 1914: 8 

MORGAN COUNTY FARM LAND BRINGS HIGH PRICE, 
Morgan County land is still valuable, as was indicated in a public 


sale at 2 o'clock Saturday afternoon at the courthouse, The sale was 
in the case of Mary J. Ratliff against James F. Brown et al., and the 


land was a tract of 90 acres lyin ~ z 
cord. Mrs. Ratliff. the plalntiß ti home cect on ee — 20 
sum pald was $229.50 per acre, or a total of $20,655. 

From the Independent Press, Greggsville, Ill., of Februa 
25, 1914, I read: R 

At a recent sale of the lands belonging to the late John Harris, of 
Bushnell, Hon. J. E. Harris, of 
1,017 acres, paying $163,649.96, or. 160 pes 2 VC 

Chicago Daily Farmers & Drovers’ Journal of March 2, 1914: 

INCREASED LAND VALUES MAKE PASTURES SCARCE. 

The increasing value of farming lands in central Kansas has almost 
put pasture land off the market entirely, and prairie lands are being 
put under the plow. more and more. During the past year, 9,000 acres 
of prairie land was broke in Saline County, according to the reports 
of the various township assessors, which have just been made. 

1 05 land values are on an average $1.05 an acre higher than last 

There is a shortage of cattle in this country at the present 
time, and the farmers of the West are just adopting a new sys- 
tem of animal husbandry in order to meet that shortage. Our 
pastures are being broken up and placed under cultivation. We 
are feeding now nearly 100,000,000 people, with less beef animals 
in the country than we had when we had less than 70.000,000 
people. Recently the Department of Agriculture estimated that 
our beef shortage in this country was 18,000,000 head. 

Now, this beef that is coming in from the Argentine Repnb- 
lic is simply fed on alfalfa. I have examined the statistics 
from the Argentine Republic as to the cattle industry there for 
the latest year for which statistics are available—the year 
1908, I think—and, according to the statistics, they had there 
then in Argentina as many animals, counting dairy cows and 
everything else, as the shortage amounts to in this country. In 
other words, if they should bring to the United States every acre 
of land in the Argentine Republic that is in corn and annex it 
to this Republic, it would not supply the shortage in the area 
necessary for producing corn sufficient to support the population 
that we now have, and if they brought every ox and cow anil 
steer in the Argentine Republic that was a beef animal, and if 
every one of them was brought in a body to the United States 
and turned loose here, they would not supply the cattle shortage 
in this country. 

Mr. GOOD. Mr. Chairman, will the gentleman yield there? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Iowa? 

Mr. RAINEY. Yes. 

Mr. GOOD. Does the gentleman think the importation of 
this amount of chilled and frozen meats from Argentina has 
reduced the price that the American farmer and stock raiser 
gets for his producw? 

Mr. RAINEY. I do not think so. 

Mr. GOOD. Then, if the reduction of the duty on corn and 
on oats and on wheat and on meat did not reduce the price, 
your tariff is a failure, so far as reducing the cost of living 
is concerned. is ic not? 

Mr. RAINEY. Oh. the tariff does reduce the cost of living, 
and it will rednce it more and more as time passes. These food- 
stuffs reach our congested coast cities, where they ought to have 
something to eat cheaper than they now get it. The Argentine 
heef can not compete with our beef any more than the broken- 
down dray horses they kill in Kansas City and manufacture into 
wienerwurst can compete with our corn-fed beeves. The Argen- 
tine beeves are grass-fed cattle. What the farmer engaged in 
animal husbandry in our country needs—and they will all be 
engaged in that soon—is exactly what we have given him in this 
tariff bill—free live cattle. He gets bigger prices now than he 
ever got before for his finished beeves, but he pays higher prices 
for the material out of which he makes them than he ever paid 
before. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Certainly. 

Mr. MANN. Does the gentleman deny that the Argentine 
alfalfa-fed cattle of recent stock is not just as good meat as 
the corn-fed cattle? 

Mr. RAINEY. Does the gentleman from Lllinois—from that 
great cattle-feeding State—think so? 

Mr. MANN. I assert it on the strength of information fur- 
nished to me by men engaged in the business in Chicago. _ 

Mr. RAINEY. I advise the gentleman to get his information 
from a more reliable source, and then he will not ask these 
questions, 

Mr. MANN. I get it from the most reliable source in the 
world, from such institutions as Armour’s, Swift's, and 

Mr. RAINEY. Yes; you get it from the peopl2 who are in- 
terested in paying just as little to the American farmer as pos- 
sible, and who do pay him as little as they can. 

Mr. MANN. From the men who are interested in sending 
their meat to this country and other countries, and who find 
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that it is just as salable and just as edible and just as tasteful 
as the corn-fed cuttle. 

Mr. RAINEY. Well, the gentleman ought to go and talk to 
somebody who eats It, and try some of It himself. ILaughter.] 
He will find that the kind of information you get from men 
who eat it is different. 

Mr. MANN. I have eaten some of it, I will say to the gen- 
tleman: and I will add that I am a fairly good expert on meat. 

Mr. RAINEY. That kind of information is not of the kind 
that is valuable to the farmers. 

Mr. MANN. The gentleman has evidently referred to old 
statistics, applying to the old long-horn cattle of Argentina. 
They now have modern Durham beef that is just as good as 
ours. 

Mr. RAINEY. I expected somebody on that side of the House 
to champion the beef barons of Chicago in their efforts to op- 
press the farmers of this country, and I am delighted that the 
Republicen leader on that side, speaking for his party, has as- 
sumed that burden. [Applause on the Democratic side.] 

Mr. MANN. It is the gentleman who is championing the beef 
barons by taking the tariff off meat. I am not championing 
them. I am championing the American farmer, whom. the gen- 
tleman is trying to put on the scrap heap. [Applause on the Re- 
publican side.] 

Mr. RAINEY. You enn not make the farmer believe it by 
that sort of an argument. 

Mr. SLOAN. The farmers do believe it. 

Mr. MANN.. The farmers know it. 

Mr. RAINEY. When we bring into this country at a lower 
price than we are able to get it now, the raw material out of 
which we make finished beef. we will be able to sell at a lower 
price than we sell now. and the farmer engaged in animal hus- 
bandry will make more money. 

Now, we put cattle on the free list. They have tried to 
bring cattle in from Canada. There are only two places in 
the world from which cattle can come into this country. and 
those plnces are Canada and Mexico. Nearly all the cattle 
in the Argentine Republic are afflicted with the foot-and-mouth 
disense, and there is not any country in the world, as I under- 
stand it. which permits the importation of live cattle from the 
Argentine Republic, Talk about cattle with the foot-and-mouth 
disense competing with our corn-fed beef in the West! Why, 
no country in the world permits Argentine cattle to leave the 
vessel on which they arrive alive. 

They tried to bring feeders from Canada down into our 
eorn-belt section of the United States, and the result has been 
a failure. Cattle accustomed to those colder climes do not do 
well in our warmer climate. But cattle just across the line 
in Mexico will do well, and just across the Mexican line is the 
grentest expanse of grasslands in all the world, where gruss 
grows the entire year. Whenever peace is restored there and 
their herds are replenished. the farmers of the corn belt will 
be able to get feeding cattle to eat the corn we rnise on this 
Jand. worth from $250 to $300 an acre, at a price that will en- 
able them to bny and feed and keep up the fertility of their 
land. worth from $250 to $300 2n acre, at a price that will en- 
profit to themselves. If farmers are unable to get cattle to 
feed on their lands and keep up soil fertility, their lands will 
not long retain their present value. 

Talk about frightening the farmers of the corn belt with 
Argentine corn produced by a little army of 500.000 or 600.000 
men on 10.000.000 acres of land, competing with 107,000,000 
acres of land here and 9,000,000 men producing corn on it. Can 
a little army like that compete. with the opportunities they 
have., with the great army of farmers in the corn-belt section 
of this country? The proposition is absurd. You gentlemen 
ean not frighten the farmers of the corn-belt section of this 
country. Their ancestors came there when the country was 
new. They cume down the rivers In flatbouts and down the tong 
forest avenues in oxcurts, facing the conditions of a frontier, 
always following our westward-moving frontier. Their grand- 
sons are in the corn belt to-day. producing on the furms they 
made this tremendous corn crop of the United States. Do you 
think you can frighten men of that kind by holding up in front 
of them these scarecrows? Do you gentlemen have such con- 
tempt for the corn-belt farmers of your own section that you 
think you can scare them under such circumstances as these? 
Do yon think your constituents have as little courage as you 
pretend to believe they have? [Applause on the Democratic 
side.] 

Mr. SCOTT. Will the gentleman yield? 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, how much time has been 
consumed ? 

The CHAIRMAN. One hour and 15 minutes. 


Mr. FITZGERALD. I ask the gentleman from Massachusetts 
[Mr. GILLETT] to consume some of his time. 

Mr. GILLETT. I yield five minutes to the gentleman from 
Towa [Mr. Goop}. 

Mr. GOOD. Mr. Chairman, at some future time I hope to 
make some observations in regard to the tariff as it affects 
corn and other cereals as well as our ment production. At the 
present time I only desire to call the attention of the House 
and the country to certain facts from which the gentleman 
from Illinois [Mr. Raixxv] draws his conclusions, 

The gentleman from Illinois has brought with him some sam- 
ples of Argentine corn; and haus invited Members of the House 
to come down and examine that corn and test it. Gentlemen 
will remember that the test submitted by the gentleman from 
Illinois was to have a Member place a grain of corn between 
his teeth and try to break the corn or bite it. Who ever heard 
of testing corn in that way? The gentleman says he is a 
farmer, and this being true I am amazed at his method of 
testing corn to determine its food qualities. The idea of corn 
being more yalunble because it is soft and palatable to the 
mouth will be something new to the farmers of the United 
States. If the gentleman is a farmer, he knows—at least every 
other farmer in the United States knows—that soft corn fs 
not worth one-third what good dry corn is worth. 

Mr. RAINEY. Will the gentleman yield? 

Mr. GOOD. Yes. 


Mr. RAINEY. The gentleman is an expert cattle feeder? 

Mr. GOOD, No; I am not an expert cattle feeder. 

Mr. RAINEY. I am glad to hear von are not, because T knew 
you were not or you would not have made those statements. 

Mr. GOOD. If I were, I would not feed soft corn, and no 
expert cattle feeder in the United States wonld feed soft corn 
in preference to dry hard corn at the same price. 

Mr. RAINEY. Do you think cattle ean digest all these grains 
of hard corn? Why, usually farmers when they feed even our 


soft corn keep hogs following the cattle in order that they may 


not waste so much corn, and even hogs. after that corn has 
passed throngh the digestive tract of a steer. could not digest it. 

Mr. GOOD. By his last statement the gentleman has again 
given abundant proof that he knows nothing about farming or 
stock raising. 

Now, Mr. Chairman, the Agricultural Department under the 
present administration has caused a chemical analysis to be 
made of corn grown in Argentina and of corn raised in the 
United States. I read from page 12 of Farmers Bulletin 581: 
Tanin 6.—Chemical composition of four cargoes of Argentine flint corn 


as diacharged at New York and of four cargoes of North American 
dent corn as loaded for export, caloulated to a water-free basis.t 


eorn crop 
of 1912 as 


Item. Imported of Lid and 


—— ——äUE ð.:2—ᷣ —— ͤ u Éͥa—•U 
Chemical analyses of the individual sampjes made by Cattie Food and Grain 
Laboratory of the Bureau of Chemistry. 


From Table 6 it will be seen that the ether extract or oil was 
approximately 1.5 per cent greater in the Argentine corn than in 
the United States corn, while the protein was 1.2 per cent 
greater. 

Here is an analysis, made under the direction of the present 
Secretary of Agriculture, which shows that the food value of 
Argentine corn is equal to our own; and yet the gentleman from 
Illinois would make the House and the country believe that this 
corn is not fit for food products, but is only useful for chicken 
feed. If the other statements contained in the gentleman's 
speech on the subject of agriculture are no more reliable than 
that statement, then the whole argument he has made in regard 
to this subject ought to be cast aside ns unworthy of considera- 
tion. [Applause on the Republican side.] 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Curtor having taken 
the chair as Speaker pro tempore, a message from: the Senate, by 
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Mr. Tulley, one of its clerks, announced that the Senate had 
passed without amendment bill of the following title: 

An act (H. R. 14242) to increase the limit of cost for the 
erection and completion of the United States Federal building 
at Harrisburg, Pa. 

The messnge also announced that the Senate had passed bills 
and resolution of the following titles, in which the concurrence 
of the House of Representatives was requested: 

8. 5255. An act conferring jurisdiction on the Court of Claims 
to hear, determine, and render judgment in claims of the Sisse- 
ton and Wahpeton Bands of Sioux Indians against the United 
States; 

An act (S. 5433) to amend an act entitled “An act to establish 
the Glacier National Park in the Rocky Mountains south of 
the international boundary line. in the State of Montana, and 
for other purposes,” approved May 11, 1910. 

Senate concurrent resolution 22: . 
Whereas the Government of the United States has erected a monument 
in sell wood Cemetery at Richmond, Va., over the grave of President 
$ À 
Whereas 8 be held very soon to unyeil the said monument, 
and it being considered very appropriate that the Senate and House 


of Representatives should be properly represented on this occasion: 
Therefore be it 


Resolved by the Senate (the House of Representatives concurring). 
That a committee of 10 members be a gehen 5 by the President of 
the Senate and 5 by the Speaker of the House of Representatives, to 
represent the Congress of the United States to attend sald ceremonies, 
and authority is hereby given to expend $250 from the contingent fund 
of the Senate and $250 from the contingent fund of the House of 
Representatives to defray the expenses of said committee, upon youchers 
to be approved by the Committee to Audit and Control the Contingent 
Expenses of the Senate and the Committee on Accounts of the House 
of Representatives, respectively. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 
Mr. GILLETT. Mr. Chairman, I yield to the gentleman from 
Tennessee [Mr. AUSTIN]. 


[Mr. AUSTIN addressed the committee. See Appendix.] 


Mr. GILLETT. Mr. Chairman, criticism is one of the func- 
tions of the minority; in fact, in this Congress, where the 
majority determines everything in caucus, it is about the only 
function that is left to the minority. It is always a useful 
function, because no matter how good the administration may 
be I believe it will be better if it knows that its conduct is 
being watched and its derelictions likely to be exposed. 

Mr. SCOTT. Will the gentleman yield? 

Mr. GILLETT. I will. 

Mr. SCOTT. Does not that largely account for the splendid 
administration this country has had in the past under Re- 
publican rule? 

Mr. GILLETT. I am inclined to think it would have been 
very splendid without a minority party, though I am willing 
to admit that fear of detection may have prevented some abuses. 
Now, as a member of the minority of this committee it is a part 
of my function to criticize this bill. I will say frankly at the 
outset that its general features do not call upon me for 
criticism. I, of course, do not approve of many items in it. 
There are many I would change, but I expect that that is 
true even of the chairman of the committee, who of course 
has more voice in the formation of the bill than anybody else. 

A bill consisting of thousands of items pertaining to the 
administration of the whole country can not be formulated 
as any one man would wish it. There has to be taken into 
consideration the temper of the House, the temper of the 
country, the temper even of the Senate, and possibilities of suc- 
cess have to be considered, so that no bill is perfect to the 
mind of any one man. I am ready to admit that in my judgment 
this is a very good bill and upon its general aspects I desire to 
make no criticism. If it is not much worse when the House 
and Senate shall have acted on it I shall be both pleased and 
surprised. 

But there are a few incidents which occurred in the hearings 
which I will advert to briefly, not particularly important in 
themselves, but indicating the spirit and tendency of this 
administration. 

The committee's report at the outset speaks of a reduction 
of nearly $17,000,000 below the appropriations for the last fiscal 
year. We all know that economy was the great cry of the 
Democratie Party till they were elected, and while that state- 
ment of a reduction is correct, I think it is Lut fair to point 
out that that is not largely the result from any economies by 
this committee. For instance, of the $17,000,000, $8,000,000 are 
in the expenditure for public buildings in the coming yeur as 
against last year. Now, we are not economizing in public build- 


ings, but it happened that the last bill appropriated for 18 


months and this bill provides for only 9 months, so that ac- 
counts for the saving of $8,000,000, 

The same is true of river and harbor appropriations. Last 
year we appropriated for 18 months as against 9 this year, and 


there $3,000,000 is saved. In Panama we save $2,000,000 this 
year in the combined cost of the fortifications ans the expenses 
of the canal, because our fortifications are mainly completed. 
That is no particular credit to those who framed the bill. Last 
year we had an appropriation of $3,000,000 for the Capitol 
grounds and that is completed. So there are $16,000,000 that 
has dropped out accidentally and not as a matter of economy. 

I should state in fairness that against this there is an addi- 
tional appropriation of three and a half million dollars for the 
Interstate Commerce Commission which we did not have last 
year. There are a number of other smaller savings of a 
similar character, and I simply point out these facts to indicate 
that this saving of $16,000,000 can not fairly be claimed as an 
economy of this year over the last. 

Now, as I stated, there are a number of small matters which 
I wish to refer to briefly as subject to criticism. One is the 
failure of the heads of the departments of this administration 
to attend the hearings of the committee. Since I have been 
on the Appropriations Committee it has been the custom for the 
heads of the departments to come before that committee and 
give us the benefit of their judgment, their opinions, their 
wisdom, and point out their policy and tell us why they made 
the estimates and why they desire these appropriations. 

This year, except in the case of the Department of Commerce, 
the head of which has been very recently a Member of this 
House, not one of the heads of departments came before us. 
They sent down their subordinates. Possibly their subordinates 
knew much more than they did about the matters that we were 
investigating; but it is always well to have the man who is 
responsible, who outlines the policy of the department, before 
the committee, not onl; to volunteer information but to give us 
an opportunity to question him about that policy. I do not sup- 
pose there was any unwillingness to subject themselves to such 
inquiry, but for some reason or other no head of a department 
appeared. I remember in one case the head of a department did 
not appear when we were considering an appropriation for one 
of his bureaus of about $3,000,000. We could not get the head 
of the bureau nor the deputy, and we were referred for all 
information to the clerk of the department, who knew less about 
the subject than did the clerk of our committee. 

Mr. MANN. Will the gentleman yield for a statement along 
the same line? 

Mr. GILLETT. Certainly. 

Mr. MANN. It has always been the custom of committees to 
refer many bills to the departments for report upon them. It 
used to be the custom for the head of a department to sign the 
report, which indicated, very often, the policy of the head of the 
department. The custom now is for some assistant secretary to 
sign the report, expresing his opinion upon it, and nobody knows 
whether that expresses the views of the head of the department 
or the views of some clerk, It is a reprehensible practice, I 
think, that has recently grown up. 

Mr. AUSTIN. May I ask the gentleman if the committee 
requested the presence of the members of the Cabinet? 

Mr. GILLETT. We sent notice to each, I suppose. I do not 
know certainly, and I will ask the chairman about that. I 
assume that notice was sent requesting the heads of the depart- 
ments to appear. 

Mr. FITZGERALD. Mr. Chairman, invariable practice of the 
Committee on Appropriations when matters are under inves- 
tigation is to send to the chief clerk of the department notice 
that hearings are to be conducted upon certain subjects, and 
stating that the committee would be pleased to have the head 
of the departments appear, if it be convenient or desirable for 
him to attend. 

Mr. GILLETT. Mr. Chairman, I now turn to one of the 
hearings which brought out facts properly subject to criticism. 
It appears in the hearings, page 1683, that on January 8 last 
the Secretary of the Treasury sent a letter to the Comptroller 
of the Treasury, telling him that he wished to provide rooms in 
the Treasury Building for the new reserve board, and stating 
at length the importance of changing some of the arrange- 
ments in the building to provide suitable quarters for the re- 
serve board, and asking the comptroller whether under the law 
he had a right to expend the $100,000 which had been appro- 
priated for the expenses of the reserve board in preparation 
for these quarters or whether they must be paid from the 
regular appropriation for maintenance of the Treasury Build- 
ing. Of course, this House is familiar with the functions of the 
Comptroller of the Treasury. He is practically a judicial ofi- 
cer. It is his duty to interpret for all the accounting officers of 
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the departments the acts of Congress. If they are uncertain 
whether they can make an expenditure, they apply to the Comp- 
troller of the Treasury and he interprets the att and informs 
them whether they enn or can not make the desired expenditure, 
and his ruling is final, and if they disregard his ruling or if they 
run the risk that he will rule favorably, and he does not, their 
accounts: are disallowed. 

The Secretary of the Treasury, naturally aware of that, and 
appurently from his letter aware of the fact that it was ques- 
tionable whether he had the right to make this expenditure in 
the Treasury Building as he desired. sent this letter on January 
8 to the comptroller. and on January 17 the comptroller an- 
swered the letter and told him, as was quite obvious from the 
ordinary precedents, that inasmueh as there was a specifie ap- 
propriation for making changes in the Treasury Building a 
general appropriation could not be diverted tu that sume use. 
That is a precedent which has been followed invariably by the 
Comptrollers of the Treasury. The Secretary of the Treasury. 
apparently acquiescing in this axiomatic decision. came to Con- 
gress and requested that special authority should be given him 
to expend money for changing the rooms in the Treasnry as 
he desired. Congress declined to give him the desired anthority. 
What reason the majority of Congress had in declining to give 
it to him I am not at all aware; but the fact appears that the 
request was made, that it was refused. and therefore the Secre- 
tary of the Treasury was limited to the amount which had there- 
tofore been appropriated for the Treasury in order to provide 
the quarters he desired for the reserve board. Instead of acqni- 
escing in this decision. the Secretary of the Treasury on the 
6th of April wrote another letter to the comptroller. stating 
more fully the reasons why he desired to provide quarters for 
the reserve board in the Treasury Building. and thnt the regular 
appropriation was fnsnfficient for that purpose, and asked the 
comptroller to revise his decision and reconsider it. On the 8th 
of April. two days after the receipt of that letter, the affable 
and necommodating comptroller wrote back to his chief a letter 
in which he quoted the letter to him, and I attach herewith both 
letters. 

The letters are as follows: 

TREASURY DEPARTMENT, 


OFFICE OF THE COMPTROLLER OF THE TREASURY, 
Washington, January , 


The SECRETARY OF THR TREASURY. 


Str: I have your letter of the 8th Instant as follows: 

“Yonr attention is resnectfnully invited to part of the Federal reserve 
act found at pave 3 (Public No, 43. 63d Cong.), as follows: 

“se 8 © The organization committee shall have power to appoint 
such assistants and incur such expenses in carrying ont the provisions 
of this act as it shali deem necessary, and such expenses shall be - 
able by the Treasurer of the United States upon voncher approy b 
the Secretary of the Treasury, and the sum of $100.000. or so mne 
thereof as may be necessary, is hereby appropriated. out of any moneys 
in the Treasury not otherwise appropriated, for the payment of such 


expenses. 

* Under the provisions of the foregoing section and other parts of 
the act which anthorize the Secretary of the Treasury to quarter the 
Federal Reserve Board In this building. the department feels that the 
above appropriation is available for such expenses as may be actually 
necessary in providing suitable space for the board In the Treasury 
Building. The contingent appropriation made by Congress for the 
upkeep of the Treasury Ruilding fs not sufficient to properly accommo- 
date and house the members of the Federal Reserve Board. It is con- 
sifered necessary that each member of said board onght to be provided 
with a large room and a small anteroom, The present construction of 
the qnarters which it is proposed to assign the Federal Reserve Board 
is not at all adapted or suited to their purposes. and it will be necessary 
to erect certain partitions and make other changes. 

“ The premises considered, your opinion is respectfully requested as to 
whether the views of the department are correct that the foregoing 
appropriation of $100.000 is available for putting in proper shape the 
quarters for the Federal Reserve Board.” 

The Federal reserve act constitntes the Secretary of the Treasury, the 
Secretary of Agriculture, and the Comptroller of the Currency as the 
„ Reserve Bank Organization Committee,” and authorizes the committee, 
among other things— 

“To employ counsel and expert aid, to take testimony. to send for 
Persons and papers, to administer oaths, and to make such Investigations 
as may be deemed necessary by the said committee in determining the 
reserve districts and desienatine the cities within such districts where 
such Federal reserve banks shall he severally located.” 

The act also empowers the organization committee to appoint such 
assistants and incur such expenses in carrying out the provisions of 
the act as it may deem necessary. and the appropriation quoted in 
Four submission Is made fcr the payment of such expenses. 

The act also creates a Federal Reserve Board and provides (Publie 
No. 43, p. 11) that 

“The Secretary of the Treasury may assign offices In the Depart- 
ment of the Treasury for the use of the Federal Reserve Board.” 

The changes contemplated being made because of the assigning of 
offices to the members of the Federal Reserve Roard are not specifically 
stated other than “ it will be necessary to erect certain partitions and 
make other changes.” 

Section 10 of the act (p. 11) provider: 

“The Federal Reserve Board shall have power to levy semiannnall 
upon the Federal reserve banks. in proportion to their capital stock 
and surplns, an assessment sufficient ta pay its estimat expenses 
and salaries of ita members and employees for the half year succeed- 


ing the levying of such assessment. together with any 
forward from the preceding half year.“ 


| chanical equipment. public 


| tions, cutting doors, etc. 


For many years specife appro 


for the upkeep of the Treasury Sate Dare boan made 8 


ullding, The appropriations theref 
for the current fiscal year, as made by the sun 5 fi 48 235 
Bey pe eae 3, p: — are as follows et civ N 
rs an reservation of public buildings: For repa 
preservation of all completed and id ei publie buildings. nee the 
rounds thereof under the control of the Treasury Department, nnd 
or wire screens therefor, Government wharves and piers under the 
control of the Treasury Department, together with the necessary 
dredging adjacent thereto, buildings and wharf at Sitka, Alaska, 
À : Prorided, That of the sum herein approprinted, not ex- 
ceeding $100.000, may be used for marine hospitals and quarantine 
anons, including wire screens for same, and not exceeding $12,000 
Le an e Treasury, Butler, and Winder Buildings at Washington, 


“ Mecnanical equipment of publie buildings: For ins 
ka: tallation a 
sabes of ee equipment in all completed and occupied bunt 
edge AH under the control of the Treasury Department, including heat- 
os hoisting, plumbing, gas piping. ventilating, Yneunw cleaning, and 
refricerating apparatus. electric-light plants, meters, interior pneumatic 
Eee and intercommunieating telephone systems, conduit. wiring. cull- 
eee flgnal systems, and for maintenance and repair of tower 
e 8 : Provided, That of the sum berein appropriated for 
DES 'anical equipment of public buildings, not exceeding $40.000 may 
1 855 for marine hospitals and quarantine stations, and not excreding 
E ales for the Treasury, Butler, and Winder Buildings at Washington, 


The use to which the appropriations Inst quoted hav 
f e been put f 
anew by the following statements made by the chief clerk St the 
rensury Department and the Supervising Architect before the House 
Committee on Appropriations (see hearings, snndry ¢ivil bill, 1914): 
x Mr. WItMETR (p. 180). We probably could take care of that one 
em (painting and window frames) out of our maintenance fung 1 
want to say in connection with that, Mr. Chairman. there is $12.000 
for repairs and preservation of the Treasury. Butler, and Winder Bnild- 
Ings. under which that particular item would come. That appropriation 
fs used for everything connection with these three buildings, except 
mechanical equipment. You give us, | think. 89.000 for mechanical 
equipment for the ame buildings, ‘There is 500.000 square feet of 
floor space in those three buildings. All of these buildings are old. 
That is not quite enough money to keep them up in proper shape.” 


. s s . . . s 


“Mr. WENDEROTH (p. 101). Twelve thousand dollars is fi 
z (p. $ > s or repairs 
and preservation and $9.000 for mechanical uipment, or the 8 
way around. Out of repairs and preservation there is an allotment of 
512.000. and out of mechanical equipment an allotment of $9,000: that 
is. for all three buildings each year—Treasury, Butler, and Winder 
sp paged ed is for ordinary repairs. such as repairs. to roof, chang- 
55 rhat 5 2 on now and then, cutting a door through, or something 
t is well established that the continued use of an a t 
should be consistent with the former tse, where not . oh 
the absence of a change in the appropriation acts by Congress, 4 
a wage the honor to advise you that the appropriations last quoted 
above, viz, “ Repairs and 95 o publie buildings" and Nie- 
nildings.” is more specific than the on 
quoted in your submission, and is therefore exclusively applicable fee 
the expenses of making such changes in the building as erecting parti- 


Respectfully, Gero, E. Downer, Comptroller. 


TREASURY DEPARTMENT, 
OFFICE OF THE COMPTROLLER OF THE TREASURY, 
Washington, April 8, 191}. 
The SECRETARY OF THE TREASURY: 


Sm: T bave your communication of the 6th instant, neatin 
consideration of a former decision of this office. and for the’ 8 
Pc feed ya) addressing my reply to the facts stated it Is quoted In full, as 


These matters are only Important for the parposes of this submis- 
sion. because they show the necessity that the reserve board sbould ve 
properly equipped for the transaction of its business from the very day 
of its organization. 

“Tt ts highly essential that the machinery of the system be ready to 
be put Into operntion upon the organization of the reserve board, and 
it is submitted that any interruptions ar delays at that time incident 
to the preparation of quarters or the 1 of equipment for the 
use of the board wil’ be very detrimental. 

“The act provides that ‘the Secretary of the Treasury may assign 
offices in the Department of the Treasury for the use of the Federal 
Reserve Board.” The word ‘ may.’ I understand. is frequently construed 
as meaning sball or must. and such interpretation seems to be re- 
quired in this Instance. for the reason there is no authority contained 
in the act for the renting of quarters elsewhere. 

* Space has been assigned the board in the Treasury Building in coni- 
pitance with the terms of the act, but such space has heretofcre been 
used for the most part by clerks, and the reoms as laid ont are by no 
means suitable or properly equipped for the pur of the members of 
the board. As the rooms now stand. some members of the board wonld 
have more room than necessary: others would not have sufficient room, 
and all the members of the board would have no privacy nor places for 
their stenographers and secretaries except in the rooms with the mem- 
bers of the board. Considerable rearrangements of the rooms are neces- 
sary tor the proper handling of the business of the board, 
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“The act appropriates $100,000 for such expenses as the organiza- 
tion committee may deem necessary in carrying out the provisions of the 
0 


act, and provides for payment thereof on vouchers approved by the Sec- 
of the Treasury. 
rea is believed that Congress intended to vest in the organization 
committee and the Secretary of the Treasury an absolute discretion in 
the matter of expenditures within the limits of said appropriation, and 
that any expenditure necessary In the judgment of the committee poen 
liminary to the turning of the system over to the reserve board, inc ud- 
ing proper rearrangement of rooms and equipment necessary for the 
transaction of its business by the board, is properly within the appro- 
riation. 

= The ana te T has . = = 3 
approximatel 15, rom the appropriation qu * 
—— above Stated, is an expense necessary to be incurred in carrying 
out the provisions of the said act. 

“The submission of this question to you on January 8, 1914, upon 
which your decision of January 17, 1914, was predicated, was not made 
by me personally, and did not present the considerations which in m 
judgment ought to be conclusive. I have, therefore, to request reconsid- 
eration of your said decision of January 17, 1914, and to submit 
whether or not, on the statement of facts herein contained, the indi- 
cated expenditures from the appropriation in question may not be 
authorized.” 

The considerations suggested by you were not, as stated, brought to 
my attention when the question was previously considered. They pe 
sent a condition quite apart from anything ordinarily for consideration 
in connection with such matters. 

There is no necessity for repetition of facts stated, and upon your 
presentment of them I am led to conclude that if the reserve bank or- 
ganization committee has determined, as stated, that the proposed 
expenditure is an expense necessary to be incurred in carrying out the 

rovisions of the Federal reserve act the appropriation in question may 
used therefor. 

Vouchers for such expenditures should be certified as authorized by 
the organization committee and should be approved by you, 


PODOS Gro. B. Dowxnx, Comptroller. 


Mr. GILLETT. You will observe that it took the comptroller 
nine days to answer the first letter and give his first opinion, 


but it only took him two days after receipt of the Secretary's | 


second letter to reverse himself and give his chief the authority 
he had so urgently asked for. 

It is easy to see the position in which the comptroller was 
placed. He is a judicial officer. Upon him was the duty of 
interpreting the acts of Congress, of saying what could be 
expended and what could not; but, and here is the point, he 
was an appointive officer. He had no tenure except at the will 
of his superior, and his superior was the Secretary of the 
Treasury. He is not in the civil service. He had been recently 
appointed by this administration, The Comptroller of the 
Treasury, who had rendered excellent service for many years, 
who had given admirable decisions, who had acquired experi- 
ence and knowledge, had been unceremoniously dropped from 
the rolls by the incoming administration, and this present comp- 
troller had been appointed. Then when the administration 
wished a particular appropriation, after the comptroller had 
once decided on the perfectly plain and patent facts that the 
appropriation was unjustified, the Secretary, his superior. wrote 
to him again, not arguing the question of law at all, which the 
comptroller had previously stated, but putting at greater length 
the reasons which he had before stated, why the authority was 
desirable, and the comptroller. subject to removal, uncertain of 
his tenure, promptly acquiesced in his wishes, and wisely. 
perhaps, does not discuss the law at all, but simply states that 
the Secretary's letter is convincing and conclusive. As a ruling 
by a law officer it is humorous. 

Mr. Chairman, I am not much disposed to blame the poor 
Comptroller of the Treasury. He was there holding office at the 
will of his superior, and his superior asked of him. and pressed 
upon him, for a certain judicial decision, and he yielded, but I 
am disposed to criticize the Secretary of the Treasury for 
bringing that pressure to bear upon his subordinate. There 
were times, which have gone by. I am happy to say and to 
believe, such as are sometimes referred to as “the good. old 
times,“ when the administration in power had absolute control 
of all of its subordinates, when the spoils system flourished. 
when an administration was recognized as holding office and 
making appointments for the good of the party. There is a 
tradition that in those times. which I trust have passed for- 
ever, the President of the United States once sent for the 
Comptroltles of the Treasury. who had made a decision which 
balked some purpose of his, and reasoned with him. trying to 
induce him to reverse his decision. but the comptroller an- 
swered his arguments with other arguments and was obstinate. 
The President found that he could not convince him that he 
was wrong. and so finally said. Well, I can not make you 
change your mind. but I can change my comptroller.” Tradi- 
tion has it that under that very forcible argument the comp- 
troller saw a new light and reversed his decision. 

I do not know what pressure there was in the present case 
more thin the letter which is published, but it seems to me it 
is not creditable for a department officer to bring such pressure 
to bear upon a comptroller to reverse a judicial decision, particn- 


larly after he has once acquiesced in it and come to Congress 
and asked Congress to give him the appropriation he wished. 
After having failed in that, after his own party in Congress 
had decided that his wishes should not be granted. then he 
ought not to try again to get from the comptroller an opinion 
which allows him to do his will contrary to the wishes of his 
own party majority in Congress. It seems to me that is an 
improper interference with a judicial officer. I beiieve the 
comptroller ought to be made independent of any department 
or the President. even. I believe he is a judicial officer who 
is the only barrier between the different departments and the 
Treasury, and I believe that barrier ought not to be weakened, 
but to be made absolutely independent. I believe in some way 
he should be made independent of the Treasury Department or 
any other department, and this to me illustrates the need of 
such a law, although I do not believe such illustrations have 
often happened. There is much discussion nowadays about 
the independence of the judiciary. Some think the judiciary 
are too independent of the people. Personally I believe the 
judiciary should be absolutely independent. I believe the prac- 
tice in my State of the governor appointing the judiciary for 
life has given us a splendid judiciary. which has the confidence 
of every class in the community more than in any other State 
in the Union. But whatever some believe about the inde- 
pendence of the judiciary of the people, I believe all agree that 
the judiciary ought to be independent of the Executive. and 
here is an officer whose functions are purely judicial and yet 
who is dependent for his place upon his superiors in office and 
liable to removal if his opinions do not conform to their wishes. 

Mr. BARTLETT. Will the gentleman permit me to ask him 
a question? 

Mr. GILLETT. Certainly. 

Mr. BARTLETT. The gentleman says that the judiciary in 
Massachusetts are now appointed by the governor for life? 

Mr. GILLETT. Yes. 

Mr. BARTLETT. Has that always been the system? 

Mr. GILLETT. Always. 

Mr. BARTLETT. They have never been elected by the 
legislature or the people? 

Mr. GILLETT. I think never. 

Mr. BARTLETT. I thought there was a time when they 
were elected. 

Mr. GILLETT. I do not think they ever have been. I saw 
recently what seemed to me another instance of interference by 
the administration with a body with judicial functions. A 
new office was created in the Interstate Commercce Commis- 
sion, the office of counsel, at a new and largely increased salary. 
Before then the salary, I think, had been $5,000; suddenly 
there was an increase of the salary to $10.000, and simultane- 
ously a gentleman of great political distinction was appointed 
to that office, Gov. Folk. Now, I have no criticism upon Gov. 
Folk. As far as I know, he has in political life led a distin- 
guished 2nd admirable career. 

Mr. GARNER. Will the gentleman yield? 

Mr. GILLETT. I will. 

Mr. GARNER. Was that office created by act of Congress 
and the salary fixed? 

Mr. GILLETT. No. 

Mr. GARNER. Then, by what authority was this office 
created and the salary placed at the figure which the gentleman 
has stated? 

Mr. GILLETT. The commission had absolute power, I 
think. 

Mr. GARNER. Paid out of the bulk appropriation? 

‘Mr. GILLETT. Yes. Now, before that the commission had 
been admirably served, as far as I know, by the counsel at 
$5.000. Gov. Folk. who had always been a sturdy supporter of 
the Secretary of State, who had distinction politically, but I 
never heard of his having distinction as a lawyer, was ap- 
pointed Solicitor for the State Department, at a salary of $5,000. 
When the Interstate Commerce Commission created this new 
office of counsel at $10,000. does anybody believe that, looking 
throughout the country to find a lawyer who would best fill that 
position, a lawyer who had been actively familiar with the kind 
of work which would come before the counsel of that commis- 
sion—does anybody suspect that for a moment they would have 
thought of the Solicitor of the State Department? I do not. I 
believe myself that experience along this line was one of the 
characteristics that would have been demanded. To be sure, I 
believe the Secretary of State thinks that experience in diplo- 
matic life, at least, is not at all essential; that it does not con- 
tribute to efficiency and performance of duty. Perhaps he 


thought that same way in reference to the appointment of coun- 
sel to the Interstate Commerce Commission. That is the only 
argument I can think of for the appointment. 
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CLINE. Will the gentleman yield? 
GILLETT. I do. 

Mr. CLINE. Does not the gentleman think that a man ca- 
pable of revealing the rottenness of the New Haven Railroad 
system is worth $10,000 a year? i 

Mr. GILLETT. All that has been accomplished there might 
have been done by any incipient lawyer. What I have heard 
of the gentleman’s conduct of that examination does not reflect 
credit upon his ability, though I did not wish to say anything 
about that. 

Mr. CLINE. Does not the gentleman think the office of coun- 
sel to the Interstate Commerce Commission is important enough 
to command a salary of $10,000 a year, although there might 
be a man of lesser ability in the position than that required. 
In other words, is not the importance of the office such as to 
justify the appointment of a $10,000 man? 

Mr. GILLETT. I think very likely it is. I do not criticize 
the salary of the office. What I am criticizing is that I can 
not repress the suspicion that the appointment of the well- 
known person who fills that position was not upon merit, but 
was pressed upon the Interstate Commerce Commission for po- 
litical reasons, 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GILLETT. Certainly. 

Mr. MANN. Did the gentleman ever bear any criticism of 
the law officers of the Interstate Commerce Commission who 
had charge of the law business of that commission before this 
raise of salary was made? 

Mr. GILLETT. On the contrary, I never heard anything but 
praise of them. 

Mr. MANN. Does the gentleman remember any other case or 


Mr. 
Mr. 


any previous case where the Interstate Commerce Commission, 


made a political appointment? 

Mr. GILLETT. Well, the gentleman who has been chairman 
of the Interstate Commerce Committee is much better versed 
than I am, and I would like to ask him that question. 

Mr, MANN. I never have; I have always thought the Inter- 
state Commerce Commission was considered free from politics, 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD, If the gentleman will permit me, it was 
not a political appointment. The Interstate Commerce Com- 
mission is not in sympathy with the administration politically. 

Mr. MANN. If this was not a political appointment, I do not 
know what political appointments are. 

Mr. GARNER. If the gentleman was a prominent person, 
there is no reason why it should be called a political appoint- 
ment. 

Mr. MANN. Because a man who was a candidate for Presi- 
dent and then was not selected, and because he had a friendly 
Secretary of State was appointed Solicitor of the Department 
of State, a cheap job for a candidate for the Presidency, and 
then wanted a better job, and the Interstate Commerce Com- 
mission or the administration was forced to appoint this man 
to the place, I would consider that a political appointment. 

Mr. HENSLEY. Will the gentleman yield right there? 

Mr. GILLETT. Certainly I will yield. 

The CHAIRMAN. To whom does the gentleman from Massa- 
chusetts yield? 

Mr. GILLETT. I will yield to the gentleman from Missouri 
[Mr. HENSLEY]. ; 

Mr. HENSLEY. Has the gentleman from Illinois taken into 
consideration the fact that Goy. Folk, as circuit attorney in the 
city of St. Louis, has a record that the whole country is familiar 
with, as an able lawyer, as a prosecutor of graft and fraud, 
and so on, and that as governor of Missouri he was a distin- 
guished official? 

Mr. MANN. He was a good prosecuting attorney, I believe— 
so much so that he made a great many enemies in the Demo- 
cratic Party in Missouri. But that was no excuse for putting 
him in as counsel of the Interstate Commerce Commission at 
double the salary that was ever paid to anyone before. when 


there was no complaint of the legal services being furnished to 


that commission. 

Mr. BRYAN. The gentleman from Illinois [Mr. MANN] 
suggests that being mentioned as a candidate for the Presi- 
dency of the United States is somewhat connected with the 
disqualification. 

Now, I want to suggest that I have heard recently the gentle- 
man from Illinois himself suggested as an adequate and proper 
man to be a candidate on the Republican ticket for President 
of the United States. Does that disqualify the gentleman 
from serving in an important position? I will say from the 
reports I get from my State the people are proud of the work 
of Goy. Folk. i 

Mr. GARNER. Wili the gentleman yield? 


Mr. GILLETT, I will. 


Mr. GARNER. I believe the gentleman from Massachnsetts 
agrees that this office is sufliciently important to command a 
salary of $10,000 a year, and as to the qualifications of Gov. 
Folk we all have, possibly, our separate opinions. As far as I 
ean see, he seems to be making good so far. I want to ask 
the gentleman if the public policy in reference to making lump- 
sum appropriations and permitting the heads of departments 
to pay any salary they see proper out of that for services is 
not a bad public policy, and ought not these salaries to be 
fixed by Congress and through the Appropriations Committee 
rather than by making lump-sum appropriations and permit- 
ting such salaries as the departments may see proper? 

Mr. GILLETT. I quite agree with the gentleman as to that. 

Mr. SLOAN. Will the gentleman yield for a moment? 

Mr. GILLETT. Yes. 

Mr. SLOAN. I want to say in the absence of my Demo- 
cratic colleagues from Nebraska, in answer to the charge of 
the gentleman from Illinois that the Secretary of State, who 
is a distinguished citizen of Nebraska, had something to do 
with this political appointment, that I deprecate that charge. 
I am sorry it was said, because I do not believe he would have 
had a hand in making an appointment if it smattered or 
smacked or savored of politics, 

Mr. GILLETT. T appreciate the satiric humor of the gen- 
tleman’s remark, but we have wandered far afield from what I 
intended. What I wanted to say was that, in my opinion, this 
was another instance where the administration had used politi- 
eal influence upon a body which is largely judicial in its func- 
tions. I think it is properly subject to criticism, and I de- 
plore it. 

Mr. GARNER. Why can not the Appropriations Committee, 
as it E.s done in this bill in a number of instances, limit these 
lump appropriations with the provision that the salary shall 
not be increased over the present salary until they have come 
back to Congress and gotten authority to do so, in order that 
Congress may keep its hand on the Treasury in the matter of 
increasing salaries until they have come back and consulted 
you gentlemen and Congress with reference to what we shall 
pay? ; 

Mr. GILLETT. I agree thoroughly with the gentleman as 
to that policy, and it is true to-day with nearly all the depart- 
ments of the Government. The Interstate Commerce Commis- 
sion is an exception, as its province and functions to-day are 
very exceptional. 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. GILLETT. Certainly. 

Mr. BARTLETT. The gentleman, of course, knows that since 
the last Congress there have been quite a number of additional 
duties placed upon the Interstate Commerce Commission—the 
mutter of the valuation of railroads, and that sort of thing— 
and the gentleman also knows that the railroads have attorneys 
employed specially here in Washington to represent them in 
that matter to whom they pay very large fees. In view of this 
increased duty -of the Interstate Commerce Commission and 
responsibilities in that and other matters, I understand: the 
gentieman to say he does not complain at the amount of the 
salary? 

Mr. GILLETT. I do not complain of that, although I under- 
stand Gov. Folk has nothing to do with the railroad valuation 
branch. I complain of what I suspect to be the projection of 
political influence on the Interstate Commerce Commission, 
because I do not believe they would have ever selected the man 
they did select if left to their own judgment. 

Mr. FOWLER. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. FOWLER. Does the gentleman think a better choice 
could have been made than the ex-governor of Missouri? 

Mr. GILLETT. Ido. But I do not wish to go into personali- 
ties and discuss that. 

Mr. FOWLER. In the light of what the gentleman from 
Illinois [Mr. Mann] said, that Mr. Folk in his prosecutions as 
district attorney in St. Louis has divided the Democratic 
Party, do you think in the light of that it is very much of a 
political appointment? 

Mr. GILLETT. Certainly there has been no division between 
him and the Secretary of State. But I do not care to discuss 
that further. 

Mr. HENSLEY. May I ask the gentleman a question? 

Mr. GILLETT. Not on that point any further. 

Now, I wish to turn to another instance. The Democratic 
platform says: 


We demand a return to that simplicity and economy which befits 
a democratic government and a reduction in the number of useless 
offices, the salaries of which drain the substance of the people. 


1914. 


Economy, you know, was the watchword on which you went 
into power, and we bave been looking to see a few of those 
useless. offices dropped off, but tbere came to my attention in 
the course of our hearings an order which has recently been 
promulgated by the President which indicates the kind of 
Democratic economy which is being practiced in destroying 
useless offices, 

There was put in an appropriation bill this winter by Con- 
gress an appropriation of $25,000 for opening the Panama 
Canal and giving the President authority to provide a commit- 
tee to superintend it. Whom did the President appoint on 
that committee, and how was that $25,000 to be spent? The 
President appointed on the committee Col. George W. Goethals, 
Hon. Richard L. Metcalfe, Col. William C. Gorgas, Col. H. F. 
Hodges, Col. William L. Sibert, and Civil Engineer H. R. Rous- 
seau. All of these were engineers in the construction of the 
canal, except Mr, Metcalfe and Col. Gorgas, who was head of 
the department of sanitation. 

Hon. Richard L. Metcalfe was, I believe, an editor of the 
Commoner, and was appointed when this administration came 
into power as governor of the Canal Zone, at a salary of 
$14,000 and a residence—probably the most lavishly remuner- 
ated office in the whole Government, considering the work 
which was to be done. You may remember, also, that he made 
a report suggesting that the new government of the canal should 
be vested in a commission of three, and not a single-headed 
government. But I am happy to say the President did not 
approve that, and Col. Goethals was appointed governor of the 
Canal Zone. 

It seems to me that Col. Goethals and the officers with him 
were amply qualified to arrange the ceremonies for inaugu- 
rating the canal; yet it seems that it was considered necessary 
that Hon. Richard L. Metcalfe should also be appointed on that 
committee, and by the President's order each member of that 
committee was to receive an annual salary of $10.000, from 
which was to be deducted any salaries they were already re- 
ceiving from the Government. Now, Col. Goethals, as governor, 
was already receiving a salary of $10,000, and Col. Hodges was 
receiving $10,000, and Mr. Rousseau was receiving $10,000. 
Col. Sibert had accepted a mission to China, with leave of 
absence, during which be should draw nothing from the United 
States, so that he could draw nothing of this $25,000. Col. 
Gorgas was the only persou who had connection with the con- 
struction of the canal who would receive anything from it. He 
is now Surgeon General of the Army, receiving a salary of 
$6.000, so that his salary would be increased at the rate of 
$4,000 a year. 

I am glad myself, considering the eminent and inestimable 
services that Col. Gorgas performed in the sanitation of the 
Canal Zone, that be should get this recognition of a small addi- 
tion to his salary. But I can see no reason why Hon. Richard 
L. Metcalfe should be given $10.000 a year, to be joined with 
these men on this committee in preparing for the opening of the 
Panama Canal. I believe the other gentlemen have sufficient 
capacity and sufficient familiarity with the canal to perform 
their functions unaided, without the distinguished assistance of 
the associate editor of the Commoner. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. BARTLETT. That amendment was put on in the Sen- 
ate, I believe? 

Mr. GILLETT. Oh, no. That was the order of the President. 

Mr. BARTLETT. I mean the appropriation. It was put on 
the urgent deficiency bill in the Senate? 

Mr. GILLETT. I have forgotten about that. Very likely it 
was. 

Mr. BARTLETT. And the gentleman was on the conference? 

Mr. GILLETT. Yes. 

Mr. BARTLETT. And if the gentleman had agreed with 
somebody else on the conference the House would likely have 
gotten an opportunity to vote for or against it? 

Mr. GILLETT, I do not remember that. 

Mr. BARTLETT. I think I remember that it was dis- 
cussed in conference, and that two of the conferees were in 
favor of it. ` 

Mr. GILLETT. I do not know as to that. 

Mr. BARTON. Mr. Chairman, will the gentleman yield? 

Mr. GILLETT. Yes. 

‘Mr. BARTON. Is it not true that the law providing for the 
construction of the Panama Canal provided fer the members of 
the board that governed the canal and fixed the salaries? 

Mr. GILLETT. Which law? 

aca BARTON. The law covering the management of the 
canal, 
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Mr. GILLETT. This was for the opening of the canal. 

Mr. MANN. It did not. It did not fix the salaries. 

Mr, BARTON. Did not the President fix the salaries, and 
appropriations were made for them? . 

Mr. GILLETT. Yes. 

Mr. BARTON. And these positions were filled previously to 
this time, and the salaries were drawn? 

Mr. GILLETT. Yes. 

Mr. BARTON. Is there anything unusual for even a member 
of another party filling a position, if he has the qualifications to 
do so, drawing the same salary? 


Mr. GILLETT. I do not understand the gentleman's question 
and I do not catch his point. 
Mr. BARTON. Is there not authority vested in the Secretary 


of War to make the appointments to both of these positions? 

Mr. GILLETT. No; it was the President who made them, 
The President made the appointment. I have seen the order 
issued by the President. 

Mr. BARTON. Recommended by the Secretary of War? 

Mr. GILLETT. Very likely. 

Mr. BARTON. And not from the State Department? 

Mr. GILLETT. I do not know. I do not know who recom- 
mended it. The President makes the order, and it is on his 
authority. 

Mr. GARNER. Mr. President, will the gentleman yield? 

Mr. GILLETT. Yes, 

Mr. GARNER. In order to ascertain just how much of this 
ease will go to Mr. Metcalfe, how long does this board con- 

nue? 

Mr. GILLETT. It continues for nine months. 

Mr. GARNER. From his appointment? 

Mr. GILLETT. Yes; from his appointment. 

Mr. GARNER. So that he will draw a salary at the rate of 
PAD a year for nine months incident to the opening of the 
cana 

Mr. GILLETT. Yes. And that recalls a singular incident in 
connection with this matter. The President's order was dated 
May 20, appointing this commission, but in the order he pro- 
vides that the salary shall date back and commence on April 1, 
so that from April 1 to May 20. when the commission was not 
in existence, the salary is to be paid. It is also a singular co- 
incidence that Mr. Metcalfe’s former salary as governor ended 
on April 1, so that by making the pay for this new position date 
back to April 1—50 days before the position was created—there 
was no biatus in the salary drawn from the Government by 
Mr. Metcalfe. 

Mr. SLOAN. Mr. Chairman, will the genfleman yield? 

Mr. GILLETT. Yes. 

Mr. SLOAN. I regret very much that the gentleman has 
criticized the appointment of Mr. Metcalfe, a resident of our 
State and a distinguished and able gentleman; and I think I 
might say this as an absolute truth, that if appointments under 
this administration averaged 60 per cent as high as Mr. Met- 
calfe it would tend to increase the life of this otherwise short- 
lived administration. [Laughter on the Republican side.} 

Mr. GILLETT. I am very glad to have the gentleman’s as- 
surance, because I do not have the honor of a personal ac- 
quaintance with the gentleman; and please understand that I 
um not saying this with the slightest reflection upon him. I 
accept the gentleman's assurance that he is amply fit for a high 
position as well as this purely ornamental one. But my con- 
tention is that here is a position created with absolutely no func- 
tion for this gentleman to perform. No matter how able and 
admirable he might be, he could not exhibit his ability here. 
Col. Goethals and these other gentlemen are quite qualified to 
perform all the functions of this commission, and here simply a 
place is being created at a salary of $10,000 for the apparent 
rurpose of giving the gentleman from Nebraska a solace for 
losing his position as governor of the zone at $14,000. 

Now, I do not criticize him for accepting the position. What 
I do criticize is the administration for appointing him to this 
position, which is absolutely unnecessary. If there is need of 
somebody in Washington, here is Col. Gorgas, Surgeon General 
of the Army, who is receiving 584.000 a year in addition to what 
he would otherwise receive. He could certainly attend to what 
is needed to be done at this end of the line. And we all believe 
that Col. Goethals and the other gentlemen, who do not get any 
addition to their salaries, can attend to what is necessary at 
the other end. 

Mr. FITZGERALD. . Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. FITZGERALD. Mr, Metcalfe was a member of the Isth- 
mian C nal Commission, designated as the civil governor. 

Mr. GILLETT. Yes. 
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Mr. FITZGERALD. In the deficiency bill passed in April a 
provision was inserted authorizing the President to appoint a 
commission to arrange ceremonies for the formal opening of the 
canal, the commission to consist of persons who had been mem- 
bers or were members of the Isthmian Canal Commission. 
Under the provisions of the law would it not have been a dis- 
crimination that could not have been justified if the President 
had appointed everyone else on the commission and excluded Mr, 
Metcalfe? For instance, the provision is— 

8 e of formally and officiall 

0 ä ay ie section 4 81 the an 

anal act, including the compensation of such pesons as may be 
appointed by the President to provide for such opening under the direc- 
tion of the governor of the Panama Canal, the President is authorized 
to use out of the moneys heretofore or hereafter appropriated for the 
construction, completion, operation, or maintenance of the Panama 
Canal the sum of $25.000, or so much thereof as may be necessary. The 
appointment of persons in the military and naval service of the United 
States Is hereby expressly authorized. 

Mr. GILLETT. I do not see that that says anything about 
appointing members of the Isthmian Canal Commission. 

Mr. FITZGERALD. Our understanding—— 

Mr. GILLETT. I do not know anything about the under- 
standing. There is the law which you yourself have read. 

Mr. FITZGERALD. My recollection is that in the communi- 
eation sent by the President, upon which this provision was 
inserted in the law, the statement was made that it was the 
purpose to appoint on this commission those persons who had 
been serving on the Isthmian Canal Commission. 

Mr. GILLETT. Very likely; but that information was never 
communicated to me. 

Mr. FITZGERALD. I am quite sure the gentleman saw it, 
because, as he well knows, I keep nothing from him, and he is 
as completely possessed of all the information I have about 
such matters as I am myself. 

Mr. GILLETT. I thank the gentleman for his complimentary 
statement, though I suspect he means it humorously. Shortly 
after that time I do remember hearing gossip, or a report that 
this position was created in order to give a place to Mr. 
Metcalfe. 

Mr. BARTLETT. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. BARTLETT. Does the gentleman recall that there was a 
letter to the chairman of the Committee on Appropriations of 
the Senate, which was read in conference, and which, in the 
discussion of the conference report I called attention to, and 
printed it in the Rxconb, and read it to the House. 

Mr. GILLETT. I had forgotten the fact. 

Mr. BARTLETT. And when the conference report was con- 
sidered, I, myself, objected to that amendment to the bill in 
conference and on the floor of the House, and the Recorp will 
show it. 

Mr. MANN. Will the gentleman yield? 

Mr. GARNER. If the gentleman will yield just there, the 
gentleman from Georgia has made a very important statement 
concerning this matter in connection with the gentleman from 
Massachusetts. If I understand, the gentleman from Georgia 
IMr. BartTLettT] says that in conference he objected to agreeing 
to this amendment. The gentleman from Massachusetts [Mr. 
GILLETT] was on that conference committee, and he is now con- 
demning the appropriation. 

Mr. GILLETT. The gentleman is mistaken, 

Mr. GARNER. If he had joined with the gentleman from 
Georgia [Mr. BARTLETT], the conference committee could not 
possibly have agreed to this item. 

Mr. GILLETT. The gentleman is mistaken. I am not criti- 
cizing this appropriation. What I am criticizing is the appoint- 
ment thut is made under the appropriation. 

Mr. GARNER. But the statement bas just been made that 
the gentleman from Massachusetts was aware of the fact as to 
who it was contemplated would be appointed. 

Mr. GILLETT. 1 do not remember ever seeing that letter. 

Mr. GARNER. The gentleman from New York [Mr. Firz- 
GERALD] has just said that it was well known in the conference 
committee that he had a communication from the President that 
he was going to appoint these identical officials to these posi- 
tions. 

Mr. GILLETT. The gentleman has not stated that fact. 

Mr. GARNER. If the gentleman from Massachusetts did 
know that fact—— 

Mr. GILLETT. I did not. 

Mr. GARNER. And if he did agree to the conference report 
over the protest of one of his fellow conferees, he was in a 
position to defeat it, and should not now condemn it. 

Mr. GILLETT. As I sný. I do not remember any such letter 
as the chairman of the committee speaks of, and I do not believe 
it was brought to my attention. 
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Mr. MANN. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. MANN. I want to plead guilty to some of this. The 
gentleman knows there was a very bitter conflict going on as to 
whether there should be an efficient government in the Panama 
Canal Zone, with Col. Goethals at the head of it, or whether 
there should be a political, inefficient government, composed of 
a commission; in which controversy a very distinguished gen- 
tleman having a very high standing with the present adminis- 
tration was exercising influence. It was proposed—the gentle- 
man may not know that it was proposed, but I know it, because 
I was one of those consulted—that the adyocacy of the inefficient 
government might be dissipated by making an appropriation 
which would take care of all the members of the Isthmian Canal 
Commission until the canal was officially opened; and that in 
common with a good many other Members of the House who be- 
lieved in an efficient government under Col. Goethals down there, 
while we considered that we were being somewhat held up, we 
thought the price was cheap at $25.000. 

Mr. GILLETT. I do not remember any such occurrence. 

Mr. MANN. The gentleman may not. 

Mr. FITZGERALD. Of course these obiter dicta statements 
by the gentleman fron: Illinois will not be regarded as of very 
much importance; but if the gentleman will permit me. I 
shou'd like to call his attention to a communication, under date 
of February 28 last, sent to me by the President. I think the 
gentleman from Massachusetts [Mr. Grier] saw the letter. 
He may have forgotten it, but, with his permission, I shall 
print it in the RECORD. 

Mr. GILLETT. I would like to hear it. 

Mr. FITZGERALD. The President wrote to me as follows: 
1 sane Warre Hovss, 

Hon. JOHN J. FITZGERALD, adea id a ark oe Ne 
Chairman Committee on 3 
House of Representatives, United States, Washington, D. 0. 


My Dran Mr. FITZGERALD: In accordance with the authority given 
me by the Panama Canal act I have issued an Executive order doing 
away with the Isthmian Canal Commission and establishing the r- 
Tanen W of the Canal Zone under a governor, to take effect 


As a result of this action the services of several members of the 
Isthmian Canal Commission will no longer be needed, and they will 
therefore discontinue their official connection with the Panama Canal. 

I feel that after the able work done on the Isthmus by the Isthmian 
Canal Commission these members should have some official connection 
with the formal opening of the Panama Canal, which was directed 
under the Panama Canal act and which is set for approximately the 
first of next year. In order to cover this matter it has been suggested 
that these gentlemen might be appointed to a special commission, 
which should, under the governor, have charge of and be present at 
the formal opening of the canal, such commission to serve ior a com- 
pensation which would be set by me. In order that these gentlemen 
may have their formal service with the Panama Canal continuous, it 
is desired that I be authorized to announce the commission at an early 
date, and if practicable, before the abolition of the Isthmian Canal 
Commission. would therefore suggest the advisability of adding to 
the urgent deficiency bill a clause which will give me the necessary 
authority, it being noted that the Comptroller of the Treasury has 
ruled that I have not the authority to make payment to such a com- 
mission under existing appropriations. The clause referred to is as 
follows: 

And then was set forth the draft of the clause desired, and, 
as I recall, the only change made in it was the insertion of the 
words “under the direction of the governor of the Panama 
Canal.” The President’s letter stated that the commission was 
to act under his direction; and so that there might be no mis- 
understanding and no conflict the provision suggested was modi- 
fied by the insertion of those words; and the order which has 
been issued appointing the commission, if I recall correctly, 
designates Col. Goethals as chairman. As the order now stands, 
it provides that the commission shall perform the duties under 
the direction of the governor of the Panama Canal Zone and 
that Col. Goethals, now governor of the Panama Canal, shall 
be chairman of the committee. I was under the impression that 
the gentleman from Massachusetts was familiar with the cor- 
respondence, which is official, although he may not have under- 
stood entirely the purpose of the communication. 

Mr, GILLETT. I do not remember seeing the letter. I am 
not saying that I did not, because my memory is uncertain about 
such matters. My recollection, however, is as I first stated, that 
I did not. 

Mr, MANN. If the gentleman from Massachusetts will per- 
mit, I would like to ask the gentleman from New York if I 
understood him correctly in saying that this letter was a part 
of the offcial files of the committee? 

Mr. FITZGERALD. Oh, I know to what the gentleman re- 
fers 

Mr. MANN. The gentleman knows that the President violates 
the rules of the House continually. 

Mr. FITZGERALD. The President is not bound by the rules 
of the House. 
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Mr. MANN. The President and members of the Cabinet have 
recently got in the habit of writing oflicial letters addressed to 
chairmen of committees expressing official wishes. All of them 
know the practice and rules of the House. Rule XLI of the 
House provides: 

Estimates of appropriations and all other communications from the 
executive departments, intended for the consideration of any commit- 
tees of the House, sball be addressed to the Speaker, and by him referred 
as provided by clause 2 of Rule XXIV. 

If the President had complied with this rule, of which he is 
coguizant, there would be no question about its having come 
to the attention of the gentleman from Massachusetts, because 
it would be printed and all Members of the House would have 
cognizance of it, These secret official communications which 
the President and members of the Cabinet are now engaged in 
sending to chairmen of committees are one of the greatest 
abuses that can possibly take place in a representative form 
of government. 

Mr. FITZGERALD. Mr. Chairman, if the gentleman will 
permit me, I think I have notified more members of the 
Cabinet and heads of bureaus than has any other Member 
of this House that communications addressed to me are for 
my personal use, and that if they desired to have them con- 
sidered as official communications and for the use of the 
committee they should comply with the rule to which the 
gentleman has referred and address them to the Speaker. I 
bave done so frequently during this session and during previous 
sessions, and the result has been that the formal communica- 
tions have been sent. The letter addressed to me by the Presi- 
dent reached me after the urgent deficiency bill had left the 
House. If it had come before the bill had passed the House, I 
would bave suggested to the President the propriety of sending- 
u messige to Congress. I did inform bim that as the matter 
had passed beyond the jurisdiction of the House it would be 
necessary, in order to have any action taken, that it should L2 
taken up with the Senate. I do not recall in just what way 
it was taken up, whether formally or informally, but my 
impression is that the President addressed a communication to 
the chairman of the Appropriations Committee of the Senate. 

At the beginning of this Congress I sent to all members of 
the Cabinet a little manual, which contained certain laws with 
respect to estimates and appropriations and the rules of the 
House particularly applicable to the members of the Cabinet, 
and requested them to familiarize themselves with them and 
observe them. I hope at least that this discussion will have the 
effect of making members of the Cabinet a little more par- 
ticular about the observance of this particular rule. Its 
object is to make public the communications between the 
executive departments and Congress. If they are sent to the 
Speaker, they are printed and properly referred. I have never 
given very much consideration to communications, either in 
this edministration or previous ones, addressed to me personaly, 
other than those from the Chief Executive, and I do not pro- 
pose to do so in the future. The rule is an important one, in 
the interest of the public, the proper transaction of public busi- 
hess, and it should be observed. [Applause.] 

Mr. MANN. Mr. Chairman, I have ng criticism of the gentle- 
man from New York. I know his views would be very similar 
to mine. But I called attention to this because within a few 
days it came to my notice, as it would and will to the notice 
of other Members, that the Secretary of War, for whom I have 
the highest regard, wrote a letter to the President asking him to 
write n letter to the chairman of one of the committees urging 
the committee fo make a favorable report of a claims bill, which 
the President did. It was not sent to the Speaker, as it should 
have been. so that Members of the House could have it. 

Mr. GILLETT. Mr. Chairman, I am sorry that so much time 
has been taken on this little incident. I simply took it up as an 
illustration of the economy which the Democratic Party is pro- 
fessing as their guiding motive. 

Mr. GARNER. I think the gentleman from Massachusetts 
ought to yield there. I think the gentleman's criticism is very 
unjust, considering the fact that the lender of his own party 
agreed to this arrangement. After the leader of the party 
agreed to it, it ought not to lie in the month of the gentleman 
from Massachusetts to criticize it. 

Mr. MANN. You ean criticize me; I am perfectly willing. - 

Mr. GILLETT. What the gentleman from Illinois stated was 
unknown to me. While the gentleman from Texas is possibly 
correct, that it takes away the charge of extravagance, it cer- 
tainly adds another charge, which I think is much graver, and 
that is to accomplish a proper action in connection with the 
Canal, Zone certain arrangements of patronage had to be made, 


which is not creditable tọ the administration. 
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Mr. FITZGERALD. I do not know anything about the secret 
intrigues of the gentleman from Illinois. I had no knowledge 
of them, had nothing to do with them, and I am not bound by 
se, and I will not be by any in which he may engage in the 

uture, 

Mr. GILLETT. I wish it to be distinctly understood by the 
gentleman from Nebraska, as well as others, that I mean no 
criticism on Mr. Metealfe.. for whom the office was made. My 
criticism is solely on the administration and upon its failure to 
earry out the profession. 

Here is another illustration that came to my attention, and I 
am shocked to find how much time has been consumed; but 
Members will bear me witness that I have not used all of it or 
been wholly to blame—— 

Mr. BARTON. Will the gentleman yield? 

Mr. GILLETT. Yes. 

Mr. BARTON, Might we not criticize the administration 
for not prosecuting more vigorously the charges In the commis- 
sary department at Panama? There is an indictment pending, 
but not much prosecution going on. 

Mr. FITZGERALD. I think if the gentleman knew any- 
thing about it he would not make the statement that this ad- 
minstration or any other administration is subject to any 
criticism. I do not know whether the man is innocent or 
guilty, but an employee of the commissary department is un- 
der indictment. 

Mr. MADDEN. Let him be tried, and that will settle it. 

Mr. FITZGERALD. I think he ought to be given a chance 
to be tried without anyone making a statement that any ad- 
ministration should be criticized because he has not been 
prosecuted. 

Mr. MADDEN. Mr. Chairman, I would like to ask the gen- 
tleman from’ Massachusetts to explain, if. he will, what he 
meant by saying that his criticism was directed mainly to the 
fact that the professions of the party had not been lived up to. 

Mr. GILLETT. I have already alluded to that. There is 
one other incident, Mr. Chairman, to which I desire to refer, 
which has come to niy attention: On March 3, 1913, an act 
was passed which originated in the Senate and which desig- 
nated to perform the duty of special resident commissioner of 
the Lincoln Memorial Hon. Shelby M. Cullom, who was to re- 
ceive compensation at the rate of $5,000 a year. That wus 
approved March 3, 1913. That bill was passed, as those who are 
here will remember, because Mr. Cullom, after an unusually 
long and useful and distinguished: service, was leaving the 
Senate, and was supposed to be absolutely without means of 
support. I think it was generally understood that this was a 
sinecure, to give him $5,000 a year for the few remaining 
months which he obviously had to live, for he then seemed to 
be trembling upon the brink of the grave. The act originated 
in the Senate. It came over here and was passed. Whether 
it was justifinble or not I shall not undertake to say. It was 
done, at any rate, for a yenerable man who was just finishing 
an eminent career in the Senate, who was on the edge of the 
grave, and who was supposed to be penniless. 

Mr. WILLIAMS. Mr. Chairman, will the gentleman yield? 

Mr. GILLETT. Certainly, 

Mr. WILLIAMS. Does the gentleman know that the estate 
of Mr. Cullom inventoried approximately $100,000? 

Mr. GILLETT. Yes; I do know it, and was as much aston- 
ished as everyone else; but it was supposed at the time that he 
was without, means, otherwise I do not think the get would 
ever have passed. I think all of us were very much sur- 
prised to find that he had saved a handsome estate. In less 
than a year Mr. Cullom died. The sinecure ended. But this 
Democratic Party, that is pledged to abolish useless offices— 
and that this office is useful I think few will contend, because 
the Commissioner of Public Buildings and Grounds is the agent 
of the Lincoln Memorial here in the city, and there is no 
necessity for another oflicinl—this Democratic Party, pledged 
to economy and to the abolishment of useless offices, instantly 
revived the same bill, inserting, however, the name of Hon. 
Joseph C. S. Blackburn instead of that of Mr, Cullom. I have 
great admiration and regard for Mr. Blackburn. He also has 
done good service for his country. He is uot and he was not 
at the time emerging from the Senate or from Government 
service. As to his pecuniary condition I have nothing to say. 
I am not upholding the bill which originally made the appoint- 
ment. I am only saying that I should suppose the party 
whose banner and watchword was economy and the abolition 
of useless offices would have seized this opportunity to drop 
that office and not instantly revive it and put a new incumbent 
in the place. 

- Mr. GARNER. Mr.-Chairman, does the gentleman really be- 
lieve that this is an entirely unnecessary office? 
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Mr. GILLETT. I believe so. 
Mr. GARNER. And tbat this bill ought not to have passed? 
Mr. GILLETT. I believe so. 
Mr. GARNER. Does the gentleman know that this bill 


passed the House by unanimous consent? 

Mr. GILLETT. I did not know it passed at all until it was 
called to my attention. 

Mr. GARNER. It was passed by unanimous consent. 

Mr. GILLETT. Very well. I do not see what that has to 
do with it. 

Mr. GARNER. I simply want to call to his attention the 
fact that any gentleman might have prevented it by saying no. 

Mr. GILLETT. Oh, the majority is responsible for it, and 
you can not evade responsibility for the act in that way. 

Mr. GARNER. I am nut trying to evade responsibility; but 
the gentleman or any other gentleman in the House could have 
stopped it by objecting. 

Mr. MANN. As I anderstand it, the gentleman from Texas 
contends that it is the duty of the gentleman from Massachu- 
setts to force the Democrats to observe their platform? 

Mr. GARNER. The gentleman from Texas contends this, 
that where a gentleman sits on the floor of the House and per- 
mits a bill to become a law, he ought to be estopped thereafter 
from criticizing that law. 

Mr. MANN. He did not sit on the floor of the House. The 
gentleman knows how it was passed. There were not 20 Mem- 
bers here when the bill was passed. 

Mr. GILLETT. We ure not all of us here when unanimous- 
consent bills are passed, and the gentleman knows that. 

Mr. MANN. It was not passed on unanimous-consent day. 

Mr. GARNER. That is true. 

Mr. GILLETT. Just one further allusion to a matter which 
I discussed some weeks ago, and I am done. I refer now to 
the waiver by the President of the civil-service rules for the 
appointment of the Rev. Glazebrooke to be consul at Jerusalem. 
I referred to that some weeks ago in some remarks in the 
House, and I showed, as it seemed to me then. that it was a 
contradiction of the President's professed purposes. I have 
waited, hoping that some one would explain why it was neces- 
sary to waive that requirement. 

Mr. SELDOMRIDGE. Mr. Chairman, will the gentleman 
yield? 

Mr. GILLETT. Yes. 

Mr. SELDOMRIDGE. I know the gentleman who was ap- 
pointed consul to Jerusalem, and I consider he is preeminently 
qualified hy his experience and training to fill that post. 

Mr. GILLETT. Experience and training in what? 

Mr. SELDOMRIDGE. In the line of knowledge and intelli- 
gence and in adaptability for the difficult duties of the position. 

Mr. MADDEN. Mr. Chairman. is not Jerusalem an extra- 
territorial place and does it not require a lawyer? 

Mr. GILLETT. Certainly. Is the Rev. Glazebrooke versed in 
the law? i 

Mr. SELDOMRIDGE. He is not; but I presume his general 
knowledge of the law and the duties of the consulship at 
Jerusalem would more than offset any specialist in legal acumen. 

Mr. GILLETT. He has been a clergyman all of his life, 
has he not? : 

Mr. SELDOMRIDGE. I presume he is. I think if there is 
any one office in the United States Cousular Service that would 
require the services of a clergyman the consulship at Jeru- 
Salem is that particular office. 

Mr. GILLETT. Now, Mr. Chairman, that is just where I 
differ with the gentleman. The President last summer said 
such an appointment would be an exception to the rule and 
would be made only when the convenience and good of the 
service clearly required such an exception. I have been wait- 
ing to ascertain why the good of the service required that 
exception. The gentleman says that he thinks he is eminently 
qualified as a clergyman to be appointed consul at Jerusalem. 
Does Jerusalem require a clergyman? In the first place, the 
consul at Jerusalem has extraterritorial jurisdiction and he 
has to sit as a judge. I do not know why the life of a clergy- 
man gives a man the training and experience to which the 
gentleman refers as qualifying him. The gentleman would 
be wiser to take the attitude of the Secretary of State, that 
experience is not a qualification. The fact that the gentleman 
is a clergyman. to my mind, peculiarly disqualifies him from 
the post at Jerusulem. It undoubtedly makes Jerusalem more 
attractive to him, but we have tried that before. We have 
had a consul before at Jerusalem, very learned in oriental lore, 
and our experience with that consul was such as to make us 
believe we ought never to repeat it. The fact is, Jerusalem. 
more than almost any other place on the globe, is a place of 
religious dissension, where religious feeling is intense, and 


affects the Iffe of the place. Why. Kingsley, if I am not mis- 
taken, in his history of the Crimean War, snid that one of the 
main causes of that war was a contest among the sects at 
Jerusalem as to displaying an emblem on the walls of the 
chapel. In Jerusalem, of all places, we do not want to be 
represented by a person who is a clergyman and will at once 
excite sectarian feeling. 

It seems to me no reason at all has been given why the rule 
which the President approved and said he should enforce, of 
appointing as our consuls young, active, virile men who are 
acquainted with and would promote the business interests of 
the United States, should be broken by the appointment at 
Jerusalem of a clergyman 69 years old and who could not pass 
the regular examinations. The consul may be all the gentle- 
man from Colorado states. I have no doubt he is an estiinable 
and cultured man, but we do not want our Consular Service 
to become a sanitarium for venerable clergymen or a retreat 
for broken-down politicians. [Applause on the Republican side.] 

Mr. SELDOMRIDGE. I would like to say to the gentleman 
that I do not wish tu take up the gentleman's time in endeavor- 
ing to refute the gentleman's argument 

Mr. GILLETT. The gentleman can do that.in his own time. 

Mr. SELDOMRIDGE. But I would be very glad at some time 
to take a counter position to that occupied by the gentleman. 

Mr. GILLETT. The gentleman can undoubtedly procure 
time; and I wish very much he would state why the convenience 
and good of the service required this appointment, as the Presi- 
dent stated. Now, I wish to apologize to the committee for 
taking so much time; but you will bear witness that it was not 
my fault entirely that I have been much longer than I intended. 
I simply wished, in performing a function which I think de- 


‘volved upon the minority of the committee, to call attention to 


some of these specific instances as specimens how the conduct 
of the Democratic administration squares with its professions 
and its platform. [Applause on the Republican side.] 

Mr. FITZGERALD. Will the gentleman use some time? 

Mr. GILLETT. I yield one hour to the gentleman from 
Wyoming [Mr. Monnet}. 

Mr. MONDELL. Mr. Chairman, I do not think I shall use 
the hour which has been yielded to me; but I desire to make a 
few observations in regard to the bill which we are about to 
consider, The sundry civil appropriation bill, more than any 
other appropriation bill coming before the House, relates to or 
affects every part of the governmental service. It contains 
items making provision for almost every class of governmental 
activities. Taking that into consideration, this is a very remark- 
able bill. We are increasing in population in this country at 
the rate of about 2,000,000 per annum. We are widening and 
broadening and extending our governmental activities even more 
rapidly than we are increasing in population; and yet this bill, 
having to do with nearly every departweut of the Government 
service, is the smallest bill, as it stands now, of any sundry 
civil appropriation bill In nine years. We all know that In that 
period of time we have widely extended our governmentul 
activities. We all know in that period of time we have in- 
creused our population very greatly, and under ordinary con- 
ditions of legislation the sundry civil appropriation bill should 
increase somewhat year by yenr; and yet this bill as reported 
not only carries less thun the sundry civil appropriations for the 
last eight years, but very much less, It carries approximately 
$107,000,000 as against $124,000,000 carried in the sundry civil 
and deficiency appropriations in 1914. We must go back to 


1906 to find a sundry civil appropriation bill in which the 
expenditures were anything like as small as the amount carried 
in this bill. 

This bill as reported compared with sundry civil and def- 
ciency appropriations under the same heads for the 10-year 
period are as follows: 


07, 696, 759. 2 
24, 689, 948. 


450. 

There is a reduction in the bill as reported of something like 
817.000.000 below the estimates. The administration is un- 
doubtedly laboring earnestly to keep the appropriations down; 
therefore the estimates were, no doubt, all considered essential. 
I am willing to give the administration credit for attempting 
to keep the party pledges touching economy. That being the 
case. the estimates were not excessive. and when the committee 
makes a cut of 517.000.000 in one bill below the estimates it 
may be assumed that the eommittée is doing some considerably, 
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heavy trimming. And yet I want to say this in justice to the 
committee—to the chairman of the committee particularly, for 
he is very largely entitled to whatever credit or whatever dis- 
credit there may be in the size or character of the appropria- 
tions carried in the bill—while the reductions have been very 
great, they have not been made recklessly or carelessly or 
without due regard to the public service. As a matter of fact, 
under the management of the able chairman of the committee, 
much as the estimates have been pruned, much as the bill has 
been reduced, I am of the opinion that with a comparatively few 
exceptions there is no branch of the Government service that 
would seriously suffer in its present activities if this bill were 
not greatly increased over the amount which it now carries 
when it becomes a law. Of course we all know that the bil! 
will be very greatly increased. We all know that when the 
bill, pruned as it has been far below the estimates—which in 
themselves, we must admit. were not high—reaches another 
body there will be great additions made to it, and then we shall 
have a real test of whether our Democratic friends are sincere, 
so far as these expenditures are concerned, in the matter of 
their protestations of economy. 

We shall again have the fact illustrated that this is a grow- 
ing and developing country, and that, talk as much as you will 
about economy, Government expenditures will grow unless you 
refuse to provide for proper growth and extension of gov- 
ernmental activities. I do not want to be misunderstood in what 
I have said relative to the character of the bill. I have said 
that there are comparatively few public services and activities 
that would be seriously unfavorably affected if the items of the 
bill were not greatly increased. The fact remains, however, 
that the bill, pruned as it is, necessarily fails to provide for 

. the proper growth and extension of Government service, fails 
to provide for many things which, while we may be able to get 
along without, should be provided for. 

In making up this bill the committee did what some com- 
mittees in Republican Congresses have done, to a certain extent, 
that is, appropriate for nine months instead of for a year, and 
that fact explains to a very considerable extent the reduction 
of the bill below estimates, which are lower than our expendl- 
tures for similar purposes for a number of years past. I think 
the committee has fallen into this error of appropriating for 
only part of the year, this sharp practice, more than is justifi- 
able. While it is not entirely essential that an appropriation 
bill presumed to care for certain public services for a year 
shall contain sufficient amounts to care for all services for 12 
months, it certainly is better practice, fairer practice, more 
honest practice, to have the bill carry the necessary sums for 
the entire year rather than in many lines only enough to care 
for those services for eight or nine months. The expectation is 
that in the following bill, passed after the elections are over, 
amounts carried will be increased over what would otherwise 
be necessary. sufficient to make up for the deficiencies and short- 
comings of the bill. 

The public-building items illustrate this practice better per- 
haps than any other items contained in the bill. The public- 
building service will not suffer, because we only appropriate up 
to the 4th of March next, or a sum sufficient to care for public 
buildings up to the 4th of March next; still it would be very 
much more honest if the bill carried the entire amount which 
will be necessary for the entire year it is supposed to cover. 

There are one or two items which are very considerably 
decreased by reason of changed conditions or views since the 
first estimates were made. ‘There is a considerable reduction in 
the appropriations for the Panama Canal, but I believe the 
committee has given enough to carry on the work on the canal 
in a satisfactory way to completion. ‘There is also a con- 
siderable decrease in the items for fortifications on the Panama 
Canal, due to the fact that it has been deemed wise to utilize 
as far as practicable the buildings we already have on the Canal 
Zone, rather than to erect new buildings for the housing of our 
troops. Whatever may have occurred elsewhere, whatever 
others may have done in disregard of the declarations of the 
Democratic Party in various matters, the chairman of the 
Committee on Appropriations has endeavored to keep faith in 
the matter of economy, and if his colleagues will stand by him, 
there is still some hope that they will not create so large a 
deficit through their appropriations for the coming fiscal year 
as has seemed inevitable heretofore. 

And let it be remembered that it is up to the majority to prac- 
tice economy, for of a free balance in the general fund of the 
Treasury. left by the late outgoing Republican administration, 
of over $150.000,000 there remains less than $74,000,000. Unless 
our Democratic friends are more lucky in the future in the mat- 
ter of revenne and more careful in the future in the matter of 
expenditures than they have been up to this time, we will soon 
reach the period when it will be necessary to resort to the char- 


acteristic Democratic method of raising revenue through the 
issuance of bonds. Personally I shall be somewhat surprised if 
the administration does not find it absolutely essential to issue 
bonds before the first half of the coming fiscal year has passed. 
I have no doubt but that an earnest effort will be made to get 
beyond the November elections without resorting to this method 
of raising revenues. Possibly nothing further will be done 
than to have the plates ready and everything in preparation, 
waiting until after the ides of November to make the issue. 
Every fact and indication at the present time of revenues and 
expenditures points straight in the direction of such a deficit as 
will render a bond issue necessary in the no-distant future. In 
view of these facts, well known and appreciated ny the chairman 
and all the members of the Appropriations Committee, it is not 
to be wondered at that this great bill has been so trimmed, 
scaled, and reduced. I again congratulate the chairman and 
the members of the committee that in the sweeping reductions 
deemed necessary in view of the situation they have not done 
more harm than they have. I want to say for the chairman 
that he and the other members of the subcommittee made an 
earnest effort to care for the public service so far as that could 
be done and keep this bill down to the very lowest penny. The 
majority members of that committee realize the situation that 
confronts us of increased cost of running the Government and 
reduced receipts. They realize business conditions in the coun- 
try are such as to accentuate this situation in the future, and 
that unless there shall be a very radical change in affairs in 
the near future progression toward a deficit will be very rapidly 
accelerated. 

Let us see what the business condition of the country is as 
indicated by our foreign trade. I happened to pick up this 
morning the advance statement of the Department of Com- 
merce relative to exports and imports for the month of April, 
1914, as compared with the exports and imports for the same 
month in 1913. I find that there was an increase of imports 
in April, 1914, over April, 1913, of $27,702,015; and the alarm- 
ing thing about that increase of imports is that it is especially 
large in finished manufactures ready for consumption. There 
was an increase of imports in crude materials for use in manu- 
facturing from approximately fifty-two to approximately sixty- 
five million dollars; in foodstuffs, crude, from $15,000,000 to 
$20,000,000, in round numbers; in foodstuffs, partly or wholly 
manufactured, from $18,000,000 to $25,000,000. 

Mr. DIES. Will the gentleman yield for a question? 

Mr. MONDELL. Yes. 


Mr. DIES. Does the gentleman think that the increase of 
imports has had a tendency to increase the high cost of living? 

Mr. MONDELL. I am sorry to have to say, because I natu- 
rally regret anything that does not carry out the hopes and 
claims of the gentleman's party, that I have seen no evidences 
of any reduction in the cost of living. 

Up to this time the only articles, so far as I know, that have 
been decreased in price are golf balls and automobile tires. I 
do not play golf. [Laughter.] Otherwise the cost of living 
has steadily increased. 

Mr. DIES. The injury that the gentleman speaks of results 
in what? 

Mr. MONDELL. What injury? 

Mr. DIES. I suppose the gentleman’s speech is a lamenta- 
tion. That is what we have had from gentlemen on the other 
side of the House. 

Mr. MONDELL. No; not a lamentation, but a statement of 
facts. But it happens that under Democratic administrations 
a statement of facts is necessarily a lamentation, because it 
shows an unfortunate condition of affairs, [Applause and 
laughter on the Republican side.] 

Mr. DIES. Who is the injured party in that particular case? 

Mr. MONDELL. I will try to enlighten the gentleman before 
I get through. I am calling attention to the fact that we are 
importing increased quantities of goods, and I do not need to 
explain to so intelligent a gentleman as the gentleman from 
Texas the truth of what Abraham Lincoln once said—that if 
you buy an article at home you have at home the money and 
the article, but if you buy an article abroad you have at home 
the article and the foreigner has your cash. 

Mr. DIES. Precisely; and the gentleman has given us the 
imports for April. Will you give us the exports for the same 
month as compared with that month of last year? 

Mr. MONDELL. If the gentleman had listened to me he 
would know I was comparing the various items of imports. 
I shall come to exports later. Possibly the gentleman has not 
been listening. I said a moment ago that of foodstuffs, for in- 
stance, in crude condition and food animals we imported in 
April, 1913, to be accurate, $15,991,013; in April, 1914, $20,- 
414,438, an increase of almost four and one-half millions. 
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Mr. DIES. 


Now. to make those statistics valuable. does not 
the gentleman think that the exports for the corresponding 
month should be given? 


Mr. MONDELL. I will give them if the gentleman will 
only give me an opportnnity. 

Mr. DIES. I will, with pleasure and patience. 

Mr. MONDELL Now, coming to manufactures ready for 
consumption, we imported in April, 1913. $28.087438 worth; in 
April, 1914, $34.082.964 worth, or an increase in that month 
over the corresponding month of the year before of finished 
products ready for consumption of over 55.000.000. 

Now, I do not know—perhaps some gentleman who has stud- 
ied that matter more than I have can tell me—I do not know 
just what is the estimate of the average daily production of a 
man in the industries. You might say that his average wage 
in the United States would probably be in the vicinity of $250 
or $3 a dny. I do not know whut bis production weul€ be. but 
it is entirely conservative to say that the increased importa- 
tions of finished products in April, 1914, over April, 1913, prob- 
ably means the loss of about half a million days’ work to 
American citizens. Now. if the gentleman thinks that is a good 
thing, he is welcome to that view. 

Mr. DIES. How does my friend reconcile his statement with- 
out giving to the House the benefit of the exportations of that 
month? If we are exporting more than we are importing for 
the corresponding month 

Mr. MANN. I will state to the gentleman that we are ex- 
porting less, and we shall give him the figures later. 

Mr. MONDELL. I will say jo the gentleman from Texas 
that I will give him that information if he is patient; and when 
he hears the figures he will not be happy over them, unless he 
takes a different view of things than I think he does. 

Now, how about these exports? How about this foreign 
market that we were to find under the New Freedom? How 
about the ports of the earth that were to throw wide open 
their gates and invite us in with our cargoes of crude and 
ninnufactured articles under the new dispensation? How is 
that working out? 

I want to remind the gentleman that these are figures. They 
are not psychological” propositions. [Laughter on the Repub- 
lican side.) They ure matters of dollars and cents in trade. and 
they are not something that resides only in somebody's imagina- 
tion. In the month of April in the year 1913 we exported of 
crude materials for use in manufacturing $47.556.871 worth. and 
in the unfortunate April that has just passed, under the dispen- 
sution of the party to which my friend from Texas belongs, we 
exported just a little more than $10,000,000 less; or, to be accu- 
rate, we exported $37.627.006 worth—$10.000.000 f loss in one 
class of exports. How tong will it take us to lose all our foreign 
trade at that rate? The gentleman can figure it out. 

Of foodstuffs in crude condition and food animals we exported 
in April, 1913, $13.209.610; in 1914, the April just passed. we 
exported $6,738,021. We lost more than half of our export trade 
lust April, as compared with the export trade of the April be- 
fore, in foodstuffs in crude condition and food animals—the sort 
of things that the farmers export. Of foodstuffs partly or 
wholly manufactured we exported in April, 1913, in round num- 
bers, $26,000.000; in April, 1914, in round figures. $19.000,000—a 
loss of $6,000,000 in foodstuffs partly or wholly manufactured. 
Thus we are conquering the markets of the world under the New 
Freedom. [Laughter on the Republican side.] 

Mr. DIES. Does my friend think that they will not take our 
goods becanse we have taken theirs? Is that his position? 

Mr. MONDELL. Well, I do not feel culled upon to furnish 
any hypothesis as to the whys and wherefores of this proposi- 
tion of foreign trade, other than to say that the Democratie 
proposition that you have to import largely in order to get a 
market for your exports has been proven fallacious beyond the 
power of words to express, and every time we have tried it. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. I will. 

Mr. MANN. The gentleman from Texas just asked the gen- 
tleman from Wyoming if foreigners had not refused to take our 
goods becuuse we had refused to take theirs. 

Mr. MONDELL. Is that what he asked? I did not quite un- 
derstand it. 

Mr. MANN. That is the simple question he asked. I do not 
mean “simple” because easily understood, but because it contd 
come only from a simple mind, after hearing your statement 
that we had increased our imports. 

Mr. MONDELL. If that is the question, it is so simple thut 
there is no difficulty, of course, in answering it. The facts speak 
for themselves, 

Mr. DIES. No. I think the gentleman from Wyoming wouid 
get a better sense of what my question was than by 


to the gentleman from Illinois. My question was this: Do 
they refuse to take our exports because we have taken their 
imports? 

Mr. MONDELL. The fact is they have not taken our exports, 
the prophecies of the gentleman's party and its advocates to the 
contrary notwithstanding. 

Mr. FESS. Will the gentleman yield? 

Mr. MONDELL. I will. 

Mr. FESS. I understood you to say that our loss was 
$10.000,000, 

Mr. MONDELL. On one elass of articles. : 

Mr. FESS. Ab! A year ago the balance of trade in our 
favor was nearly 854.000.000. and this year in April the balance 
was something like $10,000.000 against us, which would make 
something like $64,000.000 of loss. 

Mr. MONDELL. I am afraid I did not make myself entirely 
clear. I said that we had lost $10,000,000 in exports in April, 
1934, compared with April, 1913, in one class of articles. 

Mr. FESS. I did not understand that. 

Mr. MONDELL. Crude materials for use in manufacturing. 


: Mr. FESS. Will the gentleman give the whole sum of the 
oss? : 
Mr. MONDELL. Yes; I will do that if the gentleman from 


Ohio and the gentleman from Texas will be patiert vith me. 

Mr. FESS. I beg the gentleman’s purdon. I think there are 
other Members here who would like to have those figures. 

Mr. DIES. I do not wish to interrupt the gentleman, but if 
I gather his philosophy it is this: A decrease of exports, an in- 
flux of imports, und the high cost of living remaining stationary. 

Mr. MANN. It is going up. 

Mr. MONDELL. A loss of trade abroad. a loss of employment 
at home, nobody benefited, and millions of men ont of employ- - 
San [Applause on the Republican side.] That is the situa- 
ton. 

Mr. BEALL of Texas. What is the gentleman going to say 
as to the prophecy abont wool, while he is talking about 
prophecies? 

Mr. MONDELL. I was coming to that, if the gentleman will 
be good enough. I pointed out wool went to its lowest point 
when the Democratic Party got in a position to threaten to put 
wool on the free list. There was a slight increase immediately 
thereafter, to be followed—as every wool buyer at a meeting 
before the Department of Agriculture the other day agreed 
by a still lower price next year than we had two years ago. 

Mr. BEALL of Texas. In other words, we are still in the 
realm of prophecy as to what will happen next year.: 

Mr. MONDELL. But the prophecies came true. The price 
a year ago was some 5 or 6 cents less per pound in my country 
than we had the year before under a protec ive tariff. And 
our people have not forgotten that even though the reaction 
has brought the price up a cent or two since. This is whut we 
ure not forgetting. We are still getting several cents a pound 
less than we generally got under a protective tariff. Meun- 
while no one, including the gentleman from Texas, bas heard 
of anybody buying woolen goods any cheaper. The promise of 
lower cost of living hus not been fulfilled. 

Mr. SLOAN. Will the gentleman yield? 

Mr. MONDELL. I yield. 

Mr. SLOAN. In view of the question of the gentleman from 
Texas [Mr. Beart], when the gentleman from Wyoming dis- 
cusses the wool question will he also discuss the Angora goat- 
hair question? 

Mr. MONDELL. Oh. yes. Of course, in Texas they cultivate 
the goat more than they do the sheep; and the Democratic 
Party carrying out its policy of playing favorites in its legisla- 
tion and contrary to the Scripture proposition as to the division 
of these creatures—the Democratie Party bas selected the goat 
for its favor, while the gentle sheep has fallen under the ban, 
and the industry is steadily decrensing. 

Mr. BEALL of Texas. I will suy to the gentleman that that 
may be on the theory that we have gotten the Republican 
Party’s goat. |Laughter.] 

Mr. MONDELL. Not for long, T will say to the gentleman. 

Mr. DIES. The gentleman from Wyoming still recognizes 
that the country at lurge is still keeping the sheep on the right- 
hand side, does he not? 

Mr. MONDELL. The country at large will ultimately put 
the sheep on the right-hand side. Not that we wish to do the 


gont any injury, but eveutually we will also recognize the good 
qualities of the sheep and the tremendous importance of having 
the sheep industry prosper. ; 

Now, Mr. Chairman. when I was interrupted I was calling 
attention to the tremendous loss fn exports. 

In the matter of munnfyctures rendy for consumption we 
exported during April, 1913, in round numbers, 370, 000,000 
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in the month of April, 1914, we exported of the same articles 
$62,000.000, a trade loss in that one class of articles of over 
$8,000,000, 

The total decrease of exports in April, 1914. below April, 1913, 
was $37.266,403, a loss of thirty-seven and a quarter million dol- 
lars of foreign trade in April, as compared with the correspond- 
ing month of the year before, under a bill that, according to its 
proponents, advocates, and defenders, was to open to us the 
markets of the world. 

Taking those two items, exports and imports, for April, 
1914, as compared with April, 1913, and adding together the 
increase of imports and the loss of exports, to show how 
the balance of trade is shifting against us, we find an un- 
favorable trade movement in that one month amounting to 
$64,968,418. Now. honor bright, I ask the gentlemen on the 
other side if anyone on this side of the House criticizing 
your tariff bill and prophesying, as you say, as to what 
would occur under it, made a prophecy at any time which would 
compare as a condemnation of Democratic policy with these 
cold. hard facts of conditions under your tariff legislation? 

What does it mean? Why. it means that this loss of trade on 
the one hand and this increase of importations on the other, go- 
ing on as it is constantly, increasing in volume and percentage 
almost in a geometrical ratio, will, if it is continued, paralyze the 
trade of the country within another 12 months. You can not 
have that sort of a condition of constantly increasing imports 
and decreasing exports go on for a year without bringing on a 
panic, becuuse that means the closing of mills and factories, the 
shutting down of industry. It means millions of idle men. It 
means want and misery. 

Mr. FESS. Will the gentleman yield there? 

Mr. MONDELL. I yield. 

Mr. FESS. If this process continues, what effect will it have 
upon the supply of gold that is required in the settlement of 
international balances? 

Mr. MONDELL. No one understands that better than the 
gentleman who has just spoken. It means a constant and con- 
tinuous drain, and a drain that in the course of time is likely 
to place us in the position that we were in under the last Demo- 
cratic administration, where we had to issue bonds in order to 
buy gold to keep up the gold reserve. 

Did I understand the gentleman from Texas to say that he 
was not sure about my figures? 

Mr. DIES. I think I am sure about them. I feel that I am. 

Mr. MONDELL. I am reading from a statement that I re- 
ceived from the Department of Commerce this morning, a state- 
meut they made for general circulation. 

It is as follows: 


ANALYSIS OF THE FOREIGN COMMERCE OF THE UNITED STATES FOR THE 
MONTH OF APRIL, 
WASHINGTON, D. C., June E, 191}. 
The usual monthly statement of the foreign trade of the United 
States was to-day completed by the Bureau of Foreign and Domestic 
Commerce, Department of Commerce. The imports and exports by t 
groups curing the 55 of April and the 10 months ended wi Abril 


are presen In the following statement: 
Month of April. 10 months ended with April. 
Groups. . 
1913 1914 1913 1914 
DIPORTS. 
Crude materials for use in | Dollars. Dollars. Dollars. z 
manufactaring..........- 52,987,663 | 65,868, 163 520,344, 419 
Foodstufis in crude condi- 
tion and fond animals....| 15,991,013 | 20, 414, 438 210, 169, 827 
Foodstuffs partly or wholly 
manufactured........... 18,243, 578 | 25, 065, 622 176, 652, 010 
Manufactures for further 
use in manulacturing....| 29,278,333 | 27,298, 264 269, 849, 425 
Manufactures ready for 
consumption 28,937,438 | 34, 082, 964 380, 760, 889 
Miscellaneous 756, 436 1, 167, 025 023, 695 14, 661, 484 
Total imports........ 148, 194, 461 | 173,806, 476 | 1, 548, 038, 644 | 1,572, 433, 058 
EXPORTS. 


use in 
ring 47,556,871 | 37,627,006 


manufactu 178,548 
Foodstuffs in a TA condi- EnS 


722, 056, 6 


tion and food animals.. ¥3, 209, 610 6, 328,720 161, 671, 083 116, 320, 048 
r e eee 8 26,178,111 | 19,888,017] 271,726,527 
EER A „17 3 „ 252, 650, 662 
Manufactures for further 3 
use in manufacturing..../ 37,044,590 | 31, 844, 607 340, 478, 584 312, £60,818 
factures ready for 
contumf tion 1.886 000 62.557, 775 640,994, 412 608, 305,040 
Miscellaneous £80,224 1, 021, 188 7, 228, £24 6, 240, 623 


35 196, 233. 706 . 2,077, 277, 678 | 2,018,083, 447 
orsign n es etarccccetsvsiee 3,578,732 583, £67 30, £94, 133 27,689,338 
Total exports........ 199, 813, 438 | 162,560,870 | 2, 107, 871, 811 | 2,045, 772, 785 


Mr. DIES. I feel sure that if the gentleman uses figures to 
show that exports are decreasing and imports are increasing 
and the high cost of living is remaining stationary, his figures 
will be received with a degree of allowance by every sane person, 
whether he is in the gallery or on the floor, 

Mr. MONDELL. Now, if the gentleman will let me pro- 
ceed 

Mr. DIES. It is a wonder how exports can decrease and im- 
ports increase and the cost of living remain the same and no- 
body gets the benefit of it. 

Mr. MANN. The foreigner gets the benefit of it. 

Mr. MONDELL. How can anybody on this side of the water 
get the benefit of it? I will tell you gentlemen where we will 
find those who get the benefit of it. Let the gentleman visit 
Manchester or Birmingham or Hamburg or any of the manufac- 
turing centers of the world outside of our borders and he will 
find who is getting the benefit of it. 

Mr. DIES. They are getting less from us, getting a bigger 
price for their goods, and imports are increasing here, and the 
cost of living is remaining stationary. Wonderful, wonderful! 

Mr. MONDELL. Oh, the gentleman from Texas can make his 
visionary, Democratice argument in his own time. I am stating 
facts. The gentleman, like our beloved President, may, if he 
can, get his people to agree with him, resolve all these facts on 
the hypothesis of psychology. He may get his people down in 
the back districts of Texas to believe that bad business and 
hard times is all psychological. [Laughter on the Republican 
side.] 


Mr. DIES. I voted against free wool and free lumber, but 
how both the buyer and the seller can become bankrupt in the 
same transaction I can not see. 

Mr. MONDELL. That is one peculiar thing In a Democratic 
administration—we get hit coming and going. Nobody has been 
able yet to understand anything about it except that it is a fact. 
{Laughter and applause on the Republican side.] Facts are 
facts to me, and they prove themselves. I do not find it neces- 
sary to analyze them. 

I am telling you, gentlemen, just what the situation is. There 
is no reduction but rather an increase in the cost of living. 
The situation is just what we said it would be. It is just what 
I sald it would be, it is just what the gentleman from Illinois 
[Mr. Mann] said it would be, just what the gentleman from 
California [Mr. Kaun] said it would be, just what the gentle- 
men from New York [Mr. Payne] and Ohio [Mr. Fess], and 
all of us on this side said it would be. Judging from what has 
occurred heretofore under the Democratic policies applying to 
your proposition the ordinary rules of logic, we said that if 
you legislated as you insisted on legislating you would close our 
factories, deprive our people of employment, open the factories 
abroad, and flood the country with foreign goods. We said that 
you would not benefit anyone on this side of the water. but that 
you would bring disaster to millions. It is all coming even 
faster than we anticipated. 

Mr. DIES. In other words if I understand the gentleman, 
the sellers are getting less for their goods and the buyers are 
paying more. 

Mr. MONDELL. 11 the gentleman understands how mer- 
chants are buying foreign goods, and I suppose cheaper goods 
than the same kind of American goods, and still selling them 
for the same price, well and good. What interests me is the 
fact that they are doing it, for no one even claims to be buying 
goods any cheaper. 

Mr. DIES. The genfleman from Wyoming would vote to re- 
enact the Payne tariff law, would he? 

Mr. MONDELL. I would vote to-day with great enthusiasm 
to write on the statute books of the Nation a good, sound 
protective tariff bill. [Applause on the Republican side.] 

Mr. DIES. Precisely. 

Mr. MONDELL. And about 9 people out of 10 in the country 
would be mighty glad to give us a chance to do it. [Applause 
on the Republican side.] 

Mr, DIES. Would the gentleman vote now, as he voted in 
1909, for the Payne bill; would he do it again if he had it to 
do over again? 

Mr. MONDELL. I vote for the best legislation for the time 
and conditions. 

Mr. MANN. The gentleman from Texas, like all Democrats, 
is four or five years behind the times. 

Mr. MONDELL. The gentleman said he did not like his own 
tariff bill, but the trouble with the gentleman was that he 
thought there were a lot of good things in it and some bad 
things in it. The fact is there was not anything good in it. 

Mr. ADAIR. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. ADAIR. The gentleman's State is a large wool-producing 
State and the price has increased 3 or 4 cents a pound under 
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the Underwood tariff bill. I would like to ask the gentleman if 
that is working a hardship on the farmers of his State? 

Mr. MONDELL. The troubie is that the gentleman from 
Indiana does not state the fact. Wool has not increased 3 or 4 
cents a pound under the Underwood tariff bill. 

Mr. ADAIR. How much has it? 

Mr. MONDELL. Wool has not increased in price at all under 
the Underwood tariff bill, 

Mr. ADAIR. It is selling for more money now than it was. 

Mr. MONDELL. A cent or two more than last year at this 
time. Last year’s wool clip was sold before the Underwood bill 
became a law. 

Mr. ADAIR. Well, whether 1 cent or 2, it is 3 or 4 cents in 
my State; has that increase worked a hardship on the farmers 
of his State? 

Mr. MONDELL. If that is all the gentleman from Indiana 
has left to carry him through the coming campaign, the gentle- 
man will be left out in the cold. Now, Mr. Chairman, a little 
later I propose to discuss this entire wool and woolen situation. 
And when I do, I think I can convince even the gentleman from 
Indiana [Mr. Apam], biased as I fear he is, that the wool 
industry has suffered frightfully under the Underwood tariff 
bill, and will continue to suffer as long as that law remains on 
the statute books. 

Mr. FITZGERALD. The gentleman says that wool is selling 
for more money now than it did a year ago? 

Mr. MONDELL. A little. 

Mr. FITZGERALD. The Underwood tariff bill has not been 
a law for a year. Then the gentleman says that wool has not 
increased under the Underwood tariff law. 

Mr. MONDELL. It has not increased by reason of the 
Underwood tariff bill. 

Mr. FITZGERALD. Oh, the gentleman did not say that. He 
said it had not increased urder it. Wool is selling for more 
now than it did a year ago. The Underwood tariff bill has not 
been in effect for a year, and therefore, according to the gentle- 
man’s statement, wool is not bringing more under the Under- 
wood tariff bill. Is not that the ordinary Republican standpat 
logie? 

Mr. MANN. How much money has the Treasury lost on the 
importations? t 

Mr. MONDELL. Fifteen millions, 

Mr. FITZGERALD. The gentleman from Wyoming is able 
to make his speech, Mr. Chairman, without any help from the 
gentleman from Illinois. 

Mr. MANN. Or the gentleman from New York. 

Mr. FITZGERALD. Although the gentleman from Illinois 
may imagine that nobody on that side can make a speech with- 
out his assistance, and I insist that the gentleman from 
Wyoming has just given a very valuable illustration—— 

Mr. MANN, Mr. Chairman, who is making this speech? 
[Laughter.] 

Mr. FITZGERALD. A very valuable illustration of the 
character of logic believed in and adopted and pursued by the 
standpat Republicans that although something is bringing in 
more money now than it did a year ago, and although since 
that time a law was enacted, that those prices are not brought 
under that law. 

Mr. MANN. And the gentleman from New York is guilty of 
the lack of logic that permeates all Democratic legislation. 

Mr. MONDELL. Mr. Chairman, in view of the fact that I 
intend to discuss this whole matter a little later, and that 
I do not intend to allow the Democratic side to consume my 
entire hour by riveting attention to the one glimmer of hope 
on the whole gloomy Democratic horizon, I am going to make 
just one brief statement 

Mr. FITZGERALD. Oh, I will give the gentleman another 
hour if he will make that kind of a speech. 

Mr. MONDELL. As everybody who knows anything about 
wool knows, wool went to or below the foreign price as soon as 
you gentlemen had declared your intention to put it on the free 
list, in advance of the passage of the Underwood bill, as it did 
in advance of the Wilson bill. 

Mr. FITZGERALD. Oh, they were trying to scare Congress. 

Mr. MONDELL. And as it always will in advance of any 
tariff reduction. 

Mr. FITZGERALD. Is not that an attempt to frighten Con- 
gress not to do what it desires to do? Is not that the old 
trick of these highly protected Republicans? 

Mr. MONDELL. Oh, I suppose the gentleman imagines that 
the woolgrowers out in my State sell their wool at a low price 
and lose money on it just for fun and with the idea that they 
are going to influence Congress by so doing.. That is the kind 
of argument that the gentleman from New York now advances, 
and it is hardly worthy of bim, ; 


Mr. FITZGERALD. Was it not a notorious fact that for the 
purpose of coercing and influencing Congress in that way. a 
large steel plant did stop operations in the district of the gentle- 
man from Alabama [Mr. UN DERwOop], the chairman of the Com- 
mittee on Ways and Means, and did he not denounce that vt- 
tempt to coerce and influence his action in this House when the 
steel schedule was under consideration? 

Mr. MANN. And I suppose that is the reason that so many 
of them have stopped since. 

Mr. FITZGERALD. Was not that an illustration of what 
these chaps, who have fattened and grown rich under Repub- 
lican tariff, had been doing for years every time any attempt 
was made to give relief to the people? Have they not always 
tried to frighten Congress by saying that the bottom would fall 
out of prices? I see my colleague from New York [Mr. Payne] 
laughs. No wonder he laughs, for he understands it. 

Mr, PAYNE. I think that kind of stuff might go down with 
the gentleman’s constituents—— 

Mr. FITZGERALD. He now appreciates the joke for the first 
time in his life. 

Mr. PAYNE. I think that kind of stuff might go down with 
the gentleman’s constituents, but he could not go where people 
are intelligent and make them believe it. 

Mr. FITZGERALD. Oh, if I made a speech in the gentle- 
man’s district, it would go Democratic, and he ought to thank 
me for not coming into it. 

Mr. PAYNE. My majority; would be double what it is now if 
the gentleman came up and made a speech. Come up and I 
will pay your expenses, 

Mr. ADAIR rose. 

Mr. MONDELL. Mr. Chairman, I feel that I can not yield 
further. 

Mr. ADAIR. Mr. Chairman, the gentleman hardly gives me 
a square deal. 

Mr. MONDELL, I will yield in just a moment, after I have 
taken care of the gentleman from New York. The gentleman 
from New York [Mr. FITZGERALD] has referred to some alleged 
happenings in the district of the gentleman from Alabama that 
I do not recall, but I do happen to have noticed that the 
industries down there in the district of the gentleman from 
Alabama are now protesting and wailing and rending the firma- 
ment. They say that the foreign producer of steel can lay down 
steel in Mobile for very much less than they can make it, and 
that the foreign steel men are invading their markets. 

Mr. ADAIR. Mr. Chairman, before we close I just want to 
get into the Record the fact that nine out of eleven farm prod- 
ucts have been higher in price since the Underwood bill passed 
than before. 

Mr. MONDELL. Mr. Chairman, the gentleman from New 
York [Mr. FrrzceraLp] and the gentleman from Indiana [Mr. 
ADAIR], having, without observing the rule, interjected their 
various observations, allegations, and imaginings into my speech, 
I trust I may now be allowed to say a few words myself. It 
will be observed that none of the gentlemen on the Democratic 
side who have interrupted me have attempted to question the 
facts I have presented as to the lamentable condition of the 
Nation’s finances, its trade, and its industries. They pursue 
the ordinary Democratic method of confession and avoidance. 
They abused us for alleged extravagance, and promised economy, 
yet the sum total of their appropriations will be greater than 
under Republican administrations. They assured the people 
improved conditions of trade and employment and a lower cost 
of living. Trade and industry is paralyzed, employment is lack- 
ing, and they themselves confess that the cost of living has not 
been reduced—they eyen make a virtue of the claim that it is 
increased. 

The fact is that things have come out just as we said they 
would under their policies, and even more unfortunately and 
rapidly than we had predicted. They have not a rag or a thread 
of argument left to hang to, and in their desperation they ure 
adopting their customary tactics of each making the kind of 
argument which he hopes will save him in his particular district. 
They put wool on the free list not because the majority of them 
wanted to, but because the President told them they must to 
make wool and woolens cheaper. Their threat did make wool 
cheaper with a vengeance, and caused the American woolgrower 
a loss in last year’s clip of many millions of dollars. Wool 
having quite naturally, slightly, and temporarily recovered from 
the lowest price of last year, they take that as a justification for 
a free-wool policy which they were driven to adopt, ignoring 
the fact that the wool industry is in a condition of depression, 
that the Government has lost many millions in revenue, and 
that no one has bought woolen goods any cheaper. 

It ought not to have required the experience we are having 
to prove the fallacy of Democratic arguments and the incapacity 
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of the Democratic Party to wisely legislate in the interest of 
the people of the country. In fact, it did not require this 
further experience under Democratic policies to enlighten the 
people as to their disastrous consequences, but it has required 
this experience to convince Republicans that in settling their 
differences and disagreements they make an awful mistake when 
they carry them to a length that gives the Democratic minority 
a lease of power such as it now has. This lesson has, in my 
opinion, been brought home to Republicans with convincing em- 
phasis, and the resuit will be that while there may still con- 
tinue for a time some differences of view, mostly on nonessen- 
tials, among our people, the great majority of those who have 
believed in protection, who approve sane principles and methods 
of government, who want to be relieved and relieve the country 
from present unfavorable and unfortunate conditions, will unite 
in the coming election in the support of Republican candidates. 
[Applause on the Republican side.] 

Mr. Chairman, I ask unanimous consent to extend my re- 
marks in the RECORD, 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. FITZGERALD. Mr. Chairman, I yield three minutes to 
the gentleman from Alabama. 

The CHAIRMAN. The gentleman from Alabama is recog- 
nized for three minutes. 

Mr. UNDERWOOD. Mr. Chairman, I did not propose to 
become involved in this debate, and I only rose for the purpose 
of saying to the gentleman from Wyoming that I sincerely hope 
that he will print in the Recorp the information which he has 
just stated in reference to the district which I have the honor 
to represent. There bas been a dull iron market and compara- 
tively low prices for iren, but not nearly as low as I have seen 
them under Republican administration and under a Republican 
tariff bill. The lowest price that I have heard of pig iron 
selling in the Birmingham district in the last few months has 
been about $10 to $10.50 a ton, and I can recall a time when, 
under the Dingley bill, before the Spanish War, pig iron was 
selling in the Birmingham district at from $7 to $8 a ton, and 
they were glad to get it. Those conditions are brought about 
by general world conditions and conditions in the country 

Mr. MONDELL. Will the gentleman yield? 

Mr. UNDERWOOD. I wish to call the gentleman’s atten- 
tion to a fact which I read in the papers this morning, which 
stated that there had been very large sales of pig iron in the 
Birmingham district at about $10.50 a ton just recently, and 
that there had been large shipments of pig iron to Italy and to 
Australia, and some to England, from the Birmingham (Ala.) 
district within the last 30 duys. [Applause on the Democratic 
Side.] If somebody has assumed that pig iron has been landed 
at Mobile cheaper than tbey could make it in Birmingham, 
that gentleman was working entirely on his imagination, be- 
cause I will say to the gentleman this, that if I were a wager- 
ing man I would wager that you can not find where a ton of 
pig iron has been landed at the port of Mobile from any for- 
eign country since the Payne law was repealed. 

Mr. MONDELL. Will the gentleman yield? 

Mr. UNDERWOOD. Tes. 

Mr. MONDELL. The gentleman misunderstood me, if he 
understood me to say anything about pig iron. I spoke of steel. 

Mr. UNDERWOOD. Well, pig iron is the basis. 

Mr. MONDELL. I ean understand how you can make pig 
iron, with the cheap black labor down there, very cheaply. 

Mr. UNDERWOOD. I will renew the statement. I chal- 
lenge the gentleman to show that there has been a pound of 
steel landed at the port of Mobile or that there has been a 
steel rail or a pound of pipe or a pound of steel that competes 
with the products of the Birmingham district. 

Mr. MONDELL. The statement I made was taken from 
some newspaper article which I saw—— 

Mr. FITZGERALD. That is a Republican paper. 

Mr. UNDERWOOD. Some gentleman theorizes that it can 
be done; but I am talking about the facts, and I challenge the 
gentleman—— 

Mr. MONDELL. It is under a Mobile date line. 

Mr. UNDERWOOD. Well, it is a mighty easy thing for the 
gentleman to find it und put it in the Rxconb. The importa- 
tions of iron or steel at the port of Mobile are shown in the 
Treusury reports, and I challenge the gentleman to sustain his 
statement by the records that he can get if he wants to get 
them. [Applause on the Democratic side.] 

Mr. FITZGERALD. I yield to the gentleman from Colorado 
[Mr. WAYLOR]. 

Mr. TAYLOR of Colorado. Mr. Chairman, I do not desire to 
speak on the pending bill, but to briefly mention another mat- 


ter. I had the pleasure yesterday of visiting the United States 
Naval Academy at Annapolis and attending the graduating 
exercises of the class of 1914. 

That class started four years ago with 231 members and 
graduated oniy 154. There were three Colorado boys in the 
class, and all three of them were within the 10 honor graduates 
of the class. 

Midshipman Edward Elisberg, of Denver, graduated with the 
highest honors and was the first one to be presented with his 
dipoma by President Woodrow Wilson. Young Ellsberg not 
only graduated at the head of the class of 1914, but he led his. 
class during the entire four years’ course and was the honor 
man at the end of each year. In addition to the distinction of 
making the highest record in scholarship during the entire four 
yeurs, he won several very highly prized medals. He won the 
splendid silver cup annually donated by the Daughters of the 
American Revolution for the one in each graduating class who 
attains the highest proficiency in seamanship and international 
law. He also won the honorary prize of a navigating sextant 
presented annually by Col. R. M. Thompson, of the class of 68, 
for the highest proficiency in navigation; also a medal for 
fencing, another for the championship in dueling, and two or 
three others for the best English essay work. 

Another boy, Midshipman Frederick E. Pelton, of Denver, 
stood fourth in the cluss one year, fifth another, sixth another, 
and graduated eighth in the class. a 

I am supremely proud to say to the House that those two 
Colorado boys were my first appointments to Annapolis. [Ap- 
plause.] They were the two highest in a competitive examina- 
tion which I held during my first term in Congress. 

The other Colorado boy that graduated with honors was Abra- 
ham Marron, also of Denver, appointed by the late Senator 
Charles J. Hughes, jr. His standing was ninth in the class. 
I believe I am safe in saying that no State in this Union has 
ever equaled this record. It speaks well for our school system 
and is an inspiration to the youth of our State. Colorado is 
proud of these boys, and they are entitled to this mention and 
this record, because the course at that academy is most awfully 
hard work. 

By reason of their rank, Midshipman Ellsberg was allowed to 
Select his ship, and he chose the new battleship Teras, while, 
E understand, young Pelton and Marron chose the battleship 
Maryland, to which they will be assigned. 

This is the first time in the history of our State that Colorado 
has carried off the highest honors at Annapolis. Some 25 
years ago Gen. Irving Hate, from Colorado, was the honor man 
at West Point, and he has been a credit to our State ever 
since; and I am confident that these three Colorado boys will 
likewise during the future years be an honor to our country, to 
the Navy, and to the Centennial State. [Applause.] 

Mr. GILLETT. I yield 20 minutes to the gentleman from 
California [Mr. Kann}. 

Mr. KAHN. Mr. Chairman, for many months there has been 
a constant denial on the part of the members of the present 
administration of any business depression in the United States. 
However, a few days ago, when a delegation of western busi- 
ness men called upon the Chief Executive at the White House 
and asked that some of the proposed antitrust legislation be put 
over until next winter. so as to allow business to adjust itself 
to the laws already passed, the President admitted that there 
was a business depression in the country, but said it is purely 
“ psychological.” 

Many of us on the minority side of the House have con- 
stantly contended and have presented facts to prove that there 
is business depression all over the United States. But hereto- 
fore we have been called “ calamity howlers.” At last we have 
wrung a confession from high authority that there is business 
depression, although it is contended by the Democratic admin- 
istration that there is no real reason for that depression. 

The Democratic Party has constantly assured the manufac- 
turers and business men of this country that there was nothing 
to fear from tbe legislation proposed by the members of that 
party. No doubt the manufacturers and producers for a time 
believed the statements that emanated from the lips of the 
distinguished gentlemen on the other side of the aisle and from 
the gentleman who heads the executive department of this 
Government. They bave had an awakening. The New York 
Sun published a ‘little item several months ago which exactly 
pictures the condition uf the business world to-day. It is as 
follows: 

“KIND WORDS CAN NEVER DIR.” 
To the EDITOR or TAR SUN. 


Sin: The kind words from the administration te the business inter- 
ests of the country remind me of the thrilling melodrama entitled 
“ Nellie, the Beautiful Cloak Model.“ : 


[Laughter.} 
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In the early part of the play the villain pushed Nellie off the Brook- 
an Bridge. Later he threw her overboard from an Atlantic liner. 

ater still he thrust her under a descending elevator. The next time 
they met he said: “ Nellie, why do you fear me?” 

{Laughter and applause.] 

The business interests of the country have grown afraid of 
the legislation that was threatened and that is being enacted by 
the Democratic majority. Yesterday we passed three of the 
so-called antitrust bills, the “three little maids from school.” 
[Laughter.] One of them at least will again have a deterrent 
effect upon the business of this country—the so-called Clayton 

` antitrust bill—— 

Mr. ADAIR. Did not most of the gentleman’s party in the 
House vote for those bills? 

Mr. KAHN. I am only responsible for my vote. 

Mr. ADAIR. I think about two Republicans to one voted 
for them. 

Mr. KAHN. I do not know what the proportion is, but I 
think my friend is mistaken. At any rate, there is one hope for 
the business interests of this country. In all the half-baked, 
undigested legislation to regulate business that has been passed 
by this House it has been so revised at the other end of the 
Capitol that in many instances it has been made less destructive 
than if it had been enacted in the form in which it left the 
House of Representatives. 

Mr. FITZGERALD. Does the gentleman say that those bills 
would have a terrible effect on the business of the country? 

Mr. KAHN. I say that they will have a deterrent effect on 
the business of the country. 

Mr. FITZGERALD. You mean the crooked business that 
flourished under Republican administrations? 

Mr. KAHN. The gentleman uses the arguments of the dema- 
gogue now, and they are unworthy of him, 

Mr. FITZGERALD. Ah, I prithee, forgive me! 

Mr. KAHN. Because it is the demagogue who tries to point 
out that all business is crooked. 

Mr. FITZGERALD. Oh, no. These are not designed to af- 
fect an honest business, but designed to affect the crooked busi- 
ness under which the country has been robbed. 

Mr, KAHN. Oh, yes. There has been a great deal of honest, 
legitimate, genuine business in the country, and always will be, 
and some of the legislation that is proposed in these bills will 
affect honest, legitimate business adversely. 

Mr. FITZGERALD. But give them a legitimate chance, 
which they have not had prior to this time. 

Mr. KAHN. They will kill legitimate business. 

Mr. FITZGERALD, Oh, nonsense. 

Mr. KAHN. Some of the provisions will kill legitimate busi- 
ness, and the gentleman knows there are features in that Clay- 
ton bill that are bound to affect business adversely. 

Mr. BARTLETT. Will the gentleman yield for a question? 

Mr. KATIN. Ina few moments. I want to get on a little. 

Mr. BARTLETT. Did not the gentleman vote for two out of 
the three bills? 

Mr. KAHN. I voted for the first and third: yes, sir. [Laugh- 
ter.] The arst provides for a trade commission. There can be 
no harm in that. The third was a substitute, which was sub- 
mitted in the closing hours of the debate for a very bad bill. 
The substitute embodied all the good points that the gentleman 
from Minnesota [Mr. STEVENS] contended for. 

Mr. ADAIR. Does not the gentleman believe, if the anti- 
trust bill is going to be detrimental, that the majority of the 
Republicans in the House who voted for it should take, at least, 
their portion of the blame for it? 

Mr. KAHN. I do not know. It was legislation that ema- 
nated from the Democratic majority, and there is no doubt in 
my mind but that it will be toned down at the other end of 
ns Capitol so as to make it a less dangerous piece of legisla- 
tion. 

Mr. ADAIR. But the majority of the Republicans thought 
it was good, or they would not have voted for it, I presume. 

Mr. KAHN, Possibly, though not necessarily. A majority of 
the Republicans, I am informed, did not vote for it. There were 
about 54 Republicans, as I understand, who voted against it 
and only about 40 voted for it. 

Mr. ADAIR. I understand that a majority of the Republicans 
voted for it. 

Mr. KAHN. I can not yield further. My time is limited. 

Now, Mr. Chairman. we have had further confirmation from 
high authority that there is business depression in the great 
manufacturing sections of our country. Yesterday the news- 
papers published a speech that was delivered by the Secretary 
of Commerce at Raleigh, N. C. I have a very high opinion of 
the distinguished Secretary of Commerce, who served in this 
House, and we all know he is a well-meaning, well-intentioned 
gentleman. He undertook to say that the business of the 
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country was highly prosperous in every section except the 
Northeast. He likened the business conditions to the weather 
map, and asserted that it is clear and white in the West, und 
clear and white in the Mississippi Valley, and in the region of 
the Great Lakes, but that over in the Northeast it is dull gray. 
If he were to study the conditions thoroughly, he would find 
that there is more or less business depression in the West, the 
Northwest, the Southwest, the East, the Southeast, and in every 
section of the country. There is general complaint from every 
quarter that times are dall. Some industries feel it more than 
others. But there is no evidence of great prosperity anywhere, 
There are more men out of employment now than for many 
years past. 

The distinguished gentleman who presides over the Depart- 
ment of Commerce should have taken another and, to my mind, 
a more appropriate illustration. He should have likened the 
country to the condition that is spoken of by Æsop in his fuble 
of “The Belly and the Members.” That fable runs as follows: 

One fine day it occurred to the Members of the Body that they were 
doing all the work and the Stomach was having all the food. the 
held a meeting, and after a a discussion decided to strike work till 
tie Stomuch consented to take its proper share of the work. So for a 
day or two the Hands refused to take the food, the Mouth refused to 
receive it, and the Teeth bad no work to do. But after a day or two 
the Members began to find that they themselves were not in a very 
active condition; the Hands could hardly move, and the Mouth was all 
parched and dry, while the Legs were unable to support the rest. So 
thus they found that even the Stomach in its dull quiet way was doing 
8 work for the Body, and that all must work together or the 
Body will go to pleces. 

Mr. Chairman, the northeastern part of this country is like 
the stomach referred to in the fable. The raw material from the 
farms and the mines of this country go there to be converted 
into finished products. The food products of the farm are sent 
there to feed the operatives in the mills, the factories, and the 
workshops of that important area. The stomach is out of con- 
dition. It is disordered and ailing, according to the admission 
of the Secretary of Commerce, and that condition has its baneful 
effect upon every other section of the United States. Any man 
who will honestly investigate will find that there is business 
depression all over the United States, the Secretary of Com- 
merce to the contrary notwithstanding. I rather think he is 
the Mark Tapley of this administration. [Laughter on the 
Republican side.] - 

In his speech at Raleigh the Secretary rejoiced that “we 
have sent large sums abroad of late.” It were fur better for 
the people of the United States if these large sums had been 
kept at home and invested in existing enterprises of this coun- 
try or in the establishment of new ones. But capital is once 
more sliowing its timidity. It is afraid of your radical legisla- 
tion, your legislation “with teeth in it.” as was suggested on 
this floor a day or two ago. The exodus of these large sums 
to other lands is one of the surest signs, one of the best proofs, 
of business depression. 

Mr. Chairman, the trouble is that at the present time dilet- 
tanteism is at the helm in this country. Doctrinaires and theo- 
rists occupy the positions of high station. The people are de- 
manding that practical men shall again run the Government. 
And they will speak in no uncertain language at the ballot 
box next November. They know that there is dullness and 
uncertainty in the business world. The evidences of the de- 
pression are found everywhere. Take this item from this 
morning’s Washington Herald as an illustration. It reads: 

PENNSY’S IDLB EQUIPMENT. N 

Eighty-six million dollars’ worth of freight cars and locomotives 
are standing idle on the sidetracks in the yards, roundhouses, and 
shops of the Pennsylvania Railroad system as n consequence of the 
depression in railroad traffic. which in the last fortnight, according to 
the figures showing the decline in the movement of loaded freight cars, 
has become more acute than at any time since the present era of 
letrogresston began months ago. 

Very nearly one-third of the freight cars owned by the Pennsylvania 
lines, east and west, are out of use. The number of cars idle, ac- 
cording to the latest reports which were available yesterday. ts 80,000, 
The Pennsylvania lines own, altogether, approximately 250.000 freight 
cars. More than 300 locomotives are idle, out of a total of 7.000 
owned. The Dee of idle freight cars is naturally greater than 
that of idle locomotives, because reducing the number of cars in a 
oe is a more common proceeding than eliminating a train alto- 
gether, 

That item tells its own story—a story that can not be con- 
troverted. eu 

Contrast that condition with the one that prevailed only two 
or three years ago. under a Republican administration, when 
it was impossible to supply the various sections of the country 
with enongh freight cars to move the great crops and carry 
the freight of the great business interests of this country. 
Yes; contrast the present condition with the condition of two 
or three years ago. 

Mr. ADAIR. Mr. Chairman, will the gentleman yield for 
just a question there? 


1914. 
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Mr. KAHN. 


Yes. 
Mr. ADAIR. Does the gentleman mean to say that there 
were no idle freight cars in 1907, under a Republican admin- 


istration? Thousands of them were idle all over the country. 

Mr. KAHN. In 1907 there was a temporary condition of 
depression, due largely to overspeculation in Wall Street. It 
was very brief, and in the following years there was an enor- 
mous demand for cars. That demand continued practically 
through all the remaining years of Republican administration. 

Mr. ADAIR. But the gentleman said that such a thing had 
never happened before. 

Mr. KAHN. The gentleman evidently misunderstood what I 
said. 

Mr. RAGSDALE. Mr. Chairman, will the gentleman yield 
there for an interruption? 

Mr. KAHN. I believe I am correct when I say that there 
never were so many cars idle as at the present time. 

Mr. RAGSDALE. Mr. Chairman, will the gentleman yield? 

Mr. KAHN. I can not yield. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. RAGSDALE. I would like to know 

Mr. KAHN. I regret I can not yield. I have but little time 
left, 

In looking over some of the publications of the present Chief 
Executive I find this statement in the American Political Sci- 
ence Review of February. 1911, in an article entitled The law 
and the facts,” in which the President, then Mr. Wilson, said: 

I do not know how some students of politics get along without liter- 
ature as some of them make shift to do—without interpretation of 
poetry or of any of the other Imaginative illuminations of life—or with- 
out art, or any of the means by which men have sought to picture to 
themselyes what their days mean or to represent to themselves the 
voices that are forever in their ears as they go their doubtful journey. 
They read history, indeed, in search of the facts; but if they miss 
the deepest facts of all, the spiritual experience, the vision of the mind, 
the aspirations of the spirit, that are the pulse of life, I do not see 
nore 0 ey can understand the facts or know what really moves the 
wor 

That in a measure may explain what the Chief Executive 
mennt when he told the western business men that the business 
depression is “ psychological.” He has “ visions of the mind.” 
He sees visions of prosperity in this country where there is 
business depression; and he doubtlessly is surprised because the 
hard-headed, practical business men of the country, realizing 
that their enterprises are in a serious and uncertain condition, 
do not have visions of the same kind. The business man does 
not have to go in search of “facts,” so far as existing condi- 
tions in the business and financial world are concerned. He 
finds them ready at hand wherever he turns. He has no 
“visions” of prosperity, because there is no prosperity at the 
present time. 

Mr. BEALL of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. KAHN. 
minutes longer. 

Now, the trouble with our friends on the other side is that 
they do not recognize actual conditions. They deal with 
theories. They see “ visions.” That is the unfortunate part of 
it. A good many of you on the Democratic side rebel inwardly 
at some of the legislation that is being forced through this 
House. It were better for the country if you were to rebel ont- 
wardly and refuse to lend yourselves to the enactment of drastic 
legislation which is bound to cripple the commercial interests 
of the United States. Fortunately, there is more deliberation 
at the other end of this Capitol. Fortunately, there is no resort- 
ing to gag rules to shut off debate and prevent proper discussion 
of great public problems in that body. There, at any rate, the 
Democratie majority on a recent vote showed they were not at 
all in accord with one of the highly lauded policies of the pres- 
ent administration. Let me illustrate: On October 27, 1913, 
the President of the United States delivered a speech at Mobile, 
Ala. It was a very excellent literary utterance. It was com- 
mended on all sides. Its high ideals met with general favor. 
In that speech the President said this: 

I want to take this occasion to say that the United States will never 
again seek one additional foot of territory by conquest— 

Now. in order to put the Democratic Party to the test at the 
other end of the Capitol. a distinguished Senator [Mr. La For- 
LEITE] offered an amendment to the “ justification resolution“ 
in the Mexican trouble that was then being considered in the 
Senate. That amendment read: 


Be it further resolved, That the United States hereby disclaims any 
disposition or Intention to exercise soverelghty. jurisdiction, or contro 
over Mexico or any portion of the same, except for the pacification 
thereof, and asserts its determination, when that is accomplished, to 
9 the 5 and control of Mexico and every portion thereof 
o its people. 


I can not yield. I have only three or four 


That amendment was clearly in line with the President's al- 
truistic sentiments uttered in the Mobile speech. Then the roll 
was called upon that amendment. It was defeated by a vote of 
44 to 39. Of the 44 votes cast against it, 42 were Democrats, 
who refused to follow the President of the United States in his 
position never again to seek a foot of territory by conquest; 2 
were Republicans. Of the 39 votes in favor of the amendment, 
37 were Republicans, 1 was a Democrat, and 1 was a Pro- 
gressive. 

Mr. Chairman, I merely cited this instance as an evidence of 
the independence from Executive pressure of the Democratic 
majority at the other end of this Capitol. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FITZGERALD. Mr. Chairman, I yield a minute to the 
gentleman from Texas [Mr. BEALL]. 

The CHAIRMAN. The gentleman from Texas [Mr. BEALL] 
is recognized for one minute. 

Mr. BEALL of Texas. Mr. Chairman, the gentleman from 
California [Mr. Kaun] read an extract from the Washington 
Herald of this morning, written by whom I do not know. I 
want, in connection with that, to have incorporated in the 
Recorp an article from the Star of this afternoon, covering an 
estimate of the situation as made by Dun’s review of trade and 
Bradstreet’s review, as follows: 


TRADE ADVICES OPTIMISTIC—-IMPROVED SENTIMENT REFLECTED IN SOMH 
EXPANSION IN VOLUME, 


New YORK, June 6. 

Dun's review of the week says: 

“ Advices from the leading commercial and industrial centers are more 
optimistic and the improved sentiment is reflected in some expansion in 
the volume of trade. Of late there bas been marked increase in the 
number of orders placed with manufacturers, and there is much less 
idle machinery than a month ago. 

“There is a healthier tone to the dry-goods market. A better inquiry 
is noted for wool, which has lost none of its former strength.” 

Bradstreet’s review says: 

= E raanei f and fundamentally, trade conditions are better, even 
though irregularity is still in evidence. Jobbing trade at many points 
outside of the Southeast, and particularly in the Northwest, has broad- 
ened; interest in fall and winter goods is gradually developing; there 
is more doing in retail lines; some improvement has appeared in con- 
nection with collections; larger sales of southern pig ron are noted; 
wool is active at strong prices; textile mills are fairly well employed; 
crop conditions have improved; railway traffic is heavier.” 


I also wish to insert the following item from the Philadelphia 
Ledger of to-day concerning the improvement of the steel trade: 
EQUIPMENT ORDERS CHEER STEEL TRADE—NEW YORK CENTRAL AND ILLI- 

NOIS CENTRAL BETWEEN THEM CONTRACT FOR 10,300 CARS—LOOK FOR 

PENNSYLVANIA RAILROAD RAIL ORDER TO-DAY, 

New Tonk, June 5. 


Makers of railroad equipment and rails are encouraged by the orders 
placed this week, and they expeet the orders will be increased to-morrow 
or early next week by a big rail contract from the Vennsylvania Rail- 
road. This 5 has about completed arrangements for the pur- 
chase of some 76 tons of rails, in addition to 20.000 tons ordered two 
months ago, and it was reported in the steel trade that the contract 
would probabiy be e by noon to-morrow. 

The Steel Corporation is N to recelve a large part of the order. 
The earlier purchase of 20, tons was rolled by the Bethlehem and 
Pennsylvania Steel Cos., and it is understeod that in the placing 
of these orders the specifications were altered slightly so as to make 
the cost of manufacture somewhat less on subsequent contracts. 

The New York Central has ordered 7,300 cars, of which 4,300 will 
be made by the American Car & Foundry Co. and 3,000 by the Stand- 
ard Steel Car Co.. The Illinois Central bas distributed contracts for 
3,000. box cars among the Western Steel Car Co., Haskell & Barker, 
American Car & Foundry Co., and the Standard Steel Car Co. 


Mr. FITZGERALD. Mr. Chairman, I move that the commit- 
tee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Garretr of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, 
reported that thut committee had had under consideration the 
bill (H. R. 17041) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 
3 and for other purposes, and had come to no resolution 

ereon. 


ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

II. R. 14242. An act to increase the limit of cost for the eree- 
tion and completion of the United States Federal building at 
Harrisburg, Pa. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 4260. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and of other wars than the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors; : 
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S. 4353. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy. 
and of other wars than the Civil War. and of certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4657. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy. 
and of other wars than the Civil War. and certain widows and 
dependent relatives of such soldiers and sailors; and 

S. 4167. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and of other wars than the Civil War, and certain widows and 
dependent relatives of such soldiers and sailors. 

ADJOURNMENT. 


Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 28 
minutes p. m.) the House adjourned until Monday, June 8, 1914, 
at 12 o’clock noon. 


EXECUTIVE COMMUNICATION. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting copy of a communication from the 
Secretary of War submitting an urgent estimate of deficiency 
in the appropriation for sites for fortifications and seacoast de- 
fenses, fiscal year ending June 30. 1914 (H. Doc. No. 1021), 
was taken from the Speaker's table, referred to the Committee 
on Appropriations, and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII. bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. HARRISON, from the Committee on Foreign Affairs, to 
which was referred the bill (H. R. 1991) to amend section 3 of 
an act entitled “An act in reference to the expatriation of citi- 
zens and their protection obread,” approved March 2, 1907, 
reported the same with amendment. accompanied by a report 
(No. 771), which said bill and report were referred to the 
House Calendar. 

Mr. STOUT, from the Committee on the Public Lands, to 
which was referred the bill (S. 654) to accept the cession by 
the State of Montana of exclusive jurisdiction over the lands 
embraced within the Glacier National Park, and for other pur- 
poses, reported the same without amendment, accompanied by 
a report (No. 772), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 16552) 


granting an increase of pension to Alexander Smith, and the 
same was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII. bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. KETTNER (by request): A bill (H. R. 17096) for 
the relief of retired officers of the Navy who were retired for 
physical disability incident to the service when due for promo- 
tion to the next higher grade; to the Committee on Nayal 
Affairs. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 17097) to fix 
the salary of the auditor of the Supreme Court of the District of 
Columbia, and for other purposes; to the Committee on the 
District of Columbia. 

By Mr. TAYENNER: A bill (H. R. 17098) providing a mini- 
mum wage for certain employees of the United States Govern- 
ment designated as laborers, helpers, skilled laborers, and others 
of similar skill; to the Committee on Labor. 

By Mr. MITCHELL: A bill (H. R. 17009) authorizing the 
Secretary of War to donate to the city of Dover, Mass., two 
bronze or brass cannon or fieldpleces with their carriages; to 
the Committee on Military Affairs. 

By Mr. GOULDEN: Concurrent resolution (H. Con. Res. 41) 
authorizing the printing of the Journal of the National En- 
campment of the Grand Army of the Republic; to the Commit- 
tee on Printing. : 

By Mr. TAVENNER: Joint resolutſon (H. J. Res. 275) re- 
questing the President to consider the expediency of effecting a 
treaty with the European powers providing for the neutraliza- 


tion of the Philippine Islands and the recognition of an inde- 
pendent government there when established; to the Committee 
on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introdnced and severally referred as follows: 

By Mr. BORLAND: A bill (H. R. 17100) granting an increase 
of pension to William Carson; to the Committee on Invalid 
Pensions 

By Mr. BROWN of New York: A bill (H. R. 17101) for the 
relief of Roscoe V. Wickes; to the Committee on Naval Affairs, 

By Mr. BRUMBAUGH (by request): A bill (H. R. 17102) 
for the relief of the Columbus, Delaware & Marion Railway Co., 
of Columbus, Ohio; to the Committee on Claltas. 

By Mr. BYRNES of South Carolina: A bill (H. R. 17108) for 
the relief of the heirs of George W. Croft; to the Committee on 
War Claims. 

By Mr. CHURCH: A bill (H. R. 17104) granting a pension 
to James G. Wofford; to the Committee on Pensions. 

By Mr. CRAMTON: A bill (H. R. 17105) granting an increase 
of pension to Charles S. Gilbert; to the Committee on Inyalid 
Pensions. 

By Mr. CULLOP: A bill (H. R. 17106) granting an increase 
of pension to Thomas B. Brown; to the Committee on Invalid 
Pensions. 

By Mr. GARD: A bin (H. R. 17107) granting a pension to 
George Leveline; to the Committee on Invalid Pensions, 

By Mr. GOULDEN: A bill (H. R. 17108) granting an 
increase of pension to Mrs. James McCauley; to the Committee 
on Pensions. 

Also, a bill (H. R. 17109) to correct the military record of 
Charles Snow; to the Committee on Military Affairs. 

By Mr. HARRISON (by request): A bill (H. R. 17110) to 
reimburse Epps Danley for property lost by him while light 
keeper at East Pascagoula River (Miss.) Light Station; to the 
Committee on Claims, 

By Mr. KETTNER;: A bill (H. R. 17111) granting a pension 
to Lucy Ord Mason; to the Committee on Invalid Fensions. 

By Mr. KEY of Ohio; A bill (II. R. 17112) granting a pen- 
sion to Victoria A. Davis; to the Committee on Pensions. 

By Mr, O’SHAUNESSY; A bill (H. R. 17113) granting a pen- 
sion to Edward Plunkett; to the Committee on Pensions. 

By Mr. SELDOMRIDGE: A bin (H. R. 17114) granting a 
pension to Leroy E. Cuckow; to the Committee on Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 17115) granting an 
increase of pension to Lydia A. Lint; to the Committee on 
Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 17116) granting a pension 
to Martha E. Hart; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of New York: A bill (H. R. 17117) granting 
an increase of pension to Anna M. Meissner; to the Committee 
on. Inyalid Pensions: 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Resolutions signed by pas- 
tors of certain churches in East Peoria, III.; Laurel Springs, 
N. J.; and Coles Ferry, Va., protesting against the practice of 
polygamy in the United States; to the Committee on the Judi- 
ciary. 

Also (by request), resolutions of the International Brother- 
hood Welfare Association of St. Louis, Mo., signed by the secre- 
tary of the association, favoring the appropriation of money 
for the purpose of carrying on the work of controlling floods on 
the Mississippi River and of reclamation of arid lands; to the 
Committee on Rivers and Harbors. 

By Mr. BEAKES: Petitions of 29 voters of the second dis- 
trict of Michigan, in opposition to national prohibition; to the 
Committee on Rules. 

By Mr. BRUCKNER: Petitions of the National Association 
of Retail Grocers in convention assembled at Louisville, Ky.; 
of Piel Bros., of Brooklyn, N. Y.; of 185 voters of the twenty- 
second congressional district of New York; of Michael A. 
McDonnell; and of snudry citizens of New York, protesting 
against national prohibition: to the Committee on Rules. 

By Mr. DALE: Petition of the Brooklyn Chapter of the Amer- 
ican Institute of Architects. relative to House bill 13880. which 
provides for an appropriation for a building for the Department 
of Justice; to the Committee on Public Buildings and Grounds. 

By Mr. DANFORTH: Petition of Hustlers Lodge, No. 700, 


Association of Machinists, of Rochester, N. Y., favoring ex- 
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‘tension of the provisions of the hoiler-inspection act; to the 
Committee on Interstate and Forel. n Commerce. 

Also, petitions of 29 residents of Rochester, of 23 residents of 
Walker, 1 resident of Hilton, 1 resident of Adams Basin, and 6 
residents of Batavia, all in the State of New York, against 
national prohibition; to the Committee on Rules. 

Also, petition of the Central Trades and Labor Council of 
Rochester, N. Y., favoring Government ownership of the mines 
and resources of Colorado; to the Committee on Mines and 
Mining. 

Also, petitions of sundry citizens of Nunda, Warsaw, and 
Castile, all in the State of New York, favoring passage of House 
bill 5808, to tax mail-order business; to the Committee on Ways 
and Means. 

By Mr. DIXON: Petitions of 25 citizens of Lawrenceburg, 
Ind., and 30 citizens of Aurora, Ind., protesting against national 
prohibition; to the Committee on Rules. i 

By Mr. FITZGERALD: Petitions of A. B. Chambers, Charles 
Johnson, M. Vanclervoort, George Flaherty, Frank O'Connell, 
Thomas Feely, Bernard Chambers, Robert Lambert, J. J. Pel- 
leane, Richard Ruhe, John Rielly, Wiliam Malcomson, Fred 
Benter, J. P. King, Charles Hahn, Thomas Lynaugh, John 
Konig, W. F. Flaherty, J. F. Neasy, C. J. Hayes, William Cam- 
pis, M. J. Reilly, William Smith, Lorente Cantor, E. H. Hig- 
gins, Vanderbilt Spader, J. V. Laffan, M. A. Snooks, J. J. P. 
Regan, E. F. Eagen, T. E. Fitzgerald, E. R. J. Began, J. J. 
Devening, E. J. Gallagahan, R. J. Klein, David Husband. E. H. 
Hogan, Joseph Talbe, W. J. Hagan, E. J. Healey, William 
Cullen, E. H. Higgins, W. J. Maxwell, E. Van Pouk, E. P. Cum- 
mings, J. F. Dale, W. A. Ganort, William Feeney, T. J. Flinn, 
James William, Thomas Coaney, Charles Metzler, Harry 
Fletcher, Richard Callahan, O. Halloway, John Wuner, J. J. 
Burns, W. F. Burke, T. J. Brosnan, M. Hamelberger, F. N. 
Saunders, P. Fitzgibbons, J. J. Hynes, B. J. Mulligan, E. E. 
Mulligan, J. L. Wood, P. J. Connors, I. J. Hayes, Charles Mul- 
ligan, D. Meagher, Ben Schmidt, Charles Ohlmann, B. Bischoff, 
B. U. Manne, Fred Denny, Cail W. Fisker, T. J. Cosgrove. D. 
Moore, J. J. Cleany, P. F. Lynch, A. B. Chambers. J. J. Thorn- 
ton, R. J. Wilson, W. F. Campbell, H. O'Neill, L. Buckman, 
Thomas Moore, W. J. Gorman, R. A. Foster, H. A. Mason, S. W. 
Heney, Charles Walsh, E. McCormick, J. A. Reilly, J. J. 
O'Brien, M. Hardiman, William Catherwood, John Maning, 
L. H. Fasbach, Charles Klunder, G. F. Travers, William Con- 
don, J. S. Molony, J. F. Farley, P. O'Keefe, William Maloney, 
J. F. Carr, W. J. McLaughlin, John Travers, Putrick Golden, 
W. J. Blatz, W. F. Schumann, L. F. Harris, G. H. Harris, H. C. 
Christgaer, W. F. Conlon, Robert Shulta, George Farley, Wil- 
liam Morhoff, D. S. Higgins, R. H. Colgan, Charles McGrath, 
Patrick Brennan, Thomas O'Brien, Peter Brennan, P. Burke, 
Robert Derbyshire, Arch. Brewer, Edward Michel, J. L. Donlon, 
J. J. Kenney, James Deverson, William Quigley, Hugh Meeghan, 
M. Higgins, John Brady, A. Rand, G. B. Stille, W. F. Foley, 
F. S. Schultis, H. Schamel, C. J. Young, A. Buchann, N. A. 
Ellers, C. J. Dalton, J. Brunkhorst, E. J. Farrell, J. Nelele, 
C. E. Johnson, G. Meny, John Mahnten, H. J. Beek, William 
Priedigkeit, H. J. Meissner, Henry Wendel, William Ganther, 
T. J. Laflin, Cecil MacCoy, J. J. Maneich, George Weigelspeiyer, 
E. F. Hilloy, B. L. Reilly, Louis Luesson, and Courin West. all 
of Brooklyn, N. Y., against national prohibition; to the Com- 
mittee on Rules. 

By Mr. GOULDEN: Petition of 70 members of the Trinity 
Congregational Church of The Bronx, New York City, favoring 
national prohibition; to the Committee on Rules. 

By Mr. HAMMOND: Petitions of four citizens of New Ulm, 
Minn., protesting against national prohibition; to the Committee 
on Rules. 

By Mr. LEE of Pennsylvania: Petitions of sundry citizens and 
churehes of Schuylkill Haven; Zion Baptist Church, of Girard- 
ville; 32 citizens of Port Carbon; and 600 citizens of Shenan- 
doah, all in the State of Pennsylvania, favoring national prohi- 
bition; to the Committee on Rules. 

By Mr. MAGUIRE of Nebraska: Petition of sundry citizens 
of Lincoln, Nebr., protesting against national prohibition; to 
the Committee on Rules. 

By Mr. MITCHELL: Petition of 90 citizens of Framingham, 
Mass., favoring national prohibition; to the Committee on Rules. 

By Mr. MURRAY of Oklahoma: Petition of the Methodist 
Episcopal Church South of Coalton, Okla., favoring national 
prohibition; to the Committee on Rules. 

By Mr. J. I. NOLAN; Letter from the Marine Engineers’ Ben- 
eficial Association, No. 35, of San Francisco, Cal., indorsing 
House bill 12056, to regulate the hours of labor; to the Com- 
mittee on Labor. 

Also, indorsement of Mr. T. R. Hamilton and 16 other mem- 
bers of the National League of Government Employees residing 


in San Francisco, Cal., of House bill 12056, to regulate the hours 
of labor; to the Committee on Labor. 

Also, petition of the Joplin (Mo.) Trades Assembly, favor- 
ing ifouse bill 13871, to provide for the creation of a workers’ 
hoines bureau in the Department of Labor; to the Committee on 
Banking and Currency. 

By Mr. O'LEARY: Petition of sundry citizens of the second 
congressional district of New York, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. PATTEN of New York: Petitions of Frank Maurer 
and others, of New York City, protesting against national prohi- 
bition; to the Committee on Rules. 

By Mr. RAKER: Resolutions of the Red Bluff City Union of 
Protestant Churches, of Red Bluff, Cal., favoring national pro- 
hibition; to the Committee on Rules. 

Also, letter from F. S. Stevens, of Auburn, Cal., favoring 
House bill 13306, the Stevens price bill; to the Committee on 
Interstate and Foreign Commerce. P 

Also, resolutions of the Red Bluff City Union of Protestant 
Churches, of Red Bluff, Cal., favoring the Gillett bill, designed 
to check polygamy; to the Committee on the Judiciary. 

Also, resolutions of the Chamber of Commerce of Los Angeles, 
Cal., favoring the San Carlos Dam-project in Arizona; to the 
Committee on Rivers and Harbors. 

Also, resolution of the San Francisco Labor Council, of San 
Francisco, Cal., protesting against an apparent cooperation be- 
tween the Government and private hostile employers to mulct 
unions in damages under the Sherman antitrust law; to the 
Committee on the Judiciary. 

By Mr. ROBERTS of Nevada: Petition of Walter E. Drab- 
wick and sundry citizens of Goldfield, Nev., and W. T. Scott 


Butler and sundry citizens of Gerlace, Nev., protesting against 


national prohibition; to the Committee on Rules. 

By Mr. SELDOMRIDGE: Petition of the Denver (Colo.) 
Clearing House Association, protesting against extension of 
parcel post; to the Committee on the Post Office and Post Roads. 

By Mr. STEPHENS of California: Petitions of R. H. Morton 
and 5,000 other citizens of Los Angeles City and County, pro- 
testing against the Hobson prohibition resolution; to the Com- 
mittee on Rules. 

By Mr. TAYLOR of New York: Petition of the Methodist 
Episcopal Church and sundry voters of Haverstraw, N. Y., 
favoring national prohibition; to the Committee on Rules. 

By Mr. WILLIS: Petition of I. M. Jordan and 41 other citi- 
zens of Delaware, Ohio, in favor of House joint resolution No. 
101 relating to national prohibition; to the Committee on 

ules, 

By Mr. WILSON of New York: Petition of 108 citizens of 
the third congressional district of New York, against national 
prohibition; to the Committee on Rules. 

Also, petition of the National Association of Retail Grocers, 
against national prohibition; to the Committee on Rules. 

Also, petition of the Brooklyn (N. Y.) Legislative Committee, 
favoring House bill 16130, to establish a national employment 
bureau; to the Committee on Labor. 


— 


SENATE. 


Mownpay, June 8, 1914. 


(Continuation of the legislative day of Friday, June 5, 1914.) 


The Senate met at 11 o'clock a. m. on the expiration of the 
recess. 

The VICE PRESIDENT. The Senate resumes the considera- 
tion of House bill 14385, the unfinished business, 

' PANAMA CANAL TOLLS. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14885) to amend section 5 of an 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal, and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll and the following Senators an- 
swered to their names: 


Ashurst Colt Kern Page 
Borah Culberson La Follette Perkins 
Brady Cummins Lane Pittman 
Bristow Fletcher McCumber Poindexter 
Bryan Gallinger McLean Reed 
Burleigh Gronna Martin, Va. t 
Burton James Martine, N. J. Shafroth 
Chilton Johnson Norris Sheppard 
8 Jones O'Gorman Sherman 
Clark, Wyo. Kenyon Overman Shively 
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Simmons Smoot Thompson West 
Smith, Ga. Sterling Thornton White 
Smith, Mich. Sutherland Tillman Williams 
Smith, S. C. Swanson Wals Works 


Mr. LANE. I wish to announce the absence of my colleague 
IMr. CHAMBERLAIN] on official business. 

Mr. CHILTON. I wish to announce the necessary absence of 
the Senator from New Mexico [Mr. FALL]. He is paired 
with me. 

Mr. WHITE. I wish to announce the absence of my colleague 
IMr. Bankneapd]. He is paired with the Senator from West 
Virginia [Mr. Gorf]. I will let this announcement stand for 
the day. 

The VICE PRESIDENT. Fifty-six Senators have answered 
to the roll call. There is a quorum present. 

Mr. POINDEXTER. Mr. President, that part of the pending 
measure which is of great significance reads as follows: 

That the second sentence In section 5 of the act entitled “An act to 

rovide for the opening, maintenance, protection, and operation of the 
Paas Canal, and the sanitation and government of the Canal Zone.“ 
approved August 24, 1912, which reads as follows: * No tolls shall be 
levied upon vessels engaged in the coastwise trade of the United States,” 
be, and the same is hereby, repealed. 

Mr. President, if this bill were of concern only to the sec- 
tion of the country which I in part have the honor to represent, 
I would not venture to intrude any observations into a debate 
which has already been somewhat extended and which has been 
characterized by a vast amount of research and a most learned 
exposition of the great principles involved in the bill. But it 
is not of concern alone to the State which I in part represent, 
nor to the Pacific coast, nor to any other section of the country. 
It involves the great question whether the Panama Canal is to 
be an American canal or whether it is to be an international 
canal, subject to the joint control of the United States and the 
other nations of the world, particularly represented by Great 
Britain. 
` The issues involved in this bill affect the national integrity of 
the United States. Later ou I shall undertake to refer to some 
of the purposes and motives of the great interests which have 
been active in prosecuting this issue before the country and in 
Congress and to point out that they verge at least upon an 
attack on our national independence. Some of the people who 
have been most influential in this movement have on various 
occasions expressly declared their desire for a surrender of our 
national independence and for a merger with the great nation 
which is our principal antagonist in the effort to direct and 
control this great waterway. 

The issues involved in this bill will determine the direction 
of the current of trade and the commerce of the world. Upon 
the determination of this question depends in large measure 
the future of the shipping interest of the United States— 
whether we are to build up a merchant marine and become a 
great commercial Nation, or whether we are to cast a blight 
upon what we already have and absolutely destroy the prospect 
of any future increase. 

This great question, in my judgment—and I think it can be 
demonstrated—will determine whether the United States will 
enjoy the benefits of its own domestic commerce, or that com- 
merce which is now domestic—all that vast trade which goes 
from that portion of the United States east of the Rocky Moun 
tains, connected by the navigable waters of the Gulf of Mexico 
and the Atlantic Ocean and the rivers connecting with them— 
the commerce of which goes from that vast region to our own 
people of the Pacific coast—or whether that commerce, through 
economic forces that will be put in operation by the repeal of 
this law—beyond the control of any legislation—shall be turned 
over to a foreign country. 

It involves the question whether the trade of our people com- 
ing the other way from the Pacific coast to the eastern parts of 
the United States, in the great natural products of our Pacific 
States, shall be retained in the hands of our own people as a 
means of their livelihood and an increase of their wealth, or 
whether by opening this canal upon such terms that it will be 
impossible for our people to compete, will throw that commerce 
also into the hands of the ships of Great Britain plying from 
the ports of Canada on the Pacific Ocean. 

Strange to say, Mr. President, the entire interest which Great 
Britain has in this controversy, and which makes the issue, can 
be traced back, along clear and connected lines, to the violent 
and lawless acts of that strange nation of pirates called the 
buccaneers, operating in the Caribbean Sea in the early part of 
the seventeenth century. 

The treaties which have been negotiated between the United 
States and Great Britain in regard to a canal were based upon 
the assumption that Great Britain had certain interests which 
it was necessary for the United States to acquire in order to 


construct a canal, 
Great Britain to what is called the Mosquito Coast, and they 


Those interests consisted of the claims of 


consisted of that alone. The Mosquito Coast was Spanish 
territory. It was a part of that vast area discovered by Chris- 
topher Columbrs and visited by him in 1502, explored by- 
Spaniards in 1521, and settled permanently by Spain in the 
following year. 

Later on certain islands along that coast were occupied as a 
rendezvous by the buccaneers, who were devistating the Span- 
ish commerce in that sea. Great Britain continued to nmke 
claims, having recognized the settlement of these lawless pirates 
and taken them under her protection later on, until toward the 
middle of the nineteenth century, when the matter of the 
construction of an Isthmian Canal by the United States had 
become a practical question and was attracting the interest aud 
attention of our people and the people of the world. Great 
Britain’s claims were constantly being extended, and her richts 
of suzerainty over the Mosquito Indians on the coast of Nica- 
ragua were constantly disputed by the United States as being 
in violation of the Monroe doctrine. 

There is no foundation of right or justice in international 
law or in morals for any claim which Great Britain had to 
seize the territery of Spain upon that coast, which in 1821 be- 
came the territory of the free, sovereign Republic of Nicaragua, 
which had been recognized and taken under the good will and 
protection of this great Republic; and yet, as the proposition 
of constructing a cunal developed, Great Britain prosecuted her 
claims to that territory more and more vigorously, inciting a 
great deal of hostility in the United States. 

In 1848. without warrant of authority, under the pretense of 
tho Mosquito Indian protectorate, she seized the Atlantic termi- 
nus of the only canal route which the United States at that 
time contemplated. She seized it deliberately, in my judgment, 
for the express purpose of acquiring an interest in any future 
waterway which might be constructed there. That seizure 
created great excitement in the United States. Upon that and 
those events which preceded it, to which I have referred, are 
based the subsequent treaties, the present controversy, and 
every claim which Great Britain has, to a word, in the control 
and management of the canal which is now about completed. 

The Clayton-Bulwer treaty was negotiated—and I shall not 
stop now to characterize it or to analyze it, because it is not rel- 
evant or important to the question to be here determined—but it 
was negotiated and, wisely or unwisely. in good or in bad form, 
for the purpose of freeing ourselves, so far as the canal was 
coucerned, from the incubus which sat upon that great project 
through this lawless act ef the seizure of Greytown, at the 
mouth of the river San Juan, on the Nicaragua shore, the 
Atlantic terminus and a necessary portion of the canal. 

What was the consideration which Great Britain agreed to 
give in that treaty? 1 think, perbaps, the best way to state 
that is to call attention to the exact language of what Great 
Britain agreed to do. In article 1 of the Clayton-Bulwer treaty 
Great Britain agreed that she would never— 
erect or maintain any fortifications commanding the same or in the 
vicinity thereof, or occupy. or fortify, or colunize, or assume, or exercise 
any domain over Nicaragua, Costa Rica, the Mosquito Coast, or any 
part of Central America; nor wi. either make use of any protection 
which either affords or may afford— 

That referred to the protection of the Mosquito Indians. ‘The 
language is quite pertinent and significant as indicating pre- 
cisely what sort of interest Great Britain had which she put 
into this contract as a consideration— 


or any alliance which either has or may have to or with any State or 
people, for the purpose of erecting or maintaining any such fortifica- 

us, or of occupying, fortifying, or colonizing Nicaragua, Costa Rica, 
the Mosquito coast, or any part of Central America, or of assuming or 
exercising dominion over the same, 


That was the consideration which Great Britain gave or 
promised to give but which she failed to carry out. She has 
continued down to the present day, in defiance of that clear and 
express language, to do the very specific thing which in artele 1 
of the Clayton-Bulwer treaty she agreed not to do. She has 
colonized and has assumed and exercised dominion over parts 
of Central America. She possesses to-day in British Honduras, 
in defiance of this trenty and in violation of the consideration 
which she agreed ty give, a great and rich territory 225 miles 
long, 40 or more miles in width, covered with valuable forests 
in some parts and containing fertile lands in other parts, with 
valuable seaports and islands; and her own authorities recog- 
nize the fact, as they express it, that it was a “ flagrant” viola- 
tion of ber obligations under the Clayton-Bulwer treaty. 

In a recent edition of the Encyclopedia Britannica, a British 
publication, in an edition printed at Cambridge, England, in 
1910, volume 6, page 475, is this statement: 


It seems to be a just conclusion that when in 1852 the Bay Islands 
were erected inte a British colony this was a flagrant infraction of 
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the treaty; that as regards Rellze, the American arguments were 
+ decidedly stronger and more correct historically. 

That was the violated treaty which. in turn, was the basis 
and consideration for the Hay-Pauncefote treaty: and that, 
Mr. President. is the chain of title, so to speak, which adro- 
eates of this repeal set up as the deed and warranty of the 
United States to construct. own, and operate the Panama Canal, 
a canal constructed in another territory, upon the soil of another 
sovereign nation, where Great Britain never owned nor claimed 
to own a foot of soil. where she did not possess any of the 
authority which she describes in such peculiar language as a 
* protection” which she affords or an “alliance” which she 
may have with any State or people “or the Government” of 
any State or people. 

Without referring for the moment to the terms of the Hay- 
Pauncefote treaties, which constitute the subsequent stages and 
links in this alleged chain of title to this great property. I here 
make the assertion that the title to the Panama Canal can not 
be traced through that chain of title, but is to be traced 
through an entirely different series of transactions, with other 
people. with which Great Britain had no concern and no con- 
nection whatever, and that other title. with which Great Britain 
bad no concern, has no missing link, is clear and connected, and 
indisputable. 

It is a peeuliar thing. Mr. President, that in the discussion 
of this question and of the Hay-Pauncefote treaties it should 
be assumed by learned Senators that certain terms and lan- 
guage used in those trauties relate to the Panama Canal. Those 
treaties refer to a canal to be constructed and ta rights to be 
acquired subsequently to the execution of the treaties. Why. 
Mr. President. the Panama Canal was partly in use; it was in 
large part constructed by the genius of the great French peo- 
ple long before the Huy-Pauncefote treaties were executed. and 
the title to it was perfect and secure. I propose to „sk the in- 
dulgence of the Senate for a moment to cull attention to the 
documents upon which that title rested, which seem to me to 
demonstrate that Great Britain has no ground upon which she 
can make the astonnding claim that she bas, to all intents and 
purposes, in the Punama Canal a partnership with the United 
States. which acquired it from the Republic of Colombia as the 
assignee and grantee of the concessionaire, who. in 1878. first 
acquired the necessary property rights to construct a canal at 
that point. 

Mr. President, a great deal has been said in argument and in 
official papers. and particularly by Sir Edward Grey—and his 
statements äre important because they are official. because they 
are the statements of the foreign minister of Great Britain. 
our antagonist in this matter—about the eighth article of the 
Clayton-Bulwer treaty; in fact. Sir Edward Grey bases his 
principal claim upon the eighth article of that treaty. He 
claims, as I have already said and as I repeat. in order that 
whit I say muy be clear, a part control in the Panama Canal. 
and because of that and because of its importance I want also 
to refer to the exact language of that article. It provides: 


ARTICLE 8, 


The Governments of the United States and Great Britain having 
not cnly desired, in entering into this convention, to accomplish a 
1 object, but also to establish a generat principle. they 
ereby agree to extend their protection by treaty stipulations to 
any other practicable communications, whether by canal or railway. 
across the isthmus which connects North and uth America, an 
especially to the Interuceuanie communications, sbouid the sume prove 
to he practicable. whether canal or railway, which are now pro- 
posed to be established by the way of Tehuantepec or Panama. Io 
granting. however, their 1 to any such canals or railways 
as are by this article specitied. it is always understood by the United 
States and Great Britain that tbe parties constructing or owning 
the sume shall Impose no other charges or conditions of traffic there- 
upon than the aforesaid Governments shall approve of as just and 
equitable: and that the same cuoals or railways. velng open to the 
citizens and subjects of the United States and Great Britain on equal 
terms. shall also be open on like terms to the citizens and subjects 
of Seg 4 other State which is willing to grant thereto such protection 
as the United Stutes and Great Britain engage to afford. 


I desire to make it clear that I deny that this article has 
any force and effect. I think that was demonstrated most con- 
elusively by the distinguished Senator from California in his 
discussion of this ‘qnestion, but. because it is set up by Great 
Britain as the principal basis of her contention, I refer to it. 
The question, of course, is whether there is anything in the 
article, conceding that it has any effect whatever, that has any 
bearing upon the Panama Canal. 

It has been asserted by a unmber of Senators in the Senate 
and by a great many people out of the Senate that the United 
States conld not have constructed the canal without the con- 
sent of Great Britain. Mr. President. the United States had as 
much right on the Isthmus of Panama as bad the Republic of 
France or as had the Compagnie Universelle du Canal de Pan- 
ama, of France, the company which we call the Old Panama 


Canal Co.. or as had the recelver or liquidator of that com- 
pany, which took over its property and its works, or as had the 


New Panama Canal Co., which succeeded it. It has never 
been disputed that they had a right to construct a canal at 
Panama. They were constructing a canal there; they completed 
it in a large part. We took their route. and you cun see upon 
the great cliffs which have been crented by the cut at Culebra, 
a line marking the extent of the French excavation. We adopt- 
ed their plan; we have taken their route. The Gatnn locks and 
dam are in accordance with the French plan—larger. but sub- 
stantially based on the same principle. It is their route; it is 
their work which we took advantage of. That is the canal 
which we now are ready to operate in its completed form; and, 
until this controversy arose under the Hny-Puncefote treaty no 
human being ever heard a claim made by Great Britain or by 
any one in her behalf that she had an interest in the Panama 
Canal, which I have just described, or any right to be consid- 
ered in the management of it. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Washing- 
ton yield to the Senator from New Hampshire? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. GALLINGER. I am interested in the Senator's discus- 
sion of this phase of the question. I assume that the Senator 
is of the opinion, which seems reasonable. that if France had 
completed that project neither Great Britain nor any other 
nation would have felt that it had any special interest in the 
canal or could contro! it In any way or to nuy extent. 

Mr. POINDEXTER. I am very decidedly of that opinion; 
so much so, In fact, and the evidence upon that subject is so 
conclusive, that it seems to me doubtful whether Great Britain 
herself would deny it. 


I note that the language in article 8 which I have read refers 
not only to a canal connecting the two oceans, but to a railway 
or contemplated railway at Panama, and to any railway which 
might be constructed at Tehunntepec. I have never heard of any 
joint protection of the United States and Great Britain over 
the Tehuantepec Railroad nor over the Panama Railroad. Both 
are referred to in article S of the Clayton-BRulwer treaty. The 
point I am making is that it never has been contended that 
under article S of the Cliyton-Bulwer trenty any rights were 
acquired by Great Britain or by the United States over a rail- 
roid either in Mexico or in Panama. It relates to entirely dif- 
ferent matters. It refers, as will be noted, to treaty stipula- 
tions which were in the future to be made, and which never 
have been made. That point is referred to by our negotiators 
in the voluminous documents which have been printed here re- 
lating to the formulation of the Uay-Pauncefote treaty. The 
third line of article 8 says: 


They hereby 


What? Establish a protection over a canal or over a rail- 
way? By no meuns— 
agree to extend their protection by treaty stipulations. 


Nobody has pointed out any treaty stipulation made in pur- 
sunnce of article 8 of the Clnyton-Bulwer treaty relating to any 
eanal or to any railway other than the Hay-Pauncefote treuty, 
which, as I shall point out in a moment, related to a canal at 
Nicaragua. and said nothing about railroads, 

How did we acquire the Panama Canal? We did not acquire 
it from Great Britain, because Great Britain never owned it or 
had any interest in it. If we had dug a canal at Nicaragna 
there might have been, however luwless its origin, some founda- 
tien for a claim on the part of Great Britain that the property 
necessary for its construction was acquired from her, but not 
at Panama. 

In 1878 there was a concession granted—and this is the 
beginning of the title to the Panama Canal—known as the 
Wyse concession, and which begins as follows: 


Eustorgio Salgar, secretary of the interior and of foreign relations of 
the United States of Colombia, duly authorized, of the one part— 


Nobody denied that the United States of Colombia had a right 
to grant this concession— 


and of the other eee Lucien N. B. Wyse, chief of the Isthmus scientifioe 
surveying expedition in 1876, 1877, and 1878. member and delegate of 
the council of administration of the International Interoceanie Canal 
Association. presided by Gen. Etienne Turr, in conformity with powers 
bestowed at Paris from the 27th to the 29th of October, 1877, which 
be has exhibited in legal form, have celebrated the following contract: 

ARTICLE 1. The Government of the United States of Colombia grants 
to Mr. Lucien N. B. Wyse, who accepts It in the name of the Interna- 
tional Interoceanic Canal Association, represented by their council! of 
administration, the exclusive privilege for the construction across its 
territery and for the operating of a canal between the Atlantic and 
Vacific Oceans. Suid canal may be constructed without restrictive 
stipulations of any kind. 

concession is made under the following conditions: 
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First. The duration of the privilege shall be for 99 years from the day 
on which the canal shall be wholly or partially opened to the use of 
the public or when the grantees or their representatives commence to 
collect the dues on transit and navigation. 

+ e * 0 0 es 


* 

ART. 6. The United States of Colombia reserve to themselves the 
right to pass their war vessels. troops. and munitions of war at all 
times and without paying any dues whatever. The passage of the canal 
is strictly closed to war vessels of nations in a state of open hostility 
with one or more other nations and which may not have acquired hy 

ublic treaty with the Colombian Government the right to pass through 

e canal at all times, 

* * 0 e . e . 


The company shall carry gratis through the canal or on the auxiliary 
railway the men destined for the service of the nation. for the service 
of the State through whose territory the canal and rallroad may pass, 
or for the service of the police. with the object of guarding against 
foreign enemies or for the preservation of public order, and shall also 
transport gratis the baggage of such men, their war materials, arma 
72 — and clothing which they may need for the service assigned to 

em. 


The company guarantees to the Government of Colombia that the 
share of the latter shall im no case be less than the sum of $250,000 
a year— 


That is, from the proceeds of the operation of the canal— 


which is the same as that received as its share in the earnings of the 
Panama Railroad, so that if in any year the 5, 6. 7, or 8 per cent 
should not reach said sum it shall be completed out of the common 
funds of the cumpany. 

Mr. President, as is well known, that concession was about to 
expire, and on December 26, 1890, it was extended for 10 years. 
I shall not detain the Senate to read that document, which I 
have in my hand. That extension in turn was about to expire, 
and on April 4, 1893, another contract was executed, signed by 
the representatives of the Republic of Colombia at Bogota and 
by the representatives of the French Canal Co., extending the 
franchise or concession, as follows: 

The extension of 10 years granted in article 1 of the contract of 1890 
to the liquidator of the Compagnie Universelle du Canal de Panama 
remains in force, subject to the conditions then provided, except the 
second, which is modified by the extension until ober 31.1 1894. ot 
the period within which the new company is to be formed and work 
on the canal is to be resumed in a serious and permanent manner. 

The term of 10 years shall begin to run from the date of the formal 
organization of the new company. 

On April 26, 1900, another contract was executed between the 
Republic of Colombia and the representatives of the new canal 
company, granting a further extension of the franchise for six 
years. 

When the United States, after having abandoned the idea of 
constructing a canal at Nicaragua—and I desire in a moment to 
call attention to the connection of its action in abandoning that 
route with the Hay-Pauncefote treaty—and, through the action 
of the Senate in reversing the action of the House of Repre- 
sentatives in 1902, concluded to construct a canal at Panama, it 
took up negotiations with this French canal company, which 
owned these existing franchises giving it a certain period in 
which to construct the canal and the privilege of operating it 
for 99 years after the commencement of its operation. The 
canal company, in proper form under French law, obtained 
authority from its stockholders to sell its franchises and its 
property to the United States for the sum of $40,000,000 in gold. 
That sum was paid to the new French canal company by the 
United States for the Panama Canal, and constitutes the prin- 
cipal foundation of its title. 

Of course, before completing such a transaction the United 
States, as was perfectly natural, made the most careful investi- 
gation of this title and of the right of the French canal company 
to sell to the United States. It obtained the opinion of a most 
prominent French lawyer, Mr. Waldeck Rousseau, upon whose 
opinion and upon an independent investigation also the Attor- 
ney General of the United States, who, with his staff of legal 
advisers, had investigated the matter most thoroughly, both as 
to the rights of the French canal company under the French law 
and their rights under the concession granted by the Republic of 
Colombia and the laws of that Republic, advised the President 
that the title was good and that they had a right to transfer it 
and that its deed would convey to the United States this canal 
and all the rights and privileges specified in the concession. 

I want to read very briefly just a few lines of the significant 
parts of the opinion of Mr. Waldeck Rousseau, whom the United 
States consulted. He says, in the first paragraph of his opinion: 

The concession for the Interoceanic Panama Canal was obtained b; 
M. Wyse. (Agreement of Mar. 23, 1878; law 28 of 1878, of Colombia, 

Not ony by its nature was it transferable, but its transfer to a com- 
pany by the, concessionary and by this company to other companies or 
capitalists was expressly contemplated by article 21. 

Incidentally, he remarks: 


There is no need of reviewing the difficulties encountered by the 
Compagnie Universelle or its financial vicissitudes. In 1889 1* was 
driven to dissolxtion, 


That was the old company. 
In paragraph 19 he says: 


Finally, besides the liquidator of the Compagnie Universelle and the 
new company, chere was a third party interested in maintaining the 
rights which it had under the concession of 1878—the Government of 
Colombia. Without referring to other documents exchanged between 
this Government and that of the United States of America, it is enough 
to say that on Bg 18, 1902, the envoy extraordinary of the Republic 
of Colombia to the United States agreed with the Secretary of State 
of the United States upon a treaty, article 1 of which contains an 
authorization by the Government of Colombia, given to the new com- 
pany, to sell and transfer to the United States its rights, privileges, 
property, and concessions, as well as the Panama Railroad, and ali 
shares and parts of shares of this company. We shall omit, therefore, 
from the present opinion all objections based upon the prohibition of 
transfer to a foreign government contained in the law of 1878. 


The first question, he states, is: 


Has the New Panama Canal Co. a certain and absolute title to the 
property it has offered for sale to the Government of the United States? 


And he answers it as follows: 


The title of ownership—certain and absolute ownership—which is 
to be invoked for the benefit of the new company, comes trom the con- 
tribution which was made to it by the Hquidator of the Compagnie 
Universelle, 

* * . 


. » s 
It is indisputable that everything which forms the subject of the 
present plan of transfer to the United States is comprised in the con- 
tribution enumerated in article 5, 

There is no dispute as to the validity of the title of the Compagnie 
Universelle to the property which was the subject of this contribution. 

If the Compagnie Universelle was indeed the owner of the concession 
and of what we have called its increment, had it the right to transfer 
them? Did it transfer them regularly? Such are the first two questions 
to be examined. 

II.— The Compagnie Universelle had the right to transfer the con- 
cession, because it was the owner of it, the right to allenate being one 
of the elements of ownership. 

To make it otherwise it must be shown that the instrument by which 
it acquired them contained a restriction of this elementary right. Now, 
not only does this restriction not exist in the contract of 1878, but it 
contemplates a transfer and even successive transfers, and authorizes 
them. Furthermore, the transfer made was known to the original 
grantor—the Government of Colombia—it ratified it both beforehand 
and afterwards. (See especially the agreement of extension of Decem- 
ber 26, 1890, stipu SHNA that the liquidator shall transfer all the assets 
to a new company—article 1 of the agreement of April 5, ee ye 
the liquidator time to form a new company—the agreement of May 
1900, eS 1 7855 the newly formed company is expressly mentioned and 
reco 2 

The right of transfer by the Compagnie Universelle belonging to it, 
from the very fact that it was owner, this right not having been 
restricted by the agreement of concession, but, on the contrary, ex- 
pressly recognized both by the agreements of concession and by the 
subsequent 1 above mentioned, we are of the opinion that the 
right of the Com ie Universelle to transfer to the new company the 
whole of its rights is absolutely certain. 


Mr. President, the subsequent transactions of the United 
States for the purchase of the canal with Colombia and with 
the Republic of Panama are well known. There have been dis- 
putes in regard to them, but suffice it to say, for the purposes of 
determining this issue, Great Britain was not concerned in 
them. 

Mr. CRAWFORD. Will the Senator permit an interruption? 

Mr. POINDEXTER. I yield to the Senator from South 


Dakota. 


Mr. CRAWFORD. Before this transfer was made by the 
French company had the payments, the annuities of $250,000, 
been paid regularly right along by the French company? 

Mr. POINDEXTER. Two hundred and fifty thousand dollars 
a year was to be paid out of the earnings of the canal when it 
was completed. Of course that was not paid, but 

Mr. CRAWFORD. There were payments from the proceeds 
of the railroad? 

Mr. POINDEXTER. Yes; there were payments from the 
railroad prior to its acquirement by the Panama Canal Co. 

Mr. CRAWFORD. What I had in mind was this: As I recall 
it, under the treaty with Panama the United States pays to the 
Republic of Panama an annuity of $250,000. The question is 
whether the origin of that obligation is not traceable back to 
this previous obligation on the part of the French company to 
the Colombian Republic. 

Mr. POINDEXTER. Undoubtedly. 

Mr. CRAWFORD. So the circumstances dovetail in that 
respect. 

Mr. POINDEXTER. Undoubtedly they do. There were pay- 
ments also made in a lump sum for the various renewals of 
the concession. I have here the proof—that is, the publication 
of the proof—of those payments having beeu made. ‘There 
never has been any question as to the payment of any annuity 
that was due or of the purchase price of the original concession 
or of any renewal. Among the later payments, and that would 
in itself carry evidence that previous accounts had been satis- 
factorily taken care of, is this taken from the records of the 
deliberations of the council of administration of the New 
Panama Canal Co. at the session of January 9, 1902. Naming 


1914. 


the officers of the company present, the minutes recite as 
follows: 


The council decides unanimously to make an ofer— 


This is not what I thought it was. but I will read it 


The council decides unanimously to make an offer at a fixed price 
for the cession to the Government of the United States of all the prop- 
erties and rights which the new company possesses on the I us, 
withoat any exception, for $40.000,000, and it delegates to its presi- 
dent, M. Bo, all powers to transmit that offer and ect and sign the 
said, cession. 

What I referred to previously is as follows: 

On the 3ist day of October proximo— 

This is dated Bogota, September 12, 1896, Republic of Colom- 
bia, ministry of the treasury— 


On the Zist day of October proximo deliver to the Messrs. Schloss & 
Liege London, 2,000,000 francs, being the annual payment due Janu- 
ary, 1897— 

This is addressed to the director of the New Panama Canal 


Said delivery wil! be made in accordance with the contract between 
the Government of this Republic and the company you represent as ad- 
ministrator, respecting anticipated discount and formalities required in 
making the annual on henge ue. (1896.) 

our most obedient servant, 
MANUEL Ponce pr LEON, 


Document dated Republic of Colombia, ministry of treasury, 
Bogota, May 28. 1900: 
Mr. ALEJANDRO MANCINI: 


For your information I beg to transmit the following communication 
and the resolution pertaining to same: 


Sec. 1, No. 159.] REPUBLIC OF COLOMBIA, MINISTRY OF WAR, 


: Boycta, May 26, 1900. 
The MINISTER OF THE Treasury: 


In conformity with authorization received from His Excellency the 
President of the Kepublic, communicated through the minister of state 
in the tel m 1 bad the honor to transcribe for pu in my oficial 
note No. 1 dated the 22d instant, I beg to state that this ministry 
notified the banking house of Fould & Co., of Paris, to accept as a 
deposit the 5.000.000 francs, French gold, which is to be pai vy the 
New Panama (anal Co. for the concession ot 8 as 1 had 
the honor of informing von. for the conclusion of the business. 

I am, sir, your obedient servant, 

MANUEL- CASABIANCA. 


This is folloved with various other documents indicating 
that that order was carried out and most conclusive evidence 
that all those payments were made. 

That constitutes, Mr. President, what the United States has 
in the way of title for the Panama Canal, When the United 
States paid 840.000.000 to the New French Canal Co. it was not 
pald on the condition that Grent Britain should approve of it 
or that Great Britain should share in the amount of it. She 
had uo original interest in the property, the franchises, the 

richts, the partially constructed canal for which 540.000.000 
were paid. and none was created in her by the payment of the 
$40.000,000 to the New French Canal Co. 

In otber words. the United Stites not only acquired the 
physical property but it acquired the incorporeal right without 
any more conditions attached to it in the hands of the United 
States than were attached to it in the hands of the original con- 
cessionaries of the Republic of Colombia, The Hay-Pauncefote 
treaty with all the dispute about its meaning and effect never 
referred to this canal, which was already in existence and 
which Great Britain and the United States at the time the Hay- 
Pauncefote treaty was made had no right to make a contract in 
reference to. 

All through the negotiations of the Hay-Pauncefote treaty, or 
which resulted in the Hay-Pauncefote treaty, the correspondence 
between the diplomatic representatives of the United States and 
Great Britain and the action of Congress subsequent to the 
negotiation and the proclamation of the treaty, the declarations 
of distinguished Senators who are advocating this repeal, such 
as the distinguished Senator from New York [Mr. Roor], it is 
manifest aud admitted that the Hay-Puuncefote treaty was 
made in the contemplation of the construction of a canal at 
Nicaragua, and if the general lunguage referred to, by some 
vague and uncertain effect, would apply to canals constructed at 
other points it referred to some one of the 16 different points 
which at different times had been examined and reported upon 
as possible routes for interoceanic canals, and did not refer 
to the Panama Canal. ; 

Now, Mr. President, I wish.to refer to the Hay-Pauncefote 
treaty. I think the exposition of it has already been cleur and 
conclusive, and all has been said that can be said by the advo- 
cates of repeal or the opponents of repeal of the tolls-exemption 
clause of the act of 1912. But there are some collateral ques- 
tions connected with it which have not been referred to and 
which I want briefly to take up. I muy be pardoned for re- 
peating what, by the way, is admitted by the representatives 
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of Great Britain, that the language which 's in dispute in 
article 3 of the Hay-_auncefote treaty can not apply to the 
United States; thut is, that Great Britain admits that para- 
graphs 3, 4, and 5 can not apply to the United States. 

Sir Edward Grey assumed the discretion of selecting out cf 
the Hay-Pauncefote treaty certain material provisions and ex- 
cluding them from any Lending effect ıpon the ‘wo countries 
because of the changed conditions existing under which the 
canal was constructed from those which were contemplated at 
the time the treaty was negotiated. The U1 ited States has the 
same right that Sir Edward Grey. representing the Empire of 
Great Britain, has, to select the other paragraphs of article 8, 
upon the same ground on which he proposes to exclude several 
paragraphs, and to exclude these also from any binding effect 
upon the two countries. 

I think Sir Edward Grey’s reasoning is good. It is sound 
in international law. In the first place, if the Hay-Pauncefote 
treaty be given the construction claimed by the advocates of this 
repeal, that article 3 in its general language Includes the United 
Stites. it would be impracticable of enforcement. utterly in- 
consistent with the situation in which the United States is 
placed. utterly impossible. To say that this country, having 
bought the canal for $40,000,000 from private owners and for 
510.000.000 from the Republic of Panama in order to extend 
the concession from 99 yexurs to perpetuity, or in all effect a 
perpetual franchise—in order to enlarge the concession paying 
this additiona! $10,000,000 to Panama and an annuity of $250,000 
a year forever—having established herself as a sovereign upon 
the territory so acquired. und with the consent of Great Britain 
and the acquiescence of everyone who is interested in this treaty 
having erected there muniments of war, probably the greatest 
guns, the most formidable fortifications that we possess in all 
the wide sweep of our national territory; to say that under 
those conditions—operating the canal with these great guns 
guarding the passage of ships through it—the language of this 
treaty can be construed so that the ships of war of the United 
States in a state of belligerency shall not revictual in the 
canal, nor within 3 marine miles of the entrance of the canal, 
could not depart from the canal within 24 hours of the de- 
parture of its enemy, is to say what is impossible and Im- 
practicable and unreasonable. Conditions are so utterly dif- 
ferent from those which were contemplated when the treaty 
was negotiated, when it was thought the canal would be con- 
structed at Nicaragua, that by every authority of international 
law the treaty is utterly worthless, and is what Mr. Wadding- 
ton, the British ambassador at Paris, said to Lord Salisbury 
with reference to the Suez Canal convention of 1888. which is 
of most paramount importance in the discussison of this case, 
and which I will refer to a moment later, “qu'une feuille de 
papier sans valeur —a worthless leaf of paper. 

Mr. President, a good authority upon this question, one of our 
own citizens, recognized beth at home and abroad as an 
authority, author of a history ef diplomacy, skilled in inter- 
national law, David Jayne Hill, says in one of his articles on 
the subject: 

On the other hand, Great Britain, as the greatest of maritime powers, 
might profit greatly by the construciion ef such a canal; anad taire sas 
the aay that the United States, whose position in the Western 
Hemisphere had been profoundly modified in the 50 years that had 
elapsed since the signing of the Clayton-Lbulwer treaty, micet censiaer 
it expedient to denounce that treaty, on the ground that treaties— 

And this is the purpose for which I am reading this extract— 
the view upon the principle of law involved 
even when alleged to be perpetual, are morally binding only rebus sic 
stantibus, and cease to be so when conditions have essentially changed. 

In the same connection and tọ the same effect I read from 
another American author, Mr. Hannis Taylor, author of vari- 
ous works on international law and the British and American 
Coustitutions. He says: 

As treaties stand upon a basis of thelr own, entirely apart from 
private contracts, the law of nations has always recognized the fact 
that all such agreements are necessarily made subject to the general 
understanding that they shall cease to be obligatory so soon as the 
conditions upon which they were executed are essentiaily altered. 

I påuse here to remark that this seems to be a principle of 
international law about which there is little dispute, and yet, 
strange to say, when it comes to the discussion of this Punama 
Canal question, it seems to be impossible to get the advocates 
of this repeal to recognize that such a principle ever existed. 
However, it is a substantial, vital, important principle, which 
governs not only this treuty but all treaties, 

The principle that all treaties are concluded upon the tacit condi- 
tion. rebus sic stantibus, clearly recognized by Grotius (Chap. XVI 
s. XXV (Book 2 c. 13, s. 200), has been denied 
by no modern authority. IIail, the greatest of t recent Kngish 
publicists, whose book is the vade mecum of the British foreign 
declares in his werk on International Law (s. 116) tnat 
make its binding effect dependent at 
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m conditions other than those contemplated at the moment 
he contract was entered into; and, on the other hand. a con- 
tract ceases to be binding so soon as anything which formed an Iim- 
plied condition of its obligatory force at the time of its conciusion is 


will u 
when 


essentially altered.“ Me. Oppenheim, now 
law in the University of Cambridge, has, in 
page 550, section 539, sald: 

“It is an almost universally recognized fact that vital changes of 
circumstances may be of such a kind as to justify a party in 1 
an unnotifiable MERS The vast majority of publicists, as well as al 
the Governments of the members of the family of nationa, agrea that 
all treaties are concluded under the tacit condition rebus sic stantibus.” 

In my own work on International Public Law (s. 394) I have stated 
the matter in this way: 

Sa unstable are the conditions of international existence, and so 
difficult is it to enforce a contract between States after the state of 
facts upon which it was founded has substantially changed, that all 
such agreements are necessarily made subject to the general under- 
standing that they shall cease to be obligatory so svon as the condi- 
tions upon which they were executed are essentially altered.“ 

Having thus restated the rule, it was not strange. perha that I 
should have been the firsi to apply it to the construction of the Hay- 
Pauncefote treaty of 1901, whic eg ay rap the panay of an in- 
teroceanie canal 7 the United States in foreign territory. It seems to 
me that a radical breach of the tacit condition, rébus sic stantibus, 
occurred when, in November, 193. the Canal Zone became, by purchase, 
the domestic territory of the United States. It is hard to deny that 
by that event the tacit condition, rebus sic stantibus, was broken; and 
yet the subject ir a delicate one—it should be approached with great 
calmness, great caution. The existence of the rule, rcbus sic stantibus, 
as applied to the construction of treaties, has never been den'ed. so far 
as I know, and it Is not at all ilkely that Great Britain will deny its 
existence in the present instance. 


I want to cite one more authority. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT Does the Senator from Washing- 
ton yield to the Senator from Idaho? 

Mr. POINDEXTER. I yield, 

Mr. BORAH. I understand that the Senator from Washing- 
ton takes the position that the change of conditions, which arose 
by reason of the purchase of the Panama Canal Zone and the 
building of the canal at a different point than that contemplated 
under the Huy-Pauncefote treaty, brings into existence the rule 
which he has just been discussing? 

Mr. POINDEXTER. Partly those reasons and partly others, 
which made the difference of conditions still greater; in other 
words, a comparison between what was contemplated by the 


3 of international 
great work, Volume I, 


parties to the treaty as to conditions under which the canal: 


should be built and the conditions under which the canal was 
actually built. In one case it was agreed by everybody, as I 
have the authority here to show—it was accepted by Great 
Britain, and it was expressly so stated over and over again— 
that the canal was to be constructed in Nicaragua, through 
territory owned by Nicaragua, at a point where Great Britain 
originally had a claim—an utterly lawless claim, in my judg- 
ment—and we considered the question foreclosed as to the ori- 
gin of it, which she bad in it, as a consideration for the con- 
struction of this canal; that the United States at that time did 
not dream of taking over and paying a large sum of money for 
a canal which was already in large part built and owned by a 
French company and acquiring from the government through 
whose territory it went the sovereignty over a strip of terri- 
tory; that those conditions are so different that it makes the 
treaty inapplicable. 


The other authority, Mr. President, which I want to cite in 
support of this principle, and applying it to this particular case, 
is Sir Edward Grey himself, in the principal official document 
which exists in the controversy over this question between the 
United States and Great Britain on the side of Great Britain. 
It is important not because Sir Edward Grey said it, but be- 
cause it was the official expression of our opponents in this 
matter. He says: 

I notice that in the course of the debate in the Senate on the 
Panama Canal bill the argument was used by one of the speakers 
that the third, fourth, and fifth rules embodied in article 3 of the 
treaty show that the words “all nations can not Include the United 
States, because, If the United States were at war, it is impossible to 
belleve thut it could be intended to be debarred by the treaty from 
using its own territory for revictualing its warships or landing troops. 

I interrupt the reading here to say that there has been some 
confusion of argument, in my judgment, or misapprehension on 
the part of some of those who are interested in this question in 
assuming tha: articles 3, 4, and 5, as originally drawn, and 
when originally drawn were not intended to apply to the United 
States. The position is on both sides, as I understand that the- 
were intended to apply to the United States when originally 
drawn, but that it is now conceded that they do not apply to 
the United States because of the changed conditions under 
which the canal was constructed from those which were con- 
templated at the time of the treaty. i 


The same point may strike others who read noth but the text 
of the Hay-Pauncefote treaty itself, and I think it is therefore worth 
ee 185 I should briefly show that this argument is not well 
‘ounded, f 


The Hay-Pauncefote treaty of 1901 almed at carrying out the 
prianie of the neutralization of the Panama Canal by 8 it 
the same régime as the Suez Canal. 
I want, later, to refer to that régime to show how utterly 
impossible it was and would have been to apply it to this canal. 


Rules 3, 4, and 5 of article 3 of the treaty are taken almost textually 
from articles 4, 5, and 6 of the Suez Canal convention of 1888. At 
the date of the signature of the Hay-Pauncefote treaty the territory 
on which the Isthmian Canal was to constructed did not belong to 
the United States, consequently there was no need to insert in the 
draft treaty provisions corresponding to those in articles 10 and 13 of 
the Suez Canal convention, which preserve the sovereign rights of 
Turkey and of Egypt and stipulate that articles 4 and 5 shall not affect 
the right of Turkey, as the local sovereign, and of Egypt, within the 
measure of her autonomy, to take such measures as may be necessary 
for securing the defense of Egypt and the maintenance of public order, 
and, in the case of Turkey, the defense of her possessions on the 


meron. that the United States has become the practical sovereign of 
the canal, His Majesty's Government do not question its title to 
exercise belligerent rights for its protection, 

I am glad they do not, because I am sure if they had done so 
they would find great support in the United States Senate. 
How should the principle of rebus sie stantibus be applied or 
measured? As Mr. Taylor says, with justice, of course. I was 
very much struck in reading the former speech of the distin- 
guished Senator from New York [Mr. Roor], with his eloquent 
invitation to the Senate of the United States to not take such 
action as would give us the reputation among the nations of 
the world of making sharp bargains, of being guilty of sharp 
practice, of taking advantage of those with whom we were deal- 
ing. It would be hard, it would be too bad, it would be unfor- 
tunate, if the United States should be caught in the act, after 
haying expended a vast sum of money for this canal, having 
constructed it through its own efforts upon territory with which 
Great Britain had no concern, that we should be guilty of driv- 
ing the sbarp bargain and of perpetrating the sharp practice of 
saying that Great Britain should not have an equal share 
with us. 

Why, Mr. President, if you talk of sharp practice and driving 
sharp bargains, there will be a monument of shrewdness to 
go down the ages if the contention of Great Britain is to prevail 
in this case—that having given nothing, proposing in her official 
documents that she be relieved of responsibility, saying in this 
very letter of Sir Edward Grey that she does not expect to have 
the burden of protecting this canal, yet she should come out of 
her diplomacy and her negotiations with Mr. Hay and Mr. 
Choate as a partner in the enterprise. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Idaho? 

Mr. POINDEXTER, I yield. 

Mr. BORAH. The Senator having just spoken of England's 
being relieved of cost, expense, and responsibility by reason of 
the Hay-Pauncefote treaty, what possible commercial interest 
or commercial or business advantage would Great Britain have 
had under the Clayton-Bulwer treaty that she has not under the 
Hay-Pauncefote treaty, if she obtains the construction of the 
treaty for which she contends? Notwithstanding the fact that 
she has been relieved of all burden and all possible responsi- 
bility, is she not in just as good a position commercially, without 
any expense or without any responsibility, as she possibly could 
have been if she had expended upon the canal a sum of money 
egual to that spent by the United States? 

Mr. POINDEXTER. Absolutely. 

Mr. BORAH. Is there any commercial advantage, in other 
words, which England would have had under the Clayton- 
Bulwer treaty that she has not now? 

Mr. CLAPP, Mr. President, will the Senator from Idaho 
permit an inquiry? 

Mr. BORAH. Yes. 

Mr. CLAPP, What other object could England have had in 
substituting the Hay-Pauncefote treaty for the Clayton-Bulwer 
treaty except to get the advantage the Senator refers to? 
Surely when England makes a treaty she wants to gain some- 
thing by it, does she not? 

Mr. BORAH. I am rather inclined to agree with the Sena- 
tor from Minnesota, but the argument has been made here, and 
has had its effect undoubtedly, that England gave up a vast 
amount of consideration, benefit, and advantage when she 
yielded the Clayton-Bulwer treaty. 

Mr. CLAPP. Surely no one who has studied the diplomatic 
relations between England and the United States would sug- 
gest that, because it would be such a novel suggestion in the 
light of our diplomatic relations with that country. $ 

Mr. BORAH. It is true, however, that Sir Edward Grey 
made that contention, and that has been followed up here by 
repeated arguments to the effect that Great Britain would have 
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received nothing for what she gave up in the Clayton-Bulwer 
trerty. I was simply asking what did she give up? 


Mr. POINDEXTER. Well, Mr. President. she agreed to give 
up all those peculiar things that she described in the Clayton- 
Bulwer treaty, such as protection over nations or governments 
and alliances and influences in Central America, and she agreed 
never to colonize or to occupy territory in Central America; 
but, as I read from an English authority a moment ago, she 
flagrantly violated her agreement and still occupies a most 
valuable and rich territory in Central America. 

To answer the Senator's question further, the sum and sub- 
stance of Great Britain’s claim is this, that the United States 
shall enjoy no advantage from the Panama Canal which Great 
Britain shall not likewise enjoy; so that if Great Britain had 
expended the entire amount necessary for its construction, in 
the purchase of the property and the concessions, and owned it 
absolutely, so far as she hereself is concerned she could not 
have enjoyed any more benefits in the canal than she will enjoy 
if this bill passes and settles, as it will settle forever, the inter- 
national status of that canal. 

I think that no candid man could ever imagine, if Great 
Britain had constructed the canal upon her territory, the Hay- 
Pauncefote treaty and the Clayton Bulwer treaty notwithstand- 
ing, that she would ever have countenanced for one moment or 
ever have entered into negotiations with the United States to 
consider the question of whether she could not do with it as 
she chose as to her own shipping. 

Mr. CLAPP. Mr. President, will the Senator pardon an inter- 
ruption? 

Mr. POINDEXTER. I yield. 

Mr. CLAPP. Would the Senator blame England for taking 
that attitude? 

Mr. POINDEXTER. I would rather admire her for taking it. 

Mr. CLAPP. Yes; that is what I thought. 

Mr. POINDEXTER. I would rather admire her for taking it; 
and that is the attitude which the United States ought to take. 
. I was just going to say, with reference to this principle of 
treaty law which I have been discussing, that it is not an unjust 
rule, and I am not advocating that it should be applied so as to 
do an injury to anyone, or so as to take advantage of anyone. 
I am trying to say what I can, in my feeble way, to protect the 
United States from having an injury done to her. The applica- 
tion of this rule under these circumstances, the United States 
having borne the burden of this great enterprise, the people of 
the United States from their hard efforts having paid the ex- 
pense, is doing all that justice can call upon her to do if she 
opens the canal upon just and equitable rates to all the other 
nations of the world upon equal terms. Is there anything unfair 
about it? Is there any hardship from the application of the 
well-recognized principle of international law? I have not 
heard anybody demonstrate to the contrary. 

Now. Mr. President. pursuing a little further 

Mr. BORAH. Mr. President 

Mr. POINDEXTER. I yield for a brief interruption. 

Mr. BORAH. I only want to put in the Recorp a single 
statement in connection with what the Senator has said. 

Mr. POINDEXTER. Very well. 

Mr. BORAH. This is from the London Times, under date of 
December 31, 1913. It says: 

The canal will be a boon to Europe. While the United States built it 


and glories in it, its commercial importance to the United States is a 
bagatelle as compared to its importance to the world’s foreign trade. 


Mr. POINDEXTER. Mr. President, I am very glad the Sena- 
tor read that, and I want to follow it up by reading, in the first 
place, from Sir Edward Grey, who is my favorite author on this 
question. He says in this same official note: 

The volume of British shipping which will use the canal will, in all 
probability, be very large. ts opening will shorten by many thou- 
sands of miles the waterways between England and other portions 


of tbe British Empire, and if, on the one hand, it is important to the 
United States to encourage its mercantile marine— 


I pause to say that here and there in the utterances of British 
statesmen, I find only suggestion of an expression of the great 
concern which the United States, from a national stand- 
point, has in this canal. I have searched in vain among the 
letters and declarations of the diplomatists who were supposed 
to protect our interest in the negotiations for any indication 
that they understood, or if they understood, that they had a 
concern for the tremendous interests of our country that are 
involved in this question. 

Sir Edward Grey refers to it here: 


If, ou the one hand. it Is important to the United States to encour- 


age its mercantile murine and establish competition between coastwise 


traffic and transcontinental railways— 


That foreign statesman understood perfectly well what our 
own apparently were blind to. He says: 

It is equally important to Great Britain to secure to its shipping 
that just and impartial treatment to which it is entitled by treaty, and 
in return for a promise of which it surrendered the rights which It held 
under the earlier convention. 

Mr. Joseph Choate, who was in London during the formation 
of the Hay-Pauncefote treaty of 1900, the discussion which 
ensued in regard to the Senate amendment, and the negotiations 
for the formulation of the Hay-Pauncefote treaty of 1901, has 
indicated in his correspondence, which has been published, how 
the United States was represented and the spirit in which our 
interests were protected. ' 

I wish to call attention at this point, because I probably 
shall not refer to it again, to the fact that in this document, 
which was published, I think, in response to the resolution of 
the Senator from Nebraska [Mr. Norris], supposed to contain 
all the correspondence with reference to these treaties, there 
are some rather significant omissions, including two letters from 
Mr. Choate. On page 10 a letter from Mr. Choate to Mr. Hay 
of January 15, 1901, is not published, and a notation appears 
to the effect that it is not on the department's files. On page 
81 a letter from Mr. Hay to Mr. Choate, dated August 5, 1901, 
is referred to, and a notation is made that it is not on the de- 
partment’s files. j 

A gentleman who is interested in this matter has forwarded 
me some correspondence which he had recently with Mr. Choate 
in regard to the matter, and here is quite a significant state- 


ment, I think: 
NAUMKEAG, STOCKBRIDGE, Mass., June 2, 191}. 

Dear Sin: Your letter of May 29 was duly received. I have now 
received the answer of the Secretary of State to my letter, whether he 
would have me comply with your request to have copies of the letters 
in question for pablication in your pamphlet. Tue Secretary is of the 
opinion that I should not do so. 

But we have a number of letters from Mr. Choate, and he 
seemed to be very much concerned about enabling the British 
Government to make a creditable showing to the House of Com- 
mons as to what it was doing in regard to this treaty. I should 
like to have the Senate know, particularly in the light of the 
question just asked by the Senator from Idaho [Mr. Borau], 
Mr. Choate’s concern about that matter and as to the benefits 
which Great Britain would receive from this canal. 

He said: 

Lord Lansdowne's object in insisting upon article 3a is to be ablo 
to meet the 9 in Parliament by saying that although they have 
given up the Clayton-Bulwer treaty they have saved the “ general prin- 
ciple," and have made it immediately effective and binding upon the 
United States as to all future routes and have dispensed with future 
“ treaty stipulations "— 

The words “treaty stipulations” are in quotation marks. 
That is what the Clayton-Bulwer treaty provided—that they 
should make future treaty stipulations in regard to a particular 
railroad or a particular canal. This“ general principle” was not 
roaming around the world establishing in and of itself specific 
rules and regulations for any old canal that might be con- 
structed anywhere. The general principle under which these 
nations agreed was that when they were constructing a canal 
they would come together in a treaty. Now, he says, they left 
that out, thereby— 3 
making it much stronger than it was before. I think his all-sufficient 
answer is that by giving up the Clayton-Bulwer treaty, which stood in 
the way of building any canal— 

It did not, as a matter of fact, but this is what Mr. Choate 
says— 2 
he has insured the building of a canal for the benefit of Great Britain 
at the expense of the United States 

Mr. NORRIS. Whose letter is that? 

Mr. POINDEXTER. That is Mr. Choate's letter to Mr. Hay, 
explaining to Mr. Hay what Lord Lansdowne could suy to the 
House of Commons— i 
relieving Great Britain of all responsibility about it, now and for- 
ever, and im upon the United States stringent rules of neutrality 
as to Great ritain and all mankind. 

That is the American spirit which showed itself through the 
Court of St. James at a time when we should have had a rep- 
resentative who understood and was concerned and was able 
to protect the interests of the United States. 

In this negotiation it seems to me that many of these letters 
and statements by our diplomatic representatives at that time, 
indicating that they did not know exactly what this or that 
language meant, and they had not had much time to examine it, 
and they hoped they would soon get through with the“ trouble- 
some business,” are hardly more than mere chatter. None of it, 
I think, was written into the treaty. No treaty ever would 
have been ratified with the views—changing, apparently, as 
they were, from day to day—of Mr. Choate and Mr. Hay and 
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their uncertainty about the meaning of what they were doing. 
if it had ever been supposed by any Senator upon this flour 
when those treaties were kere for ratifiention thut those ram- 
bling comments would be read into the treaty and be a part of 
the obligations of the United States. 

Mr. Choate says: 

I've not had time— 

He had been negotiating with Lord Lansdowne and Lord 
Tauncefote about the specific provisions in this treaty, and 
after having said what he told Lord Lansdowne, he says: 

ve not bad time to study this question carefully, but my present 
strong impression is that they would— 

Do so-and-so. 


These are only m 
papers in my han 
thought, because be wanted to know, an 
they are worth. 

- * 


hasty suggestions after having Lord Lausdowne's 
for only two busy days. 1 told him what 1 
i give them to you for what 


0 * 2 — J 
ole the of satisfactory settlement of this 
rae a pare 88 — 5 — than it bas ever been before. 

That is the degree of interest and of knowledge which our 
representatives had in the formulation of this treaty, either as 
to the interests of the United States or as to the meaning of 
the treaty which they were negotiating. 

The Hay-Pauncefote treaty was suid by Sir Edward Grey to 
be based upon the Suez Canal convention of 1888. in which 
Great Britain, France, Russia, Germany, Austria, Italy, Spain, 
and Turkey came to an agreement in regard to the Suez Canal. 
There hus been considerable discussion as to that convention, 
because it is referred zo in the Huy-Pauncefote treaty as the 
basis of certain articles in that treaty, and therefore it becomes 
of paramount importance, Strange to say, it has been assumed 
in this debate that the position of Great Britain with regard 


to the Suez Canal is the same as that of the United States with 


regurd to the Panama Canal. 

Great Britain did not construct the Suez Canal. Great 
Britain does not own the Suez Canal, She owns 176.000 shares 
out of the 400.000 shares in a stock company which does own 
and operate the canal, Under the charter of this company the 
yoting power of any one stockholder is limited to 10 votes. so 
that Great Britain is entitled to only 10 votes out of 16.000 
votes in the Maritime Canal Co., which owns the Suez Canal. 
Under the articles of association every 25 shares are entitled to 
1 vote, but with the limitation of 10 votes to nny one shareholder 
Great Britain has only 10 votes out of 16,000. 

That is her sole interest of law and right in the Suez Canal; 
and yet she has assumed authority in regard to the Suez Canal, 
and undertakes bere to claim that under these wholly diferent 
conditions the principles which have been adopted by a number 
of nations there which had no legal power or right whatever to 
make any regulations in regard to the Suez Canal should govern 
the United States Government, which owns not only the Panama 
Canal, the waterway itself, but a strip of dry land 5 wiles wide 
upon euch side of it. and is the exclusive sovereign of that ter- 
ritory, and makes the claim that the United States can have no 
greater rights thun Great Britain. which is a minor stockholder 
and a small share voter, hus in the Suez Canal, or, for that mat- 
5 no greater right than any one of the treaty powers have 

erein. 

Mr. BORAH. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 

_ yield to the Senator from Idaho? 

Mr. POINDEXTER. I do. 

Mr. BORAH. Do I understand the Senator to say that Great 
Britain hus only a minority stock holding in the Suez Cana! Co.? 

Mr. POIXDEXTER. That is all. She has only a very small 
minority vote in the Suez Canal Co. There ure 400,000 shares. 
Great Britain owns 176,000 shares. Under the articles of asso- 
eintion, as they are ealled. which govern the compavy, eacb 25 
shares is entitled to 1 vote, but uo one shareholder can have 
more than 10 votes; so Great Britain is limited to 10 votes out 
of 16,000 votes, 

Mr. BORAH. Has she observed that rule? 

5 5 I suppose she observes it, but constantly 
violates it. 

Mr. BORAH. I had understood that she controlled the ma- 
jority of stock. That is the reason I asked the question. 

Mr. POINDEXTER. She does not control the majority of 
stock. She controls the canal. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Washington 
yield to the Senator from Nebraska? 

Mr. POINDEXTER. I yield. 

Mr, NORRIS. Is it true that with her stock and other stock 
owned by citizens of Great Britain she has a control? 


Mr. POINDEXTER. That is unknown. 


Mr. NORRIS. I have understood thut was the fact. I have 
assuined that was true. I have read it a good many times. 

Mr. POINDEXTER. I have here n statement in regurd to 
that matter from most excellent authority. Col. Sir Howard 
Vincent. who is a very prominent business man in England, 
who made a study of the Suez Canal for the purpose of making 
this address before the London Chamber of Commerce on the 
subject. All that he suys in regard to English -stockholders is, 
after a most thorough discussion of the entire manngemeut of 
the canal and Great Britain's interest in it. that the presump- 
tion is that the citizens of Great Britain are well represented 
among the shareholders. Even if they were. however, the faet 
that private, individual citizens of Great Britain own stock in 
the Suez Canal would not give to the Government of Great 
Britain autbority to control it. 

Mr. NORRIS. Oh. no. no. 

Mr. POINDEXTER. It would be an important circumstance, 
of course. 

Let us compare for an instant the situation at Panama and 
the situntion at Suez. 

At Panama the United States owns the territory, and has con- 
structed the canal. Sir Edward Grey says that there were cer- 
tain rights reserved at Suez to Turkey, and to Egypt within the 
limits of her autonomy, because they are sovereigns. While 
sovereigns, however, they lack thut imost important interest 
which the United States has in being the owner of the canal 
itself. They are sovereigns over the country in which the canal 
is situated. but neither Turkey nor Egypt is the owner of the 
canal. Neither Turkey nor Egypt expended a doli-r in its con- 
struction. Great Britain never expended a dollar in its con- 
struction. 

Under those conditions it is agreed bet.-ecn the countries I 
have named that the agents of all of them shall gather at 
stated intervals to observe whether or not the convention of 
1888 is being carried out and euforced. How preposterous it 
would be for anyone to propose that the representatives af 
foreign powers should gather periodically at Panima to observe 
whether or not these rules were being enforeed. Yet that is 
what could be done if the Pauuma Canal is to be put upon the 
sume basis as the Suez Canal. 

Great Britain, long before the ‘convention of 1888, assuming 
an authority which she bad acquired by force of arms through 
bombarding the peaceful city of Alexandria, making war upon 
Arabi Pasha, following it up by an attack upon the Mahdi and 
his followers in the Sudan, had undertuken to close completely 
the Suez Canal with her gunboats stationed at each end of it, 
and shut out the traflic of every nation on earth, although she 
was merely the minority stockholder I have mentioned, and had 
no other interest in it. Even as late as 18¥8—I suppose she did 
it as an act of friendship for the United States. or claimed that 
she did, but it was really an act of friendship for Spain—she 
refused to let the Spanish fleec go through the Suez Canal in 
order to attack the Awerican fleet in the Philippines. She had 
no right to do that. It was purely an assumptic on the part 
of Great Britain. Not ouly by the convention of 1854 but by 
the more formal one of 1888, in the specific convention terms 
which have been read here so often, the right cf Sprin to have 
her vessels pass through tha“ cana] was us clear as the title to 
any property or any right possibly could be. Greut Britain 
nevertheless refused, with the predominant ufluence which she 
had there, to allow the Spanish vessels to pass through. 

As throwing some light not only upon the so-called neutraliza- 
tion of the Suez Canal but upon the meaning of neutralization 
generally, and also as applied to the Panuma Cunal, it is inter- 
esting to read some expressions of authorized English statesmen 
when the Suez-Constuntinople convention of 1888 was being 
negotiated amoug the nations which were parties to it. It is 
quite interesting. 

On August 19, 1887, the Marquis of Salisbury wrote to Mon- 
sieur Waddington, the British representative at Paris, in re- 
gard to these stipulations. Speaking of the dungers which were 
to be avoided to the interests of the various countries in the 
Suez Canal he says: 


These dangers may practically be divided into those which max arise 
a focal rbunces and auy attack which might proceed from one 
of the 


great European powers who are to be the signatories to this 
convention. 
In regard to this latter danger 


That is. the danger of an attack by a great European power, 
notwithstanding it was a Siguntory to the convention— 


far the more formidable of the two, I am glad to note that the course 
of discussion bas t us into accord. You admit in your letter 
under reply that in such a case the convention would be “qu'une 
feuille de papier sans valeur.” ‘This view does not perceptibly differ 
from that which 1 suggested in my letter of the 18th ultimo, when I 
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said that In the case supposed “the convention would be broken and 
annulled and all parties would resume their natural liberty.” 
* * $ = $ $ $ 

It is obvious, however, that this question links itself closely with 
the definition of that which your exceliency has designated as the reglon 
— 175 canal, a definition which, in the letter under reply, you invite me 

The restriction in question assumes a very different aspect if we 
interpret the word “cnnal.” as yonr excellency seems inclined to do, to 
mean not only tbe portion of land covered by water, but a border of 
dry land upon each side. If there is to be on each side of the canal a 
space of greater or less width, to which the stipulations we are now 
considering are to apply, very serious difficulties will arise. 

These spaces must be subject to a kind of neutralization funda- 
mentally different from that which is to be provided for the real 
canal. If the formula is applied to them, that they are to be “ open 
to all powers at all times.” it is obvious that they will become rather 
common ground than neutral territory. Any power will be at liberty 
to place whatever amount of military force it pleases upon them at 
any time. On the other hand, If neutralization in Its more ordinary 
sense is applied to them, and, instead of rd 7 pawor at any time being 
allowed to pass through them, it is prov that no power at any 
time shall do so, it is obvious that a band of territory will be marked 
out within the dominions of the Sultan which be will not be at liberty 
to enter, even at the request of the kbedive, but which will be singu- 
larly at the mercy of a local insurrectionary movement, if any such 
should arise. 

Mr. BORAH. What is the date of that letter? 

Mr. POINDEXTER. August 19, 1887. 

Mr. BORAH. At the time the Marquis of Salisbury wrote 
that letter it was some 10 or 15 years before the new definition 
of neutralization had been adopted to meet this situation. 

Mr. POINDEXTER. Eminently so, and that is a very per- 
tinent suggestion of the Senator from Idaho. I would like the 
Senate to apply the very clear and common sense views which 
the Marquis of Salisbury took of the condition, which is identi- 
eal with the actual situation at Panama where we are the 
sovereigns of the strip of dry land on each side of the canal, 
and where Great Britain is attempting now through Sir 
Erward Grey to apply to it a definition of neutralization which 
created the situation which Lord Salisbury suys would result 
in a great deal of difficulty. 

Mr. BORAH. Of course it would be impossible to say that 
the word “neutralization” was never used in the sense of 
equality of tolls prior to the Hay-Pauncefote treaty, but I have 
gone through the English authors and I have investigated to a 
considerable extent the manner in which that term has been 
used by English writers and English statesmen, and the first 
instance I can find where the word “neutralization” was used 
as synonymous with equality of tolls or equality of charges 
was in Sir Edward Grey's letter, which the Senator referred 
to a short time ago. Prior to that time it was always used in 
the sense they are using it there, as neutral territory applying 
to a condition of war. Never before have I been able to find 
where they used it in the sense in which it is now used in this 
discussion by some as applied to equality of charges or equality 
of tolls. 

Mr. SMITH of Michigan. I should like to suggest to the 
Senator from Idaho that that is the only word that they have 
upon which they can predicate their theory, and they are as 
wrong as the Senator from Idaho describes. 

Mr. POINDEXTER. Lord Salisbury continues: 

In fact, if such a stretch of land should be closed to the sovereign of 
the territory in which it is placed, it will be In a position for which no 
p ent in international law or practice can be found. It will be 
pat of the Ottoman Empire, under the sanction of the treaty of Paris, 
ut the Sultan will be forbidden to exercise on it any ne of sover- 
eignty or suzerainty. It can not be expected that the Porte will accept 
such a proposal. 

Yet it is expected and demanded that the great United States 
will accept such a proposal, and that this strip of dry land and 
the canal itself shall be deprived of its national character and 
become international through a perverted definition of the word 
“ neutralization.” 

Mr. President, there is not a word in the articles of the Suez 
convention which provides for equal tolls, Whatever is the 
law requiring charges in the Suez Canal to be the same to all 
nutions—and none of them occupy a position with regard to it 
that the United States occupies with reference to the Panama 
Canal—it is not found in the articles of the Suez convention, 
but is found in the concession which the Khedive granted to the 
Maritime Canal Co., which constructed it. 

Mr. BORAH. That concession excepted the sovereign au- 
thority over the canal from the operation of that equality of 
charges, did it not? 

Mr. POINDEXTER. Entirely so. 

Furthermore, although not expending any money in the con- 
struction of the canal, in granting this concession Egypt re- 
served to itself 15 per cent of the gross proceeds of the canal, 
which would be far more than Egypt, even if she had ships pass- 
ing through the canal and had commerce, would be required to 
pay in tolls. 


Mr. President, the proposition is so preposterous that if the 
situation which exists in this canal and the rights governing it 
had been presented to the Senate of the United States in the 
form of the Hay-Pauncefote treaty, to be applicable to them, I 
doubt whether it would have received the vote of a single 
Senator. No American would ever have dreamed that the 
United States, having become sovereign of the territory and 
having bought the partially constructed canal, should become 
involved in the articles of the Suez Canal convention, confining 
ourselves to the same privileges and rights enjoyed by nations 
which did not pretend to have ever expended any effort or any 
money in the construction of that canal, and none of whom, 
on the exception of Great Britain, were even stockholders 
in it. 

That reminds me of what I had overlooked before, that not 
only did Egypt, expending no money on the Suez Canal, retain 
15 per cent of the gross proceeds, but retained or received in 
pursuance of her concession 176,000 shares of the capital stock, 
which Great Britain now owns, which, because of the financial 
difficulties of the Khedive, he afterwards parted with and sold 
to Great Britain. 

That was the situation with reference to the little country of 
Egypt in the Suez Canal—not only acquiring almost half of the 
stock and entitled to the dividends upon that stock, but, in addi- 
tion to that, receiving 15 per cent of the gross proceeds—expend- 
ing nothing, reserving every right of sovereignty, while the 
United States, expending everything, is supposed to operate this 
canal for tolls which represent the actual cost of operation and 
is to be bound to give to its citizens no greater rights than every 
other country in the world may have. > 

Mr. SMITH of Michigan. Mr. President, if the Senator will 
allow me—— 

The PRESIDING OFFICER (Mr. Crarr in the chair). Does 
55 Senator from Washington yield to the Senator from Mich- 
gan? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. SMITH of Michigan. If this were a proposition to vote 
the money to build a canal across the Isthmus of Panama in 
the light of the construction placed upon the treaty, I assert 
that there would not be a dozen men in this Chamber who would 
vote a dollar to build it on that theory, and the American people 
would not sustain it for a moment. 

Mr. POINDEXTER. There is no question about that, Mr. 
President. I do not want to use strong language, but if, having 
been induced through their representatives to consent to this vast 
expenditure for the construction of this canal, they are now, 
through finespun technicalities of the construction of treaties 
and upon what are called principles of generosity toward the 
claims of a country which can afford no example of generosity 
in its diplomatic history, the American people are deprived of 
the full benefit of this canal, it will be the perpetration of an 
outrage upon a great people. 

Mr. SMITH of Michigan. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wash- 
ington yield further to the Senator from Michigan? 

Mr. POINDEXTER. Certainly. 

Mr. SMITH of Michigan. The reason why I made the state- 
ment I did a moment ago was because I was one of the men 
who voted the original money to build this canal, and we had 
some difficulty even then in getting the appropriations to build 
it. It was a matter of controversy extending over a long period, 
but it never would have been done in the world upon any theory 
that the Government of the United States would build it, main- 
tain it, defend it, and yet have no more interest in it than a 
country that did not contribute a penny toward it and gained 
by reason of its construction a thousand fold more by that fact 


“than our own country. 


3 a CLARK of Wyoming. And was not made responsible 
‘or it. 

9 5 SMITH of Michigan. No; that had no responsibility 
at all. 

Mr. POINDEXTER. I am glad to have that view stated by 
the Senator who took part in the ratification of those treaties, 
and I will add to it the statement that in my judgment if that 
construction of these treaties is to prevail, and I say it in all 
candor and good faith, it would be a good business proposition 
for the United States to-day to surrender the canal and put the 
cost of its maintenance, and its operation, and its protection 
upon Great Britain and take our stand under the claim of equal 
rights in the canal under the treaty in the position which Great 
Britain now occupies. 

Now, reverting to the Suez Canal, which is the parallel sought 
to be made to the Panama Canal and in respect to the inter- 
national rights, bearing in mind the acts and authority which 
Great Britain has committed in reference to it, closing it to the 
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vessels of all nations, excluding the warships of Spain, let us 
see who are the real owners of the canal. 


They were nearly all— 
Says this author, Sir Howard Vincent— 
as Lord Palmerston contemptuously said, “ small people“ 


That reminds me that Grent Britain, although now controlling 
the Suez Canal, did everything she could in the first place to 
prevent its construction, threw every obstacle that the British 
Government could in the path of Ferdinund De Lesseps In that 
great undertaking— 

They were nearly all, as Lord Palmerston contemptuously sald, 
“small people,” bat not quite within bis description of “Café waiters 
deceived by the newspapers lying on the tables, or grocers and dry-geods 
Assistants entrapped hy the paper in which they wrapped their wares.” 
Only 369 were bankers and brokers, while cierzymen numbered 480; 
schoolmasters, 434; doctors, 433; lawyers, $19; and workmen and 
mechanics, 910. 

-Those were the owners of the Suez Canal. Those were the 
people whose money constructed it. Yet Great Britain says 
that we must enjoy in the Panama Canal. constructed solely 
by our Government, no more rights than the nations of Europe 
enjoy in the Suez Canal. 

The French people organized a committee of defence of their 
company against the aggressions of Great Britain, which ag- 
gressious finally accomplished her purpose to dominate and con- 
trol the great canal ut Suez. It was culled n committee of de- 
fence of the Suez Canal, and it is most significant and interest- 
ing that the stockholders of the company were compelled to take 
proceedings of that kind. This author proceeds, and it is per- 
fectly pertinent und applicable to the present situation: 

It has been necessary to enter into some detail to give a clear ac- 
count of these matters, as in some quarters an idea seems to prevail 
that the canal was aro from beaven for the benefit of England: 

That idea is pretty prevalent through the Senate of the 
United States as well as in Great Britain. 

Furthermore, Mr. President. not only did the Egyptian. Gov- 
ernment, expending nothing on the Suez Canal, retain 176.000 
shares of the stock out of 400,000 shares and 15 per cent of the 
gross proceeds, but, more important than either of those, she 
retuined the reversion of the canal at the end of 99 years. At 
the time that this address to the London Chamber of Commerce 
wus made in 1905, in summing up his conclusions Col. Vincent 
said: 

That under present arrangements the British Government— 

Mark this— 
the British Government ts undoubtedly trustee for Egypt and the 
Egyptian people, who in 64 years come into this vast property and 
everything appertaining to it. 

They will own the canal absolutely, after having enjoyed the 
stock and 15 per cent of the gross proceeds since it began its 
operation. At the end of 64 yeurs the privilege of the Suez 
Canal Co. will be terminated, and Egypt, in the hollow of Great 
Britain’s hand, will become the absolute owner and exclusive 
master of the canal. That is what Egypt got out of the Suez 
Cauul. Yet it is said here that we must build our canal exclu- 
sively and beur the entire burden of its operation, and yet enjoy 
no greater commercial advantage in it than England or any 
other nation. 

Now, Mr. President, what is the attitude of Great Britain 
with reference to her ‘domestic commerce passing through the 
Suez Canal? Great Britain says that us to the Panama Cann! 
we have no right to exempt from tolls our coastwise shipping. 
She says that we have uo right to reimburse our coustwise ship- 
ping fur the tolls which they would be required to puy if this 
bill passes, in passipg through the canal, because that would be 
merely an evasion of the treuty aud would be in effect au 
exemption. 

‘There are so many preposterous propositions about this mat- 
ter that it is difficult to discuss it in moderation. What I have 
said and am saying in regard to it, I feel more applicable to 
our foreign trade. It seems to me, from a common-sense view 
of the situation. that it will not be necessary to say a word iu 
regurd to our coastwise trade, although that at the present time 
is the only thing that is involved. The only contention that 
is being made is that the ships of both countries should be 
put upon un equal footing. ‘There is nothing in this law as it 
stands now which interferes with that principle of equality as 
to ships of both countries. If there is a British ship that en- 
gages in our coustwise trade it would be exempt under the 
terms of this low. It is not the canal act that makes a dis- 
erimination, between the ships abroad and the ships of the 
United States. The Panama Canal act. as I recollect it, does 
not sny that the United States ships engaged in domestic com- 
merce passing through the canal shall be exempt from tolls. It 


says thut all ships evgnged in our coastwise shipping passing 
through the canal shall be exempt. 

Mr. NORRIS. Foreign ships can not engage in coastwise 
shipping. 

Mr. POINDEXTER. Foreign ships could engage in coastwise 
shipping if we modified our shipping laws. 

Mr. NORRIS. We wonid have to change our law. 

Mr. POINDEXTER. We would not have to change the Pan- 
ama Cann! act. 

Mr NORRIS. No. 

Mr. POINDEXTER. The Panama Canal act would stand 
just as it is now. It is not it that discriminates against the 
shipping of Great Britain in this matter, but it is the law which 
confines our coastwise shipping to our own ships. Great Brit- 
ain has the same law as to ber ships, and it is that law which 
bas given her the maritime mastery of the sea. The luwportunce 
of the Panama Canal to Great Britain is that she is the mistress 
of the world’s trade. She became so when she revived her 
drooping commerce and took it from the ships of Holland by the 
passage of the great navigation act of 1651. in which she ex- 
cluded Holland and every foreign country from participation in 
her coastwise or her colonial trade. Immediately her shipping 
increased, and from thut time to this it has grown, aud it is 
that act more than any other which has piled up in the British 
Isles the greatest wealth that any similar territory of the world 
has ever seen. And yet because we adopt the same policy as to 
our const wise shipping and confine it to our own ships she pro- 
tests, and by a quibble, by an equivocation. seeks to escape the 
effect of it by claiming that it is due to a discrimination in the 
Panama Canal. 

1 was proceeding to discuss, Mr. President. the British ship- 
ping in the Suez Canal. I will show later on just what they 
have done. On page 19 Col. Howard Vincent says—this is quite 
interesting as showing what Great Britain has gotten out of the 
Suez Canal— 


To-day the market value of these 176,602 shares exceeds £32,000,000, 


Great Britain taking advantage of the straitened circum- 
stances of the more or less profligate Khedive of Egypt, by 
acting quick:y in the masterly way in which many of her 
statesmen have acted, without waiting to consult Parliament, 
entered into negotiations with him and paid him 4.000.000 for 
the interest which Egypt had retained in the Suez Canal. ‘That 
£4,000.000 had grown in 1905 through the appreciation of the 
value of those shares to £32,000,000. 


In addition they— 
The British Government 


have received over £12,000,000 in interest and dividends, The whole 
purchase price haviag been thus reimbursed threefold to the British 
public, really by the dues paid by British ships, it seems to me that 
after allowing, say, 10 per cent per annum upon the outlay thereon, 
the baiance should be applied either for the benefit of British shipping 
as a whole, by the remission of light dues or some other impost, or 
else for the benefit of the British ships earning this source of national 
income by a reimbursement of, say, 2 francs a ton. 


Lewis Nixon, in Monthly Bulletin of New York State Chamber 
of Commerce, says: 


Why not discuss the question if such discussion be enlightening? 
Other nations do directly rebate Suez Canal tolis, and the committee 
must Know it aud know, too, that the subsidies which it tries to make 
general are in most cases directly voted to equalize such tolls. So why 
run away from the issue, or must we only provide a free feast of com- 
merce to which all the world is bidden to partake at our expense? 

The Russian Government in 1909 appropriated 650,000 rubies in 
exact terms to pay the tolls of the merchant steamers of the Russian 
volunteer fleet, both for tonnage and for all men, women, and children 


carried. 

The British P. & O. Co. receives in subsidies enough to nearly pay 
all its canal dues, aithough it operates through the canal a number 
of beats apart from the mali steamers, 

The North German Lloyd receives an annual subsidy on its vessels 
eae | the canal of 51.385.000. Japan pays a subsidy of $1,336,047 to 
the Nippon Yuren Kaisha for its steamers through tbe Suez to Europe. 
assageries Maritimes, the tmrgest French company using the 
Suez Canal, was paid for its lines to China, Japan, Australia, and 
Madagascar $2,145,000 in subsidies. 

Austria specifically provides by law for payment of Suez tolls on 
Austrian steamers from Trieste to Bombay, Calcutta, and Kobe. 

The Swedish Government calculates its subvention to the Svenska 
Ostasiatiska Kompaniet to represent the amount of tolls paid by the 
ships of the company for paxsing the Suez Canal. 

However, since the committee seems to draw comfort and inspiration 
from the utterances of the Commissioner of Navigation, f wiil quote 
him further: “A deliberate conclusion to tax dirvctly American shipp! 
to pay for the maintenance of that canal when no tolls are impos 
on vessels, American or foreign, for the use of our other improved 
highways, will be well-nigh 8 save as the definite surrender 
of the oceans to others oy the United States except as we may use its 
waters from time to tor the maneuvers of our war fects. 


If the same propositions were made to-day by Great Britain 
as to her ships passing through the Panna Canal, or which 
will pass through the Panama Canal, thet Great Britain should 
reimburse those ships the amount that they had paid for tolls 
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at Panama, would we protest? I apprehend not. I apprehend 
we would have no ground to object. I can scarcely conceive 
that we would be so unreasonable as to assume an attitude 
which is manifestly untenable. If Great Britain can do that, 
why can not the United States, which is the proprietor of the 
canal, do the same thing? As Great Britain herself has said 
that would be equivalent, in another form, to the exemption of 
tolls, how does it change the substance of the matter if we pay 
the tolls into the Treusury before the ships go through the 
canal or if we pay the tolls after the ships go through the 
ceanal to the ships? There is no difference in principle. Great 
Britain can do it; why not we? Of course we can. Yet it is 
claimed by Great Brituin and by the President of the United 
States that we ean not; that is, it is now claimed by Great 
Britain that we can not, thongh it has been admitted by Great 
Britain officially that we can. I have a statement dated at 
Kineo, Me.. British embassy, July 8, 1912. The Senate is more 
or less familiar with it, but I desire to read a few lines from 
it. It is from Mr. Innes. It is no more important than the 
views of another man as an individual expression, but it is of 
paramount importance as the official declaration of the British 
embassy in official negotiations with the United States in regard 
to this identical question. He says: 

As to the proposal that exemption shall be given to vessels engaged 
in the coastwise trade, a more difficult question arises, If the trade 
should be so regulated as to make it certain that only bona fide coast- 
wise traffic. which Is reserved for United States vessels, would be bene- 
ted by this exemption, it may be that no objection could be taken. 

How does Mr. Innes, how does Sir Edward Grey, know that 
it would not be so reguluted? No man can tell until the event. 
That is a matter of administration. It can not be dealt with 
until it arises. The law does not provide for the exemption of 
anything except vessels engaged in the coastwise trade, 
Whether it is practicable to enforce the law remains to be 
seen. Here is the official declaration that, so far as the law is 
„ the British Government may not have any objection 

0 it. 

As a matter of fact, Mr. President, Great Britain had ceased 
to object upon this ground after the exchange of notes between 
Great Britain and the United States. As it has been pointed 
out very often here, the controversy was revived by a dis- 
tinguished Senator upon this floor. who at the sume time is a 
meniber of the executive committee of the Carnegie Peace Board, 
which has never slept nor rested in the campaign. which it has 
persisted in after the officinis of Great Britain had abandoned 
it. to deprive the United States of its national rights and privi- 
leges in this canal and to fix upon it an international char- 
acter. 

I want to call attention to some of the minutes of that peace 
board. Of course its inspiration comes from Andrew Carnegie. 
He is a man who In many phases of his career is entitled to the 
greatest admiration. It would be unfortunate if unyone should 
envy him his great success. What 1 object to is not Mr. Car- 
negie or what Mr. Carnegie does, so long as he attends to his 
own business and confines his activities in legitimate channels; 
but I do object when he uses 5500.000.000 and the power that 
thut represents, acquired in the manner that it has been ac- 
quired—from the toil and the privation of American citizens— 
to oppose an American policy. and in the devious and insidious 
ways which wealth can command applies a powerful influence 
in behalf of a foreign country, and to give a foreign construc- 
tion which is unwarranted by this treaty. The controversy was 
closed. This great power, always awuke, always active, took it 
up. Here are some of the proceedings: 

{June 12, 1912, page 7985 CONGRESTONAL Recorp.] 


Mr. Roor. Mr. President, in view of the various remarks which have 
been made about the report on the Panama Canal bill, 1 wish to say 
that in my opinion the bill, with regard to the remissien of tolls on 
American vessels, is in violation of our treaty with Great Britain, and 
I shall take occasion at an apprepriate time hereafter to give my 
reasons for that belle“ 

{dnly 15, 1912, page 9073.) 

Mr. Roor, 9 * I feel very reluctant te make an argument re- 
garding the hts of the United States ander the treaty which have 
already come into diplomatic discussion. I feel the more reluctant 
because the view I entertain would uire me to argue against the 
position which the Government of the United States may be bound to 
take if the opinion of the Seunte should agree with the opinion of the 
House and this provision should be enacted into law. 


The event was as he anticipated. The opinion of the Senate 
was the same as the opinion of the other House, the same as 
the opinion of the President and of the Attorney General, the 
Sime as the opinion of the country; aud the question was set- 
tled. These questions involving buman differences of opinion 
must be settled somewhere by human agencies. You can not re- 
move the differences of opinion, but a self-governing people, 
capable of conducting a great nation, must recognize some 
authority which finally settles it. What higher authority could 


there be in the American Nation than its Congress and its 
executive department? All of the avenues of further presenta- 
tion of the question to the Supreme Court which were open then 
remain open now if there has been a violation of any inter- 
national right. 

In part 63, page 4819, Hearings before the Committee on the 
Judiciary, August 7, 1912, appears the following letter: 2 


Wasutncron, D. C., August 7, 1912, 

DEAR ADMIRAL BOwLES: Soon after my letter of the 31st ultimo 
the President sent for Representative KNowLanpD and others in accord 
with him, and they had a conference with the President, at which con- 
ference Secretary Stimson was present. The President explained that 
Mr. Stimson was very anxious to have the entire matter go over until 
the next session. Mr. KNOWLAND and bis associates promptly in- 
aero the, President that they would not agree to any such arrange- 
men 

+ > Some little pro was made on the bill in the Senate on 
Tuona; as you will see by extract from the CONGRESSIONAL RECORD 
erewith inclosed, which also contains the message of the President 
poh ag | action at this session. At the time that he sent for KNowLanp 
and the others I think he was favorable to the delay but did not wish 
to so express if. 

Now he has seen the handwriting on the wall and is for prompt 
action. I understand that Senator Roor, who was the one who 
rempted Stimson to ask for delay, is against free tolls, while Senator 

GORMAN, of New York, is for free tolis, and if the bill goes through, 
therefore, it will perhaps serve to embarrass Roor with the people. 

Very truly, yours, 
CLaresce W. De KNIGHT, 


The note of Sir Edward Grey duted November. 14, 1912, was handed 
to the Secretary of State December 9, 1912, and published in the 
press December 10, 1912. 

The Carnegie endowment for international ce is controlled by a 
board of trustees presided over by President ELIHU Roor and ineludes 
among its members Senators BURTON and WILLIAMS (pt. 62, P: 4772). 
Appropriations of money are allotted to specific purposes by the execu- 
tive committee, consisting of Messrs. Root, Scott, Butler, Fox, Mon- 
tague, Pritchett, and Tower (p. 4773). 

"wo 1 75 after the publication of the British note the board of 
trustees of this institute beld a meeting. 
{Extracts from the minutes of Dec. 12, 1912. 


Miscellaneous business was next announced in order, and the board 
iscussed 


d 
with reference to the Panama Canal 
States and Great Britain * * * 


repare 2 
the 


walader, Mr. 
the 8 resolution. 
re to e 

opted : 

“iesowed, That when the committee which has been authorized and 
appointed has agreed upon a paper, a meeting of the board be called, 
to which the committee shall report.“ 

On January 14, 1913, as appears from page 1482 of the CONGRES- 
SIONAL Recokp, a bill (S. 8114) to prevent discrimination in i'anama 
Canal tolls was introduced by Mr. Roor and referred to the Committee 
on Interoceanic Canals. 

Ou January 17, 1913, Secretary Knox replied to Sir Edward Grey's 


note. 

On January 21, 1913, Senator Root made his speech in the Senate. 

At a meeting of the executive committee of the Carnegie 
Endowment for International Peace, February 7, 1913, the fol- 
lowing appears: 

Mr. Eliot then read to the committee a statement which he had 
drafted as a member of the subcommittee of the committee appointed 
by the board of trustees on December 12, 1912, to prepare a statement 
concerning the present discusslon between the parties to the Hay- 
Tauncefote treaty. The committee discussed the advisability of issu- 
ing the statement in view of the present state of the negotiations, but 
concluded so to Go, and adopted the following resolution : 

“Reso „ That the statement read to the committee by Mr. Ellot be 
pera and sent to each member of the committee appointed by the 

ard to consider the I'anama Caral toll question and to each member 
of the executive committee with the nest that any suggestions con- 
cerning „ be sent to Mr. Eliot at the earliest possible date. 

“Resolved further, That when the statement has been completed it be 
sent to each wember of the board, with a reguest for his signature. 

” » a * * * * 

The secretary then presented the following resolution to provide for 
the distribution of Senator Roos speech and other literature on the 
Panama Canal toll question, which, upon motion daly made and sec- 
onded, was 9 8 

“Resolved, That the sum of $6,000, or so much thereof as may be 
necessary, be, and the same is bereby, allotted from the unallotted bal 
ance of the emergency appropriation for the fiscal year ending June 30, 
1913, for the distribution of literature on the Panama toll question, 
jet the treasurer is hereby authorized to disburse the sald sum accord- 

y" 
5 * * „* . . * 


The following report was submitted by the secretary on the distribu- 
tion of the statement issued by the trustees of the endowment on March 
15, 1913, concerning the exemption of American vessels from the pay- 
ment of tolls on the Panama Canal: 

He recommended the further distribution of i ages pow a 1,200,000 

ies of the statement to the following selected lists of persons throngh- 
out the country and submitted an estimate of $19,000 to defray the cost 
of such distribution, 

‘The committee concurred in the recommendation and adopted the fol- 
lowing resolution: 
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“Resolced, That the allotment of $6,000, made February 7. 1913, for 
the distribution of literature on the Panama toll question, be, and the 
same is hereby, increased to $25,000, and the treasurer is hereby author- 
ized to disburse the said sum accordingly.” 

(Extracts from the minutes of the meeting of the executive committee 
a e 5 requested by the acting director of the divi- 
sion of intercourse and education, was also adopted by the committee: 

„ Resolved. That the sum of $7,469.40, or so much thereof as may be 
necessa. be, and the same is hereby, allotted from the appropriation 
for the division of intercourse and education for the fiscal year ending 
June 30, 1913, for work of propaganda on the question of the Panama 
Canal tolls.” 

Mr. President, what interest has the Carnegie Peace Society 
in the Panama Canal tolls controversy? Is the question of 
peace or war involved? The Senator from Massachusetts [Mr. 
Lobpdkl, While giving a very striking picture here of a Quixotic 
Ajax defying an imaginary lightning, said that no nation on 
earth would think of going to war about this question of tolls 
in the Panama Canal. I apprehend that nations might think 
of going to war about it if other nations than those which are 
concerned were the principal parties to the controversy; but 
no nation will think of going to war with the United States 
about this question. There is not any danger of war; the ques- 
tion of peace and war is not involved; and why should the 
Carnegie Peace Society be pouring out the contents of its 
golden treasury in this propaganda against an American canal? 
One reason is that Andrew Carnegie is a British subject, regis- 
tered as a yoter in Great Britain. In the parish of Dornoch, in 
the county of Sutherland, you will find his name and the name 
of his secretary among the legal voters of Great Britain. You 
will find that he is an advocate of coalition between nations. 
He has made the title of one of his books “ The Empire of Busi- 
ness.” That is the only empire that he cares about. I hate to 
say anything about him, and I would not say anything about 
him if he would not, with the proceeds of his watered stock, 
meddle in this question. Of course, as un individual, he has a 
right to take part, but he is exerting more than the influence 
and the power of an individual; $500,000,000 becomes an inter- 
national force. He believes that trade follows the flag, but he 
is like, it is said, the Ratner Bros. in Mexico—he does not care 
which flag. 

The Ratner Bros. are American citizens, but they are sup- 
plying arms and munitions of war and friendly advice to Vic- 
toriana Huerta. I notice that some woman here in the city 
of Washington sent Huerta a locket placed in a receptacle of 
embroidered silk, bearing the name “ Victoriana Huerta.” You 
can excuse a woman for a thing of that kind. He may be 
mysteriously fascinating in some of his qualities; he has shown 
strength, if he has not shown virtue, and a woman, as a matter 
of sentiment, might send a locket to Victoriana Huerta and yet 
remain a good American citizen; but when it comes to men 
dealing in affairs of state it is a different proposition. They 
can not constantly live in an “empire of business,” amidst the 
hard, metallic grinding of coin, and retain the fine flavor of 
patriotism which has made this a great people. That is the 
influence which has taken up this question, after it had been 
abandoned by Great Britain, and is carrying it forward. 

Does anybody suppose that the day of the Tory is gone? 
Does anybody suppose that there is not in our midst to-day the 
same element, the same kind of people who opposed Washington 
and his patriot Army among his fellow citizens when we were 
struggling for our independence? Of course there are’ Tories 
to-day, and they are at work, and they are working to inter- 
nationalize the United States. 

Why should a“ peace society“ be concerned about this ques- 
tion? Let them confine themselves to the statesmanship of 
peace treaties. There is no peace treaty concerned here. They 
have gotten a number of distinguished Senators upon the mem- 
bership of their executive board, and far be it from me to 
criticize the personal judgment of any Senator who cares to 
act with them; that is a question for them to determine; but 
I find them advocating strange doctrines, including universal 
arbitration, and some of them go so far as to believe in an 
international army, applying to governments the same principle 
of trusts and combinations that is applied to business. They 
seek to wipe out international lines, 

Why, Mr. President, there are some things that I would not 
arbitrate; there are some things that the American people 
would not arbitrate. They dislike war. Every good fighter 
will go a long way around to avoid a conflict, if he can do 
so honorably, but there are limits to that. They will not 
arbitrate national existence; they will not arbitrate national 
independence; they will not arbitrate a question which would 
merge in any degree whatever the sovere®nty of the United 
States, gained at so much sacrifice, with the sovereignty of 
Great Britain. As much as they dislike war, if war were 
necessary, they would undertake it for independence and life 
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and sacred honor; and yet this “peace society” would arbi- 
trate all those questions and accept the award of the arbitrators 
upon them. It is not an American doctrine. The same un- 
American influences have furnished the fine hand that has kept 
this fight alive and pressed it forward. 

Another influence is a set of men who haye done great engi- 
neering work on the canal. They have made themselves immor- 
tal for all time as engineers, and have become so absorbed in 
the canal and their pride in the canal that they are insisting 
on every ship that goes through it paying tolls in order that it 
shall yield a financial return, and the canal be on the safe side 
of the ledger so far as its financial accounts are concerned. 
They seem to have a mistaken notion that you can make the 
canal pay for itself by taxing the very people who have already 
paid for it. They forget the distinction between an enterprise 
built for commercial purposes by private individuals and an 
enterprise built upon the broad lines of national policy by a 
great government. 

There is a third interest that has combined with these, and 
that is the transportation interest of the country, the railroad 
companies. As was sald by Lewis Nixon, in a letter filed with 
the Chamber of Commerce in New York a short time ago on this 
question, the interests which are opposing free passage of 
our coastwise ships through this canal are doing so because 
they know that as soon as the canal is opened under this law 
every shipyard in the United States will be ringing with the 
sounds of industry, building ships to engage in our domestic 
trade through it. 

Mr. President, it is an elementary proposition that water 
transportation is the basic regulator of the cost of moving our 
freight. It ought not to be necessary to cite instances in order 
to make that clear. The great discrimination between certnin 
cities upon our railroads—some have low rates, some high rates— 
is justified in many instances by the railroads because they 
claim that it is necessary to put their rates down in order to 
meet water competition. 

I have some specific illustrations, which I want in just one 
word to cite, illustrating the effect of water competition upon 
freight rates. When you demonstrate the effect of water com- 
petition upon freight rates, you demonstrate the fact that every 
transcontinental railroad in the United States is interested in 
imposing tolls, tolls, tolls, upon every ship that goes through 
the Panama Canal. Every cent that is imposed is that much of 
a discrimination and that much of an influence; and I desire 
to call attention to the fact that it does not require any very 
great difference in rates in order to control the channels of 
trade. A slight discrimination, a little lower rate, will control 
the trade. For that reason I wish to call attention in a mo- 
ment to the fact, and to point out the reasons for it, that if 
our ships are thrown into competition with the ships of England 
passing through this canal, England will capture our domestic 
coast trade, notwithstanding the tariff. 

The policy of tolls was long ago abandoned. They have not 
been collected on the Erie Canal since 1882. I wish to cite 
this instance in the case of that canai, which is as clear as it 
can be as to the effect of free passage by a waterway upon 
freight rates. 

In 1871 the rate on wheat from Chicago to Buffalo by rail 
was 31 cents a bushel. Water transportation came in about 
that time—at least, I have figures for that year all the way by 
water—by lake and by canal. Immediately the rate by water 
was 20.24 cents a bushel, a difference of 10.76 cents per bushel 
in favor of water transportation between Chicago and New 
York. Through the operation of this influence constantly re- 
ducing the rates, by 1912 the rate had come down—and, of 
course, the railroads were compelled to put down their rates— 
to 9.6 cents per bushel by rail, while the rate by water had come 
down to 5.57 cents per bushel, a difference of 4.03 cents per 
bushel in favor of the water route. 

In 1890 wheat was shipped from St. Louis to Liverpool by 
two different routes—one by rail via New York and the other 
by water via New Orleans. That furnishes a perfectly clear, 
succinct comparison as to the effect of water transportation 
upon freight rates. In 1890 the rate from St. Louis to Liver- 
pool by rail via New York was 21.48 cents per bushel. The rate 
from St. Louis to Liverpool by water via New Orleans was 
14.33 cents a bushel, a difference of 7.05 cents per bushel in 
favor of the water route. In 1903, throvgh the operation of the 
same forces, the rate had been ent down by rail via New York 
to 16.02 cents per bushel, and by water vin New Orleans to 10 
cents per bushel, a difference of 6.02 cents per bushel. 

I shall not go into the citation of figures zt this time to show 
what is the universally recognized fact, that from various causes 
we can not compete upon equal terms with Great Britain in the 
operation of ships. British ships plying from the ports of 
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British Columbia in any trade in which they can compete with 
the American ships will get the trade, because they give lower 


rates; they employ cheaper labor; they are not subject to the 


same standards and regulations of operation that our own ships 
are. British ships plying from Great Britain through the 
Panama Canal to the Pacific coast will operate more cheaply 
than American sbips plying from our Atlantic coast through the 
canal to the Pacific coust, for the same reasons which I have 
stated. If they are put upon equal terms, so far as the canal 
is concerned, the lower cost of operating the British ships, to- 
gether with the lower cost of producing the merchandise in 
England, will give to England the trade and commerce of the 
Pacific coast, those great populous States which now buy their 
millions annually from the marts of New York and Boston and 
the other manufacturing towns of the Atiantic coast. 

Englund can not get that trade now because of the trans- 
continental haul. She bas to land her goods upon the Atlantic 
coast, and there they are subject to the same conditions as 
American goods, after having paid the cost of transportation 
across the Atlantic, as to the cost of transportation across the 
continent. If, however, we open the canal, with the cheaper 
water transportation with which the railroads can not compete, 
Great Britain will load her ships in England with the manu- 
factured products of England, sail them through the canal to 
our Pacific ports, pny the tariff, and deliver them to the con- 
sumer at a lower rate than our Atlantic coast manufacturers 
can pay the cost of transportation from coast to coast by the 
more expensive American ships. That applies to the mighty 
trade, now domestic, which will then become foreign, imported 
by the Pacifie coast States. 

Let us reverse the consideration. One of the great exports 
of the Pacific coast is lumber. In 1911 the State of Washing- 
ton produced 4,064,754,000 feet of lumber, The State of Oregon 
preduced 1,803,698.000 feet. The State of California produced 
1,207,561,000 feet; a total of 7,016,013,000 feet of lumber. 

British Columbia is our great rival; and in the case of this 
lumber—which finds a market, much of it, on the Atlantic 
coast, a great deal of it because it is used for purposes for 
which no other adequate lumber is available—the ships of 
British Columbia, operated more cheaply, carrying similar 
foreign lumber, which is free of tariff charges, passing through 
the Panama Canal, will put our ships in the lumber trade out 
of business and capture the lumber trade of the Atlantic coast, 
which is now enjoyed by the great States of Washington, Ore- 
gon, and California. : 

The same thing is not true of some other products of the 
Pacifie coast, such as apples, oranges, various other fruits, and 
wheat, which are produced in vast quantities on the Pacific 
coast, but which either, as in the case of wheat, are shipped 
mostly abroad rather than to the Atlantic coast markets of the 
United States, or, as in the case of fruits, are not produced in 
large quantities in British Columbia. That, however, involves 
another consideration. 

For years, in fact ever since the Pacific coast was first occu- 
pied by the pioneers, who spent six months in crossing the 
plains with their ox wagons, taking up the land under the 
hardships of the wilderness, separated from their native coun- 
try practically by the great intervening continent, they have 
been looking for this canal as a quick, cheap, easy connection 
between them and their mother States in the Mississippi Valley 
and upon the Atlantic coast. It is perfectly natural that, now 
that the obstacles to its construction have been overcome after 
50 years of opposition by the railroad interests, and after 
the contest that was made to prevent the United States from 
fortifying the canal, which was finally won by the United 
States, they resent this last stand of the transportation mo- 
nopoly to put burdens and costs upon our domestic commerce 
passing through the canal, thus lessening to the extent of every 
cent of those tolls the effect of the canal as a great band bind- 
ing the Pacific States to the Atlantic States, and cementing in 
a material way the interests of the Union. 

Thousands of tons of valuable fruit, for which the popula- 
tion of crowded cities in the East is famishing, rot upon the 
ground in the fertile irrigated valleys in California, Washing- 
ton, and Oregon because the railroads have overdone the prin- 
ciple of levying upon the traffic all that the traffic would bear, 
and have levied upon it more than it would bear, and have 
made it unprofitable to ship that produce to the consuming 
public, who are willing, if they can get it, to pay a reasonable 
price for it. . 

Every dollar of tolls that may be levied upon our domestic 
commerce, if this bill passes, will be a dollar levied upon the 
fruit and upon the lumber and upon all the products of the 
Pacific coast which should find a market not only in the coast 
cities of the Atlantic, but in every town and hamlet that can be 


reached by waterway, from the Gulf of Mexico and the Atlantic 
and all the great rivers that empty into them. I do not mean 
that necessarily in all cases they would be transported up the 
rivers by water, but that the possibility of vater transportation 
will hold down freight rates, as it has done upon the Columbia 
and upon the Missouri from the time the country was settled. 
It means a dollar upon every ton of freight going east or west, 
a Epon or water, from one side of the Rocky Mountains to the 
other. 

Mr. President, if this canal is given its full effect it will con- 
nect the navigable waters of the Columbia, and all the great 
territory which it drains, and whose transportation is regulated 
by its navigability, with the waters of the Missouri. It will be 
equivalent to a canal tnrough the Rocky Mountains, because it 
will be possible for freight from the great inland empires of 
the Pacific slope to go down the rivers of that slope to the sca, 
through the canal, and up the Gulf of Mexico and the Mis- 
sissippi River and all of its tributaries. So it is not a local 
question. As I had occasion te say once before in this debate, 
there never has been and there never will be a public improve- 
ment which is so universal in its commercial and material ef- 
fects upon the Nation as the Panama-Cannl. Every part of 
the country is affected by it, even the towns in the heart of 
the Rocky Mountains. 

The Senator from Georgia [Mr. Wrsr asked me here one day 
if Denver would be affected by it. Why, Mr. President, if tue 
Senator from Georgia knew the lifelong struggle which the 
present inhabitants of Denver have made to relieve themselves 
of the extortionate freight rate which is based upon rates from the 
East to San Francisco and from San Francisco back to Denver, 
he would not have asked me that question. Every city which 
can be reached through the Hudson, the Erie Canal, and the 
Great Lakes, including the great city from which comes my 
friend the distinguished Senator from Illinois IMr. LEWIS], has 
a direct and immediate interest in the free use for our domestic 
commerce of this great highway of transportation. 

Chicago has dreams of becoming a seaport, and I have no 
doubt that with the increase of population and wealth and in- 
dustry the time will come when it will have ship channels to 
the sea. I am told by contractors who worked upon the en- 
largement of the Erie Canal, in the expenditure of the $100,- 
000,000 which the State of New York recently voted to enlarge 
that canal, that $40,000,000 more would have made it navigable 
for sea-going ships. It is unfortunate that it was not made so 
at that time, but the time will come when it will be enlarged 
and ships plying from Seattle and Portland and San Francisco 
and the cities which will grow up in Alaska, transporting the 
resources of those great, rich, new Territories which are needed 
by the people of Chicago, will sail throngh the Panama Canal 
and land their commerce upon the docks of the Chicago River. 

Mr. President, the objection is made to the exemption from 
tolls of coastwise ships passing through the canal that it bene- 
fits a trust. I think I can settle that question with any reason- 
able man in five minutes. I will agree, and I think many Sen- 
ators on this side will agree, to vote for a bill which will impose 
tolls on every trust-owned ship that goes through the canal. It 
seems absurd to say that, because the present law prohibits 
ships owned by trusts from going through the canal; and I suy 
it only because the argument is made that exemption will benefit 
a trust. 

When, however, did we come to the policy of regulating trusts 
by taxing all of the industry of the country? When did we 
adopt the policy of suppressing the Standard Oil Trust, for ex- 
ample. by levying a tax upon every person engaged in the oil 
business? Yet that is the result of the argument that we must 
levy tolls, which are nothing but a tax for a specific purpose, 
levied through the same governmental authority, on the same 
principle that any general tax is levied. We are confronted 
with the result that we must levy tolls upon all of our domestic 
commerce passing through the canal because, perchunce, ships 
owned by a trust may go through it. 

If the Senators who advocate this bill can stand upon that 
proposition before the people of this country, let them stand. 
The people of this country are intelligent, and they know that 
you can not excuse or justify a universal burden upon an essen- 
tial element of their life, which transportation is, by saying that 
some ships owned by a trust might go through the canal with- 
out paying a tax. No ship owned by a trust can go through the 
Panama Canal. 

Even if there were ships ready to go through the Panama 
Canal, by what autbority and upon what information does any- 
body say that ships going through the Panama Canal are owned 
by a trust? What ships are going through the Panama Canal? 
Nobody knows. The same influences which obstructed the build- 
ing of the canal and obstructed its fortification and are now fight- 
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ing its free use by its own people, have obstructed, and, in many 
cases—some to my own knowledge—have prevented the financ- 
ing of independent companies seeking to build and equip ship 
lines to engage in our domestic commerce through the canal. 
The railroad monopoly is intimately connected with the money 
monopoly called the Money Trust. 

I recollect that the Senator from Louisiana [Mr. THORNTON] 
argued in his speech that the rule which would govern rates 
through this canal would be “all that the traffic would bear,” 
the muxim which the railroads have adopted. I have heard 
their experts swear in court, or at least before the Interstate 
Commerce Commission, that that was the only principle by 
which they were guided; that they looked into a business and 
found out the conditions of it and how much it would stand. 

The Senator from Louisiana has been quite active in this 
matter—upon both sides of the question. Of course, he has the 
right to be on both sides of the question. I respect him and re- 
spect his opinion, whichever side he may be on. I think if a 
man has reason to change his views he ought to change them. 
The only difficulty about that is—and the same statement 
might be applied to most of his colleagues upon that side—that 
it creates some confusion in the minds of those who respect 
their views as to whether or not their views were sounder last 
year than they are this year. 

The Senator from Louisiana, and I think others, haye said 
that any exemption from tolls would not benefit the consumer, 
that the ship lines would absorb it, that they would levy on the 
trailic all it would bear. and he cast some animadversion upon 
those who. he said, sought to make political capital by attacking 
the railroads. 

A number of Senators interested in this matter have attacked 
the railroads. As far as I am concerned, in whatever attacks 
I have made upon railroads I have endeavored to see that they 
were just and well informed. 

There is no man who realizes the universal interests of the 
people in railroads any more than I do, but I have been free, 
in the great railroad abuses from which we have suffered—in 
some sections more than others—to express my opinion upon 
them. However, I am somewhat astounded to hear a Senator of 
the United States practically declaring that we must submit 
to that. obnoxious policy of levying upon traffic “atl that it 
will bear.” That is what we have been fighting to free ourselves 
from. and to establish as the basis of rates not what a man 
ean afford to pay, but what is reasonable for the railroad to 
receive. Notwithstanding the complacency with which Senators 
advocating the passage of this bill declare here in the Senate 
or elsewhere that we must supinely submit, notwithstanding 
the fact that they declare in favor of the perpetuation of that 
oppressive policy of extortionate rates. we will not submit to 
it whether this bill passes or not, and we will insist that the 
rates paid by rail and by water are subject to public regula- 
tion; and if competition does not produce reasonable reduction 
and a reasonable basis for their regulation, we will establish 
governmental commissions or enlarge the powers of those al- 
rend existing which will see to it that reasonable rates both by 
rail and by water are enforced. That power is in the Govern- 
ment. and whether it is exercised or not, the country may con- 
clude to exercise it at any time; and if it does, would it not 
be right that such a commission, in fixing rates through the 
canal for freight. should take into consideration and make allow- 
ance for the tolls which the shipowners have to pay? 

Of course, the fundamental proposition is that water trans- 
portation is the basic regulator of freight rates, and that the 
freer from tolls and charges and obstructions our transportation 
ix the cheaper the rates will be. We have spent millions of 
dollars in blowing out rocks at Hell Gate, in New York, and 
fiom the Columbia River, and in digging mud from the bottom 
of the Missouri. For what purpose? Not to make navigatiou 
possible. It was possible before. Those were navigable streams, 
but we have improved them in order to make navigation cheaper 
and easier, 

Are we going to apply that policy to every harbor and every 
river in the United States and to reverse it when it comes to 
the greatest waterway of the Nation and the greatest in the 
world, aud instead of trying to make it cheaper make it more 
expensive by levying charges and tolls upon our commerce which 
goes through it? We do not have to do it, because it has been 


demonstrated In the most conclusive manner and has been ad- | 


mitted by Great Britain that there is nothing in the treaty that 
compels us to do it. 

To sny that it is a wise policy seems to me as a reversal of 
every public regulation and attitude which the Government 
has ever taken npon tuat question. The policy of the Govern 
ment bas always been. ns expressed in the Constitution, to re 
lieve interstate commerce of charges aud tariffs and to make it 


free. The theory upon which this great Federal Government 
was constructed was that we should build up a great domestic 
commerce among ourselves—develop our home markets—so 
there should be no charges and tariffs in trade between the 
States, that whatever tariff was necessary to be levied should 
not be levied upon our trade, domestic or export, but should be 
levied upon the import trade of the country. That has been 
the policy of the Government from the foundation, and to start 
now for the first time in the history of the Government to re- 
verse it in the very heart and center of the transportation sys- 
tem of the continent is an astounding proposition. 

The people will not rest under it, in my judgment. The 
Senator from New Hampshire [Mr. Hortis], in his able speech in 
behalf of this bill, a part of which I heard, if I mistook him not, 
argued that under the Hay-Pauncefote treaty we could not 
exempt our domestic commerce, because it was a violation of 
the principles of the common law. That is a new application 
of the principles of the common law. The principles of the 
common law did not prevent Great Britain, by statute in 1651— 
nt least they were not so precious to her that she could not 
change them by statute and give the exclusive monopoly of 
domestic commerce to her own ships. The principle of common 
law, as I have always understood it, if you are to apply the 
common law to a national and international question, is that 
each individual should use his own as he saw fit so long as he 
did not do injustice to another. I think one of the first things 
I learned in the law was the old maxim “ Sic utere tuo ut non 
alienum laedas.“ 

This canal belongs to us. Is there any principle of common 
law which would be obnoxious to using our own canal for 
our own benefit so long as we do no injustice or injury to anyone 
else? Certainly it is no injury to Great Britain, for with our 
own funds we have constructed a waterway for her vast com- 
merce. The route of all her vessels to her possessions and to 
foreign countries in the west Pacific will be shortened by many 
thousands of miles of expensive travel. 

But, as the Senator from Utah [Mr. SUTHERLAND] has said, 
international law is a domain of jurisprudence entirely sepa- 
rate and distinct from the common law; and I might add that 
questions of national policy are likewise so. 

How has this matter been presented to us? In a strange 
way. It is said that we ought to repeal the law because of the 
opinion of foreign nations. 

By the way, I have in my band a statement issued by the 
board of trustees of the Carnegie Endowment for International 
Peace, in pursuance to the resolution I read a moment ago. 
Among the signers of it, I notice the name of Mr. Cleveland H. 
Dodge. I read the proceedings indicating the extent in which 
this endowment has concerned itself in this matter. Far be it 
from me to express an opinion as to whether or not the fact 
that Mr. Cleveland H. Dodge contributed $35,000 to the Demo- 
cratic campaign fund had anything to do with the acuteness of 
the present issue. This is the exact language of the President: 

Whatever may be our own differences of opinion concerning this 
much-debated measure, its meaning is not debated outside the United 
States. Everywhere else the language of the treaty is given we one 
interpretation, and that Interpretation precludes the exemption I am 
asking you to repeal. 

That is one of the reasons advanced by the President of the 
United States in his short and strange message on this subject 
why Congress after having settled this matter should reverse 
its action whatever we may think about it; that is, I might 
paraphrase it that way, whatever differences of opinion we may 
have about it, because foreign opinion is against us. In other 
words, we must direct our policy even in this domestic matter 
of so much concern to our people not by our own judgment, not 
through the counsels of our own statesmen, not by opinions 
which may be formed here as to the law or the economics, not by 
our opinion of the treaty, not #s to whether we are right or 
whether we are wrong, but because of foreign opinion on the 
question. 

When Great Britain passed the navigation act of 1651, it was 
denounced by Holland and all the rest of Enrope as being an 
outrage. She did not repeal it. It resulted in her control for 
centuries, and up until the present hour of the trade of the 
world. When in the history of the United States in any of the 
great affairs with which we have been compelled to deal in our 
short and simple stery—in which “not once but twice the path 
of duty has been the path of glory —have we paused to direct 
our action by the opinion of foreign countries? 

Mr. President, even at the present time I want to call atten- 
tion to another one of the current issues and to the opinion of 
| foreign countries in regard to it. I see no indication of the 
| administration changing its policy in order to suit that foreign 
opinion. I have in my hand a statement from the Literary 
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Digest. which is a responsible organ, of March 28, 1914, as 
follows: 


The European press almost universally condemn President Wilson's“ 
handling of the Mexican problem. 


He has not changed his way of handling it, though, on that 
account. I am not criticizing it at this time, nor saying that 
he ought to modify it. I am calling attention to the fact that 
he ignores foreign opinion apparently, which he has stated to 
us in his message on the tolls question of March 5, 1914, should 
govern our action. Continuing to read: 

He is said to have tried to impose the standards of a civilized state 
upon an Indian Empire sus as if he had gone into Central Africa and 
expected to find a condition of civilized order, or had visited Madagascar 
and lifted his hands in holy horror on witnessing the feuds and fights 
between clans of Hovas and Betsimisarakas. While the London Outlook 
thinks that he has complicated matters by lifting the embargo and 
speaks bitterly about it to the effect that “there has been nothing so 
cruelly immoral and so cynically cruel in the history of the world,” 
other papers generously treat the President and his Secretary of State 
with more consideration, and charitably but pins put the mis- 
management down to want of training and experience, or sheer 
ignorance of the condition of things south of the Rio Grande. The 
leading paper of Paris, the N deplores the way in which French 
Interests are being sacrificed in Mexico, but puts it all down to our 
President's mistakes.“ 

In the same publication of May 23 is a digest of German 
opinion which I presume we ought to obey upon this question: 

Unqualified condemnation of President Wilson and his Secretary of 
State is dealt out by almost all of the leading papers of Berlin and the 
great German industrial centers. War has been begun without suffi- 
clent reason, on the pretext of the Tampico affair, we are told. Why 
did not Mr. Bryan put into practice his favorite theory of arbitration 
ratar than rush hastily into what is sure to prove a bloody war, it is 
asked. 

The Neueste Nachrichten (Leipzig) says: 

No one can fall to detect the absurdity and lying hypocrisy of the 
United States in tbeir propositions of penos and of arbitration, while 
at the same time on a trifling pretext they immediately take the Big 
stick" in hand. This is the bankruptcy of their pacifism which ends 
in doing nothing but affix a mortal stigma on the peoples who refuse to 
do everything that England and the United States desire.’ While we 
may have little sympathy. with Mexico, 
thusiasm the policy of banditism pursued 
sole aim is the possession of Mexico's oll w 

That foreign denunciation has no effect on me, and I think 
little upon the average American citizen. I care nothing for it. 
I would prefer that our Nation and those who are responsible 
for its affairs should to our own country be true, and then let 
it “follow as the night the day” that they can not be false to 
any nation. 

I would prefer that those standards of morality and conduct 
which have been worked out through a century and a quarter 
of trial—beginning in a death grapple for independence—our 
own ideas, our own standards and ethics, should guide oar con- 
duct rather than the opinion of Germany and France. And so 
they should guide our conduct with reference to the Panama 
Canal, notwithstanding the assertion in the President’s mes- 
sage that we must yield to a hostile foreign opinion upon that 
question; a foreign opinion which, by the way, I have not seen 
nor heard, nor among all the advocates of repeal has it been 
presented upon this floor. 

A new policy was advanced during his argument here by the 
Senator from Massachusetts [Mr. Lopce]. I might call it a 
policy of politics to the water's edge. I had better read what 
he said: 

We should determine what is right, without fear and without favor. 

That is good. Then he goes on to say: 

The allurements of litical advantage appeal as strongly to me as 
they can to any man. ut when the relations of my country with other 
nations are involved T can not 2 to them. My politics have always 
stopped at the water's edge. In any question involving our interna- 
tional relations I have always felt compelled to decide it upon its 
merits as they appeared to me, without regard to politics. 

In other words, we must walk on a high moral plane of merit 
and justice when we come to dealing with foreigners, and we 
may take every political advantage we can of our neighbors at 
home. 

There was a man in our town who was said to “walk on 
a high moral plane, skinning everybody he could.” That 
scems to be this new theory of politics clear up to the water's 
edge. No sincerity in deuling with our domestic questions, 
every possible political advantage to be taken, concealment of 
real opinions and real motives when it comes to dealing with 
our own people. But when it comes to the Britishers, for God’s 
sake let us be honest with them. Let us be more than honest, 
says the President; let us be generous. He says: : 

We are too big, too powerful, too self-respecting a nation to interpret 
with a too 8 or refined reading the words of our own . — 
Just because we have power enough to give us leave to read them as we 
please. The large thing to do is the only thing we can afford to do, a 
voluntary withdrawal from a position everywhere questioned and mis- 


understood. We ought to reverse our action without raising the ques- 
tion whether we were right or wrong, and so once more deserve our 


no one can hail with en- 
bee the United States, whose 
8. 


reputation for generosity and for the redemption of every obligation 
thout quibble or hesitation. 

Let me warn Senators, if they will pardon me for doing it, 
that what might be regarded as pathetic and pitiable in the 
surrender of a little nation of its rights to foreign aggression is 
very apt to be considered contemptible when done by a great 
and powerful nation; and that what might be regarded as gen- 
erous, if we were dealing with a little Republic like Panama 
or Mexico, is very apt in the eyes of the world to be inter- 
preted as fear when we are dealing with England, the niistress 
of the seas, who sits like a colossus on every strategic point of 
commerce around the world. 

One strange thing, Mr. President, about the message of the 
President of the United States was that you could read it and 
you could hear it. but you failed to recognize from it that he 
had ever entertained a different opinion. The farmers of New 
Jersey hung upon the honey of his lips when he painted to them 
in his masterly rhetoric the advantages of a free canal. And 
who will gainsay that if he had advocated a different policy at 
that time and the platform upon which he was nomiunted had 
declared that our domestic shipping must pay tolls through this 
canal that he perhaps would not have had the power or position 
to bring this question to the front at this time? 

When a candidate of a great party—and I say it with the 
utmost respect, and everything else that I say in regard to him 
is in that spirit—had expressed hiniself formerly in the cam- 
paign for the election upon one of the cardinal principles of his 
platform, and if within a little more than one year after he had 
been inaugurated into the office to which he was elected upon 
that platform he saw fit to convene the two Houses of Congress 
and to declare to them an opposite policy upon that question, one 
would think that he would have explained to Congress why he 
had changed. 

Was Mr. Wilson less wise in 1912 than he is in 19147 Of 
course that was before the obligations and the complexities 
which come out of political campaigns and which follow the in- 
auguration of a new party into office; but we have no reason to 
suppose that he was less informed, less capable of reaching a 
just conclusion in 1912 than he is in 1914. The presumption in 
favor of one is equally as strong as in favor of the other, “if 
not more so.” So it becomes necessary, or ought to become nec- 
essary, that if the President declares in this forma! manner a 
change from the policy of the candidate for the Presidency the 
burden would be upon him to give some convincing reason for 
a change. Yet he not only gives none but fails to mention the 
fact that he ever entertained a different opinion. It is strange, 
passing strange. Here we witness the Charge of the Political 
Light Brigade, 

Was there a man dismayed? 

Though every Senator knew some one had blundered, 
Theirs not to make reply, 

Theirs not to reason why, 

Their's but to do and die. 

Now, Mr. President, it was said that the platform was not 
binding—that is, that this plank of the platform was not bind- 
ing. Of course, to deal with each plank of the platform in turn 
as they come I suppose some of them would be binding and some 
of them would not be binding; sonie of them were deliberately 
adopted, some inadvertently passed, some slipped in, some put 
in on purpose, varying in accordance with the exigencies of the 
occasion. I do not know of any other way of determining which 
ones slipped in and which ones did not slip in. 

It is urged that this plank of the platform was not binding 
because when the Senator from Indiana [Mr. Kean], represent- 
ing the committee on platform, read it to the convention there 
was so much noise and confusion in the convention hall that 
no one could hear a word that he said. Of course, if they could 
not hear a word that he said, they could not hear any part 
of the platform, and the whole platform would be abrogated 
by it. 

We have been asserting conditions which practically abrogate 
the Hay-Pauncefote treaty—but it had not occurred to us to 
urge, what I have no doubt was true, that when it was rend to 
the Senate there was so much disorder in the Chamber it could 
not be heard by all the Senators. 

Here is another plank in the platform that I will read: 

The law pertaining to the civil service should be honestly and rebuy 
(rigidly) enforced, to the end that merit and ability shall be the stand- 
ard of appointment and promotion rather than service rendered to a 
political party. 

This was adopted inadvertently during much noise and con- 
fusion and has not been binding on the party since the election. 

We favor a single presidential term 

That is right in the middle of the platform 


to that end u the adoption of an amendment to the Constitu- 
on making the President of the United States ineligible for reelection, 
and we pledge the candidate of this convention to this principle. 
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I have not any doubt whatever that that kind of oozed in 
between the planks; I can see myself how it might be charged 
such a plank was only “ to be relied on during the campaign“; 
and so the platform itself says it was not, but was likewise 
“to be kept when in office,” and yet it may be discovered after 
all that it, like the tolls plank, is contrary to fundamental tenets 
of Democratic faith. Here is another one that must have gotten 
in by mistake: 

We pledge the Democratic Pa to the enactment of a law prohſb- 
iting any corporation from contributing to a campaign fund and any 
individual from contributing any amount above a reasonable um, 

Of course, I do not know whether $35,000 from one man is 
“reasonable” or not. It may be that it was a trust or combi- 
nation of men who contributed that amount and he acted as the 
syndicate representative. Anyway, we have not yet been able 
to determine: there has been no expression as to whether that 
plank is really in conflict with some other portion of the plat- 
form or not; it may be. It has been discovered, when there is 
a specific declaration in favor of exemption from tolls of domes- 
tie commerce between the States, that on account of there being 
a general provision in the platform against subsidies the special 
provision is of no effect. Of course, the rule of law is just the 
opposite of that; but that does not apply to this platform. of 
course, the Democratice platform committee had no idea of the 
meaning of subsidies when they declared against them, and at 
the same time declared in favor of tolls exemption, and placed 
these two declarations not only in the platform but in juxtapo- 
sition in the platform. 

It has been discovered since that time by many who desire 
this repeal that exemption from taxation is a subsidy. It was 
a long time before we had any income tax in this country. 
Exemption from income tax was a subsidy, I suppose, but we 
did not know it. We have an exemption now of a certain class 
of people from the operation of the income tax, who have an in- 
come of less than 84.000, and that I suppose is a subsidy. 
There are various forms and powers of taxation vested in the 
Government which are not exercised; but, according to this 
new definition of subsidy, every omission to tax the people with 
a stump tax, or a capitation tax, or an inheritance tax, or a tax 
upon transportation, or à toll upon a round or in a canal, or in 
the shape of tonnage dues in a harbor, is a subsidy. If you 
allow a man to walk upon a street which is built and improved 
at public expense, he is obtaining a subsidy, although he does 
not know it. That is the theory upon which it is attempted to 
relieve the Democratic Party of the obligation of this plank in 
the platform. 

But, Mr. President, the conditions now—and I must hurry to 
a conclusion—are the same as on August 8, 1912, when the dis- 
tinguished Senator from Georgia [Mr. Surra] made this decla- 
ration: 


I am pponed to giving free passage through the canal in any event. 
T do not think it good policy. It is a very different proposition to ex- 
tend free passage to tbe domestic trade and to broaden it to the for- 
eign trade. ‘The remission of tolls to ships in the domestic trade heips 
to regulate our transcontinental transportation by railroads; it bene- 
fits a fur greate: number of our ple than would a like exemption 
in the case of the foreign trade. he number who derive the benefit is 
much iess in the case of foreign trade. 1 do not, however, par it espe- 
cially upon that ground; 1 put it especially upon the ground that I do 
not doubt the effect of such a course with reference to the final return 
of every dollar of tolls we collect from the vessels of other countries. 

The people of this country, Mr. President, in their various 
homes, many of them out of touch with mediums of communi- 
cation, yet whose opinions go to form the great body of public 
opinion, the wisest agency governing human action of which 
we know, long ago arrived at a conclusion upon this question 
without following the devious lines of legal argument and nice 
distinction as to the exact meaning of words about which even 
the men who framed these treaties differ. 

The people have formed their opinions upon broad funda- 
mental considerations. They have been taught to suppose that 
the law is fuunded upon justice. High terms have been used 
to define the wisdom and the justice of the law. It has been 
said that it is “a rule of action directing what is right, pro- 
. hibiting what Is wrong, enjoining the one and punishing the 
other.” Bolingbroke declared that “of the law no less can be 
said than that its seat is the bosom of God, its voice the 
harmony of the world.” Young lawyers starting out in their 
profession have been instructed by wise counselors to seek the 
very justice of a cause, aud they would be apt to rest their 
feet upon the law. So our people in the instincts of justice 
and of righteous conduct, with a proper and decent self- 
respect, albeit a respect for their opponents, have been imbued 
in the very nature of this thing with the injustice, and conse- 
quently the probuble illegality, of the British claim. I say that 
they would assume, without examining the documents, that it 
would hardly be unlawful that the United States, having con- 


structed this work upon its own territory, should have the right 
of an owner to use it for the benefit of our own people so long as 
we deal equitably and justly and uniformly with foreign nations. 
Guided by those fundamental propositions, our people have 
arrived at the same conclusion that able and disinterested 
lawyers have arrived at after a minute and exhaustive examina- 
tion of the documents and history of the case and a weighing 
of the particular words of the instrument. 

England is acting like a Shylock. She is resting her case 
upon a narrow interpretation of certain words in the bond, and 
she demands that she shall have a part of the very heart and 
center of vür system. Those men who acquired original hold- 
ings there, which became the basis of treaty negotiation, burned 
and plundered and ravished; and England held up her priestly 
hands in holy horror at their deeds; but she winked the other 
eye, and when they returned home some of them were made 
bnronets and lieutenant governors of colonies. Wherever around 
the world a British commander—and there is no man who has 
more admiration for the fighting qualities of the British thun 
have I, but I am an American, rather than British, and I can 
never forget the issues which have existed between us nor fail , 
to oppose any infringement of our national rights by Great 
Britain—wherever her conimanders upon some strategie point, 
like Hongkong, Gibraltar, the Straits Settlements, the plains of 
India, the ports of Egypt, have, even without authority and in 
violation of orders, seized a piece of land and hoisted the royal 
ensign above it, they have been supported and backed up by the 
British Government, So it is that she sits as mistress of all 
the great trade routes of the world. The English are great 
fighters; they are a race that has preduced many heroes; and 
I am not one of those who believe that even yet she is a 
decadent nation. 

How has she acquiréd this empire of the seas and the islands 
of the seas? By slow stages. First, probably by somebody on 
an exploring expedition, some trader among savage tribes. 
That is the germ. They usually have a gunboat fooling around 
in the vicinity; and out of that grows what might be called the 
embryo that they call “spheres of influence.” You will find that 
marked upon the map of nearly every continent of the world— 
“spheres of influence,” British spheres of Influence. Out of 
“spheres of influence” grow protectorates, over the Mosquito 
Indians and others, and out of protectorates has grown the 
absolute sovereignty of the soil. { 

Let us beware, in view of the history of Great Britain and its 
results, her masterly diplomacy, and her record of victories won 
on land and sea, her record of continuous and masterly advance, 
her flag following her trade—not some foreign flag, but her 
flag and her ships—that we do not find here in the repeal of 
this clause—recognizing the contentions and claims of Great 
Britain to a voice in the disposition of rates in the Panama 
Canal—the foundation of another “sphere of influence,” the 
beginning of another “ protectorate,” which it may tax our 
strength and treasure at some future time to destroy. 

Mr. MARTINE of New Jersey. Mr. President 

Mr. KENYON. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hughes O'Gorman Smith, Mich, 
Brady James Overman Smith, S. C. 
Brandegee Joùnson Page Smoot 
Bristow ones Perkins Stephenson 
Bryan Kenyon Pittman Sutberland 
Burton Kern Poindexter Swanson 
Chamberlain Lane Pomerene Thomas 
Chilton Tenn. Ransdell Thompson 
Clapp Lewis Reed Thornton 
Colt Lippitt Shafroth Tillman 
Cummins Lodge Sheppard Townsend 
Dillingham MeCumber Sherman Vardaman 
du Pont Martin, Va, Shively Walsh 
Fletcher Martine, N. J. Simmons Warren 
Goff Netson Smith, Ariz. White 
Grona Newlands Smith, Ga. Williams 
Hollis Norris Smith, Md. 


Mr. KERN. I desire to announce the unavoidable absence 
of the following Senators, and to state that they are paired: 
The senior Senmtor from Arkansas [Mr, CLARKE], the junior 
Senator from Arkansas [Mr. Rosinson], the Senator from Ne- 
braska [Mr. Hrrencock], the Senator from Alabama [| Mr. 
BANKHEAD], and the Senator from Texas [Mr. CuLerrson]. 
This announcement may stand for the day. 

The VICE PRESIDENT. Sixty-seven Senators have an- 
swered to the roll call. There is a quorum present. 

Mr. NORRIS. Mr. President, several days ago I offered an 
amendment, which I believe is the pending question now before 
the Senate. 

The VICE PRESIDENT. It is. 
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Mr. NORRIS. After some consultation with quite a number 
of Senators on both sides of the Chamber, particularly with the 
Senator from North Carolina [Mr. Simmons], I believe an un- 
derstanding has been reached by which those who favor the 
kind of a proposition contained in my amendment can better 
unite upon an amendment which the Senator from North Caro- 


lina will offer. I therefore desire to withdraw my amendment 
and yield to the Senator from North Carolina to offer the substi- 
tute which he has. 

The VICE PRESIDENT. The Senator from Nebraska with- 
draws his amendment. 

Mr. JONES. Mr. President, does it not require unanimous 
consent to withdraw an amendment that is pending? 

The VICE PRESIDENT. The Chair does not think so. Any 
other Senator can reoffer it who wants to do so. 

Mr. JONES. The matter is in the hands of the Senate, and 
it seems to me that it would require unanimous consent to with- 
draw the amendment, and I do not know that I myself am pre- 
pared to give unanimous consent for its withdrawal at this time. 

Mr. NORRIS. Any Senator has a right to withdraw an 
amendment at any time before any action is taken on it by the 
Senate, or at least before any amendment is offered to it. 

Mr. JONES. I doubt very much whether it can be withdrawn 
after it has been presented to the Senate and is in the hands of 
the Senate. 

The VICE PRESIDENT. The Chair rules that a Senator 
may withdraw an amendment when he chooses. 

Mr. SIMMONS. I offer, us a substitute for the committee 
amendment, the amendment which I send to the desk, to tuke 
the place of the proviso in the bill as reported. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment to the amendment. 

The SECRETARY. In lien of the amendment proposed by the 
committee, on page 2, section 2, it is proposed to insert the fol- 
lowing: 

Provided, That the ssage of this act shall not be construed or 
held as a waiver or relinguishment of any right the United States may 
have under the treaty with Great Britain, ratitied the 18th of November, 
1901, or otherwise, to exempt the vessels of the United States, or its 
citizens, from the payment of tolls for passage through said canal, 
or as in any way waiving, impairing, or affecting any right of the 
United States under said —— 20 or otherwise, with respect to the sov- 
ereignty over or the ownership or control and management of said 
canal and the regulation of the conditions or charges of traffic through 
the same. 

Mr. REED. Mr. President, I desire to ask the Senator from 
Nebraska a question. He stated, in substance, that an arrange- 
ment had been effected by which his amendment would be with- 
drawn and the amendment presented by the Senator from North 
Carolina would be offered as a substitute. I want to ask him, 
lest it might be understood that it would be taken by general 
consent, with whom that arrangement was made? 

Mr. NORRIS. Mr. President, I have no desire to intimate 
that it has been or should be taken by general consent. I had 
yarious conferences with various Senators on the subject of an 
amendment similar to the one I had offered. The Senator from 
North Carolina, who represented the committee, as I understand, 
or, at least, that portion of the committee favoring the pending 
bill, had various conferences with various Senators. I was 
only anxious that some amendment embracing the idea con- 
tained in the amendment which I had submitted should be 
adopted, and I agreed with the Senator from North Carolina 
that I would withdraw my amendment and yield the floor for 
the purpose of having him offer his amendment as a substitute 
for the committee amendment. N 

Mr. REED. Then, as I understand, the only understanding 
was between the Senator from Nebraska and the Senator from 
North Carolina? 

Mr. NORRIS. 


I would not put it in that way. I am not 


claiming, however, that anyone is bound to support that amend- 


ment or to oppose an amendment to it or anything of that kind. 
I am not attempting to bind anyone. I have agreed to this 
arrangement because I have felt it would strengthen the likeli- 
hood of this idea, this principle, being put into the bill. I desire 
to preserve all our rights under the treaty, and I believe this 
amendment will fairly accomplish that fact. 

Mr. REED. I merely wanted to have a clear understanding 
myself about it. and I am obliged to the Senator from Nebraska. 

Mr. MARTINE of New Jersey obtained the floor. 

Mr. SUTHERLAND. Mr. President 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from Utah? 
Mr. MARTINE of New Jersey. 
Utah for a moment. 

Mr. SUTHERLAND. Mr. President, a few days ago, in 
speaking upon this bill, I had occasion to criticize the amendment 


I yield to the Senator from 


which had been reported by the committee, generally known as 
the Simmons amendment. That amendment reads: 

Provided, That neither the passage of this act nor anything therein 
contained shall be construed or held as waiving, impairing, or affecting 
any treaty or other right possessed by the United States. 

I think that amendment was utterly meaningless. It was a 
transparent sham. The amendment which the Senator from 
Nebraska and the Senator from North Carolina have now 
agreed upon is not quite so transparent, but it is a sham never- 
theless. That proposed amendment reads: 

That the passage of this act shall not be construed or held as a 
waiver or relinquishment of any right the United States may have 
under the treaty with Great Britain— 

And so forth. 

There is absolutely no assertion of any right on the part of 
the Government of the United States. It throws doubt upon 
any right by its very terms, the provisions being: 

As a waiver or relinquishment of any right the United States may 
have— 

Of course the United States may have « right, and the use of 
the words “any right the United States may have” necessarily 
implies the converse that it may not haye any right. I under- 
take to say that a majority of the Members of the Senate be- 
lieve that the United States has an undoubted right to exempt 
its coastwise shipping from the payment of tolls for the use of 
the Panama Canal, and, having that opinion about it, they owe 
it to the people of the United States to so declare and to declare 
in positive terms. I shall offer as a substitute for the amend- 
ment proposed by the Senator from North Carolina the amend- 
ment which I send to the desk and ask to have read. 

Mr. SIMMONS. Mr. President 
A Mr. 3 I ask the Senator to let the amendment 

e read. 

The VICE PRESIDENT. The Secretary will read. 

The Secretary. In lieu of the amendment offered by the Sen- 
ator from North Carolina [Mr. Simons] it is proposed to in- 
sert the following: 

Provided, That nothing herein shall be considered as denying or 
abridging the right of the United States to discriminate in favor of 
the ships of commerce of its citizens in respect of the conditions or 
charge of traflic which may be eg Spee for the use of the Panama Canal, 
but, on the contrary, such right is hereby reasserted. 

Mr. SIMMONS. I rise to a parliamentary inquiry, Mr. Presi- 
dent. 

The VICE PRESIDENT. The Senator from North Carolina 
will state his parliamentary inquiry. 

Mr. SIMMONS. Mr. President, I offered my amendment as a 
substitute for the committee amendment. I want to inquire if 
it is competent to offer a substitute to a substitute? I make the 
point of order that it can not be done. 

Mr. SMITH of Michigan. Oh, yes; it can. 

Mr. WILLIAMS. Mr. President, I wish to ask the Senator 
from North Carolina a question. 

Yesterday some of us were consulted about this proposed 
change, and I understood—and I am asking the Senator from 
North Carolina now for information—that the words “or 
sovereignty, ownership, or” were to be inserted just prior to 
the words “treaty rights” or “rights under any treaty” in 
his original amendment. 

It seems to me the amendment proposed now goes somewhat 
further. It reads: 

That the passage of this act shall not be construed or held as a 
waiver or relinquishment of any right the United States may have 


under the treaty with Great Britain ratified the 18th of November, 
1901, or otherwise— 


The words “ or otherwise,” I take it, meaning there or under 
the treaty with Panama 

Mr. SIMMONS. Or in any other way. 

Mr. WILLIAMS (reading): 

To exempt the vessels of the United States or its citizens from the 
payment of tolls for passage through said canal. 

Mr. MARTINE of New Jersey. Mr. President—— 

Mr. WILLIAMS. Now, there never has been any donbt about 
the right of the United States to exempt its own ships from the 
payment of tolls, provided it also exempted those of everybody 
else. The point involved is a point of discrimination, not a 
point of exempting—— 

Mr. MARTINE of New Jersey. Mr. President, I most re- 
spectfully rise to a point of order. I feel that I have the floor, 
I yielded for the presentation of an amendment, not for the 
discussion ad libitum of propositions that may end in froth, 
and I most respectfully ask 

Mr. WILLIAMS. Of course, I shall not interfere with the 
claim of the Senator from New Jersey to the floor; but this 
question having been brought up, I thought it was of some im- 
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portance to the people of the United States to understand it 
before it went any further. 
Mr. MARTINE of New Jersey. Undoubtedly they will have 


ample time. The discussion will go on for days before it is 
either adopted or rejected. 

Mr. WILLIAMS. If the Senator thinks his speech is of higher 
importance. I will waive my place. 

The VICE PRESIDENT. The Senator from New Jersey is 
entitled to the floor. 

Mr. MARTINE of New Jersey. Mr. President, I do not claim 
that I can bring any great amount of intelligence to this sub- 
ject, which perhaps more than any other since I have been a 
Member of this body has been discussed and analyzed to an 
extent that has been quite remarkable. I can bring probably 
no informution to this question; but I do feel, as a Senator 
from the little sovereign State of New Jersey, the home of the 
President of the United States, who has raised the question, 
that it is fitting nnd proper at least that I should assert myself 
as to where I stand, and why I stand in the attitude I do on 
this question. 

Mr. President, T can not bring to this subject aught of legal 
knowledge, nor do I feel that there is any need of it. The 
Senate has been regaled with all knowledge in that direction. 
Two years ago, when the bill regulating the tolls was before 
the Senate, I was a most attentive listener to the debates, I 
also made some remarks on the bill and finally voted for the 
tolls as now existing. I confess, however, that even at that time 
it did not entirely meet my views. I wanted then, and I still 
want, to have the tolls bill grant free passage to American 
craft, both ocean and coastwise, and to have tlie rate for all the 
other nations of the world fixed at such a figure as shall give 
only enough return to maintain the physica: condition of the 
canal, leaving the interest on the cost of construction as Amer- 
ica's gift to the civilized world. No fair-minded nation on 
earth would dure protest against such a policy. 

The splendid arguments of Senators on both sides of this ques- 
tion have been to me most illuminating and instructive. If I 
had had doubts. which I never had, they would have Leen com- 
pletely dissipated by the discussions and arguments. 

I was a delegate to the Baltimore convention. As a delegate, 
I voted to adopt the plank touching the matter of tolls in the 
Panama Canal Later, on every hustings where I had the 
honor and privilege of speaking, I dwelt with all the earnest- 
ness of my nature upon the wisdom und justice og the policy 
declared in the platform of my party. I believed in it as 
ardently as ever a child believed the words that feli from its 
mother’s lips. 

Was I justified. Mr. President? Yes, answering my own 
question; for did not our standard bearer—Woodrow Wilson— 
reiterate and declure both the wisdom of the policy and its 
justice to the Anerican people? 

Further, it was my privilege to have conferred with the 
late Senator from Georgia, Mr. Bacon, on the subject; also 
former Senator Butler; also Hon. Hannis Taylor, who is deemed 
an authority on international subjects. All of these and many 
more authorities agreed not only as to our right, but insisted 
on the wisdom of resisting the repeal of this so-called tolls 
mensure. 

Aside from these verbally expressed opinions the voters at 
the polls have also ratified the plank declaring for exemption 
from tolls. The Democratic campaign textbook was placed jn 
my hands and in the hands of every other stump speaker and in 
the hands of thousands of others. When handed to us we were 
bidden: “ Now go forth and proclaim the true Democratic doc- 
trine.” 

The textbook pressed with much force the justice and wis- 
dom of this particular plank in our platform. To my mind it 
is most unfortunate and unfair now, after all this, to attempt 
to run away from the question and to disavow or disown this 
plank. 

Mr. President, after most deliberate thought two years ago 
I voted for the present tolls bill, and I have heard no argument 
that has convinced me against the wisdom of my judgment at 
that time. To this day I declare myself us unalterably opposed 
to the repeal of this measure. and shall so vote. 

I listened some weeks since to the exhaustive and instructive 
address of the Senator from Massachusetts [Mr. Loper], which 
carried with it particular force to me because of the Senator's 
identifiention in the Senate with the coustruction of the Hay- 
Pauncefote trenty. His conclusion that there was no legal or 
moral reason to demand from the United States the repeal of 
the act was to me most forceful and convincing; but bis con- 
clusion that since we were so big and so rich that we might 
be justified in granting this claim and demand of Great Britain 
brought to my mind the instance of an old fellow I knew, of 


eccentric tastes. who lived near a little country schoolhouse. 
Two or three times a year he would stand in his door and 
throw from $8 to $10 in quarters in the road for the delight 
of seeing the boys scramble for them. When asked why he 
did this, his response was: “Oh, I do this just to impress the 
kids.” [Laughter.] 

This, I feel. is about the only justification that has been 
offered by the Senators on the other side for the repeal of this 
bill. It is just to tickle Great Britain. 

Further, Mr. President, I can not subscribe to the doctrine 
and expressions of the Senator from Oklahoma [Mr. OWEN], 
in his address some weeks since, with reference to the platform. 
I believe in the platforms of our party. I believe in adopting 
platforms by nominating conventions, and when so adopted 
they are the creed of our party. To me politics is a religion. I 
believe in it and in the policies I advocate. 

I was a delegate to the Baltimore convention and to four 
previous presidential conventions. In the campaigns following 
each of these conventions I pressed the claims of our party 
with all the earnestness, fidelity, and zeal of my nature. I 
believed in the platform; and. Mr. President. I would hesitate— 
I would be ashamed—to face my fellow citizens now and re- 
pudiate the words and the platform I then pressed. No; a 
thousand noes, Though I shall stand alone in this body, I 
will vote “no.” 

Senators, my countrymen, I plead, do not take this step. Do 
not commit this wrong upon the country and the posterity that 
may come after us, 

A kindly disposed friend writes me: We think it best that 
you shonld be with the procession on this repeal measure.” 
Now, just whom we“ may constitute I do not know, for his 
is the only name signed to the letter. Mr. President. I want to 
state in the Senate and to my countrymen that I deem it 
better—yes, best—that I should stand right. But do you ask 
me. What is right?” for great minds in the Senate differ 
widely. In answer, “ My conscience and intelligence, as God has 
given me reason to see it—this must be my guide. This course 
to me is safer and better to follow than that of any man, be he 
king or potentate on earth.” 

Mr. President, my relations with the President of the United 
States have been. and I feel still are, particularly close and 
pleasant. As a Jerseyman, I say that the State of New Jersey 
owes to Woodrow Wilson a debt of gratitude that it can scarce 
repay; for it was he who, when governor of our State, opened 
to us a new pathway, and started us again upon a glorious 
future. The people of New Jersey breathe more freely now. 
We have faith in him, and we love him. Now, in the larger 
and broader field of President of this great Republic I believe 
the great masses of all our fellow citizens are still firm in the 
belief that he is an unselfish patriot. They believe he is 
prompted only by honest and patriotic motives. But, Mr. Presi- 
dent, bonest and patriotic though we know him to be. he may 
err; and I believe this measure is a most serious and unfor- 
tunate error, though I feel it is one of the head and not of the 
heart. Presidents are but buman. There is none of us who 
is infallible. Then, Mr. President, in this dilemma, and yielding 
to my conscience, I shall be on the side of my country as 
against any man on eirth. 

I want to be with the President. It is 8 7 very hard, for 
me to be against him in this matter, for I believe him to be a 
patriot and a conscientious man; but I want to be with him in 
heart and in conscience. On this matter of yielding our rights 
to satisfy the greed of Great Britain—and it can be termed 
nothing else—both voice and vote shall be recorded on the side 
of my country, and 1 shall vote “no” to this proposition. 

I am told by some that by opposing this repeal I am breaking 
allegiance with my party. This I deny. I love my party. There 
is no Senator in this body or elsewhere who has made greater 
sacrifices than have I for 45 years for my party's welfare, as 
God gave me reason to understand it. No; the churge is as 
ungenerous us it is untrue. I was fighting the battles of my 
party when my present accusers knew not where they stood, but 
ran, like frantic madmen, to aud fro, worshiping false gods on 
every side. 

Mr. President, we own the land upon which this gigantic work 
has been about completed. The brains of American men con- 
ceived and designed the grent undertaking. American men did 
the work ; $400,000,000 or more of the hard-earned money of the 
people paid for it; more than a thousand lives have been sacri- 
ficed in the accomplishment of this stupendous work. Of conrse, 
it was built primarily to advance the well-being of the American 
people; and to this end I feel that we have the right to grant 
dra ors from tolls, both ocean and coustwise, to our own 
people, 


1914. 


Mr. President, I feel that the treatment that foreign powers 
have received ut our hands in connection with this great water- 
way is fair, just, and generous, and naught but greed and avarice 
on the part of any foreign power can prompt faultfinding or 


protest. I shall stand by the rights of our Government as 1 
understand them. If there be doubts—and great minds do 
doubt—then I shall give the benefit of the doubt to America, my 
country. 

Mr. President, I clipped from the London Times the following 
little editorial. It says, after some other matter, referring to 
the tolls: 

It is, however, an unavoidable situation and will remain so as long 
as the Constitution gives Congress a share in the making of treaties. 

Great God, Mr. President, they do not even like our form of 
government! Our Constitution is not right. They want to 
eliminate this. Is it not funny that some of the advocates of 
Tepeal on that side, and some of them on this side, have not 
hud the wisdom to propose even our changing that to suit Great 
Britain? 

The editorial says, further: 

It * „ will remain so as long as the Constitution gives Con- 
gress a share In the making of treaties, or until the country is sum- 
cientiy educated in foreign affairs— 

“Oh, ignoramuses of America, educate yourselves, absolve 
yourselves, eleuuse yourselves by voting to repeul,” is the dictum 
of Great Britain. 

I appeal to the chairman of the Committee on Education and 
Labor, the Senator from Georgia [Mr. Smita], who unfortu- 
nately is on the English side of this question—I pray and beg 
him to formulate at once a bill that shall huve for its purpose 
the education und teaching of the American people to give away 
their very souls to Great Brituin without a whimper or a mur- 
mur. 

Oh, what a humiliating spectacle! I fear this measure may 
pass this body. I usk, When will the bending and bowing of 
the American neck to the British yoke ceuse? I was tiught 
that that ignoble babit on our part ended with the Battles of 
Princeton, of Monmouth, of Bunker Hill, and of Concord. Mr. 
President. have we. the sous of noble sires, degeneruted? What 
will our sons say of us, what will the world suy of us, if we 
yield to this unjust and unwarranted dcmand? 

The whole demand is chiefly sentimental, after all. The Presi- 
dent, in his address to the Congress, did not once claim that 
the United States were bound in law or morals to repeal this 
Ius; but he urged that since we are so rich, so big, so powerful. 
and so self-respecting we should accede to Great Britain's 
demand, 

Ah, Mr. President, I feel the hour has come for America to 
assert herself, once for all, against these arrogant demands. 
Grant this unreusonable and unfair demand, and our children 
will not live to see the end of these unjustifiable claims. 

I can see no justification or warrant in the proposition to sub- 
mit this question to urbitration. Arbitration is only the escape 
door for doubtful minds, after all. I bave no doubt on this 
mutter. To submit it to arbitration would be an admission 
that we bare doubts as to our own rights in our own territory. 

Mr. President, arbitration? Arbitration? Did you ever hear 
of Great Britain pressing or assenting to arbitration with any 
nation except one stronger than herself? No! To a smaller or 
weuker power, the thundering of cannon and the clash of steel 
would be the answer. 

Senators, run your minds back a few years. How well I re- 
member it! Do you not recull the struggle of that Spartan 
band contending for justice, right, and liberty—the Boers? Did 
not they, while contending against brutal odds, ask for arbitra- 
tion? What answer came buck from this great Christian, 
peace-loving nation but more soldiers, the clash of steel, more 
cannon, and more blood? 

It wus most touching to me a short time ago to listen to the 
treninious tones of the senior Senator from New York [Mr. 
Root], trying to place Great Britain in a good light before the 
world, and to give her a clean bill of health. Read back fur- 
ther, until you find the poor, helpless Sepoy band bound in 
front of the English cannon mouths and shot therefrom in order 
to impress their helpless captives! 

All this and more I might recite, but I sicken at the task. 

We are told, Mr. President, that all this was dove in the 
interests of peace, and for the advancement of Christianity aud 
civilization. God help our lund! ! 

As to the amendment offered by the Senator from North 
Carolina {Mr. Simmons], I say most respectfully, and in a 
most kindly spirit, that the proposition is to me as enipty as a 
shell. It is as though, on the highway, I were robbed of my 
belongings, and I should tell the highwayman, “ Use my money, 
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spend it as you will; all I ask fs that you acknowledge, when 
you have done so, that it belougs to me.” 

Ob, I can not vote for such tomfvolery under any conditions. 
[Luughter. ] 

Senators, Democrats and Republicans, patriots all, join with 
us to avert the humillation und disaster that threatens our 
Nation through the repeal of the ennal-tolls bill. 

I bave listened, almost to the degree of niusea, to the well- 
worn plea: “ Even though we do grant this demand. we will be 
only yielding to a nation of our blood and our bone” Mr. 
President, none of my blood or bone, I will thank you! Oh, 
it is humbug and nonsense! 

It crossed my mind but to-day that this is 1914. They love 
us. we are told. This is 1914. Only a hundred years ago—but 
a day in the life of a nation—in 1814. our so-called brothers, of 
our bone and our blood, so loved us that they set fire to and 
burned the very building in which to-dny we deliberate! They > 
acted then as though they loved us, and they still act In the 
same way. I say sadly. and without feeling of revenge, that 
too many of my colleagues seem willing to sing praises and 
balleinjuhs to the Crown of Grent Britain in a higher key than 
they have ever tuned their voices or hearts to the air of 
“My country! My country!” 

Mr. President, this is not a party question. It transcends all 
party controversy. I feel that it is vital to my country. Yet 
I feel that the well-being of our country is so interlaced and 
interwoven with the Democratic Party that 1 look with 
jealous eyes on every step that may be taken by our party 
while it is the duminant party, the ruling party. of the Nation, 
Therefore I appeal to you. my Democratic fellow Senators. to 
stop and listen; do not be led : s willing lambs to the slanghter; 
for I tell you an outraged and wronged people will visit their 
vengeance on your heads. 

I want to stimulate the building of ships, and T believe that 
with the completion of this great waterway. and exemption from 
tolls for both ocean and constwise vessels, the dawn of a 
2 day for the American merchant marine will be at 

an 

Mr. President, listen: 

There is nothing in which I am more interested than the fullest 
development of the trade of this country and its righteous conquest of 
foreign markets. 

. 


I am sure tbat I speak the convictions of all of you when I say that 
one of our chief needs Is to bave a merchant marine. becanse if we have 
to deliver our goods in other people's delivery wagons their goods are 
delivered first and our goods are delivered incidentally on their routes, 

* s La * . * 


© 

Tf the shipowners of the nations carry your grain and cargoes, they 
are going to carry them by routes and to markets which suit them, not 
the routes and the markets which are chosen by you. 

Those words I quote. You know whose they are. They were 
delivered in the White House on the 28th day of May. less than 
two weeks ago. I stand with that theory. These are not my 
words, but they contain my thoughts and views. As I say, 
they are the words of the President of the United States, ex- 
pressed by lim on the 28th duy of May. I want to bring abont 
these thoughts in the form of legislation as passed by the 
Senate. 

I bave here a little clipping which I gleaned from the London 
Times. Some people think that this canal will not amount to 
much. Take the opinion of the London Times. The London 
Times says: 

But the American foreign-carrying mercantile marine is 5 
small. and it is fairly certain that. as in the case of the Suez Canal, 
Britisn ships will outnumber those of any other nation using the 
Panama Canal fer a good many years to come. 

That is, that America, owing to her small shipping interests, 
will be overdone by Engalnd for many, many years to come, 
God grant that America may have more. It Las been my hope 
and my dreum that I might live to the day when I should see 
the deep blue oceun decked with American-registered white- 
winged craft. messengers of pence. of plenty. of trade and com- 
merce, carrying the products of our farms, our shops. our looms 
and milis, and the wealth of our mines to the remotest corners 
of the globe. It has been my hope and my prayer that eacn 
such craft might carry aloft our Starry Banner, and that it 
might go on and on to greet and reflect the morning sun m 
every clime and dip and drop only that it might kiss the waters 
of every sea. 

Senators, thousands—yes, tens of thousands; aye, millions 
of my countrymen share with me the same putrietic hope. 
Senators, will you dash from their lips this cup of glorioas 
expectancy? 

Mr. President, the dawn of a better day is near at hand. 
Stop, and do not take this step of and imbecility. 
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To pass this repeal measure I feel is to blot our boasted Ameri- 
canism, and it is to defile a page of our Nation's history. 


My country, my country, I cherish thee still, 
Though many the ills that defile thee; 

I weep o’er thy wounds and pray for thy weal, 
Yet never, no, never, revile thee. 


[Applause on the floor and in the galleries.] 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
The Senate will be in order. Manifestations in the galleries 
are prohibited by the rules of the Senate. 

Mr. MARTINE of New Jersey. Mr. President, I have a letter 
which was sent to me by a very profound and distinguished law- 
yer in New York—I will say, by the way, the son of a former 
Member of the House of Representatives and author—Thomas 
Dunn English. I ask that it may be printed at the end of my 
remarks, 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. and it is so ordered. 

The matter referred to is as follows: 


No. 27 CEDAR STREET, 
Now York, May 2, 1914. 


Hon. James H. MARTINE, 
United States Senate, Washington, D. C. 

My Dear Sin: In considering the question of repealing the clause of 
the act of 1912, exempting coastwise vessels from paying toll for pass- 
ing through the Panama Canal, it ae that some advocates of the 
repeal claim the treaty with Great Britain of 1901 binds the United 
States to refrain from a regulation which discriminates in favor of the 
vessels of the United States as against those of other nations. 

The first question which presents itself, before an examination of the 
words of the treaty, Is whether or no the treaty itself is one of binding 
force on the Government. This entails an investigation as to the facts 
of its making and the effect of its being so made. 

The enig was negotiated and submitted to the United States Senate 
for ratitication by the President, and the Senate ratified it by the neces- 
sary majority. So far as procedure is concerned the treaty was con- 
ducted throughout in the required constitutional manner. 

But the power of the President to make such a treaty binding on the 
United States involves the subject matter to which it relates. 

Its wording shows it to be a commercial treaty. It relates to naviga- 
tion of a waterway constructed within territory Solely under our con- 
trol. It matters not whether that control be an easement or fee or 
whether a conditional estate in perpetuity or forever. This waterway 
is not a part of the bigh seas over which the vessels of all nations can 
alike and < on cqual terms transport their commerce. It is a privately 
constructed way provided by the United States, at its own and sole 
expense, for its own citizens and for such others as it may see fit to 
allow its use. No poe | with forei nations was necessary to enable 
us to construct the canal as we finally decided to construct it; a cession 
of territory was all that was required. and we obtained that from 
Panama. here is no obligation on the part of the United States to 
allow the canal to be used by any foreign nation. To allow a canal 
built by the United States within its own territory, over which no 
foreign nation has any rights whatsoever, to be used by a foreign nation 
is a mere act of courtesy. We can extend that courtesy at such times 
and on such terms as Congress alone sees fit, 


WHAT run SUPREME COURT SAYS OF COMMERCH, 


In Brown v. Maryland (12 Wheat., 419-445) Chief Justice Marshall 
says: 

“The oppressed and degraded state of commerce previous to the 
adoption of the Constitution can scarcely be forgotten. Jt was regu- 
lated by foreign nations with a single view to their own interests, and 
our disunited efforts to counteract their restrictions were rendered im- 
potent by want of combination. Congress, indeed, ssessed the power 
of making treaties, but the inability of the Federal Government to en- 
force them had become so apparent as to render that power in a great 
degree useless. ‘hose who felt the injury arising from this state of 
things and those who were capable of estimating the influence of com- 
merce on the prosperity of nations perceived the necessity of givin 

the control over this important subject to a single gorernment. tt 
may be doubted whether any of the evils proceeding from the feeble- 
ness of the Federal Government contributed more to that great revolu- 
tion which introduced the present system than the deep and gencral 
conviction that commerce ought to be regulated by Congress.” 


In accordance with the views above exp by Marshall, the 
framers of the Constitution Reo ieee - 
“ARTICLE J, SECTION 1. All legislative powers herein granted shall 


be vested in a Congress of the United States, which shal 
Senate and a House of Representatives.” 

What does this mean? It means, to use the words of the Federal 
Court in United States v. Ormsbee (74 Fed., 209), that 

xi The sovereign power to make national laws is vested in Con- 


consist of a 


i By section 8 the Constitution provides: 

“The Congress shall have power * œ to regulate commerce 
with foreign nations and among the several States e" 

In Gibbons p. Ogden (9 Wheat., 188) Chief Justice Marshall said: 

“As men whose intentions require no concealment generally emplo 
the words which most directly and aptly express the ideas they inten 
to Convoy the enlightened patriots who framed our Constitution and 
the people who adopted it must be understood to have employed words 
in their natural sense and to bave intended what they have said.” 

In the same case Marshall said: 

“Commerce is traffic, but it is something more; it is intercourse. 

It describes the commercial intercourse between nations and parts of 
nations, in all its branches, aud is regulated by prescribing rules for 
carrying on that intercourse. The mind can scarcely conceive a system 
for regulating commerce between nations which shall exclude all laws 
concerning navigation, which shall be silent on the admission of the ves- 
sels of the one nation into the ports of the other, and be confined to 
prescribing rules for the conduct of individuals in the actual employ- 
ment of buying and selling or of barter, 
_ “The word commerce, used in the Constitution then, comprehends, 
and has been always understood to comprebend, navigation within its 
meaning; and a TE to regulate navigation is as expressly granted 
as if the term had been added to the word commerce.“ 


“Tt pas. 
‘with foreign nations,’ ctc., comprehend every species of commercial 


we believe, been universally admitted that these words 


intercourse between the United States and foreign nations. No sort 
of trade can be carried on between this country and any other to which 
this power does not extend. 

“What is this power? It is the power to regulate; that is, to pre- 

scribe the rule by which commerce is to be governed.” 
From the provisions of the Constitution and the words of the 
Supreme Court cited it is clear that Congress alone can make Jaws and 
that Congress alcne can regulate commerce. Upon no other body are 
these powers conferred, hence commerce and navigation can not be 
regulated or interfered with by apy department of the Government with- 
out the consent of Congress, And Congress comprises the Senate and 
the House of Representatives. 

“The power vested in Congress to regulate commerce with foreign 
nations and among the several States and with the Indian tribes ts 
the power to prescribe the rule by which that commerce is to be gov- 
erned, and is a power complete in itself acknowledging no limitations 
oher sen pues prescribed in the Constitution.” (Leisy v. Hardin, 135 

= S., 100. 

“Having power to regulate commerce with foreign nations and 
among the several States, and navigation being a branch of that com- 
merce, it has the contro! of all navigable waters between the States, or 
connecting with the ocean, so as to preserve and protect thelr free 
navigation.” (Miller v. New York, 109 U. S., 393.) 

Mr. Justice Story, in The Barque Chusan (2 Story, 455-464), sald: 

“The power to regulate commerce includes the power to regulate 
navization with foreign nations and among the States, and it fs an ex- 
clusive power in Congress. This I conceive has been firmly established 
by the Supreme Court of the United States, and the doctrine stands, as 
I conceive, upon grounds which can not be shaken without endangering 
the interests of the whole Union, If not the very existence of the Con- 
stitution as a frame of Government for the professed objects and pur- 
poses which it was intended to accomplish. „ è Congress having 
poner to regulate the whole subject, regulates it as much by what it 
rares without positive regulations as by what it expressly provided 


‘or. 

But why add more authorities? The Supreme Court Reports are filled 
with like expressions. and in no case has that court ever held that the 
right ra regulate commerce existed in any other department than the 
egislative. 

The grant In the Constitution to Congress to regulate commerce Is 
exclusive, and that means that no other body can exercise that power. 
It means that all rules which restrict or regulate or extend or interfere 
with commerce are void unless Congress bas authorized them, 

In March, 1789, Congress, knowing its exclusive jurisdiction over 
commerce, passed the following resolution: 

“That provision ought to be made by law for holding a treaty to 
establish peace between the United States and the Wabash, Miami, and 
other nations of Indians northwest of the Ohlo River; also for regu- 
lating trade and intercourse with fhe Indian tribes and the mode of 
extinguishing their claims to lands within the United States.“ 

On August 7, 1789, Washington, recognizing or being advised of the 
exclusive powers of Congress over commerce, sent to Congress the fol- 


lowing message: 
“If it should be the 170 ment of Congress that it would be most 
expedient to terminate all differences in the southern district, and to 


lay the foundation for future confidence by an amicable treaty with 
the Indian tribes in that quarter, I think proper to suggest the con- 
sideration of the expediency of instituting a temporary commission for 
that purpose, to consist of three persons whose authority shall expire 
with the occasion.” 

Thus Congress recognized and Washington acknowledged that when 
any commercial matter was to be transacted it required that Congress 
should act; that in Congress alone lay the power to regulate commerce, 
and no other department of the Government could make any treaty 
or regulation concerning It. 

But the Constitution, Article II, section 2, says that the President 
“shall haye power, by and with the advice and consent of the Senate, 
to make treaties, provided two-thirds of the Senators present sha 
concur.” 

Congress and Washington, from the resolution and message hereto- 
fore cited, evidently did not think this power to make treaties thus 
conferred on the President extended to a treaty of commerce. Both the 
President and many Members of that congress had sat in the conven- 
tion that framed the Constitution, and it had gone into effect the 
same month the above resolution was pasea: anå but five months before 
Washington sent the message suggesting to Congress it make a treaty 
witb the southern Indians. 

But there are other clauses of the Constitution relating to treaties. 

Section 2 of Article III provides that “ the judicial power shall extend 
to all cases in Jaw and equity arising under this Constitution, the taws 
of the United States, and treaties made or which shall be made, under 
their authority * .“ 

What does under their authority“ apply to? Clearly it means under 
the authority of the Constitution and the laws made by Congress, 
Thus the judicial power only extends to treaties made under the 
nuthority of the Constitution or under some law of Congress. This 
would indicate beyond doubt that the framers contemplated that there 
would be some treaties at least that would require a law of Congress 
before they would become valid and that the law authorizing or making 
effective such a treaty would haye to be one within the Constitution 
and not in violation of it. Does this word “ their“ limit the jurisdic- 
tion of the courts to such treaties as are made under authority of a 
law of Congress? Or is it a limitation on the character of treaties that 
the President and Senate can make? I think the latter. 

What kind of treaties, then, would be those made under the authority 
of the laws of the United States? Clearly those treaties which con- 
tained any matter of which the Constitution had given Congress exciu- 
sive jurisdiction. Treaties relating to other matters could ma de by 
the President and Senate without authority of Congress. Treaties which 
related to commerce, or war, or money, or the 17 matters speciiically 
mentioned in article 1 could not be made alone by the President and 
Senate and some foreign ruler or Indian chief, because the subject mat- 
ter had been confined exclusively to the lawmaking power, which meant 
the House and Senate, not the Senate and President. 

But there is another provision of the Constitution on this subject and 
it provides, Article VII: 

“This Constitution and the laws of the United States which shall be 
ursuance thereof, and all treaties made. or which shall be 
made, under the authority of the United States, shall be the supreme 
law of the land; and the ‘judges in every State shall be bound thereby, 
anything in the Constitution or laws of any. State to the contrary not- 
withstanding.” x 


made in 


1914. 


Pil oP e this provision that a treaty shall be the supreme law of 
e lan ; 

It means, as declared in section 2. Article III. that treaties made under 
the authority of the United States shall be supreme law as against the 
Constitution and laws of the States. It certainly does not mean that the 
treaties shall be the supreme law as against the Constitution of the 
United States. Nor the supreme law as against the statute of the anly 

that the Constitution gives power to make laws. “ Under the 
authority of the United States means under the sovereign power of the 
United States and the sovereign power can only be expressed by Con- 
23 This provision of Article VII must be read with section 2 of 
cle III and what it means is clear. 


WHAT THE COURTS SAX, 


What say the courts on this subject? 

In Doe v. Braden (16 How., ) Chief Justice Taney says: 

“The treaty is therefore a law made by the proper authority, and 
the courts of justice have no right to annal or disregard any of the 
provisions, unless they violate the Constitution of the United States. 

“The treaty power as expressed in the Constitution is in terms 
unlimited, except by those restraints which are found in that Instru. 
ment against the action of the Government or of its departments and 
thoxe arising from the nature of the Government Itself and of that 
of the States. It would not be contended that it extends’ so far as 
to authorize what the Const!tution forbids or a change in the character 
of the Government or in that of one of the States or & cession of any 
portion of the territory of the latter without its consent. (De Geofroy 
v. Miggs, 133 U. S., 238.) 

in Siemssen v. Bofer (G Cal., 252) Chief Justice Murray, of the 
Supreme Court of Califoraia, said : 

“The treaty-muking power can only be coeval with the express grant 
of power to the Federal Government and can never be extended by im- 

lication to the reserved powers of the States and matters which be- 
ong to State sovereignty or the right which appertains to govern her 
own domestic concerus and establish ber own police regulations; netther 
can the exercise of this power on the part of the l'resident and Senate 
pe extended to matters which are the proper subject of congressional 

mutation.“ 

In Foster v. Nielson (2 Pet., 314) Marshall said: 

“A treaty is in its pature a contract between two nations, not a 
legislative act. In the United States a diferent principle is established. 

“Our Constitution declares a treaty to be a law of the land. It is 

uently to be regarded in courts of justice as equivalent to an 
act ‘of the legislature whenever it operates of itself, without the aid 
of any legislative provision. But when the terms of the stipulation 
import a contract—when either of the parties 8 to perform a 
articular act—ihe treaty addresses itself to the political, not to the 
judicial, department, and the legislature must execute the contract 
efore it can become a rule for the court,” rat 

After commenting on the treaty he continued : 

“This seems to be the language of contracts, and ff it is the ratifica- 
tion and confirmation which are promised must be the act of the legis- 
8 5 suen net ne „ is not at liberty to disre- 

rd the existing laws on the su 3 
The treaty regarding the navigation of the Panama Canal is clearly 
a contract as to its use. it is a contract which gives all nations snb- 
scribing tu the rules relating to navigation of that way certain privi- 
leges, and thus it is a commercial contract but inoperative until sane- 
tioned by Congress. 

In Turver y. American Baptist Missionary Union (5 McLean, 344) 
Justice McLean, of the United States Supreme Court, said: 

“A treaty under the Constitution is declared to be the supreme law 
of the land. This unquestionably applies to all treaties where the 
treaty-making power, without the ald of Congress, can curry it into 
effect. It is not, however, aud can not be, the supreme law of tne land 
where the concurrence of Congress is necessary to give it effect. Until 
this power Is exercised, as when the appropriation of money is required, 
the treaty is not perfect. It is not operative in the sense of the Con- 
stitution, as money can not be uppropriated by the treaty-making power. 
This results from the Iimitathons of our Government. The action of no 
department of the Government «an be regarded us law until it can have 
all the sanctions required by the Constitution to make it such. As 
well might it be contended that an ordinary act of Congress, without the 
signature of the President, was a law as that a sree which engages 
to pay a sum of money is in itself a law, and in such cases the rep- 
resentutives of the panpe of tbe States exercise their ọwn judgment 
in granting or withholding the money. They act upon their own re- 
sponsibility and not on the responsibility of the RG Bog goin. power. 
It can not bind or control the legislative action in this respect, and 


every forcign Govcrament muy be presumed to know thut so fur as the 
oe stipulates to y money the legislative action ts required.” 


s reasoning, of course, applies to a treaty relating to navigation, 
In Taylor v. Martin (2 rut rtis, a 


iso of the 
Supreme Court, said: 

“To refuse to execute a treaty for reasons that approve themselves 
to the conscientious Judgment of the Nation is a matter of the utmost 
gravity and delicacy; but the power to do so is a prerogative of which 
no nation can be deprived without deeply affecting its independence. 
That the people of the United States have depri their Government 
of this power in any case, I do not believe, That it must reside some 
where and be applicable to all cases; I am convinced. ! feel no doubt 
that it belongs to Congress.” ’ 

The words in each of the above decisions would apply to a regula- 
tion of commerce as to an appropriation of money, In either case the 
exclusive power of the subject is given to Congress and a treaty con- 
cerning it would be inoperative without the sanction of Congress and. 
as Mr. Justice McLean says, every foreign Government is presumed ta 
know this. 

Madison, In March, 1796, nine years after he bad sat as an active 
member of the convention that framed the Constitution, said: 

Ine term supreme as applied to treaties evidently meant a su- 
premacy over the State constitutions and laws, and not over the Coo- 
stitution and laws uf the United States; and it was observable that the 
udicial authority and the existing laws alone of the States fell within 
he supremacy expressly enjoined. 

There is still another clause in the Constitution that bears on this 
question. It is the eighteenth power given Congress in Article I, and 
it reads that Congress shall have power— R 
“to make all laws which shall be nec and proper for earrying inte 
execution the foregoing powers, and ull ot powers vested the Con- 
stitution in the Government of the United States or in any t 
or officer thercof.” - : 


urtis, 454) Justice Cu 
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This is a sweeping provision and well indicates the intention of the 
convention to repose a power in Congress that was supreme to all other 
powers granted, i 

This confers on Congress the sole power to make laws to carry inte 
execution a decision of a Federal court or an act of the President. The 
courts have recognized it In their case. In the case of the resident, 
while he is the Commander in Chief of the Army and Navy in time 
of war, his chieftianship is nothing without an act ef Congress to car 
it Into execution. There are but very few acts of the President tha 
he can carry into execution against the wishes of Congress. And when 
it comes to making a treaty which concerns one of the seventeen matters 
confided to Congress exclusively. the President is without any power 
whatsoever beyond negotiation and a promise to ase his endeavors to 
have it sanctioned by Congress. Beyond that be is without power. 

There is but one body that can make a supreme law of the lund, and 
that is Congress. If the Czar of Russia and the Senate and the Presi- 
dent could make a treaty concerning one of the matters deleguted alone 
to Congress there is no word in the Constitution conferring the 05 
If these three could make a law, then there are two law-making les 
in the United States Government, and a say in one may be an alien 
despot or an Indian chief. 

Is it ible that anyone who can read places such a construction 
on our Constitution—thnt he can find in the plain words of the Con- 
stitution the establishment of two law-making powers, each capable of 
ans the law of the other? 

Ir. Justice McLean, of the Supreme Court, in Smith v. Turner 17 
. erent 1 disti late the 

“A concurrent power in two distinct sovereiguties to regula 
same thing is as Inconsistent in principles ngs bd is impracticable in 
acton. It Involves a moral and physica 9 joint action 
Is net supposed, and two Independent wills can not do the sume thi 
The action of one, unless there be an arrangement, must necessarily 

recede the action of the other; and that which is first, being com 
ent, must establish the rule. If the goren be equal. as must be the 
case, both being sovereign, one may undo what the other does, and this 
must be the result of their action.” 

Seven years after the adoption of the Constitution, the House of 
Representatives considered this Mat A guesting. Almost without ex- 
ception the party of Jefferson and Madison maintained that no treat 
made by a foreign king with tbe ald of the Senate and President coul 
make a law on any subject which the Constitution had exclusively 
confined to Con by Article I, 

At that time Hamilton was writing the messages of Washington and 
sent a message to Congress that combated the ition taken by 
Madison and other Democratic Republicans in the House. Hamilton's 
position was absolutely destroyed by Madison and a host of other able 
statesmen. And later he himself refuted one of his own arguments, as 
also did the United States Supreme Court. 


WHAT OUR STATESMEN SAID ON THE SUBJECT. 


Jefferson. on March 13, 1816. writing of Washington's real attitude 
on the question at that time and also Indicating his own, says: 

“A writer in the National [Intelligencer of February 24 who signs 
himself B.. Is endeavoriog to shelter himself under the cloak of Gen, 
Washington, the present enterprise of the Senate to wrest from the 
House of Representatives the power, given them by the Constitution, of 
participating with the Senate in the establishment and continuance 
of laws on specified subject. Their aim is by associating an [ndiaa 
chief. or foreign Government, in form of a treaty, to them- 
selves of the power of repealing laws become obnoxious to them, with- 
out the assent cf the third branch, although that assent was necus- 
sary to make it a taw. We are then to depend for the secure possession 
of our laws, not on cur immediate Representatives chosen by ourselves, 
and amenable to ourselves every other year, but on Senators chosen 
— the legislatures, amenable to them only, and that but at intervals 
of six years, which is nearly the common estimate for a term for life. 
But no act of thet saint worthy, vo thought of Gen, Washington, 
ever countenanced a change of our Constitution so vital as would be 
the rendering insignificant the popular, and ving to the aristo- 
cae branch of our Government tbe power depriving us of our 

WS. 
ee accords with Washington's message to Congress in 1789, before 

ven. 
J rn arn den to Wiliam B. Giles on the subject on December 
, 1795. : 

“Randolph seems to have hit upon the true theory of our Consti- 
tution; that when a treaty Is made, involving matters confided by the 
Constitution to the three branches of the legislature conjeintly. the 
Representatives are as free as the President and Senate were to con- 
sider whether the national interest requires or forbids their giving the 
forms and force of law to the articles over which they have a . 

By Randolph, Jefferson meant Edmund Randolph, of Virginia, who 
took an important rt in framing the Constitution and was Attorney 
General under Washington. 

On March 21, 1796, Jefferson wrote to James Monroe as follows: 

“The British treaty has been formally at length laid before Con- 
gress, All America is a-tiptoe to see what the House of Representatives 
will decide on it We conceive the constitutional doctrine to be, that 
though the President and Senate have the general power of making 
treaties, yet whenever they include in a treaty matters confided by the 
Constitution to the three branches of legislature, an act of legislation 
will be nisite to confirm these articles. and that the House of 
Representatives as one branch of the legislature are perfectly free to 
pass the act or to refuse it, governing themselves by their own judg- 
ment whether it is for the good of their constituents to let the treaty 
fo into effect o: not. On the precedent now to be set will depend the 
utore construction of our Constitution and whether the powers of 
legislation shall be transferred from the President and Senate and 
Tlouse of Representatives to the President and Senate and Piamingo 
or any other Indian, Algerine or other chief." 

On Mareh 27, 17 efferson wrote a letter to Madison in which, 
after commending Gallstin’s speech on the treaty, he says: 

“According to the rule established by usage and common sense, of 
construing one part of ihe Instrument by another, the objects on which 
the President and Senate may exclusively act by treaty are much 
reduced, but the field on which they may act witb the sanction of the 
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Richard Henry Lee, the Revolutionary general and a distinguished 
writer of the time when the Constitution was under consideration by 
the States for ratification, writing over the title of “The Federal 
Farmer,” said: . 

~ On a fair construction of the Constitution I think the Legislature 
has a proper control over the President and Senate in settling commer- 
cial treaties.. By one article * the Legislature shall have power to regu- 
late commerce with foreign nations,’ etc., and by another article the 
President, with the advice and consent of two-thirds of the Senate, shall 
have power to make treaties. These clauses must be considered to- 
gether; aad we ought never to make one part of the same instrument 
contradict another, if it can be avoided by any reasonable construction. 
By the first recital clause the Legislature has the power—that is, as I 
understand it, the sole power—to regulate commerce with forei 
tions or to make all the rules and regulations respecting tra 
commerce between our citizens and foreigners. pr the second recital 
clause the President and Senate have power generally to make treaties. 
There are several kinds of treaties, as treaties of commerce, of peace, 
of alliance, etc. 1 think the words ‘to make treaties may be consist- 
ently construed, and yet so as it shall be left to the Legislature to con- 
firm commercial treaties. They are in their nature and operation very 
distinct from treaties of ce and of alliance. The latter generally 
require secrecy. But it is but very seldom they interfere with the 
laws and Internal police of the country, and operate immediately on 

rsons or property, especially in commercial towns—they have in Great 

ritain usually been confirmed by Varliament. They consist of rules 
and regulations respecting commerce; and to regulate commerce, or to 
make regulations respecting commerce, the Federal Legislature, by the 
Constitution, has the power. I do not see that any commercial regula- 
tions can be made in treaties that will not infringe upon this power in 
the Legislature. Therefore, I infer that the true construction ts that 
the President and Senate shall make treaties, but all commercial treaties 
shall be subject to be confirmed by the Legislature. This construction 
will render the clauses consistent, and make the powers of the Presi- 
dent and Senate respecting treaties much less exceptional.” 

Madison. in a speecn in conflict between treaty and grant to Con- 
gress in 1796, is reported as follows: 

“It was an important, and appeared to him to be a decisive view 
of the subject, that if the treaty power alone could perform any one 
act for which the authority of Con is required by the Constitution, 
it may perform every act for which the authority of that part of the 
Government is required. Congress have power to regulate trade, to 
declare war, to raise armies, to levy, to borrow, and appropriata money, 
ete. If by treaty, therefore, as paramount to the siative power, 
the President and Senate can regulate trade, they can also declare war, 
they can raise armies to carry on war, and they can procure money to 
support armies. These powers, however different in their nature or 
importance, are on the same footing in the Constitution and must share 
the same fate. A Member from Connecticut had admitted that the 

wer of war was anv vested in Congress; but he had not at- 

mpted, nor did it seem possible, to draw any line between that and the 
otber enumerated powers. If any line could be drawn, it ought to be 
presented to the committee; and he should for one be ready to give it 
the most impartial consideration. He had not, however, any expecta- 
tion that such an attempt could succeed; and therefore should submit 
to the serious consideration of the committee that although the Con- 
stitution had carefully and jealously lodged the power of war, of armies, 
of the purse, atc., in Congress, of which the immediate Representatives 
of the people formed an integral part, P 220 5 to the construc- 
tion maintained on the other side, the President and Senate by means 
of a treaty of alliance with a nation at war might make the United 
States parties in the war. They bee toed ez oe subsidies and even 
borrow money te pay them; they might furnish troops to be carried to 
Europe, Asia, or Africa; they might even 3 to keep up a stand- 
ing army in time ot peace for the popoa of cooperating on given 
contingencies with an ally for mutual safety or other common objects. 
Under this aspect the treaty power would be tremendous. The force 
of this reasoning is not obviated by sayoy that the President and Sen- 
ate would oniy pledge the public faith, and that the agency of Congress 
would be necessary to carry it into operation. For what difference does 
this make if the obligation imposed be, as is alleged, a constitutional one 
if Congress have no will but to obey, and if to disobey be treason an 
rebellion against the constituted authorities? Under a constitutional 
Obligation with such sanctions to it, Congress, in case the President 
and Senate should enter into an alliance for war, would be nothing 
more than the mere heralds for proclaiming it. In fact, it had been 
said that they must obey the injunctions of a treaty as implicitly as a 
subordinate officer in the executive line was bound to obey the Chief 
Magistrate, or as the judges are bound to decide according to the laws. 

“As a further objection to the doctrine contended for, he called the 
attention of the committee to another very serious consequence from it. 
The specific powers as vested in Congress by the Constitution are 
auauna vA BUNYI exceptions deemed of great importance to the safe 
exercise o em. 

“ These restrictions are contained in section 9 of the Constitution, and 
in the articles of amendment which have been added to it; thus, the 
migration or importation of such persons as any of the States shall 
think proper to admit shall not be prohibited by Congress. 

He referred to several of the other restrictive paragraphs which fol- 
lowed, particularly the fifth, which says that no tax shall be laid on 
exports, no preference given to the parts of one State over those of 
another, etc. It was Congress also, he observed, which was to make no 
law respecting an establishment of religion or prohibiting the free 
exercise thereof or abridging the freedom of speech or of the press; or 
of the right of the Freon e peaceably to assemble, etc. Now, the leg- 
islative powers specifically vested in Congress are to be no limitation or 
check to the treaty power, it was evident that the exception to those 
powers conid be no limitation or check to the treaty power. 

Returning to the powers particularly lodged in Congress, Madison 
took notice of those relating to war and money, or the sword and the 

urse, as requiring a few additional observations in order to show that 

e treaty power could not be paramount over them. 

It was well known that, with to the regulation of commerce, 
it had long remained under the jurisdiction of the States; and that in 
the establishment of the present Government the question was whether, 
and how far, it should be transferred to the general jurisdiction. But 
with respect to the power of making war, it had from the commencement 
of the Revolution been judged a exe as a brand of the general 
authority essential to the public safety. The only question therefore 
that could arise was whether the power should be in this or 
that department of the Federal Government.. And we find it expressly 
vested in the ta Sawn and not in the executive department; with a 
view, no doubt, to guard it against the abuses, which might be appre- 
hended, from placing the power of declaring war in those hands which 
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would conduct it when declared; and which therefore, in the ordina 
course of things, would be most tempted to go into war. But accord- 
ing to the doctrine now maintained, the United States, by means of an 
alliance with a foreign power, might be driven into a state of war by 
the President and Senate contrary both to a sense of the Legislature and 
to the letter ana spirit of the Constitution. 

On the subject also of appropriating money, particularly to a military 
establishment, the provision of the Constitution demanded the most 
severe attention. To prevent the continuance of a military force for a 
longer term than might be indispensable, it is expressly declared that 
no appropriation for the support of armies shall be made for more than 
two years, so that at the end of every two years the question whether 
a military force ought to be continued or not must be open for con- 
sideration and can be decided in the negative by either the House of 
Representatives or the Senate refusing to concur in the requisite appro- 
priation. This is a most important check and security against the 
danger of standing armies and against the prosecution of a war beyond 
its national objects; and the efficacy of the precaution is the ter, as 
at the end of every two years a reelection of the House of Representa- 
sve gives the people an opportunity of judgment on the occasion for 

ermsel ves. 

But If. as is contended, the House of Representatives have no right 
to deliberate on appropriations pate by the President and Senate, 
and can not refuse them without a breach of the Constitution and of 
their caths, the case is precisely the same, and the same effects would 
follow, as if the appropriations were not limited to two years but made 
for the whole period contemplated at once. Where would be the check 
for a biennial appropriation for a military establishment raised for four 

ears, If at the end of two years the appropriation was to be continued 
y a constitutional necessity for two years more? 

Albert Gallatin, Edward Livingstone, and otber prominent statesmen 
of the day supported the position taken by Madison. 

John Page, of Virginia, friend of Washington, Revolutionary soldier, 
and afterwards governor of Virginia, said: i 

I may agree that a treaty is necessary to establish a commercial 
intercourse between two nations to their mutual advantage and satis: 
faction, but I must affirm that as that treaty would be a commercial 
regulation. and as Congress is expressly empowered by the Constitution 
to regulate commerce, whenever such treaty shall be made between the 
United States and any other nation Congress must either direct that the 
negotiation be comme npon conditions approved or sanction the 
ratification of such treaty by some act showing that the regulation of 
commerce by the treaty was made by the authority of Con in 
conformity to the Constitution. Besides, if the President and Senate 
can regulate the commerce of the United States with one nation, they 
can with all nations, and if they can witb all, what nation can there 
be with whom Congress can regulate commerce? This argument must 
therefore fall to the ground. We are told, however, that the treaty- 
making power, from its nature, is competent to all the objects aoa te 
not to be controlled or checked by the House. 

* . . . * * . 

“Tf it be true, then, can the President repeal, as he has by the 
treaty, the laws of Congress. although by the Constitution be can not 
negative them? He can oblige Congress to levy taxes; can withdraw 
impost and tonnage from their reach; prohibit the exportation of sun- 
dry articles of produce of the United States, although the Constitution 
forbids the Senate and House of Representatives concurring to lay the 
smallest duty on the exportation of any article: he can. create offices 
and annex saiaries thereto, destroy the rights of the House, provoke 
war; in short he can do anything: but this we are sworn to deny. 
THe absurdity of that construction must be evidence, and the recoliec- 
tions of our oaths to support the Constitution, of which we have been 
reminded, must force us to revolt at the thoughts of adopting such a 
monstrous construction of the Constitution.” 

Mr. Page then said that the amendments submitted b 
intended to remove the evils which the construction of 
put on the Constitution if adopted must produce, 

He further said that if no objections had been made to treaties be- 
fore, it might be said to be high time for us to make a stand, to ex- 
amine into and check a little the expensive business of treaty making. 

Mr. Richard Brent argued that treaties became supreme law of the 
land if they involved only executive powers: if it Involved powers con- 
fided to Congress the President could onig make a conditional treaty, 
and the treaty did not become a law until Congress so made it. 

Brent contended that a treaty made by the President and Senate, as 
far as it relates to commerce, is not a treaty made under the authority 
of the United States until it has obtained the sanction of the Legisla- 
ture. If treaties can repeal laws, then laws can repeal the Constitu- 
tion, for the second laws are to the Constitution what the treaties are 
to the laws, therefore treaties could repeal the Constitution. 


THE HOUSE ADOPTS THE SAME CONSTRUCTION, 


April 6, 1796, the House of Representatives passed the following resolu- 
tion written by Madison: 

“Resolved, That it being declared by the second article of the Con- 
stitution that the President shall have power, by and with the advice 
of the Senate, to make treaties, provided two-thirds of the Senate 

resent concur, the House of Representatives do not claim any agency 
n making treaties; but that when a treaty stipulates e on 
any of the subjects submitted by the Constitution to the power of 
Congress it must depend for its execution as to such stipulations on a 
law or laws to be by Congress. And it is the constitutional 
5 0 and duty of the House of Representatives in all such cases to 
deliberate on the expediency or inexrpediency of carrying such treaties 
into effect, and to determine and act thereon, as, in their judgment, 
may be most conducive to the public good.” 


FEAR OF USURPATION BY THB PRESIDENT. 


The fear of Executive power by the people of the States was very gen- 
eral and marked. After the Constitution had been submitted to the 
States for ratification many amendments were submitted to the con- 
vention for Its consideration. The people ponerally. understood that the 
proposed Government was to be one of de Gye powers only and that 
what was not especially delegated could not exercised. Yet there was 
a desire to impress upon the prospective officeholders and the prospective 
Congress certain things that they should not do and certain powers 
they should not exercise. The people feared that without the prohibi- 
tion the new Government would be led to exceed the powers delegated 
and usurp powers. not. mentioned. 

The managers of the convention were fully aware that undclegated 

wers did not and could not exist in a-Government of limited jurisdic- 

fon, but they did not deem it necessary to encumber the Constitution 
with a lot of what they deemed unnecessary prohibitions. Hence they 
rejected everything of that character. 2 


Virginla were 
hose gentlemen 
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As an evidence, however, of the fear in which the people stood of an 
Executive and of their desire that the lawmaking power should partici- 
pate in 3 a few of these proposals by the different States may 
not be inappropriate to refer to. 

Virginia proposed as an amendment to the Constitution— 3 

“That all power of suspending laws or the execution of laws by any 
authority without the consent of the representatives of the people in 
— legislature is injurious to their rights and ought not to be exer- 
c 


North Carolina proposed the same, 

The States wanted to Impress beyond question the principle tbat no 
power could supersede a law without the consent of Congress. 

Late fetes also considered proposing a similar clause, but neglected to 
submit it. 

North Carolina submitted an amendment reading: 

“That no treaties which shall be directly oppo: to the existing laws 
of the United States in Congress assembled shall be valid until such 
laws shall be repealed or made conformable to such treaty, nor shall an; 
8 be valid which is contradictory to the Constitution of the Unit 

tates,” 

Virginia also proposed— 
hie 19 8 navigation law or law regulating commerce shall be passed 
— the consent of two-thirds of the Members present in both 

auses.” 

Other proposals indicative of the disinclination to allow an Executive 
to act without the sanction of Congress and to impress it upon bim, 
even though not necessary. because the Federal Government was one of 
delegated powers alone, were the following: 

From New York came a ‘provision reading— 

“that no Standing Army or regular troops shall be raised or kept u 
in time of peace without the consent of two-thirds of the Senators an 
Representatives in each House.” 

“That no money be borrowed on the credit of the United States 
without the assent of two-thirds of the Senators and Representatives 
in each House.” 

New Hampshire, Maryland, and Virginia also made the same proposal 
with regard to keeping a Standing Army, 

Jobn C. Calhoun, in his “ Constitution and Government of the United 
States,” says: 

* But although the treaty-mak’ng wer is exclusively vested, and 
without enumeration or specification, in the Government of the United 
States, it is, nevertheless, subject to several important limitations. It 
is, in the first place, strictly Iimited to questions inter alios; that is, 
to questions between us and foreign powers which require negotiations 
to adjust them. All such clearly appertain to it. But to extend the 
jower beyond these, be the pretext what it may, would be to extend it 

evyond its allotted sphere. and thus a palpebis violation of the Con- 
stitution. It is, in the next place, limited yan the provisions of the 
Constitution which inhibit certain acts from being done by the Govern- 
ment or any of its departments, of whicb description there are many. 
It is also limited by such provisions of the Constitution as direct cer- 
tain acts to be done in a particular way, and which prohibit the con- 
trary, of which a striking example is to be found in that which declares 
that ‘no money shall be drawn from the Treasury but in consequence of 
appropriations to be made by law.’ This not only imposes an important 
restriction on the wer, but gives to Congress, as the lawmaking 
power and to the House of Representatives as a portion of Con 

the right to withhold appropriations; and . an important contro 
over the treaty-making power whenever money is ulred to carry a 
treaty into effect, which is usually the case, especially those of much 
importance.” i 

Jchn Randolph said: 

“Where a treaty is made involving matters confided by the Constitu- 
tion to Congress the Representatives are as free as the President or 
the Senate were to consider whether the national interests require or 
forhid their giving the forms and force of law to the articles over 
which they have this power.” 

Further illustrations of what the President and Senate could do if 
the supreme power of making treaties were true are unnecessary, Avy 
render may examine the Constitution for himself and see from the 1 
exclusive powers given Congress what the President could do if his 
power to make a treaty without Congress were unlimited. Such an 
examination will convince any intelligent man, be he layman or lawyer, 
that the May-Paencefote treaty Is inoperative and invalid. 

Jefferson, in his Manual, a copy of which every Congressman and 
Senator has always at hand. speaking of the treaty-making power, says: 

“By the Constitution of the United States this department of tegis- 
lation is confided to two branches only of the ordinary Legislature—the 
resident originating and the Senate having a negative. o what sub- 
jects this power extends bas not been defined in detail by tbe Constitu- 
tion nor nre we satires agreed among ourselves. 

“1. It is admitted that it must concern the foreign-nation party to 
the contract or it would be a mere nuility, res inter altas acta. 

2. By the general power to make treaties the Constitution must have 
intended to comprehend only those subjects which are usually regulated 
by aG E and can not be otherwise regulated. 

“3. It must have meant to except out of these the rights reserved to 
the States, for surety the President and Senate can not do by treaty 
what the whole Government is interdicted from doing 3 

4. And also to except those subjects of legislation in which it gave 
n participation to the House of Representatives. This last exception is 
denied by some on the ground that it would leave very little for the 
treaty power to work on. The less the better, say otbers. The Consti- 
tution thought it wise to restrain the Executive and Senate from 
entangling and embroiling our affairs with those of Europe. Besides, 
as the negotiations are carried on by the Executive alone, the subject- 
ing to the ratification of the Representatives such articles as are within 
inelr participaticn is no more inconvenient than to the Senate.” 

5 In 1820 said, speaking of the treaty with Spain, relating 
to the undary between Louisiana and Mexico: 

“The Constitution of the United States has not defined the precise 
limits of that power, because from the nature of it they could not be 
presented, It appears to me, however, that no safe American states- 
man will assign to it a boundless scope. 1 presume, for example, that 
it will not be pretended that in a government which is itself limited 
there is a functionary without limits. The first great bound to the 

ower in question, I apprehend, is that no-treaty can 1 
runscend the very EN aa and purposes of the Government itself. 

thlak also that wherever there are specified grants of power to Con- 
gress they limit and control, or, I would rather say, modify the exer- 
cise of the general grant of the treaty-making power upon a principle 
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which is familiar to everyone. ®° * * But if the concurrence of this 
House be not necessary in the cases asserted, if there be no restriction 
upon the power, I am considering It may draw to itself and absorb the 
whole of the powers of the Government. To contract alliances, to 
stipulate for raising troops to be employed in a common war about to 
be waged, to grant subsidies, even to introduce foreign troops within 
the bosom of the country, are not infrequent instances of the exercise 
of this power; and if in all such cases the honor and faith of the 
Nation are committed by the exclusive act of the President and Senate, 
the melancholy duty alone might be left to Congress of recording the 
ruin of the Republic.” 

S. M. Cullom, late Senator from Illinois, on July 10, 1868. said: 

“Congress can not originate a treaty, nor can the President and 
Senate raise revenue nor regulate commerce.” 

Mr. Upshur, in instructing Mr. Wheaton, minister to Prussia in 184 
regarding the treaty with the Zollverein, said to bear “always in min 
that the sanction of Congress, as well as of the Executive, will be in- 
dispensably required.” y 

n declining to ratify the treaty with the Zollverein in 1844, the 
Committee on Foreign Relations reported that— 

“The Constitution in express terms delegates the power to Congress 
to regulate commerce and to impose duties and to no other, and that 
the control of trade and the function of taxing belong, without abridg- 
ment or participation, to Congress. 

William Loughridge, a celebrated lawyer of Iowa, on June 30, 1868, 
on the floor of the House, said: 

“An attempt is made, through the means of the treaty-making power, 
to concentrate almost al: of the power of this Government in the hands 
of the President, subject only to the advice and consent of the Senate. 
And this proposition is, if adopted, a long step in that direction. I 
hesitate not to say, sir, that if, without any explanation, disaflirmance, 
or protest, we make this ro de nba we shall, so far as this House 
can do it, have surrender 33 all the power of the Govern- 
ment into the hands of the treaty-making department and reduced this 
House to the position of an involuntary agent of that power, with no 
discretion but to carry out its expressed will. That we are rapidly 
drifting in that direction, it seems to me, must be apparent to the 
most casual observer. 

“ By substituting a foreign Government or an Indian tribe in place 
of this House, on the principle claimed by the Executive, there is nothing 
within the whole ecops of the legislative powers of the Government that 
can not be done without the consent or intervention of this House. I 
defy any gentleman to pont out a single act of legislation that can not 
be done through and by the treaty-making power, if we admit that 
power to the extent claimed by the ecutive.’ 

There is even another ground for holding this treaty to be invalid 
and that is the lack of power in the President and nate and the 
King of Great Britain to deprive the American people of a right which 
they own. Whence this power to grant away any interests of the 
country without compensation? It is certainly not given by the Con- 
stitution. In England, for an ambassador to agree to do what is be- 

ond his authority is ground for impeachment, and it was held even 
7 Washington's friends that he might be impeached if he went beyond 
his authority in agreeing to the Jay treaty with England. 

What say the writers of despotic countries on this subject? Martin 
(L. U., ch. 1, sec. 3. p. 49) says: 

“Anything that has been promised by the chief or his agent beyond 
the limits of the authority with which the State has intrusted him is 
at most no more than a simple promise (sponsio) which only obliges 
the promisor to use his endeavors to produce the ratification.” 

Again, he says that— 

“Even the stipulation of a monarch, though he should be absol ste, 
can not be valid if it militates against the fundamental law of the 
State unless ratified by the nation." 

Fiore, in his Volkerecht, section 98, says: 

“All treaties are to be looked upon as null which are in any wa 
opposed to the development of the activities of a nation, or whic 
hinder the exercise of its own natural rights.” 

Hefter declares to the same effect. 

Vattel (2d book, ch. 22, p. 298) says: 

“A treaty rnicious to the State is null and not obligatory, no 
conductor of the nation having power to make such treaties. The na- 
tion itself can not enter into Sees contrary to its indispensable 
obligations. In the year 1506 the States General of the Kingdom of 
France, assembled at Tours, engaged Louis XII to break the treaty 
he had concluded with the Emperor Maximilian, and the Arch- 
duke Philip, his son, because that treaty was pernicious to the king- 
dom. They found that neither the 2 nor the oath that had ac- 
companied it could oblige the King to alienate the dominions of the 
eae From the same reason, a want of power, a treaty is absolutely 
null.“ 

Yet these writers were speaking of treaties made by monarchs, and 
not by a servant of the poopie, like the President of the United States, 
whose powers are limited by a written Constitution, and where the 
sole y that can make law is Congress. 

Under what 1 of interpretation can it be claimed that the Presi- 
dent of the United States can make a treaty that a despot can not? 

“The powers of the President * can not enlarged by 
analogy to the powers of an English King, because the two have their 
origin and mode of existence in different and opposite principles.” 
(10 Opin. Atty. Gen.. 545.) 

“But they are not prerogatives—they are legal powers vested in, and 
duties imposed upon, the President by the letter of the Constitution; 
and they are to be exercised and judged of as other granted powers 
and imposed duties are.“ (Tbid.) 

Therefore the powers exercised by the King of Great Britain or of the 
— 8 executive of any foreign nation Is not authority in the United 

tates. 

From the anthorities to which I have called gonr attention it is 
clear this alleged treaty was a mere promise by the then President to 
use his endeavors to have it enacted into a law by Congress. As that 
was never done, there is no question of faith or contract involved. And 
every foreign Government may be presumed to have known when the 
treaty was signed that so far as it stipulated to. regulate commerce 
legislative action was required. Great Britain knew 1 
as her own laws uire parliamentary action after the King ratifies 
a commercial treaty before it becomes binding on the Government. 

With assurances of my high regard and admiration for the courageous 
stand you have taken on this Panama treaty matter, I beg to remain, 


Yours, respectfully, ARTHUR ENGLISH. 
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Mr. SMITH of Michigan obtained the floor. 

Mr. O'GORMAN. Mr. President, I suggest ‘the absence of a 
quorum. 

The ‘PRESIDING ‘OFFICER (Mr. Swanson in the chalr). 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Gof O'Gorman Smith, S. C. 
Bankhead Gronna i an moot 
‘Brady Hollis -Owen Stephenson 
Brandegee Hughes Page Sterling 
Bristow Johnson Perkins ne 
Bryan Kenyon Pittman Sutherland 
Burton Kern Sauisbury Swanson 
Chamberlain Lane Shafroth ‘Thomas | 
Chilton Lea, ‘Tenn. ‘Sheppard ‘Thompson 
Clark, Wyo. Lee. Md Sherman Thornton i 
Colt Lewis Shields Tillman 
Crawford McCumber Shively Townsend 
Cummins Martin, Va. immons Vardaman 
Dillingham Martine, N. J. Smith, Ariz. Walsh 
du loat Myers Smith, Ga hite 
Fletcher Nelson Smith, Md. Wiliams 
Gallinger Norris Smith, Mich. Works 

The PRESIDING OFFICER. ‘Sixty-eight Senators having an- 


swered to their names there is u quorum present. | 

Mr. SMITH of Michigun. Mr. President, I do not intend to 
‘prolong the discussion unnecessarily this afternoon. I think, 
however, in view of the statement of the Senator from Okla-) 
homa [Mr. Owen] on Saturday last, it may not be inappropriate 
to say that the latitude of debate in the Senate of Which he 
complains has many times illustrated the wisdom of that 
method of ‘procedure in this body. I have seen measures of 
far-reaching importance stripped of .imperfections by elucida- 
tion and debate, resulting in legislation that was wholesome 
‘and of practical value to the country, while ill-considered bills 
rarely reflect the sober zudgment of Congress or the people we 
represent. Hasty judgment «smacks of sovereign decrees. | 
Republics should forge no fetters in à night. 

‘As I recollect it, when the tariff bill came over here from the 
other House a few months ago, many ‘Senators, especially upon 
that side of the Chamber and newer Members of this body. 
(deplored the fact that they could not ennct that bill into a law) 
without delay, and it was hinted that revenue bills were solely 
‘the function of the House of Representatives, and the Senute 
should promptly approve such bills without debate. Sir, we 
still remain n coordinate branch of the American Government, 
and while our methods are old-fashioned there remains much 
good work for us to do. Several eminent British dipiomats, 
including Mr. Bryce, long accredited to Washington by the 
English sovereign, characterizes this body as unnecessary ‘to 
the perfection of our system of Government, and deplores the 
delay and often the defeat of international contracts because 
‘of the local iufiuences ‘affecting our judgment. The King ‘can 
bind the Empire of Gredt Britain; but since Valley Forge and 
Yorktown, no one man speaks with authority for this blessed 
Union of States. We changed schedule after schedule of the 
‘tariff bill and when it left this Chamber it was less imperfect 
‘than when we ‘received it. 

When the ‘banking and currency bill. of which the Senator 
from Oklahoma had charge, left the committee of Carter GLASS 
in the House of Representatives the ‘President of the United 
‘States was quoted as saying that it was the most perfect bank- 
ing and currency measure ever devised by man. Yet under the 
-wide latitude of discussion afforded in this Chamber 50 per eent 
of the bill as it originally appeared in the House of Representa- 
tives was changed. Can anyone say that unlimited debate was 
harmful to that legislation? 

Take the message of President Wilson on the Mexican situa- 
tion. He foreed through the House of Representatives without 
the dotting of an “i” or the crossing of at“ a resolution so 
irregular and inappropriate that even the Democratic members 
of the Committee on Foreign Relations would not support it. 
When it reached here, instead of directing attention to wrongs 
and injuries we had suffered at the hands of prowling ‘bandits 
and ‘misgovernment in Mexico, he focused his animosity upon a 
defenseless and unfortanate soldier of fortune, then struggling 
with problems beyond his control, and sent our Army and Navy 
into his dominion, armed only with a searchlight and a niicro- 
“scope, with Instructions to find this offender somewhere among 
the 17,000,000 of his countrymen and bring him forth for execu- 
‘tion in the sight of the world. 

Mr. LEWIS. Mr. President 

Mr. SMITH of Michigan. I do not want to yield, but I will 
yield of course. 


Mr. LEWIS. I will not insist on interrupting the Senator. 


Mr. SMITH of Michigan. I will yield to my honored friend 
from Illinois, 


rererent. Thus far I have taken no ‘time. 


Mr. LEWIS. I:think I prefer not to interrupt the discussion. 
I fear it would enuse some debate. 

Mr. SMITH of Michigan. ‘Does any Senator doubt that the 
unlimited -discussion given ‘to that matter improved its form, 
that it was far more creditable to our Government and our 
statesmanship ‘than when it passed the coordinate branch of 
Congress under whip and spur of Executivedecree? Certainly not. 

Now we are wrestling with the Panama ‘tolls bill, of supreme 
national importance because it involves the reconstruction of a 
‘treaty with a great foreign power; perhaps we are laying down 
a rule which will burden our countrymen for generations to 
come; and yet we are told that the President is impatient with 
‘our delny. ‘O sir. if we axe to be unfaithful, we can at least be 
I am not going to 
‘take time unnecessarily this afternoon; neither shall I traverse 
the statements so often and so strongly made upon both sides; 


but I am going to invite the ‘attention of the Senators and the 


‘few sensible critics of our rules to the fact that the wide lati- 
tude of debate has given vou time to adjust your differences and 


made ‘possible atleast a less dishonorable and ignominious sur- 
render of ‘your plighted faith than would have resulted had 


you followed the lead of our illustrious ‘President. 

Senators muy come and go, as they do come und go with each 
passing ‘year, but the wholesome latitude in debate afforded by 
our rules tends to avoid much ‘unnecessary friction and insures 
a higher degree of efficiency in governmental! affairs than could 
otherwise be obtained. 

Mr. President, I am going to offer a suggestion regarding the 
tolls matter that I do not think has yet been made, a matter of 
my own observation and experience as a Member of Congress, 
and I am particularly pleased that so many Senators are doing 
me the honor to listen to my remarks. I am especially pleased 
that both the Senators from New York are here, and I invite 
the attention of the senior Senator [Mr. Roor] to a phase of 
this situntion which ‘he has evidently ‘overlooked in the eon- 
sideration of this bill. 

What was the political atmosphere in which the Hay-Paunce- 


i| fote' treaty was prepared? I was a Member of Congress in 1900. 


My honored friend the Senator from Mississippi [Mr. WIL- 
Ants]. who sits near me, was a Member of the House at that 
time. What was the condition of the public mind when the 
present Hay-Pauncefote treaty was prepared? Perhaps the 
answer would ‘throw ‘a ‘truer light upon the negotiations than 
many of the indefinite impressions now retailed for partisan pur- 
poses. The Clayton-Bulwer treaty still encumbered the records 
of the State Department. Officially it was not dead, althongh 
it had long since fallen into a subconscious state, but the great 
popular branch of Congress deliberately ignored it. While the 
first Hay-Pauncefote treaty, prepared by Secretary Hay, was 
pending in the ‘Senate, the House of Representatives drove a 
steel blade -squarely into the vitals of these bastard laws, and 
in defiance of the customs of stilted chancelleries spoke the 
voice of ‘indignant protest against further artfulness or diplo- 
‘matic chicane in deiling with a ‘principle of government so 
important to us all. 

I shall never forget the fruitless endeavor of my distinguished 
and honorable friend from Ohio [Mr. Burton], who sits by my 
Side, to check that ruthless onslaught against the diplomatic 
plans of Lord Pauncefote and Secretary Hay. Again and 
again he ‘tried to rally ‘the scattered remnants of peace, but 
even the talismanic voice of his party chieftain ‘was 
drowned in the roar of ‘the vietor's ery, and the advancing 
hosts of American fair play scaled the mountain peaks of 
purliamentary obstruction as though they were paper barriers 
intended only to restrain children at play. Protests were 
yain, the Secretary of State was engulfed. and a resolution 
passed the House directing ‘the President of the United States 
to enter upon the construction of a canal across the Republic 
of Nicaragua without waiting for the consent of any for- 
eign Government. Did not the honored Senator from New 
York overlook this important historical fact in his brilliant 
description of the situation surrounding the negotiations at 
ithe time this treaty was made? 

How well I remember that debate. My friend from Mis- 
sissippi [Mr. Wittiams] voted to thus outrage the diplomatic 
policy of the ‘country, ‘and seemingly he did it with great 
joy. My honored friend from ‘Colorado [Mr. SHarrorn], a 
new Member of this body but at that time a Member of the 
‘House, voted to pass the Nicaragua canal bill in the teeth of 
the ‘Clayton-Bulwer ‘treaty and in defiance of the engagement of 
Hay and Pauncefote, not even according ‘that trenty the merit 


‘of proper nnd appropriate funeral rites. My honored friend 


from Nevada [Mr, New ranps] voted for that bill and is still 
consistently battling for freedom from foreign fetters, Is it 
not significant that in open defiance of both ‘treaties, one old 
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and decrepit. the other young but wither-wrung, the President 
of the United States was by an overwhelmiftg vote directed to 
acquire the territory and enter upon the construction of that 
zanal without further parleying or delay? 

Sir, that was the situation which the Senator from New 
Yorx [Mr. Roor] failed to recall when he made his notable 
contribution to this debate a few days ago. We who were 
here remember the scurrying about on the floor of the 
House of Representatives for negative votes. We remember 
how the leaders endeayored to line up Members against that 
international outrage. as it was called. And yet the Dill 
passed that body by the tremendous majority of 224 to 36 and 
left no room for doubt as to the purpose of the American 
people regarding this canal project across Central America or 
through the Isthmus. Here is our second declaration of in- 
dependence; listen, Senators: 

A bill to provide for the construction of a canal connecting the waters 
of the Atlantic and Pacific Oceans. 

Be it cnacted, etc., That the President of the United States be, and 
is hereby, authorized to acquire from the States of Costa Rica and Nica- 
ragua, for and in behalf of the United States, control of such portion of 
territory now belonging to Costa Rica and Nicaragua as may be de- 
sirable and necessary on which to excavate, construct, and defend a 
canal of such depth and capacity as will be sufficient for the move- 
ments of ships of the greatest tonnage and draft now in use, from a 

oint near Greytown, on the Caribbean Sea, via Lake Nicaragua, to 

reto, on the Pacific Ocenn; and such sum as may be necessary to se- 
cure such control is hereby 1 out of any money in the Treas- 
ury not otherwise appropriated. 

Does the Senator from New York [Mr. Roor] or my hon- 
ored friend from Ohio [Mr. Burton] doubt for one moment that 
that bill when enacted into law would have sounded tue death 
knell of the Clayton-Bulwer treaty, or its offspring, the first 
Hay-Pauncefote treaty? The nature of this action was flashed 
over the ocean, was promptly conveyed to the British foreign 
office, and fully understood by Mr. Chonte, the American ambas- 
sndor. The effect of our action was instantaneous and electric. 
Senators who have proclaimed their devotion to our treaty 
contracts with foreign nations, Senators who honor me with 
their presence here this afternoon, voted without the slightest 
hesitation to pass this drastic and revolutionary measure pro- 
posed by Mr Hepburn, of Iowa, on the 2d day of May, 1900. 
From that moment a new diplomatic alignment was imperative, 
if 78 5 Britain was to save anything from this unexpected 
rebuff. 

The ñrst Hay-Pauncefote treaty, then pending in the Senate, 
attempted to perpetuate the Clayton-Bulwer treaty and give it 
new life; there is no question about that. That treaty proposed 
to deprive us of the right to fortify our canal; that treaty gave 
England the joint right with the United States to fix regulations 
for its management and control; that treaty was a copartner- 
ship with England from the first line to the last, and I have 
felt that some of the distinguished gentlemen who have taken 
such prominent part in this discussion may have had a part 
in the framing of the first Hay-Pauncefote treaty. I could 
not believe that my experienced and sagacious friend, the Sen- 
ator from Massachusetts [Mr. Lopce], had had any hand in 
the framing of that treaty so generally regarded with dis- 
favor through the country; I could not believe that the senior 
Senator from New York [Mr. Roor] had had any hand in 
framing that treaty; and yet, as I now recall, the Senator from 
New York was then Secretary of War and sat at the Cabinet 
table with Mr. Hay and must have known all about that first 
treaty. If he consented to it, then he consented to the per- 
petuation of the odious Clayton-Bulwer treaty and a perpetual 
alliance with Great Britain in the management of this great 
American enterprise. 

Mr. President, what did the Senate do with that treaty? It 
promptly extracted its vitals, reduced its impertinent swagger, 
and left the enacting clause only as a warn’ g epitaph to 
its authors. It was emphatically un-American, and was so 
denominated over and over again here; and, Mr. President and 
Senators, that was the atmosphere in which the second Hay- 
Pauncefote treaty was prepared; that was the attitude of the 
American public mind toward this question; that was the con- 
dition of public opinion bere. Is it a stretch of the imagination 
to say that nothing less than a complete abdication by England 
would have been acceptable to the American people? 

Who voted against the Hepburn bill? The Senator from Ohio 
IMr. Burton], sitting by my side, was one of the little band of 
martyrs who voted against it and tried to stop its passage. He 
was an intimate personal friend of the American negotiator 
and was appealed to by the Department of State when the 
waters became rough; but the men in the House of Representa- 
tives at that time who voted for the Hepburn Nicaraguan bill 
while the first Hay-Pauncefote treaty was pending include that 
stulwart defender of the President in this unpatriotic struggle, 
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Mr. Burleson, now Postmaster General of the United States; 
Mr. BANKHEAD, now Senator from Alabama; Mr. SHAFROTH, 
now Senator from Colorado; Mr. WILLIAMS, now Senator from 
Mississippi; Mr. Swanson, now Senator from Virginia, and 
numerous others. Their solicitude about our treaty obligations 
seems to have developed suddenly, after an injection of a special 
2 of presidential serum, calculated to allay party pain and 
perfidy. 

England was plainly discouraged in the face of this Yankee 
demonstration; the great popular branch of Congress had liter- 
ally torn her hopes to tatters, and Lord Lansdowne and Lord 
Pauncefote began to take soundings on the diplomatic sea, 
where new and threatening shoals had been revealed by the 
lowering tide. 

But, Senators, the vote was only 224 to 36, just a sandstorm 
on the desert, or a hurricane at Hatteras; that was all; only 
a slight indication of cosmic chaos. Is it any wonder that the 
able advocates of this bill should have overlooked this inter- 
esting page of history while calling our attention to the sacri- 
fices made by England in surrendering her rights under the 
treaty of 1850? 

Mr. President, are we not forced to the conclusion that the 
British foreign office fully understood then, if never before. that 
if they were to get anything at all as the result of the Clayton- 
Bulwer treaty, if they were to have any interest at all in the 
canal that we were about to construct, all England could hope 
to save would be the voluntary neutralization of the canal and 
just treatment as one of our customers in its use? There is not 
a line or a syllable in the correspondence which shows other- 
wise, and until American propagandists set their subsidized 
printing presses to work and American Senators took the side 
of England no confusion existed anywhere as to our rights or 
our duty. President Taft fixed the charges on foreign shipping, 
and Congress and the President gave the vessels flying our flag 
and engaged in purely domestic commerce from port to port the 
same privileges at Panama as we accord them on the Missis- 
sippi, the Ohio, the St. Marys, and all other internal waterways. 
President Wilson approved this plan in speeches during his cam- 
paign for the Presidency; the Baltimore platform, ppon which 
he stood, approved it in the following terse and yigorous lan- 
guage: 

We favor the exemption fror toll of American ships engaged in 
constwise trade passing through the canal. 

His speech of acceptance said that the plan did not go quite 
far enough to rehabilitate the merchant marine. 

Former President Roosevelt, who made the present treaty 
possible. approved the exemption of our coastwise ships from 
the payment of tolls, saying in his speech accepting the presi- 
dential nomination at the hands of the Progressive Party, 
August 6, 1912; 

The Panama Canal must be fortified. It would have been criminal 
to build it if we were not prepared to fortify it and to keep our Navy 
at such a pitch of strength as tS render it unsafe for any foreign power 
to attack us and get control of it. * * We have a perfect right 
to permit our coastwise traffic with which there can be no competition 
by the merchant marine of any foreign nation, so that there is no 
discrimination against any foreign navy to pass through that canal 
on any terms we charge, and I personally think that no tolls should be 
charged on such traffic. 

Mr President, these declarations were a sufficient notice to 
Great Britain that we would never again enter into any arrange- 
ment for joint control of this proposed waterway. Senators, 
what base treachery is at the bottom of this cowardly sur- 
render now? 

What gives this treaty question so much prominence at this 
time? The President of the United States, in his speech of 
acceptance addressed to the Senator from Kentucky [Mr. 
JAMES] and the other members of the notification committee, 
did not think that we were conferring any great privilege npon 
our coastwise shipping by the exemption. He did not feel that our 
national honor was involyed then; the plaudits of the multi- 
tude in his campaign easily drowned the roar of the British lion 
then. What did he say in his speech of acceptance to Mr, 
JAMES and his associates about it? Listen, Senators: 

The very fact that we have at last taken the Panama Canal seriously 
in hand and are vigorously pushing it toward completion is eloquent 
of our reawakened interest In International trade. e are not building 
the canal and pouring out millions upon millions of money upon its con- 
struction merely to establish a water connection between the two coasts 
of the continent, important and desirable as that may be, particularly 
from the point of view of naval defense. It is meant to be a great 
international highway. It would be a little ridiculous if we should 
build it and then have no ships to send through it. There bave been 
years when not a single ton of freight passed through the great Suez 
Canal in an American bottom, so empty are the seas of our ships and 
seamen. We mist mean to put an end to that kind of thing or we 
would not be cutting a new ceanal at our very doors merely for the 
use of our men-of-war. We shall not manage the revival by the mere 
paltry device of tolls 


10002 


CONGRESSIONAL RECORD—SENATE. 


JUNE 8, 


Said President Wilson to the notification committee 
by the mere paitry device of tolls. 

Paitry device. You would think, from reading his message to 
Congress and from the speeches of some of our friends who 
advocate repeal, that this was a gigantic subsidy; that some 
one was going to reap a tremendous benefit from it; and yet the 
President, in his speech to Senator James and his associates, 
said: 

We shall not manage the revival by the mere paltry device of folls. 
We must build and buy ships in competition with the world. 

“A paltry device,” he said, and yet he puts forward the repeal 
of this “ paltry device” with great solemnity as the sine quo 
non of British friendship for us, as the one national favor which 
will unify the English-speaking people in both hemispheres in 
bonds of perpetual sympathy and love for all the future genera- 
tion of men, and virtually says it can be accomplished in no 
other way. This“ paltry device of tolls“ which he had pressed 
forward in the campaign is now to be waived in order to cement 
the English-speaking race. O Mr. President. I marvel that he 
should have suggested such a “ paltry ” sacrifice, so meaningless 
and of so little advantage to the British Government, as a basis 
of American and British amity. It must be, Senators, that this 
waiver means more to England than appears upon the surface; it 
must be that our President is sorely perplexed; indeed, he ad- 
mits it; but he does not tell us what it is about. Can it be that 
he has been reading Jean Paul Richter’s dream of crashing 
worlds and has not yet awakened from its magic spell? 

Mr. President, the attitude of the Chief Executive of the 
country is absolutely inexplainable. In his campaign he ap- 
proved with great vigor this legislation, then before the House. 
He said nothing to deter his party associates in the Senate, 
who were about to ratify what the House had done; the policy 
pursued was supposedly his. He entered the campaign with the 
purpose firm in mind to permit the coastwise shipping of our 
country to enjoy the same privileges in Panama which they 
enjoy on every other waterway over which our flag is supreme. 

He was then in harmony with the American purpose and 
hostile to the further control in any manner by England of 
the interoceanic canal. Is there any Senator here who doubts 
that? I should like to ask any of the numerous Senators who 
voted for the Hepburn bill in the House of Representatives 
May 2, 1900, or any other Senator here, if he doubts that the 
passage of that bill in the House of Representatives was dis- 
tinctly inimical te the convention of 1850, prepared by Mr. 
Clayton and Mr. Bulwer? It ended all uncertainty and re- 
flected our unalterable purpose to go into this project alone. 

What did the old treaty do? Did the treaty of 1850 pre- 
clude the American Government from constructing a canal 
across the Isthmus of Panama? Certainly not. The treaty of 
1850 provided that there should be joint supervision and con- 
trol on the part of England and the United States over any 
ceanal built through Central America via Lake Nicaragua and 
Lake Managua and the Republic of Nicaragua. There is not a 
line or a syllable in that treaty which binds us at the Isthmus 
of Panama. Senators who support the administration may 
frown, but the treaty itself speaks in unmistakable language. 
and eminent Senators about me give encouragement to my 
contentions. 

In the eighth article of that convention there was a pro- 
vision that if any other route through the Isthmus of Panama 
were to be adopted as a means of communication either by 
water or rail it should be the subject of future negotiations. 
But there was no provision against our constructing a canal 
across the Isthmus of Panama. Central America and Nicaragua 
are not the Isthmus. Central America and Nicaragua have 
never been treated as the Isthmus by anyone. The Isthmus in 
1850 was that territory controlled by New Granada, and New 
Granada had given the American Government an exclusive 
right to build a canal or a railroad across it. A little later 
Mr. Aspinwall and his associates built a railroad across there. 
Did Great Britain, through its foreign office, ask the United 
States to fix rules for its operation? No. Was there any 
treaty made by England and the United States with reference 
to its control? No. None was proposed and none was made. 
We were free to do as we pleased and did it unhampered by 
England. We had no treaty witt England regarding the 
Isthmus of Panama until the second Hay-Pauncefote treaty. 
now before us, which gives Great Britain only such treatment 
as is accorded other customers of the United States in the 
use of the canal. If any Senator here doubts that statement, 
I invite him to rise and say so. What, will no one venture a 
contradiction? 

The truth is that the only reference made to Panama was in 
the eighth article of the Clayton-Bulwer treaty, as I snid a 
moment ago, and that article did not bind us with reference to 


a canal across the Isthmus, but said that if one was built it 
would be the sufject of future discussion between the two 
countries, and it wus not the subject of negotiations between 
the two countries until 1901, when this treaty was perfected. 

What did the distinguished Senator from Mississippi [Mr. 
WiLttAMs] mean when he voted in favor of the Hepburn bill 
in the spring of 1900? Did he mean to violate the Clayton- 
Bulwer treaty without notice or was that act to be the notice? 
He was not overserupulous then, and he was not overscrupu- 
lous when he voted for free tolls for our coastwise shipping 
two years ago. 

What did my honored friend, the Senator from Nevada [Mr. 
NEWLANDS] mean when he voted, on the 2d of May, 1900. to 
pass the Hepburn bill directing the President to proceed with 
the construction of a canal across Nicaragua? Did the Senator 
mean to flaunt his Government in the teeth of Great Britain? 
Certainly, and he has never made an apology for it and never 
will; he is too intense in his Americanism, 

Mr. President, for 25 years nearly everyone has treated the 
Clayton-Bulwer treaty as a dead letter. Mr. Arthur, while he 
was President. had made a treaty with Nicaragua giving us the 
right to construct a canal across Nicaragua in defiance of that 
treaty. Mr. Frelinghuysen, his Secretary of State. said the 
treaty had no binding effect; that it had outlived its usefulness; 
and no claim was seriously made on the part of Grent Britain 
that it had any further legal vitality whatever, and yet there 
were many strong men who regarded it with awe. The learned 
Senator from Ohio [Mr. Burton] was one of these. He strug- 
gled manfully to maintain his high standard of national virtue. 
He had offered an amendment proposing that a commission 
should be appointed to look over the rontes; but we had had 
several commissions, I believe, up to that time. and the country 
was tired of them. The country was determined to build that 
canal in 1900. 

We had been through the Spanish-American War and knew 
the necessity of nniting our Atlantic and Pacific ports with- 
out the necessity of going around Cape Horn or through the 
Straits of Magellan. The country was determined to act, and 
the desperate attempt of Great Britain to save some little rem- 
nant of her influence in whatever canal might be constructed 
between the two oceans commands my unadulterated admira- 
tion. The American people, however, would not stand for delay 
any longer; and in that situntion Mr. Hay was directed to proceed 
in the new light of American public opinion. The second Hay- 
Pauncefote treaty was made not in the atmosphere of the con- 
vention of 1850, not in the fog of the convention of February, 
1900, but in the light of this national declaration upon the part of 
the popular branch of Congress. In such a situation, is it any 
wonder that Great Britain should seek to save just as múch as 
she could get out of the wreck of her hopes? 

What did she save? She saved neutrality. I think the Sena- 
tor from Connecticut [Mr. BRANDEGEE] said that neutrality 
meant that we were all on an equality at the Isthmus. I 4o 
not believe the distinguished Senator from New York [Mr, 
Root] indorses that definition of neutrality. 

Switzerland and Belgium are both neutral States by contract. 
Does anybody deny that both Belgium and Switzerland can 
regulate their domestic affairs in their own way? The fact that 
they are neutral simply means that they will not pick a quarrel 
with the other States that have contracted to help maintain 
their neutrality or show preference between them. That is all. 
It does not mean a surrender of sovereignty. It means that 
they have elected to stand neutral between contending forces. 
Tt is an alliance of peace. not a declaration of war, 

No one doubts that Belgium has absolute control over her 
domestic affnirs, notwithstanding she is a neutral State. Lux- 
emburg regulates her own domestic affairs and is content. Nen- 
trality simply means that where there is a conflict between 
States which are its friends it will not use military or other 
foree to influence the contest. 

Jobn Bassett Moore, in his very able elucidation of this prin- 
ciple, says: 

A State is neutral which chooses to take no part in a war; and per- 
sons and property are termed neutral which belong to a State occupying 
this position. 

In the name of Heaven, if we contracted to neutralize the 
canal at the Isthmus as between our customers, are we forbid- 
den to exercise all the rights of sovereignty ourselves? Cer- 
tainly not. There is no condition of neutrality anywhere which 
recognizes any such principle in the law of nations. If we were 
a semisovereign State, if we were controlled by a protectorate, 
our situation would be vastly different. 

Belgium is as distinctly an independent State to-day as the 
United States of America. Does anyone doubt it? She makes 
treaties with other nations; she passes her own laws; she ac- 
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credits her ministers to foreign courts; we accredit our min- 
ister to Belgium; and yet Belgium is a neutral State. because 
she has elected not to war upon her neighbors. We are neutral 
in our canal among our customers because our customers use 
the canal under conditions laid down by our Government. That 
American territory is calm and unvexed and tranquil; it can 
not become the football of warring nations and be useful to 
mankind. None of our patrons could enter the canal and do 
damage there without inviting at once the vengeance of the 
entire world. We said the canal should be neutralized among 
our customers; but this duty rests upon ourselves. Our right to 
protect it and govern it and contro! it is not challenged any- 
where, and we have no constitutional right to surrender this 
sovereignty. It is little less than insulting for any Senator on 
this floor to ask us, in the interest of peace, to waive onr sov- 
ereign rights lawfully acquired on the Isthmus of Panama. 

Mr. President, all England saved out of the Clayton-Bulwer 
treaty was the principle of neutralization and equal treatment 
with other customers of the canal in the matter of tolls. 

My honored Zriend from Utah [Mr. Surmertanp], an able 
lawyer, with whom I have served for many years, nods his 
assent to ‘this suggestion. We accord to Germany the same 
treatment that we do to England by our lauw now upon the 
statute books. We are asked to du no more, and American 
Senators bave no right to brief this case for England. 

Mr. President, the Senator from Mississippi [Mr. WILIAMS] 
seems to be examining my record, or the record of the House 
of Representatives, made in May, 1900. 

Mr. WILLIAMS. Yes; the record of the House, not of the 
Senator from Michigan. 

Mr. SMITH of Michigan. I am very glad he has it. and T 
am perfectly willing he shall explain to the Senate just how 
much deference he then showed for solemn foreign contracts. 

My friend from Ohio [Mr. Burton] seems to be agitated abont 
something. [Langhter.] I cheerfully yield if he desires to 
make an observation; but in what I have to say about the 
Clayton-Bulwer treaty I acquit him of any ruthless disregard 
for international conventions. 

The truth is that he resisted it with all his might. and he 
gathered together, as he usually does, a select company of 
rather distinguished gentlemen who, most of the time, are 
obliged to satisfy themselyes in the minority, and I regret that 
in this instance his tribe seems to have increased. 

If Great Britain had no rights under the Clayton-Bulwer 
treaty upon the Isthmus of Panama, then she sacrificed none 
when the treaty was nullified in 1901, nud she needs no healing 
balm now to soothe her anger over certain slights put upon her 
citizens in our neighboring Republic south of the Rio Grande. 

I charged one day, while sitting next to the distinguished 
Senator from Massachusetts [Mr. Lovce] and the distinguished 
Senator from New York [Mr. Roor]. that neither one of them 
could have known about the first Hay-Pauncefote treaty, or 
they would have counseled Secretary Hay against it, knowing 
that it could not be ratified in the Senate, and thus he wonld 
have been saved the humiliation of seeing his treaty so mangled 
by the Senate that it was beyond the power of Great Britain 
to recognize it when it finally reached the British foreign office. 
The Senator from Massachusetts [Mr. Lovce] said, “Oh. no: 
you are mistaken. T knew ubout the first treaty.” I said I 


could not believe that a Senator so wise and so powerful | 


could have known what was then in contemplation. But he 
did and helped to make it fairly acceptable. I think he re- 
ported the treaty to the Senate. That trenty was as objection- 
able as its earlier prototype and was proposed in the guise of a 
friendly intermingling of the two English-speaking races. The 
treaty of Clayton and Bulwer wus in defiance of American pub- 
Tie opinion. 


this body with a vigor and earnestness and an intensity of 
Americanism which left no room fer doubt that Mr. Cass re- 
garded it as a betrayal of onr rights. 

Is there a Senator in this Chamber now, North or South, 
East or West. old or young. distinguished or with a reputa- 
tion yet to make. who believes that the Clayton-Bulwer treaty 
was a desirable ove for the United States? Is there a Senator 
in this Chamber who would have voted for its ratification if he 
had been here at that time? Senators, why do not some of 
you who have been defending its sanctity and significance rise? 
Is there a Senator in this Chamber who believes that it wus 
conceived in wisdom? 

England had been hovering around Central America for more 
than a hundred years before that treaty was made, seeking 
strategic points of advantage. Great Britain had usked 
Spain to give a few English people the right to go down the 
coast of Central America and cut a few mahogany logs. Spain 


The Senator from Michigan at that time. Lewis 
Cass, hauled John M. Clayton. of Delaware, over the coals in 


said they did not want them te do so, because they might 
seek to assert some sovereign right over the territery. but Eng- 
lund said, No; we just want these peaple te cut à few logs.” 
They went in there and cut a few logs, and put up a few 
fences, besides, and in every crisis since 1763, when Spain gave 
these English woodsmen a license to cut logs on the small 
islands in Fonseca Bay, Great Britain hus fortified her posi- 
tion. In 1783 she disclaimed any ulterior purpose in renmin- 
ing, and three years later agreed to leave. Even the British 
House ef Lords questioned the justness of the claims of the 
King, while two acts of Parliament conceded England had no 

right or dominion over Honduras, and yet the foreign 
office persisted in staying there. 

Mr. LEWIS. May I interrnpt the Senator to ask as to the 
accuracy of an historical reference made by him? 

Mr. SMITH of Michigan. Mr. President, 1 have known the 
Senator from Illinois new for a generation; I served with him 
in the House ef Representatives nearly a generation ago. He 
has known me intimately all this time, and this is the first 
time in all our acquaintance that he ever questioned my ac- 
curacy, 

Mr. LEWIS. Then. Mr. President 

Mr. SMITH of Michigan. I am amazed at the Senator from 
IIlinois to thus seek to cast some suspicion upon the historical 
fact which I have just stated. 

Mr. LEWIS. Will the Senator from Michigan allow me to 
elaborate a little further by asking him the query which I 
rose to propound. if I do not interrupt his trend of argument? 

Mr. SMITH of Michigan. I am very glad to have the Senator 
interrupt me. I yield cheerfully to the Senator. 

Mr. LEWIS. I desire to reciprocate the exquisite sentiment 
expressed by the Senator. I meant to ask him whether he has 
not fallen into a slight error of memory. 

Mr. SMITH of Michigan. No; I have not fallen into any 
error. 

Mr. LEWIS. The Senator anticipates me. He probably 
means if he fell into an error before, 1: was ot a slight one. 

Mr. SMITH of Michigan. No; I would not idmit that: but 
15 tue 3 feels that his question is appropriate, 1 will let 

stan 

Mr, LEWIS. I will withdraw the observation that the Sen- 
ator has himself admitted any former error. Is he net in error 
as to the position of Senator Cass? My memory of the history 
is that the Clayton-Bulwer treaty, when it was made a subject 
of discussion in the Senate. was defended by Mr. Cass and was 
opposed by Mr. Douglas, the Senator then from Illinois. who 
had devised for himself a policy known ns the Amerienn policy, 
which at that time opposed the execution of the treaty or the 
entrance upon it, and Mr. Cass. who then represented Michi- 
gau. sought to enforce that treaty over the proposition of the 
Democrat frum Illinois, who regarded it us an un-American 
document. 

Mr. SMITH of Michigan. Mr. President, I am very familiar 
with the attitude of Gen. Cass. The truth about the matter is 
that Gen. Cass chased Senator Clayton around this Chaniber 
with a ent-o-nine-tails and busted him at every step he took for 
two or three days; because of his treaty. Mr. Clayton had come 
to the Senate and was upon egual ground with the Senator from 
Michigan, and he did it because for the first time he learned 
that an exchange of notes between Claxtou end Bubwer fixed 
the status of England's claims in British Honduras, and it 
was a most amazing thing to Senator Cass that an under- 
standing of that kind should have been entered -nto between the 
American diplomat and Lord Bulwer. He found great fault 
with it, and the records of the department indicate thut that 
exchange of notes was so little known that even Mr. Cass with 
all his shrewdness never knew anything abont it until after 
the treaty was ratified. 

Mr. GALLINGER and Mr. THOMAS addressed the Chair. 

The PRESIDING OFFICER (Mr. Swanson in the chair), 
Does the Senntor from Michigan yield, and if so, to whem? 

Mr. SMITH of Michigan. Certainly; to the Senutor from 
Colorado. 

Mr. THOMAS. I merely wish to state that the Senator's 
statement concerning Mr. Cass's position is confirmed abso- 
Intely by the history of the Clayton-Bulwer treaty, written by 
Mr. Travers. 

Mr. SMITH of Michigan. I am obliged to the Senator from 
Colorade. I know that Senator Cass did not know about this 
side agreement between Clayton and Bulwer, and it was upon 
that that Great Britain maintained her right to occupy British 
Honduras. The Senator from New Hampshire will pardon me. 
I yield to him. 

Mr. GALLINGER. Mr. President, I may have read the his- 
tory of that transaction incorrectly, but my recollection is that 
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Mr. Clayton was very severely criticized because of the part he 
took in negotiating the Clayton-Bulwer treaty, and for the 
purpose of defending himself he sought election to the Senate. 
He was elected, and he had a particular animosity toward Mr. 
Cass and intended to attack Mr, Cass, but because Mr. Cass 
was at home in attendance upon his sick wife he then sought 
Mr. Douglas, who was Mr. Cass's chief lieutenant, and the great 
debate occurred between Mr, Clayton and Mr. Douglas under 
those circumstances. 

Mr. SMITH of Michigan. Yes; the Senator from New Hamp- 
shire, as usual, is entirely correct, 

Mr. LEWIS. May I ask the Senator from New Hampshire, 
whose knowledge of history is so accurate, for a correction of 
my own view or its confirmation? Am I not right in assuming 
that Douglas’s attitude was one of opposition to that treaty? 

Mr. GALLINGER. Absolutely so. 

Mr. LEWIS. Such was my impression. 

Mr. GALLINGER. It was one of yiolent opposition to Mr. 
Clayton's position. 

Mr. SMITH of Michigan, As I was saying, when interrupted 
by the Senator from Illinois, the War with Mexico and our 
acquisition of California was the signal to Great Britain for a 
renewal of the claims of sovereignty at Greytown and Belize. 
She could not take her hands off these two points in Central 
America, although she had many times promised to do so, and 
when Lord Palmerston learned of the Granada-Nicaragua con- 
cessions and the plans of certain citizens of the United States 
to go ahead with a canal in 1849, he immediately established a 
protectorate on the Mosquito Coast to head off the pretenses of 
adventurous North Americans. This was the situation when 
Clayton and Bulwer got together. 

Mr. President, the most caustic arraignment that I have been 
able to find of the duplicity of England in matters of treaty 
obligations was uttered by John M. Clayton, of Delaware, and 
yet he was caught in her meshes. 

Spain urged England to quit Honduras and the Mosquito 
Coast. I will read what Mr. Fox, the British premier, said 
About the matter on the 18th of July, 1783, when Spain pro- 
tested, and protested vigorously, that her sovereignty was in- 
terfered with, and that England had designs upon that territory. 

“Get the treaty signed, no matter under what cost,” is the 
motto of Britain, and a projected canal across Central America 
stirred her anew. 

Mr. President, that marvelous diplomacy for which Britain 
is noted is a science. It is not a half-hearted, haphazard game 
of chance. Each succeeding head of the foreign office takes 
up the game where the last actor left it. It is a science, and 
each prime minister in England contributes his full share 
toward the perfection of her diplomacy. That she did not 
bave her own way finally at Panama is no fault of her system; 
every semblance of virility and genuine Americanism, or, as 
Representative UNDrnwoob, of Alabama, says, we yield to the 
“un-American spirit of surrender.” 

President Wilson says in his message that ke wants this 
done, “right or wrong.” Why? To palliate Great Britain? 
Yes; although she bas never asked us to give up the right of 
sovereignty in that canal. There can be no answer to the 
splendid argument of the senior Senator from Iowa [Mr. Cum- 
MINS] upon that point; he tore that futile contention into 
shreds the other day by unanswerable argument. 

I would not say anything to reflect upon the President of 
the United States. He is evidently a cultured and well-meaning 
man, but he has not the experience, foresight, or the courage of 
some of his predecessors or he would not have fallen into this 
grievous and unnecessary error, 

Mr. President, his attitude on the tolls question may have 
been comforting to Great Britain, but it can not be otherwise 
than disappointing to the people of our country. What caused 
him to make that utterance? I wish I could give my impression 
of what drove him to such desperate straits, for I have very 
pronounced views upon the subject. They were gathered in the 
presidential presence while sitting as a member of the Com- 
mittee on Foreign Relations. Other Senators sitting near me 
were there. I think I know why he took this step, but, of 
course, I can not in fairness reveal it; I may. however. with 
perfect propriety say what is common knowledge to us all, that 
he was undoubtedly moved to this action by an acute situation 
at that time existing in Mexico and as a result of a yisit of the 
officers of a Japanese battleship to Gen. Huerta at Mexico 
City. That visit close upon the heels of a British protest for 
wrongs inflicted upon her citizens nnd unavenged by us aroused 
the keenest suspicions in this Capital, and the presence of a 
Japanese battleship at Vera Cruz did not accord with our 
policy of “ watchful waiting.” 


The Senator from Mississippi [Mr. Wrex1ams]. sitting near 
me, and the Senator from Utah [Mr. SUTHERLAND], sitting near 
me, I think, were both present at that conference, when for 
the first time the President indicated his intention to ask for 
repeal of the free-tolls law. What was the mysterious message? 
I should like to have the historical facts known. I did not hear 
it all read, but that night decided the fate of this bill. Con- 
gress was soon asked to repeal this law. I protested to the 
President against it, as did other Senators, and said if a future 
Congress reasserted the principle he would ask us to repeal, Eng- 
land would then have a grievance against us which did not exist 
at that moment. But the President was in trouble, and I was 
there reminded of a former occupant of the White House, who, 
when the French were upon the soll of Mexico, when their 
menacing guns sought to assert authority over a sister Repub- 
lic in the Western Hemisphere, when France was begging the 
United States to recognize belligerency, that President Lincoln 
firmly said, “I can not do it; I will not do it; you must leave 
Mexico.” Over and over again France begged Mr. Lincoln, 
as he was upon the verge of a war in his own country, to 
yield; but with all the burdens that were then upon him, 
he still had courage enough and fortitude enough and red blood 
enough to assert an American doctrine in the face of possible 
international complications, and it was the insistence of Mr. 
Lincoln that drove the French out of Mexico and kept the Mon- 
roe doctrine inviolate. 

When the great French soldier De Latour D' Auvergne was 
the hero of many battles, but remained by his own choice in the 
ranks, Napoleon gave him a sword and the official title “the 
first grenadier of France.” When he was killed the Emperor 
ordered that his heart should be intrusted to the keeping of 
his regiment and that his name should be called at every roll 
call; that his next comrade should make answer, “ Dead upon 
the field of honor.” So, Mr. President, with our martyred and 
immortal Lincoln, so long as the world lasts, some one of God's 
creatures, somewhere, in hovel or palace, on mountain or plain, 
will answer to his name, Dead upon the field of glory.“ 

Mr. President, I saw the entire diplomatic corps accredited 
to this Capital go to the White House in 189S to beg of Presi- 
dent McKinley not to go to war with Spain. The press and the 
country were aroused to a high degree of anxiety over the 
protest of these foreign powers. I remember distinctly when 
they entered the front door of the White House; I suw them 
there. The significance of their visit was reflected in this 
Chamber, not so much in the other Chamber, where I was then 
a member of the Committee on Foreign Affairs, as was my 
friend from Mississippi [Mr. WILLIAMS]. I heard Senators 
say “ We are courting international trouble.” The disposition 
of Spain's colonies had aroused anxiety. The nations of 
Europe had had their eyes on Cuba for a hundred years. 
England and France, in 1852, prepared a tripartite agreement, 
under which they asked the United States to assist in the 
perpetual government of Cuba for all time. When the British 
foreign office was asked about their anxiety with reference to 
Cuba, the Earl of Malmesbury replied “ that the nation possess- 
ing Cuba might either protect or obstruct the commercial routes 
from one ocean to the other.“ Spain was being hard pressed 
by her creditors then, but the United States refused to enter 
into such an arrangement, the President saying that “the con- 
vention proposed would be viewed with disfavor by the United 
States Senate.” Think of it, Senators! President Fillmore 
actually consulted the wishes of this body! How strange and 
ancient that practice has become! War with Spain now became 
inevitable. Senator Proctor’s simple story of wrong and suffer- 
ing brought the country to a realization of its duty, and the 
crimes committed by Spanish rulers could not longer be tol- 
erated, while the destruction of the Maine inflamed the public 
mind to the fighting point. 

What do you think President McKinley said when all of these 
diplomats went to the White House and begged him to desist? 
Do you think that he convened Congress in joint session and 
told it to undo some American policy forthwith, right or 
wrong”? Did William McKinley call the two Houses together 
and then propose to them that we should yield up sume measure 
of our national sovereignty in “ ungrudging measure“ in sup- 
port of the foreign policy of the administration lest he should 
“not know how to deal with other matters of even greater 
delicacy and nearer consequenc:”? No! A thousand times no! 
President McKinley looked these ambassadors straight in the 
eye and said to them: Gentlemen, this is very courteous and 
thoughtful of you, but this is an American matter, and we will 
attend to it ourselves.” And the diplomatic corps took their 
hats and returned to their embassies and their legations. We, 
the representatives of the people, proceeded here in this Capitol 
to draft a joint resolution fixing the purpose and the policy of the 
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American Government with reference to Spain in this hemi- 


sphere. I was here when President Cleveland called Englund 
to book for her pretensions in Venezuela, and the country rang 
with his praise. 

My mind also goes back to the time when Perdicaris wis held 
in. bondage by a Tangier bandit. President Roosevelt did not 
wait to consult the convenience of bandits or what the effect 
would be on a personal foe, but he sent a exblegrum to our con- 
sul general at Tangiers, saying “I want Perdicuris alive or 
Raisuli dead.” 
have we come? Benton murdered, Americans slaughtered, und 
no reparation demanded in our name, because, forsooth, Villa 
is engaged in a holy cause. The Americanism of Lincoln and 
Cleveland, McKinley ond Roosevelt cries out in despair; while 
they were in the presidential chair the standing of nu American 
citizen in any part of the world was never questioned. 

But President Wilson, in order to compose certain differ- 
ences growing out of Mexican affairs. which have been made 


more complex by us halting and hesitating policy, calls us to- 


gether immediately after the officers of a Japanese battleship 
paid a visit to Gen. Huerta, and asks us to surrender np a part 
of our sovereignty in the canal which we have just built across 
the Isthmus of Panama in the interest of peace, “right or 
wrong.” 

Why. Mr. President. we could have gone on and built that 
eanal, just as my friend the Senator from Mississippi [Mr. 
Wutriams], and the Senator from Nevada [Mr. NewLanps], and 
the Senator from Colorado [Mr. SHarrotH], and the Senator 
from Alabama [Mr. BANKHEAD), and the Senator frem Virginia 
[Mr. Swanson] wanted to do i’ in May. 1909. If tuose Senators 
believed as they then acted, why do they not vote as they be- 
lieve now? 

I do not know whether I have made my point clear, but 
nowhere in the Clayton-Bulwer treaty were we inhibited from 
building the Panama Canal; article 8 only provided that if we 
decided to go that way, rather than across Nicaragua, where 
England had territory, it would be the subject of future negotia- 
tions. I am very sure I am right about that. If there is any 
Senator here who thinks I am not right about it, I will cheer- 
fully yield to. him. i 

Mr. WILLIAMS (to Mr. Smirm of Michigan). Read the 
clause and you will find that you are wrong. 

Mr. SMITH of Michigan. I will read the clause of article 8 
I ask the Senator from Mississippi, is not that the only article 
that refers to Panama? 

Mr. WILLIAMS. No; the whole treaty applies to a canal 
anywhere across the Isthmus. 

Mr. SMITH of Michigan. Well. you evidently did not think 
so in Muy. 1900. I will see about that. 


The United States of America and Her Britannic Majesty— 


Begins the treaty— 
being desirous ot consolidating the relations of amity— 


And so fortb. I do not want to read it all, but in the first 
line of the first article of the treaty it is provided: 
The Governments of the United States and Great Britain hereby 


declare that neither the one noc the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal— 


What is “the said ship canal"? A— 


ship canal which may be constructed between the Atlantic and Pacifie 
Oceans by the way of the River San Jnan de Nicaragua and either or 
both of the lakes of Nicaragua or Managua, to any port or place on 
the Pacific Ovean. 

That is what the treaty says. 

Mr. WILLIAMS. From what treaty is the Senator reading? 

Mr. SMITH of Michigan, I am reading from the Clayton- 
Bulwer treaty. 

Mr. WILLIAMS. I thought the Senator was referring to 
the Hay-Pnuncefote treaty 

Mr. SMITH of Michigan. T repent: 

The Governments of the United States and Great Britain hereby de- 
clare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal, agreeing that 
neither will ever erect or maintain any fortifications command'ng the 
same or in the vicinity thereof. or occupy. or fortify. or colonize, or 
assume, or exercise any dominion over N'caragua, Costa Rica, the 
Mosquito Coast, or any part of Central America. 

Where is there in that language any inhibition upon the right 
of the United States to build a canal in some other place than 
in the territory described? Where is there in this treaty any 
inhibition against our Government building a canal or other 
means of communication at any other pluce than the pluces 
mentioned, namely, Nicaragua. Costa Rica, the Mosquito Coast. 
or any part of Central America? Central America is not the 
Isthmus of Panama, it has no political connection with the 
Isthmus of Panama, and it had not at the time this treaty was 


Shades of Benton, upon what strange times: 


made in 1850. England had rights in Nicaragua; and those 
rights she was protecting, but she had no rights in Panama, 
Article 8 does provide that the United States and Great 
Britain— 

hereby agree to extend their protection hy treaty stipulations to any 
other practicable communications, whether by canal or railway, across 
the isthmus which connects North and South America. 

But that does not rise to the dignity of a contract. An agree- 
ment to agree is not an agreement. We said we would enter into 
future negotiations, but we were never asked to do so. An 
American railroad was constructed across the Isthmus and oper- 
ated for more than 40 years without the slightest interference 
upon the part of Great Britain in the American right to regulate 
and control it. 

No, Mr. President, England had a very bad case in the esti- 
mation of the House of Representatives in May, 1900. England 
was in a very trying situxtion in 1901, and she devoted herself 
to the purpose of getting what little she could out of it. She 
got the principle of neutralization, which only means that we 
will stand apart from her controversies; and she got equality of 
tolls among our customers, never questioning our right to prefer 
our own ships in our own way. May I ask Senators this plain, 
direct, and simple question: If the construction now placed upon 
this treaty by the Senator from Georgia [Mr. Smıra], with his 
great learning and ability, and by other Senators upon the 
other side of the Chamber, had been the construction placed 
upon the treaty when we were providing the money to build the 
canal, would there have been a dollar appropriated for its con- 
struction? = 

If we were considering now de novo the question of building 
a canal across the Isthmus of Panama under the strained con- 
struction which is sought to be given to ur treaty rights, would 
Senators vote the money necessary to build it? I think not. 

I was among those who voted the first money to build the 
canal. I «vould not have voted five cents to build it under the 
construction now placed upon our rights by the President. Oh, 
no. Mr. President. the truth is thut the Chief Executive has 
been unduly alarmed by £n acute but temporary situation in one 
of our neighboring Republics. He has been somewhat over- 
anxious about the attitude of certain European and oriental 
States with reference to that controversy, nd i.. his dilemma 
is seeking an ally to compose those differences. If Mr. Lincoln 
had taken the same course, he would heve pleased France and 
England, for England came with France to Mexico just before 
the Civil War, but when she found the purpos. of Maximilian’s 
soldiers England withdrew. President Lincoln could see through 
the thinly veneered plans of these European States. 

Mr. LEWIS. Mr. President, does the Senator from Michigan 
intimate that the President of the United States is seeking to 
make an ally of Englund, and, to compensate her for an alliance, 
is seeking to surrender a right of the American Government? 

Mr. SMITH of Michigan. If that idea has been sugsested, 


the Senator from Illinois is entitled to the credit for it, for he 


is the only man that ever made that statement on this floor. 

Mr. LEWIS. Does the Senator from Michigan say to me that 
I ever made that statement? 

Mr. SMITH of Michigan. I do. Standing in his place a 
few weeks ago the Senntor stated that. nt the risk of offending 
somebody. he was going to speak the truth. though it slew him, 
or something to that effect. The Senutor then filled the air 
with dire prophecy about our relations to the outside world, 
creating undue alarm in our own country. 

Mr. LEWIS. Mr. President, I desire, if I am not interrupt- 
ing the Senntor 

Mr. SMITH of Michigan. The Senntor is interrupting me, 
and I am sorry that he persists in doing it, beenuse I am very, 
wenry. 

Mr. LEWIS. I want to give the Senator now a little rest by, 
asking him to pnuse for a moment, 

Mr. SMITH of Michigan. I would rather have the Senator 
speak in his own time, if he will permit me. 

Mr. LEWIS. No: at this particular time I must correct the 
statement of the Senator, for he hus inadvertently placed upon 
my stutement a construction which I assure him ean not be 
pluced on any statement which has ever fallen from me in this 
place. 

Mr. SMITH of Michigan. Does the Senator want me to read 
whit he said? 

Mr. LEWIS. No; my memory is accurate, my conduct has 
been just. and I have no reason for forgetting it. 

Mr. SMITH of Michigan. Very well; I will not rend it now. 

Mr. LEWIS. T will recall) it to the Senntor. if he will permit 
me. The Senator said. if 1 understood bim, that I in my place 
had said that I would take an opportunity to disclose the truth 
though it wrecked me, or something cf that sort. 
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Mr. SMITH of Michigan. As a matter of fact, the Senator 
quoted from Shakespeare, and just at this moment the quotation 
does not come back to me. 

Mr. LEWIS. The Senator is confirming me in what I said, 
that his memory is inaccurate as to this matter; but I am not 
seeking 

Mr. SMITH of Michigan. Oh, do not take unfair advantage 
of my courtesy. : 

Mr. LEWIS. It is impossible for my feeble mind to assail the 
eminent Senator's argument. 

Mr. SMITH of Michigan. If it falls of its own weight. I ask 
the Senator to let it alone. Why does the “ galled jade wince” ? 
If I am not saying anything that impresses the Senator, why 
not let me go ahead unheeded? 

Mr. LEWIS. I desire to say to the Senator that the “ galled 
jade” does not wince because my withers are not unwrung. 

Mr. SMITH of Michigan. Mine are pretty nearly wrung, but 
the Senator may proceed. 

Mr. LEWIS. I wish to correct the impression the Senator 
has unhappily created, that I had said somewhere something 
from which the deduction can be drawn that there has been an 
alliance between this country and England, or between the 
President and England, touching the Panama Canal. 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Illinois? 

Mr. LEWIS. I desire to say that the able Senator is quite 
in error. 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Illinois? 

Mr. SMITH of Michigan. I am reminded by my colleague 
[Mr. Townsenp], who also heard the same statement, that the 
Senator said, “I will speak to thee though it blast me.” 

Mr. LEWIS. That is from Mr. Hamlet. 

Mr. SMITH of Michigan. Well, I did not know Hamlet per- 
sonally, but I think what the Senator said blasted him. 
[Laughter.] 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Illinois? 

Mr. LEWIS. I do not want to interrupt the Senator. I have 
just a word to say, and then I will not interrupt further. That 
is, the Senator is in error, unbappily for lack of memory, as to 
any assertion from me—— 

Mr. SMITH of Michigan. I am responsible for my errors. 

Mr. LEWIS. Yes; I am not intimating that the Senator is 
not responsible. 

Mr. SMITH of Michigan. I do not want the Senator to become 
chronic in his faultfinding; it would be contrary to his true 
nature. 

Mr. LEWIS. I merely want to make this observation—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Illinois? 

Mr. SMITH of Michigan. I do not yield. 

The PRESIDING OFFICER. The Senator from Michigan 
refuses to yield. The Senator from Illinois will please take his 
seat. 

Mr. LEWIS. I simply wish to say—— 

Mr. SMITH of Michigan. I do not want to yield further now. 

Mr. LEWIS. I simply wish to say that the Senator is in 
error in assuming that any remark of that kind was made 
by me. 

The PRESIDING OFFICER. The Senator from Michigan 
refuses to yield, 

Mr. SMITH of Michigan. I wish to say that I shall look up 
the quotation acenrately before I print my remarks to-night, 
and if I find that the Senator from Illinois did not horrify the 
peaceful feelings of this Chamber by a reference to our diplo- 
matic chaos I will take my statement out of the RECORD. 

Mr. LEWIS. I referred to the diplomatic situation, but I 
am talking now about the Senator’s reference to an “ alliance 
between the President and England.” 

Mr. SMITH of Michigan. I did not say there was any 
alliance between the President and England. 

Mr. LEWIS. Or that he sought such, ; 

Mr. SMITH of Michigan. I did not say that. 

Mr, LEWIS. Then I misunderstood the Senator. 

Mr. SMITH of Michigan. But I will tell the Senator from 
Illinois that Senators of his party, when the first Hay-Paunce- 
fote treaty came here, had no hesitation in saying that there 
was an alliance between President McKinley and England. Does 
the Senator deny that? I have heard it over and over again. 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from New York? ; 

Mr. SMITH of Michigan. Certainly. 

Mr. O’GORMAN. Simply to confirm the recollection of the 
Senator, I wish to say that a reference to the Democratic 


national platform of 1900 will show a condemnation of the 
Government respecting its proposed treaty with Great Britain 
at that time. 

Mr. SMITH of Michigan. Mr. President, I thank the Sen- 
ator from New York. Democratic platforms usually refiect the 
passing gloom. I have such high respect for my friend from 
Illinois that I do not wish to put him in a wrong light, and I 
know he does not wish to put me in a wrong light. I do say 
that when the first contract between Hay and Pauncefote was 
made it was generally believed throughout the country that an 
alliance had been made between Great Britain and the United 
States; and it was only the independence and fortitude and 
courage of Senators, some of whom are in my presence at this 
moment, that saved us from a most humiliating spectacle with 
reference to that treaty. a 


Is there a Senator on this floor who would vote for the first 
Hay-Pauncefote treaty now? Not one; not one. Why do they 
vote to repea` this law? Not because it is the habit of our 
fellow Senators upon the other side to give up anything, or- 
dinarily, but because they have been comminded to do it.“ right 
or wrong,” in the interest of that “larger but undefined policy” 
wrapped up in the presidential bosom. What must we sur- 
render next? What is the next thing for us to give up in the 
interest of peace? Are you going to surrender the canal just 
upon the eve of our celebration of its completion, when our 
hearts are filled with pride over the magnitude of that accom- 
plishment, after all the money for its construction has been 
raised out of the pockets of the American people; and, now, do 
you propose to turn over to Great Britain its joint control for 
all future generations of men? Shame! Shame! 

What will the doctor do next? I do not think he is a good 
diagnostician. If you stub your toe, I should expect him to 
doctor your brain. 

Are we alone in the world? Have we no friends among the 
great family of nations? There was a time when our friends 
could be numbered in eyery part of the world. If we have lost 
them, we have Jost them because we have not treated them all 
alike. large and small. We have not had one undeviating rule. 
We have been bungling and stumbling for over a year, and 
to-day, if we stand alone, our isolation is preferable to buying 
temporary allies at public expense. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from New Hampshire? 

Mr. SMITH of Michigan. I do. 

Mr. GALLINGER. Does the Senator think, or has the Sena- 
tor any reason to suppose, that we have lost the traditional 
friendship of Russia or France or Germany because of anything 
we have done up to the present time? 

Mr. SMITH of Michigan. Mr. President, in answer to the 
direct inquiry of the Senator from New Hampshire, I am obliged 
to say in truth that we passed laws in open definnee of Russia ; 
we have offended her to the heart—Russia. which had been our 
friend in time of greatest need. When the diplomacy of our 
country could not stop the construction of British privateers for 
use against us in the War of the Rebellion, when the voice of 
our ambassador at the Court of St. James. was powerless, the 
yoice of Russia was heard in our defense, and had much to do 
with stopping the work upon British privateers and turning the 
tide of battle in our favor. I speak of this because I know it 
from the lips of one of the most eminent divines who ever graced 
the pulpit in God's service to humanity. I heard Dr. T. De Witt 
Talmage say—in fact, he told it to me. not in confidence, but 
with pride—that the old Emperor of Russia told him the con- 
tents of the sealed orders which he gave his admirals when they 
started for American waters at a critical time in our national 
existence, when British interference in behalf of the South 
seemed to have gone to the danger point, that Russian battle- 
ships should fire upon any foreign foe that attempted to inter- 
fere with the Government of Abraham Lincoln. 

I say this in memory of my beloved friend Dr. Talmage, whom 
I knew intimately in his lifetime. He told me this upon his 
return from Russia, where he was the honored guest of the old 
Czar Nicholas for many days, and I never have forgotten it. 
Russia does not have to do over and over again courtesies for 
this country to deserve our good will and obtain, at least, fair 
treatment for herself in matters of international concern. 

No, Mr. President; I can not say that there is no feeling of 
ill will toward us. I will say to the Senator from New Hamp- 
shire that I do not believe it is very strong against us. The 
American traveler formerly found everywhere a feeling of cor- 
diality and good will toward our country, but we were then, 
however,- pursuing an American policy and treating the world 
justly and falrly—no entangling alliances, no enemies to punish. 
Our laws were uniform, and special favors were few. 
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I think favoritism a mistaken policy of government, the 
breeding ground of jealousy and hate. The teachings of the 
great Virginia sage and father of our country still ring true 

-to the spirit of our institutions. No matter what the President 
says, the world is not united against us on this matter. I 
indorse all that was said the other day by my honored friend 
from Iowa [Mr. Cummins]. I do not believe there is on record 
with the President of the United States a protest from any 
Government in the world against our policy at Panama, except 
the half-hearted and weak protest which Mr. Innes made in 
behalf of Great Britain, largely because he was asked to do it 
by the premier of Canada. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mich- 
igan yield to the Senator from Iowa? 

Mr. SMITH of Michigan. Certainly. 

Mr. CUMMINS. The Senator from Michigan does not quote 
me with absolute accuracy. 

Mr. SMITH of Michigan. I did not mean to quote the exact 
words of the Senator. 

Mr. CUMMINS. I said that I knew of no protest from any 
nation, including Great Britain, challenging our right to exempt 
our coastwise traffic from the burden of tolls through the 
Panama Canal. There is a very emphatic protest against our 
right to give the President authority to discriminate in favor of 
our foreign shipping. 

Mr. SMITH of Michigan. Mr. President, that is the state- 
ment I desire to approve. If there is any such protest I think 
we ought to have it. We are entitled to have it. The Vice 
President and the Speaker of the House were entitled to it. 
The Committee on Foreign Relations were entitled to it. 

I do not think, however, that England contemplated quarrel- 
ing with us over the tolls matter. I think she was asked to do 
this by Canada. It is a singular thing, but it is the truth, that 
Mexico upon our south and Canada upon our north—Mexico 
with probably fourteen or fifteen million people and Canada 
with nearly 10,000,000 people—are exercising more influence 
over the internal affairs of the United States of America than 
the rest of the world. 

The other day I interrupted the Senator from Oregon [Mr. 
CHAMBERLAIN] and stated my impression that Canada had 
initiated this entire proceeding, and now I am going to give 
the reason for the charge. 

I quote from a cable: 

London, July 4, 1912— 

We passed that law on August 24, 1912. 

PREMIER BORDEN IN LONDON—THREE CANADIAN MINISTERS WITH HIM— 
: MUCH INTEREST IN THE VISIT. 
LONDON, July 4, 1912. 

Robert L. Borden, the Canadian premier, with his colleagues, J. D. 
Hazen, minister of marine; C. J. Doherty, minister of justice; and L. P. 
Pelletier, postmaster general, arrived here this afternoon * * +, 

Mr. Borden is the most heralded colonlal visitor to come to London 
for years. The press and public are making much of his pronouncement, 
“I stand for a great navy.“ which is interpreted to mean that Canada 
is prepared to make a handsome contribution to the British Navy in 
the shape of two more dreadnaughts. * * Among the many sub- 
—.— to be discussed between the Canadian statesmen and the British 


vernment is the proposal of the Senate committee In Washington that 


no ship owned by a railroad shall be allowed to use the Panama Canal. 
Before returning to Canada Mr. Borden intends to visit Paris to dis- 
cuss trade relations with the French Government, and the question of 


steamship connection between Canada and France. 


[From the New York Times, Friday, July 5, 1912.) 

ENGLAND ASKS CANAL BILL DELAY—REQUESTS THAT LEGISLATION BE HELD 
UP PENDING A FORMAL NOTH—MAY OBJECT TO TOLLS—ACTION SAID TO 
BE UNPRECEDENTED—BILL EXPECTED TO PASS AT THIS SESSION. 

WASHINGTON, July 10, 1912. 

* è œ The notification from the British embassy that there was a 
desire to have the matter considered diplomatically was received this 
afternoon by mail from Michell 1 the Faga of the embassy, who 
is spending the summer at Kineo, Me. Mr. Huntington Wilson, the 
Acting Secretary of State, promptly sent a note to Senator BRANDEGEE, 
chairman of the Senate Committee on Interoceanic Canals, informing 
him of the new turn in Panama Canal affairs, and submitted to him pre- 
cisely as he had received it the request of the British Government. 

The canal bill is now before Mr. BRANDEGEE’S committee and has the 

rospect of prompt consideration and a favorable report within a very 


ew days. 

The British uest came probably just in the nick of time, if it is to 
have the effect of delaying consideration * . 

It is a fair guess that study of the question has tended to satisfy the 
British diplomats that the case is not a foregone conclusion for the 
British contention, and the best way to hold ground is to take it early 
in the pate by a_protest, even at the risk of the charge of interfering 
in our interna 


affairs. 
[From the New York Times, Thursday, July 11, 1912.] 
ENGLAND A MEDDLER IS WASHINGTON VIEW. 
WASHINGTON, D. C., July 11. 1912. 

* * œ It is understood that Ambassador Bryce discussed the mat- 
ter of canal tolls with Count Bernstorff, the German ambassador, and 
Mr. Jusserand, the French ambassador, several months ago, 

(Afraid of California interference with West India fruit railroad 
ship has provoked the opposition of Great Britain.) : 


[From the New York Times, Friday, July 12, 1912.1 
Lonpon, July 12, 1912. 
London Times editorial says submit to arbitration. 


Morning Post editorial commenting on the same subject bopes that 
the British Government will stand firm in defense of the shipping in- 


terest of the Empire, 
Lonpon, Friday, July 12, 1922. 

There are other points, however, about which the British fore office, 
through the embassy at Washington, has addressed the United States 
Government; aud since the arrival here of the Canadian premier, Mr. 
Borden, the question of the regulations in to steamers owned by 
railroads has been taken up; Canada has protested to the home Goy- 
aneas on the ground that these regulations are inimical to her in- 

Senators, Senators, has it come to the point where our nearest 
neighbor on the north is to dictate our relations with Eng- 
land? We have always been kind to Canada. We have always 
been indulgent with her. She is our neighbor. I live near her 
border. In the name of all that is good, however, are they to 
infiuence England’s course toward us? Must all our relations 
revolve around Canada? 

O Senators, Senators, is it possible that we must now back 
somersault for the edification of the diplomatic world? We 
were asked to submit to arbitration, yet with hot foot Senators 
would have us hastily do the Executive will. 

Mr. TOWNSEND. Will my colleague yield to me for a mo- 
ment? 

Mr. SMITH of Michigan. Certainly. 

Mr. TOWNSEND. In connection with what my colleague is 
saying it might be well to understand also that at the time the 
bill of 1912 was being considered by the Senate Committee on 
Interoceanic Canals a representative of the Pacific Mail Co., 
which is owned by the Union Pacific Railroad Co., was before 
that committee most of the time. He was contending against 
the provision that would prevent railroad-owned boats going 
through the canal. After it was determined that the provision 
was going to be included in the bill he is reported to have gone 
to Canada and from there to England, and a statement was cir- 
culated that he was in that country at the time this contest 
over = Canadian Pacific Railroad was presented to Great 

ain. 

Mr. SMITH of Michigan. I am obliged to my colleague. He 
has contributed a most valuable piece of historical information 
at this point, and I thank him for it. The London Times says, 
“Submit to arbitration”; administration Senators say, “ Pass 
the bill”; while distinguished Senators-who sympathize with 
England put their propaganda before the British public. 

Our tolls are so generous that the income will barely pay the 
annual expense of operation, while Great Britain imposes tolls 
for the use of the Suez Canal sufficient to pay the expense of 
operation and large dividends to the stockholders, of which she 
is the principal one. French money built the Suez Canal, but 
on its completion English money held control and dominated it. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. -Does the Senator from Michi- 
gan yield to the Senator from Iowa? 

Mr. SMITH of Michigan. Certainly. 

Mr. CUMMINS. In connection with the statement just made 
by the junior Senator from Michigan [Mr. TowNsenp], it ought 
not to be forgotten that in Lord Grey’s letter, which fully de- 
yeloped the British position, he said: 

I assume that the provision in the canal act excluding rallroad- owned 
or railroad-controlled ships from the canal does not apply to the Cana- 
dian railroads, ` 

Mr. SMITH of Michigan. When? 

Mr. CUMMINS. That happened in November, I think, 1912. 
“Tf that part,” said he, “of the act does apply to Canadian 
railroads, Great Britain will have something more to say to the 
United States.” I recall that to the attention of the Senator 
from Michigan to ask him whether, in his-opinion, if he has 
given study to the question, that part of the act does apply to 
the Canadian railroads, and to remind him of what I said the 
other day about it, that there is no question but that the 
Canadian Pacific and the Grand Trunk Railroads are both 
described by the bill. 

Mr. SMITH of Michigan. There is some doubt abont the 
meaning of the law; other Governments do not aecept the Sen- 
ator’s interpretation. 

Now, see what we have done. We have forbidden American 
railroad-owned vessels from going through the canal, have we 
not? Did the Senator vote for it? We have allowed railroad- 
owned vessels under the British flag to go through the canal. 
There is not a Grand Trunk or a Canadian Pacific Railroad 
owned vessel that can not pass through that canal under the 
law as it now stands. In other words, it makes a great deal of 
difference whether the railroad-owned boat flies the British 
flag or the American flag. We may keep our commerce from the 
enjoyment of unrestricted privileges at Pangma, but we can 
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not enforce the same rule against railroad boats: owned in 
England, Germany. or France. There is no law on the statute 
books—one can not be passed which will reach a railroad-owned 
vessel’ under a foreign fing, What becomes of equality of treat- 
ment among your customers when you can do. that? The 
Canadian Pacific and the Grand Trunk may send their ships 
through this canal at pleasure, but American railroad-owned 
vessels must continue to go around Cape Horn. 

Mr. O'GORMAN. Mr.. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from New York? 

Mr. SMITH of Michigan. I do. 

Mr. O'GORMAN, The Senator has now spoken for several 
hours and has not quite completed his observations I under- 


stand it is the desire to occupy a brief time with an executive | 


session.. ; £ 

Mr. SIMMONS. Wil the Senator from New York yield to me 
for a moment? 

Mr. O'GORMAN. Yes. 

Mr. SIMMONS. I desire to perfect the amendment which I 
offered to-day so that it may appear in the Recorp in its per- 
fected form. There is a mistake in the amendment. T had it 
ratified, speaking of the treaty of the 18th of November, 1901. 
That was the duy when it was signed in duplicate. It should 
read ratified the 21st day of February, 1902, and between the 
word “to” and the word “exempt” I wish to add “ discrimi- 
nate in favor of its vessels by exempting.” 

Mr. GALLINGER. The Senator will have the amendment 
printed? 


Mr. SIMMONS. I am offering it so that it may be printed in. 


its. perfected form. 

The PRESIDING OFFICER. The correction suggested by 
the Senator from North Carolina will be made, and the amend- 
ment as modified will be printed. 

Mr. StaMons's amendment as modified is as follows: 


Provided, That the passage of this act shall not be Nis or held 
as a, waiver or rellnduishment of any rigut the United States may 
have undir the treaty with Great Britain, ratified the ait day of Feb- 
ruary, 1902, or otherwise to discriminate in favor of its vesse 
3 the vessels of the United: States or its citizens from the pay- 
ment of tolls for thro’ said canal, or as in an 
impairing, oi affecting any 2505 of the United States under said treaty, 
or otherwise, with respect to the sovereignty over or the ownership, 
control, and paren yoy of said canal and che regulation: of the con- 
ditions or charges of trafie through same, 


Mr. JONES: Mr. President. 
The PRESIDING OFFICER. Does the Senator from Michi- 


gun yield the floor? 
Mr. SMITH! of Michigan: No; T do not yicld the floor. 


The PRESIDING OFFICER. Does the Senator from Michi- | 


gan yield to the Senator from Washington? 

Mr. WILLIAMS. Has the Senator from Michigan yielded 
the floor? 

Mr. SMITH of Michigan. I do not yield the floor. but I 
would do so for a recess or an executive session. I am tired. 
and if I may be permitted to resume my remarks iu. the morn- 
ing, T shall not take long., I would prefer to do thr‘. 

Mr. WILLIAMS. Mr. President, we have had about three 
weeks of this debate, and it is about time that we were getting 
through with it somehow. 

Mr. SMITH of Michigan: T will not finish until to-morrow, 
Mr. President. I have the floor. 

Mr. WILLIAMS. I thought the Senator had yielded the 
floor. If so, while on my feet 

Mr. SMITH of Michigan. If the Senator wants me to go 
aħead, I will proceed. 

Mr. WILLIAMS. I wish to make a few remarks in response 
to some of the historical references 

Mr. SMITH of Michigan. All right; the Senator can do that 
to-morrow. 

Mr. WILLIAMS. I do not see any reason for taking a recess, 
in order that either one of us may speak. 

Mr. SMITH of Michigan. I will go ahead to-night if the 
Senator wants. me to, proceed. 

Mr. WILLIAMS. I would rather agree with the Senator that 
we shall vote. 

The PRESIDING OFFICER. The Senator from Michigan 
lias the floor. 

Mr. SMITH of Michigan. I thought I was to yield for the 
purpose of an executive session. 

Mr. SHIVELY. Do I understand that the Senator from 
Michigan does not desire to complete his speech this afternoon? 

Mr. SMITH of Michigan. I did intend to complete it. I£ I 
am: delaying Senators—— 

Mr. SHIVELY. I do not think there is any objection to the 
Senator concluding: to-morrow, 


s by ex- 


way. waiving, 


Mr. SMITH of Michigan. L would prefer to. finish my re- 
marks, to-morrow. I will not take a long time. If a. short ex- 
ecutive session or anything else is desired, I will yield the floor 
for that purpose. 

Mr. O'GORMAN. I supposed a motion was to be made for 
am executive session. I wish to. move that the Senate take a 
recess until to-morrow at 11, o'clock. 

Mr. JONES. Will the Senator yield to me? 

Mr. WILLIAMS. Mr. President—— 

The PRESIDING OFFICER. To. whom does the Senator 
from Michigan yield, or does he yield the floor? 

Mr. SMITH of Michigan. I will move that the Senate take 
a recess until to-morrow at 11 o'clock. 

Mr. SHIVELY. Pending that, I move that the Seuate pro- 
ceed to the consideration of executive business, 

Mr. OWEN. Mr. President. before that is disposed. of, 
move, as. a substitute, that the Senate take a recess until 8 
o'clock to-night. 

Mr. WILLIAMS, L second the motion. T do fot believe the 
motion is debatable; but it is time we were getting through 
with this: measure. sometime, somehow. 

Mr. SMITH of Michigan. L withdraw my motion. 

The PRESIDING OFFICER. The Chair understands that 
the Senator from Indiana [Mr. SHiveny] moves an executive, 
session, and that has precedence over a motion for a recess. 

Mr. WILLIAMS. I understood that the Senator from. Okla- 
homa had moved that we take a recess until 8 o'elock this 
evening. k 0 

The PRESIDING OFFICER. The motion for an executive 
session has precedence over a motion for a recess. 

Mr. OWEN. I understood that the Senator from Indiana 
[Mr. Suivery] made his motion subject to the disposition of 
the previous motion; 

Mr. SHIVELY. I did not. I said pending that motion I 
would move an executive session. 

Mr. GALLINGER. Regular order! 

The PRESIDING. OFFICER. The regular order is. demanded., 

Mr. SMITH of Michigan. Mr. President. a parliamentary. 
question. I desire to give notice that if the motion of the 
Senator from Indiana is adopted I shall expect to proceed 
briefly with my remarks. to-morrow morning; 

The PRESIDING OFFICER. The Senator from Michigan 
has the floor and the Chair will recognize him: to conclude 


‘his remarks when the bill comes up to-morrow. 


EXECUTIVE SESSION. 


Mr. SHIVELY. I ask for a vote on my motion. 
The PRESIDING OFFICER: The Senator from Indiana 
moves that the Senate proceed to the consideration of executive 


business. 


The motion was agreed to, and the Senate proceeded: to the 
consideration of executive business. After nine minutes spent 
in exeeutive session the doors were reopened. 

PETITIONS ANU MEMORIALS; 


Mr. KERN’ presented petitions: of sundry citizens of Sols- 
berry and Newark, in the State of Indiana, praying for national 
prohibition, which were referred to the Committee on the 
Judiciary: 


He also presented memorials of sundry citizens of Indlanap- 


‘ols. Fort Wayne. and Terre Haute, all in the State of Indiana, 


remonstrating against national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of sundry citizens of Burling- 
ton, Vt.. praying for national prohibition, which was referred to 
the Committee on the Judiciary, 

Mr. BURLEIGH presented petitions of sundry citizens of 
Brewer. Me.. praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

Mr. WEEKS. presented a petition of the Board of Aldermen 
of Malden, Mass., and a petition of the City Council of North 
Adams. Mass., praying for the enactment of legislation to grant 
pensions to civil-service employees. which were referred to the 
Committee on Civil Service and Retrenchment. 

Mr. OWEN. presented petitions of sundry citizens of Cush- 
ing. Lawton: Avard, Crescent, Tulsa. aud McAlester, all in the 
State of Oklahoma, praying fow national prohibition, which 
were referred to the Committee on the Judiciary. 


PURCHASE OF STATUE; OF GEORGE. WASHINGTON, 


Mr. LEA of Tennessee, from the Committee on the Library. to 
which was referred the bill (S. 5429) for the purchase of two 
bronze copies. of. the oranana marble portrait statue of George 
Washington, reported it without amendment: and submitted a 
report (No. 5857 thereon. 
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PENSION APPROPRIATIONS. 


Mr. SHIVELY, from the Committee on Pensions, to which 
was referred the bill (H. R. 15280) making appropriations for 
the payment of invalid and other pensions of the United States 
for the year ending June 30, 1915, and for other purposes, sub- 
mitted a report (No. 586) thereon. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BANKHEAD: 

A bill (S. 5759) for the relief of James Keith, jr., adminis- 
trator (with accompanying papers); to the Committee on 
Claims. 

By Mr. THOMAS: 

A bill (S. 5760) granting an increase of pension to Elizabeth 
McKeever (with accompanying papers); to the Committee on 


` Pensions. 


By Mr. MYERS: 

A bill (S. 5761) to open for immediate homestead entry all 
remaining Government lands within the former Flathead Indian 
Reservation, in the State of Montana, opened to settlement un- 
der the act of Congress of April 23, 1904; to the Committee on 
Public Lands. 

By Mr. RANSDELL: 

A bill (S. 5762) to prevent unlaw“1l restraint of trage; to the 
Committee on Interstate Commerce. 

A bill (S. 5763) to provide divisions of mental hygiene and 
rural sanitation in the Jnited States Public Health Service; to 
the Committee on Public Health and National Quarantine, 

By Mr. OWEN: 

A bill (S. 5764) to correct the military record of William 
Pearson (with accompanying papers); to the Committee on 
Military Affairs. 

LABOR TROUBLES IN COLORADO. 

Mr. OWEN. 1 introduce a joint resolution providing for the 
appointment of a commission to settle the labor disturbances 
in the State of Colorado, which I ask may be read twice by its 
title and referred to the Committee on Interstate Commerce. 

Mr. THOMAS. I object, Mr. President, to the second reading 
and to the reference of the joint resolution. I ask that it may 
go over until to-morrow. 

The PRESIDING OFFICER. 
over. 


The joint resolution will lie 


AMENDMENTS TO SUNDRY CIVIL APPROPRIATION BILL, 


Mr. OWEN submitted an amendment proposing to appropriate 
$25,000 for an exhibit at the Panama-Pacific International Expo- 
sition of such articles, materials, and processes as may illus- 
trate the progress of the Nation in the practice of hygiene and 
the art of sanitation, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. RANSDELL submitted an amendment proposing to appro- 
priate $12,000 for the purpose of constructing a new wharf at 
the New Orleans (La.) quarantine station, etc., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was, referred to the Committee on Appropriations and ordered 
to be printed. > 

RURAL CREDIT IN GERMANY. 


Mr. JONES. I ask to have referred to the Committee on 
Printing for publication as a Senate document an address deliv- 
ered by Ralph Metcalf, State senator and executive commis- 
sioner for the State of Washington of the American commission, 
before the Sixth Annual Convention of the Farmers Educational 
and Cooperative Union of America, Division of Washington and 
Idaho, at Spokane, May 26, 1914. The address relates to agri- 
cultural problems of the United States and Europe, and so forth. 

The VICE PRESIDENT. Without objection, the matter will 
be referred to the Committee on Printing. 

RECESS. 


Mr. GORMAN, I move that the Senate take a recess until 
to-morrow morning at 11 o'clock. 

The motion was agreed to; and (at 6 o'clock and 20 minutes 
p. m.) the Senate took a recess until to-morrow, Tuesday, June 
9, 1914. at 11 o'clock a. m. 


NOMINATIONS. 
Exccutive nominations received by the Senate June 8, 1914. 
(Legislative day of June 5, 1914.) 
CHIEF Justice OF THE SUPREME COURT or THE DISTRICT oF 
COLUMBIA. 

J. Harry Covincton, of Easton, Md., to be chief justice of the 
Supreme Court of the District of Columbia, vice Harry M. 
Clabaugh, deceased. i 


UNITED STATES ATTORNEYS. 


Perry B. Miller, of Morganfield, Ky., to be United States at- 
torney for the western district of Kentucky, vice George Du 
Relle, resigned. 

Clarence Merritt, of McKinney, Tex., to be United States at- 
torney for the eastern district of Texas, vice James W. Ownby, 
whose term expires July 1, 1914. 

UNITED STATES MARSHAL. 


Otho T. Wood, of Liberal, Kans., to be United States marshal, 
district of Kansas, vice John R. Harrison, removed. 


APPOINTMENTS IN THE ARMY. 
MEDICAL RESERVE CORPS. 
To be first lieutenant with rank from June 4, 1914. 


Otto Joe Cook, of Texas. 

Alexander Lambert, of New York. 

George Henry Richardson, of California. 
_ Miley Barton Wesson, of Texas. 

Udo Julius Wile, of Michigan. 


PROMOTIONS AND APPOINTMENT IN THE NAVY. 


Lieut. Lewis Coxe to be a lieutenant commander in the Navy 
from February 21, 1914. 

Lieut. (Junior Grade) Joseph S. Evans to be a lieutenant in 
the Navy from March 10, 1914. : 

The following-named ensigns to be lieutenants (junior grade), 
in the Navy from June 5, 1914. 

William W. Smith, 

Harold T. Smith, 

Gerard Bradford, 

Benjamin V. McCandlish, 

Alan G. Kirk, 

Levi B. Bye, 

Francis W. Scauland, 

Joel W. Bunkley, 

Leo L. Lindley, 

Monroe Kelly, 

Alfred L. Ede, 

George K. Stoddard, 

Charles H. Morrison, 

Paul H. Rice, 

Charles E. Reordan, 

Virgil J. Dixon, 

Franklin Van Valkenburgh, 

Eugene M. Woodson, 

James S. Spore, 

Mark C. Bowman, 

Ralph G. Haxton, 

James M. Doyle, and 

Ewart G. Haas. 

Albert J. A. Hamilton, a citizen of Massachusetts, to be an 
assistant surgeon in the Medical Reserve Corps of the Navy 
from June 1 1914. i 

The following-named assistant paymasters with rank of en 
sign to be assistant paymasters in the Navy with rank of lieu- 
tenant (junior grade) from June 5, 1914: 

Arthur H. Mayo, 

William Gower, 

Thomas Cochran, and 

Frederick C. Bowerfind. 

Pharmacist Maury D. Baker to be a chief pharmacist in the 
Navy from April 17, 1914. 

Ensign Henry G. Cooper, jr., to be a lieutenant (junior grade) 
in the Navy from the 5th day of June, 1914. - 

The following-named midshipmen to be ensigns in the Navy. 
from the 6th day of June, 1914: . 

Edward Ellsberg. 

Edward L. Cochrane. 

Noel Davis. 

Robert W. Ferrell. 

Warner W. Bayley. 

George C. Manning. 

Donald Royce. 

Fred E. Pelton. 

Adrian R. Marron. 

Carl H. Jones. 

John N. Laycock. 

Conrad D. Fry. 

Charles B. C. Carey. 

Gordon W. Nelson. 

Henry P. Samson. 

Joseph L. MeGuigan. 

Carleton F. Bryant. 

William J. Larson. 

Fred M. Earle. 

Alfred P. H. Tawresey, 
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Thomas N. Vinson, 
John H. Buchanan. 
Herman A. Spanugel. 
Joseph R. Redman. 
Frank L. Lowe. 
Franklin G. Percival, 
Theo D. Westfall. 

K. P. Gilchrist. 


Theodore D. Ruddock, jr, i 


Zeno W. Wicks. 
Andrew H. Addoms. 
Albert G. Berry, jr. 
James D. Black. 
George B. Wilson. 
William H. Porter. jr. 
William K. Harrill. 
Sherrod H. Quarles. 
John T. Hale. 

Alfred H. Balsley, 
Greene W. Dugger, jr, 
Charles D. Swain, 
Edmund W. Burrough, 
Albert H. Rooks, 
George F. Neiley, 
Russell E. Perry, 
Byron B. Ralston, 
Stanley L. Wilson, 
Herbert J. Ray, 
Charles E. Rosendahl, 
Jobn G. Moyer. 
Robert W. H»yler, 
Bert F. Clark, 
Theodore W. Sterling, 
Archibald N. Offey, 
Richard L. Conolly, 
William A. Corn, 
Thomas L. Nash, 
Edwin T. Short. 
William A. Teasley, 
John B. W. Waller, 
Artbur E. Wills. 
Robert L. Vaughan, 
Homer L. Ingram, 
Thomas J. Doyle. Ir., 
Alexander R. Early, jr, 
Charles F. Martin, 
Vincent A. Clarke, jr., 
Kemp C. Christian, 
Philip W. Yeatman, 
James A. McCown, 
Samuel G. Moore, 
William J. Hurt. jr., 
John L. Vaiden, 
Swift Riché, 

George Marvell, 
Benjamin H. Page, 
Frank J. Cunneen, 
Allan W. Ashbrook, 
Raymond A. Deming, 
Charles T. S. Gladden, 
Benjamin S. Killmaster, 
Robert A. Dyer. 3d, 
Raymond S. Hatch, 
Jnmes E. Bonk. 
William A. Heard. 
Charles H. Mecum, 
George T. Howe, 
Rudolph F. Hans, 
Simson C. Stengel, 
Wilder DuP. Buker, 
Julius M. Moss, 
Boleslaw L. Dombrowski, 
Robert S. Wyman, 
Lewis H. McDonald, 
Ervine D. Peck, 
Thomas F. Downey, 
Horace H. Jalbert, 
George S. Arvin, 
Foster C. Bumpus, 
Harold J. Nelson, 
William C. Burgy, 
Frank P. Thomas, 
Ralph O. Davis, 
Francis K. O'Brien, 
Sifrein F. Maury, 


Martin Griffin, 

Marion Y. Cohen, 
William F. Roehl, 
Malcolm W. Callahan, 
Thomas C. Slingiuff, 
Donald F. Washburn, 
William S. Popham, jr, 
Frederick D. Powers, 
Robert H. Maury, 
Thomas C. Latimore, jr., 
Robert W. Cary, jr., 
Karl R. Shears, i 
Lloyd J. Witse, 

Leon O. Alford, 
Lawrence J. K. Blades, 
Henry W. Hoyt, 

Robert C. Starkey, 
Wiliam DeW. Austin, 
Joseph C. Arnold. 
Philip R. Wenvrer, 
Charies A. Macgowan, 
Robert P. Luker, 
Clarence J. McReavy, 
Oliver O. Kessing, 
John F. Moloney, 
Delorimier M. Steece, 
Wallis Gearing, 
William K. Beard, 
Paul Fitzsimons. jr., 
Charles F. Angel. 

John H. Brown, jr., 
William D. Bungert, 
Lewis J. Stecher, 
Malcolm L. Worrell, and 
Ralph G. Pennoyer. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate June 8, 191§. 
(Legislative day of June 5, 1914.) 
UNITED STATES MARSHALS. 


MeDnflie Cain to be United States marshal for the middle 
district of Alabama, 
Vincent Y. Dallman to be United States marsbal for the 
southern district of Illinois. 
POSTMASTERS. 
ALABAMA, 
William M. Head, Ozark. 
NEW JERSEY, 
George H. Abel, Haddon Heights. 
NEW YORK, 
Owen J. Burns, Clinton. 
Albert R. Kessinger, Rome. 
C. Gordon Simmons, Vernon. 
George H. Steele, Oriskany: 
VERMONT. 
W. H. Boardman, Charlotte. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 8, 1914. 


The House met at 12 o'clock noon. 

Rey. James F. Mackin, pastor of St. Pam’s Church, Washington, 
D. C., offered the following prayer: 

In the name of the Father, the Son, and the Holy Ghost. 
Amen. 

Our Father, the Father of alt, of the Jew and the Gentile; 
our Father why art in heaven, which we hope will one day be 
our home, hallowed be Thy name. We pray Thee. O God of 
might, wisdom, and justice. through whom authority is rightly 
administered, laws are enacted. and judgment decreed. assist 
with Thy Holy Spirit of counsel and fortitude the Members of 
this Congress; let the light of Thy divine wisdom direct their 
deliberations and shine forth in all the proceedings und laws 
framed for our rule and government. so that they may tend to 
the preservation of peace, the promotion of national happiness, 
the incrense of industry. subriety, and useful knowledge, and 
may perpetuate to us the blessings of equal liberty; through 
Christ our Lord. Amen. 

‘The Journal of the proceedings of Saturday, June 6, was read 
and approved. 
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THE PRIVATE CALENDAR. 


Mr. POU. Mr. Speaker, I ask unanimous consent that on 
Tuesday. Jnne 9, the Honse stand in recess from 5 o’elock p. m. 
until S o'clock p. m.; that à session be held from S o'clock p. m. 
until 11 o'clock p. m. fer the consideration in the House as in 
Committee of the Whole of bills on the Private Calendar which 
are not objected to, commencing with No. 132 on said calendar. 

The SPEAKER. ‘The gentleman from North Carolina [Mr. 
Pot] asks unanimous consent that to-morrow at 5 o'clock p. m. 
the House stand in recess until 8 o'clock p. m.; that there shall 
be a night session, extending not later than 11 p. m., for the 
consideration of bills on the Private Calendar which are not 
objected to in the House as in Committee of the Whole, to be- 
gin with No. 132 on the Private Calendar. Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, Why does the gentleman 
say 5 o'clock? If the House recesses at 6 o'clock until S, it will 
be ample time for the Members to get their dinners. 

Mr. POU. I thought 5 o'clock was about the usual time for 
recessing when we have an evening session. 

Mr. FITZGERALD. Let the House meet at 11 o'clock a. m. 

Mr. POU. The gentleman in charge of the appropriation bill 
[Mr. Firzerraip] suggests that the House meet at 11 o'clock. 

The SPEAKER. Is there objection to the double request 
one, the request of the gentleman from North Carolina [Mr. 
Pov] just stated by the Speaker, and the other, by the gentle- 
man from New York [Mr. Frrzarsatp], that when the House 
adjourns to-day it adjourn to meet at 11 o'clock to-morrow 
a. m.? Is there objection to either request? 

Mr. MANN. ‘Reserving the right to object, will it not be 
practicable to bave the Private Calendar considered during 
the daytime on some day a little later in the session? 

‘Mr. POU. There are perhaps 75 bills on the Private Cal- 
endar which have never been considered by unanimous consent. 
My idea was that if we began at No. 132 we might finish the 
consideration of the Private Calendar by unanimous consent. 
and then later on there certainly ought to be one or two days 
given for the consideration of contested bills. I think we will 
scarcely finish the Private Calendar to-morrow night, in the 
manner in which we have been proceeding heretofore. I be- 
lieve there is certainly more than three hours’ work, and the 
pressure has been very great to have these bills considered 
in order to have an opportunity to pass upon bills which are 
not objected to 1 think there are quite a number of bills on 
the calendar which will not be objected to. 

Mr. AUSTIN. May I ask the gentleman why he omits the 
first 10 or 11 bills on the Private Calendar? 

Mr. POU. I will say to the gentleman that we have had two 
nights for the consideration of bills by unanimous consent, and 
we got down to No. 132. Now, I think it would be only fair 
to begin at No. 132. The bills preceding No. 132 have already 
had their opportunity for consideration. By beginning at No. 
132 and continuing until the end of the calendar it will give 
all bills an opportunity to be considered by unanimous consent. 

Mr. MANN. What I asked was whether it would not be prac- 
ticable to have this done at a day session. Twelve hours a day 
at this session. with the weather the way it is to-day and the 
way it is prophesied for to-morrow, in addition to other work 
which Members have, is rather a long session of the House. 

Mr. POU. I would be very glad to accept the suggestion, if 
the House would agree to give the committee a day instead of 
a night; but we have been displaced so many times that I have 
hesitated to ask for a day. because the Committee on Claims 
wishes to preserve its usual attitude of humility. 

Mr. FITZGERALD. The gentleman might get 2 day after we 
finish the sundry civil bill. 

Mr. MANN. As far as I am concerned, I should think the gen- 
tleman might get a day after the sundry civil bill is finished, not 
to interfere with the contested-election case. 

Mr. UNDERWOOD, I do not think we ought to attempt to 
agree on a day that far in advance at this time. I see no rea- 
son in the world. if gentlemen want to come here to-morrow 
evening to consider the Private Calendar, why they should not 
do so. Considering bills by unanimous consent can not hurt 
anybody, because one man's objection will send a bill over; but 
I think if any class of bills are badly treated in this House, the 
small elainis on the Private Calendar are badly treated. Such 
a bill has nobody as its friend and no opportunity to be heard. 
Many of these cases could be disposed of by unanimous con- 
sent, and 1 think the request of the gentleman from North Caro- 
linn is eminently fair and correct. I would be willing myself 
at this time to agree to a unnnimous-consent order that should 
take effect after the disposition of the sundry civil bill, because 
there are other matters of great importance that ought to be 
considered, and it will probably be 10 days or 2 weeks before 


we finish the sundry civil bill. 
sure at that time may be. 


We can not tell what the pres- 


Mr. MANN. Mr. Speaker, the gentleman from Alabama [Mr. 
Unverwoop], who is very attentive to his duties. probably would 
not be here at the evening session. On the other hand, 1 would 
be here. It makes a rather long day. It seems te me that the 
House ought to be able to get an afternoon for the consideration 
ee, bills, and I have no doubt will be able to do so à little 

ater. 

Mr. GARNER. Will ‘the gentleman from New York [Mr. 
FirzseRaLp] agree that next Saturday may be devoted to the 
consideration of private claims? 

Mr. FITZGERALD. I will not agree to anything which will 
delay the consideration of the sundry civil appropriation bill. 
The passage of that bill is more important than anything else 
pending in the House. It ought to become a law before the 
Ist of July, and it can not if it Is to give way to everything 
that comes up. It carries $107,000,000 for the conduct of the 
Government, beginning on the Ist of July, and gentlemen ought 
to realize its importance. 

The SPEAKER. Is there objection to the double request 
Stated by the Chair? It seems that they ought to go together. 

Mr. MANN. TI object. 

The SPEAKER. The gentleman from Illinois objects. 

LEAVE OF ABSENCE. 
; By unanimous consent, leave of absence was granted as fol- 
OWS: 

To Mr. J. R. KNowLAND, for 10 days, on aceount of im- 
portant business. 

To Mr. Icox, for one week, on account of important business, 

To Mr. GOERE, for one week, on account of important busi- 
ness, 

To Mr. J. I. Noran, until June 20, on account of important 
business. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
17041, the sundry civil appropriation bill, and I desire to ask the 
gentieman from Massachusetts If we can not agree on time to 
close general debate on the bill. 

Mr. GILLETT. Mr. Speaker, I have promised two hours and 
a half of time for the minority, and the minority of the minority 


“wants one hour in addition, 


Mr. FITZGERALD. Oh, the gentleman has not promised that 
time; he means that he has had requests for it. 

Mr. GILLETT. Gentlemen have asked me for that time, and 
I told them they might have it if the majority was reasonable, 
as I supposed it would be. We want two hours and three 
quarters besides one hour for the minority of the minority. 

Mr. FITZGERALD. Mr. Speaker, how much time has already 
been occupied? 

The SPEAKER. The gentleman from New York Les occu- 
pied 1 hour and 21 minutes and the gentleman from Massachu- 
setts 2 hours and 40 minutes. 

Mr. FITZGERALD. Mr. Speaker, the request of the gentle- 
man from Massachusetts involves more'time than we ¢an pos- 
sibly consent to. I ask unanimous consent that when the House 
adjourns to-day general debate be closed. 

Mr. GILLETT. I can not agree to that. ‘I do not know what 
ti de the House proposes to adjourn, 

The SPEAKER. What was the request of the gentleman 
from New York? 

Mr. TITZGERALD. I ask unanimous consent that when the 
House adjourns to-day general debate on the bill be closed, the 
time to-day to be divided equally between the two sides. 

Mr. GILLETT. Want time does the gentleman propose to 
adjourn? 

Mr. FITZGERALD. Between 5 and 6 o'clock. 

Mr. GILLETT. That would leave us only three. hours, whereas 
we want four. 

Mr. FITZGERALD. We can stay until 7 or 8, as far as I 
am concerned. I am willing to stay until general debate is 


closec. 

Mr. MANN. ‘This is a hot day and everybody will be ex- 
hausted early. 

Mr. FITZGERALD. If the speeches are attractive, Members 
will stay; and if they are not. I do not blame them ‘for leaving. 

The SPEAKER. The gentieman from New York asks unani- 
mous consent that when the House adjourns to-day general de- 
bate on this bill shall be closed and the time to-day be equally 
divided. 

Mr. MANN. I think the gentleman from New York ought to 
be reasonable in allowing time for general debate. 
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Mr. FITZGERALD. I only have requests for 45 minutes on 
this side, and I want a few minutes myself. 

Mr. MANN. Will the gentieman give us four hours? 

Mr. FITZGERALD. Oh, that is too much. 


Mr. MANN. ‘Then take more time. 

Mr. FITZGERALD. I am willing to give the gentleman five 
hours if we sit long enough. 

Mr. GILLETT. If you are only to use one hour on that side, 
that would give us sufficient time. 

Mr. FITZGERALD. At the present outlook that seems to be 
about all that we shall want, but the longer we leave this 
matter open the more requests we will have. 

Mr. MANN. I do not see why the gentleman from New York 
should not take his chances as well as to put them all on us. 

Mr. FITZGERALD. I am taking my chances. 

Mr. GILLETT. If the gentleman only takes one hour on that 
side that would give us 4 hours. 

Mr. GARNER. It would if we ran until 6 o'clock. 

Mr. FITZGERALD. I can not make that arrangement, but I 
will try and accommodate the gentleman; otherwise, I will move 
to close debate. 

Mr. MANN. The gentleman has the power to do that, but I 
do not think it will expedite the passage of the bill. 

Mr. FITZGERALD. I am willing to sit to-day long enough 
to complete the general debate, and we can easily complete it 
if gentlemen will make the agreement. 


Mr. GILLETT. If the gentleman will give us 4 hours we will 
agree. 
Mr. FITZGERALD. It is unreasonable to ask us for 4 hours 


when that side has had double the time that we have used. 
I can not tell what indiscriminate Munchausen statements may 
be made in the general debate on that side of the House, and 
if may require some statements of fact on this side or the public 
will get confused. [Laughter.] 

Mr. GILLETT. I rather think it will; but it seems to me that 
on a bill like this, carrying $107,000,000, 4 hours more of gen- 
eral debate is not an unreasonable amount of time, when we 
have not had any lately. 

Mr. FITZGERALD. The House has been talking for three 
weeks, - 

Mr. GILLETT. Not in general debate; we are not going to 
talk on the trust bill. 

Mr. MANN. Here is the most important appropriation bill 
of the session. It has always been customary to give a reason- 
able amount of general debate on it. 

Mr. FITZGERALD. I think it is reasonable—two days on 
the bill at this stage of the session. There are a number of 
items in the bill which will require some debate. 

Mr. MANN. I do not think we have made any unreasonable 
request for time. 

Mr. FITZGERALD. Mr. Speaker, I move that when the 
committee rise to-day the general debate on the bill be con- 
cluded. 

Mr. MANN. I warn the gentleman from New York that that 
will not expedite the passage of this bill. 

Mr. FITZGERALD. I am ready to make any reasonable 
agreement. 

Mr. BUCHANAN of Illinois. Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. BUCHANAN of Illinois. I wish to ask what is the par- 
liamentary situation? 

The SPEAKER. The gentleman from New York moved that 
the House go into Committee of the Whole on the state of the 
Union for the consideration of the sundry civil appropriation 
bill, and, pending that, asked that when the committee rose 
finally to-day the general debate be closed. 

Mr. BUCHANAN of Illinois. Is not this District day? 

The SPEAKER. It is District day, but it takes only a major- 
ity to dislocate District day. 

Mr. BUCHANAN of Illinois. If I may be permitted. I would 
like to state the reason for my inquiry. There is a bill on the 
calendar reported ont by the District Committee introduced by 
me that provides for safeguards for the workmen in the build- 
ing industry and construction work. There was a man killed 
on the construction of a building within sight of this Capitol 
in the past week, and if this measure had been a law his life 
would have been saved. About 8 or 10 people in that industry 
each year lose their lives because a proper safeguard is not 
thrown around it. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
that this discussion is not in order. We are trying to get 
started on the sundry civil appropriation bill. 

Mr. BUCHANAN of Illinois. I wanted to state my reasons 
for thinking that this bill I speak of is so important that it 
should be given at least ore hour of the House's time, in order 
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that it might be passed, in spite of the opinion of the gentleman 
from New York [Mr. FITZGERALD]. 

The SPEAKER. The situation is this: This is District day, 
but the rule also provides that after the reading of the Jour 1, 
it shall always be in order for the chairman or anyone else to 
make a motion that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the considera- 
tion of general appropriation bills, and the gentleman from 
New York is acting entirely within his rights, and is also within 
Eis rights when he makes this motion that when the committee 
rise finally to-day that general debate shall be ended. 

Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gent'eman will state it. 

Mr. MURDOCK. It the gentleman from Illinois desires to 
get at his bill, he can do so by voting down the motion of the 
gentleman from New York, can he not? 

The SPEAKER. Of course he can. 

Mr, FITZGERALD. Mr. Speaker, I ask unanimous consent 
that there be six hours of general debate, the gentleman Zrom 
Massachusetts [Mr. GILLETT] to have four hours, whieh tn- 
eludes the allies, and this side to have two hours. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that there shall be not to exceed six hours of gen- 
eral debate upon this bill, four hours to go to the gentleman 
from Massachusetts [Mr. GILLETT] and two hours to the gentle- 
man from New York [Mr. FITZGERALD]. Is there objection? 

Mr. BRYAN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BRYAN. If we grant unanimous consent, would that 
prevent us from voting with the gentleman from Illinois [Mr. 
BUCHANAN] against doing away with District day? 

The SPEAKER. No. The gentleman can vote with the gen- 
tleman from Illinois [Mr. BucHANAN] if he desires to, on the 
motion to go into the committee. 

Mr. BRYAN. We want to take up the Crosser bill for the 
Government ownership of the street-car lines in the District. 

The SPEAKER. Then the gentleman can vote down the mo- 
tion of the gentleman from New York. The Chair hears no 
objection to the gentleman’s request. The gentleman from New 
York withdraws his motion to close general debate, and the 
question is on the motion of the gentleman from New York 
that the House resolve itself into the Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 17041, the sundry civil appropriation bill. 

The question was taken; and on a division (demanded by Mr. 
JouNson of Kentucky) there were—yeas 101, noes 22. 

Mr. BUCHANAN of Illinois. Mr. Speaker, I make the point 


of order that there is no quorum present. 


The SPEAKER. Evidently there is not a quorum present. 
The Doorkeeper will close the doors, the Sergeant at Arms will 
notify the absentees, and the Clerk will call the roll. 

The Clerk called the roll, and there were—yeas 203, nays 65, 
answered “present” 4, not voting 161, as follows: 


YEAS—203. 

Abercrombie Cullo Gregg McGuire, Okla, 

dair Deitrick Hamilton, Mich. McKellar 
Adamson Dent Hamlin McKenzie 
Alken Dickinson Hammond McLaughlin 
Alexander Dies Hard Madden 
Allen Dillon Harris Maguire, Nebr. 
Anthony Dixon Harrison Mann 
Aswell Donohoe Haugen Metz 
Avis Donovan Hawley Mitchell 
Bailey Driscoll Ha Mondell 
Baker Dupré Heflin Morgan, La. 
Barkley Eagle Helgesen Moss, Ind. 
Bartlett Edwards 8 Mott 
Beakes Elder Hensley Murray, Okla, 
Beall, Tex. Esch Hinds Ladgett 
Bell, Ga. Estopinal Holland Page, N.C. 
Blackmon vans Houston Paige, Mass. 
Booher Fergusson Howard Pa 

Borchers Ferris Howell Parker 
Bowdle Fields Hughes, Ga, Patten, N. Y. 
Britten Finley ull Platt 
Broussard Fitzgerald Humphrey, Wash. Plumley 
Brown, N. Y. Flood, Va. Jacoway Post 
Browne, Wis. Floyd, Ark. Johnson, 8. C. Powers 
Brumbaugh Fordney Johnson, Utah mwin 
Buchanan, Tex, Foster Johnson, Wash. Rainey 

urgess Frear Keister Raker 

Burke, 8. Dak, Gallivan Kennedy, Conn. Rauch 
Butler Gard Kennedy, lowa Rayburn 
Byrnes, S. C. Gardner Key, Ohio Reed 

Byrns, Tenn. Garner Kitehin Reilly, Conn. 
Candler, Miss. Garrett, Tenn, Lazaro Reilly, Wis. 
Carr Garrett, Tex. Lenroot ouse 
Chandler, N. Y. Gillett Lesher Rubey 
Church Gilmore Lever Russell 
Claypool Glass Levy Scott 

Coa Godwin, N. C. Lieb Seldomridge 
Collier Good Lloyd Sells 
Connelly, Kans. Goodwin, Ark. beck Sherwood 
Coury Green, lowa McAndrews Sisson 

Cox Greene, Vt. MeGillicuddy Small 
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Smith, Idaho Ta Townsend Walsh 
Smith, J. M. C. Talbott, Md. Treadway Watkins 
Stedman Taleott, 2 bble Weaver 
Stephens, Miss. ‘Taylor, Ark. Underhill Whaley 
Stephens, Nebr. Taylor, Colo. Underwood White 
Stephens, Tex. Taylor, N Vaughan Williams 
Stevens, Minn. Ten Eyck Vollmer Wilson, Fla. 
Stout Thacher Vols Witherspoon 
Sumners Thompson, Okia. Walker ‘oods 
Sutherland Towner Wallin 
NAYS—65. 
Ashbrook Doolittle Lindbergh Sinnott 
Austin Dyer Lonergan Stafford 
Baltz Falconer McDermott 
Barton Farr MacDonald Stephens, Cal, 
Bathrick Fowler Mapes Stone 
Bell, Cal French ‘Morgan, Okina, Stringer 
Brown, W. Va Gorman Murdock Tavenner 
an Gray Nélson Temple 
Buchanan, III. Hili O'Hair Thomas 
Burke, Wis, Hinebaugh Oldteld Thomson, III. 
Burnett Hulings Peterson Walters 
ru way Johnson, Ky. ou Willis 
Cary Kettner Ragsdale _ Wi 
Connolly, Iowa Kinkaid, Nebr. Roberts, Ney. W. ft 
Ei —— — Follette — “ 
ven ey a 
Decker — 25 Shackleford 
ANSWERED “ PRESENT ”—4. 
Burke, Pa. Cline Guernsey Hughes, W. Va. 
5 NOT VOTING—161, 
Ainey Fairchild Kirkpatrick Peters, Mass. 
Anderson ison Knowland, J. R. Peters, Me. 
Ansber onop Phelan 
Barehfeld FitzHenry Korbly Porter 
Barnhart Fraacis Kreider Prouty 
Bartholdt Gallagher Lafferty Riordan 
Borland rge Langham Roberts, Mass. 
Brockson of Lee, Ga. rs 
Brodbeck Git L'Engle el 
Browning ke Lewis, Md. Rucker 
Bruckner Goldfogie Lewis, Pa. Saunders 
Bulkley rdon Lindquist Scully 
Calder Goulden Linthicum ap 
Callawa: Graham, III. Loft Sheriey 
mpbell Graham, Pa. reye 
Cantor reene, Muss.  MeCiellan 
Cantrill Griest McCoy Slayden 
Carew Griffin Mahan Slemp 
Carlin Gudger Maher Sloan 
Carter Hamill Manahan Smith, Md. 
Casey Hamilton, N. X. Martin Smith, Minn. 
Clancy Hardwick Merritt tth, N. Y. 
Clark, Fla, a —.— — — oe w. 
8 ontague s 
Copley Hayes, Moon — 
Covington Helm Moore Stanley 
Crisp Helvering Morin Stevens, N. H. 
Crosser obson Morrison Switzer 
Curry Hoxworth Moss, W. Va. Taylor, Ala. 
Dale Humphreys, Miss. Murray, Mass. Tuttle 
Danforth Igoe Neeley, Kans. Vare 
vis Jones eoly, W. Va. Watson 
em Kahn Nolan, J. I. ‘ebb 
Difenderfer Keating Norton hitacre 
ling Kelley, Mich. O'Brien Wilson, N. Y. 
Doremus Kelly, Pa. lesby Winslow 
Dougbton Kennedy, R. I. Leary Young, N. Dak, 
Drukker Kent O'Shaunessy Young, Tex. 
Dunn Kless, Pa Palmer 
Eagan Kindel Patton, Pa. 
Edmonds Kinkead, N.J. Payne 


So the motion to go into the Committee of the Whole House 
on the state of the Union was agreed to. 
The Clerk announced thé following pairs: 
One week from June 8: 
Mr. CLINE with Mr. SLOAN. 
Until further notice: 
. SHERLEY with Mr. WINSLOW, 
„ ALLEN with Mr. FESS. 
„Glass with Mr. SLEMP. 
„ Barnuart with Mr. KENNEDY of Rhode Island. 
. TAYLOR of Alabama with Mr. Huus of West Virginia. 
Icon with Mr. ANDERSON. 
„ Granas of Illinois with Mr. SAMUEL W. SMITH, 
. DALE with Mr. MARTIN. 
. SLaYDEN with Mr. BURKE of Pennsylvania. 
. CALLAWAY with Mr. MERRITT. 
. CLrancy with Mr. HAMILTON of New York, 
. ASHBROOK with Mr. AINEY. 
. Bortanp with Mr. BARTHOLDT. 
„ Bropeeck with Mr. COOPER. 
. BULKLEY with Mr. Curry. 
. CANTOR with Mr. COPLEY. 
. CANTRILL with Mr. BARCHFELD, 
. CARTER with Mr. CALDER. 
. Casey with Mr. Davis. 
r. Crark of Florida with Mr. DRUKKER, 
. Covincton with Mr. Dunn, 
„ Dersnem with Mr. CAMPBELL. 
. Direnprerrer with Mr. EDMONDS. 


. Doremus with Mr. GRAHAM of Pennsylvania, 
. DoveHtonN with Mr. GRIEST, 

. FRancis with Mr. Hayes. 

. GALLAGHER with Mr. KAHN. 

. GEORGE with Mr. KELLEY of Michigan. 
Gonk with Mr. Kimss of Pennsylvania. 

. GOLDFOGLE with Mr. KELLY of Pennsylvania, 

. Gorpon with Mr. J. R. KNowLanp. 

. HARPWICK with Mr. GREENE of Massachusetts, 
. Hayden with Mr. GUERNSEY. 

. HELM with Mr. Kreiner. 

. HELVERING with Mr. Larrerry. 

. HUMPHREYS of Mississippi with Mr. LANGHAM, 
LEE of Georgia with Mr. LINDQUIST. 

. LINTHICUM with Mr. MANAHAN. 

„ MoCreLLAaN with Mr. Lewis of Pennsylvania. 
. McCoy with Mr. MILLER. 

. MONTAGUE with Mr. Moone. 

. Moon with Mr. Parron of Pennsylvania. 

. Musgray of Massachusetts with Mr. Perers of Maine. 
. NEELEY of Kansas with Mr. Porter. 

. PALMER with Mr. PAYNE. 

Riordan with Mr. J. I. NOLAN. 

. Rucker with Mr. NORTON. 

. SAUNDERS with Mr. Ronznrs of Massachusetts. 
. SHarP with Mr. ROGERS. 

. Stas with Mr. SHREVE. 

. Sara of Texas with Mr. SWITZER. 

. SPARKMAN with Mr. VARE. 

. TUTTLE with Mr. Smira of Minnesota. 

. Watson with Mr. Younce of North Dakota, 

. Wess with Mr. Moss of West Virginia. 

Jo Nd of Texas with Mr. MORIN. 

For the session : 

Mr. Scutty with Mr. BROWNING. 

Mr. Horson with Mr, FAIRCHILD. 

Mr. BURKE of Pennsylvania. Mr. Speaker, is the gentle- 
man from Texas, Mr. SLAYDEN, recorded as voting? 

The SPEAKER. He is not. 

Mr. BURKE of Pennsylvania. I voted “aye,” and I desire 
to withdraw my vote and be recorded “ present.” 

The name of Mr. BURKE of Pennsylvania was called, and he 
answered “ Present.” 

Mr. HUGHES of West Virginia. Mr. Speaker, I am paired 
with the gentleman from Alabama, Mr. Taxon, and I desire 
to answer “ present.” 

The name of Mr. Huemes of West Virginia was called, and 
he answered “ Present.” 

Mr. CLINE. Mr. Speaker, I am paired with the gentleman . 
from Nebraska, Mr. SLoax, and I wish to withdraw my vote. 
of “aye” and be recorded as answering present.“ 

The name of Mr. CLINE was called. and he answered Present.” 

The result of the vote was announced as above recorded. 

The SPEAKER. A quorum is present and the Doorkeeper 
will open the doors. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 17041, the sundry civil appro- 
priation bill, with Mr. GARRETT of Tennessee in the chair. 

The CHAIRMAN. The House is in Committec of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 17041, the title of which the Clerk will report. 

The Clerk read as follows: 

A bill (H. R. 17041) making 8 for sundry civil expenses 
of the Government for the fiscal year ending June 80, 1915, and for 
other purposes. 

The CHAIRMAN. ‘The time is in control of the gentieman 
from New York [Mr. Frrzceratp] and the gentleman from 
Massachusetts [Mr. GILLETT]. 

Mr. GILLETT. Mr. Chairman, I yield 15 minutes to the 
gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Chairman, just in passing and as an illus- 
‘tration of practical methods of legislation of my Progressive 
friends, we just had a vote on going into the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the sundry civil bill. Various gentlemen voted 
“no” for various reasons, but my Progressive friends voted 
“no” because they said they wanted to consider the Crosser 
bill, providing for Government ownership of public utilities. 
That was a strange renson for voting “no,” considering the 
Crosser bill is net before the House, has not been reported to 
the House, and could not be considered by the House at this 
time—but it illustrates the intelligent manner in which some 
gentlemen would legislate. 

Mr. BRYAN. Will the gentleman yield? 
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Mr. MANN. Certainly. 

ee BRYAN. I was the Member who told the gentleman I 
voted 

Mr. MANN. The gentleman told it publicly. 

Mr. BRYAN. I said I voted for that reason, as I did. The 
gentleman will realize that the Crosser bill will be before the 
House to-morrow morning, and in view of the fact that they 
have announced that the reason why the Committee of the 
Whole House can not consider it is that other District busi- 
ness 

Mr. MANN. I did not yield to the gentleman for a speech. 

Mr. BRYAN. But the gentleman yielded for a question, and 
I want to ask the gentleman—— 

Mr. MANN. The gentleman is making an unfortunate speech. 
Does the gentleman claim that the Crosser bill is before the 
House or could be now considered? 

Mr. BRYAN. I claim if we take up the matter of District 
business it will expedite the Crosser bill; and anybody who has 
the intelligence of the gentleman from Illinois knows that if we 
take up and dispose of District business to-day that will tend 
to expedite the Crosser bill. 

Mr. MANN. Anybody who has any intelligence—not my in- 
telligence, but anybody who has any intelligence in a parlia- 
mentary sense—knows that you can not consider a bill in the 
House which is not pending before the House and has not been 
reported to the House. 

Mr. BRYAN. The gentleman will admit—— 

Mr. MANN. I would not admit anything of the kind. 

Mr. BRYAN. Well, it is a fact, just the same. The gentle- 
man does not admit the truth; that is what is the matter with 
him. 


Mr. MANN. This would be District day, and what is done 
to-day has nothing to do with what would be done to-morrow 
under the rules of the House; and the gentleman from Wash- 
ington, pretending to have some intelligent perception of legis- 
lation, yoted against the consideration of a great appropriation 
bill to-day because he thought that he wanted to consider a bill 
which would not be considered under any circumstances to-day ; 
and if the gentleman from Washington knew anything about the 
status of business in the House, he would not have given such a 
weak and silly exense. 

Mr. BRYAN. Will the gentleman yield? 

Mr. MANN. No. 

The CHAIRMAN. Will the gentleman from Illinois yield to 
the gentleman from Washington? 

Mr. MANN. No, 

Mr. BUCHANAN of Illinois. Will the gentleman yield? 

The CHAIRMAN. Will the gentleman yield to the gentleman 
from Illinois [Mr. BUCHANAN]? 

Mr. MANN. No. 

Mr. Chairman, on Saturday my colleague from Illinois [Mr. 
Rainey], in discussing the beef situation and the placing of 
meats on the free list, referred to beef of Argentina, and among 
other erroneous statements which he made I quote: 


Argentina for many years has been importing the best breeding cattle 
the broken-down dray horses they kill in Kansas City and manufacture 
into wienerwurst can compete with our corn-fed beeves. The Argentine 
beeves are grass-fed cattle. 

And again: 

Nearly all the cattle in the Argentine Republic are afflicted with the 
foot-and-mouth disease, and there is not any country in the world, as 
I understand it, which permits the importation of live cattle from 
the Argentine Republic. Talk about cattle with the foot-and-mouth 
disease competing with our corn-fed beef in the West! 

And so forth. 

Of course, those statements enamanting from the fanciful im- 
agination of my colleague, who dwells in vivid imagination, pass 
without necessary contradiction, and yet in view of the fact 
that the Democratic administration of the Agricultural Depart- 
ment just issued the Agricultural Yearbook within the last few 
days. and they have an article on this subject by one of the 
officials of the present administration, it is perhaps proper to 
call the attention of the House to a few of the things which 
actually do exist. My colleague suggests that the Argentine 
beef is like the dray horses. I notice in the Agricultural 
Yearbook, opposite page 353, the picture of a Shorthorn bull 
sold at the Palermo stock show, Argentina, for $35,000 gold. 
I suppose, of course, that is a dray-horse bull. I do not recall 
when any bull raised in the district of my agricultural friend 
from Illinois sold for $35,000. But I suppose that these fine 
bulls which they have in Argentina will be considered as akin 
to the dray horses in the district of my colleague. 

And you will find opposite page 352 the picture of young cattle 
on a typical ranch in the alfalfa regions. 

Mr. BORCHERS. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield? 


Mr. MANN. I do not. I ask the gentleman to follow me 
closely, and follow the yearbook, and he will learn a great deal 
that he does not know now. This is a picture of a herd of 
young cattle on a typical ranch in the alfalfa region of Ar- 
gentina, and I doubt very much whether in the district of my 
colleague they can produce a herd of young cattle of finer looks, 
or of finer beef, or which will even make a finer picture. 

Here is the report of an investigation made by the Depart- 
ment of Agriculture by the direction of the Democratie Secre- 
tary of Agriculture—and I apologize for saying “the Demo- 
cratic Secretary of Agriculture,” because I do not think there 
is any politics in that department—where the Chief of the 
Bureau of Animal Industry has made a report to the effect that 
this meat is of the highest quality, that the herds are of the 
best kind, that the feed is of che best quality, and that the 
meat is thoroughly and well inspected where it is killed, before 
it leaves the country. 

My colleague, dwelling in the times of old. probably remem- 
bers when Texas cattle were supposed to have horns 8 or 4 
yards long between the extreme points, and he has an imagina- 
tion that that still exists in Argentina. But as the cattle of 
this country have been improved, so the cattle of Argentina: 
pore been improved. Here is a portion of this report, on page 

Argentina for many years ha: z 
and sheep from JT cate erie ten tee 
in the world. 

And the gentleman will find, opposite page 360, some more 
pictures of Hereford and Shorthorn bulls which it would be 
hard to meet in quality in the district of my colleague from 
Illinois [Mr. Rarney]. That is not all. This administration of 
the War Department, claiming that it wished to supply meat 
of good quality to the army at Vera Cruz, recently attempted 
to purchase a cargo of beef controlled in part by the beef 
packers and shippers of this country for the purpose of divert- 
ing the cargo to Vera Cruz. And I am wondering whether 
it is the policy of the present administration to furnish the 
meat of dray horses to our boys at the front. [Applanse on 
the Republican side.] Either the gentleman, my colleague from 
Illinois, owes an apology to Argentina or else the War De- 
partment owes an apology to the soldier boys at Vera Cruz and 
to the people of the United States. 

And yet, Mr. Chairman, it is on stuff like this, without any 
facts and dealing wholly in fancy, that that side of the House 
expects—no; I will not say expects, because they do not ex- 
pect, but they propose to make a fight for the next House with- 
out any expectation of winning it. [Applause on the Republi- 
can side.] 

Mr. FITZGERALD. Mr. Chairman, I yield five minutes to 
the gentleman from Illinois [Mr. RAINEY]. [Applause on the 
Democratic side.] 

Mr. RAINEY. Mr. Chairman, the argument I made with 
reference to Argentine beef last Saturday is that it is a grass- 
fed beef. The cattle are fattened upon grass and not upon corn. 
I have not read the yearbook, which has just made its appear- 
ance there, or any other publication recently issued on the sub- 
ject, but I know that in the Argentine Republic their method 
of beef feeding and method of conducting their various, 
branches of animal husbandry is to increase the area of their 
alfalfa-producing lands and feed upon alfalfa. And I will 
undertake to say that no grass-fed animals fattened upon grass 
anywhere in this world can compare with the corn-fattened 
beeves of the corn belt of this country. They may be better 
than some of the animals they manufacture into weinerwurst 
in Kansas City, but they can not compare with corn-fed beeves, 
no matter how much the Beef Trust would like to make the 
country believe they can in order to force down the price of 
our beef animals. I have not the facts with reference to sup- 
plying the army down there at Vera Cruz with Argentine 
beef, but if they have attempted to supply under this adminis- 
tration our soldiers and sailors in Vera Cruz with Argentine 
beef, they are doing better than the Republican administration 
did when our soldiers and sailors were on the great island to 
the south of us and they fed them with the potted beef the 
Republican Party was able to obtain in the city of Chicago. 
[Applause on the Democratic side.] Argentine beef muy not 
be as good as our corn-fed cattle, but if we feed our men with 
Argentine beef we have not fed them with the kind of rotten 
potted meats sent down by the Republican administration to 
Cuba and fed to our soldier boys there in the Spanish-American 
War. All of it was manufactured in Chicago by the very gen- 
tlemen he champions upon this floor. [Applause on the Demo- 
eratic side.] 

I remember that the leader of the Progressive Party in this 
country to-day, and President of the United States for seven 
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years, a Republican President, when holding a high command 
on the Island of Cuba, headed a round robin addressed to the 
generals in command there, protesting against the kind of em- 
balmed beef” the friends of the leader on the Republican side 
were furnishing our soldiers there on the Island of Cuba. 
[Applause on the Democratie side.] 

Now, I am speaking for the corn-belt farmers. I do not 
know these beef barons in Chicago. I am not speaking for 
them, but the gentleman last Saturday admitted that he knew 
them well and personally, and that he had discussed with them 
the question of Argentine beef, and they told him it was all 
right. And so he becomes their advertising agent upon this 
floor in opposition to the farmers of this country. [Applause 
on the Democratic side.] 

A few million dollars in gold held up in front of him will 
hypnotize any Republican leader. 

I saw a subject of a mesmerist once at a publie exhibition 
given a piece of an old leather boot, and he was told by the 
mesmerist that it was the finest kind of beefsteak; and he did 
the best he could to eat it, but he was mesmerized. [Laughter.] 

Mr. HUMPHREY of Washington. It was psychological beef. 
{Laughter on the Republican side.] 

Mr. RAINEY. It produced that psychological effect upon his 
mind. [Laughter.] 

Now, millions of money and the influence of the Armours in 
Chicago and their money reach out through the section of the 
Stute 

The CHAIRMAN. 
has expired. 

Mr. FITZGERALD. I yield to the gentleman two minutes. 

The CHAIRMAN. The gentleman is recognized for two 
minutes more. 

Mr. RAINEY. Reach out through the section of Chicago rep- 
resented by my colleague from Illinois. The millions that they 
hold there in front of his eyes have mesmerized him—have 
hypnotized him—until he appears here as the advertising agent 
in the country for the kind of stuff they furnished our soldiers 
down in Cuba in opposition to the farmers of the corn belt in 
the Middle West; and there are other gentlemen on that side 
who seem to have been hypnotized and mesmerized in the same 
kind of a way. [Applause on the Democratic side.] 

Mr. GILLETT. Mr. Chairman, I yield five minutes to the gen- 
tleman from Illinois [Mr. MANN]. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
is recognized for fiye minutes, 

Mr. MANN. Mr. Chairman, my colleague made statements 
Saturday which I have refuted by the testimony of his own ad- 
ministration, and then he takes the floor, and does he answer 
my statements? No; he dodges. He may be termed an “artful 
dodger.” Having made statements that he had no basis to be- 
lieve, he then makes other statements of similar character, 

I do not know whether my colleague is familiar with alfalfa 
or not. He claims to be a farmer, and I believe be owns a farm 
and supports it by his salary received here. [Laughter.] But 
if he has acquaintance with alfalfa, he knows that there is no 
better feed than alfalfa. I quote again from the report of the 
Department of Agriculture: 

Nearly all of the cattle slaughtered in the frigorificos are either raised 
upon alfalfa pastures or are brought in from native-grass pastures and 
finished on alfalfa. These cattle as a rule are highly bred, the princi- 
pal breeds being the Durham 3 Hereford, and the Polled 
Angus, runking numerically in the order named. 

My colleague, having uttered a libel which he ought to have 
known was utterly untrue on Saturday, now attempts to dodge 
that by talking about furnishing poor beef at the time of the 
Cuban War, and with an ignorance which is not surprising, con- 
sidering its source, refers to the“ round robin“ with which Col. 
Roosevelt was connected as being in conjunction with the matter 
of beef supply. A man ought to have intelligence enough and 
memory enongh before he refers to facts of this kind to know 
what they were. The “round robin” had nothing to do with 
that subject. but my colleague is as near to the truth there as 
he usually gets with his vivid imagination, 

Mr. Chairman, I do not represent the packing houses. I am 
not advertising the packing houses. I am seeking to refute a 
scandalous charge, wholly without foundation, which my col- 
league made on Saturday for the purpose of deluding the farm- 
ers to favor a tariff bill which he assisted in putting through, 
putting meat on the free list. And now he is trying to fool the 
farmers. The farmers are not fooled. They have noted what 
these gentlemen have done in reference to the tariff, as you will 
discover in November. But now, having beer caught with the 
goods on him, in reference to the effect of the tariff, my col- 
léagnue seeks by innuendo and statements without foundation. to 
make out that there is no competition between American beef 
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and Argentine beef. ‘There is an active competition, and the 
men who favor the Beef Trust are the men who put meat n 
the free list, so that the Armours and Swifts, who own these 
slaughterhouses in Argentina, can bring the meat into the 
United States free of duty. 

I am on the side of the farmer. My colleague has legislated 
in favor of the Beef Trust, and, without manhood enough to 
acknowledge it, tries to make statements without any founda- 
tion. The Beef Trust, through their houses in Argentina, are 
in active competition, both in the United States and abroad, 
with American beef, bringing beef from Argentina. 

Mr. GARRETT of Texas, Mr. Chairman, will.the gentleman 
yield? N 

Mr. MANN. I think there ought to be a duty on that beef 
in the interest of the farmer, and there will be when we get a 
chance to legislate. [Applause on the Republican side.] 

Mr. FITZGERALD. Mr. Chairman, I yield three minutes 
to the gentleman from Illinois [Mr. RAINEY]. 

The CHAIRMAN. The gentleman from Illinois [Mr. RAINEY] 
is recognized for three minutes. 

Mr. RAINEY. Mr. Chairman, adopting his characteristic 
methods on this floor, my colleague, with the ill humor which 
always characieristizes him in debate, charges me with lack of 
manhood in the speech I made on Saturday; charges me with 
uttering a libel in that speech. What I said in reference to 
Argentine beef was that it was fattened upon alfalfa. What 
he proved in his speech this morning was that it was fattened 
upon grasses and only finished upon alfalfa. He proved every. 
thing I said and more. That is the libel I uttered. That Is the 
lack of manhood I have exhibited, according to the explanation 
of the gentleman from Illinois. 

The gentleman from Illinois has a perpetual grouch in this 
House. I never knew him to be pleased with anything here or 
anywhere else in my life, except Argentine beef, imported by 
the cattle barons of his own city. I do not care what the 
breeding of cattle is. I know that if they are fattened upon 
grasses they are not as good as, and can not be compared with, 
cattle that are fattened upon corn; and everybody knows that 
except the gentleman from Illinois. 

Now, I remember what the conditions were in Cuba. The gen- 
tleman criticizes us in his speech because we were furnishing 
the Army down there with Argentine beef which, according to 
his standard, he says is as good as ours. I called attention 
to the embalmed beef provided by the gentleman's administra- 
tion to our soldiers in the island of Cuba, manufactured by his 
constituents in Chicago; and there are soldiers of the Spanish- 
American War on this floor—one of them right in front of me— 
who know about it, and who were there on that island and ate 
or tried to eat that embalmed beef, and there are thousands of 
them throughout the country to-day. The “round robin” was 
a protest against all of the conditions on the island of Cuba, 
made possible by a Republican administration of affairs here 
and maladministration of the Army there on that island. [Ap- 
plause on the Democratic side.] 

Afterwards, when the matter was investigated by a commit- 
tee of Congress, they found that the beef was all right. A Re- 
publican committee found it was all right. I myself talked with 
the buyer for Armour—a man who was employed on a salary— 
at that time, and I said, “Do you think they are going to ap- 
prove this embalmed beef of yours down there in Cuba?” He 
said, “They have got to approve it. The administration has 
said it is all right. They have denied these complaints. We 
are safe. We will get our money.” And they did. [Applause 
on the Democratic side.] 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. ABERCROMBIE having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had passed bills of the following titles, in which the con- 
currence of the House of Representatives was requested: 

S. 2304. An act for the relief of Chris Kuppler; 

S. 4845. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors; 

S. 4449. An act for the relief of Frank Austin and others; 

S. 3800. An act making an appropriation for aids to navigation 
in Alaska; 

S. 1281. An act providing for the retirement of certain officers 
of the Philippine Scouts; 

S. 3761. An act for the relief of Matthew Logan; 

S. 229. An act for the relief of John P. Wagner; 

3.1803. An act for the relief of Benjamin E. Jones; 

. 1063. Au act for the relief of Philip Cook; 
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S. 2245. An act for the relief of Frederick B. McGuire, trustee 
for Bessie J, Kibbey, owner of lot 75, square 628, Washington, 
D. C., with regard to assessment and payment of dat-ages on 
account of changes of grade due to construction of the Union 
Station, District of Columbia ; 

S. 23. An act for the relief of Clara Dougherty Kubel, owner 
of lot No. 13; of Ernest Kubel, owner of lot 41; and of Mary 
Meder, owner of the south 17.10 feet front by the full depth 
thereof of lot No. 14, all of said property in square No. 724, 
in Washington, D. C., with regard to assessment and payment 
for damages on account of change of grade due to the construc- 
tion of Union Station, in said District; 

S. 11. An act for the relief of Charlotte J. Pile, Eastmond P. 
Green, and Easie C. Gandel, owners of lots Nos. 53, 54, and 55 
in sguare No. 753, Washington, D. C., with regard to assess- 
ment and payment of damages on account of change of grade 
due to construction of the Union Station, in said District; 

S. 4969. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; 

S. 31. An act for the relief of Ida A. Chew, owner of lot 112. 
square 721, Washington, D. C., with regard to assessment and 
payment of damages on acccunt of changes of grade due to con- 
struction of the Union Station, District of Columbia ; 

S. 4311. An act for the relief of Edward Stewart; 

S. 201. An act for the relief of John W. Cupp; 

S. 691. An act for the relief of Simon M. Preston; 

§. 1216. An act for the relief of Oakley Randall; and 

S. 387. An act reluting to bills of lading. 

The message also announced that the Senate had passed with 
amendment bills of the following titles, in which the concur- 
rence of the House of Representatives was requested : 

H. R. 1055. An act for the relief of T. S. Williams; 

H. R. 12045. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War, and cer- 
tain widows and dependent children of soldiers and sailors of 
said war; and 

H. R. 4405. An act for the relief of Frederick J. Ernst. 

The messnge also announced that the Senate had passed with- 
out amendment bill of the following title: 

H. R. 11040. An act to carry out the findings of the Court of 
Claims in the case of James Harvey Dennis. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 

Mr. GILLETT. Mr. Chairman, I yield 24 minutes to the gen- 
tleman from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Chairman, as a Representative of an 
alfalfa-producing region, I can not allow the epportunity to pass 
to attempt to enlighten the gentleman from Illinois {Mr. 
Rainey]! relative to the meat-producing qualities of that great 
and splendid grass product. Alfalfa beef is as much better 
than corn-fed beef in richness and juiciness as corn-fed beef is 
better than the druy-horse meat that the gentleman from Illi- 
nois [Mr. Rainey] referred to. I was struck by some of the 
inconsistencies of the gentleman's references to the matter of 
the importation of beef. He spent an hour on Saturday labor- 
iously trying to prove that the free importation of corn had not 
reduced and never would reduce the price of corn. That speech 
was wade for circulution in the corn belt. It will bave no 
place in the Democratic campaign literature circulated east of 
the Allegheny Mountains. Tell it not in Gath, publish it not 
in the streets of Ascalon, lest those whom you Lave promised 
that free trade in agricultural products would bring lower 
prices and lower cost of living will learn that you are now try- 
ing to prove that these tariff changes will have no such effect. 

The gentleman from Illinois [Mr. RAINEY] says that Argen- 
tine beef can never find a considerable market here because the 
cattle are of the dray-horse variety, and that they all have the 
foot and mouth disease. I suppose that is the kind of beef the 
Democratic Party intended to give the people when they put beef 
on the free list. The American consumer under Republican 
times could eat good American beef, but in Democratic times he 
needs, or, at least. our Democratic friends offer him under free 
trade, dray-horse beef and beef infected with the foot-and-mouth 
disease. If Argentine beef is infected with the foot-and-mouth 
disease to such an extent that no civilized country will allow 
it to be imported on the hoof, as I understood the gentle- 
man to say, in God's name why is this Democratic administra- 
tion allowing it to be killed and the meat shipped inte our mar- 
ket without the inspection that is required of our beef products? 

On Saturday, in connection with the sundry civil bill, I took 
occasion to refer to some matters illustrating the conditien of 
the Treasury and our foreign trade. I called attention to the 
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fact that the generous balance left in the Treasury at the close 
ef a Republican administration had been dissipated and reduced 
by one-half in 15 months of Democratic administration. I 
called attention to the fact that at the rate at which expendi- 
tures were outrunning receipts a bond issue for the purpose of 
securing revenue was inevitable, and at the best could scarcely 
be postponed much beyond the coming elections. 

I also called attention to the progressively unsotisfactory and 
lamentable condition of our foreign trade, illustrating that dis- 
astrous condition by the foreign commerce reports for the month 
of April last as compared with April a year ago. I pointed out 
the fact that while we had imported more than $27.000.000 
worth of goods in April, 1914, more than we had imported in 
April, 1913, our sales abroad in the April just past of goods, 
wares, and merchandise were $37,000,000 less than our sales 
abroad in April a year ago. In April, 2913, the balance of trade 
in our favor amounted to over 830.000.000. During the April 
last past the balance of trade against us amounted to nearly 
$15.000,000. In other words, there was an adverse shifting of 
trade for the month of April, 1914, compared with April. 1913, 
of nearly $65,000,000, or, to be entirely accurate. 864.968.418. 

Gentlemen on the other side can not fail to be impressed by 
trade conditions such as these. Even the reckless optimism of 
a free-trade Democrat is not altogether proof against the start- 
ling conditions of trade which these figures indicate. 

But one does not need to study figures of exports and im- 
ports to learn of the alarming condition of the country indus- 
trially. Go where you will and you hear the same story of 
Stagnation and depression; of industries closed, running on 
Short time, or operating without profit in the hope of better 
conditions later. In short,. we have come upon the conditions 
which are proverbial under -Democratie policies, with every 
indicat‘n of worse conditions ahead. Increasing imports of 
foreign goods, depriving the American producer of his market 
at home, coupled with decreasing sales abroad, warns us that 
bad as is our present situation conditions are certalu to become 
more unfavorable as time passes. 

Where are the markets abroad which were promised and the 
lower cost of living at home which was prophesied. The gen- 
tleman from Texas [Mr. Dies], interrupting me on Saturday, 
took the position, as I understood him, that with a decrease 
of exports and an increase of importation articles must of neces- 
sity be cheaper; but facts are stubborn things, and whatever 
ones theory may be the fact is conceded by all intelligent ob- 
servers that the cost of living has increased rather than 
decreased since the passage of the Underwood bill. In fact, our 
Democratic colleagues from the country districts are them- 
selves making that claim as regards foodstuffs. 

The gentleman from Indiana [Mr. Aparir] at the close of my 
speech on Saturday injected into the Recorp.a statement that 
9 out of 11 agricultural products were higher now than they 
were when the Underwood bill passed. The gentleman from 
I}lincis [Mr. Rainey] labored for an hour to prove that corn 
was not lower, and that it would not be lower by reason of 
free trade in that article. In other words, our Democratic 
friends are now endeavoring to make a virtue of the fact or 
the claim that their prophecies have not been fulfilled. They 
promised the consumers of the country cheaper living and 
lower prices, and to accomplish it they opened the gates and 
allowed to come in the weevil-eaten corn of Argentina, as 
it is described by the gentleman from Illinois [Mr. RAINEY], 
and the foot-and-mouth diseased beef of Argentina, as it 
is described by the gentleman from Illinois [Mr. Rainey]. They 
let it in for the purpose of making living cheaper, and now the 
only claim they can make, in the face of the unfortunate con- 
ditions which exist throughout the country, is that they were 
mistaken, and that the cost of living has not been reduced, but 
so far as agricultural products are concerned has been in- 
creased. Those are arguments, of course, for the corn belt 
and the country districts, and they will not be circulated 
along the Atlantic seaboard where dwell the people out of 
employment who were promised good wages, steady work, and 
cheaper living. 

The gentleman from Texas [Mr. BEALL] seemed on Saturday 
exceedingly proud of the fact that the price of wool, pressed 
down to a point below the value of foreign wool of the same 
quality under the Democratic threat of free trade, bad, to a 
very limited extent, risen from that extremely low price and 
is now somewhat higher than a year ago. He makes a virtue, 
in the matter of wool, of the fact that their prophecies that 
free wool would make wool cheaper for the consumer had not 
been fulfilled. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I make the point 
of no quorum. 

The CHAIRMAN, Does the gentleman yield? 
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Mr. MONDELL. 
Mr. BUCHANAN of Illinois. I am not asking the gentleman 
I make the point that there is no quorum present, 
The gentleman from Illinois [Mr. Bu- 
CHANAN] makes the point that there is no quorum present. 
There are 58 Members present, not a quorum. The Clerk will 


to yield. 


The CHAIRMAN. 


call the roll. 


The Clerk proceeded to call the roll, when the following Mem- 


I do not. 
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bers failed to answer to their names: 


Ainey 


Elder 


Parker 


Allen Estopinal Kindel Patten, N. Y. 
Anderson Fairchild Kinkead, N. J. Patton, Pa. 
Ansberry Faison Kirkpatrick Payne 
Anthony Fergusson Kitchin Peters, Me. 
Barchfeld Fess Knowland, J. R. Peters, Mass. 
Barkley ` Francis ono Plumley 
Barnhart yallagher Korbly Porter 
Bartholdt George Kreider Sram Conn, 
Bartlett Gittins Lafferty Riordan 
Brockson Glass Langham Roberts, Mass, 
Brodbeck Goeke Langley ogers 
Browning Goldfogle Lee. Ga Rothermel 
Bruckner Gordon L'Engle Sabath 
Bychanan, Tex, Gorman Lewis, Md. Saunders 
Burnett Goulden Lewis, Pa. Scully 
Butler Graham, Ill. Lindguist Seldomridge 
Byrnes, 8. C. Graham, Pa. Lio Saary 
Calder yray Lo Sherley 
Callaway Greene, Mass, McAndrews herw 
Cantor Griest McClellan Shreve 
Cantrill Griffin McCoy ims 
Carew Gudger McGuire, Okla. Slayden 
Carlin Hamill McKenzie Slemp 
Casey Hamilton, N. Y. McLaughlin Sloan 
Chandler, N. Y. Hardwick Mahan Small 
Church Hartis Maher Smith, Md. 
Clark, Fla, Hart Manahan Smith, Minn, 
Connolly, Iowa Hayes Martin Smith, N. X. 
Cooper Helgesen Merritt Smith, Saml, W. 
Copley elm Miller Smith, Tex. 
Covington Helvering Montagne Sparkman 
‘ox Hobson Moore Stanley 
Crisp Hoxworth Morin Stevens, N. H 
Crosser Hughes, Ga, Moss, Ind. tout 
Dale Hughes, W. Va. Murray, Mass. Talcott, N. Y. 
Danforth Hul Neeley, ns. Taylor, Ala, 
Dickinson Humphreys,Miss. Neely, W. Va Underwood 
Dies Igoe Nelson Vare 
Difenderfer Jacoway Nolan, J. I. Watkins 
Dooling ones Vorton Watson 
Doremus Kahn O'Brien Webb 
Doughton Keister Oglesby Whitacre 
Drukker Kelley, Mich O'Lear, Wilson, N. X. 
Dunn <elly, Pa. O'Shaunessy Winslow 
Eagan Kennedy, R. I. Palmer Young, N. Dak. 
Edmonds Kent Park Young, Tex. 


The committee rose; and the Speaker having resumed the 
chair, Mr. GanREHTT of Tennessee, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 17041, the 
sundry civil appropriation bill, and finding itself without a quo- 
rum, bad caused the roll to be called, and 245 Members answered 
to their names, and that he presented a list of the absentees. 

The committee resumed its session. 

The CHAIRMAN. The gentleman from Wyoming has 13 
minutes remaining. 

Mr. MONDELL: Mr. Chairman, when I was interrupted with 
the roll call I was alluding to the present unfortunate condi- 
tions of domestie business and foreign trade. Our democratic 
friends, no longer able to deny the deplorable industrial condi- 
tions of the country, no longer able to blink the fact that the 
industries of the country are paralyzed, running on short time, 
without profit, or closing down entirely, are attempting to ex- 
plain it on the theory that these conditions are psychological. 
No longer able to deny that our foreign trade is in a condition 
which, if it continues for 12 months longer, will bankrupt the 
Treasury and bring an industrial panic, no longer able to deny 
these facts, the gentlemen from the bucolic districts of the Mis- 
sissippi Valley are laying the flattering unction to their souls 
that they can be reelected by saying. Well, at any rate, the 
promises we made that the cost of living was going to be re- 
duced has not been fulfilled any better than the balance of the 
promises we made; things have gone up when we said they 
would go down. ‘The fact is that the cost of living has actually 
increased under the Underwood bill.“ That may go all right in 
Indiana and Ohio and some of the back districts of Illinois, but 
I doubt it. The American farmer understands that, whatever 
may be the immediate effect, free trade in his products is bound 
in the long run to injure him; the American wool grower knows 
that the threat of free trade in wool always sends American 
wool to a price below the foreign price and that thereafter there 
is a slight temporary reaction. He knows that he is now re- 
ceiving about 5 cents a pound less for his wool, compared with 
the price of like foreign wool, than he received under the Re- 
publican protective tariff. 
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Mr. THOMAS. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from Kentucky? 5 

Mr. MONDELL, I do bet. The farmer also knows—and if 
he does not there will be jdenty to remind him when you get 
ready to issue bonds—that we have lost about $15,000,000 in 
revenue through increased importations of wool duty free. 
The American farmer also knows that no one has benefited by 
free wool except some manufacturers. A 

So much for the conditions at home confronting our Demo- 
cratic friends. What do we find when we look abroad? A 
foreign policy that no man under the flag honestly defends; 
leastwise I have not been able to find anyone who did not 
openly or under his breath condemn it or apologize for it. A 
foreign policy based wholly on the President's determination 
to have his personal way in an international matter. Our en- 
tire foreign policy can be summed up in these words, “ Huerta 
must go.“ To carry out that declaration the administration 
made friends with every enemy of order in Mexico, We aided, 
encouraged, and abetted all of the outlaws and bandits in the 
Republic to the south of us. In order that the President may ` 
have his way he opened our ports to the shipment of arms, 
and thus spread and extended the theater of rapine and desola- 
tion. To eliminate Huerta we have become responsible for the 
bloody scenes of Torreon and Gomez Palacio. We became 
largely responsible for the cold-blooded murder of defenseless 
unarmed men, prisoners of war, by our allies under Villa at 
Paredon, Saltillo, and Tepic, 

In order that Huerta might be eliminated our boats sailed 
away from Tampico, and left 2,000 of our people at the mercy 
of a howling mob. To drive out Huerta we sacrificed the lives 
of our brave marines at Vera Cruz; in order that Huerta may 
be driven from power we are breaking our faith with the 
mediators who have met at Niagara Falls, by virtually acting 
as convoy for vessels carrying arms to the so-called constitu- 
tionalists. In order that the President might have his way in 
Mexico we are about to surrender our sovereign rights in the 
canal we have builded to unite the waters of the Atlantic and 
Pacific. And that is our situation abroad. 

Oh, you gentlemen on the other side realize the situation at 
last. You can fight against facts for a time, but ultimately 
they conquer you. You may attempt to govern this country 
and care for it and its citizens upon your theoretical! lines, 
under your policies that have proven disastrous when they 
were tried, but ultimately the day of reckoning must come, and 
it is coming, coming very soon. 

You have had your Belshazzar’s feast of Democratic policies, 
legislative and administrative, and now you sit blanched with 
fear, knowing that the day of reckoning is not far off. The 
finger of time is writing upon the wall of passing events the 
fatal words written in the court of the king of Babylon: “ Ye 
have been weighed in the balance and found wanting.” It will 
require no Daniel to interpret the writing. The American peo- 
ple understand full well its true meaning, and in November 
they will repudiate you and all your works and doctrines and 
return a majority on this side of the House. [Applause on the 
Republican side.] I yield back the balance of my time. 

Mr. FITZGERALD. Mr. Chairman, I yield to the gentleman 
from Michigan [Mr. BEARES]. 

Mr. BEAKES. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Michigan asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, I yield to the gentleman 
from Indiana [Mr. Cuttor]. 

Mr. CULLOP. Mr. Chairman, I ask unanimous consent to 
insert in the Recorp an article from the Louisville Times of 
June 5, 1914, in relation to the woolen-mill industry, and also an 
article from a Portland, Oreg., paper regarding the woolen 
industry of that section. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to extend his remarks in the Recorp, Is there 
objection? 

There was no objection. 

Mr. FITZGERALD. Mr. Chairman, I yield to the gentleman 
from Wisconsin [Mr. REILLY]. 

Mr. REILLY of Wisconsin. Mr. Chairman, it has been an 
almost daily occurrence during the past several months for some 
Republiean Member of this body to deliver a speech wherein 
the industries of our country are pictured as wrecked and 
ruined as a result of an honest effort on the part of the Demo- 
cratic Party to comply with the mandate of the people to revise 
the tariff downward. : 
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The distinguished gentleman from Wyoming [Mr. MONDELL] 
has carried the leading role in the calamity chorus. He bas 
just had the floor for almost half an hour for the purpose of 
repeating his indictment of the Democratie Party and the 
Underwood tariff law, and I might say in passing that this same 
gentleman oecupied the oor of this House for a considerable 
length of time on last Saturday repeating in substance what 
he said to-day, and has said on various other occasions in this 
House. 

In order to be fair to the gentleman from Wyoming and to 
the other Menibers of the minority party, I should state that in 
this work of attempting to create distrust and to destroy confi- 
dence in the business world the gentleman from Wyoming has 
been ably assisted by the gentieman from Washington [Mr. 
Humrueey)]. These valiant representatives of special privilege 
have been working overtime in their efforts to give to the public 
the ‘impression that no matter what the actual conditions of the 
industrial and business world may be, the country will and must 
go to wreck because of the dreadful mistake the people made 
in November, 1912, in turning the Republican Party out of 

wer. 

Me have heard from these distinguished gentlemen about the 
Argentine corn, the Argentine beef, the Australiun wool, the 
Australian butter, the Chinese eggs, and I believe the Japanese 
cheese, that under the new tariff rates were sure to put the 
American farmer out of business, so often that it would overtax 
one's memory to recall the number of times. The fact of the 
matter is, these gentlemen have repeated their calamity stories 


regarding the American. farmer so many times that they have | 


come to believe in the truthfulness of their own statements, and 
continue to repeat them, notwithstanding the fact that market 
reports show that the American farmer is doing fairly well. 


notwithstanding the panic-producing efforts, of the calamity | 


bowlers. 

The gentleman from Wyoming has been particularly brilliant 
in his prophecies as to the fate of the sheep industry of this 
country beeause of the fact that wool was put on the free list 
in the Underwood bill. From the very beginning of the move. 
ment to reduce the tariff this gentlemen has been firmly con- 
vinced that free wool meant the ruination of the sheep indus- 
try. Yet the fact is and the gentleman from Wyoming knew, 
or ought to have known, that the wool industry of this country 
had all but perished under the high protection of the Republican 
tariff measures; he knew or ought to have known that during 
the decade from 1900 to 1910, when the Republicans were iu 
power aul wool was highly protected, that the number of sheep 
in this country decreased 13.000.000 head. 

But such knowledge did not prevent this distinguished advo- 
cate of high protection and of Cannonism and prophet of indus- 
trial ruin from denouncing the Underwood bill and terrifying 
the woolgtowers of our courtry Into the bellef that their in- 
dustry was. ruined, 

Instead of the sheep. industry being ruined, that industry has 
been made more profitable as a result of putting wool on the 
free list. 

Wool is bringing a higher price to-day than at any time since 
1807, and a great many woolgrowers, particularly in the West. 
who contracted their year’s clipping early at a low rate because 
of the prophecies of the calamity howlers of the Republican 
Party are to-day mourning the loss of several cents a pound 
on their 1914 wool clip. 

I venture the statement, Mr. Chairman, that when the gentle- 
man from Wyoming appears before his constituents this fall 
asking for reelection to Congress, the woolgrowers of his dis- 
trict. who have suffered a loss of several cents a pound on their 
woo! clip because of the gentleman's terrifying speeches prophe- 
sying a ruined sheep industry as a result of free wool. Will have 
some emburrassing and pointed questions to propound to the 
star prophet of industrial ruin. 

Mr. Chairman, we have not only been told time and again by 
the lenders of the Republican Party on the floor of this House 
that the American farmer was going to be ruined by the tariff 
reductions of the Underwood law, but we have also been told 
that the manufacturers of the country were going to be put out 
of business. 

The common and oft-repeated. statement has been that the 
tariff rates of the Underwood bill have closed factories, an- 
nihilated profits, and all but ruined the manufacturing interests 
of our country, and in the very next breath we have been told 
that prices have not come down at all. 

Of course, the advocates of special privileges, in their zeal 
to make a case never stopped to think that if prices have not 
come down the mannfacturers ought not to complain. If prices 
have not fallen, the manufacturers must be getting the same 
prices for their goods now that they received before the passage 


of the Underwood tariff bill, and consequently there should be 
no occasion for elosing their factories. 

Mr. Chairman, it seems that all Republicans have not the 
same view regarding the Underwood turiff bill and its effects 
on the industries of this couutry. Most of the prophecies of 
disaster that we have heard on this floor have come from the 
ranks of the old guard of the Republican Party. 

The members of the Progressive Party and what might be 
called the progressive element of the Republican Party have 
been content to await developments and to allow the Underwood 
tariff bill to have a chance to demonstrate the wisdom of its 
enactment before attempting to indulge in criticisms, real or 
imaginary. 

Not only are the Republicans in this House divided on the 
question of the merits of the Underwood tariff bill and its 
effect on industry in general. but it would appear also that a 
great many of the leading Republican papers. of the country 
take an entirely different view of the present industrial situa- 
tion, as resulting from the Underwood tariff law, than the 
pessimistic views expressed and reexpressed and expressed 
again and again by the gentleman from Wyoming [Mr. MoN- 
DELL] and his associates in the work of creating a panic. 

I received this morning a copy of the Oshkosh Northwestern, 
a Republican newspaper published in my district, containing 
an editorial bearing on the present industrial situation. 

The editorial is under date of June 6, 1914, and it reads as 
follows: 

i THE TARIFF AND WOOL PRICES. 


When the tarif on 
joined in the 


ga ed in shearing and marketing another “clip” it is of interest to 
ae to what extent their dire predictions ef 1 5 summer are being 


ponn; and that there 
a it as still is unsold, 
8 to 20 cents ver pound for 1 standard 

e average price receiv 
for the wool clip of last year and also several conte eon 1 

eris 8 Soo 8 it 
essiy apprehensive of the 
the lowered tariff, and eee, in the season they “ contracted ” — — 
of thelr — around 15 and 16 cents. Now they are sorry they did 
so, for their neighbors who held off are getting much better prices 
and they realize their own groundless fears have cost them a con- 
siderable amount, which alone would represent a handsome profit. 

This appears to be typical of the situation which prevalls in many 
lines of business at the present time. There has been much talk and 
many predictions of the “injurious effects“ of the new tarif and a 
general tendency on the part of manufacturers and others to slow 
down and hold back in anticipation of seeing these predictions verified, 
This very tendency has had an adverse effect on trade and business 
and probably has done more real harm than any direct result of tariff 
changes, Phe new tariff may not be perfect, it is true, and in fact a 
perfect tariff is beyond the range of hope or possibilty. It will be 
nutel, however, that few, if any, specific instances are being cited 
where the new tariff ts ving destructive or even seriously damaging 
to American industry. It is the fear of the thing that is causing the 
trouble, and in most instances this fear is quite groundless, as has 
been shown in the case of the western woolgrowers. 

In the woo! manufacturing Industry, the same as with the wool- 
growers. it is now cofcedd that the tarif, instead of proving de- 
structive, is having very little effect on conditions. The American 
woolen mills are having all they can do, there has been no reduction 
in profits or dividends, aod with assurance of continued prosperity 
aie pere been several notable extensions and enlargements of the 
usine: 


This editorial strikes an entirely different note as regards 
the present industrial situation than the note usually struck by 
those who have taken upon themselves the task of cre:ting dis- 
trust and destroying confidence in the business world simply be- 
cause in the writing of the Underwood bill the tarif barons 
were not permitted to have their way. 

I fear that some of my colleagues will think the Oshkosh 
Northwestern must be a Democratic paper, inasmuch as its 
editorial takes a position directly the opposite of what we have 
been hearing on the floor of this House from the leaders of the 
Republican Party. 

‘The Oshkosh Northwestern is not only a Republican paper, but 
it is owned and edited by one of the distinguished Republicans 
of Wisconsin, a man who has long been identified with the Re- 
publican Party and who has been honored with high oitice by 
that party. 

This paper has the largest circulation, I belleve, of any paper, 
Democratic or Republican, in the State of Wisconsin outside 
the city of Milwaukee. It is published and bas a large circula- 
tion In a district known as the Fox River Valley. a veritable 
beehive of industry and one of the most highly developed agri- 
cultural sections of the whole country. 

It is a pleasure, indeed, to note chat there are not a few Re- 
publican editors who ure unwilling to join the chorus of calam- 
ity howlers in their attempt to create distrust in the industrial 
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world and thereby bring about a panic in order that their party 
might reap some political benefit. 

This editorial speaks of the industrial conditions as they are. 
The calamity howlers within and without this House have 
drawn upon their imaginations for the purpose of picturing 
industrial conditions as their exploded theories would have 
then be. 

The editor and owner of this paper is an able and honest 
lender of public opinion, caring more for the truth than he does 
for party advantage. 

If the representatives of the Republican element of the busi- 
ness world and the Republican press had joined forces with 
the calamity howlers in and out of Congress in an attempt to 
destroy confidence and instill fear in the business world, there 
can be no doubt at all but that we would have had a panic long 
ago, 

Si we do not have a panic and if we nre able to go through 
the process of reorganizing our industrial system on jnst and 
equitable lines without any severe industrial depression. the suc- 
cess of the process will not be due to any patriotic impulse that 
animated the leaders of the Republican Party on the other side 
of this Chamber, but rather to the patrictism of many leaders 
of the industrial world and to the patriotism of a respectable 
element of the Republican press, all of whom cheerfully put the 
welfare of couutry above the welfare of party. 

I commend to the careful consideration of my distinguished 
colleagues on the other side of this House who have been en- 
gaged so industriously for the past few months in waving the 
flag of industrial distress the following quotation from the 
editorial herein referred to: 

The new tariff may not be perfect, It is true, and in fact a perfect 
tarif is beyond the range of hope or possibility. It will be noted, how- 
ever, that few, if any, specific instances are bei cited where the new 
tarif is proving destructive or even seriously maging to American 
industry. 

Mr. FITZGERALD. Mr. Chairman, I yield 25 minutes to 
the gentleman from Indiana [Mr. CLINE]. 

Mr. CLINE. Mr. Chairman, I want to say, to start with, that 
I have been very much impressed with the character of the 
discussion here this morning. Tbe continuous vaudeville be- 
tween our two distinguished friends from Illinois. followed by 
the distinguished gentleman from Wyoming, who found it 
necessary to redeliver the speech he made on Saturday for 
fear the country would not fully appreciate the extent to which 
he has gone in drawing upon his imagination, makes it some- 
what embarrassing for me to discuss the proposition that I 
have in mind. And inasmuch as the gentieman referred to the 
Representatives of Indiana as some of the men who are 
attempting to fool the farmer back West this year on the wool 
question, I want briefly to say that the people of Indiana, in 
its whole 13 congressional districts, are a very intelligent class 
of people; they need no gratuitous advice from the gentleman 
from Wyoming. In the district which I have the honor to 
represent the farmers are building a woolen mill at the present 
time through a subscription of $100,000 of stock. They do not 
entertain the fears that the gentleman from Wyoming pretends 
thut he does. I do not want it understood that I am accusing 
the gentleman from Wyoming of misrepresenting the facts, but 
I want to say that it is the most marvelous exhibition of 
economy of truth that I have witnessed in a long time. No man 
in this House but knows that the trend of the market on wool 
has absolutely hupenched every declaration made by advocates 
of the woolen doctrine from a bigh protection standpoint last 
year. Wool is bringing more to-dny than it has brought in the 
last 10 years at this season of the year in the open market. 
Wool is bringing more in Wyoming to-day than it has brought 
in 7 years, and the statistics are available to show that fact. 
The people of this country are to have an opportunity to buy 
and wear real woolen goods and escape the shoddy that a 
protective tariff fraudulently shelters. I want to discuss very 
briefly in the few minutes that I have some of the conditions 
that have produced the economic social situation that exists 
to-day. : 

Mr. Chairman, the Congress of the United States is to be con- 
gratuluted that it hus set its face for the solution of great eco- 
nomic problems that confront it with a purpose to solve them 
and solve them correctly. The efforts of the last 10 days can 
not be without favor in every line of enterprise. With men of 
all parties no greuter exhibition of patriotism for the public 
weal has been shown during my service here. Stripped of every 
selfish purpose, men regardless of party or section vie with each 
other in their determination to write into law those conditions 
that shall evolve out of the great social fabric of American 
democracy a great equality and justice for all. In this wonder- 
ful sweep of the new adjustment of business we have all had a 
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part. Speaking from a party standpoint. the transition period 
has been the most wonderful of any period of our politica! his- 
tory. No party was ever subjected to a severer test to maintain 
its popular favor or to safely guard the interests of all classes 
of business than ours has been. In no other period hns any 
party reduced the rates of duty on imports withont seriously 
disturbing business conditions; at no period heretofore have we 
concurrently reduced the rate of duty on imports and changed 
our whole fiscal system. The Democratic Party mnde the 
changes because the people demanded that they should be made, 
and because we promised to make them if intrusted to power. 
You know why there has been no serious interruption to busi- 
ness; why in the million avenues of trade throughout our diver- 
sified industries there was no unnatural depression. It is be- 
cause the people have confidence in the business ability, capacity, 
and patriotism of the Democratic Party. It is worth while to 
remark that no charge has been made against us in the recent 
tariff legislation that we discriminated between citizens. No 
charge hus been made against us that we make the Government 
an instrument in the hands of special interests to promote their 
own private well-being. No charge is mide against the Demo- 
cratic Party that in currency legislation we permitted great 
financial interests, heretofore all controlling, to prescribe the 
character or the methods of the administration of the currency 
measure. The Deniocratic Party is commended everywhere and 
by all classes of citizens for its efforts to legislate in the inter- 
ests of ali the people and not to the prejudice of any class of 
people. 

But how do these problems happen to confront us now? How 
does it occur thut the redneticn of the tariff, the introduction of 
a new currency system info our fiscal affairs is necessary; the 
regulation of corporations, the enlargement of the powers of the 
Interstate Commerce Commission, the enactment of trust legis- 
lation, the conservation of the natural resources—all intricate, 
complex, and embarrassing—bow does it occur that they come 
to us now for solution? What is there in the trend of events 
that forced upon us these serious questions that reach down to 
the very roots of our national life, that should make it neces- 
sary, in the interests of the people, that they be settled now? 
Let me refresh your recollections of a few historical facts. For 
more than 75 years of our history we were engaged in settling 
political problems, not social or economic problems. We 
amended, defined, and interpreted the Constitution; we blocked 
out great States in the empire of the unimproved lands of the 
West; we fought for 50 years over the doctrine of State rights 
and nullification, until we were compelled to settle those ques- 
tions by the bloodiest and mest devastating war in human his- 
tory. Having done that, every citizen turned to the development 
of our boundless resources. On every side were beckoning 
hands inviting the genius, the thrift, the energy of ull the people 
to rehabilitate the Nation and turn its feet into the highway. 
leading to the achievement it now enjoys. 

The liberties and privileges of the individual citizen were 
larger, freer, and more unrestrained at that time than in any 
other period in our national growth. For more than a quarter 
of a century following the war the life of the individual citizen 
was one of individualism in trade. in manufacture. and com- 
merce. It is within the memory of many whom I now address 
that your neighbors in every line of manufacture contributed to 
your wants. The wagon maker, the shoemaker, the little local 
woolen mill, ministered to your necessities. Men were free to 
enter any pursuit or line of business unrestrained. except by 
the competition of other single individuals engaged in like en- 
terprises, and find a market for their labor and their products, 
That was the age of individualism tbat followed the eventful 
struggle of 1861. At that period State legislation bore lightly 
upon the citizen, and the very largest possible liberty was the 
possession of all classes. But the war tanght us other lessons 
than those of politics. It taught us the power of cooperation. 
We learned from that eventful struggle what it meant to mass 
a great body of men and capital in a single enterprise. Sur- 
rounded as we were by such opportunities. we early found that 
we wanted to produce grear results and produce them on an 
enormous scale; consequently we invaded every avenue of com- 
merce with this new theory of production. The home wagon 
maker was swept off his feet by the mass of men and improved 
machinery that could make a thousand wagons while he made 
one. The shoemaker, with his crude methods and antiquated 
tools. was engulfed by thousands of other shoemukers with new 
machinery in the employment of a single man. The woolen 
mill on the small head of back water in some stream was over- 
taken by a company that could clothe a community while he 
was waking material for a single garment. That is collectiv- 
ism. The transition from one condition to the other, from indi- 
vidualism in economics to collectivism in was borne 
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with the evolution that followed the Union of the States. Do 
not understand that I deprecate the change. I indorse it. It 
gave us a new civilization, and by this transition new forces 
were inducted into our national life that thereby make us great. 
Such changes were in the proper line of our commercial destiny. 

Mr. BUCHANAN of Illinois. Mr, Chairman, I make the point 
of order that there is no quorum present. 

The CHAIRMAN (Mr. Gatitvan). The gentleman from 
Illinois makes the point of order that there is no quorum 
present. The Chair will count. [After counting.] Ninety- 
seven Members present; not a quorum. The doors will be 


closed and the Clerk will call the roll. 
The Clerk called the roll, and the following Members failed 
to answer to their names. 


Ainey Fess Knowland, J. R. Riordan 
Alexander Flood ei Roberts, Mass. 
Allen Francis Korbly Rogers 
Anderson Gallagher Kreider Rothermel 
Ansberr: George ffe Rucker 
Ashbroo Gerry Langham Sabath 
Barchfeld Gittins Langley Saunders 
Barkley Godwin, N. C. e, Ga. Scully 
Barnhart ke L'Engle Seldomridge 
Bartholdt Goldfogie Lewis. Pa. Sells 
Bartlett ordon Lindquist Shackleford 
Bathrick Gorman Linthicum Shar 
Beall, Tex. Graham, III Loft Sherley 
Brockson Graham, Pa McClellan hreve 
Brodbeck Green, lowa MON Sims 
Brown, W. Va Greene, Mass, McGuire, Okla, Sisson 
Browning re; McLaughlin Slayden 
Bruckner Griest ahan lemp i 
Burgess Grifin Maher Sloan a 
Burke, Pa. Guernsey Manahan Small 
yrnes, 8. C. Hamill Mart! Smith. Md. 
Calder Hamilton, N. Y. Merritt Smith, Samuel W, 
Callaway ardwi Miller Smith, Minn, 
Cantor Hart Mondell Smith, N. Y. 
Cantrill Haugen Montague Smith. Tex. 
Carew Hay Moore Sparkman 
Carlin Hayden Mo La. Stanley 
Carr Hayes Mor Stephens. Miss, 
Casey Helgesen Moss, W. Va. Stevens, N. H. 
Chandler, N. Y. Helm Murray. Mass, Stout 
Church Helvering Neeley, Kans. Sutherland 
Clancy Henry Neely, W. Va. * Talbott, Md. 
Cooper Hinebaugh elson Taylor, Ala. 
Copley Hobson Nolan, J, I Thacher 
Covington Holland Norton Towner 
Crisp Houston O'Brien Townsend 
r Howard 89 Tribble 
le Hoxworth O'Leary Tuttle 
Danforth Hughes, Ga. O'Shaunessy Vare 
vis Hughes, W. Va. N. C. Walker 
Dershem Humphreys, Miss, Palm Wallin 
Dies Igoe Parker Watkins 
Difenderfer acoway Patten, N. Y. Watson 
Doolin: Johnson, Utah Patton, Pa. Webb 
Dow hton Jones ayne Whaley 
Drukker Kahn Peters, Me. Whitacre 
Dunn Kelley, Mich, Peters, Mass. Wilson, N. Y. 
Dupré elly, Pa. att Winslow 
Eagan Kennedy, R. I. Plumley Woodruff 
Edmonds Kent Porter Young, N. Dak, 
Estopinal ss, Pa, Post Young, Tex. 
Evans Kinkead, N. J. Prou 
Fairchild Kirkpatrick Ra le 
Faison Kitchin Reilly. Conn. 


The committee rose; and the Speaker having resumed the 
chair, Mr. GALLIVAN, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had bad under consideration the bill H. R. 17041, and finding 
itself without a quorum, under the rule he caused the roll to 
be called; 220 Members answered to their names, and he pre- 
sented therewith the list of absentees to be recorded in the 
Journal. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reported that that 
committee having under consideration the bill H. R. 17041, 
finding itself without a quornm, under the rule he caused the 
roll to be called; thereupon 220 Members, a quorum, answered 
to their names, and he presents herewith the list of absentees 
to be entered upon the Journal. The committee will resume its 
sitting. 

Thereupon the committee resumed its sitting. 

The CHAIRMAN, ‘The gentleman from Indiana [Mr. CLINE]. 

Mr. CLINE. Mr. Chairman, when I was interrupted by the 
roll call I was attempting to show the effect of combinations 
with large numbers of men and vast amounts of capital upon 
our economic conditions. In this new environment of collec- 
tivism the power of groups of men organized into stock com- 
panies and financed by other men acting in concert overshad- 
owed the individual, the community, the State with the magni- 
tude of their power. The success of such massing of men and 
capital not only astonished the promoters but astonished the 
whole commercial world, In these colossal changes the indi- 
vidual was driven by force of the very change itself from his un- 
limited field of election of employment. His circle of personal 


liberty for his life business was narrowed because the field of 
his employment became more and more restricted through the 
absorption of his individual opportunities by corporations that 
swept by him in their constantly accumulating power like a 


torrent in a stream. The transition from individualism to col- 
lectivism, as you know, massed great bodies of men into a 
single community following a single activity. The independ- 
ence of a citizen was partially lost because the diversity of 
daily employment and the freedom of the citizen to elect his 
employment was transferred to the corporations that in a meas- 
ure compelled his employment. Men under our form of gov- 
ernment have a right to feel secure, no matter in what they 
may be engaged, and at all times have a right to seek that pro- 
tection from the State that is designed to promote always the 
public good. It is a singular coincidence that as the magni- 
tude of single lines of employment developed the interests of 
the State became involved and restrictive legislation upon the 
powers and duties of the corporations the State had created 
began to be written upon the statute books. Men before me 
know that for nearly a generation the strength of the corpora- 
tion has been matched against the power of the State to con- 
trol it. We learned the impotency of the State to protect the 
liberties and the property rights that belonged to the local citi- 
zen when they became involved in interstate commerce as 
against the power of corporations that sought to control prices 
and destroy competition, 

The same citizen who was jealous of his rights under State 
government and condemned the Federal power for its at- 
tempted absorption of the States’ prerogative turned away from 
his State to the Federal Government, because of its strength, 
for his protection. The theory of State rights in an unre- 
stricted sense found its greatest censure in its incapacity to 
protect a State from the advancing interests of those close and 
compact organizations. Men deeply interested in the protection 
of personal rights demanded Federal legislation and restriction 
in response to the determined power of organized capital. 
Hence these propositions with which we have been engaged 
have come to us for solution. I believe in big business; not in 
destructive big business, but in business that grows big by legiti- 
mate and lawful means and through which permeates a high 
moral tone of social justice. This is an age of big business, and 
I doubt whether we would be able to seriously check its growth 
even if it was desirable to do so. We shall do well if we are 
able to control it so that it shall not become an outlaw among 
the forces that tend to our marvelous commercial development. 
My faith is weak in our ability to preserve for the small dealer 
and trader a fair competition in a contest with unlimited capital 
and perfect management that gives the consumer as good an 
article at a cheaper price. The Federal Government may con- 
trol the commerce of an article, but if it is a stable product it 
can not control its production. So long as it can be put upon the 
market at a profit, so long will the production continue to in- 
crease in volume. We are overwhelmed by the magnitude of 
our enterprises. Their stupendous character can not be com- 
prehended. Unlimited commercial power envelops our national 
life and its magnitude turns us into day dreamers as to their 
possibilities for the future. 

The Republican Party went out of power because it refused 
to enter the contest where was forged into Federal law a recog- 
nition of those principles that lie at the very base of our pros- 
perity and the recognized personal rights of the citizen. Let 
me call your attention to another direction to illustrate the 
power of corporations. Some of them command more resources 
and occupy territory greater than a single State. With their 
vast systems of business they have put to flight every opposi- 
tion that sought to check and control them, except the Federal 
Government itself. This is the situation: This colossal force in 
the business and transportation world, moving in a single line, 
with a single ultimate purpose, with complete unity of action, 
converging power under the command and generalship of one 
head, like that of the house of Morgan, not alone in money and 
credits, but in steel, cotton, coal, meats, and transportation, is 
so extensive that no man can measure it. These mighty insti- 
tutions mingle and interlock their directorates with each other 
so that the entire economic force of society is involved in their 
power and shaped and fashioned at their will. These forces in 
the business enterprises of the people not alone affect our social 


fabric, but, unless checked and controlled, may seek, if they 


have not already done so, to become a dominating force in the 
politics of this country. 

No man can measure their influence who has not observed 
their methods and studied their possibilities. That their fur- 
ther development either in scope or power unrestrained is 
inimicable to the public good admits of no denial. The problem 
of control, at least in some degree, is up to us. The interests 
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of a hundred millions of people. however. must not be jeopardized 
by legislation that destroys liberty in business except as the 
exercise of that liberty invades the domain of public justice, nor 
must it paralyze the effectiveness of capital operating along 
legitimate lines, even though massed for the accomplishment of 
great purposes, That the recent legislation tends to a stronger 
centralized government must be admitted by all. As questions 
develop into national prominence involving the rights of more 
than a single State, they of necessity come within the jurisdic- 
tion of the Federal Government. ‘The interstate-commerce act, 
whose powers we have sought to enlarge—our pure-food laws, 
the white-slave act, the migratory bird law. the antitrust legis- 
lation that we passed yesterday, the assumed right of the 
Federal Government to take over in the interest of the people 
the wuter-power privileges in navigable rivers—all illustrate the 
tendency to enlarge the powers of the Federal Government at 
the expense of the State. I bave invited your attention to this 
short discussion of the transition of our Whole industrial system 
from individualism to collectivism to show you how the eco- 
nomic forces of society are gradually but certainly passing 
from State to Federal control. 

The business of the citizen is as much entitled to freedom 
from restraint as his po‘itical freedom is. It is the duty of the 
Congress to muintain that freedom. When business becomes 
monopolistic it becomes oppressive; when it becomes oppressive 
it assumes and exercises special privileges. Two classes are 
interested in commercial and economic freedom—the consuming 
public and the small business man. Both classes are always 
the victims of trust and monopolistic control. There is room in 
the commerce of this Republic for all. There is no room in 
American democracy for oppression, either political or economic. 
LApplause. } 

Mr. Chairman, I yield back the balance of my time. 

Mr, FITZGERALD. How much time did the gentleman con- 
sume? 

The CHAIRMAN. The gentleman from Indiana yields back 
eight minutes. 

Mr. FITZGERALD. Mr. Chairman, I yield two minutes to 
the gentleman from Tennessee [Mr. PADGETT). 

Mr. PADGETT. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Record by inserting a speech of the 
Secretary of the Navy recently made in New York City at the 
Naval League banquet. 


The CHAIRMAN. The gentleman from Tennessee asks unani- 


mous consent to extend his remarks in the Recorp by inserting 
therein a speech made by the Secretary of the Navy at a recent 
banquet. Is there objection? [After a pause.) The Chair 
hears none, 

Mr. PADGETT. Mr. Chairman, I yield back the remainder 
of my time. 

Mr. GILLETT. Mr. Chairman, I yield to the gentleman from 
Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Chairman, for the fifth time since 1776. 
when, on the 4th of July of that memorable year, those stern 
patriots signed the Decluration of Independence, we again find 
ourselves engaged in the possibilities of another war; our war- 
ships are now anchored in Mexican waters and our troops 
occupy Mexican soil. The flag floats over Vera Cruz, and we 
have entered upon a task which may well give us pause for 
serious retiection. Mexico is a rugged and mountainous coun- 
try and the fanatical zeal of its inhabitants in defending their 
country may make our problem difficult. 

We can not, therefore, be too careful in considering what we 
have undertaken in our conflict with Mexico. True, we have 
men and money and resources sufficiently adequate to pursue 
such a campaign, and there can be no doubt of the result, no 
matter what the stern demands of the war may require. 

All the great wars, as shown by history, had their inception 
in small beginnings, but ere they had ended many neighboring 
States becume involved. Beginning with 1792 and coming down 
to 1815, nearly all Europe was little else than an armed camp, 
while the enormous debt then incurred is even grievously felt to 
this day. The Crimean War, indeed, was but an echo of the 
23 years of deadly conflict between the nations. The struggle 
of 1854-1856 involved all Russia, England, France, and Italy. 

Mr. Chairman, I am compelled to say that in the face of the 
present struggle we are very fortunate thut we have amoug 
the colored portion of our population near 12.000.000 American 
citizens, historically known as a fighting force in all the wars of 
the past, a people who have won the right to stand in the front 
rank of the world’s best fighters. - 

Perhaps the country is not aware of this great military re- 
source which it has in our colored population. This is a fight- 
ing strength that may well enable us to hope for success in 


any struggle. But before going further into this question, let 


me outline in a brief manner the task we have set for ourselves 
in Mexico. 
MEXICO. 

Mexico has to-day a population of about 16,000,000 people. 
Its fighting strength is out of all proportion to its normal popu- 
lation. The Mexican women are often employed as an effective 
fighting force. and must always be reckoned with by any invad- 
ing army. We have already had an example of Army service 
under tropical conditions as set forth in the Philippine country. 
It therefore behooves us not to underrate or belittle our Mexi- 
can foes. Should we enter upon this war it must not be for- 
gotten that the Mexicans now have all the modern equipment 
needed for the prosecution of a combat. They have Maxim guns, 
improved rifles, telegraphic accessories. mountain batteries, and 
the like, none of which were possessed by the Filipinos. We 
may thus form some estimate of the task which confronts us. 
We must also reckon with the climatie conditions, which are un- 
favorable to Americans. In 1846, when the population of Mexico 
did not exceed 6.000.000. we put in the field at that time an 
army of more than 100.000 men. That war lasted two yeurs, 
and would have lasted longer had not the Mexicans, then as 
now, been torn asunder by civil dissensions. In the two years 
the number of deaths from tropical fever exceeded the number 
killed in battle. 

If we enter upon a war with Mexico now, we must be pre- 
pared to raise an army of 500,000 men and count on a 10-year 
conflict, a thing too horrible to contemplate. 

COLORED SOLDIERS IN REVOLUTIONARY WAR. 
CALEB BARBOUR, THE NEGRO SCOUT IN THE REVOLUTION, THR HERO OF 
STONY POINT BATTLE, : 

It will surprise many scholars familiar with Revolutionary 
history to learn that one of the most daring feats of the War 
of the Revolution was performed by Caleb Barbour, a free 
negro of New York, and that by his aid Gen. Anthony Wayne 
was able to recapture from the British Stony Point by surprise 
July 16, 1779. 

Stony Point, with its almost inaccessible heights, was the 
recognized key to the British position in New York. It was 
the route by the old French and Indian rond into Canada, 
whence the British drew most of their supplies. The British 
took it after a stubborn fight May 31. 1779. and since that time, 
urged by Washington, Gen. Wayne had planned its recapture, 
but with little hope of success, when Burbour, famous as a 
scout in the American service, returned one day with the Brit- 
ish countersign, and thus armed he led the American forces 
1.200 strong at the dead of night up the perilous heights and 
into the British lines and to victory. 

In Steele's “ History of the United States,” page 130, is given 
the following: 

The capture of Stony Point was one of the most brilliant exploits 
of the war. The countersign, which curiously enough was “the fort 
is ours,” was obtained by a negro, who was in the habit of selling 
strawberries to the British. He guided the troops in the darkness to 
the causeway leading over the floodvd marshes around to the foot of 
the bill on which the fert was situated. 

The unsuspecting sentinel having received the countersign was 
pleasantly chatting with the negro when he was suddenly seized and 

An Instant more and the deafening shouts told that the victory 
Was won. The British loss was 63 killed and 533 wouvJed and prison- 
ers, while the American loss was 15 killed and 83 wounded. Accord 
to the numbers engaged Stony Point was one of the bloodiest en- 
counters of the War of the Revolution, and by its capture Gen. Gates’s 
victory at Saratoga was rendered possible and the Americans, by their 
6 of this important strategie int. were able to cut off Gen. 
urgoyne from his base of supplies in Canada. Barbour served through 
the entire campaign and undoubtedly contributed more to the ultimate 
defeat of the tish arms in that section than any other one man. 

The sources of American history on this particular topic are 
somewhat menger. Many of our recent historians fail to make 
any mention whatever concerning the early enlistments in the 
American Army of colored soldiers, ‘Truthfully speaking, the 
colored soldier has played an important as well as a vital part 
in the military history of this country. I shall refer to a few 
of these events, which will prove beyond any controversy the 
heroism of the American soldier of color. 

Color prejudice. Mr. Chairman, is suid to be a species of in- 
justice. so arrogant in its decrees as to be termed an iniquity 
in itself. It is destitute of all reason. and in its operations it 
actually refuses to countenance so much as an appeal from its 
unreasoning maxims, 

The colored man in this country has been a loyal soldier, and 
his record is coeva: with that of the history of our country. 
Starting in the year 1775, with the Revolutionary War, his- 
tory tells us that Varnum’s Rhode Island Battalion was the 
first large aggregation of colored troops which served in any 
war, numbering some 3.000 men. These were all volunteers, 
and enlisted from the States of Connecticut. New York, and 
New Hampshire. Each of these States also furnished a com- 
pany in addition to these individual enlistments. Thus before 
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the close of this war there were few companies, brigades, or 
regiments which did not contain some colored men as soldiers. 

These companies and brigades appear to have been made up 
from the free colored people of the States; but before the war 
closed many slaves were pressed into the service of the Army, 
as the slaveholders did not care to lose their human property, 


as they termed it. Hence even at that early period it became 
the policy of the country to use colored troops in our military 
conflicts, 

The issue of employing slaves to fight our battles nevertheless 
became a burning one. and in May, 1775, the Massachusetts 
committee of safety voted that thereafter “ only free men should 
be enlisted as soldiers.” During that same year, in the month 
of July, Gen. Gates, then in command, issued an order prohibit- 
ing further colored enlistments, though still retaining in the 
service all who had up to that time enlisted. 

As an evidence of the heroism of the negro soldier in the 
early period of the country I quote the following from the 
Annals of Congress, under date of December 5, 1775: 

To the honorable General Court of the Massachusetts Bay: 


The subscribers beg leave to report to your honorable house—which 
we do in justice to the character of so brave a man—that under our 
observation we declare that a negro man named Salem Poor, of Col. 
Frye's regiment, Capt. Ames's company, In the late Battle of Charleston, 
behaved like an experienced officer as well as an excellent soldier. 

To set forth particulars of bis conduct would be tedious. We would 
only beg to say in the person of this negro centers a brave and gallant 
soldier. The reward due to so great and distinguished a character we 
submit to Congress. 

Jona Bremer, colonel; Thomas ea lieutenant colonel; 
Joseph Baker, lieutenant; Jonas Richardson, captain; 
benezer Varnam, second lieutenant; William Smith, 
captain; Richard Welsh, Heutenant; William Precott, 


colonel ; hm. Corey, lieutenant; Eliphalett Bodwell, 
sergeant; William Hudson Ballard, captain; John Mor- 
ton, sergeant. 


This is, indeed, a splendid and a well-attested tribute to the 
gallantry of a worthy negro soldier of the Revolutionary War, 
and is only one of the many instances wherein black men offered 
their lives as willing sacrifices for a country the people of which 
for years held their race in bondage. 

The record also shows that Gen. Washington, on the 30th of 
December, 1775, issued a proclamation authorizing the enlist- 
ment of free colored people. Those soldiers bore an honorable 
part in all the engagements from Bunker Hill to Yorktown. His- 
tory records some very noted instances of valor displayed by 
individual colored Revolutionary soldiers, among which may be 
mentioned the engagement which resulted in the killing of the 
English Maj. Piteairn in the thick of the fight by Peter Salem, 
a colored patriot, and also may be mentioned the heroism of 
Jordun Freeman at Fort Griswold, who destroyed the English 
Maj. Montgomery. 

Gen. Washington's proclamation of 1775 to Congress on the 
matter of colored troops reads as follows: 

It has been represented to me that the free negroes who have served 
in this army are very much dissatisfied at being discarded. As it Is to 
be apprehended that they may seek employ in the ministerial army, I 
have presumed to depart from the resolution respecting them and bave 

iven license for their being enlisted. (Vol. 3, pp. 218-219, Sparks’s 
ashington.) 

Congress on the 16th of January, 1776, decided the whole 
question submitted by Washington by the passage of the fol- 
lowing act: i 

That the free ne who have served faithfully in the Arm 
bridge may be reenlisted therein, but no others. 
of Congress.) 

The colored soldiers took a vital part in the capture of Maj. 
Gen. Prescott at Newport during the Revolutionary period, 
while their gallant defense of their beloved commander, Col. 
Greene, when he was surprised and murdered at Croton River, 
May 13, 1781, after the last of his faithful guards had been 
shot and cut down, will ever remain a monument to their valor 
and patriotism. And in the same war, at the Battle of Rhode 
Island, a battalion of 400 colored troops withstood three sepa- 
rate and distinct charges from 1,500 Hessian soldiers led by 
Count Donop, beating them back with such tremendous loss 
that the count, fearing lest his men would kill him if he went 
into battle with them again for having exposed them to such 
slaughter, at once applied for his personal exchange. 

The Historian Bancroft tells us that during the Revolutionary 
period the right of free negroes to bear arms was little disputed. 
Bancroft states that these soldiers took their place not in a 
separate corps but in the ranks with the white soldiers, and 
our pension rolls show that their names are still borne side by 
side on this roster of fame of their country. 

Mr. Chairman, my purpose is to picture for the House and for 
the country an historic parallel. I want to show to the House, 
to the country, and to the world by an unmistakable parallel 
that if you will place on one side of the ledger what these people 
haye accomplished as American soldiers and on the other side 


at Cam- 
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of the ledger the inhuman suggestions to segregate and to dis- 

criminate against them by acts of Congress, that every unbiased 

man in this country of ours will at once agree that such segre- , 
gation, such discriminations as proposed by bills in the present 

Congress, should no-longer be attempted; that these people 
have won their rights—tueir civil and political rights—that It 

is now time to call a halt and to unbend a little in their favor, 

especially in the face of another war. This is the parallel I 

wish to exhibit. 

WAR OF 1812-1814, 


In the main the War of 1812 was fought upon the water, and 
the colored men in the American Navy stood in the ratio of 
about 1 to 6. Commodore Perry, because of the large number 
of negroes sent to him, at first made some complaint, but later 
on paid a high tribute to their bravery and efficiency. Capt. 
Shaler, who had charge of the armed brig General Thompson, 
speaks thus of an engagement between his vessel and a British 
frigate at the time: 

The name of one of m 
registered in the book of tame: eee 6 12 
a virtue. He was a black man, by name John Johnson. A 24-pounder 
struck him in the hip and took away all the lower part of his body. In 


this state the r brave fellow lay on the deck, and several times 
8 to his shipmates: “ Fire away, my boys; no haul a color 


Another black man by the name of John Davis, who was struck in 
much the same manner, repeatedly requested to be thrown overboard, 
saying that he was only in the way of others. 
in history than these. 


But let me read for the information of the House and the 
country what the great apostle of the Democratic Party, Gen. 
Andrew Jackson, had to say about the valor of colored soldiers 
while he was President of the United States. Writing under 
date of December 18, 1814, he stated: 

To the men of color, soldiers: > 

From the shores of Mobile I called you to arms. I invited you to 
share in the perils and to divide the glory of your white countrymen. 
I expected much from you, for I was not uninformed of those qualities 
which must render you so formidable to an invading foe. I knew you 
could endure hunger and thirst and all the hardships of war. I knew 
that you loved the land of your nativity, and that, like ourselves, yow 
had to defend all that is most dear to man. But you surpass my hopes. 
I have found in you, united to those qualities, that noble enthusiasm 
that impels to great deeds. 

Soldiers: The President of the United States shall be informed of 
your conduct on the present occasion, and the voice of the repre- 
sentatives of the American Nation shall applaud your valor. The 
enemy is near. His sails cover the lakes. but the brave are united; 
and if he finds us contending among ourselves it will be for the prize 
of valor and fame, its noblest reward. 

During the War of 1812 a charging column of the American 
Army was repulsed and thrown into great disorder. A colored 
soldier, a private in the ranks, at the risk of his life, sprang 
upon a horse near by and with great heroic effort ratied the 
troops and led them back to a second charge, in this way com- 
pletely routing the enemy. This colored soldier was afterwards 
rewarded by Gen. Jackson with the honorary title of major. 
Under the laws which existed at that time Gen. Jackson could 
not commission this gallant solider, and after the close of the 
war he returned to his home in Nashville, Tenn., where he lived 
for many years thereafter and was highly respected by the 
citizens of all races. 

Again, at the battle of New Orleans, the colored troops stood 
with Gen. Jackson behind a hastily constructed breastwork, and 
400 of their sharpshooters helped to hurl back the flower of the 
English army, subsequently to the English defeat. Gen, Jack- 
son also commanded the colored troops in the fight against 
Lord Peckenham at New Orleans. 

And now, Mr. Chairman, for the information of the House and 
the country, I feel it my duty to read at this point Gen. Jack- 
son’s proclamation to the colored soldiers while commanding the 
forces in the War of 1814. I desire that it shall be inserted in 
full in the Recorp as part of my remarks: 


* {From Nile’s Register, Vol. VII, p. 205.] 
GEN. JACKSON’S PROCLAMATION TO THE NEGROES, 


HEADQUARTERS, SEVENTH MILITARY DISTRICT, 
Mobile, September 21, 1814. 


To the free colored inhabitants of Louisiana: 


Through a mistaken policy you have heretofore been deprived of a 
participation in the glorious struggle for national rights In which our 
country is engaged. This no longer shall exist. 

As sons of freedom you are now called upon to defend our most in- 
estimable blessing. As Americans, your country looks with confidence to 
her adopted childr n for a valorous support, as a faithful return for the 
advanta; enjoyed under ber mild and equitable government. As 
fathers, Husbands, and brothers, you are summoned to rally around the 
standard of the eagle to defend all which is dear in existence. 

Your country, although calling for your exertions, does not wish you 
to engage in her cause without amply remunerating you for the services 
rende Your intelligent minds are not to be led away by false repre- 


I know of nothing finer 


sentations. Your love of, honor would cause you to despise the man 
who should attempt to deceive you. 
the language of truth I address you. 


In the sincerity of a soldier and 
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To every noble-hearted, generous freeman of color volunteering to 
serve during the present contest with Great Britain, and no Jongo 


there will be paid the same bounty, in money and lands, now receiv 
by the white soldiers of the United States, viz, $124 in money and 
160 scres of land. The noncommissioned officers and privates will 
also be entitled to the same 3 pay, and dally rations, and 
clothes, furnished to any American soldier. z 

On enrolling yourselves in companies the major general commanding 
will select officers for your government from your white fellow citizens. 
Your noncommissioned officers will be appointed from among yourselves. 

One ty as will be paid to the feelings of freemen and soldiers. You 
will not, by being associated with white men in the same corps, be ex- 

to improper comparisons or unjust sarcasm. As a distinct, inde- 
pendent battalion or regiment, pursuing the path of glory, you will, 
undivided, receive the applause and gratitude of your countrymen, 

To assure of the sincerity of my intentions and my anxiety to engage 
your invaluable services to ohr country, I have communicated my 
wishes to the governor of Louisiana, who is fully informed as to the 
manner of enrollment, and will give you every necessary information on 
the subject of this address, 

ANDREW JACKSON, 
Major General Commanding, 

Three months after the above proclamation was issued, on 
December 18, 1814, Gen. Jackson reviewed all the troops, white 
and colored, in New Orleans, and at the close of the review a 
white soldier by the name of Edward Livingston, who was an 
aide on the staff of Gen. Jackson, read the above now famous 
address to the enthusiastic Army. 

At this point I desire to state, Mr. Chairman, that I am 
indebted in a large degree to Mr. Daniel Murray, a representa- 
tive of the colored race, who has for many years been con- 
nected in an official way with our Congressional Library, for 
the many important historical facts brought out by me in this 
historical parallel. Mr, Murray has been connected with the 
Library of Congress for twenty or more years, and has gathered 
for publication an entire encyclopedia of the colored race and 
every historical event of importance in which that race has been 
connected. 

THE LATE CIVIL wan. 

The first systematic attempt to organize colored troops in our 
Civil War was the so-called“ Hunter regiment,” by Gen. David 
Hunter. The first order issued by the War Department on this 
subject bears the date of May 7, 1862, although this order did 
not have the full authority of the department behind it. The 
second of the kind bears date of August 6, 1862, and was issned 
to the First Kansas Colored Troops, with Richard J. Hinton 
as colonel, and which antedates Lincoln's Proclamation of Emar- 
cipation. 

We had in the Civil War, all told, about 178,975 colored troops, 
the deaths amounting to some 36,847, These troops were organ- 
ized into— 


Resident of intent —— — 138 
Regiments of Cavalry — ~6 
Regiments of Heavy Artillery. — ae 
Regiments of Light Artillery.._...-.---.----...-.-L-.. — 5 1 


They participated in 449 battles, and a few of the colored 
regiments had the largest number of men killed in any one single 
engagement, The States furnishing these troops were: 


Colorado Territory. 
Sonnen naan 
ha Ar A a TßßTTbbT—T—T—V—TdXT—T—T—T—T—T—T—.—.r.. ———— 
District of Columbia 
Florida 
Georgia 
Illinois.. 


Maryland 
I I ELS BRS ae 
Michigan 


Virginia 
West Virgin 


er . fae 165 


Our Civil War had many ineidents not recorded by any of 
the historians which showed the value of colored men as a mili- 
tary force. For instance, perhaps few persons are aware that 
there were several thousand colored soldiers enlisted in white 
regiments, aS may be seen upon an examination of our pension 
roll, while quite à number were officers in such regiments, 


Napoleon paid them a tribute when he transferred Louisiana 
to the United States in the year 1803, when he was about to 
enamga in a death struggle with England. He said at that time 

at— 

If a mere handful of 
Sold Rona ats bay to eyo Score aad ASOT DODAL over’ 80,000 et 
Europe's best soldiers, I could not hold Louisiana against England's 
great navy. 3 

Napoleon therefore sold Louisiana. He also stated at another 
time, with extreme admiration for the valor of the black sol- 
diers of Haiti, that— : 
with such soldiers, and led by me, I could defy Europe in arms. 

It is also little known that from 1861 te 1865 Louisiana is cred- 
ited with contributing 24,052 colored soldiers, the largest quota 
furnished by any single State. Kentucky comes next with 23,703, 
and then Tennessee with 20,133 men. No other State save Mis- 
sissippi, which had an enrollment of 17,869. is credited with 
counie figures in its enrollment of colored soldiers in the Civil 

ar, 

I do not lose sight of the fact, Mr. Chairman, that in every 
period of our country nearly every section has at times been 
imbued with extreme racial prejudice on the ground of color 
and without being able to assign any rational grounds therefor. 
I do think, however, that when we impartially compare the loy- 
alty of our colored citizens, especially in the time of war, con- 
trasting it with the almost inhuman propaganda of race distinc- 
tion on our part, that the time has now arrived when we should 
call a halt and forever obliterate all efforts and measures, in 
Congress or out, which aim at racial segregation and discrimina- 
tion on color grounds. Hence I appeal to the men of this Con- 
gress, to the Representatives of all parties and from every 
section of the country, to take steps, by their vote or otherwise, 
to take from the calendars of Congress bills and resolutions 
drawn in the light of the dead past, the sole purpose of which 
is to draw more acutely the color line by national legislation, 
This we ought to do before adjournment. This we ought to do 
in view of the fact that ere long we may again have to call upon 
. Americans to help fight our battles in Mexico and else- 
where. 

WAR WITH SPAIN. 

During the outbreak of hostilities between the United States 
and Spain in 1898 the: Republican Party, to demonstrate its 
loyalty to the broad and humane principles set forth in the 
Declaration of Independence, and in order to give legal sanc- 
tion to the fourteenth and fifteenth amendments of the Con- 
stitution, called into the military service for that conflict over 
15,000 colored soldiers. Of this number nearly 300 were offi- 
cers, a fact which is without precedent in all our military his- 
tory. The service of these men was characterized by gallantry 
and bravery, and at the time aroused the admiration of the 
world. We all know that the valor of the black troops at San 
Juan Hill largely contributed to the victory achieved on that 
occasion, as the department records fully testify. As a further 
mark of recognition for the heroic services, President McKin- 
ley in 1899 issued his famous order for the organization of the 
Forty-eighth and Forty-ninth Infantry Regiments, composed of 
colored men. 

The Ninth and Tenth Cavalry, as well as the Twenty-fourth 
and Twenty-fifth Infantry, all colored troops, made splendid 
records in Cuba and the Philippines, and it is said that to-day 
there are no finer horsemen who carry carbines and sabers 
than these troopers, History also records that the Tenth Cay- 
alry arrived at Santiago just in the nick of time to save the 
whole command from utter annihilation by the Spanish forces. 
The Twenty-fourth Infantry performed a large service in both 
Cuba and the Philippines, not only in the matter of fighting 
but also in the matter of the law-abiding conduct of its mem- 
bers in foreign lands. In the Cuban campaign many of the 
colored companies were led by their own noncommissioned 
officers, and there seems to be no doubt that among the 300 
officers of colored men in the Volunteer service at that time 
there were many of these officers who measured well up to 
the standard in every emergency. 

During the Philippine trouble it is related by Dr. Joseph M. 
Heller, late major and surgeon, United States Army, that dur- 
ing the campaign Capt. Bachelor, a North Carolinian by birth 
and a hero if ever there was one, with 350 colored troopers, a 
brave and splendidly disciplined little band, marched and 
fought their way over a distance of 310 miles in one 
month. The route selected was over roads so difficult as to 
be almost impossible of travel. In fact, the route did not 


really deserve the name of roads, but were simply trails, 
through which the men plodded along, sinking at times to 
their knees in mud. 

The expedition at the time was chasing Aguinaldo through 
the northern and central portions ef Luzon and toward the 
China Sea. Dr. Heller stated that he never saw men show 
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truer courage than these troops with Capt. Bachelor. They 
were insufficiently clothed for the long march, and without 
guides in a strange region, but through chilling nights and 
sweltering days they forded 123 streams and crossed precipices 
and mountains where the daily average of ascent and descent 
was not less than 8.000 feet. For three weeks these troops 
lived on unaccustomed and insufficient foodstuffs and drove the 
enemy twice from strong positious. They captured many of the 
nitives and set free more than 400 prisoners. They finally 
forced the surrender of the commander of the insurrecto forces 
and made the people of Luzon enthusiastic advocates of Amer- 
ican supremacy. No other single command during the Philip- 
pine trouble stood as many hardships or accomplished so much 
as these negro soldiers under Capt. Bachelor. Such was the 
report made at the time; and although Gen. Lawton was killed, 
Capt. Bachelor carried out bis verbal orders, and died of cholera 
in the Philippines, thus going to his grave without any further 
reward of recognition for one of the bravest expeditions ever 
attempted by soldiers in modern times, 

an writer on military subjects, referring to the incident, wrote 
Á ol 25 


Dessalines whipped England. France, and Spain, and a half million 
black men whip one-half of Europe. And for 30 years Cuban negroes 
aes oe rh 8 N * 1 2 2 ald 5 the 

n an en ‘ava 0 e Unit tat ought for and won 
their industrial and political emancipation. a 10 


In a report made by the Surgeon. General of the Army under 
date of October 31, 1912, it Is found that the negro soldier loses 
less time iu the Army service by reuson of sickness than does 
the white enlisted soldier. The report in question states: 


The negro soldier has demonstrated his ability to serve with less loss 
of time from active duty by reason of sicknexs than the white enlisted 


man. ‘The noneffective rate of the colored soldier was 25.88, while that 
77 7780 white was 33.00. (From report of Surg. Gen. George H. Torney, 


In conclusion, Mr. Chairman, I desire to place in the RECORD 
this historical data as an object lesson and a living paralel to 
demonstrate for all time why there should be no segregation 
bills offered against our colored people; why Congress, at least 
on the grounds of common justice, should call a halt in this 
matter of color discrimination, aud as an appeal to the men 
composing this Congress who have offered such weasures to be 
fair enough on the grounds of Americanism to forever strike 


ben Alexander, in quest of kingdoms, had laid 
yesinia, 


he fell against Ab 


[Sixty-third Congress, second session.) 
IN THE Houss or REPRESENTATIVES, 
> February 23, 1914. 

Mr. Epwarps of Georgia introduced the fol- 
lowing bill, which was referred to the Com- 
mittee on Reform in the Civil Service and or- 
dered to be printed: 

A bill (H. R. 18772) to segregate Government 
employees of the white race from those of 
African blood or descent. 

Be it enacted, etc., That the heads of all 
executive departments shal! issue all orders 
that may be necessary to secure in all branches 
of the service of the United States the re- 
gation of Government employees of the white 
race from those of African blood or descent in 
the performance of their services. 

Sec. 2. That white clerks or employees shall 
not be required to occupy the same offices or 
workrooms with clerks or employees of African 
blood or descent; nor shall any white clerk or 
employee be placed under the orders. direction. 
or supervision of any person of African blood 
or descent, 

Sec. 3. That in the Railway Mall Service of 
the l'ost Office rtment white clerks shall 
not be ordered to dut 
with postal clerks of 


in the same mall car 
ican blood or descent. 


and was utterly repulsed. 


Egypt at bis feet, 
P Overture and 


[Sixty-third Congress, first session.] 


In THE Houses OF REPRESENTATIVES, 
June 10, 1918. 


Mr. Aswere of Louisiana Introduced the 
following bill, which was referred to the Com- 
mittee on Reform in the Civil Service and or- 
dered to be printed ; 

A bill (H. R. 5008) to effect certain reforms 
in the civil service by segregating clerks and 
employees of the white race from those of 
African blood or descent. 

Be it enacted, etc., That heads of all execu- 
tive departments shall issue all such orders as 
shall Le necessary to secure in all branches of 
the civil service of the United States, to the 
utmost extent consistent with pubiic interests, 
the segregation of civil employees of the white 
race from those of African blood or descent in 
the performance of thelr services. 

Sec. 2. That in all executive departments 
within the District of Columbia clerks or em- 
ployees shall not be required to occupy the 
same office or workrooms with clerks or em- 
ployees of African bivod or descent; nor shall 
any white clerk or employee be placed uuder 
the orders, direction, or supervision of auy 
person of African blood or descent, 

Sec. 3. That in the Railway Mail Service of 
the Post Office Department white clerks shall 
not, except in cases of emergency, be ordered 
to duty in the same mall car with postal clerks 
of African blood or descent. 

Sec. 4. That in the administration of the 
provisions of this act there shall be no dis- 
erimination in favor of or against clerks or 


such measures from the calendars of Congress. 
I insert the bills tu which I refer: 


[Sixty-third Congress, first session.] 
Ix THE House or REPRESENTATIVES, 
June 17, 1913. 
Mr. Harrtson of Mississippi introduced the 
following bill, which was referred to the Com- 
mittee on the District of Columbia and ordered 
to be printed: 


A bill (H. R. 6150) to require street railways 
carrying passengers In their cars within the 
District of Columbia to provide sjun but sepa- 
rate accommodations for the white and col- 
ored races, and to prescribe punishments and 
penalties for violating {ts provisions. 


Be it enacted, etc., That within two months 
after the passage of this act each and ever 
person or corporation operating a street rail- 
way carrying passengers in cars within the 
Distriet of Columbia shall provide equal but 
separate accommodations for the white and 
colored races, by providing two or more cars 
or by dividing the cars by a partition or by an 
adjustable sereen which rays be made movable 
so as to allow adjustment in a manner suited 
to the requirements of the traffic and so as to 
secure separate accommodations for the white 
and colored races. 

‘Sec, 2. That no person shall be permitted 
to occupy a seat In a car or compartment other 
than the one assigned to them on account of 
the race to which they N f 

Sec. 3. That officers of such street cars shall 
have the power and are required to assign 
each 23 to the car or compartment used 
for the race to which such passenger belongs. 
Any passenger insisting upon going into a car 


employees of equal efficiency on account of 


Give this people the chance for existence to which their 
patriotism and valor entitle them; encourage them in the 
race for success; let them realize that they are a desirable 
part of our citizenship; help them to help themselves; 


race. or compartment to which by race he or she 
does not belong shall be liable to a fine of 
25. or in Heu thereof be Imprisoned for a 

riod of not more than 30 days in the Distriet 

ail; and any officer of any street railway in- 
sisting on assigning any passenger to a car or 
compartment other than the one set aside for 
the race to which sald passenger belongs shall 
be liable to a fine of $25. or in lieu thereof to 
imprisonment for a period of not more than 
80 days in the District Jail; and should an 
passenger refuse to occupy the car or compa 
ment to whicb he or she is assigned by the 
officer of such street ripe, 5 said officer shall 
have the power to refuse to carry such pas- 
senger on his car or cars, and for such refusal 
neither be nor the street rallway company 
sifall be liable for damages in any court. 

Sec. 4. That all officers and directors of 
street railway companies that shall refuse or 
nope to comply with tbe provisions of this 
act shall be deemed guilty of a misdemeanor, 
and on conviction shall be fined not tess than 
$100, or be imprisoned in the District Jail not 
less than 60 days and not more than 6 months, 
and any conductor or other cmployee of such 
street car company having charge of the 
same who shall refuse or neglect to carry out 
sue provim of this act shall, on convictio 
De fined not less than 525. or be imprison 
in the District Jail for not less than 10 days 
nor more than 30 sy for each and every 
offense. All street railway companies carry- 
ing passengers in the District of Columbia 
shal! keep this law posted up in a conspicuous 

lace in each and every cur and at their trans- 
er stations; Prorided, That nothing herein 
contained shall be construed as applying to 
nurses attending children of the other race. 


sprend the doctrine of liberty among them; sow the seeds 
of patriotism in their hearts, and in time of need the Xa- 
tion can be certain of reaping a harvest of gratitude and 
devotion, 


1914, 


[By unanimous consent, Mr. Hargrson was granted permission 
to extend his remarks in the Recorp.] 


[Mr. GILLETT addressed the committee. See Appendix.] 


Mr. FITZGERALD. Mr. Chairman, I yield to the gentleman 
from Colorado [Mr. KINDEL]. 


[Mr. KINDEL addressed the committee. See Appendix.] 


Mr. FITZGERALD. I yield to the gentleman from Florida 
IMr. CLARK]: 


[Mr. CLARK of Florida addressed the committee. See Ap- 
pendix. ] 


Mr. BURKE of South Dakota. Mr. Chairman, I had intended, 
under the five-minute rule, when the item in the pending bill 
making an appropriation for the Battle Mountain Sanitarium, 
located at Hot Springs, S. Dak., was reached, to make some 
remarks with reference to that institution. The gentleman from 
Kansas [Mr. ANTHONY] having made reference to this sanita- 
rium in his remarks made to-day prompts me in discussing the 
matter now. 

On the 29th of April the gentleman from Illinois [Mr. Bu- 
CHANAN]—I regret that he does not appear to be present—made 
a speech in the House complaining of the management of the 
Battle Mountain Sanitarium, and inserted in the RECORD some 
communications containing various charges received by him 
from members of the institution, three of whom had been re- 
cently expelled. The gentleman from Kansas [Mr. ANTHONY] 
says that he will insert in the Recorp some communications con- 
taining complaints that he has received, similar, I presume, to 
the communications received by the gentleman from Illinois, 

Mr. GOULDEN. Mr. Chairman, will the gentleman yield for 
an observation? 

Mr. BURKE of South Dakota. Certainly. 

Mr. GOULDEN. The gentleman will find on the same page of 
the Recorp a statement made by myself, which I now wish pub- 
licly to withdraw, because, having investigated them, I find that 
the charges are not as I had reason at the time to believe that 
they were—not of the atrocious character that I thought, from 
the statements made by the gentleman from Illinois [Mr. 
BUCHANAN]. 

Mr. BURKE of South Dakota. I am very glad that the gen- 
tleman from New York makes that statement, because I had 
intended to comment upon the remark made by him when the 
gentleman from Illinois [Mr. BucHanan] made the speech that 
I have referred to, wherein the gentleman from New York as- 
sumed to accept as true the charges made by the gentleman from 
Illinois, 

Mr. GOULDEN. I based my statement then on the assump- 
tion that the statements made by the gentleman from Illinois 
were true, as given to the House at that time. 

Mr. BURKE of South Dakota. Mr. Chairman, I appreciate 
that the gentleman from New York was moved for the moment 
by the eloquence of the gentleman from Illinois. and I am not 
surprised that when he had an opportunity to inquire as to the 
facts he changed his opinion and that he now withdraws the 
statement that he made. Mr. Chairman, it is to be deplored that 
Members of the House will accept, as often is the case, villifying 
statements refiecting upon officials in high and responsible posi- 
tions and bring them before this House before they have verified 
and inquired as to the truth or falsity of the charges. The com- 
munications used as the basis for the remarks of the gentleman 
from Illinois [Mr. BUCHANAN] contain charges that, if true, 
would demand the censure of this House upon those in churge 
of the Battle Mountain Sanitarium and their immediate re- 
moval from their positions, as no one would attempt to justify 
a continuation of conditions as set forth by the persons making 
the complaint. I submit, however, that before any Member of 
this House accepts such statements and makes them public, he 
ought to first satisfy himself that the charges are true, and 
without assuming to state whether these charges are true or not, 
I do not believe the gentleman from Illinois was justified in 
becoming responsible for them to the extent that he did in bring- 
ing them to the attention of the House. 

At the outset I want to say that the Battle Mountain Sanita- 
rium is not located in the district I have the honor of represent- 
ing. It is located at Hot Springs, in the western portion of the 
State, in the district represented by my colleague, Mr. Martin, 
who, if he were able to be present, would, I am sure, answer 


these charges and convince the House that they are without suf- 


ficient foundation to warrant anyone in condemning the board of 


: managers and officials of the home in advance of a thorough 


investigation. 
The Battle Mountain Sanitarium has only been in operation for 
a few years. It differs from the ordinary soldiers’ home in 


CONGRESSIONAL RECORD—HOUSE. ` 


10025 


that it is a sanitarium, It is a place to which members from 
the soldiers’ homes generally throughout the country are sent 
who are afflicted with diseases, and particularly with tubereu- 
losis, It is therefore more of a sanitarium than a home in the 
sense that we ordinarily speak of soldiers’ homes. 

In the years that the sanitarium has been in operation I 
have never had or received a single complaint from any mem- 
ber of the institution that the conditions were not satisfactory 
until I received the same complaint that was sent to the gentle- 
man from Illinois [Mr. BUCHANAN]. When I received the charges 
I immediately referred them to the president of the board of 
managers, a gentleman whom I had known for many years and 
with whom I had served for a number of terms in this House 
when he was an honored Member thereof, and requested him to 
make such answer or explanation as he might wisL to make. At 
the same time I wrote to two responsible citizens of the city of 
Hot Springs, which is a city of about 2.000 people. and sent them 
a copy of the charges, requesting that they investigate the same 
and write me. My purpose, Mr. Chairman, in doing this was, 
if I found the charges were considered to be founded on facts, 
to bring the same to the attention of the House in order that 
there might be a full and thorough investigation. 

I believe that the soldiers’ homes of the country should be 
conducted with a view to the comfort and care of those who 
have rendered military service to the country and who are 
now, through age or disability incurred in the service, unable 
to provide for themselves, and that they should have the best 
of food and medical attention and be treated with the highest 
consideration from every standpoint. and I would be the last 
one to justify continuation of conditions such as are charged 
in connection with the Battle Mountain Sanitarium, but I 
would not accept such charges and condemn the entire man- 
agement of the National Soldiers’ Home Board and the offl- 
cials in charge of this sanitarium until there had been a 
thorough investigation. : 

Before receiving replies to the letters written by me, as I 
have stated, the gentleman from Illinois [Mr. BUCHANAN] 
made his speech and put the charges in the Record, and I 
presume the gentleman from Kansas [Mr, ANTHONY] will in- 
corporate in bis remarks charges that he has received reflect- 
ing upon the management of the Battle Mountain Sanitarium. 

In order that it may be known what the president of the- 
board of managers had to say with relation to the charges 
made, I will send to the Clerk’s desk and have read a letter 
from that official, under date of April 24, 1914, which letter was 
written before the speech of the gentleman from Illinois [Mr. 
BUCHANAN] was made. 

The CHAIRMAN. If there is no objection, the Clerk will read 
the letter in the time of the gentleman from South Dakota. 

The Clerk read as follows: 

NATIONAL HOMB FOR DISABLED VOLUNTEER SOLDIERS, 
346 Broadway, New York, N. Y., April 24, 191}. 


Hon. CHARLES H. BURKE, 
House of Representatives, Washington, D. C. 


My Dran CONGRESSMAN: 1. I am in receipt of your letter of April 
18, 1914, relative to disturbers dropped from the rolls of the Battle 
Mountain Sanitarium, with letter from Walich, Lacy, and Yount, and 
have to state that they were dropped from the rolls for the following 
reasons : 

“These members, patients in the tuberculosis ward, have banded to- 
gether and persistently violated the rules governing conduct, and by 
their language and actions have kept the ward in a state of irritation 
and confusion. They have indulged in violent, abusive, and profane 
language, in the presence of the other patients, the nurses, and attend- 
ants, to and about patients, nurses, attendants, and officers. Repeated 
warnings have peera ineffectual, and they have continued the agita- _ 
tion and disturbance in the ward until their presence and association 
with the well-disposed patients is working a harmful and injurious 
effect on their peace of mind and health. In the treatment of tubercular 
patients quiet, rest. and peaceful surroundings are absolutely essential.” 

2. Their case was thoroughly investigated by a committee of Spanish 
War veterans who went to the Battle Mountain Sanitarium especially 
to hear their complaints, and, after Fivin them full opportunity to 

rove their case, recommended that the dropped from the rolls. 

roof was positive as to their bad conduct; therefore I do not feel 
justified in readmitting them. Their presence is a menace to the com- 
fort, Ne and health of other members. 

3. Wallch's letter returned herewith. 

Respectfully, yours, 


J. W. WADSWORTH, 
President Board of Managers, 
National Home for Disabled Volunteer Soldiers. 


Mr. BURKE of South Dakota. Mr. Chairman, I want to call 
particular attention to the statement contained in the letter just 
read to the effect that the cases of the three men expelled from 
the sanitarium were thoroughly investigated by a committee 
of Spanish War Veterans, and they were dropped from the rolls 
upon their recommendation. I also want to call attention to 
the fact that the three men who were expelled and who made 
the complaints that have been referred to are not old soldiers 
in the sense that we understand that term. They are Spanish 
War veterans, men in middle life, and not aged as are those 
who served in the Civil War. I am sure the Members of the 
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House will be interested in knowing just what is the age and 
military record of the man who is most conspicuous in making 
these charges. He is 47 years old, and I have his record from 
The Adjutant General, under date of July 31, 1913, and this is 
what he says: 

The records show that Anthony H. Walich was enrolled May 1, 


1808, at Buffalo, N. Y.. and was mnstered into service May 17, 1898. 
as a private of Company M. Sixty-fifth New York Volunteer Infantry, 
to serve two years, and that be was mustered out of service with the 
company as a private November 19, 1898. at Buffalo, N. Y. 

The medical records show that this soldier was under treatment from 
June 10 to June 12, 1898, for ingrowing toenail of right foot. 

As before stated, I sent the charges received by me to two 
citizens of Hot Springs, requesting them to make inquiry with 
reference to the charges and write me the result of their in- 
quiry. One of these gentlemen to whom I wrote in his reply 
Suys: 

1 have so much confidence in the integrity and gentlemanly qualifica- 
tions of the governor of the home that 1 do not think any criticism 
should be made upon him in 8 „VVV 
98 Krallen fe 2 maken He has a little better than the 
average opinion of himself, and does not agree with anyone on most 
any proposition, 

Mr. Chairman, two of the three men that were dropped from 
the rolls reside outside of South Dukota—one of them, I think, 
in Illinois, perhaps in the district of the gentleman from that 
State [Mr. Foster}. They have left Hot Springs and are not in 
South Dakota at the present time. 

Mr. FOSTER. I beg to say that the gentleman I spoke of is 
not a resident of the district I represent. 

Mr. BURKE of South Dakota. He is a resident of the State 
of Illinois. is he not? 

Mr. FOSTER. He is a resident of the State of IIIinois. 

Mr. ANTHONY. Will the gentleman from South Dakota 
yield for an Interruption? 

Mr. BURK 7? of South Dakota. Certainly. 

Mr. ANTHONY. 1 want to say to the gentleman that I never 
received any communication from either of the three men named 
by the gentleman from South Dakota. I only referred to them 
iu my remarks because I bad heard the gentleman from Illinois 
[Mr. Buchanan] bring their cases upon the floor, and I was 
curious to know the facts. 

Mr. BURKE of South Dakota. Mr. Chairman, I never met 
the governor of this home. Therefore I do not know him. I do 
not know from whence be came or upon whose authority he was 
appointed. Consequently I am unable to make any statement 
with reference to him except from benrsay. The reports that 
I have had touching thut gentleman, the governor of this home, 
are that he is a man of experience and character, and that the 
conditions in the home under his administration are of a high 
order. 

The gentleman from Kansas [Mr. Antony] inferred, if he 
did not state, that conditions in the national homes are not as 
satisfactory as conditions in the State homes. I will sny that at 
Hot Springs. S. Dak., where the Battle Mountain Sanitarium is 
located. is the State soldiers’ home for our State, and there fs 
no better institution anywhere in any other State of this Union, 
in my opinion. I know thnt it is quite frequent for members of 
the State home to go to the Battle Mountain Sanitarium from 
choice, and sometimes residents of the State come from the 
Battle Mountain Sanitarium over te the State home. I do not 
know that there is any particular choice between the two insti- 
tutions. but we all know from experience that especially when 

pe are living away from our homes we get dissatisfied and dis- 
contented, and if we stop at one hotel we wish we had stopped 
at another. Therefore we change our places of abode. It has 
heppened in Seuth Dakota with men in the sanitarium and in 
the State home that they would change from one place to the 
other. but I never have heard of anyone ho was a member of 
the Battle Mountain Sanitarium claim that be had been mis- 
treated or that the food or the service in that Institution was 
not of a high class until T received the complaint of the three 
men dropped from the rolls. 

I stated that I had never met and do not know the governor 
of the Rattle Mountain Sanitarium. I do, however. happen to 
know the treasurer and quartermaster of that institution, Mr. 
W. H. Stanley. In the charges filed and incorporated in the 
speech of the gentleman from Ilinois [Mr. BUCHANAN] is a very 
serious refiecticn upon this official, Mr. Stanley is a young 
man who has resided in South Dakota the greater part of his 
life. has beld positions of much responsibility. is a man of 
ability and of the highest character and against whom there 
has never been, to my knowledge, a suggestion of improper 
conduct, and I have no hesitancy in asserting that an investiga- 
tion of his official conduct would completely exonerate him. 
The charges against him in the communication to the gentle- 


man from Ilinois {Mr. Bucwananl. which will be found in the 
Recorp of April 29, 1914, on page 7434, are to the effect that he 
issued to the members of the home tobneco thut was damaged 
and spoiled and unfit for use, and that when his attention was 
called to it he refused to correct it, and, to quote specifically 
from the charges, I rend as follows: 

The tobacco, you will observe, Is green with mildew and ts a fair 
sample that has been issued at this sanitarium three times a month 
since about August, 1914. Now. the only satisfaction we the 
undersigned members could get to our complaints was the statement 
of the quartermaster that he was powerless to buy new tobacco to 
replace the moldy, rotten stuff dealt out to us, because he would first 
have to go to the great tronble of making cut papers and getting the 
sanction of the supreme board of managers away off in New York City, 
and, further, that when the present stock of moldy tobacco. known ag 
the Fawn" brand—which, by the way. is not a standard and is 
entirely unknown to users of tobacco—would run out no more of that 
brand would be purchased by him. 


He goes on further and charges that the damaged tobacco was 
renovated, and also charges that the quartermaster and treas- 
urer refused to allow members to exchange the tobacco that had 
115 issued to them for other brands, and I again quote from 

s letter: 


I in common with other members tried to exchange it, as we some- 
times used to do, with other brands that had heen issued to us from 
time to time and as we were at that time privileged to do, when we 
would get tired of chewing tobacco and wanted to smoke a cigar: but 
we were turned down by the storekeeper of the post store, who Informed 
us that henceforth he would not take onr chewing tobacco in exchange, 
he being ordered so to do by the treasurer of the home, because, he 
explained. it was not a standard brand of tobacco and consequently 
could not be sold in the post store. In other words. this now rotten 
and moldy Faun“ brand was good ennugh to give to the nonpen- 
stoners, but not nearly goad enough to be placed on sale at the past 
store. So. plainly speaking. Mr. BvucemaNXax, the charge I wish te make 
in common with the other comrades, whose signatures are attached 
to this communication. is that it was and is criminal Indifference on 
the part of the officers of this sanitarium, especially since they were 
duly notified, to issue such tobacco, the use of which would not only 
make a well man sick but would certainly kill a sick man, especially 


when suffering from tubereulosis. 

To give you a better idea as to what extremes these incompetent 
officers will go to. they, even after being informed as to the condition 
of this tobacco—which even no self-respecting goat would have an 
thing to do with—deliherately added insult to Injury by attempting 2 
palm re on us that te cornet pag first ero it through some 
renovating process, which result n chan ts appearan and 
removed the tags and labels therefrom. 7 


I have received from Maj. Stanley a communication with 
reference to these charges, and in order that the House may 
know what he has to say I will incorporate his letter in my 
remarks. The letter is as follows: 

Barre MOUNTAIN Ber An x H. DY. S., 
Hon. CrarLes H. Burke. M, C. SEAP E . 


Washington, D. C. 

My Dran, Mr. Burke: I am in receipt of your valued favor of April 
30, transmitting a copy of the CONGRESSIONAL RECORD of April 29 
and inviting my attention to a speech delivered by Congressman 
BucuayayN, printed on 7433-7434 of the Recoxp, relating principally 
to alleged irregularities and abuses at Battle Mountain Sanitariu 
a branch of the National Home for Disabled Volunteer Soldiers, an 
containing a communication from Anthony H. Wallch. late a member of 
this branch, printed as a part of Mr. Bucwanay’s remarks. 

Although the temptation to do so is strong, it is eon inad- 
visable for me to attempt to reply at length and in detail to the 
vicious, slanderous, and untruthful accusations made by former mem- 
bers of this branch against Gov. Mattison and the treasurer and quar- 
termaster of Battle Mountain Sanitarium and members of the 
of Managers of the National Nome. It has been found. after very 
thorough and exbuustive investigations at various branches of the 
National Home, that complaints similar to these, and many of a 
much more serious nature—complaints of incompetence and. gross 
noni teers on the part of surgeons and other officers. of poor food 
and of graft and extravagance—were in nearly every instance wholly 
without foundation. as the testimony addu at these hearings and 
the findings and conclusions of the investigators will disclose. It has 
been found that practically all of these complaints have been made b 
incorrigible members of Intemperate and vicious habits, who resent 
any interference with their “ personal liberties" or any necessary dis- 
ciplimary measures adopted for their control, and in some instances 
by members whose minds have become perverted by disease or dissi- 
pation. It ts obviously unfair for one to assume without investigation 
that such complaints and charges are true, and it Is regrettable that 
they are given widespread publicity without any effort first being made 
to verify them. Much of the information obtained at these bearings 
and investigations has heen submitted to the Committee on Military 
Affairs of the Senate and House and is doubtless accessible to mem- 
bers who are seeking information along these lines. An investigation of 
the National Home for Disabled Volunteer Soldiers was recently made 
by a committee appointed for this purpose by the national organization 
of Spanish War Veterans, the inspection and tnvestizntion of this 
sanitarium having been made en March 23 and 24 by Col. Melcher 6. 
Cockey, M. D., recently retired after 23 years of very active service 
as surgeon in the United States Army. and Col. Frank F. Jones, of 
Youngstown, Ohio. The testimony taken by these gentlemen at this 
sanitarium and their findings and conclusions, much of which had 
to do with the charges and complaints of Mr. Walleh and his asso- 
ciates, referred to by Mr. Bucttaxan in his remarks, are probably now 
on file with the Committee on Military Affairs of the House or may be 
had, I esume, upon application to Col. Cockey, whose address ig 
Salina, Kans. 

Briefly stated. the facts in regard to the chewing tobacco are as fol- 
lows: For 30 days following October 26, 1912, sealed proposals were 
invited by newspaper advertisement and circular letter for furnishing 
subsistence supplies for the 1 on! ending March 31, 1913, bids to be 
opened on November 26, 191 Among the supplies for the furnishing 
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which was specified ns “a choice e oeng * submitted with 


in original packages,” and a m was required to be su 
the proposa zy hae Ht the bidders wns Franklin MacVeagh & Co., a 
well-known, responsible, and trustworthy wholesale y company of 


of which proposals were invited was agg om? 


grocer 
Chicago, who submitted with their proposal, in accordanee with the. re- 
quirements, a sample of the tobacco they proposed to furnish, known 
as “Spotted Fawn.“ This brand not being of a standard variety, and 
being unfamiliar to the treasurer, whose wore it was to make the 
awards for supplies, the sample was carefully inspected and tested by 
several members and 3 all of whom, without exception, pro- 
nounced the tobacco of goor quality and very satisfactory. The con- 
tract for the “Spotted Fawn" ehewing tobacco was therefore awarded 
to Franklin MacVeagh & Co. A consignment was received from them 
in due time and issued to members who were non loners, in aecord- 
ance with the provisions of paragraph 262 of the home regulations. 
This brand of tobacco was purchased and issued regularly for four suc- 
cessive quarters—one year—and no complaint of it was heard by or 
made to the writer until after the last consignment was received and a 
ya of it issued, when Mr. Walich, the author of the letter included in 

r. BUCHANAN’S remarks, and Mr. Yount, a subscriber to the posteript, 
called at the office of the writer and 8 that the chewing to- 
bacco last issued to them was moldy, ha and onfit for use. and sub- 
mitted samples in proof of their complaint. These are probably the 
samples sent to Congressman BUCHANAN and referred to by Walich and 
otber complainants. Upon inquiry it was found that the samples sub- 
mitted had been kept for some days in the lockers of the com 3 
and had therefore become dry and hard, but examination diselosed tha 
it had been somewhat moldy, and an investigation was promptly made. 
It was found that some of the inside plugs in the butt from which the 
tobacco in question was taken were somewhat moidy, and that a por- 
tion of the tobacco in another butt was in the same condition. Frank- 
Iin MacVeagh & Co. were immediately advised of the facts and in- 
structed to forward another shipment of tobaceo to replace that found 
to be unfit for use. his consignment was received promptly and issued 
in due course, and no further complaint was beard. It is prebable that 
this last consignment of fresh tobacco, sent to replace that rejected. ts 
the tobaceo referred to by Mr. Walich as having been put “through 
some renovating process which resulted in chan its appearance,” as 
the writer was not eware that any such process bad been used. and 


certainly none was necessary. as the objectionable tobacco was promptly. 
retarned to Franklin MacVeagh & Co. after the receipt of the new 
consignment. 


I am informed that the storekeeper In charge of the“ post- fund store“ 
declined to accept the Spotted Fawn ené + tobacco in exchange 
for cigars or other tobacco, for the reasons that he knew nothing about 
the tobacco offered, as it was not a so-called standard brand; that 
there was no call or demand for it, and that be would have some 
difficulty disposing of It. The quality of the tobacco offered had noth- 
ing to do with the refusal of the storekeeper to accept it in 3 
for other tobacco or cigars, as he knew nothing about it and ma 
no inquiry concerning: it. 

The uniformly high quality of subststence 274065 furnished to the 
members of Battle Mountain Sanitarium and the excellent manner in 
which they are prepared and served are subjects of much favorable 
comment by the appreciative members. and it is inconceivable that any 
member, especially the tubercular members, who are Sl tile with the 
best the market nffords, should complain of the quality of the food. 
It is. of course, inevitable that occasionally (though it rarely occurs) 
a shortage will occur in some article of subsistence and other supplies. 
It is possible that at some time the supply of port wine was temporarily 
exhausted, and that it was necessary for the time being to substitute 
sherry or grape juice; that we were short of apple butter or that punn 
butter or some other fruit butter had been supplied In place of it to 
give more of a variety, but the writer does not recall a single instance 
when the supply of eggs was exhausted, as was alleged by one of the 
eompiainants, and, of course, it is absolutely untrue that rotten apples, 
to which reference was made by Mr. BUCHANAN, were ever served to 
members: it Is quite probable, however, that Mr. BUCHANAN has sam- 

les of snch apples received from the complainants, purporting to have 
— issued to them while members of Battle Mountain Sanitarium. 

Thanking you for calling my attention to the remarks of Congress- 
man BucuaNaN as published in the CONGRESSIONAL RBCORD ating 
to complaints and charges made against the officers of Battle Mountain 
Sanitarium. and for civing me an opportunity to make a statement of 
the facts so far as ay relate to the department of the treasurer and 
quartermaster of Battle Mountain Sanitarium, I am, personal 
regards and best wishes, 

Sincerely, yours, 
Wa. T. STANLEY. 


Extract from Tetter đated May 6: 


In my letter forwarded to you yesterday reference was made to the 
attempt of the complainants to exchange the tobaceo issued to them 
for other merchandise at the t-fund store. In this connection 1 
intended to state that paragraph 262 of the home regulations provides 
that “free issues (of tobacco) will be denied to any member detected 
in disposing of bis allowance to others,” and that the storekeeper in 
eharge of the t-fund store has been direeted not to accept any 
tobacco so issued in exchange. 

Very respectfully, 
Wm. T. STANGEY. 


Mr. Chairman. on April 29 last, when the gentleman from 
Illinois [Mr. BucHANAN] made his speech. and incorporated 
therein the complaint against the management of the Battle 
Mountain Sanitarium, there happened to be in that institution 
an old soldier whom I had known intimately for many years, 
a veteran of the Civil War, with a distinguished military 
record, a man who was a pioneer in the Dakotas, and who wus 
known through the Northwest as a statesman, an orator, and 
a writer. His name is Gen, S. J. Conklin, and he resided at 
Clark. in my cougressional district. On May 7 he wrote me 
u letter. I hold that letter in my hand, and I am going to 
quote a statement from it, because it is pertinent to the 
subject. 

The CHAIRMAN. ‘The time of the gentleman from South 
Dakota has expired. 


Mr. GILLETT. I yield to the gentleman as much time as 
he desires, 

Mr. BURKE of South Dakota. Gen. Conklin was receiving 
the CONGRESSIONAL Record, and, speaking of having received 
the Recorp of April 29, he says: 

I loaned my copy, and it can not be found, It contains remarks 
from Mr. BUCHANAN, Congressman from IIlinois, in regard to a reso- 
lution to have a committee a inted for the investigation of affairs 
at the Battle Mountain Sanitarium, at Hot Springs, S. Dak. 

The letter which he read is the rottenest thing that I have ever 
met with; there is not ene iota of truth in the whole matter, as will 
appear if an investigation is ever bad. 

Mr. Chairman. that letter was written, as I have stated. by 
a man of prominence and high standing, and any statement 
from him refuting the charges of mismanagement of the Battle 
Mountain Sanitarium would have great weight with me. Upon 
receipt of his letter I wrote him, requesting that he maké 


a further and more detailed statement regarding the charges 


and with reference to the general conditions in the sanitarium. 
I regret that before he received my letter he was called by 


| death, and therefore I have no statement from him except the 


one that I have read. 

Mr. Chairman, I have a letter from the governor of the 
Battle Mountain Sanitarium, which refers to the charges against 
his administration, which I wish to also incorporate in my 
remarks. The letter is as follows: 


NATIONAL HOME FOR DISABLED VOLUNTEER Sonprmes, 
SAPTE D MODURA NEE ENI 
ot ngs, S. Dak. À $ 
Hon. CHARLES H. BURKE * 1 te 


M. C., 
Washington, D.C. 


Sm: The treasurer and quartermaster of the Battle Mountain Sani- 
tarium, William II. Stanley, has Just called my attention to a speech 
delivered by Congressman BUCHANAN before the House of Representa- 
tives and printed in the ConcressionaL Reeorp April 29, relating to 
irregularities, ete., at the Battle Mountain Sanitarium, a branch of the 
National Home for Disabled Volunteer Soldiers. 

Among otber statements made by the honorable gentleman from 
Illinois was this: “I bave evidence on file in my office, Mr. ker, 
regarding conditions and treatment of patients in this institution that 
would bring the blush of shame to the face of any patriotic, public- 
spirited citizen. One of the instances cited to me was that of a cer- 
tain patient who complained to the governor regarding some poor food 
a certain orderly had served him. Instead of Investigating the matter 
En himself the governor notified the orderly that a complaint bad 
ecn made, and at the same time tells him who made the complaint. 
The result was that the orderly, in connection with one or more of bis 
companions, attacked the patient while in bed and severely beat him 
up. The patient endeavored to secure redress through the governor, 
but was denied. He filed suit against the orderly on the charge of as- 
sault and battery. But when the patient requested the governor to 
permit several other members of the home who had witnessed. the 
assault to leave the bome to testify in the trial the governor flatly 
refused, I was further informed tliat the governor brought his intu- 
ence to bear upon the prosecuting attorney, with tbe result chat the 
attorney, who previously was very willing to take up the matter, abso- 


lutely re to go on with the case,” ete. 
In reply. to the above I wish to state the actual facts, which are as 
follows: Troubie arose between a certain ward man and a certain pa- 


tient, but did not originate from information conveyed to the ward man 
28 governor thut the patient had complained of food served: but 
the trouble arose over the fact that the ward man overheard the patient 
6 epithets as bums, hobos, ete., to certain patients at the 


is cottage. The ward man called the patient to task for 
and the patient called the ward man vile use such as s. o. b., ee 
The ward man lost his temper and struck the patient, who was an 


ambulatory case. The matter was reported to the governor by the 
nurse in charge. The ward man was. brought before the governor's 
court, found gullty of striking a tient, and was relieved from extra 
ba at once and fined 15 days” labor without pay. 

his ward man was also a Spanish War soldier, who was under treat- 
ment for tuberculosis, but had recovered sufficiently so that he was able 
to take a position as ward man. 

The statement that the governor 88 refused to allow other mem- 
bers to leave the sanitarium to testify in the trial is absolutely false. 
The patient in question asked the governor if the female nurse and 
the ward men on duty at the tuberculosis cottage might down and 
testify at the trial. The governor stated that there would be no ob- 
jection to this, 8 it could be arranged so that these employees 
would not be detained from their work long enough for their work to 
suffer as a consequence, These employees were not subpemnaed at all. 

The statement that the governor brought his influence to bear upon 
the prosecuting attorney, with the result that he refused to go on with 
the case, was also basely false. attorney asked the 
governor If be had any objection to the cnse ng tried in the city 
court in Hot Springs. He was told that 8 had absolutely 
1 over the action of the city court, and that he therefore 
had nothing whatever to sny in regurd to the matter. and bad no objec- 
tion to the case gg by the prosecuting attorney. 


Very respectiu 
JAMES A. MATTISON, 
Governor and Surgeon, 
Mr. Chairman, I have mentioned what one citizen of Hot 
Springs wrote me with reference to the charges against the 
management of the sanitarium, and will say that from the 
other citizen to whom I wrote I received a reply, in which he 
stutes that from his knowledge of the facts he is of the opinion 
that there was nothing else to do under the circumstances 
but to drop the three members in question from the rolls, but 
he goes on to deplore that there is no pince where such unfortu- 
nates who may be so constituted mentally, or may be afflicted 
with intemperate habits that may make them irresponsible at 
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times, may be cared for. THe mentions that the institution 
being a sanitarium where there are diseased persons, many of 
them afflicted with tuberculosis, that it is necessary to keep 
them quiet, and that members who insist upon creating disturb- 
ances have to be expelled from the home, as there is no other 
alternative. He further expresses the opinion that there ought 
to be some provision by which such men could be segregated 
and cared for, and that at least when they are expelled there 
ought to be available funds to pay to have them transported to 
the place from which they came, and not allow them to remain 
a charge upon the locality where the institution is located. 

I want to quote one statement from this gentleman’s letter 
referring directly to the three men dropped from the rolls, as 
follows: 5 

These men have, no doubt, made trouble for six months or more. 
"They are bright men, not drinking men or men of bad habits in any 
way; they have studied the Blue Book, the Red Book, and the large 
printed report of the congressional committee investigatin the Saw- 
telle National Home, in California, a short time ago, hence their dissat- 
isfaction and complaint. 

Mr. Chairman, in conclusion, I want to say, speaking for my- 
self, that I am always in favor of the most thorough investiga- 
tion of any charges that reflect upon the conduct of public 
officials, and that, so far as I am concerned, I would welcome 
an investigation of the Battle Mountain Sanitarium, and I 
believe the board of managers and the officials of that insti- 
tution would not object to an investigation. I would be satis- 
fied if the gentleman from Illinois [Mr. BUCHANAN] should be 
selected as a member of the committee to make the investiga- 
tion. If the charges he has brought to the attention of the 
House are true, the sooner it is known and the sooner the con- 
ditions in that institution are corrected the better it will be 
for all. No one will defend such a condition of affairs as that. 
On the other hand, if the charges are untrue and without 
foundation, those upon whom they reflect should be exonerated. 

I maintain, Mr. Chairman, that men who have enjoyed many 
years of a successful career in any walk of life, and who have 
established and built up reputations, ought not to be assailed 
by charges brought to the attention of this House based upon 
statements that come from sources that may not be responsible 
and without opportunity of verifying the truth or falsity of the 
charges. I therefore believe that Members should be more care- 
ful about accepting charges reflecting upon public officials, until 
they have made sufficient inquiry to be convinced that they are 
true. [Applause.] 

Mr. GILLETT. I yield five minutes to the gentleman from 
Washington [Mr. BRYAN]. 

Mr. BRYAN. Mr. Chairman, I would like to ask unanimous 
consent that I may extend my remarks in the Recorp on the 
subject of the civil-service retirement before I proceed. 

The CHAIRMAN (Mr. Gannzrr of Tennessee). The gentle- 
man from Washington asks unanimous consent that he may 
extend his remarks in the Recorp on the subject of civil-service 
retirement. Is there objection? [After a pause.] The Chair 
hears none. } 

Mr. BRYAN. Mr. Chairman, this morning, when the debate 
was begun on the sundry civil bill, the gentleman from Ilinois 
[Mr. MANN] took occasion to pronounce his judgment upon my 
suggestion that I voted against dispensing with District day 
in order to expedite the consideration of the Crosser bill. 

Yell, that incident has passed and amounts to nothing one way 
or the other, but I am glad to have had that opportunity to cast 
a vote which, if the majority had yoted likewise, would have 
expedited the consideration of the Crosser bill. I consider that 
the Crosser bill for the taking over of these street railway 
lines in the District of Columbia important enough to demand 
just as speedy consideration as possible. It is true that the 
bill has not been reported formally by the Member who is 
charged with the responsibility of reporting it, but the House 
has seen by the action of the gentleman from Illinois [Mr. 
BUCHANAN] on behalf of the bill that he is interested in that 
there are matters reported by the Committee on the District 
of Columbia that have to be considered or that circumstances 
will require that they be considered before this bill can come 
up; and to-day, if we had devoted our time to the consideration 
of the bill of the gentleman from Illinois [Mr. BUCHANAN] and 
others that have heen reported instend of to these roll calls, 
there would have been no trouble in taking up the Crosser bill 
on next District day. 

The newspapers of the District who are opposing the Crosser 
bill are especially impressing upon the minds of the Members 
who niay read their comments the fact that there are other 
matters before the committee, and that those matters ought to 
be taken up first. The Crosser Bill to Lag” is one heading. 
And every suggestion that can be made to impress the idea of 
delay on that particular bill, because of the lateness of the 


session, is suggested in these papers. We ought not to permit 
any delay on the bill. We ought, in the District of Columbia, 
to own these lines and operate them in the name of the Fed- 
eral Government. 

The city of Toronto has a population of 410,036 people. Its 
street railways pay a rent for the use of the streets of $2,437 a 
day, and grant a 4-cent fare during rush hours of the day. The 
city of Detroit, with a population of 465,766, has a 4-cent fare, 
and after the revenue has exceeded $3,000,000 the city gets a 
fifth of the gross receipts. The city of Chicago, with a popula- 
tion of 2,285,283, recently received an annual rent of $2,500,000 
from the street railroads. Chicago receives 55 per cent of the 
net receipts of the railroads. Last year they received $695,000 
more than they received the year before. 

Here in the city of Washington we have two lines. We do 
not have the benefit of a universal transfer. We have less 
advantages than are granted in most of the cities of the country, 
while we haye unlimited funds. It is not like in the ordinary 
cities of the country where there is trouble about financing the 
problem. We have the Federal Government back of us, have no 
trouble about raising the necessary money to buy the lines and 
operate them, and yet we permit them to be operated in a way 
such as to deprive us of the ordinary privileges of other cities 
and at an expense that is unjust and under conditions, as I have 
said, that are wrong. 

So I was glad enough this morning of an opportunity to 
boost the Crosser bill. Mr. Crosser came here from Cleveland, 
from under the inspiration of Tom Johnson and his experiences 
there, and there is no reason in the world why we can not 
handle these lines here, why we can not enact this measure, 
why we can not establish our own plant out here at Great 
Falis, and operate the roads without a cent of profit, and op- 
erate them under the management of Government departinents, 
with a universal transfer and a 3-cent fare. 

I do not know whether there was some kind of a sting about 
that bill or not that cansed the gentleman to attempt to demon- 
strate some kind of lack of information on our part, but there 
was no lack of information. The fact is that the bill has been 
ordered reported by the committee, and the quicker we con- 
sider the other bills that are going to be urged in advance of 
the street railway bill the quicker we will have the street rail- 
way bill up for consideration. And when we do we will have 
instituted a doctrine of Government ownership not only in the 
Territory of Alaska, but we will also have instituted it in the 
District of Columbia. 

Mr. GILLETT. Mr, Chairman, I yield five minutes to the 
gentleman from Kansas [Mr. MURDOCK]. 

Mr. MURDOCK. Mr. Chairman, I sympathize to a large ex- 
tent with the expression just made by the gentleman from Wash- 
ington [Mr. Bryan]. The Crosser bill is a long step in advance 
and because it is a long step in advance it is going to have hard 
sledding in the Congress of the United States. For one, I can 
foresee that a condition of public ownership of a utility like the 
street railway will be of great benefit to the people in this Dis- 
trict. I can foresee a condition in the city of Washington where 
we will have summer cars in summer and winter cars in winter, 
and enough of them, where we can have a lower flat rate per 
passenger than we have to-day; and where we can have, like 
they have in some other cities, a low rate for the department 
people and for schoo} children during periods in the morning and 
in the evening. I can also foresee a condition in this city where 
there would be to the benefit of all the people the privilege of 
universal transfer. But I can not foresee any snch advantage 
to the people of this District without a fight in the American 
Congress and a bitter fight against those who seem to stand in 
fear of or in sympathy with the great interests. Now, the sooner 
we get at that fight the better. The preliminary battle has been 
won in committee by a majority of one. That bill will be re- 
ported out to the House, and the sooner we clear other District 
matters away the sooner we can get at the proposition where the 
public shall own these railroads. 

However, I did not arise to talk about the Crosser bill. I 
voted “nay” this morning against the House going into the 
Committee of the Whole House for the consideration of the 
sundry civil bill. I voted with the gentleman from Illinois [Mr. 
BucHanan] to defeat that motion, knowing that if we did de- 
feat it then we could take up District bills. And 1 was particu- 
larly anxious to get to one District bill, the one introduced by 
the gentleman from Illinois [Mr. BUCHANAN] to improve the 
conditions under which laboring men work in the building 
trades. Labor comes with great difficulty to its rights in this 
House. We have two days in the month for the consideration 
of District business. The last District day was set aside by a 
special rule. That business has passed. We had this morning 
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arrived legitimately at a District day. ‘The District was entitled 
to this day. 

The 9910 was made by the chairman of the Committee on 
Appropriations fo supersede the District Committe>.. The ques- 
tion was up to the membership of this House to consider the 
sundry civil bill in the desultory general debate that we are now 
having, with the point of no quorum coming every few minutes, 
or to consider the Buchanan bill for the benefit of labor in the 
building trades. And the House by a majority vote went into 
this general debate, wit. its constant interruptions In the shape 
of jong, tiresome roll calis, and passed up the consideration of a 
measure of moment. 

Now, this measure which Mr. BUCHANAN of Minois has intro- 
dyeed and which was reported, by the way, 80 days ago, is 
unquestionably of benefit to labor. It is entitled, “A bill amend- 
ing the building regulations of the District of Columbia by pro- 
viding for the better protection of persons engaged in and 
about the construction, repairing, alterations, or removal of 
puildings, bridges, viaducts, and other structures.” Now, what 
does the bill do? It provides in terms specifically for all mun- 
ner of safety devices in the building trades; for instance, 
safety rails on scaffolds, for a factor of safety on scaffolding, 
providing, in that connection, that the scaffolding or device shall 
be so constructed as to bear four times the maximum weight 
required to be dependent thereon or placed thereon when in use. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MURDOCK. Mr. Chairman, I would like three or four 
minutes more. 

Mr. GILLETT. Mr. Chairman, T yield five minutes more to 
the gentleman. 

Mr. MURDOCK. It provides that whenever any workman or 
mechanic discovers any defect in a scaffold or hoist, or other 
bullding device, that that workman may notify the bullding in- 
spector of the defect, and the building inspector shall there- 
upon serve notice upon the contractor for the correction of that 
defect. Then if the contractor takes no notice of the inspector's 
warning, it provides for punishment. The measure also makes 
provision for safety to workmen against overlonded floors, one 
of the causes of frequent accidents in the building trades. It 
also makes provision for a correct system of communication 
ix hoists between the man who runs the engine and the elevator 
which is run by the engine and those in charge of the elevator. 
It prohibits the use of freight lifts and elevators for passenger 
service in the erection of buildings. It provides for the protec- 
tion, by planking, of floors beneath that floor where the con- 
struction is in progress, 

Now, I should think, Mr. Chairman, that these provisions 
would appeal to every individual in the House of Representa- 
tives. It is only a week ago, I am told, that a man lost 
his life in Washington who would not have lost it if this meas- 
ure had been a law. It is within the recollection of almost 
every man here that in the construction of the great building 
at Fifteenth and H Streets two men lost their lives in one day 
by reason of the failure of the contractors to adopt such safety 
devices as are provided for in this bill. 5 

I am told that this bill, which the House refused to consider 
this morning, is framed and adopted from a like measure which 
has become a law in IIIinois. I am told that in the year 1906, 
the year previous to the adoption of that statute in Illinois, out 
of a membership of some 1,100 among the structural iron work- 
ers in Chicago 29 were killed and 116 injured. I am told that 
it can be proved—and 1 think the gentleman from Illinois [Mr. 
BUCHANAN] has the figures—that since the adoption of that 
statute in Ilinois the casualty list has been materially reduced. 

Now, my point to the House is this: Compared with a great 
appropriation bill which carries $107,000,000 this bill may seem 
to some of comparatively small importance; but the truth is 
that this bill is of major importance. The bills that we pass 
here for the District of Columbia become, in a measure, models 
for the whole country, and we ought not to pass by for general 
debate bills of this character. 

I can conceive that the gentleman from New York [Mr. Frrz- 
GERALD], anxious to get this great appropriation bill throngh 
before the ist of July, is eager to force a consideration of that 
measure. But this morning the majority of the House turned 
down a measure of this merit for the general debate we have 
been having—general debate which consists largely of requests 
to extend remarks in the RECORD, of speeches made upon po- 
litical subjects, with every few minutes an interruption iu the 
form of a point of no quorum. The House ought to give the 
District of Columbia affairs their time. I doubt very much 
now, with the few days remaining in this session, whether this 
bill or the Crosser bill will reach consideration. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 


Mr. FITZGERALD. Mr. Chairmar, it might be appropriate 
to point out some things that were overlooked by the gentleman 
from Kansas [Mr. Murpock] in his remarks. This House has 
been in session practically since a year ago last April, and there 
have been many days during which the bill to which the gentle- 
man refers might have been considered: There did not seem to 
be any alarming anxiety on the part of the gentleman from 
Kansas or others interested in that bill to have it taken up 
until now, as the session is drawing to n close. Then, when one 
of the bills that is vital to the continuation of the Government 
is called before the House they show a sudden and peculiar 
interest in this bill. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Kansas? 

Mr. FITZGERALD. Yes; I will yield. 

Mr. MURDOCK. I do not know what the gentleman's posi- 
tion is on the Buchanan bill, but does he not think it would be 
better to consider a bill of this merit than to bave the general 
debate that we have been trying to have against the point of 
ho quorum? I ask the question in all fairness. 

Mr. FITZGERALD. No; I do not. This bill carries $107,- 
000,000, and it must become a law before the 1st of July in order 
that the orderly activities of the Government shall be carried 
on. It carries appropriations for the Bureau of Mines, which 
affect the safety of more men in some single congressional dis- 
tricts than can possibly be affected by the bill to which the 
gentleman refers. It provides an additional mine rescue car for 
the Bureau of Mines and money to replace completely the 
equipment on the existing cars. Of course that is of no im- 
portance to the gentleman from Kansas, because he overlooks 
the fact, or did not know, perhaps, that the appropriation is 
contained in the bill. 

Mr. MURDOCK. Now, will the gentleman yield? 

The CHAIRMAN. - Does the gentleman from New York yield 
to the gentleman from Kansas? 

Mr. FITZGERALD. I can not yield. This bill carries 
$2,500,000 to maintain the Life-Saving Service. It is not of 
importance to the gentleman from Kansas that the Life-Saving 
Service may be adequately provided for at the beginning of the 
fiscal year. It provides for the collection of customs duties. It 
provides 52.500.000 for the Public Health Service, to carry on 
investigations of vital importance to the laboring men, as well 
as to all other classes of citizens, and to prevent infectious and 
contagious diseases being brongh: into this country. It con- 
tains an item to build a hospital in the District of Columbia. 
It contains an item of over $3.500.000 for the Interstate Com- 
merce Commission, $1.900,000 of which is for the physical valua- 
tion of railroads. It carries money for the United States Board 
of Mediation and Conciliation, to help adjust the controversies 
between capital and labor and to bring about that friendly eo- 
operation between capital and labor thut will be conducive to 
the happiness and prosperity of the laboring men. It carries 
$200,000 for the Commission on Industrial Relations, engaged in 
investigations designed primarily in the interest of the laboring 
people of the country. 

Mr. MURDOCK. Now, will the gentleman yield right there? 

Mr. FITZGERALD. Not at present. It enrries many million 
dollars for necessary work in connection with the defenses of 
the country, for the national defense—things considered highly 
imperative and essential and for which the appropriations must 
be made. It carries $275,000 for artificial limbs for Union sol- 
diers—these allowances are made under the law—and for trusses 
for disabled Union soldiers. It carries money for the support 
of the national soldiers’ homes and for the State soldiers’ homes, 
for the Lighthouse Service, for the Immigration Service, and 
for innumerable other activities of the Government, for which 
provision must be made. 

The gentleman from Kansas asks if I do not think that the 
bill to which he refers should have been considered to-day in- 
stead of this general debate, interrupted by the point of no 
quorum. In the first place, the length of the general debate to 
which I was compelled to agree was due to some extent to the 
fact that the 17 followers of the gentleman from Kansas de- 
manded one hour of general debute—practically as much time 
as will be consumed by the Democratic majority in this House 
upon this bill—and as those who understand 

e. BUCHANAN of Illinois. Mr. Chairman, will the gentle- 


man yield nuw? 
Does the gentleman from New York yield 


** 


The CHAIRMAN. 
to the gentleman from IIlinois? 
Mr. FITZGERALD. In a moment. Those who understand 


how things must be done in this House know that it would be a 
saving to yield to such demands than to take two rolls in fixing 
the time for gencral debate. 
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Now, the point of no quorum has been made continuously by 
the gentleman from Illinois [Mr. BUCHANAN], who is disap- 
pointed because his bill was not taken up and because of the 
motion submitted by me by direction of the committee which 


reported this bill. He served notice upon me while the vote 
was being taken that he would endeavor to have a week taken 
in disposing of the six hours of general debate. That is his 
notion, Mr. Chairman, of the manner in which to exnedite this 
bill through the House, so that we may more speedily reach 
the bill which he claims to be interested in; and such conduct 
arouses, some suspicion in my mind that gentlemen perhaps ure 
not so anxious to have their bill considered as they are to get 
the advertising that comes from this sort of agitation. 

If the Members of the House do not wish the time to be 
wasted by calling the roll to ascertain a quorum, let 100 of them 
remain here, so that a quorum will be present, and the House 
can transact its business properly. 

Mr. BUCHANAN of Illinois, Mr. Chairman, will the gentle- 
man yield now? 

The CHAIRMAN. Does the gentleman yield? 

Mr. FITZGERALD. I will yield for a question. 

Mr. BUCHANAN of Illinois. This bill that you are now con- 
sidering—— 

Mr. FITZGERALD. 
ing else. 

Mr. BUCHANAN of Illinois, The gentleman will not yield 
for a statement? 

Mr. FITZGERALD. No; I will not. I decline to yield to the 
gentleman from Ilinois. 

The CHAIR: AN. The gentleman from New York declines 
to yield. 

Mr. BUCHANAN of Ilinois., Mr. Chairman, I make the point 
of no quorum present. 

The CHAIRMAN. The gentleman from Illinois [Mr. Bu- 
CHANAN] makes the point of no quorum present, The Chair 
will count. [After counting.] Eighty-seven Members present— 
not a quorum. The Clerk will call the roll. 

The Clerk proceeded to call the roll, when the following Mem- 


I will yield for a question, and for noth- 


bers failed to answer to their names: 


Allen Francis Kono Rogers 
Anderson Gallagher Korbly Rothermel 
Ansberry Gard Kreider Rucker 
Barnhart Gardner Lafferty Sabath 
Bartholdt George Langham Saunders 
Bathrick Gerry Lee, Ga. Scully 
Beall, Tex. Gittins L'Engle Sells 
Brockson Glass Levy Snap 
Brodbeck Goeke Lewis, Pa. Sherley 
Browning Goldfogle Lindquist Shreve 
Bruckner Gordon Loft ims 
Brumbaugh Gorman McClellan Slayden 
Burnett Graham, Ill, McCoy lemp 
Butler Graham, Pa. McDermott Sloan 
Calder Greene, Mass, McGuire, Okla. Small 
Callaway Griest McKenzie Smith, Md. 
Candler, Miss. Griuin Mahan Smith, S. W. 
Cantor Guernsey Maher mith, Minn. 
Cantrill Hamill Manahan Smith, N. Y 
Carew Hamilton, N. Y. Martin Smith, Tex. 
Carlin Hammond Merritt Sparkman 
Casey Hardwick Miller Stafford 
Chandler, N. Y, Hart Montague Stanley 
Clancy Hay Moore Stephens, Nebr. 
Claypool Hayden Morin Stephens, Tex. 
Cooper ayes Murray, Mass. Stevens, N, H. 
Copley Helm Neeley, Kans, Stout 
Covington Helverin Neely, W. Va. Stringer 
Cramton Hinebaug Nelson Taylor, Ark. 
Crisp Hobson Nolan, J, I. Taylor, Colo, 
Crosser Houston Norton Thacher 
Cullop Howard O'Brien Towner 
ale Hoxworth Oglesby ‘Townsend 

Danforth Hughes, Ga. O'Hair Treadway 
Davenport Humphreys, Miss. O'Leary Tribble 
Decker Igoe O'’Shaunessy Tuttle 
Dickinson Jacoway Palmer Underhill 
Difenderfer Jones Parker Vare 

Doolin, n Patten, N. Y. Volstead 
Doughran Nene Pat ton, Pa. Wallin 
Driscoll Kelley, Mich, Payne Walsh 
Drukker Kelly, Pa. Peters, Me. Watson 
Dunn Kennedy, R. I, Peters, Mass, Webb 

Eagan ent latt Whaley 
Edmonds Key, Ohio Plumley Whitacre 

Svans Kiess, Pa. Porter Wilson, Ela. 
Fairchild Kindel Ragsdale Wilson, N. Y. 

aison Kinkead, N. J. Rainey Winslow 

Fess Kirkpatrick Reilly, Conn, Woodruff 
Finley itchin Riordan Young, N. Dak. 
Fordney Knowland, J. R. Roberts. Mass. Young, Tex. 


The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Garrerr of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee, having under consideration the bill 
(H. R. 17041) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1915, and 


for other purposes, finding itself without a quorum, he caused the 
roll to be called, when 230 Members answered to their names, 
and he reported the names of the absentees to the House to be 
entered upon the Journal. : 

The committee resumed its session. 

Mr. FITZGERALD. Mr. Chairman, when by the courtesy of 
the gentleman from Illinois [Mr. BUCHANAN] the point of no 
quorum was made, so that a quorum might be here to listen to 
me, I was explaining to the House the relative unimportance 
of the bill reported by the District Committee, as compared to 
the sundry civil appropriation bill, so far as matters in which 
the laboring people of the country were concerned. I had 
already mentioned the fact that the gentleman from Illinois 
[Mr. BucHanan] had threatened that if the motion to go into 
Committee of the Whole House on the state of the Union to 
consider the sundry civil appropriation bill prevailed he would 
undertake to see that as much time was taken in this six 
hours’ general debate as a man with that parliamentary skill 
and resourcefulness which enable him to make the point of no 
quorum from time to time could effect. The gentleman seems 
to forget that it is no punishment to me to drag out the time 
taken in general debate on this bill. I must stay here until 
the bill is ended. Many other Members of the House, having 
been compelled to remain here continuously for some time during 
the consideration of the so-called antitrust bills, were hopeful 
that during the time occupied by general debate they might 
properly go to their offices to clean up accumulated work; but 
the gentleman from Illinois seems to believe that I am being 
punished in some way for some imaginary breach, and because 
of that fact he seems determined to punish the membership of 
the House generally by compelling them to remain here to listen 
to speeches which they do not desire to listen to while the 
gentleman from Illinois [Mr. Bucuanan] from time to time 
goes out and refreshes himself on the balcony outside of the 
House lobby. 

Mr. Chairman, so far as I am concerned, I shall neither be 
coerced nor frightened nor driven off from what I conceive to 
be my duty to the House by this idle process of insisting that 
Members be compelled to remain here to listen to speeches 
against their will. The House can determine for itself whether 
it proposes that any one individual can fritter away public 
time in this manner. If 100 Members will remain here, then 
he is deprived of the sole weapon at his command. 

I was somewhat amused by the gentleman from Kansas [Mr. 
Murdock] complaining against time being given for general 
debate. He was one of those supposed patriots who bave strunt- 
ted around in previous Congresses insisting that every Member 
of the House should be given the absolute right to voice “the 
sentiments of his people on every occasion and at every oppor- 
tunity; and because we consented to set aside six hours to-day 
during which some Members who believed that they had some 
message of real value either to the House, to the country, or to 
their respective constituencies might be given the opportunity 
to deliver it, the gentleman from Kansas [Mr. Murpock] talks 
about “this ridiculous waste of time in general debate.” 

Mr. MURDOCK. Now will the gentleman yield? 

Mr. FITZGERALD. In a moment. I notice that no one ever 
deems ridiculous the time for general debate unless he does not 
intend to speak himseff, 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. FITZGERALD. I yield for a question. 

Mr. MURDOCK. Would it not have been better economy of 
time for the gentleman from New York [Mr. FITZGERALD] as 
chairman of the committee to have given up, say, an hour to 
the consideration of this Buchanan bill to-day, and then gone 
into his general debate? Would he not really have saved time 
and saved his own feelings in the matter? 

Mr. FITZGERALD. No; Mr. Chairman, nobody ever saved 
time here or anywhere else by being sandbagged into doing 
something that one individual wants and nehody else wants. 

Mr. MURDOCK. I want to ask the gentleman another ques- 
tion. 

Mr. FITZGERALD. How could the gentleman from Kansas 
or anybody else say that the bill could be disposed of in one 
hour? 

Mr. MURDOCK. Or a couple of hours at the most. 

Mr. FITZGERALD. Will the gentleman permit me to finish 
what I have to say? I know how it pains the gentleman. 

Mr. MURDOCK. It does not pain me, 

Mr. FITZGERALD. But he need not sit here if he does not 
wish to listen to it. Any one Member of the House who was 
recognized by the Speaker could take an hour. I have seen 
attempts to do the business of the District Committee in an 
hour. I have seen how little progress has been made in tha 
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course of an entire day. This pending bill is the most impor- 
tant business before the House. How much will it avail the 
gentleman from Kansas if he should sueceed in suspending 
the operation of the seven mine rescue cars of the Bureau of 
Mines because the bill that he believes is more important 
and should be taken up is not taken up? 

This is not something that I want done. I am merely the 
mouthpiece of the committee preparing the bill carrying 
$107,000,000, which is essential for the proper conduct of the 
Government of the United States. Because one or two indi- 
viduals of this House set themselves up as superior judges of 
what is best, because the overwhelming majority of the House 
disagree with them as to the particular business that should 
be done at a particular time, then they do the “ dog-in-the- 
manger” act and say “if we can not have our way, we will try 
to prevent the majority of the House doing business.” It is for 
the majority of the House to determine that question. 

I have no more interest in the passage of this bill than any- 
one else. The bill is prepared and reported to the House, 
taken up in an orderly manner in accordance with the rules of 
the House. I am convinced that the great majority of the 
House proposes that it shall take up its business in an orderly 
manner and in the manner that the great majority desires. Mr. 
Chairman, I reserve the balance of my time, expressing the hope 
that a sufficient number of Members will remain here to proceed 
without unnecessary waste of time by repeated roll calls. [Ap- 
plause.] 

Mr. GILLETT. Mr. Chairman, I yield to the gentleman from 
Nebraska [Mr. Barron]. 

Mr. BARTON. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp upon the application of the 
Underwood tariff bill. 

The CHAIRMAN. The gentieman from Nebraska asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. GILLETT. Mr. Chairman, I yieid 40 minutes to the 
gentleman from Nevada [Mr. Roprerts]. 

Mr. ROBERTS of Nevada. Mr. Chairman, so wide has the 
range of debate taken in this House during the past few weeks, 
and so much done to promote harmony among the various fac- 
tions, that I feel inclined at this time to pour some oil upon the 
troubled waters in the hope that what I say will be received by 
my friends across the aisle in the spirit in which it is given, and 
that the littie differences existing among the warring elements 
will be entirely forgotten and the remaining days of this session 
will be in keeping and perfect unison with the tenets of the op- 
position, 

We had a general election in this country in 1912. Most of 
us remember it. There were three great presidential condidates, 
Mr. Taft, Mr. Roosevelt, and Mr. Wilson. [Applause.] Mr. 
Taft was defeated and went back to school. Mr. Roosevelt was 
defeated, went fishing, and brought back a river to prove it. 
{Laughter.] Mr. Wilson was elected and—well, that is another 
story. At last account Mr. Taft was still alive and doing well, 
Mr. Roosevelt was still alive and “doing” Europe, and Mr. 
Wilson was still alive, but doing poorly—he also will go back to 
school at the opening of che spring term in 1917. 

I om an optimist and believe that all the Members on this 
side will be together in one great party, under the same banner, 
fighting for the same principles, and will sweep the country in 
1916. Two parties, even though traveling around the earth and 
moving in opposite directions, with the sume lofty ideals in view, 
will each get back to the original starting point, somehow, some 
time. ‘The preliminary exodus on that side of the House has 
already begun and will be practically completed at the coming 
election, Those Members who stood for the Underwood tariff 
schedules and the doctrine of free trade, and who stand for and 
defend the administration's weak-kneed. wobbly foreign policy, 
will have some explaining to do when they go back home. 

The Baltimore convention nominated for the Presidency a 
great man and a good man, and one worthy of the respect and 
admiration of his countrymen; a man certain to be elected un- 
der the existing circumstances. It would haye been the same 
with any man whose name was presented for the Presidency in 
that convention. Several great leaders’ names were presented 
for consideration, but for the good of the country in general, 
and the Republican Party in particular, the one least capable of 
remaining long in power was selected—selected by virtue of 
catalysis at the opportune moment. i 

Had the convention nominated the real choice of the Amer- 
ican people, it would have nominated and elected that great, 
honest Democratic Speaker of this House, the gentleman from 
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Missouri, Hon. CHAMP CLARK. [Applause.] His foreign poli- 
cies would have so pleased the American people that, regardless 
of the administration’s faulty, free-trade tariff policy, he would 
have been a much harder man to dislodge in 1916. 

The American people are sick and tired of our present so- 
called “watchful-waiting” foreign policy and are anxious to 
go to the polls and put into office a good, strong man who 
believes in maintaining and preserving for all time inviolate 
the true principles and established traditions of our Republic. 
[Applause on the Republican side.] 

And now that the present session is slowly drawing to a close, 
it is but meet and proper that some consideration should be 
given fo devising ways and means by which the majority in 
this House might successfully get together and agree upon a 
campaign program for the coming election. The country within 
the last 15 months has reached such a level of business depres- 
sion as has not been witnessed since the former idol of De- 
mocracy, Mr. Cleveland, and a Democratic Congress ran the 
ship of state upon the rocks. 

It might be well to have another investigating committee 
appointed. I introduced a resolution in this House during the 
Sixty-second Congress which I thought would perhaps be the last 
investigating committee needed during the present administra- 
tion. It was a resolution calling for an investigation of investi- 
gators, [Laughter.] It still sleeps the sleep that knows no 
waking. It might suffice and be more appropriate to create a 
board of mediators to be known, for the lack of other unused 
terms, “the X Y Z mediators,” whose duty it will be to pro- 
mulgate the true principles of Democracy and harmonize the 
differences and misunderstandings existing among the various 
factions in the opposition ranks. 


In passing it might be well for the mediators to harmonize 

e two great Memorial Day addresses delivered at Arlington 
on Memorial Day, together with all the incidents connected 
therewith, or in any manner related thereto, one by the Presi- 
dent of the United States and the other by the Speaker of this 
House, the Hon. Chaur CLARK, of Missouri, and in order to 
assist as much as possible I desire to insert in my remarks a 
brief comparison of the salient points of each side by side as 
they appeared in the Washington Post of May 31 last: 


WAR STILL THE CHIEF END OF CIVI- 
LIZATION, SAYS CLARK. 


It is written, “Blessed are the 
peacemakers,” but after 19 centu- 
ries of Christian endeavor * * * 
we are prone to smite the smiter. 

e kd a J e 


The day bas not yet arrived 
when swords are beaten into plow- 
shares or spears into pruning 
hooks; and, judging from facts 
which can be neither blinked nor 
denied, that era of perfect peace is 
out of sight in the distant future. 

* * e . * 

If history is to be believed, war 
has been the most important occu- 
pation of man since Cain slew Abel 
and since Tubal Cain first worked 
in a blacksmith shop. The corpo- 
ration of captains from Nimrod to 
Gen. Wood occupy more space in 
the annals of mankind than do all 
the statesmen, philosophers, poets, 
preachers, writers, and artisans 
that ever lived. 

* * . . $ 


All history is but one unending 
story of human butchery. Al! our 
boasted and multiplied acts of civi- 
lization are but preparations for 
3 of war— the festival of 

eath. 


PEACE is THE KEYNOTE OF THE 
PRESIDENTS ADDRESS. 


I can never speak in praise of 
war, ladies and gentlemen; you 
would not desire me -to do so. 
But there is this peculiar distinc- 
tion belonging to the soldier, that 
he goes into an enterprise out of 
which he bimself can not get any- 
thing at all. 

. = * s +. 


There are battles which are just 
as hard to go into and just as bard 


come a time of grateful recollec- 
tion, when men will speak of him 
not only with admiration but with 
affection and with reverence. 

. = * * 6 


That is their achlevement, un- 
equaled anywhere else in the an- 
nals of mankind, that the very men 
whom they overcame in battle join 
in praise and gratitude that the 
Union was sayed. 

. * > * * 


This flag calls upon us daily for 
service, and the more quiet and 
self-denying the service the greater 
the gery. of the flag. We are dedi- 
cat to freedom, and that free- 
dom means the freedom of the 
buman spirit. 


I also desire to insert a clipping which appeared in the Wash- 


ington Times on the same date, together with a Washington dis- 
patch appearing in that Democratic newspaper, well known to 
this administration as well as others, the New York American: 


PRESIDENT MAKES PEACH WITH GRAND ARMY OF THE REPUBLIC. 


President Wilson made his peace to-day with the Grand Army vet- 
erans. Deciding at the last moment to reverse his decision not to at- 
tend the Memorial Day exercises at the Arlington National Cemetery, 
he not only attended but made an address. 

In a speech devoted to a eulogy. of the veterans and the part which 
the N in preserving the Union, he sought to salve the wound 
which fll-timed refusal to paruen in the exercises had opened. 

It was a trying ordeal for all taking part in the ceremonies, for fn 
the list of orators for the day were veterans who a few hours before 
had been planning to criticize the President for what they regarded 
as bis Slight of the Grand Army, All passed off, however, as though 
nothing had occurred to mar the preparation for the services. 


| 
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GRAND ARMY OF THE REPUBLIC COOL TO WILSON—OVATION FOR CLARK— 
PRESIDENT AT LAST HOUR DECIDES TO ADDRESS VETERANS AT ARLING 
TON AFTER SPEAKER OF HOUSE WAS ANNOUNCED AS ORATOR—FINAL 
ACTION TAKEN, SAYS WHITE HOUSE, TO AVOID “ MISCONSTRUCTION "— 
MISSOURIAN PAYS FINE TRIBUTE TO SOLDIER HEROES, 

WASHINGTON, May 30. 

President Wilson, after declining to attend the Memorial Day cere- 
monies at Arlington National Cemetery to-day, suddenly changed his 
mind, following the announcement that Speaker Clank had accepted an 
invitation to make the principal address place of the President. and 
hurriedly put in an appearance. 

At the cemetery Speaker CLARK was en a tremendous ovation. 
The President was received with unmistakable coolness. Perfunctory 
applause, which quickly became silent, followed the President's address. 

It might also be well to attempt to harmonize the speeches of 
the Speaker of this House and the distinguished chairman of 
the Ways and Means Committee with the speeches of the more 
distinguished gentleman who presides over the destinies of 
this Republic, on the Panama tolls question. It will require 
some time, but it will be worth while, and for the Lenefit of all 
concerned I desire to insert in my remarks the following climax 
to that great speech delivered by the Speaker of this House: 

Now may the God of our fathers, who nerved 3.000,00 backwoods 
Americans to fling their gage of battle Into the face of the mixhtiest 
monarch in the world. who guided the hand of Jefferson in writing the 
charter of liberty, who sustained Washington and his ra and starv- 
ing army amid the awful horrors of Valley roe and who gave them 
complete victory on the blood-stained heights of ktown, may He lead 
Members to vote so as to prevent this stupendous folly—this unspeak- 
able humiliation of the American Republic. 

Of course the question of platform pledges, party promises 
and performances, and other questions such as back pedaling, 
mediating. hesitating, dictating. straddling, backbiting, double- 
erossing. double-dealing, dealing from the bottom, and so forth, 
should not be overlooked. A discussion of these cubjects pro 
and con will tend to harmonize the party. Some attention 
should also be paid to the ethics of professional politicians in 
national conventions. [Laughter.] : 

I further respectfully submit as a side issue some attention 
be given to that much-mooted question the high cost of living 
under the Underwood tariff bill; and in order to arrive at a 
proper solution of the question it would be well for the medi- 
ators to subpoena as witnesses the people who voted the free- 
trade ticket at the last election. 

The committee should also. while not otherwise engaged. call 
before them the laboring men and the business men of this 
country and explain to them fully wherein the Democratic tariff 
bill has resulted in bettering their conditions; and, further to 
unify and pacify the various malcontents in the opposition 
party, I suggest that at the conclusion of their hearings they 
have a good old-fashioned * hard-times party ” in honor of the 
rank and file; that much care and forethought should be used 
in preparation for the event, which in some respects will re- 
semble Belshazzar's feast with the wine left out and grape 
juiee—imported—substituted in lieu thereof; that the decora- 
tions be our national colors on imported bunting intertwined 
with foreign-made flowers—artificial; that the table upon 
which the course is laid be made from Inmber grown, hewed, 
and put together in Canada. There might be some men pres- 
ent interested in the lumber industry, and it will be a pleasure 
to them to have the entire banquet as nearly in keeping with 
the principles of free trade as possible. All fruits and vege- 
tables should be plainly marked “ Imported.” and all meats used 
should be strictly of the Canadian-Australian or “A, B. C.“ 
‘brands, in honor of the sheep growers and cattlemen in attend- 
ance:. Particular care should be used in marking the eggs with 
these letters, “Laid in China“; that the sugar cubes used be 
plainly marked “ Importations.” in honor of the guests who at- 
tend from cane and beet sugar growing sections of the coun- 
try: that the linen, tablecloths, and napkins be marked“ Made 
in Belfast“; that no cutlery be used except the prevailing im- 
ported grade direct from England or Germany—that will please 
“Jobn Bull” especially. The subpenas and invitations sent 
out should be printed on Canndian paper in honor of the printers 
and paper men who will attend. Some one might recite the 
following poem by Jack Wiley: 

THE LIMIT. 


Shall the flag be made in England? 
Kinder riles one up a bit; 

Kinder starts the blood a bilin' 
Just to merely think of it. 

Shall the flag we call Old Glory“ 
In a foreign land be made? 

This is certainly the limit p 
Of the foul work of free trade. 

Shall the flag be made in —— 
Far away, across the dee 

Down with sentiment and feeling? 
Buy your bunting where it's cheap? 

What care free-trade foes of country? 
They've no patriotic pride. 

What's the flag but so much dry goods? 
Make it on the other side. 


Shall the flag be made in England? 
Kinder riles one up a bit; 
Kinder starts the blood a bilin’ 


As a further mark of respect to the feelings of the gentlemen 
from Louisiana in attendance, I suggest that, inasmuch as they 
lost out on the regional bunk proposition aud their chief industry 
has been destroyed, they be made waiters for the occasion, 
and that they be properly attired in suits the texture of which 
was grown in their own cotton fields, sold abroad, manufactured 
abroad, and sold back to them in the form of the finished prod- 
uct. the profits going to support foreign workingmen. 

These suggestions are made in the best of faith and for no 
other purpose than promoting harmony in the ranks of the 
opposition. We on this side of the House realize the necessity 
for such a gathering and feel that you will adopt our sugges- 
tions and receive them in the proper spirit. It might be well 
for those who attend to provide themselves with a few silver 
dollars, as some Members of the party migh. speak who are 
accustomed to receiving Chautanqua prices; and, by the way, 
that reminds me that the Secretary of State is booked for the 
coming season. [Laughter.} 

To doubly insure harmony I suggest that the premier and the 
honorable Speaker sit at opposite ends of the table. and that the 
President be not invited—he might refuse. Aseat should be pro- 
vided for him, however, as he might reconsider and conciude 
to attend. It might also be well for the distinguished geutleman 
from Missouri to leave his “dawg” at home; and if the presi- 
dent of the American Federation of Labor is present. and his 
secretary, and are called on for speeches, those in attendance 
will doubtless find out all about the question of compromise on 
section 7 in House bill 15657 and how the administration 
leaders and the Judiciary Committee back-pedaled, side-stepped, 
and straddled over that important provision. They might also 
call to the attention of those present the thousands and thou- 
sands of workingmen out of employment. but that is another 
question. The voting ts over on the presidential question for 
a couple of years, and they will have plenty of time to quietly 
think the matter over. Of course the opposition party may 
justly claim the honor of giving more men, women. and children 
perpetual holidays in the same length of time than any other 
party in our history—they are all idle now, but have not the 
price to even purchase foreign-made “cheap John” firecrackers 
and punk for the occasion. [Applause on the Republican side.) 

And as the bauquet proceeds and the grape juice becomes 
red and giveth its color in the cup and moveth itself aright, 
some gentleman, for the səke of the country in general and 
the opposition party in particular, should suggest to those in 
atteudance the urgent necessity of giving to tue business men 
of this country a little breathing spell now and then, and an 
opportunity to go abend and lawfully organize and do business 
according to the “Rules of Hoyle.” Some one with the true 
interest of the country at heart might suggest that Congress 
8 forthwith and not convene again until March 4, A. D. 

Of course, there will be no differences of opinion as to the 
administration's Mexican policy, as all wiil agree that Car- 
ranza, Huerta, and Villa, the trifling trinity,” -ave acquired 
through long years of plunder, rapine, and murder a prescrip- 
tive right to slaughter, ravish, and torture our own citizens 
in that country as well as those of other forein Governments, 
and at this late date we have no right to interfere. Such a 
policy will get you votes. 

Some Member should propose the abandonment of the Monroe 
doctrine as a dead letter and the adoption of sor > nev--fangled 
Anglo-American alliance that will sound better and be more 
effective in preventing foreign countries from acquiring terri- 
tory on the American Continents. 

Let the new doctrine have a new name. Let it be in keeping 
with the great spirit of unrest which prevailsand one which will 
tend to catch more votes and be more in keeping and consonance 
with your ideals of a new and up-to-date foreign-mage policy. 
It will get you votes, and, after all, my dear friends, is not 
that what you are after? Come out strong on the administra- 
tion's Panama tolls policy and the recent Colombian treaty; 
it will bring harmony In many congressional districts, and 
especially harmony in the various congressional districts of 
Missouri. But, then again. seme of the people will “ have to be 
shown,” and in this connection let some aspirant for a presi- 
Cential appointment as postm: ster in New Jersey make him- 
self solid with the administration by reading the following 
contribution to the New York American from the pen of John 
Temple Graves. 


JUNE 8, 


1914. 


TOLLS AND MEXICO Work PARTY RUIN. 
[By John Temple Graves, in New York American.] 
_A great House Democrat told me to-day that his private and official 
reports were full of discouraging information from New York, from 
Indiana, from Ohio and Illinois, and from Louisiana. 
A Wilson Senator of the inner circle and almost of the “ kitchen 


cabinet ™ confessed to me to-day that the best he ho; for in November 
was to seo the House remain mocratic by from 8 to 10 votes. Sen- 
ator Vardaman yesterday prophesied. like a Democratic Jeremiah, the 
coming misfortubes of his party. 

What is the matter with this triumphant Democracy of 1912? Why 
do the prophets upon the housetops cry the warnings of disaster near 
at 7 ey. are the people discrediting it, and why are the leaders 
cast down 

What has 9 and who is to blame if that magnificent ma- 

rity of 142 should fade and dwindle into 7 or 8? The Democrats 

ave passed a tarif measure, it is true; but it is too early to condemn 
that measure yet, before it bas been tried. The party has passed a cur- 
rency bill, but the currency bill is just now going into practical 
experiment, 2 
TOLLS AND FOREIGN POLICY. 

Sifting the situation with fairness and care, it is logical to say that 
if the mocratic fortunes are fading and falling, it is due to tolls 
“pe and the foreign policy of the administration. 

. and Panama are the undoing of the Democratic adminis- 
tration. 

The don't-know-what-to-do policy in Mexico and the weak and un- 
American surrender at Panama have alienated the people and demoral- 
ized the most magnificent fighting army of Democrats that the Capital 
has known for a quarter of a century. 

Everybody in Washington sags this now—in both parties and in all 
assemblies. Even Senators who have been both loyal and silent—ani 
also obedient—are saying to-day what they would not have dared to 
say last week—that the administration has lost its hold. 

Five of the most loyal bave said to me with real impatience: 

There was no need to project this tolls question into a united and 
victorious Democratic Party. I protested against it at the time, and 1 
sec now that I was right. It was foolish and obstinate.” 

Only those who frequent those historic corridors at the Capitol can 
understand what a mighty change this kind of comment illustrates in 
Congress, And these men say that reports of disaffection reach them 
“from all over the country" There is no doubt of the fact that 
econ 1857 and loyal men in the Democratic Party are sore and 
ndignant, 


While some aspiring candidate for a clerical position in the 
Department of Commerce might with propriety read the follow- 
ing editorial appearing in the Washington Post of Saturday’s 
issue: 

LOW-TARIFP RESULTS. 


The more detailed figures on the imports and exports for March 
which have just been issued by the Department of Commerce give a 
rather puzzling aspect to the recent assurances of Secretary Redfield 
to oa President that the foreign trade of the United States is im- 
proving. 

There is little evidence of improvement in the crude materials for 
use manufacture. which show an increase of $12.000.000 In imports 
and a decrease of $9,900,000 in exports, or in foodstuffs in crude con- 
dition and food animals, which show an increase of $4,400,000 in im- 
ports and a decrease of $6,680,000 In exports. 

Evidently the trade balance is going steadily against us. There is 
no way to avoid this conclusion, and in the figures of the Department 
of Commerce is to be found the veal N oe of the present situation 
which brought the complaint from the Illinois and Ohio business men. 

Imports are constantly Increasing all along the line, according to the 
official figures of the Department of Commerce. About the only excep- 
tion is In manufactures for further use in manufacturing, which show 
a decrease of 581.900.000 in imports, 

While the rise in imports in nearly every commodity is accompanied 
by a corresponding lowering of the export figures, this does not hold 
good with the manufactures for further use in manufacturing. That 
trade has fallen of largely because American manufacturers find no 
profit in completing the manufacture of the articles under the pro- 
tective tariff. Not only are we failing to make contracts to complete 
the manufacture of the articles, but we are not manufacturing as many 
articles to be used as part of a manufactured product abroad. Under 
the single heading of “ Manufactures for further use in manufactur- 
mg” our exports have fallen off no less than $5,100,000 in the 7 
month of April, 1914, compared with the corresponding month of the 
preylous year. 

The situation may be wholly “ psychological,” but as the jump in im- 
ports and the drop in exports have been coincident with tariff revision 
the tariff will have to bear the brunt of the country's complaint when 
election time arrives. 


Of course, the old question of personal liberty and State 
rights will be carefully thrashed out, and there might be some 
differences of opinion, but in that case harmony can be pro- 
cured by an appeal to the distinguished leader at the other 
end of the Avenue, the party secret caucus, or by an appeal direct 
to the high court of rules—Henry’s edition of rules and pro- 
cedure governs. It is true that this procedure may not please 
all parties for and against the Hobson resolutions, the Bristow- 
Mondel! amendment, or be entirely satisfactory to the dele- 

ates present from the Pacific coast States, who have an idea 
that they have the right to determine for themselves tue pro- 
priety of close association in the public schools of their children 
with those of Asiatics. The people out there are about as pro- 
nounced on that subject and on the question of alien-land laws 
as some of the old-timers who will attend from that section of 
the country south of Mason and Dixon's line. Of course, the 
propriety of the administration sending the Secretary of State 
to Sacramento for the purpose of bringing about closer and more 
friendly relations with the Japanese on the farms and orchards 
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rs in the public schools will be judiciously handled. [Laugh- 
er. 

To further obliterate any sectional feeling that might arise 
some Member from the arid-land States might call the atten- 
tion of the assemblage to the following timely article appearing 
in the Oregonian: 

The West got what was to be expected when the House refused to 
consider the bill extending time of payment by settiers on reclamation 
tracts. The House is dominated by southern Democrats, who would 
pean abolish the Reclamation Service and turn land-office receipts into 

e Treasury, in order that their pork bills may not cause a deficit. 
The West is being smitten with the jawbone of the Democratic ass. 

The question of economy should be brought up and thor- 
oughly gone into. It is one which will appeal to all of those 
who assemble and in the interest of the strictest economy the 
question of cutting down the salaries of all minor officials with- 
out a political pull should be carefully gone over. It might be 
suggested that inasmuch as the residents of the District of 
Columbia have no voice nor vote in national affairs and can not 
possibly make themselves felt from a political standpoint, that 
they be made to pay at least half of the running expenses of the 
entire National Government. 

And it is to be hoped that like the guests of old at Belshaz- 
zars feast they will drink “grape juice” and praise the gods 
of gold and of silver, of brass, or iron, or wood, and of stone, 
and that in the same hour there will come forth the fingers of 
a man's hand and write over against the candlestick upon the 
plaster of the wall of the king's palace and that the king will 
see the part of the hand that wrote Menue, mene, tekel, 
u-pharsin,” and that some Daniel will be brought forth and 
interpret the writing which was written, and that he will at 
least interpret that particular sentence “ tekel,” which means 
“Thou art weighed in the balance and found wanting.” 

Some wise man present might suggest that inasmuch as 
their days were numbered something should be done forthwith 
to get all there was coming, and that all hands dig deep into 
the pork barre! and that all possible means of evading the civil- 
service rules and regulations be forthwith devised and put into 
practice in the various departments of the Government; that all 
old and efficient members of the Grand Army of the Republic 
be demoted, placed in the poor farm, or relegated to the “ scra p 
pile,” and that they be displaced by political patriots, who 
fought, bled, and died upon the fields of partisanship, for 
surely their services are of far greater value and more in 
keeping with the true principles of the administration than 
long and honorable service in the preservation of the Union. 
Loud applause will doubtless follow any such timely and ap- 
propriate remarks, and if some gentleman present with an eye 
to the eternal fitness of things will only suggest that the 
occasion be concluded by pulling off one great Democratic, 
hesitating, side-stepping, back-pedaling ball, preceded by a 
grand march led by Gen, Coxey and Gen. Rosalie Jones, the 
Nation’s two most democratic travelers, and a proper program 
is carried out, some real good may come to the opposition party, 
while all hands join in singing and dancing “ Waltz me around 
again, Willie” and“ We marched right in and we turned around 
and we marched right out again.” [Laughter and applause on 
the Republican side.] 

Mr. GILLETT. Mr. Chairman, I yield to the gentleman from 
Wisconsin [Mr. Feear] 30 minutes 

The CHAIRMAN (Mr. Bucuanan of Illinois). The Chair 
would like to call the attention of the committee to the fact 
that there is evidently no quorum present. Before this impor- 
tant question is further discussed—and it is important, as the 
gentleman from New York states—the Chair thinks that a 
quence: should be present to hear the gentleman from Wiscon- 

n. 

Mr. HARRISON. Mr. Chairman, I raise the point of order 
that the Chair can not, of his own motion, raise the point of no 
quprum while sitting in the chair. 

The CHAIRMAN. The Chair will read the rule to the gen- 
tleman from Mississippi: - 


Whenever a Committee of the Whole Mouse or of the Whole House on 
the state of the Union finds Itself without a quorum, which shall consist 
of 100 Members, the Chairman shall cause the roll to be called, and 
thereupon the committee shall rise, and the Chairman shall report the 
names of the absentees to the House, which shall be entered on the 
Journal; but if on such call a quorum shall appear, the committee shall 
thereupon resume its sitting without further order of the House. 

Will the gentleman from Mississippi state the ground of his 
point of order? 

Mr. HARRISON. It occurs to me, Mr. Chairman, that the 
Chair can not, by his own motion, raise the point of no quorum. 
Te point of no quorum should come from one not in the chair. 
Of course, if the point of order is made, the Chair can entertain 
the motion. 
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The CHAIRMAN. ‘The rule does not state that any Member 
of the conimittee must make the point of order or call the atten- 
tion of the Chair to it. 

Mr. MURDOCK. Mr. Chairman, may I ask the gentleman 
from Mississippi a question? What would be the remedy in this 
situation?—if every Member of the Committee of the Whole 
should disappear, what would the Chairman do? 

Mr. HARRISON. I do not think that could possibly happen, 
becanse I am sure that the gentleman from Kansas would 
always be here. 

Mr. MURDOCK. But suppose it did disappear and only leave 
the Chairman present? 

Mr. TAGGART. Then what would happen if the Chairman 
walked off? 

Mr. HARRISON. Mr. Chairman, I withdraw the point of 
order. 

The CHAIRMAN. The Chair will count. 
Ninety-four Members present—not a quorum. 

Mr. MANN. Mr. Chairman, I move that the committee do 
now rise. 

Mr. FITZGERALD. Oh, no; let us stay here and do business. 

Mr. FOWLER. Mr. Chairman, I raise a point of order. 

The CHAIRMAN. The gentleman will state It. 

Mr. FOWLER. The Chair has stated that there was not a 
quorum present. 

The CHAIRMAN. It is not necessary to have a quorum for 
the committee to rise. 

Mr. FOWLER. The Chair has announced that no quorum is 
present, and, according to the rules, the next thing is the calling 
of the roll. 

Mr. GARNER. No; you can make a motion that the com- 
mittee shall rise without a quorum. 

The CHAIRMAN. The motion for the committee to rise is 
always in order in Committee of the Whole House. The ques- 
tion is on the motion of the gentleman from Illinois that the 
committee do now rise. 

The question was taken; and on a division (demanded by Mr. 
Mann) there were 22 ayes and 52 noes. 

Mr. FITZGERALD and Mr. MANN asked for tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
FITZGERALD and Mr. GILLETT. 

The committee again divided; and the tellers reported—ayes 
26. noes 73. 

So the motion to rise was rejected. 

The CHAIRMAN (Mr. Garrett of Tennessee). On this vote 
the tellers report ayes 26, noes 73, and with the Chair that makes 
100 present—a quorum. ‘The gentleman from Wisconsin [Mr. 
Frear] is recognized for 30 minutes. 

Mr. FREAR. Mr. Chairman, I wish to preface my remarks 
by reading a short editorial from a magazine which enjoys the 
greatest reading clientele of any publication in the world. Any 
editorial utterance from this magazine is presented to the read- 
ing public only after thorough investigation of the matter under 
consideration. Its judgment is impartial and impersonal, and 
its editorial utterances are accepted by the American people as 
the result of conviction rather than as hastily prepared opin- 
jons that reflect the views of the advertising counter so often 
charged against some other publications, 

I read a leading editorial from the Saturday Evening Post of 
June 6: 

{From the Saturday Evening Post, Philadelphia, June 6, 1914.1 

THE PEOPLE WANT TO KNOW. 

Congress appropriates thirty-five or forty million dollars a year for 
improvement of rivers and barbors, The bills are passed on the time- 
honored pork-barrel plan. That the expenditures involve buge waste of 

ublic funds, and that a considerable part of them is nothing better 

n graft iu an hc F 4 obnoxious form, Is commonly believed. 

If it were gencrally accepted that such misuse of money derived from 
the genera! public obtained In any other tield—say, in the railroad 
field—Congress would immediately order an investigation. Congressman 
Frear proposes in a concurrent resolution that the House shall order a 
thorough investigation by the Interstate Commerce Commission of rive: 


a body independent of 
zommerce Commission is 


[After counting.] 


and harbor LH arp bi An investigation b; 
Congress would be better, but the Interstate 
acceptable. 

We feel warranted in assuring Congress that the public would like to 
know approximately bow much of the hundred and fifty millions or up- 
ward that has uera spons on river and harbor improvement in the last 
five years has resulted in any tangible public benefit, approximately how 
much has been wasted, and abou 
cal graft. 

We say this without prejudice. A great part of the expenditure may 
have been quite justified by tangible public benefits resulting from it. 
The waste may be inconsiderable. But poopie 1 believe thut an 
important portion of the hundred and fifty millions or upward is just a 
tapping of the public till for the political benetit of individual Congress- 


t bow much represents a form of politi- 


n, 
Surely that circumstance requires an authoritative investigation. 
Congress commands extensive resources for investigating. Let it em- 
ploy them in this case at home. 


Mr. TREADWAY. Will the gentleman yield? 


Mr. FREAR. Not at this time. I shall be pleased to do so 


later. Before commeating upon this editorial, which bas a re- 
lation to the bill here under discussion, I desire to make a sug- 
gestion regarding the Post's understanding of the amount of 
appropriations for rivers sud harbors. 

As nearly as can be ascertained, for 1914 the appropriations 
are as follows: 


House appropriation, river and harbor bill f 
ouse appropriation, sundry clyil -=-= $48. 288 380 
Senate appropriation, increase estimated 6. 000; 000 
Total, 1914, cash appropriations_________________ 9 
New House projects a opie „ 32 892. 921 
New Senate projects adopted ; 000, 000 
Total, 1914, cash and new projects__._____.______ 95. 176, 875 


In the foregoing table estimated Senate increases are taken 
from press reports. 

For the last four years the total cash appropriations appear 
as follows: 


1912 2 ne v— — 
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. 380, 541. 50 
. 559, 620, 50 


CTT ͤ v 

TST ENE RNET ĩͤĩV2u.. TT 248. 604. oo 
Four years, cab ee 191. 235, 055, 00 

New projects, 1914--..-.-____. 1 38. 897. 87 1. 00 
ene . » e 


This astounding sum does not Include projects adopted prior 
to 1914. which amount to approximately $273,000,000 in existing 
Government obligations. 

The 1913 report of the Chief of Engineers, page 30, shows 
total river and harbor appropriations to have been $789,- 
288.614.45 for all purposes. te which should be added the 1914 
appropriations above itemized in order to ascertain the full 
amount appropriated. It is difficult to learn from the reports 
the exact proportion of this vast amount which has been poured 
into the rivers of the country, but after expending over three- 
quarters of a billion dollars we now discover that during this 
period the commerce on the rivers of the country bas decreased 
approximately 80 per cent. 


To this tremendous sum of $789.288,614.45 in past appropria- 
tions is now to be added in the year 1914, for present and future 
payment obligations, $95,176,875. or a total of 8884.465.489. 
Again, to this sum should be added $273.000.000 in projects here- 
tofore adopted and begun; also $92.500.000 for projects hereto- 
fore adopted but for which no appropriations have yet been made; 
also 120 additional surveys in the 1914 bill, entailing unknown 
future expenditures. 

And the balance sheet shows a loss of 80 per cent in river 
navigation, according to Government statistics which I have 
heretofore submitted to the House. i 

Mr. Chairman, I hasten to do justice where justice is due, and 
I bave read the Post editorial to the House in order to make 
full atonement for a suggestion made by me iu a speech of 
June 2 in the House, which was printed on the following day. 
However humble his place in this body, every Member of Con- 
gress occupies a responsible position toward the country at lurge. 
Sometimes we speak our convictions to n handful of Members 
occupying these seats. When our remarks are revised and in- 
serted in the Recorp, we find them embalmed for all time, rarely 
attracting the attention of the public at large. The country is 
too busy to concern itself over speeches of individual Members, 
unless, forsooth, they reflect the policy of a political administra- 
tion or have some special significance. 

On the contrary. great newspapers and great magazines speak 
to hundreds of thousands of readers every week. The editorial 
utterance of a strong publication like the Chicugo Tribune, with 
n daily circulation of more than a quarter of a million readers, 
becomes the standard for those people who believe in the good 
work which the Tribune has performed through the Mulhall in- 
vestigation and other matters of great public interest which in- 
volve legislative morals; and I speak of the Tribune only as a 
leading member of a group of papers which is enguged in work- 
ing for the public uplift. 

Several magazines could be named, all of which have helped 
to raise the moral tone of business and of legislative perform- 
ance. Such publications reach hundreds of thousands in every 
issue, and in the case of the Saturday Evening Post we have a 
publication which speaks to over 2.000.000 readers every week. 
Apart from flippant comments indulged in by different writers, 
and which do not always present a true picture cf congressional 
action or of Members, these magazines have a powerful influence 
in shaping public sentiment—a sentiment which is rarely mis- 
directed. 

Mr. Chairman, in a recent number of the CONGRESSIONAL NEC- 
orD appears an article written by the distinguished gentleman 
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from Mississippi [Mr. Huatrnnzrsl. It was first written for 
the Saturday Evening Post in an entertaining vein and dealt 
with what purported to be “The inside of the pork barrel.” 
Thereafter an equally distinguished Senator secured its inser- 
tion in the ConcREssIONAL Record, and it thereupon became a 
semiofficial utterance, which reflected upon the judgment of 
many Members who do not view the rivers and harbors pork 
barrel through the spectacles used by the gentleman from Mis- 
Sissippl. 

aia of us believe the pork barrel is what it was once ap- 
propriately styled by a Senator at the other end of the Capitol, 
a “humbug and a steal,” and believing, further, that its inser- 
tion in the Recorp challenged contradiction, on June 2 I hastily 
prepared a brief statement, which was given to the House as 
the truth concerning the pork barrel from my own viewpoint, 
and I attempted to point out some of the influences which are 
behind the barrel. During my remarks I expressed genuine 
disappointment over the failure of the Saturday Evening 
Post to declare its disapproval of the pork barrel and made a 
brief reference to the responsibility of great publications, pos- 
sessed in common with Members of Congress, to present a true 
likeness of public conditions and of legislative measures. 

It 's very probable that those remarks did not reach the ears 
or attention of any eonsiderable number of people, and the 
Post is not likely to be concerned with the judgment of any 
individual Member of the House. Yet I desire to publicly 
express my own appreciation and that of hundreds of thousands 
of the Post’s readers for its fearless and well-timed demand that 
Congress investigate charges which have been repeatedly offered 
against the corrupt pork barrel, 

In my remarks heretofore made on the subject I have quoted 
from Presidents of the United States, Senators, and leading 
publications throughout the country, all of whom by common 
agreement arrive at the same conelusion—that the river and 
harbor pork barrel is a “humbug and a steal,” as it was fitly 
denominated by a distinguished Senator. 

Mr. GARNER. Will the gentleman yield? 

Mr. FREAR. Not at this time; I will do so later. Edi- 
torially the Saturday Evening Post demands an investigation, 
the Chicago Tribune demands an investigation, the Washington 
Times said, in effect, the facts developed were astounding and 
justify an investigation. Scores of papers and other publications 
are becoming aroused to the iniquity of the pork barrel. The 
bill is not in the House at this time. It has gone to the Senate; 
but if it is returned to this body we are assured a dozen millions 
more will have been added to its 876.000.000 for prezent and 
future projects. That was the sum total of obligations which 
the bill carried when it passed the ouse. Added to that 
amount will be approximately a dozen millions more before 
the bill is returned to us, which will bring its total up to 

Mr. Chairman, the story is still incomplete. In the bill be- 
fore us—the sundry civil appropriation bill—there has been 
added about $7,000,000 more for river and harbor improvements. 
In other words, approximately $100,000,000 may be covered by 
these two bills for the 1914 pork barrel, the greatest barrel 
ever foisted on the American people, worse than any of its 
predecessors and so filled with vicious, objectionable items 
that I can not believe the President wiil ever permit the meas- 
ure to become a law. 

In the sundry civil bill before us $4,176,000 is appropriated 
for the notorious 864.000.000 Ohio River Canal venture. Five 
million dollars has already been appropriated this year for the 
Ohio River Canal, making a total of $9,176,000 for this one 
canal for 1914. When President Cleveland vetoed the 514. 
000,000 river and harbor bill in 1896 he condemned that bill 
because of its present and continuing obligutions. Private 
projects paid for by the Government were as objectionable to 
him as future obligations that smacked of pork-barrel methods. 
What would Cleveland say to the 1914 appropriations. which 
reach about $100,000,000, including scores of private and 
vicious projects, as pointed out in my speech of March 26? 
Many Members, through the importunities of constituents, may 
plend for some particular project, whether it be the Kissimmee, 
which is dry eight months in the year- and gets $47.000 for a 
real-estate project, or the Oklawaha, which gets three-quarters 
of a million to help out some orange growers and real-estate 
interests, or the Ohio River Canal, which gets more in 1914 
than was given to the whole river and harbor proposition in 
any one year during the seven years from 1875 to 1881, in- 
clusive, when actual river navigation existed. 

What a commentary upon legislative methods. Mr. Chair- 
man, that $9.176,000 is being poured into a useless canal on 
the Ohio during a single year, when, aside from coal, iron ore, 
and lumber, only 132,189 tons were shipped through the Louis- 


ville locks in 1906, whereas shipments by the open river, for 
which other appropriations are made in 1914. renched many 


times the shipments by the canal. Yor illustration, the total 
1005 traffic on the Ohio River—open river and canal—according 
to the report of the Commissioner of Corporations, amounted 
to 13,163,656 tons. In 1906 it had fallen to 11,427,784, and in 
1912, according to the authority quoted in my remarks on 
March 26, the traffic had fallen to 8.618.396 tons. Of the 1906 
traffic, the latest data available, only 1.343.904 tons out of a 
total of 11,427,784, or about 10 per cent of the total river 
traffic, went by way of the canal, and of this small proportion 
of total canal traffic, 1.211.715 tons was heavy freight. inelud- 
ing coal, timber, and so forth, which could have gone by the 
open river, as it has always gone during the past century. In 
other words, 99 per cent of the total river traffic went by the 
open river, or was, properly speaking, open-river commerce. 

These statistics I have taken from the best available Govern- 
ment reports, and they disclose that the Government is to pay 
out $64,000,000 for about 1 per cent of the river traffic known 
as high-grade freight, and of this $64,000.000, $9,176,000 is sunk 
in the Ohio Canal through the 1914 appropriutions to be made 
by Congress. Figure out the cost to the Government per ton 
on a rapidly diminishing commerce and ascertain, if you can, 
how many dollafs per ton are to be paid for the high-class 
traffic which we are trying to force through the canal. Rather 
than make such wasteful appropriations the Government could 
better afford to pay all freight bills for a century to come for 
every ton to be shipped by rail along the river which will ever 
be carried by the river and canal combined, becanse most of the 
shipments are for short distances, according to engineers’ re- 
ports, and the canal will be a worthless and discarded venture 
long before the work on it is ever completed, 

Mr. Chairman, the Mississippi has been plastered over with 
$144,000.000, which would have built a parallel railway on 
both sides of the river from Minneapolis to the river’s mouth, 
yet during the last three decades this great river has lost over 
four-fifths of all its traffic. Notwithstanding ocean commerce 
has grown inversely and railway traffic has many times doubled 
within the same period to meet the demands of a population 
which has increased over 80 per cent, the Mississippi and the 
Missouri and countless other streams and rivulets covered by 
the 1914 appropriations have lost their commerce or never had 
any or never will. 

Based on the statistics quoted by me to the House on a 
former occasion, we find the Ohio River traffic dropped from 
13,163,656 tons in 1905 to 8.618.396 tons in 1912. 1 do not 
vouch for the last figures, because they were volunteered by 
the gentleman from Kentucky [Mr. SHERLEY], a supporter of 
the bill; but if they are reliable, they disclose a loss of over 
33 per cent in Ohio River traffic in seren years. At the same 
proportionate rate the Ohio River traffic will have decreased 
as rapidly as that of the Mississippi before 20 more years pass 
by, and long before the $64,000,000 canalization project is fin- 
ished the Ohio River Canal will follow the fate of other canals, 
over one-half of which, according to Government statistics, have 
been abandoned and result in approximately 2.500 miles of 
deserted, muddy, valueless ditches—a lasting monument to the 
grim, relentless progress of railway traffic. 

In the 1914 appropriations two rivers, the Mississippi and the 
Ohio, get out of the Government Treasury $9,500.000 and $9,- 
176,000, respectively, about one-third of the entire 856 279.000 
eash appropriation for 1914. For what purpose? Where is the 
traffic? What a wild, reckless waste of $18.676.000! And all 
the commerce on the entire 4,000 miles of these two great 
streams does not approach in volume the annual 29,000,000-ton 
commerce of the Duluth-Superior Harbor, on the north border 
of my own State. Nor does the $18,676,000 of wasted millions 
in those two rivers include millions of dollars frittered away 
in 1914 in macadamizing with gold the bottom of the bontless. 
muddy Missouri; nor $72.000 used for the mysterious Mattewan 
fertilizing factory projects; nor $33.800 for scooping out the 
shallow Scuppernong; nor $47,000 for flushing Florida’s famous 
dry-run real-estate project, the osculatory Kissimmee; uor 
$750,000 of Government money pulled out of the Treasury by the 
only original Oklawaha money octopus; nor over 86 000.000 of 
Government gold dumped into the crocked Coosa River catn- 
racts, $65,000 of which is appropriated in 1914; nor does it 
include many millions of dollars more which I have before 
pointed out to the House are wasted in the 1914 bill by being 
dumped into @ hundred other unnavigable streams, devoid of 
commerce, that can not be lured back from the railways with 
all the wealth by the Government Treasury. 


The Ohio River traffie is diminishing. excepting that the open 
river carries a small proportion, of bulky, heavy commerce in 
competition with railways. The Mississippi, after an expendi- 
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ture of $144.000.000, and the Missouri River, after a 813.000.000 
expenditure, show a traffic decrease of over 80 per cent within 
the past 20 years. ; 

Mr, Chairman, there are many worthy harbor projects which 
deserve fair treatment at the hands of the Government, but 
river improvements have been so recklessly and improvidently 
made thət constituencies have come to look upon the river and 
harbor bill as a legitimate graft to be extended to them by 
Congress. I firmly believe the fault lies primarily with the 
constituent who forces his representative to espouse a project 
that is frequently vicious and bad. Nor do I seek to avoid the 


responsibility that comes to every one of us and which can not 


longer be ignored when we vote for such pork-barrel bills. 

The sundry civil bill carries about $7,000,000 for rivers and 
harbors, in addition to the $S88.000.000 now reported from the 
Senate side. It carries over $4,000,000 for the Ohio River Canal, 
in uddition to the $5,000,000 already appropriated this year for 
the same purpose by the regular pork-barrel bill. I realize the 
sundry civil bill carries many needed appropriations; that it 
will be impossible to pry loose from the bill a single vicious 
pork-barrel appropriation; but I believe we owe it to ourselves 
and to the country to take warning from the demands that 
have come to us from high publicity sources. I do not believe 
this bill should pass when louded down with these objectionable 
items. If it does pass. the Democracy of the country should 
revise its utterance contained in the 1912 platform, when it 
Sud: 

We call the attention of the patriotic citizens of our country to the 
record of economy and constructive legislation of the Democratic House 
of Representatives, 

What was intended by the platform declaration at Baltimore? 

We denounce the profligate waste of money wrung from the people by 
oppressive taxation through the lavish appropriations of recent Repub- 
lican Congresses. 

You got into power by such promises of economy, and the 
people believed you when you said: 

We demand a return to that simplicity and economy which benefits 
a democratic government. 

How can that utterance be justified when viewed in the 
shadow of the 1914 river and harbor pork barrel of nearly 
$100,000,000 ? 

I have yoted with you gentlemen across the aisle when, in 
my Judgment, measures have been presented in which the good 
overcame the bud. I do not believe politics should determine 
our action on measures which affect the welfare of the people; 
but I can not understand how any man, be he Democrat, Repub- 
lican, or Progressive, can justify a wasteful $100,000,000 pork 
barrel which places a burden of one dollar on every man, woman, 
and child in the country. I believe the vicious measure will 
never get through the Senate, nor do I believe President Wilson 
could be induced to sign it if it ever comes before him. 

If the rivers and harbors and sundry civil bills of 1914 become 
laws with these objectionable items included, they will be an 
indictment against this Congress and this administration, a 
specter which, like Banquo’s ghost, will not down in the minds 
of the people whose money is being squandered. 

Mr. Chairman, I shall hereafter endeavor to do what I con- 
ceive to be my duty in regard to a few of the most vicious items 
contained in the bill before us. However ineffective my efforts 
may be, I feel sure that an indignant people will soon demand 
an early investigation of facts, which can not longer be ignored, 
which strike at the roots of honest methods of legislation and 
which are destructive to the confidence reposed in us by the 
people. A 

In my remarks of June 2 I inserted two strikingly strong 
editorials from great metropolitan dailies in each of whieh is 
demanded an investigation before more money is squandered 
on worthless river projects. I do not desire to insert clippings 
of a general character, but will say that editorials which I 
have received, coming from papers from all sections of the 
country, unanimously condemn the 1914 pork barrel and join 
in with the Saturday Evening Post's demand that an investiga- 
tion be had as to present methods of preparing and passing 
rivers and harbors legislation. 

Mr. Chairman, I will be very glad now to yield to any gentle- 
man who wishes to ask me a question. 

Mr. PLATT. Mr..Chairman, does not the gentleman think 
that some of these river projects might be made to pay if the 
Interstate Commerce Commission can be induced to raise rail- 
road rates high enough? 

Mr. FREAR. Mr. Chairman, I will say to the gentleman from 
New York, if the House is interested in that particular proposi- 
tion, that I received word from one connected with the Inter- 


_state Commerce Commission, who suggests that when by navi- 


gation we are able to reduce the freight rates on any par- 
ticular river, as was suggested by the gentleman from Illinois 
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[Mr. Mann] when this point was first made during the dis- 
cussion of the river and harbor bill—when you do that and 
permit the railroads to make rates lower than the boats can 
make, so as to drive traffic off the rivers, you ought also to give 
to the Interstate Commerce Commission power to fix minimum 
rates, for only by so doing can you preserve river commerce. 
But the commerce has been driven from off the rivers not to 
return, unless through different methods of navigation, and then 
only to a limited extent. I shall be very glad to vield for any 
further questions, 

Mr. BUCHANAN of Illinois. Mr. Chairman, I make the point 
of order that there is no quorum presen. 

Mr. FITZGERALD. Mr. Chairman, I make the point of 
order that the point is dilatory, and I refer the Chair tu volume 
5, Hinds’ Precedents, section 5730. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I would like to 
17 8 5 upon the point raised by the gentleman from New 

ork. 

The CHAIRMAN. The Chair will hear the gentleman briefly. 

Mr. BUCHANAN of Illinois. Mr. Chairman, the gentleman 
has stated that the bill now under discussion carries matters 
of great importance, and therefore it seems to me that we 
should have at least a hundred Members present to listen to 
the discussion, He can not sustain his position that it is 
dilatory, because it is very evident that there is no quorum 
present, and therefore the point of order must certainly be 
without ground. 

Mr. MANN. Mr. Chairman, I would like to be heard on the 
point of order. 

The CHAIRMAN. Has the gentleman from Illinois [Mr. 
BUCHANAN] concluded? 

Mr. BUCHANAN of Illinois. Yes. 

Mr. MANN. It does not seem to me that making the point 
of order that there is no quorum present, when it is manifest 
that there is probably not a quorum present, can be called dila- 
tory, especially as it takes no time to speak of to count and 
determine the presence or absence of a quorum. It is true that 
the point of order of no quorum was made half an hour or so 
ago, and it is also true that at that time there were 100 Mem- 
bers present. It is perfectly patent to the Chair and to every- 
one else that possibly, if not probably, some of those present 
have disappenred. Whether or not others have come in in the 
meantime, I do not know. 

Mr. FITZGERALD. ‘Three or four times during the after- 
noon this point of order has been made. 

Mr. MANN. And it has been sustained every time, except 
once, so it could not have been dilatory. 

Mr. FITZGERALD. And each time, on the roll being called, 
a large number of Members responded. In 1907 the sume 
performance was indulged in on this same bill, and a very 
distinguished parliamentarian, the gentleman from Indiana, 
Mr. Watson, held that these repeated points of order made 
by one Member were evidently an attempt to obstruct the 
public business, and he thought it dilatory and declined to 
recognize the point. That decision is referred to in Hinds’ 
Precedents, section 5730. 

Mr. MANN. Well, Mr. Chairman, it is perfectly patent, of 
course, if some Member should keep on making a point of no 
quorum when a quorum is present it would be apparent it was 
dilatory, because the Chair could not permit some one Member 
to stand on the floor and repeat every two seconds, “I make the 
point of order that there is no quorum present,” and then de- 
clare a quorum here; but every time a point of no quorum 
has been made to-day it has been ascertained by the Chair after 
counting that there was no quorum present. Now, I do not 
think that the Chair can hold 

Mr. FITZGERALD. I think not; a few moments ago the 
Chair itself for the first time in the history of the Goyernment 
ealled attention to the fact that, in his opinion, there was not 
a quorum present. 

Mr. MANN. And made a count. 

Mr. FITZGERALD. And upon a vote being taken immedl- 
ately it was ascertained that a quorum was present. Now the 
same gentleman occupying a position on the floor, not quite so 
advantageous a one from which he could count, renews the 
point of no quorum, 

The CHAIRMAN. Has the gentleman from Illinois con- 
eluded? 

Mr. BUCHANAN of Ilinois. Mr. Chairman, I would like to 
say a word further in reply to the statement of the gentleman 
from New York that the gentleman who occupied the Chair 
found a quorum was absent, and after a count being made and 
orders and signals given we did get a quorum, I believe, after 
some hustling around and Members coming from other places, 
but it is, as usual, a misleading statement and an erroneous 
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argument when the gentleman makes the statement that there 
was not an absence of a quorum at that time. Of course, prob- 
ably if the gentleman bad permitted a statement to-day in re- 
gard to the bill which should have been considered by this 
House to-day for the protection of life and limb of the building 
craftsmen in the District of Columbia, in order that lives might 
be saved, if that gentleman had made the same effort to give 
his support to it, it could probably have been considered and 
passed on in half an hour. The gentleman is proceeding in op- 
position to a measure for the protection of the wageworkers. 

Mr. FITZGERALD. Mr. Chairman, the gentleman ought 
not to speak further out of order, because his statement is so 
inaccurate that it should not go n the RECORD. 

SEVERAL MEMBERS. Regular order! 

The CHAIRMAN. The Chair is hearing the gentleman on the 
point of order, and the Chair would suggest that the gentleman 
is not discussing the point of order. 

Mr. BUCHANAN of Illinois. I would like to suggest to the 
Chair the point of order was not being discussed in the remarks 
made before I made these remarks. 

The CHAIRMAN. The Chair agrees with the gentleman in 
that; but no one made the suggestion. 

Mr. MANN. I am very sure I did not discuss anything but 
the point of order. 

The CHAIRMAN. The gentleman from Illinois did discuss 
the point of order, and he will excuse the Chair. The Chair is 
prepared to rule. 

Of course the question of no quorum and the matter of its 
being dilatory is a delicate proposition. The Constitution re- 
quires that a quorum be present. The present occupant of the 
chair thinks that any Chairman should be very careful in pass- 
ing upon the point of order that a point of no quorum is dila- 
tory, but we have here this practical situation: It has not 
been half an hour since the presence of a quorum was de- 
veloped by actual count in the Committee of the Whole House 
on the state of the Union. There has been no business what- 
ever transacted since that time. The gentleman who occupied 
the floor—the Chair means business in the sense of a passage 
of a bill or a motion made 

Mr. MANN. There has been no motion made. 

Mr. BARTLETT, There could not be any. 

The CHAIRMAN. A gentleman was occupying the floor, 
who took the floor immediately after that and is at present 
occupying the floor except for this point of order, no business 
has been transacted, no motion has been made. The presence 
of a quorum was developed on the last count a very few mo- 
rents ago, and the Chair feels that he is not infringing upon 
the rights of the country in holding that the motion is dila- 
tory. and the Chair therefore sustains the point of order made 
by the gentleman from New York. 

Mr. FITZGERALD. Mr. Chairman, I yield 15 minutes to 
the gentleman from Illinois. 

The CHAIRMAN. Does the gentleman from Wisconsin de- 
sire to submit anything further? 

Mr. FREAR. I only desire to yield back the balance of my 
time. à 

The CHAIRMAN, The gentleman yields back two minutes. 

Mr. FOSTER. Mr. Chairman, I had hoped, owing to the 
lateness of the hour, that after the hot day we have experienced 
here to-day I might postpone until to-morrow what few words 
I desire to say upon this bill, but in order to expedite the busi- 
ness and to get through the bill as soon as possible I am willing 
to occupy the time this evening. 

What I especially desired to call attention to at this time was 
the item in the sundry civil bill providing an appropriation for 
the Bureau of Mines, especially that part which refers to mine 
rescue work. In 1910 the Bureau of Mines was established and 
given certain power in the way of investigations for the safety 
of miners and the economic production of coal and other min- 
erals thronghout the country. At a later date the organic act 
was changed so as to enlarge the scope, powers, and duties of 
the Bureau of Mines, until to-day we have an act which we 
believe is sufficiently broad to provide a means of investiga- 
tion along the lines of health and safety and economical devel- 
opment. The appropriation which is provided in this bill has 
been increased, I am pleased to say, to some extent, and among 
the items of increase is the one providing $30,000 for the pur- 
chase of new equipment in mine rescue work. 

In going into the mines for the purpose of rescuing those who 
may be entombed there after an accident it is necessary that the 
apparatus should be first class and in good working condition. 
Three men who had been employed by the Bureau of Mines hare 
lost their lives in doing rescue work after an explosion or a fire, 
or, I think, who have gone in the mine to determine whether or 
not it was safe for the miners to enter after a fire had occurred. 
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And possibly you can recall the case in Pennsylvania, which is a 
recent one. 

Mr. FARR. Is that in reference to the accident at Throop, in 
Pennsylvania ? 

Mr. FOSTER. Yes; that was after a fire. 

Mr. FARR. He was a constituent of mine. 

Mr. FOSTER. This apparatus which the rescuers use ought 
to be in such a condition that the danger would be reduced fo the 
minimum, because these men, when traveling into these mines 
after an explosion or for any other purpose where there is dan- 
ger from poisonous gases, must depend entirely upon the air 
that they get through this breathing apparatus. 

There has also been provided in this bill $25,000 for the work 
of the Bureau of Mines in investigations in petroleum produc- 
tion. It is ascertained that hundreds of thousands, yes, mil- 
lions, of dollars’ worth of natural gas is going ont into the air, 
being burned or permitted to escape each year, without any use- 
ful purpose, and the Bureau of Mines has ascertained throngh 
experiments in the State of Oklahoma that this natural gas, this 
valuable fuel, can be preserved in the ground until it becomes 
necessary to use it, and then can be taken out without interfer- 
ing with the production of oil. And in that one particular alone 
the Bureau of Mines has performed a wonderful work in the 
way of conservation. 

Take it in California alone, where there is produced 100,000,000 
barrels of oil each year. I do not know what it sells for there, 
but if the price is only 50 cents a barrel, it makes the production 
in California worth $50,000,000 annually. I think the Appropria- 
tions Committee has wisely provided this small amount in order 
that investigations may be carried on further in this important 
industry of our country. 

In Oklahoma, which is „the next largest oil-producing State 
in the Union, millions of barrels are produced each year; and if 
we are able to determine the best way of producing that oil, the 
best way of conserving the resources in that particular line. we 
have done a yaluable service to that State and to the Nation. 
The State in which I live is the third largest oil-producing State 
we now have, and I know our people have for several years been 
concerned as to the importance of this valuable industry. I 
know also that hundreds of thousands of feet of gas escape each 
day in that field, which is wasted, forever gone, because when 
gas escapes, but is not burned for a useful purpose, it is of no 
benefit to the people and there is no source of revenue to those 
who own it. It is gone forever and can not be replaced. 

The Committee on Appropriations, since the present chairman 
has held that important position, has been friendl: to the Bu- 
reau of Mines, and the committee has provided each yenr some 
inerease of appropriation; and yet I believe that we ought to, in 
the mine rescue work especially, have more revenue, and that 
these rescue cars, which are an important item o: education to 
the miners of the country, might be in operation for 12 months 
in the year. As it is now, 6 to 9 months is about the time they 
can operate with the amount of appropriation provided. We 
have eight cars; seven of them could be kept in continuous 
operation. One could be kept to take the place of those that 
are out of commission for a certain time. What we need is that 
these rescue cars—not so much the rescue stations, because they 
are not the important part in the mine rescue work and the edu- 
cation of the miners—but these cars can be moved from mining 
camp to mining camp, where instructions may be given the 
miners in the proper rules for safeguarding the lives of miners 
and they may be instructed in first-aid work; where, in fact, 
they may teach them all the problems which a miner has to 
meet. And we know in many of these coal mines there are a 
number of foreigners, who do not speak our language and are 
unacquainted with our laws, and it is necessary, it is important, 
in order to save human life, that these men should be instructed 
so that they may understand the Jaws, the rules, the regulations, 
and all those things that are necessary to conserve human life 
in the mines. 

Mr. BRYAN. In addition to the matter of instruction, motor 
ears are equipped to be immediately dispatched in case of 
accident, are they not? 

Mr. FOSTER. Yes, sir. 

Mr. BRYAN. In case of alarm they go quickly to the scene? 

Mr. FOSTER. Yes, sir. It is estimated that. at the present 
rate at which these cars can operate which the Government 
now owns it will require 12 years to go to all the mining camps 
in the United States and give sufficient instruction to these 
miners. And wherever they go the miners take great interest 
in this work. They are anxious to learn; they are anxious to 
know what they can do to make life safer where they are 
employed. 

As the gentleman from Washington [Mr. Bryan] has just 
stated in reference to this work, I think it is an important 
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thing that wherever there is a mining camp this instruction 
should be given in orde: that these men may know and may be 
taught what is necessary to be done to make mining safer. 
Operators in some cases are providing cars and apparatus in 
order that they may keep them where they may be necessary 
when an explosion occurs or when some other great accident 
takes place, and, as suggested by the gentleman from Washing- 
ton, these cars should be placed in different parts of the country 
accessible to the mining regions, where they may be of service 
in case of explosions. 

The Bureau of Mines has eight cars, distributed as follows: 
Wilkes-Barre, Pu.; Huntington, W. Va.; Evansville, Ind.; Iron- 
wood, Mich.; Pittsburg, Kans.; Denver, Colo.; Rock Springs, 
Wyo.; and Billings, Mont. These cars, which the Bureau of 
Mines now owns, are so stationed as to be as readily accessible 
as possible to the thickly populated mining regions, so that they 
may go as soon as possible wherever an explosion occurs; and 
the Government maintains over the country rescue stations at 
the following places: Pittsburgh, Pa.; Knoxville, Tenn.; Bir- 
mingham, Ala.; McAlester, Okla.; Urbana, III.; and Seattle, 
Wash., where equipment is readily accessible, and to be used 
in case of accidents, where it may be taken wherever needed. 

We think sometimes of the great catastrophes that occur and 
that are called to our attention by the great loss of life in mines, 
and yet there goes out from day to day human lives in the mines 
which the newspapers do not record in their headlines. Here 
and there some miner's life goes out on account of a falling 
roof or some other accident in the mine. One by one these men 
lose their lives. 

1 believe that if an additional appropriation was made in this 
bill these eight mining cars might be properly equipped, which 
they will be with this appropriation of $30.000 that is to be 
made. and then if sufficient money is given these cars might be 
in continual use for 11 or 12 months in a year; and in that case 
they would do a great deal of good in the work of instruction 
among these employees in the mine. 

Then, another thing: With each of these cars there should be 
a mining engineer, a man who is versed in the industry, who 
knows what a mine ought to be to insure safety. who knows 
what a mine needs, to go through that mine and suggest to the 
operators certain improvements that ought to be made. Then 
there ought tc be a first-aid surgeon, who shall go along with the 
car, and who will instruct the miners in first-aid work. As it is 
now these cars must go out without these men, without these 
men who are necessary to make this work as effective as it 
should be. 

My friends, when we think of the thousands and aundreds of 
thousands of men who work in the mines; when we think of the 
importance of the mining industry of this country; when we 
think that it is next to that of agriculture in basic wealth; when 
we stop and consider that for agriculture we appropriate each 
year nearly $30,000,000; when we think what this Government 
ums done for the benefit of agriculture, increasing the produc- 
tion of the farm, which I am pleased to see; when we think of 
this we do not realize that in this great mining industry, which 
is the basic industry second to that of farming, we appropriate 
less than $1,000,000. I hope that our good friends on the Com- 
mittee on Approp-iations, before this bill shall have been com- 
pleted, may conclude thut in this case, in this item in the bill, 
they will willingly give to this great industry a little more help 
than it now has. 

Mr. BRYAN. Is it not a fact that the State mining bureaus 
cooperate with these Federal agencies and increase the efliciency 
all through the several States? 

Mr. FOSTER. That is true with respect to almost all of 
the States of the Union. Where there is any considerable 
mining done, the States are taking hold of this work. For 
instance, in the State of Illinois the State legislature appro- 
printed the money for the purchase of three cars, in order that 
they may be taken over the State of Illinois, and experienced 
men instruct the 82,000 miners who are working in this in- 
dustry in that grent coal-mining State. 

The CHAIRMAN. ‘The time of the gentleman from Illinois 
has expired. 

Mr. FOSTER. I ask unanimous consent, Mr. Chairman, to 
extend my remarks in the RECORD. 

Mr. FITZGERALD. I was going to ask the gentleman what 
other States had done. I will yield five minutes to the gentle- 
man. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foster] 
is recognized for five minutes more. 

Mr. FITZGERALD. I desire to ask the gentleman from 
Tilinois to state what other States have done any of this work, 
instend of attempting to place all the burden on the Federal 
Government. ‘ 


Mr. BRYAN. The State of Washington has done a lot. 

Mr. FITZGERALD. What has it done? It has done nothing. 

Mr. BRYAN. The gentleman from New York is entirely 
mistaken when he says we have done nothing. 

Mr, FOSTER. The State of Pennsylvania employs 50 inspec- 
tors, at 83.000 each, besides in other ways to help the industry. 
The States spend as much money as the Federal Government 
for the benefit of their own miners; all the mining States, so 
far as I know, are helping along in this work. 

Mr. FITZGERALD. That is what they ought to do. 

Mr, MANN. Has the gentleman examined some of the “ bad” 
provisions in this bill on the subject of the Bureau of Mines? 
I say, has the gentleman examined the provisions in the pend- 
ing bill relating to the Bureau of Mines? 

Mr. FOSTER. Yes; I have read these items very carefully. 

Mr. MANN. If we go on at the same rate, how much will 


jt cost the General Government inside of five years for having 


created the Bureau of Mines? 

Mr. FOSTER. I will say to my colleague that I do not 
know, but I would suggest to him that as important an in- 
dustry as coal mining or metal mining is in this conntry, the 
Federal Government can well afford to spend something more 
than it is now doing for tle benefit of these great industries. 

Mr. MANN. Is it any more important than making woolen 
clothes? 

Mr. FOSTER. I do not know how my colleague could com- 
pare so important a work of saving human life with the making 
of woolen clothes. 

Mr. BRYAN. It is attended with more danger. 

Mr. FOSTER. But we spend nearly 830.000.000 for ngri- 
culture, or will expend this amount when the extension bill 
lately passed is in full operation, which is all right, and we all 
agree the amount spent for investigation and instruction among 
farmers is beneficial. 

Mr. FITZGERALD. Oh, no; we do not. 

Mr. FOSTER. Nearly tat much, taking all the appropria- 
tions for the benefit of agriculture. 

Mr. FITZGERALD. Oh, a0. 

Mr. FOSTER. Nearly that much, when we count up all the 
provisions of the different hills, or, as the figures furnished 
by the Agriculture Department, $27,950,000. 

Mr. MANN. Does the gent eman say that the National Gov- 
ernment should assume all the responsibility for human life und 
that the States should have nothing to do with it? 

Mr. FOSTER. Certainly I rhink the States should do their 
part, That same argument might apply to many items that come 
up in appropriation bills; and f my colleague takes that view 
of it in reference to the mining industry, which is so important, 
I hope we will endeavor to see that many of the other items 
that are of less importance Are taken out of the different bills 
as they are reported to the House. 0 

Mr. MANN. The fact is, we ait agriculture and we aid min- 
ing. The cost of our aid to agricu.ture has increased from prac- 
tically nothing since I came here to $22,000.000 or 523.000.000 
a year, and I believe in every item of it. Whether we are going 
to do the same thing for mining 1 do not know; but there are a 
hundred other industries of great importance, and it would seem 
as though those States which make great amounts of money 
out of having mines within their borders ought not to seek to 
shift the responsibility upon the General Government. 

Mr. FOSTER. I am thoroughly ‘n accord with my collengue 
in reference to the Agricultural bill and the items in it, but 1 
think the gentleman is mistaken abcut the statement he makes, 
because I do not believe the States are attempting to shift the 
burden upon the Federal Governmen> with reference to mining 
any more than they do in reference to education or agriculture 
and other matters for which Congress provides. 

Mr. MANN. I take back the suggsstion about the States en- 
deavoring to shift the burden. I de not think the States are 
endeayoring to shift the burden. { think the Chief of the 
Bureau of Mines is endeavoring to claim the burden. 

Mr. FOSTER. No; I think the geutleman is wrong about 
that. The Director of the Bureau of Mines is a very capable 
official, and is doing splendid work, and his work is appre- 
ciated all over the country by those who know what he is 
doing. 

Mr. FARR. Is it not a fact that some of the States were 
opposed to the Federal Bureau of Mines? : 

Mr. FOSTER. I do not know as to that. The gentleman 
may be correct about it, but I want to say to my colleague 
that the State from which he comes has not endeavored to 
shift the responsibility, but that it has endeavored to do its 
part. The State has taken hold of his work, aud it is not 
intended by the Burenu of Mines that this work shall keep up 
forever, but that after the preliminary educational work has 
been done it shall be turned over to the States to continue it, 
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and that is all that is intended for the use of these mine rescue 
cars. 

We sometimes too little appreciate under what difficulties 
and dangers these men go into the mines and what their 
dangers are. This great industry has not been given the atten- 
tion its importance deserves. I believe this House will continue 
to stand by the Bureau of Mines in the great work it is doing 
in the educational work among the miners, and the most im- 
portant work of making mining safer and saving of human life. 
Operators are interested in this work, as well to them it may 
mean more safety of the lives of the miners, and the more 
economical mining and furnishing to the people cheaper fuel, 
Let us not forget we should do our part to encourage this 
important industry by giving the necessary appropriation to 
carry on the work, 

r. FITZGERALD. Mr. Chairman, I move that the commit- 
tee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Garrerr of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
rorteč that that committee Lad bad under consideration the bill 
(II. R. 17041) making appropriations for sundry civil expenses 
o° the Government for the fiscal year ending June 30, 1915, and 
fer other purposes, and had directed him to report that they had 
come to no resolution thereon. 

HOUR OF MEETING TO-MORROW. 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 11 
o'clock a, m. to-morrow. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that when the House adjourns to-day it adjourn io 
meet to-morrow t 11 o'clock a. m. Is therc objection? 

Mr. MANN. Reserving the right to cbject, I should like to 
ask the gentleman two Yuestions: First, if the gentleman knows 
what the temperature to-day is? 

Mr. FITZGERALD. I have been very cool. 
attention to the thermometer. 
mometer the warmer you gat. 

Mr. MANN. I notice that the gentleman has used up three 
handkerchiefs to-day, and that is an extreme number for a 
married man. I object. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
objects. 


I never pay any 
The more you watch the ther- 


ENROLLED JOINT RESOLUTION. 

The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 148. Joint resolution authorizing the President to ex- 
tend invitations to foreign Governments to participate. through 
their accredited diplomatic agents to the United States, in the 
National Star-Spangled Banner Centennial Celebration. 
ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

H. R. 3334. An act authorizing the quitclaiming of the interest 
of the United States in certain land situated in Hampden 
County, Mass. 

: ADJOURNMENT. 

Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 4 
minutes p. m.) the House adjourned until Tuesday, June 9, 1914, 
at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 
amination and survey of harbor at Morehead City. N. C., with a 
view to extending the present project westerly to the main chan- 
nel of Bogue Sound and to widening channel in front of the 
wharves so as to provide » turning basin of udequate area (H. 
Dov. No. 1022); to the Committee on Rivers and Harbors and 
ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 


amination and survey of Cape Channel, including the inner and 


outer approaches thereto, on the east side of Pamlico Sound. N. C. 


(II. Doc. No. 1023); to the Committee on Rivers and Harbors 
and ordered to be printed. 


3. A letter from the Secretary of the Treasury, submitting 
estimate for the construction of a breakwater in connection with 


the marine hospital at Chicago, Ill., with the request that it be 
incorporated in the sundry civil appropriation bill (H. Doe. No. 
1024); to the Committee on Appropriations and ordered to be 
printed, 

4. A letter from the Secretary of the Treasury, transmitting 
copy of a communication of the Acting Secretury of the Navy 
reporting under the provisions of the naval act of June 24. 1910, 
that the Navy Department has con#idesed, ascertained, adjusted, 
and determined the amount due the claimant therein specified 
on account of damages for which the vessels of the Navy were 
found to be responsible (H. Doc. No. 1025); to the Committee 
on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. HINDS, from the Committee on the Merchant Marine and 
Fisheries, to which was referred the bill (H. R. 16477) to 
conduct investigations and: experiments for ameliorating the 
damage wrought to the fisheries by predaceous fishes and aquatic 
animals, reported the same with amendment, accompanied by 
a report (No. 780), which said bill and report were referred to 
the Committee of the Whole on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from conimittees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. DILLON, from the Committee on Claims, to which was 
referred the bill (H. R. 1352) for the relief of George H. Grace, 
reported the same with amendment, accompanied by a report 
(No. 778), which said bill and report were referred to the 
Private Calendar. 

Mr. DIES. from the Committee on Claims, to which was 
referred the bill (H. R. 13761) for the relief of Catherine Grace, 
reported the same with amendment, accompanied by a report 
(No. 774), which said bill and report were referred to the 
Private Calendar, 

Mr. McCLELLAN, from the Committee on Claims, to which 
was referred the bill (H, R. 7078) for the relief of Mary Macon 
Howard, reported the same with amendment, accompanied by a 
report (No. 775), which said bill and report were referred to 
the Private Calendar, 

He also, from the same committee, to which was referred the 
bill (H. R. 3088) for the relief of Nels A. Nelson, reported the 
same with amendment, accompanied by a report (No. 776), 
which said bill and report were referred to the Private Cal- 
endar. 

Mr. EDMONDS, from the Committee on Claims, to which was 
referred the bill (H. R. 14931) for the relief of Arthur Brose, 
reported the same with amendment, accompanied by a report 
(No. TTT), which said bill and report were referred to the 
Private Calendar. 

Mr. McCLELLAN, from the Committee on Claims, to which 
was referred the bill (H. R. 6654) for the relief of William S. 
Eames and Thomas C. Young, reported the same with amend- 
ment, accompanied by a report (No. 778), which said bill and 
report were referred to the Private Calendar. 

Mr. STOUT, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16205) for the relief of Davis 
Smith, reported the same without amendment, accompanied by 
a report (No. 779), which said bill and report were referred to 
the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. ALEXANDER: A bill (H. R. 17118) to amend an act- 
entitled “An act to adopt regulations for preventing collisions 
upon certain harbors, rivers, and inland waters of the United 
States by requiring that fog signals shall be given by vessels 
towed”; to the Committee on the Merchant Marine and Fish- 
eries. 

By Mr. BRITTEN: A bill (H. R. 17119) to amend an act en- 
titled “An act to codif:, revise, and amend the penal laws of the 
United States,“ approved larch 4, 1909; to the Committee on 
the Judiciary. 

By Mr. CARTER: A bill (H. R. 17139) to regulate insurance 
companies and others iu the use of the United States mails; to 
the Committee on the Post Office and Post Roads. 

By Mr. TAGGART: Resolution (H. Res. 584) to make privi- 
leged House joint resolution 241; to the Committee on Rules. 

By Mr. KEATING: Joint resolution (H. J. Res. 276) author- 
izing the President of the United States to appoint a commission 
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to settle the Colorado coal strike; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. GOULDEN: Concurrent resolution (H. Con. Res. 42) 
authorizing the printing of the Journal of the National Encamp- 
ment of the Grand Army of the Republic; to the Committee 
on Printing. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 17120) granting an increase 
of pension to William R. Pingry; to the Committee on Invalid 
Pensions. 

By Mr. ALEXANDER: A bill (H. R. 17121) granting a pen- 
sion to Alfred L. Fann; to the Committee on Invalid Pensions. 

By Mr. BROUSSARD; A bill (H. R. 17122) for the relief of 
John Burrows; to the Committee on Claims. 

By Mr. BURNETT: A bill (H. R. 17123) granting an increase 
of pension to Jane Alexander; to the Committee on Invalid Pen- 
sions. 

By Mr. CAMPBELL: A bill (H. R. 17124) granting a pen- 
sion to Mary Glenn; to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 17125) granting 
an increase of pension to Nannie J. McDowell; to the Commit- 
tee on Invalid Pensions. 

By Mr. CONRY: A bill (II. R. 17126) granting an increase of 
pension to Catherine Carroll; to the Committee on Pensions. 

By Mr. DERSHEM: A bill (H. R. 17127) granting a pension 
to Isaac Wise; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17128) granting an inerense of pension to 
Charles M. Long; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17129) granting an increase of pension to 
Hannah J. Stahl; to the Committee on Invalid Pensions. 

By Mr. HILL: A bill (H. R. 17130) granting a pension to 
Nannie A. Mann; to the Committee on Invalid Pensions. 

By Mr. LESHER; A bill (H. R. 17131) granting an increase 
of pension to Peter Meixsell; to the Committee on Invalid 
Pensions. 

By Mr. McCLELLAN;: A bill (H. R. 17132) for the relief 
of Augustus York; to the Committee on Military Affairs. 

By Mr. POST: A bill (H. R. 17133) granting an increase of 
pension to John Taylor; to the Committee on Invalid Pen- 
sions. 

By Mr. SMITH of Minnesota: A bill (H. R. 17134) granting 
a pension to Leanna M. Barry; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17135) granting an increase of pension to 
Lizzie Waltz; to the Committee on Invalid Pensions. 

By Mr. TALBOTT of Maryland: A bill (H. R. 17186) grant- 
ing an increase of pension to Georgiana Moran; to the Com- 
mittee on Invalid Pensions. 

By Mr, TAYLOR of Arkansas: A bill (H. R. 17137) for the 
relief of the heirs of Lot Quinn; to the Committee on War 
Claims. i 

By Mr. TAVENNER: A bill (H. R. 17138) granting an 
increase of pension to Adelbert Gray; to the Committee on 
Invalid Pensions. 

By Mr. GREGG: Resolution (H, Res. 532) referring certain 
claims tọ the Court of Claims for finding of facts and con- 
clusions of law under section 151 of the act of March 3, 1911, 
entitled “An act to codify, revise, and amend the laws relating 
to the judiciary ”: to the Committee on War Claims. 

By Mr. SHERWOOD: Resolution (H. Res. 533) authorizing 
the payment of $1,200 to Norman E. Ives; to the Committee 
on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXIL petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions signed by the 
pastors of certain churches in Clearfield, Iowa, and White, 
S. Dak., protesting against the practice of polygamy in the 
United States; to the Committee on the Judiciary. 

Also (by request), petition of the ‘Tennessee Press Associa- 
tion, signed by its secretary, favoring an early adjournment of 
Congress; to the Committee on Rules. 

Mr. ALEXANDER: Petitions of 295 citizens of Hardin, Mo., 
favoring national prohibition: to the Committee on Rules. 

By Mr. ASHBROOK: Memorial of the Licking County (Ohio) 
Ministerial Association, protesting against section 6 of House 
bill 12428, relative to Sunday work for postal employees; to the 
Committee on the Post Office and Post Roads. 

By Mr. BAILEY (by request): Petitions of W. H. Stevens, 


G. W. Hooyer, Howard Mauk, W. P. Montgomery, S. B. Confer, | 


D. P. Confer, M. L. Keeney, C. H. Treese, John H. Black, L. E. 
Ressler, D. A. Helsel, J. N. Landis, R. R. Decker, Jacob Ritchey, 
A. S. Ritchey, T. F. Koon, Earl ‘Moore, G. E. Jarrett, H. F. 
Harper, W. O. Kephart, R. E. Dodson, Asberry Kantner, Jnmes 
E. Helsel, B. O. Hicks, H. S. Wertz, H. H. Thomas, C. 8. Gable, 
R. D. Martin, Richard Lingenfelter, C. G. Shaffer, R. W. Shaw, 
H. A: Justice, and William J. Wright, all of Duncansyille, Pa., 
favoring national prohibition; tò the Committèee on Rules. 

Also (by request), petitions of William H. Lewis, Harrison 
Foster, William Weaver, J. C. Nicholson, J. H. Stuller, William 
©. Rohn, Charles Drenning, S. W. Salkeld, Arthur Jones, Morris 
P osser, Arch Whitney, Frank Prosser, S. A. Blair, W. P. White, 
Charles Stevenson, D. Eichelberger, and Walter Whitney, all of 
Six Mile Run, Pa., favoring national prohibition; to the Com- 
mittee on Rules, 

By Mr. BEAKES: Petitions of 30 voters of Ypsilanti, Mich., 
in opposition to national prohibition; to the Committee on 
Rules. 

By Mr. BORCHERS: Petitions of 186 citizens of Urbana and 
300 citizens of Champaign and Urbann, all in the State of IHi- 
nois, favoring national prohibition; to the Committee on Rules. 

By Mr. BURKE of South Dakota: Petition of sundry citizens 
of Aberdeen, S. Dak., favoring passage of House bill 12928, 
retaining section 6, relative to Sunday work for postal em- 
ployees; to the Committee on the Post Office and Post Roads.” 

By Mr. BYRNS of Tennessee: Memorial of the Grace Presby- 
terian Church, of Nashville, Tenn., protesting against the prac- 
tice of polygamy in the United States; to the Committee on the 
Judiciary. 

By Mr. CALDER: Petitions of sundry citizens of Kings 
County, N. Y., and the National Association of Retail Grocers 
of the United States. protesting against national prohibition; 
to the Committee on Rules. 

By Mr. CARY: Petition of the directors of the Wisconsin 
State Audubon Society, favoring migratory bird law; to the 
Committee on Agriculture. 

By Mr. DALE: Petition of the Brooklyn Legislative Commit- 
tee, favoring passage of House bill 16138, for establishment of n 
national employment bureau; to the Committee on Labor. 

Also, petition of Fred ©. Hertinann, of Brooklyn, N. Y., pro- 
Herta against national prohibition; to the Committee on 

ules. 

By Mr. DERSHEM: Petitions of 19 citizens of Lewistown, 
Pa., and 78 voting citizens of Mifflinburg, Pa., and vicinity, favor- 
ing national prohibition; to the Committee on Rules. 

By Mr. DEITRICK: Memorial of the Evangelical Alliance of 
Greater Boston, representing over 500 pastors and churches, 
protesting against the practice of polygamy in the United 
States; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Middlesex County, Mass., 
Seas against national prohibition; to the Committee on 
Rules. 

By Mr. DONOVAN: Petition of the Central Labor Union of 
Danbury, Conn., and vicinity, against national prohibition; to 
the Committee on Rules, 

By Mr. FRENCH: Petitions of sundry voters of Bonner 
County, Idaho, protesting against national prohibition; to the 
Committee on Rules. 

By Mr. GRAHAM of Pennsylvania: Petition of Donelson 
Caffery, relative to antitrust legislation; to the Committee on 
the Judiciary. 

Also, petitions of E. H, Weaver, of Philadelphia, Pa., and the 
Chamber of Commerce of Milwaukee, Wis., protesting against 
national prohibition; to the Committee on Rules. 

By Mr. GUERNSEY: Petition of sundry citizens of Beaver, 
Me., favoring national prohibition: to the Committee on Rules. 

By Mr. HAWLEY: Petitions of J. W. Bass and others, of 
Jackson County. Oreg., protesting against national prohibition; 
to the Committee on Rules. 

By Mr. KELLEY of Michigan: Petition of G. S. Brown. G. C. 
Garrett, C. H. Stevens, and 95 other citizens of Highland Park, 
Mich., favoring national prohibition; to the Committee on Rules. 

Also, petition of Thomas Pond and 23 other citizens of Michi- 
gan, against national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Rhode Island: Petitions of the Charles 
R. Elliot Co., of North Philadelphia, Pa., favoring 1-cent letter 
postage, and the Williamson-Halsell-Frasier Co., of Oklahoma 
City, Okla., favoring the passage of House bill 15988, relative to 
false statements through the mails; to the Committee on the 
Post Office and Post Roads, 

Also, petition of Lodge No. 99, International Association of 
Machinists, of Woonsocket, R. I., favoring Senate bill 5803, to 
promote safety of travelers on railroads; to the Committee on 
Interstate and Foreign Commerce, ; 
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By Mr. LEWIS of Maryland: Petition of the members of the 
Woman's Bible Class of Rockville, Md., for the passage of House 
joint resolution 168, to prohibit the sale of intoxicating liquors; 
to the Committee on Rules. 

Also, petition of the members of St. James Brethren Church, 
of St. James, Md., for the passage of House joint resolution 168. 
s prohibit the sale of intoxicating liquors; to the Committee on 

ules. 

Also, petition of the members of St. James Sunday School, of 
St. James, Md., for the passage of House joint resolution 168, 
15 prohibit the sale of intoxicating liquors; to the Committee on 

ules, 

By Mr. LONERGAN: Petitions of Joseph Litz and E. P. L. 
Schumm, of Hartford, Conn., protesting against national prohi- 
bition; to the Committee on Rules. 

By Mr. METZ: Petitions of various voters of the tenth con- 
gressional district of New York, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. MORIN: Petitions of sundry citizens of Pittsburgh, 
Philadelphia, Athens, and Allegheny County, the Chamber of 
Commerce of Pittsburgh, all in the State of Pennsylvania, and 
the Italian Chamber of Commerce of New York City, protesting 
against national prohibition; to the Committee on Rules. 

Also, petitions of sundry citizens of Delaware County, Pa., 
sundry citizens and the Herron Avenue Presbyterian Church, of 
Pittsburgh, Pa., and citizens of Pennsylvania, favoring national 
prohibition; to the Committee on Rules, 

By Mr. PAIGE of Massachusetts: Petition of 247 citizens of 
West Brookfield, Mass., and sundry citizens of Fitchburg, Mass., 
favoring national prohibition; to the Committee on Rules. 

By Mr. PATTEN of New York: Petitions of sundry citizens 
5 New York, against national prohibition; to the Committee on 

nies. 

By Mr. PHELAN: Petitions of sundry citizens of Lynn, Mass., 
fayoring national prohibition; to the Committee on Rules. 

By Mr. POST: Petition of the Church of God of Piqua, Ohio, 
favoring national prohibition; to the Committee on Rules. 

By Mr. RAKER: Resolutions of the Humboldt Chamber of 
Commerce, of Eureka, Cal., asking that all antitrust legislation 
be put over until the next session of “ongress; to the Committee 
on the Judiciary. 

Also, letter fro.n Excelsior Cereal Milling Co., of Los Angeles, 
Cal., reldtive to House bill 16675, amending the mixed- flour law; 
to the Committee on Ways and Means. 

Also, letter from C. H. Plans, of Loomis, Cal, and F. J. Crit- 
tenden, of Truckee, Cal., favoring House bill 13305, to prevent 
cut rates; to the Committee on Interstate and Foreign Commerce. 

Also, letters from J. R. Wells, of Long Beach, Cal.; Carl A. 
Anderson, of Paskenta, Cal.; and Lucile Forsyth, of Williams, 
C-l., favoring national prohibition; to the Committee on Rules. 

By Mr. TALBOTT of Maryland: Petitions of the Baltimore 
(Md.) Christian Endeavor Union and churches of Baltimore, 
representing 259 citizens, and sundry citizens of Taylorsville, 
Md., favoring national prohibition; to the Committee on Rules. 

Also (by request), petition of sundry citizens of Maryland, 
against national prohibition; to the Committee on Rules. 

By Mr. TAVENNER: Petition of the Shaw Music Co., of 
Aledo, III., favoring passage of the Stevens standard-price bill; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. TAYLOR of Colorado: Resolution from the Chamber 
of Commerce of Denver, Colo., praying for the passage of House 
bill 18921, for extension of time on payments of settlers under 
United States reclamation projects; to the Committee on Irriga- 
tion of Arid Lands. 

Also, memorial of the Uncompahgre Valley Water Users’ 
Association, of Montrose, Colo., urging the passage of Senate 
bill 4688, extending time for payment for settlers under United 
States reclamation projects; to the Committee on Irrigation of 
Arid Lands. 

Also, petition of sundry citizens of New Raymer, Colo., favor- 
ing national prohibition; to the Committee on Rules. 

By Mr. TEN EYCK (by request): Petition of the Woman’s 
Home Missionary Society of Troy, N. Y., signed by the officers 
of the society, for the passage of the Hobson bill for the pro- 
hibition of the sale, manufacture, and importation of liquor; to 
the Committee on Rules. 

By Mr. UNDERHILL: Petition of S. A. Meyer, of Elmira, 
N. Y., and Retail Liquor Dealers’ Association of Howell. N. Y., 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. WILLIS: Petition of E. C. Dolbert and 15 other citi- 
zens of Delaware, Ohio. in favor of House joint resolution 168, 
relative to national prohibition; to the Committee on Rules, 

By Mr. WINGO: Petition of Billie Klinger and others, of 
Fort Smith, Ark., protesting against national prohibition; to 
the Committee on Rules. 


SENATE. 
TUESDAY, June 9, 1914. 


(Continuation of the legislative day of Friday, June 5, 1914.) 


The Senate met at 11 o'clock a. m. on the expiration of the 
recess. 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
The Senate resumes the consideration of House bill 14385, 


PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of “An 
act to provide for the opening, maintenance, protection. and 
operation of the Panama Canal. and the sanitation of the Canal 
Zone,” approved August 24, 1912. 

Mr. GORMAN and Mr. SMITH of Georgia. I suggest the 
absence of a quorum. ~ 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis O'Gorman Smith. S. C. 
Borah Hughes Overman Smoot 
Brady dances Owen Sterling 
Bristow Johnson Page Sutherland 
Bryan ones Perkins Swanson 
Burton Kenyon Pittman Thomas 
Chamberlain Kern Ransdell Thornton 
Clapp La Follette Shafroth Tillman 
Colt „ane Sheppard Townsend 
Culberson MeCumber Sherman Vardaman 
Cummins Mclean Shields Walsh 
Dillingham Martin, Va. Simmons West 
Gallinger Martine, N, J. Smith, Ariz. White 

Goff Nelson Smith, Ga. Works 
Gronna Norris Smith, Mich, 


Mr. KERN. I desire to announce the unavoidable absence 
of the senior Senator from Arkansas [Mr. CLARKE], the junior 
Senator from Arkansas [Mr. Ropinson], and the Senator from 
Nebraska [Mr. Hircucock], all of whom are paired. This 
announcement may stand for the day. 

The PRESIDING OFFICER. Fifty-nine Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Michigan [Mr. STH] is entitled to the floor. 

Mr. GRONNA. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from North Dakota? 

Mr. SMITH of Michigan. Certainly. 

Mr. GRONNA. Out of order I ask leave to introduce a bill. 

Mr. JONES. Mr. President, I desire to offer and have con- 
sidered as pending, and that it be printed and lie on the table, 
an amendment to the text of the committee amendment. I ask 
that it may be read. 

Mr. BRYAN. Mr. President, I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Florida will 
state his point of order. 

Mr. BRYAN. It is against the rule of the Senate to offer a 
resolution or bill while a Senator hus the floor, and it is the 
duty of the Chair to enforce this rule. The rule makes it the 
duty of the Chair to enforce it without a point of order being 
raised, 

Mr. JONES. This is an amendment to the pending bill. 

Mr. BRYAN. But the Senator from Michigan has the floor 
and is addressing the Senate. 

The PRESIDING OFFICER. It is the rule of the Senate 
that a Senator upon the floor can not be interrupted when 
making his address, and it is the duty of the Chair to enforce 
the rule if it is insisted upon. The Senator from Michigan will 
proceed. 

Mr. SMITH of Michigan. Mr. President. I referred yester- 
day to the attitude of Great Britain toward the Spanish posses- 
sions in this hemisphere with some detail. I presume that Mr. 
Clayton, who was in the Senate in 1854, knew something about 
those relations, and I desire to read from his speech on January 
3 some quotations bearing upon that question. Senator Clayton 
said: 

It is said by the Earl of Clarendon that Great Britain intends 
“religiously " to observe the stipulations of the treaty— 

That is, the treaty with Spain over her possessions in this 
hemisphere— 

Les. sir; “ religiously "—that is the word. By the second article of 
the treaty of Versailles of the 3d of, September, 1783, It was provided 
that the two parties to it should “exactly and religiously " observe 
all of the provisions of all former treaties and, among the rest, of 
the treaty of Paris of 1673. The object of the seventeenth article of 
sald last treaty was to prevent the British from 8 this very 
country about which we are now debating. They obligated themselves 


“religiously and exactly "—such are the words—to observe that treaty. 
It is interesting to look back at the history of the negotiations attend- 
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ing the treaty of 1873 and the conduct of Great Britain afterwards, to 


see how “religiously and exactly those stipulations were observed. 

Lord John Russell has within the last year published the cotrespond- 
ence of Charles James Fox, who was the British premier at the time 
of the 7 of the treaty of Versailles by the Duke of Manches- 
ter. By looking into the second volume of that correspondence the 
minutes of the cabinet, to which the treaty of 1783 was referred, will 
be found. It will there be seen that the British cabinet were recom- 
mended that the sixth Spanish article, as it was called—that is, the 
sixth article of that treaty—should be deferred for six months, and 
that the rest of the treaty should be signed by the negotiators. That 
article was the one which bound Great Britain not to oceupy or hold 
any part of the Spanish continent weenie as Was understood, what 
we now call Central America and the Mosquito coast. Mr. Fox, as will 
be found by lonng at the volume to which I have referred, immedi- 
ately wrote to the King (on the 18th of July, 1783), stating: 

“There has been a great deal of discussion upon this matter; but 
it appearing to be still in our power to put our don interpretation upon 
the words ‘ Continent Espagnol“ and to determine upon prudential con- 
siderations whether the Mosquito shore comes under that description 
or not, it was the opinion of Your Majesty's confidential servants pres- 
ent (except Lord Stormont) that the desirableness of getting the treaty 
signed ought to prevail.” 

Senator Clayton continned: 


Remark, sir, they were to determine the meaning of the treaty by 
prudential considerations only. Lord Russell says Fox was n statesman 
65 cy would condescend to an intrigue, and never would betray a 
principle. 

lt was soon found by the Spaniards that tbe considerations which 
were to govern the construction of that treaty were not the “religious 
views“ of the case, but the “ prudential considerations,” “If from pru- 
dential considerations hereafter,” says Mr. Fox, in effect, “we should 
see fit to construe the words * Spanish continent’ to mean something 
entirely different from what the Spaniards understood them to mean in 
the making of the treaty. we shall be at liberty to do so.“ This was 
the mental reservation made by one of the most fair and ingenuous of 
British statesmen at the time of negotiating an important treaty. The 
King wrote back, saying, in effect, that “it was a very untoward cir- 
cumstance that a definitive treaty could not be made without leaving 
clear ground for fresh disputes.” 


Mr. President, even the English King sickened of the duplicity 
of his foreign office. 

Sir and Senators, this treaty that we have before us to-day is 
the third attempt upon the part of Great Britain to unity 
America and Great Britain in this great project in Central 
America and at Panama. Every time our countrymen have 
broached with seriousness the question of the construction of 
a canal across the Isthmus, for prudential considerations Great 
Britain reasserted her undisguised interest in her pretended 
possessions in Central America. Again and again did she mani- 
fest her intention, at least to Spain, to withdraw from this at- 
tempt to acquire territory against her specified promise not to 
do so, and again and again did she reassert it whenever she 
found it necessary to participate in any negotiation looking 
toward concessionary rights from any Central American State 
regarding n canal. At last she encountered a perfect hurricane 
of American public opinion. Again and again did Mr. Lowell, 
at the instance of Secretary Bluine, call the attention of the 
British foreign office to the intention of our countrymen to con- 
struct a canal across Nicaragua or the Isthmus of Panama 
which should constitute a part of the American coast line. 

I said yesterday that President Arthur undertook to compose 
these differences by striking straight from the shoulder at the 
delay and annoyance suffered by this country as a result of 
treaty engagements which certain distinguished gentlemen of 
our own country were from time to time insisting still had 
vitality and life. 

President Arthur directed Mr. Frelinghuysen to enter into 
a treaty with Nicaragua. That treaty was made in 1884. It 
was called the Frelinghuysen-Zavalla treaty, It provided that 
the canal should be built by the United States of America and 
owned by it and the Republic of Nicaragua, and managed as 
hereinafter provided. 

Article 2 said that there shall be an alli:nce between the 
United States of America and the Republic of Nicaragua, and 
the former agreed to protect the integrity of the territory of the 
latter. 

It has been said that the ratification of that treaty would have 
perhaps established the American status in Central America 
much earlier than the present Hay-Pauncefote treaty could have 
possibly done. and I am quite ready to believe it. It failed, how- 
ever, of ratification because Mr. Cleveland's election changed the 
political complexion of the Government, and it was thought 
that he could with greater propriety deal with that situation 
than could the outgoing administration. 

What followed the Frelinghuysen-Zavalla undertaking? Why, 
Mr, President. this act passed by the House of Representatives 
on the 2d day of May, 1900, followed the negotiations of Presi- 
dent Arthur, and it had great significance. It had a direct ob- 
ject in view and went after it with a determination and a 
relentiessness that struck terror to those communities that had 
relied for perpetual rights across the Isthmus upon our laxity. 
I think I ought to have that act printed in the Recorp as a part 
of my remarks, because there is not a line or a syllable in it 


which recognizes the Clayton-Bulwer treaty. Every line of that 
act is repugnant to the first Hay-Pauncefote treaty, made prac- 
tically eoincident with the passage of this bill. 

„There was a very spirited debate in the House of Representa- 
tives when this measure was before the House. I remember 
distinctly. The Senator from Virginia, now occupying the chair 
[Mr. Swanson], also remembers that debate very distinetly, for 
he, too, was then a Member of the House of Representatives and 
175 of the men who voted for the passage of this Nicaraguan 

I am going to read this act, because I want it officially 
certified. It is not an ordinary bill. It was read twice and 
referred to the Committee on Interoceanic Canals of the Senate, 
a committee whose members were familiar with this proposition. 
I think the late Senator from Alabama, Mr. Morgan, was an 
influentia! member and favored its passage. The bill rends: 

Be it enacted, etc., That tbe President of the United States be, 
hereby, authorized to acquire from the States of Costa Rica nad Bice: 
ragua, for and in bebalf of the United States, control of such portion of 
territory now belonging to Costa Rica and Nicaragua as may be desir- 
able and necessary on which to excavate, construct, and protect a canal 
of such depth and capacity as will be sufficient for the movements of 
ships of the grentest fonnage and draft now in use, from a point near 
Greytown, on the Caribbean Sea, via Lake Nicaragua, to Breto, on the 
Pacific Ocean ; and such sum as may be necessary to secure such control 
is hereb Sepropeiated, out of any money in the Treasury not otherwise 
appropriated, 

ec, 2. That when the President has secured full contro! 
territory in section 1 referred to, he shall direct the Secretary of, wat 
to excavate and constrict a canal and waterway from a point on the 
shore of the Caribbean Sea near Greytown, by way of Lake Nicaragua 


to a point near Breto, on the Pacifc Ocean. Such canal shall be of- 


such capacity and depth that it may be used by vessels of the largest 
tonnage and 8 depth now in use, and sbäll be supplied with all 
necessary locks and other appliances to meet the necessities of vessels 
passing from Greytown to Breto; and the Secretary of War shall also 
construct such safe and commodious harbors at the termini of said canal 
and such provisions for defense as may be necessary for the safety and 
protection of said canal and harbors. 

Sec. 3. That the President shall cause such surveys as may be neces- 
sary for said canal and harbors, and in the constructing of the same 
employ such persons as he may deem necessary. 

84 eo 4. aunt in eB AS, Mie and 9 or said canal the 

n Juan River an e Nicaragua, or su rts of each as 
mate avallabis, 8 be need AR 1 a N 

Sec. 5. a any negotiations wit e States of Nicaragua and 
Costa Rica the President may have, the President is authorized to 
guarantec to said States the use of sald canal and harbors. upon such 
terms as may be agreed upon, for all vessels owned by said States or 
by citizens thereof, 

Sec. 6. That the sum of $10,000,000 is hereby appropriated, ont of 
any money in the areny not otherwise appropriated ward the 
prosent berein contemplated; and the ary of War is further 

ereby authorized to enter into a contract or contracts for materials 
and work that may be deemed necessary for the proper excavation, 
3 9 . — corone rs ote CREAN 8 paid for as 
approp ions may from time me ereafter ma not to exceed 
in the aggregate $140,000,000. : 

Pa the House of Representatives May 2, 1900. 


Attest: 
A, MCDOWELL, Clerk. 
By WILLIAM J. BROWNING, Chief Clerk. 

Senators, there is not a line or a syllable or a sentence of 
that bill which recognizes any treaty right upon the part of 
Great Britain, and the Clayton-Bulwer treaty dealt directly 
with Nicaragua. Senators now seem unusually scrupulous over 
the rights of Great Britain, when they should be excessively 
virile over the defense of American rights. 

The Senator from Mississippi [Mr. WILLiIausl. then a Member 
of the House, made a few remarks about it. and if he was very 
solicitons about our treaty obligations at that time his remarks 
fail to disclose it. 

The Senator from Nevada [Mr. NBWLAN DSI, usually exceed- 
ingly scrupulous, then said: 

In reply to the suggestion of the gentleman from Ohio [Mr. BURTON] 
that we are proceeding with undue haste in this matter; that so formid- 
able are the interests that are arraigned and have been for years 
arrayed against this measure; so strong is the caution and fear of many 
statesmen; so strong is the opposition of those who object to Govern- 
ment participation in an enterprise of this kind; so formidable is the 
moral argument that Is 8 to us with reference to the restrain- 
Ing effect which it is claimed that the Clayton-Bulwer treaty should 
have on our action—if all these sources of opposition are united against 
this measure, it will be delayed and possibly defeated. 

He said further: 

A certain amount of brute force is required in order to put this bill 
into the legislative hopper. 

“A certain amount of brute force,” and he was willing to be 
one of the—— 

Mr. BRISTOW. Brutes. [Langhter.] 

Mr. SMITH of Michigan. Well, I will not say that, but he 
was willing, at least. not to stay the brutish instinct, if there 
was such a thing in his rature. 

Mr. BURTON. Who said that? 

Mr. SMITH of Michigan. The distinguished, erudite, able, 
and conscientious Senator from Nevada [Mr. NEWTANnS]. 

Now, think of it—and I want my friend from Oklahoma [Mr. 
Owen], who seems to be busily engaged on the other side of 
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the Chamber, to consider for a moment what would have hap- 
pened if the doctrine which he urged last Saturday had been 
effective. Why. sir, this bill would have been passed in the 
Senate in 20 minutes, just as he always expects to pass bills 
perfected by himself. without discussion; and yet, note the 
mellowing effect of time. 

Ob, no, Mr. President; I can never agree, so long as Tama 
Member of this body, to any snap zudgment on the measures 
bronght here for our consideration. Delay in this matter has 
almost composed the differences dividing the otber side of the 
Chamber; and if we enn compose the differences on the other 
side of the Chamber by discussion and delay. we may prevent 
the country from blundering. as is the natural habit of the other 
side whenever it has freedom of action. [Laughter.] 

My friend from Mississippi [Mr. Wrirtiams]. who does not 
seem to be here at this moment, looked this record over pester- 
day with some care after I bad called his attention to it, and 
said to me lust night. You have got the history of that bill 
mixed.” No.“ I suid, “I have not got it mixed; you bave got 
your record mixed. To be sure, I did not vote for the bill, 
because I was paired with a Democrat from South Caro- 
lina, but I would bave voted for it if I had been permifted 
to vote that dny.” I cheered as loudly as I conld the speeches 
of Jonx SHARP WILLIAMS and Senator Newranps and Senator 
Saarrora and thus gave them my moral support. 

Do you remember where Representative Cooney was from? 

Mr. BURTON. I forget. j 

Mr. SMITH of Michigan. Somewhere in the South; I think 
Missouri. Mr. Cooney was a very able man 

Mr. BRANDEGEE. A Frenchman? 

Mr. SMITH of Michigan. No; I think he was not a French- 
man. T think some of h's ancestors were born 'n Ireland and 
some in Connecticut. [Laughter.] That is my recollection. 
Mr. Cooney tried to solv@ that situation, which was very per- 
plexing to our friends who opposed such drastic nud sudden 
action upon the part of this Government. Mr. Cooney said in 
that debate: 

I bave never witnessed in this House or elsewhere so remarkable an 
exhibition of logic as has accompanied the discussion of this bill. I 
have never seen a measure denounced by so many men who declare they 
will vote for jt. 

{Laughter.] 

Why, history repeats itself. The proposition we are row con- 
sidering has been denounced by everybody, and yet a few men 
who have evidently received their orders propose to cast their 
votes for a measure they do not approve. 

Said Mr. Cooney: y 

The undertaking is new and foreign to the usual functions of govern- 
ment. It proposes the expenditure of vast sums upon an Improvement 
in a foreign country and a necessary subtraction from the appropria- 
tions fur improvements in onr own leat w „ in many places, trade 
and commerce are dead and lie languishing and peuple are being daily 
impoverished, and where, by the generous assistance of the Government, 
more trade and commerce and wealth would be bullt up than can ever 
be realized by the United States from any Isthmian canal. 

1 partake of the feeling indulged in by all Americans that an isthmian 
canal should be built. owned, and operated by the Government of the 
United States Independently of any European power. That is one 
reason why | am opposed to this bill. 

Mr. President. that is fine logic. He opposes a bill which 
authorizes the construction of an American canal under the 
Americun Government with American money because he wants 
a canal owned by the Goverument constructed by American 
money and built by American genius! 

Senators, let me quote further from Mr. Cooney: 

It is made to masquerade in the bigbly wrought colors of a manufac- 
tnred patriotism, for the moment, to facilitate Its passage throngh this 
House; bnt when it returns from Senate, through the washtub of the 
conference committee, its color will be faded into harmony with every 
line of the Hay-l’'auncefote treaty. 

What Hay-Pauncefote treaty is that? He wants the color of 
this legislation to fade into every line of the Hay-Pauncefote 
treaty. What Hay-Pauncefote treaty? ‘The first one, to which 
no reference has been made by any Senator upon this floor? 
He wants the wasbtub of the conference committee to fade 
every line of the House bill into the Hay-Pauncefote treaty 
which was made in February, 1900. That is the trenty about 
which they were talking, and it is a treaty to which the Senator 
from New York [Mr. Root} never referred in his masterful ad- 
dress. He did not even dignify it by letting us know that such 
2 proposition ever had been presented to the Senate. Yet the 
senior Senator from New York sat at the Cabinet table where 
it was approved, and if such leadership had been permitted to 
prevail, the Senate of the United States would have ratitied 
the first Hay-Panncefote treaty, senling a perpetual partnersbip 
with Great Britain in regard to the canal, with no right to 
fortify or to defend it. Who ts there here now who wonld 
vote to ratify that treaty? And yet Mr. Cooney—I suppose one 
of the followers of our honored friend from Ohio—said that 


when this bill came from the washtub of the conference com- 
mittee its color would be faded into harmony with every line of 
that treaty. 
Mr. Cooney also says: - 
That treaty has been vigorously condemned by the American people. 


Why, Mr. President, has it? Why, I am amazed that that 
treaty was condemned by the American people. You do not mean 


‘to tell me that there was any treaty with England concerning a 


canal across the Isthmus of Fanuma that wus ever condemned 
by the American people! Why, we have heard nothing about it 
during the debate. Nobody has refreshed our recollections re- 
garding it. If it was condemned by the American people, then 
the State Department must hare been put upon notice that there 
should be no more trifling about the ownership or control and 
operation of the canal across the Isthmus. 

Is not that a fair conclusion? Is not that the atmosphere in 
which the treaty now Lefore us wus perfected and considered? 
Surely. When Mr. Cooney, a Missouri Democrat, admits it, 
why go further? [Laughter.] 

That treaty has been vigorously condemned by the American people 


Says Mr. Cooney— 
It was put to sleep in the Senate by popular indignation, 


Where is my honored friend [Mr. Roor], the great Senator 
from New York? I should like to ask him—and I say it with 
the greatest respect, for be has no more ardent admirer in this 
Chamber than the Senator from Michigan—if the first Hay- 
Pauncefote treaty was put to death in the Senate of the United 
States with his consent? 

Mr. ROOT. Mr. l’resident, the Senator from New York did 
approve its death; and it was put to denth because it excluded 
the United States from that political aud military control which 
is given to it by the second and existing Hay-Vauncefote trenty, 
without one word in negotiation, in correspondence, or in agree- 
ment to change the rights of all the world to equal treatment in 
regurd to the charging of tolls. 

Mr. SMITH of Michigan. I am glad to hear that statement 
from the Senator from New York. He is usually very frank. ` 

Mr. LEWIS and Mr. OWEN addressed the Chair. 

Mr. SMITH of Michigan. He is exceptionally able; I greatly 
admire him; but I should like to inquire when this hostility to 
the first Hay-Pauncefote treaty was suggested by the Senator 
from New York? Whether he opposed it at the meetings of the 
Cubinet, of which he was a member? And whether Mr. Hay 
submitted it to the Senate in spite of the protests of the Secre- 
tary of War. now the honored Senator from New York? 

Mr. ROOT. No, Mr. President; the attention of the Senator 
from New York was called to the subject first by the discussion 
which arose upon the Hay-Pauncefote treaty. Up to that time 
the Senator from New York had not read or seen the first Hay- 
Pauncefote treaty. 

Mr. SMITH of Michigan. And knew nothing of the negotia- 
tions? 

Mr. ROOT. No; nothing about it. 

Mr. SMITH of Michigan. Then when I make the statement 
that it was largely the product of John Hay's Tabors, am I 
correct? 

Mr. ROOT. Of course. 

Mr. SMITH of Michigan. I am very glad to know that the 
Senator from New York, who was an influential member of the 
Cabinet and sat about the table with the lamented Mr. Hay, 
bəd no part in that performance, so universally condemned 
throughout the country. But I marvel that he could be strait- 
jacketed so soon again by the same agents und not know it. and 
that we are still struggling to be free without the help of the 
grent Senator from New York. 

I regret that the morning papers say that I said anything un- 
kind about the Senator from New York. I knew the Senator 
from New York before he entered public life; I knew how ideally 
he was equipped for public service; I have felt an honest 
pride in his brilliant career; and I rejoice that we can know 
from his lips that one member of the Cabinet of Mr. McKinley. 
did not give considerntion to the first Hay-Pauncefote treaty. 

Mr. ROOT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michl 
gan yield to the Senator from New York? 

Mr. SMITH of Michigan. Certainty. 

Mr. ROOT. The Senntor will permit me to say that if I 
had known I was going to run Into so many compliments when 
I casually entered the Chamber a moment ago I would have 
stayed ont. Let me siy also that 1 feel so grent n confidence 
in the friendship of the Senator from Michigan that I never 
would think for one moment of his saying anything unkind 
about me, 

Mr. SMITH of Michigan. No. 
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Mr. ROOT. And if he did say anything which to others 
appeared unkind, I should know he did not mean it, 

Mr. SMITH of Michigan. No; I would not say anything 
unkind about the Senator. 

Mr. LEWIS. Mr. President, will the Senator from Michigan 
yield to me for a question? 

The PRESIDING OFFICER. Does the Senator from Mich- 
igan yield to the Senator from Illinois? 

Mr. SMITH of Michigan. I have not finished with the Sena- 
tor from New York—— 

Mr, LEWIS. Will the Senator yield to me for a moment to 
enable me to ask the Senator from New York a question? 

Mr. SMITH of Michigan. Can not my friend from Illinois 
restrain himself a moment? 

Mr. LEWIS. Oh, unquestionably; but, Mr. President, in the 
presence of the mendacious constructions of the Senator from 
Michigan no justice-loving man can restrain himself from an 
expression of indignation. 

The PRESIDING OFFICER. The Senator from Michigan has 
the floor, and can not be interrupted without his consent. 

Mr. SMITH of Michigan. I wish to reply to the Senator 
from New York, and then I will cheerfully yield to the Senator 
from Illinois, for whom I have the highest respect and who 
is numbered among my warmest friends here. 

What I desire to say in the presence of the Senator from 
New York is this, that the first Hay-Paunccfote treaty, accord- 
ing to prominent Members of the House of Representatives, 
was driven out of the Senate by the overwhelming indignation 
of the American people. I know it was charged at the time that 
an effort was being made to bring about an alliance between 
Great Britain and the United States. In such an atmosphere 
American rights should have been made plain. I think our 
interests were properly safeguarded. The Senator from New 
York still feels that we have undefined obligations to perform, 
and entirely out of harmony with the spirit of that time. 

This is the third treaty in regard to which I have disagreed 
with the Senator from New York. I found him arrayed against 
my attempt to limit the use of the waters of the St. Marys River 
to the line fixed by the Webster and Ashburton treaty, and 
disagreed radically with his views, which were far more satis- 
factory to Canadians than to the people of Michigan, whom I 
represent 5 

Mr. LEWIS. Mr. President 

Mr. SMITH of Michigan. Then I found myself in opposition 
to him on the fisheries convention, when Mr. David Starr Jor- 
dan, representing this Government, has seen fit, in his treaty 
with Great Britain, to exempt Georgian Bay, an arm of Lake 
Huron, from the operation of the regulations, while including 
Saginaw Bay, another arm of Lake Huron. I found my honored 
friend quite willing to exempt Georgian Bay, and very loath to 
permit me to have Saginaw Bay exempted. I can not exactly 
understand the viewpoint of one who seems to be so intensely 
American, and at the same time so generous with Mother Eng- 
land. 


I now yield with pleasure to the Senator from Illinois. 

Mr. LEWIS. Mr. President, I desired to put to the Senator 
from New York a query that would lead to information. I 
should now like to ask the Senator if he will inform me who it 
was who negotiated the treaty which, as he says, so omitted 
protection to the United States in the particular respects which 
he has outlined, and who were the parties who prepared that 
document and consummated it? 

Mr. ROOT. Mr. President, I will gladly give to the Senator 
from Illinois any information I have, but I do not quite know 
what treaty he is talking about. 

Mr. LEWIS. I refer to the particular provision that the 
Senator from New York said omitted the necessary protection 
to the United States in such manner that he himself was com- 
pelled to take such steps as the Senator from Michigan had pre- 
viously criticized. 

Mr. ROOT. I do not recognize the theater of action at all. I 
took no steps about any treaty. 

Mr. LEWIS. I understood the Senator from New York to 
say, in response to a criticism on the part of the able Senator 
from Michigan, that the reason the Senator from New York 
had taken certain steps and assumed certain positions respect- 
ing a certain document was because that document had omitted 
to provide for a form of military defense and proper guardian- 
ship of the rights of the United States; and I understood that 
the Senator referred then to the original treaty, or the treaty 
designated as the first Hay-Pauncefote treaty. 

Mr. ROOT. Mr. President, I think the Senator from Illinols 
misapprehended the colloquy. 

Mr. LEWIS. That is rather likely. I may have done so. 


Mr. ROOT. The Senator from New York took no steps what- 
ever about either treaty. The Senator from Michigan asked 
the Senator from New York whether he approved the putting 
to death of the first Hay-Pauncefote treaty, and the Senator 
from New York responded that he did 

Mr. LEWIS. The Senator from IIlinois is seeking from the 
Senator from New York to know who prepared the particular 
document to which the Senator from New York alluded, in re- 
sponse to the Senator from Michigan, that the document had 
not provided sufficient military defenses and guardianship for 
the United States. To what document did the Senator from 
New York allude? 

Mr. ROOT. The Senator from New York alluded to what is 
called the first Hay-Pauncefote treaty. 

Mr. LEWIS. Now, then, may I ask the Senator from New 
York who it was who prepared that particular document and 
consummated it in behalf of the Government? 

Mr. ROOT. It appears upon the face of the treaty. It was 
negotiated by the Secretary of State, at that time John Hay. 

Mr. LEWIS. I thank the Senator from New York. 

Mr. SMITH of Michigan. Has the Senator from Illinois 
finished? 

Mr. LEWIS. Yes. 

Mr. SMITH of Michigan. There is not a Senator in this 
Chamber, including the distinguished Senator from New York, 
who would vote to ratify the first Hay-Pauncefote treaty if it 
were pending here to-day. 

Mr. OWEN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Oklahoma? 

Mr. SMITH of Michigan. Certainly. 

Mr. OWEN. Will the Senator from Michigan permit me to 
call his attention to the circumstance that in the draft of the 
first Hay-Pauncefote treaty describing all nations who were to 
use the canal on terms of perfect equality the words “ observing 
these rules” did not appear, although they were inserted in the 
second Hay-Pauncefote treaty? 

Mr. SMITH of Michigan. Yes. 

Mr. OWEN. And when the first draft of the Hay-Pauncefote 
treaty was accepted by the Senate it was accepted by the 
Senate of the United States as drafted by the Secretary of 
State, and agreed to practically by all the authorities of the 
United States with no limitation upon the words “all nations.” 
So the term “all nations” in the first draft of that treaty 
confessedly included the United States. 

Mr. SMITH of Michigan. Now, Mr. President, I want to 
return to Mr. Cooney. : 

Mr. NEWLANDS. Who is Mr. Cooney, may I ask the Senator 
from Michigan? 

Mr. SMITH of Michigan. You must look back over the 
records of your party associates. 

Mr. LEWIS. There is no record of fame or glory that I can 
recall of my party which indicates the name Cooney. 

Mr. SMITH of Michigan. The Senator from Illinois cer- 
tainly ought to know him. He was in the House of Representa- 
tives, a distinguished Member from Missouri. 

Mr. LEWIS. Among those I regret that I have lost that 
name. 

Mr. SMITH of Michigan. Listen. This is what he says—— 

Mr. LEWIS. I can not accept the wisdom of a Member so 
unknown to me. 

Mr. GALLINGER. Mr. President, I rise to a point of order. 

Mr. LEWIS. I yield for the point of order. 

Mr. GALLINGER. There is a rule of this body which is 
well known to us, and I think it ought to be observed. 

Mr. SMITH of Michigan. Here is what Mr. Cooney says, 
speaking about the Nicaragua Dill: 

There is a general opinion throughout the country that the treaty 
known as the Clayton-Bulwer treaty is as dead as Hector and that 


en 
somehow Blaine was the Achilles that clew it and 
at his chariot wheels. 


Mr. Cooney had an art in portraying his inmost emotions 
that has been rarely excelled. 

Mr. LEWIS. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator from Illinois rises 
to a parliamentary inquiry. He will state it. 

Mr. LEWIS. I am only anxious to know to what the Senator 
from New Hampshire [Mr. GALLINGER] alluded when he spoke 
of a general rule. If the Senator from Michigan will yield 
to me, I desire to know it and to avail myself of it. In what 
way am I impinging upon a rule? I am anxious to know. 

Mr. GALLINGER. I had reference to the rule which re- 
quires that no Senator shall interrupt another during debate 
unless he addresses the Chair and obtains permission. 


dragged it to pieces 
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Mr. SMITH of Michigan. Why suspend this illustrious Amer- 
ican in the air while parliamentary questions are being dis- 
cussed ? 

Mr. GALLINGER. I think the parliamentary question which 
was made ought to be settled. I have no disposition to interfere 
with the procedure of the Senate in any way. except that unless 
Senators do get permission from the Chair before interrupting 
a Senator on the floor we will have a condition of things here 
which wili not be to our credit. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire has well stated the role. A Senator must address the 
Chair and get permission, through the Chair, of the Senator 
who is entitled to the floor. 

Mr. LEWIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Illinois? 

Mr. SMITH of Michigan. Certainly. 

Mr. LEWIS. I only desire to say, through the Chair, that 
there had been no ignorance of the rule or ignoring it on my 
part. The Senator from Michigan had yielded to me, and, there- 
fore, I think the suggestion of the Senator from New Hamp- 
shire was irrelevant. 

Mr. SMITH of Michigan. I find no fault with the inquiry 
of the Seuator from Illinois. 

My honored friend from Ohio [Mr. Burton], sitting by my 
side. did not believe the Clayton-Bulwer treaty was dead. His 
course is always consistent; his vote usually stands out almost 
` alone as a shining example of personal and official integrity, 
and I honor him for it. 

But the House of Representatives considered that treaty 
dead. The House of Representatives considered the treaty 
made by Mr. Hay and Mr. Pauncefote in February, 1900, an 
affront and promptly answered it. Do not get the impression 
that that answer did not find its way into the British foreign 
office. Do not imagine for one moment that the British foreign 
office was unmindful of the attitude of the American people 
regarding a canal across the Isthmus or even through the 
Republic of Nicaragua. The truth is that that bill and the 
vote in the House of Representatives went like magic to the 
Court of St. James. and they immedintely recast their position 
lest they should be left out in the cold altogether. 

I admired John Hay as much as the Senator from New York 
could have admired him—a sweet-tempered, able. manly man, 
kindly, refined, sympathetic, unpretentious, modest, faithful. I 
join with the grent Senator from New York in commending his 
simple virtues. But. Mr. President. he had just returned from 
the Court of St. James. He had just come out of the atmos- 
phere of British officialdom He had not been at home for 
some time when that first treaty was made, and coming home 
he did not realize the tremendous importance of reflecting the 
American attitude in whatever was done regarding this canal. 
He tried his first plan of joint ownership with England in the 
canal and failed. The first Tlay-Pauncefote treaty did not 
repeal or rescind the Clayton-Bulwer treaty. It gave Great 
Britain the right to join with the United States in making rules 
for its operation and control, and it forbade us to fortify or 
defend it. 

The Senator from Massachusetts [Mr. Lopce] brought the 
first treity in here. I do not know now whether he approved 
it or not. It does not seem possible that he could have ap- 
proved it. because it is so completely out of harmony with all 
he has said in this body that I can’ not believe that that treaty 
met with his approval. I do not believe it would have ever 
seen this Senate floor if the Senator from Massachusetts had 
not been convinced that the amendments to be proposed to it 
would be adopted by his collengues. If I am wrong about that 
I should like the Senntor from Massachusetts to set me right. 
I do not believe he was ever consulted about it at all, although 
he was the ranking member of the Committee on Foreign 
Relations then as now. I have too much confidence in his 
gennine Americanism to believe that he would consent to a sur- 
render of our rights in the treaty now before us. 

Secretary Hay snid in transmitting the treaty to the Senate: 


The whole theory of the treaty is that the canal is to be an entirely 
American canal. he enormous cost of construction is to be borne by 
the United States alcne. When constructed it is to be excinsively the 
Property of the United States and is to be managed, controlled, and 

efended by it. Under tbese circumstances and considering that won 

by the new treaty, Great Britain Is relieved of all responsibility and 
burden of maintaining its neutrality and security. it was thought 
fair to omit the probibition that no fortifications should be erected 
commanding the canal ar the waters adjacent. 


Mr. LODGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Massachusetts? 

Mr. SMITH of Michigan. I yield. 


Mr. LODGE. The Senator referred to me in connection with 
the first Hay-Pauncefote treaty. At that time the Senator 
from Minnesota, Mr. Davis, was chairman of the Committee on 


Foreign Relations. He was one of the ablest chairmen that 
cominittee ever had. Mr. Hay, some time before the making of 
the treaty, asked Senator Davis and myself if we did not think 
it was desirable to supersede the Clayton-Bulwer treaty and 
get rid of it by an agreement with England. We told him that 
we did think so. Of course everyone thought that it was most 
desirable to get rid of that obstacle to the building of the canal. 
We were not consulted any further in regard to it. 

When the treaty appeared in its completed form it contained 
provisions to which neither Senator Davis nor I could assent; 
and the amendments which were reported out of the Foreign 
Relations Committee were intended to cure what we believed 
to be the defects of the treaty. One, as the Senator remem- 
bers, was the insertion of the words “is hereby superseded.” 
It was a very vital amendment, indeed. Another was striking 
out the invitation of other powers to guarantee. We made 
three changes, I think, altogether on the recommendation of 
the committee. 

When those amendments bad been made, we ratified the 
treaty. I thought it was safe. We were not consulted as to 
the details of the treaty at all; merely as to the general ques- 
tion whether it would not be desirable to get rid of the Clayton- 
Bulwer treaty, and, of course, everybody thought so. 

Mr. SMITH of Michigan. Let me ask the Senator if he is 
willing to answer whether he would have voted an appropria- 
tion for the construction of the canal across the Isthmus at 
Panama under the Interpretation of our rights now given by 
the President of the Uuited States? : 

Mr. LODGE. Mr. President, I do not understand exactly 
what the Senator means. 

Mr. SMITH of Michigan. I mean, would the Senator have 
voted to build this canal if he had known what the attitude 
of the present President of the United States would be with 
reference to our rights therein, and that attitude was to be 
affirmed by his party associates here? 

Mr. LODGE. I could not possibly have anticipated what any 
President thought. I should have voted appropriations to 
build the canal, even if my construction of our rights under 
the treaty bad been disputed. 

Mr. SMITH of Michigan. The Senator would not have voted 
for an appropriation to build the canal under the Clayton- 
Bulwer treaty? 

Mr. LODGE. Certainly not. 

Mr. SMITH of Michigan. And he certainly would not have 
voted to build the canal under the original draft of the Hay- 
Pauncefote treaty? 

Mr. LODGE. You mean, as unamended by the Senate? 

Mr. SMITH of Michigan. Yes. 

Mr. LODGE. No; I think not. 

Mr. SMITH of Michigan. I am glad to have the Senator 
cay that, because I know that I voted for the first money that 
was appropriated for the construction of this canal, and I would 
not have voted a dollar for it on any other theory than that 
the United States was building it. was to control it. and that 
it was to be a part of our coast line. I would not have voted 
a dollar for it otherwise. I am glad to know that the Senator 
from Massachusetts takes that view. 

Mr. LODGE. I do not take precisely that view, because I 
should have voted to build the canal even if we had not reserved 
the right of discrimination. 

Mr. SMITH of Michigan. On the theory that any differences 
might be arbitrated later? $ 

Mr. LODGE. No; I mean that if it were unquestionably 
not ours to discriminate, if we had agreed specifically in so 
many words that we would not discriminate in favor of our 
own ships. 

Mr. SMITH of Michigan. I am obliged to the Senator. 

Mr. LODGE. That would not have prevented me desiring the 
construction of the canal. 7 

Mr. SMITH of Michigan. Oh, there has been a desire ever 
since the American Government was formed to build such a 
canal; there has been a desire upon the part of thinkers and 
students and poets and dreamers for 500 years to build a canal 
across the Isthmus. 

Mr. WEST. Mr. President 

The PRESIDING OFFICER (Mr. Savtspury in the chair). 
Does the Senator from Michigan yield to the Senator from 
Georgia? ; 

Mr. SMITH of Michigan. Certainly. 

Mr. WEST. Suppose this canal had been constructed by a 
stock company; in what way would the Government haye se- 
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cured to the ships of its own citizens free passage through the 
canal? . 

Mr. SMITH of Michigan. Mr. President, I think the Govern- 
ment would have had some difficulty in appropriating private 
property without due process of law and without proper com- 
pensation; but that question does not arise. When we were 
talking about the canal being constructed by private individuals, 
by a private corporation, of course the Government was merely 
a friendly suzerain; we were not dominant, and exercised no 
sovereignty there; this has been true during all the years of 
the Panama Railroad. Great Britain has not asked to share 
in the management of the Panama Railroad, and I do not think 
she would ever have asked to share in the management of this 
canal had it not been for the overweening ambition of her fair 
daughter to the north of us, who seems to have awakened the 
quickening spirit of conquest in the mother country. 

Mr. WEST. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan further yield to the Senator from Georgia? 

Mr. SMITH of Michigan. Certainly. 

Mr. WEST. Is it not a fact that England exercised a pro- 
tectorate over Egypt and territory in that section? Is it nota 
fact that the Suez Canal was built by a stock company and 
that the ships of every nation that pass through there pay tolls? 

Mr. SMITH of Michigan. Egypt is a semisovereign State 
under the suzerainty of the Ottoman Porte. The Khedive is 
hereditary ruler and receives his investiture from the Sultan of 
Turkey, but its affairs are practically administered by Great 
Britain. After private parties had gone down into their pockets 
and put up the money to build the Suez Canal, Great Britain, 
with her usual foresight and acquisititeness, got possession of 
$20,000,000 worth of that stock—about 176,000 shares—upon 
which a dividend of upward of 35 per cent per annum is annu- 
ally earned. If, out of these profits, she chooses to give back to 
her vessels passing through the Suez Canal the tolls they pay, 
she evidently thinks it is a good investment. The Suez Canal is 
103 miles long. It cost a little over $126,000,000. In 1911 more 
than 4,500 vessels passed through it, with an aggregate tonnage 
of 16,581,898 net tons, for which service the cana] company re- 
ceived $25,168,400. The tolls charged are higher than at Pan- 
ama aud the service not as good. It takes 17 hours to pass 
through the Suez Canal, while it will require less than 12 hours 
to pass through Panama. Their canal is 28 feet deep, while 
ours has a depth of 41 feet and is but 54 miles in length. The 
distance saved from New York to Pacific ports of North America 
is about 8.000 miles through the Panama Canal. 

Mr. SUTHERLAND. Mr, President—— 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Utah? 

Mr. SMITH of Michigan. Certainly. 

Mr. SUTHERLAND. The question propounded to the Sena- 
tor from Michigan by the Senator from Georgia [Mr. West], 
as I understand, is how the United States would be able to get 
its ships of commerce through free of tolls if this canal had 
Leen built and was owned by a private company. Is there the 
slightest doubt that the United States Government could haye 
paid the tolls for the ships of its citizens, that it could have 
delivered the money out of its Treasury into the hands of the 
owners of those ships, and that that money could have been 
paid to the owners of the canal for transporting the ships 
through the canal? 

Mr. SMITH of Michigan. There is no doubt about that at all. 
Mr. SUTHERLAND. Now, if that be true, how is the situa- 


tion of the United States altered in that respect when the United. 


States itself becomes the owner of the canal? If it may pay 
the tolls in advance for the ships of its own citizens going 
through the canal when the canal is owned by a private com- 
pany, is there any reason why it may not pay the tolls of the 
sLips of its citizens when the Government itself owns the canal? 
That being so, is there any difference in principle between the 
United States advancing the money in the first instance to the 
owners of these ships so that they may return the money to the 
United States in payment of the tolls and relieving them from 
the payment of the tolls in the beginning? Is there any differ- 
ence in substance between those two cases? 

Mr. SMITH of Michigan. I see no difference, Mr. President. 

Mr. SUTHERLAND. If there is any difference, I should 
Hke somebody to point it out. 

Mr. SMITH of Michigan. I see no difference. The Senator 
from Utah is exactly correct; we haye no engagement which 
would interfere with that course. Does the Senator from 
Utah believe that under the Clayton-Bulwer treaty our Gov- 
ernment was precluded from building a canal across the 
Isthmus of Panama in its own way, and without the consent 
of Great Britain? 


Mr. SUTHERLAND. Mr. President, in the remarks I made 
the other day I had occasion to discuss that very question. I 
will say to the Senator from Michigan that I have not the 
slightest doubt that the Government of the United States under 
the Clayton-Bulwer treaty could have built the canal across the 
Isthmus of Panama precisely as it has built it, because the Clay- 
ton-Bulwer treaty did not refer to the Isthmus of Panama in its 
substantive proyisions. The Senator from Michigan will read 
the substantive provisions of the Clayton-Bulwer treaty in vain 
to find any reference to the Panama Canal. The references in 
all those substantive provisions are to Central America, to the 
particular portions of Central America which are named in the 
treaty, and to other portions of Central America. Of course, the 
Isthmus of Panama never was and is not now any part of 
Central America. The only reference to the Isthmus of 
Panama is contained in the eighth article of the treaty, and 
that is not a substantive agreement at all; but it is simply an 
agreement to thereafter agree with reference to the Isthmus, 
an agreement which, obviously, could not be enforced becatse 
the terms had not been determined upon. It was simply an 
engagement that thereafter they would make some agreement 
about it. A 

Mr. SMITH of Michigan. But that did not rise to the dig- 
nity of an agreement. 

Mr. SUTHERLAND. If they had left ‘t alone, there was no 
agreement about it; the whole thing would have been open, 
just as it would have been in the cuse of a contract between two 
individuals, as, for example, if I should tipulate with the Sen- 
ator from Michigan to do certain things, ald further say that 
if another situation named should arise, he and I would there- 
after agree about that. Of course, such an agreement could 
not be enforced, and either of us would be at liberty to deal 
with that particular matter in any way we pleased without 
reference to the agreement. 

Mr. SMITH of Michigan. I am greatly obliged to the Senator 
from Utah, who is always careful in his statements and accurate 
in his judgment. I have read the Clayton-Bulwer treaty over 
and over again to find an inhibition against the United States 
Government doing the very thing which we are now doing at 
the Isthmus of Panama, and I can not find it; very evidently it 
is not there. 

Mr. President, I notice the Senator from New York [Mr. 
O'Gorman] in his seat, and I am moved to ask him whether, 
among the papers submitted by the Department of State to his 
committee in response to the resoluticn of the Senate bearing 
upon the negotiations for this treaty, there appears anything 
that takes into account the rising tide of American public opin- 
ion against joint ownership in a canal to be built across the 
Isthmus of Panama? 

Mr. GORMAN. Mr. President 

The PRESIDING OFFICER Does the Senator from Michi- 
gan yield to the Senator from New York? 

Mr, SMITH of Michigan. Certainly. $ 

Mr. O'ʻGORMAN. The Senate several weeks ago passed a 
resolution requesting the production of all the diplomatic cor- 
respondence affecting the Hay-Pauncefote treaty. The corre- 
spondence which was produced and which has since been 
printed omitted two letters, one from Secretary Hay to Mr. 
Choate, the ambassador, and one from the ambassador to Secre- 
tary Hay. I am now in possession of copies of those two let- 
ters, and at the proper time I shall ask to haye them inserted 
in the RECORD, Men? 

In the letter of Ambassador Choate to Secretary Hay he 
makes specific reference to the legislation then pending in Con- 
gress seeking the construction of an isthmian canal which the 
House passed and which contained a direction to the President 
to proceed at once to the construction of a canal, as was stated 
yesterday by the Senator from Michigan, in disregard of the 
Clayton-Bulwer treaty and in disregard of the then pending 
Hay-Pauncefote treaty. 

Mr. SMITH of Michigan. I am pleased to have that state- 
ment from the Senator from New York, as it adds another im- 
portant chapter to the interesting events leading up to the 
treaty of 1901. 

Mr. SUTHERLAND. Mr. President, right at that point will 
the Senator from Michigan permit me to call his attention to 
statements made by the officers of this Government, as far back 
as 1880, with reference to the relationship of the Clayton-Bul- 
wer treaty to the Isthmus? 

Mr. SMITH of Michigan. Certainly. 

Mr. SUTHERLAND. The first reference is in a communi- 
cation addressed to the President of the United States by the 
then Secretary of State, Mr. Evarts, in the course of which he 
says: j i 

But the United States undertook by this provision to extend to 
Great Britain such participation in the gene: benefits of any inter- 
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oceanic connection which might be opened in these countries, as was 
afforded by the principles of the Clayton-Bulwer treaty; and these were 
to be secured by “ treaty stipulations "— 

That is, as I have already stated, by a subsequent agree- 
ment 
to be made at the proper time and under such conditions as might 
appear wisest and best when that time should come. 

Mr. SMITH of Michigan. Exactly. 

Mr. SUTHERLAND. Mark that— 
to be made at the proper time— 

That is the subsequent agreement— 
to be made at the proper time and under such conditions as might 
appear wisest and best when that time should come— 

Leaving, of course, both parties open to make propositions, 
to accept or reject propositions, and, indeed, to formulate a new 
agreement wholly independent of anything in the Clayton- 
Bulwer treaty. 


This declaration, therefore, of a general principle to be put in pae 
tice could not and did not modify either the rights or obligations 
which the United States had acquired or assumed by the treaty with 
New Granada of 1846. and which still exist in all their binding effect. 
The concession— 

Now, mark this— 

The concession, the building, and the administration of the Panama 
Railroad are a sufficient illustration of the correctness of this view. 

Article S applied both to a canal and a railroad. It provided 
that the two Governments would extend by treaty stipulations 
their protection to this means of communication whether by 
canal or by railroad. The railroad was constructed; it has 
been under the control of the United States for a generation or 
more; the Government of Great Britain has never sought to 
have these nebulous provisions of article S carried into opera- 
tion with reference to that railroad; and yet they apply as much 
to a railroad as they do to a canal. 

I do not want to interrupt the Senator from Michigan unduly. 

Mr. SMITH of Michigan. I am very glad to haye the Senator 
from Utah proceed. 

Mr. SUTHERLAND. Bearing out that same proposition, 
there is a communication from Mr. Frelinghuysen, of May 8, 
1882, in the course of which he says: 

Article 8 of the Clayton-Bulwer treaty relates only to those projects 
now (1850) proposed to be established, and expressly contemplates. some 
further “treaty stipulation’ on the rt of Great Britain with the 
United States of America and New Granada, now the United States 
of Colombia, before Great Britain can join the United States in the 
eee of the canal or railway by the Panama route. No such 

aty -stipulation has been made or has been proposed by Great 
Britain.. Since the ratification of the Clayton-Bulwer treaty, for 30 

ears the United States, under the treaty of 1846 with New Granada, 
as extended protection to the transit from sea to sea by the Panama 
Railway. 

That is the sole protection of the United States. Again, he 
Says: í 

Should Her Majesty's Government, aftcr obtaining the consent 
thereto of the United States of Colombia, claim under the Clayton- 
Bulwer Stang the right to join the United States In the protection of 
the existing Panama Rallway or any future Panama Canal, the United 
States would submit that experience has shown that no such joint 
protectorate is requisite ; that the 5 treaty is subject to 
the provisions of the treaty of 1846 with New Granada while it exists, 
which treaty obligates the United States to afford and secures to it the 
sole 8 of any transit by the Panama route; and if Great 
Britain still claimed the right to join in the protectorate, the United 
States would then determine whether the “treaty stipulations" pro- 
posed by Great Britain regulating that joint protectorate were fant. 
and if so, whether the length of time during which Great Britain has 
concurred in the protection of the Panama route under the treaty with 
New Granada has or has not relieved the United States from any 
obligation to accept a proposal from the Government to join in the 
guaranty: 

I could go on further, as there are a number of other state- 
ments in the correspondence to the same effect. Later on it is 
said: 

The eighth article, therefore, is simply a declaration of the inten- 
tion entertained more than 30 years ago by two nations to take up at 
some subsequent period the negotiation of a treaty on a particular 
subject. In order to carry out this purpose, treaties must be made 
by the United States and England with each other and with each of 

é Central American States through which a canal may be built, de- 
Sale in detail the stipulations necessary to execute the general prin- 
ciple. 

And so the Senator will find all through this correspondence 
that the position taken by our Seeretaries of State away back 
in that day was that article S of the Clayton-Bulwer treaty 
did not contain any substantive provision with reference to 
the Isthmus of Panama; that whatever was done there, so far 
as Great Britain might share in it, must be accomplished by 
subsequent agreement. The whole subject was open for Great 
Britain to make her proposals and for the United States to 
accept them or not. 

Mr. SMITH of Michigan. Well, Mr. President, if any Sena- 
tor in this Chamber can console himself with the imaginary 
fact that we inhibited ourselves from constructing a canal across 
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the Isthmus of Panama by the Clayton-Bulwer treaty, I am 
quite content to leaye him in his ignorance, because of all the 
claims which have been put forward in this debate as the 
basis for our treatment of Great Britain, that claim is the least. 
substantial. 

What the Senator from Utah has just said annihilates com- 
pletely any theory that the Clayton-Bulwer treaty contemplated 
a canal across the Isthmus of Panama to be jointly owned or 
regulated and controlled and defended by Great Britain and the 
United States. There is not a line in the Clayton-Bulwer treaty 
that justifies it. The title of the act speaks only of a canal 
across Nicaragua; the claim that Great Britain gave up any- 
thing when she made the present Hay-Pauncefote treaty is the 
idlest nonsense. She gave up nothing, for she had nothing to 
give; but, as usual, was very skillful in trying to extract some- 
thing from a very uncomfortable situation. 

The Senator from Mississippi [Mr. WILLIAMS] made a few 
observations about this House bill which, as usual, were quite 
to the point and follow the remarks of the present Senator from 
Colorado [Mr. SuarrotH], which are recorded in the appendix. 
The danger from an appendix was not so great then as now. 
{Laughter.] Listen to my friend from Mississippi. I quote: 

I feel not the slightest degree of besitancy in trusting the American 

ple to protect this canal, even under the language of this bill. I 
eel that even if the Hay-Pauncefote treaty were to confirmed—and 
I am almost certain in my own mind that it never will be— 

Shades of the Southland! Who is this speaking? Never con- 
firmed! Why not? l 

Why not? Why should it not be confirmed? If the Clayton- 
Bulwer engagement still lived, why should it not be confirmed? 
How can any Senator or Representative take the view that the 
first Hay-Pauncefote treaty should not have been ratified if he 
believes that there was still lingering any life in the Clayton- 
Bulwer treaty? The Senator from Mississippi, however, seems 
to have doubted that. 


and I am almost certain in my own mind that it never will be— 


He said. 

Then, again, I quote from the Senator: 

The power given in that treaty to “ police’ the line of that canal 
could be taken advantage of for the purpose of garrisoning it in the 
first place. 

Senators, here is a scrupulous, jealous advocate of interna- 
tional honor who proposes to construe the word “ police” into 
the right to garrison that canal from ocean to ocean. ' 

Again, he says: 

To police“ the line of that canal could be taken advantage of for 
the purpose of garrisoning it in the first place, and in the second place 
leaving it unfortified perhaps in time of peace, but the moment the 
tocsin of war was sounded I am certain we would proceed with the 
garrison then and there to throw up earthworks and fortifications neces- 
sary to protect the interests of our people and their money invested 
in the canal. 

Sir, that was before the special peace propagandists had com- 
pleted their organization. [Laughter.] That was before Mr. 
Carnegie, the peace moderator, had fortified his theories of 
international comity. The Senator from Mississippi was not 
then so punctilious and overscrupulous about the construction 
of a treaty; but “after we are attacked we are to have the 
right to build fortifications and garrison the canal.” 

That is like some of the orders claimed to have been given to 
our soldiers at Vera Cruz—not to shoot until fired upon, and 
then only at the man who shot at you; that is a species of war- 
fare which even the Carnegie Peace Foundation would hardly 
approve. 

Senators, listen again to my friend the Senator from Missis- 
sippi: - 

When I think of this long route by Cape Horn; when I think of the 
southern cotton lying upon the banks of the Mississippi on both sides; 
when I dwell upon the fact that the construction of this canal will virtu- 
ally empty the Mississippi River into the Pacific Ocean, giving it a new 
mouth; when I think of the fact that the construction of this canal will 
realize the dream of Christopher Columbus 

The Senator takes great pride in Christopher Columbus, al- 
though he could not have been very much of a Democrat. 
[Laughter.] 

Mr. BURTON. Is that his language? 

Mr. SMITH of Michigan. No; the comment is mine. But he 
adds: 1 

And enable ple to sall directly west from Europe to reach “ far 
Cathay” and the “rich East where Prester John once ruled.“ It seems 
to me that all little matters in connection with the mere verbiage of 
the bill sink into absolute insignificance. 

I shall vote for the amendment— 

That is, the amendment of Mr. Cooney giving notice that the 
Clayton-Bulwer treaty had been denounced. He tried very hard 
to work in a notice. I do not know whether he gave the notice 
before my friend from Ohio did or not; but there seemed to be 
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a mad rush there on the part of some of our associates to give 
notice before they proceeded to unhand the villaix. [Laughter.] 


i shail vote for the amendment, and 1 hope it will be defeated, be- 
cause | think we ought to be plain about expressing beforehand what 
our undoubted intent 1s— 


So said the Senator from Mississippi— 
Then if the amendment shall be defeated— 


Now, he is going to vote for something which he hopes will 
be defeated. |Laughter.} I will read it again: 


I shall vote for the amendment, and I hope it will— 
I guess I misread that line— 


I hope it will not be defeated, because I think we ought to be plain 
about expressing beforehand what our undoubted intent is. 

The reason I fell into that error was becatz2 of a practice 
which has grown up here of voting one way and hoping an- 
other. |Luughter.|] I thought it bad grown to be a babit, 
Perhaps it is not a habit, but only periodical [Laughter.] My 
friend the present Senator from Mississippi goes on: 

Then if the amendment shall be defeated, | shall then vote for the 
bill, firmly believing that the mere fact of enabling the cotten goods of 
the Sourh to reach Japan and China, Manchuria and Korea, with the 
obliteration of 10,000 miles of ocean transportation, will amount to 
soLiething like a cent a pound of additional net receipts to every south- 
ern planter upon every pound of cotton which he sells to those markets. 

Mr. President and Senators, is this the same voice that was 
raised in protest against a subsidy? It can not be; he would 
not vote for a bill which provided a subsidy. Perish the 
theught. “A cent a pound of additional net receipts to every 
southern planter” rather shocks my sense of circumspection. 
[Laughter.] i 

He further says: 

I shall vote for the bill, because I believe it will carry Tennessee 
jron and coal entirely by waterway to a market where coal sells now 


for $14 a ton, coal that we can get out of the mines at a cost of 
$1.25 a ton. I hope, Mr. Chairman, that the amendment will prevail. 


So spoke the distinguished Senator from Mississippi a few 
short years ago. 

I hope he can find some comfort in his record. I have 
no doubt the agility which he seems to have acquired since he 
cume to the Senate of promptly changing bis opinions to meet 
Executive favor and at the sume time remuining unruffled in 
his relations to his fellow Senators is rather more praise- 
worthy than censurable, 

But why should we prolong this discussion further? They 
have got the shroud all made and the casket built, and they 
are going to inter this poor little American offspring with 
great formality on the historic shores of the Potomac River, 
where it will ever stand as a towering monument of party 
perfidy and dishonor. Our countrymen will deplore this base 
surrender to Englund, and future generations will pay the 
penalty of our folly. 

Mr. President, the other day a bill passed the Senate con- 
taining a provision for tke remission of tolls on foreign war- 
ships visiting the Panama Exposition at San Francisco. 

Those favoring the repeal of the tolls-exemption clause in 
the present bill could not consistently accept the provision in 
the naval appropriation bill, but they did. whereby it is provided 
that tolls through the Panama Canal on all vessels of war pass- 
ing through the cana! to or from the Panama-Pacific Exposition 
are to be remitted: although such an enactment was plainiy in 
contravention of the Hay-Pauncefote treaty, as interpreted by the 
proponents of this repeal. The treaty does not provide for any 
discrimination among our customers in the use of the canal, and a 
nation observing the rules could justly complain if one of its war 
vessels bound on an urgent mission was compelled to pay tolls 
while the war vessels of another nation bound to the Panama- 
Pacific Exposition were passed through the canal free. 

If such a remission of tolls does not constitute a violation of 
the Hay-Pauncefote treaty, then why can not the United States 
remit the tolls on a vessel bound from New York to San Fran- 
cisco, or ou a vessel engaged in our foreign trade? If such a 
remission by legislative enactment is not a violation of the Hay- 
Fauncefote treaty, then why argue against giving this right to 
our own Citizens? If the United States, through legislation, can 
provide for the remitting of tolls through the Panama Cunal for 
oue cause, then it can do so for any cause it deems wise with- 
out contravention of the terms of the Hay-Pauncefote treaty— 


The canal shal! be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire equality. 


. That is the language of our compact, and yet we have just 
discriminated in favor of visitors to the Panama Exposition at 
Sun Francisco and no objection has been raised by anyone, and 
the President will promptly attach his signature to the bill. 
Subsidies, indeed! . 


Mr. President. if it had been the intention to include the United 
States in the term “all nations,” then the treaty should have 
read “so that there shall be no discrimination against or in 


favor of any nation or its citizens.” The fact that “in favor of 
its citizens” was left out is a powerful argument with me that 
it never was intended to be put in, either by construction or 
otherwise. 

My honored friend from Illinois yesterday thought I was a 
little hard on him when I adverted.to his fear lest we were 
about to array the entire world against us. 

a 5 8 LEWIS. No; Mr. President; if I may interrupt my 
riend 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from IIIinois? 

Mr. SMITH of Michigan. Well, the world was against us, 
anyway, according to the Senator. 

Mr. LEWIS. My objection, if I may be permitted just a 
word, was that I feared my able friend had left the impression 
that I had said there was nn alliance between the President 
and England, or that he desired such, in compensation for the 
repeal of the tolls exemption. It wus that particular allusion 
which the able Senutor made that I could not permit to rest 
without contradiction. 

Mr. SMITH of Michigan. Mr. President, the Senator from 
Illinois stands in awe of Great Britain. He admits it. In the 
course of his very able speech, to which I listened with a great 
deal of pleasure, when he reaches the point where he is quite 
overcome by the situntion inte which we are drifting, he says: 

Mr, President, at the threshold of the presentation—this one fact the 
worid must understand—the Panama Canal is the property of America, 
No natlon—uo peop!e—can have privileges therein except as granted 
by the grace and equity ef the United States. We are the sovereign 
proprietors. No other nation on earth can be recognized as having au 
sovereign right over this canal, its ase or operation, and this 5 108 

to Great Britain. 

Great Britain. When we speak of her we pause. 

I pause when I speak of her. [Laughter.] 

Mr. LEWIS. May I ask the Senator to proceed with the re- 
mainder of that dissertation? He will get his reply. 

Mr. SMITH of Michigan. I paused because the Senator 
asked me to pause. You havea period after the word “ pause.” 

Mr. LEWIS. But the distinguished Senator from Michigan 
seems to have no period anywhere, Mr. President. 

Mr. SMITH of Michigan. Well, my friend is in a period of 
great vexation and doubt. and uses a period only to express it, 

Mr. LEWIS. I apologize to the Senator. I do not interrupt 
him. I will reply to him, and I withhold any further inter- 
ruption. 

Mr. SMITE. of Michigan. If the Senator is going to reply, 
perhaps he had better desist now, I do nót want to invite any 
controversy which will delay this humiflating surrender of 
any of our rights at Panama. 

When we speak of her we pause. We may inquire where 
the doctrine of retaliation on the part of these nations against us for 

imination against their ships and tonnage would lead us. 

Thus spoke my honored friend from Illinois in the very dawn 
of this discussion. 

The inquiry is pertinent. I am not surprised that my able 
friend from Illinois should be placed upon inquiry. 

First, as I see it— 

Says the Senator from Tinois— 


First, as I sce it, to where our commerce would be stricken from 
their seas; second, it would awaken discordancy between the nations 
and ourselves and a destruction of harmonious dealings between their 
people and ours at home. Such an unfortunate sense of disagreement 
would set in as would 'ead to conflict at our doorways; and from 
that there arises things in their magnitude so much . phages that war 
too frequently is the word to characterize their ter consequence, 
Therefore I say, Why should we pause to make a distinction as to 
whether Great Britain has made a formal protest? 


The President of the United States brings this matter here, 
says the Senator from Illinois. 

Sir, I do marvel to some degree that the able Executive did not 
find it compatible with his sense of propriety to enter with more detail 
and explanation inte the things whieh were in his apprehension. 

The entire world marvels at that. The only thing about 
which we all seem to be in accord is the marvel that he should 
do this whole business alone. 

Therefore, Mr. President, when I contrast that attitude with this 
strange exception, I am forced to the conclusion that there was reason 
so impelling and of a nature so momentous, of a consequence so dire, 
that, according to the logie of the man, the judgment of the ruler, 
and the sense of the patriot, it were better. in the language of Bas- 
sanio, that he should, to do a great right, do a little wrong. 

Now, Senators, if this is so dire. if the consequences are so 
far-reaching. if the President has failed to give us light, where 
did the distinguished Senator from North Carolina [Mr. Kir- 
muons] obtain his light? He said he had been literally sub- 
merged in a flood of light since he voted in favor of free tols. 


1914. 


Yet the Senator from Illinois seems to be engulfed in darkness, 
There is something wrong. 

Then I desire to ask the Senator from Illinois when the 
Chief Executive of this Nation became a ruler? He may—he 
evidently does—rule your side of the Chamber, but does he also 


rule this? He is not king or emperor or czar. If he respects 
the fundamental law from which he derives his short tenure 
of office, he must know that he is only one of the coordinate 
departments of the Government. My friend from Illinois is 
unfortunate in his choice of expression. He must have been 
thinking of his own relation to his party. 

But I, for myself— z 

Said the Senator from IIIInois— 
will not hesitate to give what I feel may have been the reasons. 

Whose reasons? 

The President has not yet taken the Senator from Illinois into 
his confidence, but he is going to give some of the reasons which 
moved the President to this action. There is no more fertile 
intellect in this body than that of the Senator from Illinois. He 
can always give reasons, and good ones, too. I thought he gave 
the reasons on the 20th of March for the President's course, and 
it was to that to which I referred yesterday. 

It may be distasteful— 

Says the Senator from IIIinois— 


but I do it; it may not be in consonance with propriety that I enter 
upon it; it may be questionable according to diplomatic usage that I 
sbould detail it; yet, in the words of Hamlet— 


I'll cross it though it blast me. 


And he did. I do not think he has yet been blasted, but I 
think his party has. He may be saved from the wreck—I hope 
he will—but the word “blast” has a powerful and potential 
nieaning in the politics of our country. 

I did not mean to misrepresent the honorable Senator, and 
do not believe I did. 

However, when I referred to the yisit of the officers of a 
Japanese battleship then in the harbor of Vera Cruz to Gen. 
Huerta, at Mexico City, a few months ago, I seem to have 
touched a sensitive point in my friend's anatomy usually so 
serene. 

He refers to our relations with Japan and Mexico and 
Mexico's relations with Japan. Then he refers to the seething 
war upon our border, laying special emphasis upon the word 
“ seething.” 

Mr. President— 

Said the Senator from Ilinois— 
if we should now, In defiance of the attitude Mexico has taken, or be- 
cause of some grievance which we feel we have suffered, attempt to 
Intervene in Mexico and march our Army into Mexico, contemplate the 
European response. 

Said the Senator from Illinois: 

Hear the world’s reply to our threat. 
men; we have onr property here to protect.’ 

ossessions, says: Stay. gentlemen; here are our concessions.” 

rance, with her large interests and her Investments, says: Stop. 
gentlemen; you can not come into Mexico.” All in chorus ery out, 
saying, “ Now, since you have started, we will protect our own prop- 
erty. We march our army into Mexico and protect our own by our 
own.” 

America says: “ Hold, Europe!" 

Senators, there we are in battle array. There we are drawn 
up in solemn phalanx before the god of battle. I did not say it; 
the honorable Senator from Illinois filed that caveat last March. 

I said yesterday that there was an acuteness in the Mexican 
situation which had prompted the President to seek an ally 
somewhere in the world that would strengthen his hand and 
insure his purpose to dethrone the de facto head of the Mex- 
ican Government. I think I am right about it. I think that 
is at the sole foundation of this emergency. One mistake always 
leads to another. I think that situation precipitated this crisis, 
and yet I only described the situation as acute; but the Sena- 
tor from Illinois, before we had put our troops on Mexican Soil 
and before our Nayy was in Mexican waters, said: 

Hold, Europe! Thus far and no farther; for a doctrine known as the 
Monroe doctrine, propounded by our founders upon the theory that 
America would remain ever within America and that Europe or Asia 
should never come within it, as we should never come within theirs, 
exists in all its vital principle in America, and our countrymen deman 
its execution and fulfillment, 

That is good, red-blooded ardor. I commend my honorable 
friend and only wish he had more influence with the head of 
state. who by accident or design has imperiled the Monroe doc- 
trine by inviting a situation which could have been easily 
avoided. But listen to these ominous words: 

Japan, with her grievance, and already with an alliance with Mexico— 


Says the Senator from Illinois— 


such an alllance that all Japan, when Huerta's particular representa- 
tive came to that country, gave him a celebration the like of which was 
never accorded to any American or Englishman since the foundation 


England says: “ Hold ntle- 
p! Germany, with te teres 
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of their new dynasty—Japan would promptly seize the Philippine 
Islands. She would Tien Seine Hawaii. Then, with such condit ons 
pointed out by me. our Army is in Mexico, the canal not finished, no 
way to have a joinder of our Navy, in what condition would our 
eountry be? 

That is most deplorable, but even if we lost our Atlantic 
and Pacific outposts in war, that would be vastly preferable to 
a cowardly surrender in time of peace. 


I turn to consider the attitude of the other nations— 
Says the Senator from Illinois— 


Russia, with her grievances—she who says she lent ald to the Amer- 
ican Union at a time when it was threatened with disunion; she who 
charges that because of English infiuence the administration in power 
during the last ad eae lent its aid to Japan against her, Russia, and 
brought the Uni States where it gave not only its sympathy but 
its financial contribution to Japan against Ler—Russia, remembering 
this wrong, carrying it brooding in her bosom, with frowning face, as 
gloomy as the very aspect of death, baving already her 8 forts 
upon tbe border of Japan, and now In an offensive and defensive alli- 
ance of life and death with Japan, this Russia would not lose ber 
Opportunity and with her grievance now so great that she bas no 
treaty with the United States of either companionship or commercial 
amity, she would promptly aid Japan by seizing Alaska, at the north, 
near her borders, to embarrass our rp 

Well, we have now lost Hawaii and the Philippines and 
Alaska. Because we will follow the President, “right or 
wrong,” we have been despoiled of all our outlying possessions. 
That is a very serious affair. I can not pass such x statement 
by without giving it the attention which it richly deserves. 

Then the Senator from Illinois goes on to say that the whole 

world is against us, eren— 
Central America, bordering the canal, would be furnishing supplies 
to the European and oriental enemy and supporting thelr assault. Mr. 
President, reflect in what desperate condition we would stand; appall- 
ing, indeed, to contemplate. 

I did not go that far yesterday; my statement was mild; I 
merely suggested that an acute situation had grown out of our 
policy toward Mexico which had prompted us to cultivate our 
ancient foe; that in order to strengthen the hands of Mr. Wal- 
ter Page, our ambassador at the Court of St. James, we were 
to be asked to repeal the tolls-exemption law. ‘That is all we 
can discern through the haze und mystery of our present 
diplomacy. If the President had given that as the reason for 
his anxiety, the American people would have rejected it with 
scorn. No wonder he confined himself to the most glittering 
generalities; that he asked us to grant his request ungrudg- 
ingly, “right or wrong.” Sirs, right or wrong indicates the 
desperate character of his cause. 

I have said many times since this debate began that I thought 
the seeming exigency which gave it birth would have passed 
away before we reached a vote on the bill. If the administra- 
tion was not so solicitous about the fate of the Mexican rebels, 
Carranza and Villa, if the President had given the A B C medi- 
ators a free hand at Niagara Falls, the exigency which gave 
birth to the bill we are now considering would long since have 
passed away. 

How much did the Panama Canal cost? Three hundred and 
seventy-five million dollars. We still owe on it $134,621.980, 
Who is going to pay that debt? We have not yet paid for the 
canal; we still owe this vast sum of money. Who is going 
to pay it? Why, the American people, of course. Why? Be- 
cause they own the canal. 

No wonder the British foreign office, through Lord Lans- 
downe, said to Mr. Hay.“ When we are re‘ieved, as we are under 
the new Hay-Pauncefote treaty, from the responsibility of main- 
taining the neutrality of that canal, we are relieved of about all 
the responsibility which we formerly assumed.” He knew they 
had no rights under this treaty, for they had no obligations. 

How much did the Suez Canal cost? One hundred and twenty- 
six million dollars; probably a little more. England permitted 
it to be built by private capital, and then acquired it through 
subjecting a dependent State to her will. 

Great Britain knew of our treaty with New Granada—exe- 
cuted, exchanged, and ratified four years before Mr. Clayton 
and Mr. Bulwer entered upon their negotiations—which stood 
for more than half a century as our fundamental right to do 
what we pleased at the Isthmus of Panama. 

Before the Clayton-Bulwer treaty a concession was made to 
Cornelius Vanderbilt, Joseph L. White, Nathaniel H. Wolf, and 
their associates for the exclusive right to construct the Nicara- 
gua Canal. Enterprising railroad people have never been un- 
mindful of the value of such a waterway or of its probuble 
effect upon the railroad transportation of the country. 

Mr. President, we did agree with Great Britain that that 
canal should be neutralized, and we will keep our word; but 
that only means, as I said yesterday, that we will stand apart 
from the controversies of our customers. I think that is as far 
as our obligation goes. I believe that was the construction 
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placed upon the word “neutralization” by the distinguished 
Senator from West Virginia [Mr. GOFF]. 

Mr. GOFF. Mr. Presldent 

The PRESIDING OFFICER (Mr. Pomerene in the chair). 
Dees the Senator from Michigan yield to the Senator from 
West Virginia? ‘ 

Mr. SMITH of Michigan. I do. 

Mr. GOFF. It is in the nature of a suggestion. I have fol- 
lowed with much interest the remarks of the Senator from 
Michigan in relation to the Clayton-Bulwer treaty and to the 
effect a bill pending in the House would have upon the then 
existing situation bad it been passed by the Senate relative to 
the Niearaguan route. I am in full accord with the Senator 
upon the suggestion that the enactment of that bill into law 
would have repealed the Clayton-Bulwer treaty. The sugges- 
tion I make now is this: Conceding that to be true, as I think 
we must from the decisions of our own Supreme Court, if the 
position of the President is correct and these who are in full 
accord with the Executive upon that question, if it plainly 
appears that the canal-tolls act is in conflict with the Hay- 
Pauncefote treaty, why does not that act tend to repeal the 
Huy-Pauncefote treaty? 

Mr. SMITH of Michigan. Does the Senator go beyond the 
particular clause affected by the legislative act? 

Mr. GOFF. I say that if any act repeals any clause of a 
treaty, under international law it abrogntes the entire treaty. 

Mr. SMITH of Michigan. 
as a lawyer and his large experience as a jurist. I am quite 
willing to accept the construction which the Senator from West 
Virginia gives to this matter. and we are now placed in the 
anomalous situation of undertaking to repeal by statute some- 
thing which died many months ago at the hands of Congress 
when the tolls bil was passed. 

Mr. GOFF. I understand that the first Hay-Pauncefote 
trea‘; failed for several reasons, one of the most important of 
which was that it failed to explicitly repeal the Clayton-Bulwer 
treaty. 

Mr. SMITH of Michigan. It did. 

Mr. GOFF. Previous to that, through long years England 
and the United States had virtually by their action recognized 
the fact, I claim, that the Clayton-Bulwer treaty was dead. I 
muke that suggestion because from the time of the commence- 
ment by De Lesseps to construct the canal down to the time 
ahuost of the Hay-Pauncefote treaty, and especially a commu- 
nication of Secretary Blaine to the English Government, there 
had been, because of the recognition of the grant to the French. 
the acquiescence of the United States Government in the con- 
struction of the canal under French managemeut, and with the 
diffienity subsequent thereto occasioned by the failure of the 
French company and the reorganized French company, and still 
the acquiescence on the part of the Government, it tended, im- 
pliedly at least and by long recognition of the existing condi- 
tion of affairs, to create the impression not only through this 
country but through all others that as a matter of fact the 


Clayton-Bulwer treaty was abrogated. Now, why our State 


Department ever revived it has always been a mystery, not 
only to myself but, it seems. to all others who bave studied 
that international question. The only explanation that suggests 
itself to my miud is that it would be better to bave an explicit 
abrogation of that matter than, since the Government of the 
United States built the canal. te have it an open matter that 
hereafter might haunt us in reference to its management. 

Mr. SMITH of Michigan. I am greatly obliged to the Sen- 
ator from West Virginia. The act to which I referred, which 
passed the House, bad no specific language zepealing the treaty. 
It would have operated ipso facto to do it had the Senate con- 


curred. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mich- 
igan yield to the Senator from California‘ 

Mr. SMITH of Michigan. I do. 

Mr. WORKS. The Senator from IMichigan bas stated two 
or three times that the bill to which he referred, if it had finally 
passed, would have abrogated the Clayton-Bulwer treaty. Is 
it not equally true that the passige of a Panama Canal act, if 
it was in any sense inconsistent with the treaty then in ex- 
istence, would also.abrogate that treaty? 

Mr. SMITH of Michigan. It certainly is true; an act of Con- 
gress would abrogate that treaty; but the singular thing about 
it all is that the Governinent at that time with practical una- 
nimity held that the free-tolis bill was in perfect harmony with 
the treaty. This new modern construction of our treaty obli- 
gations, which came to us only after the new light had shed 
itself upon the President of the United States, gives force to 
the argument now suggested by the Senator from West Virginia 
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[Mr. Gorr] and the Senator from California [Mr. Worxs]. 
Two years ago, when we were using n field glass instend of a 
microscope in our foreign affairs. the two acts harmonized with 
the purposes of the Government, and I still believe they are 
hot in conflict. 


Mr. GOFF, I agree with the Senator from Michigan: bnt 
the questien 1 propounded to him is, If it be true that the Presi- 
dent is right in bis construction of that act. does it not neces- 
sarily and logically follow that the Hay-Panncefote treaty is 
repealed or abrogated? 

Mr. SMITH of Michigan. It does: in other words, if the 
contention of our friends on the other side of the Chamber is 
to be taken as the rule of law. then the trenty has alrendy been 
annulled. I am greatly comforted by the words of the Senator 
from West Virginia. I know that he has been a member of the 
Cabinet of a President of the United States in the past and an 
honored zember of the other House; that he hus sat upou the 
Federal bench for many years with credit and honor, and I 
think I know what very few people perhaps do know abont 
hin—that he was the special choice of President McKinley for 
Attorney General in his first Cabinet. In fact, the late Presl- 
dent McKinley told me before he had assumed the duties of Lis 
high office that he wanted Nataan Gorr, of West Virginia, as 
his Attorney General. The only reason the Senator from West 
Virginia did not sit at the Cabinet bonrd at the time this con- 
troversy arose in its incipient stage was beennse of his own 
desire not to do so, and not because he was not wanted by oue 
of the ablest Presidents who has ever graced the White House 
in the history of this Government, whose memory still pervades 
every department of the public service, and whose exümpie of 
kindliness, generosity, and valor is still an inspiration to us all. 

But, Mr. President, what of this real “flood of light” that 
broke so suddenly upon the Senator from North Caroliua 
[Mr. Siuuoxs] and that blinded the Democratic Party to its 
platform pledges—this “flood of light“ that came upon the 
country the very hour that the President delivered his special 
message to Congress—where had it been concealed? He cir- 
ried that“ flood of light” all bound up in a little leather case. 
None escaped between the White House and the House of Itep- 
resentatives. That “flood of light” which was bound up in 
the President’s portfolio fell upon the benighted world in these 
enlightening and sunlit words: 

We ought to reverse our action withont raising the question whether 
we were right or wrong, and so once more deserve our reputation for 
5 tor the redemption of every obligation without quibble 
81 — this of you in support of the foreicn policy of the administra- 
tion. I sball not know how to deal with other mafters of even greater 
delicacy and nearer consequence if you do not grant it to me in un- 
grudging measure. 

This was the “flood of light” that burst upon the unsnspect- 
ing world; this was the overwhelming revelation that came to 
our friends upon the other side of the Chamber. It caused the 
distinguished Senator from Mississippi [Mr. Wittiams] to turn 
a double back summersault and land squarely upon his feet; it 
blinded the eyes of the Senator from North Carolina [Mr. SIM- 
MONS] as it burst in Its glory upon bi- great sonl, and be arose 
forthwith and followed the star to the White House; it struck 
the giant frame of the distinguished Senator from Georgia [Mr. 
Surrul. but made no lasting impression upon bis fertile brain. 
It was great enough to engulf the Senatecr from Louisiana [Mr. 
Tuorntox], who proclaimed openly its power to chauge his 
previous course of action. 

Mr. THORNTON. Mr. President, am I to understand that 
the Senator from Michigan is calling on me now to explain why 
I changed? 

Mr. SMITH of Michigan. No; I know why the Senator 
changed. I know the Senator changed becnuse he felt the 
piercing glare nud considered it was his duty to do so. 

Mr. THORNTON. I thank the Senator. 

Mr. SMITH of Michigan. Just as he meets every public 
emergency. I think none the less of aim for it, or of any other 
Senator who sees the new light; but this light was so carefully 
confined within the little portfolio of the Chief Executive that 
I marvel it conid be seen with so much precision through the 
mist of our time by men of mature age. Like the prophets of 
old. who suw the spirit in the burning bush, this “flood of 
light” instantly, surprisingly. filled the brensts of those who 
had dwelt in ignorance and darkness until that moment. Well, 
Mr. President, I do not know but that I ought to permit them, 
without further resistance. to lapse into their semiconscious 
state. with their idol in their arms. I do not know why I 
should longer attempt to influence the action of the Senate. 
Nearly every Senator's mind is made up, und we might just as 
well take the yerdict at one time as at another. I think, how- 
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ever, that we are surrendering important national rights which 
we ought to defend. 

Mr. REED. Mr. President 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yleld to the Senator from Missouri? 

Mr. SMITH of Michigan. I yield to my friend from Mis- 
souri with pleasure. 

Mr. REED. Mr. President, a few moments ago the Senator 
from Michigan made a remark the import of which was that 
England in her diplomacy and in her policy always claimed 
England's full share. That was not the language, but that was 
the import of the statement. It led me to think of some remarks 
made by John A. Dix, which I read many years ago and which 
Mr. Dix mude in the year 1845. They are so thoroughly Ameri- 
can and so refreshing at this time that I ask permission of the 
Senator from Michigan to read them into his remarks. 

Rapid and widespread as has been the pro of the latter, we have 
never sought to interfere with it. She holds one-third of the North 
American continent. She has established her dominion in the Ber- 
mudas, the West Indies, and in Guiana, on the South American conti- 
nent. She holds Belize, on the Bay of Yucatan, In North America, with 
a district of about 14,000 square miles, if we may trust ber own geo- 
graphical delineations. We see her In the occupation of territories in 
every N 5 of the globe, vastly, inordinately extended, and still ever 
extending herself. It is not easy to keep pace with her encroach- 
ments. A few years ago the Indus was the western boundary of ber 
Indian empire. She has passed it. She has overrun Afghanistan and 
Beloochistan, though F believe she has temporarily withdrawn from 
the former. She stands at the gares of Persia. She has discussed the 
polies of passing Persia and making the Tigris her western boundary 
n Asia. One stride mcre would place her upon the shores of the 
Mediterranean, and her armies would no longer find their way to India 
by the circumnavigation of Africa. Indeed, she has now, for Gov- 
ernment purposes of communication except the transportation of troops 
and munitions of war, a direct Intercourse with the Her steam- 
ers of the pos class run from England to Alexandria; from Alex- 
andria there is a water communication with Cairo, some 60 miles; 
from Cairo it is but eight hours overland to Suez, at the head of the 
Red Sea; from Suez ber steamers of the largest class run to Aden, 
a military station of hers at the mouth of the Red Sea; from Aden to 
Ceylon, and from Ceylou to China. She is not merely conquering her 


way back from Hindostan; she has raised her standard beyond it. 


She has entered the confines of the Celestial Empire. She has gained 
a permanent foothold within it; and who that knows her can believe 
that pretexts will long be wanting to extend her dominion there? 
Though it is for commerce mainly that she is thus adding to the num- 
ber and extent of ber dependencies, it is not for commerce alone. The 
love of power and extended empire is one of the efficient principles of 
her gigantic efforts and movements. No island, however remote, no 
rock, however barren, on which the cross of St. George has once been 
unfurled is ever willingly relinquished, no matter how expensive or in- 
convenient it may be to maintain it. She may be said literally to en- 
circle the globe by an unbroken chain of dependencies, Nor it by 
peaceful means that she is thus extending herself. She propagates 
commerce. as Mohammedanism propagated religion, by fire and sword. 
If she negotiates, it Is with fleets and armles at the side of her am- 
bassadors, in order, to use the language of her diplomacy, to give force 
to thelr representations.” She is essentially and eminently a military 
power, unequaled on the sea and unsurpassed on the land. Happily, 
the civilization which distinguishes her at home goes with her an 

obliterates some of the bloody traces of her march to unlimited empire. 

Mr. President, many of the predictions in that statement have 
been realized; and, while we are constantly spending our time 
dwelling upon the fraternity of the two nations, it is well 
enough to turn back to the pages of history and consider the 
past in connection with the present. 

Mr. SMITH of Michigan. Mr. President, I am obliged to 
the Senator from Missouri. I think, however, that much of 
Great Britain's progress in the world has been made because of 
the very scientific system of diplomacy which she has formulated 
during the uges of her dominance. I am very glad indeed that 
we have an English-speaking people to the north of us. If 
Canada can not be a part of the United States, I-am glad that 
it is inhabited by a fine race of people. But, Mr. President, 
I do not like to see our domestic policy influenced so largely 
by either our neighbors on our north or our neighbors on our 
south. If it had not been for the internal conflict now going on 
in Mexico J do not believe this preposition would haye ever 
emanated from the brain of the President of the United States; 
and if it hud not been for the activities of the officers of the 
Canadian Government, I do not believe England’s interest would 
have been quickened in the present contest for commercial 
advantage. The countries of the Western Hemisphere will soon 
stund face to face with the necessity of dealing with one an- 
other as Americans, The Mediterranean is a world sea lying 
in the Temperate Zone. amid an ancient civilization, and our 
southern basin is destined to be a world sea, now that a canai 
pierces the Isthmus connecting the Eastern and Western Hemi- 
spheres by direct and rapid communication. 

Senators, will you bear with me while I recapitulate what 
I have taken altogether too long to say? England had no 
right on the Mosquito Coast or in British Honduras under her 
treaty with Spain. She has hovered around that narrow strip 
of land connecting the two continents of North and South 


America like a yulture in anticipation ef an opening between 
the two oceans. 

The treaty between the United States and Great Britain 
formulated by Mr. Clayton was not intended to affect us ut 
Panama. President Arthur and Mr. Frelinghuysen and Mr. 
Blaine treated it as a nullity; President Hayes and President 
Garfield called any waterway connecting the two oceans at the 
Isthmus part of our coast line. 

Every time we approached the question of the construction 
of a canal across Central America, England became active in 
its vicinity; and if she could not influence us by kindly offices, 
she did not hesitate to provoke our concern; the dust was 
sure to rise somewhere just enough to complicate the situation 
and assure us that it was very desirable to have her friendship, 

There was no inhibition against us at Panama. The old 
treaty had no reference to a canal built at a different point 
than that described in the instrument. When the Americau 
public asserted itself, the British foreign office and our State 
Department promptly adjusted themselves to the new situa- 
tion. Our insistence forced her to give up everything except 
what we were willing to give to every other country—neutral- 
ization and equality of tolls among our customers; that is all. 

Mr. President, if that represents all her rights in equity and 
good conscience, if that is all sbe has under the law of nations, 
then we are not called upon to make this sacrifice to-day. If 
the exemption clause is repealed, if we bow to the suggestion 
of Mr. Innes, the British consul; if we comply with the wishes 
of Mr. Borden, the Canadian premier; if we reverse the policy 
of this Government solemnly and almost unanimously decreed 
less than two years ago, difficulties will multiply and our for- 
eign relations will become sadly awry. And if we should ever 
attempt to reimpose this exemption from tolls, we will find 
this verdict you have to-day written emblazoned in letters of 
living light at every angle of our national experience. 

O Mr. President, it is too far-reaching, tvo important to 
future generations of our countrymen to be thus surrendered on 
the mere ipse dixit of the President of the United States. 

Mr. CLAPP. Mr. President—— 3 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from Minnesota? 

Mr. SMITH of Michigan. Certainly. 

Mr. CLAPP. A few moments ago the Senator made the 
statement that if it had not been for the internal difficulties 
in Mexico we never would have heard of this proposition to 
repeal the free-tolls clause. I do not know how others may 
feel, but I certainly should be very much interested in the 
discussion of any possible relation between the little revolu- 
tion in Mexico and the regulation of our tolls a thousand miles 
or more south of Mexico. 

Mr. SMITH of Michigan. What I said I repeat to the Sena- 
tor from Minnesota, that the first time this subject was ever 
mentioned to any committee of Congress it was mentioned by 
the President to the Foreign Relations Committee, then con- 
sidering the Mexican situation at its most acute stage; and 
when it was suggested that the hands of our ambassador in 
London might be strengthened by such a course, I for one, and 
there were others, protested against it. 

Mr. CLAPP. But what had our ambassador in London to do 
with the relation which we sustained to Mexico? That is what 
Interests me, 

Mr. SMITH of Michigan. The Senator from Minnesota knows 
that Great Britain has a treaty of offensive and defensive alli- 
ance with Japan, does he not? 

Mr. CLAPP. I have heard so. : 

Mr. SMITH of Michigan. I happened to be in London when 
it was promuigated, and knew something of the sentiment that 
prompted it. 

Mr. CLAPP. Yes. 

Mr. SMITH of Michigan. The Senator knows of the unusual 
friendship existing between those two Governments. The Sena- 
tor knows that Japan at one time, not very far distant, became 
greatly interested in the Mexican situation. The Senator knows 
that the officers of a Japanese battleship paid a visit to Gen. 
Huerta in Mexico City for a week; and it was at that moment 
when the administration seemed to be perplexed and impressed 
with the necessity of finding support for bis Mexican policy, 
just at the time when he asked us to repeal this law, “right or 
wrong,” in support of the foreign policy of the administration, 
adding, “I shall not know how to deal with other matters of 
even greater delicacy and nearer consequences if you do not 
grant it to me in ungrudging measure.” 

Mr. CLAPP. Mr. President, [ still fail to see any connection. 
Does the Senator mean to imply that in order to offset an 
alliance based upon a treaty between England and Japan we are 


10052 


CONGRESSIONAL RECORD—SENATE. 


JUNE 9; 


waking this surrender to England as a measure of national pro- 
tection? 

Mr. SMITH of Michigan. Mr. President, that is a very blunt 
inquiry. It is very characteristic of the Senator from Minne- 
sota. I am no alarmist, but I think the answer to bis question 
can be found in the message of the President of the United States 
just read, 

Mr. CLAPP. Then we have reached the point in national 
decadence where we buy peace? Is that it? 

Mr. SMITH of Michigan. I dislike to admit it, but I can not 
find any other motive for this course. 

Mr. CLAPP. I thought there must be some powerful motive 
that acted on us. 

Mr. SMITH of Michigan. As the Senator from Rhode Island 
IMr. Lirrrrr very appropriately says, we do not know what 
is the full price of the friendship we are now buying. 

Mr. CLAPP. No; but are we buying friendship? 

Mr. SMITH of Michigan. If we are not buying friendship, 
we are taking a great deal of pains to cultivate ill will. 

Mr. GALLINGER. Mr. President, will the Senator permit an 
interruption? 

The PRESIDING OFFICER. Does the Senator from Michi- 
gan yield to the Senator from New Hampshire? 

Mr. SMITH of Michigan. Certainly. 

Mr. GALLINGER. I assume that it has occurred to the Sen- 
ator from Michigan as a remarkable circumstance that England, 
which has always protected her subjects everywhere—going to 
the extent, I think, of raising 5,000 troops and spending mil- 
lions of money to rescue a single English citizen in Abyssinia 
a few years ago—has been quiescent over the murder of an 
English citizen in Mexico. Has the Senator any suggestion to 
make as to why England has not, in her usual way, demanded 
reparation for that affront and the murder of that English 
citizen? 

Mr. SMITH of Michigan. No, Mr. President; but I believe 
that if the truth were known the British Government bas been 
assured redress for that wrong if she will “ watchfully wait” 
an appropriate time for yengeance. ; 

Mr. CLAPP. Mr. President, if the Senator will pardon me, 
that is a very serious charge against the English Government, 
That involves the proposition that they would abate their 
protection and the avenging of a wrong to an English citizen 
for the commercial benefits to be derived from our surrender 
of our sovereignty in the Panama Canal Zone. 

Mr. SMITH of Michigan. Mr. President, far be it from me 
to exalt the commercial virtues of England. They have a way 
entirely their own, Commerce has driven her flag into every 
port of the world, and the ambitions of her rulers have planted 
it permanently at the very outposts of civilization. From the 
days of Cromwell to the rule of George IV her diplomacy 
and her commerce have sailed the seas together; commercial 
expansion bas prompted her to conquest, scattered her sol- 
diers into every clime, and impoverished her people by ruinous 
competition. Yet the strength of her Government and the per- 
manente of her plans challenge the admiration of the world. 

Mr. CLAPP. Mr. President, if the Senator will pardon me 
further, I think we can find a way out of this dilemma and save 
the national honor of England and America, and that is to 
recognize that the underlying spirit that ts demanding this 
repeal consists of the railroad interests of the country. That 
frees us from the humiliating spectacle of two great nations 
bartering national honor upon a commercial basis. 

Mr. SMITH of Michigan. Mr. President. the communica- 
tions of railroad people have been quite unanimous. 

Mr. CLAPP. It is the only logical reason you can find for it 
which preserves the honor of the two nations. - 

Mr. SMITH of Michigan. The President favored the Panama 
tolls exemption in his campaign; and in the speech of accept- 
ance which he- delivered to the Senator from Kentucky [Mr. 
JAMES] and his associates he thought that exemption was not 
going quite far enough to rehabilitate our merchant marine. 
He said in that speech that the device which we bad formu- 
lated was merely paltry; that it went only halfway, and did 
not quite assure the establishment of an appropriate merchant 
marine. Then he said in his address to Congress last March: 


The large thing to do is the only thing we can afford to do, a volun- 
ret Ps rawal from a position everywhere questioned and misunder- 
Bt : 


It was not everywhere questioned and misunderstod in the 
canipaign when he was running for President, nor when he faced 
Senator JAMes and his associates in his speech of acceptance. 
It was not supposed to be misunderstood during the first year 
of his administration. It was not supposed to be so all-powerful 
until he found that his policy in Mexico was not working as he 


had imagined it would; until there was activity upon the part 
of other countries in Mexican affairs; until the attitude of Sir 
Lionel Carden, the British ambassador to Mexico, had excited 
the President's suspicions, for which he was called to London, 
supposedly for discipline. 

Has not the State Department declined to furnish the Senate 
with the correspondence touching this matter? Are not the 
resolutions of Senators asking for information buried in the 
Committee on Foreign Relations? The President wants to hedge 
this’ matter about with mystery which no one can understand 
because of the “nearer” and “ more delicate” questions, which 
he “ will not know how to solve” if he does not get this repeal. 

There is ro assurance in anything he has said that he will 
know how to solve these questions if he does get repeal. I am 
suspicious that the next step will be to comply with some wish 
of Japan, the British ally in the Orient, before we can have 
absolute assurance of peace. 

The words read by the Senator from Missouri regarding the 
matchless character of the British Empire thrill all English- 
spenking people; but we are American Senators. We hold no 
commission from any ether Government. We are American 
Senators, with our duty to our own. We are fighting for Ameri- 
can rights. The Senator from Missouri, in what he has quoted, 
speaks of the white circle of British Empire.“ Why, Mr. 
President, it has been the boast of England for a hundred years 
and more that she has a country upon which the sun never 
sets. But so have we. Our acquisition of the Aleutian Isles 
in Russian America gave us a country upon which the sun never 
sets. While the Aleutian fisherman, lulled by the shades of ap- 
proaching night, is pulling his canoe toward the shore, the 
woodcbopper of Maine is beginning to wake the forest echo 
with the stirring music of the ax. We have an empire upon 
which the sun neyer sets. It is the glory of the generation in 
which we liye that wherever we haye gone with our high ideals, 
intelligence, moderation, good citizenship, virtue, and patriotism 
have followed our flag. If we yield now our sovereign rights 
on the Isthmus of Panama, without reason, to placate a country 
from which we were obliged to revolt in order to enjoy our free- 
dom, who is to say what the next contribution to amity will be? 

Already Senators on the other side have a policy, which you 
are nursing, to set the Philippines free. How are we to know 
but that is a part of the sacrifice we are now making? Does 
the President contemplate a British and Japanese protectorate 
over the Philippine Isinnds? How do we know that we are 
not to be despoiled of Hawaii, which shines like a beacon light 
on the highway to the Orient? How do we know but that 
Porto Rico, that glistening pearl at the very entrance to the 
canal, is not to go to some stronger power in the interest of 
that “larger” peace which the President of the United States 
is so anxious to exemplify? 

Mr. President, we ought not to yield to this demand. Poets 
and authors and philosophers have for hundreds of yerrs con- 
templated the construction of n canal across the Isthmus. 
Goethe, the bard of Welwar, nearly a hundred years ago said 
he wished he might live to see the day when a canal wonld be 
constructed across the Isthmus of Suez, to be controlled by 
Great Britain. Goethe foresaw the dreams of navigators in his 
moments of fancy, and nearly a century ago predicted the con- 
struction of a canal across the Isthmus of Panama and ex- 
pressed the wish that he might live to see the Mexican Gulf und 
the Pacific Ocean united under the direction and control of our 
Government and a junction made between the Danube and the 
Rhine by the Government of the fatherland. But in the wildest 
flights of his poetic fancy he could never have conceived the 
possibility that a canal would be constructed across the Isthmus 
by the American Government and then, just as we wers to cele- 
brate its triumphant completion, temporary officers of the 
American Government would turn it over to the joint manage- 
ment and control of our greatest rival among the nations of the 
earth. 

O my fellow Senators, do not commit this wrong against 
your country. There is no exigency which demands it. There 
is no condition in the wide world that calls for such a sacrifice, 
Vexation and temporary fear will soon pass away, but the act 
that you are passing will stand as a perpetual monument to 
the singular folly of our times. 

Mr. President, the Senate has been marvelously indulgent 
with me to-day. Neyer before have I trespussed upon your good 
nature so long, and I little thonght I should do so now. But, 
Senators, it is due entirely to the importance of my theme. Is 
there no one to stay this wrong? From the bottom of my heart 
I wish the consummation of this outrage could be thwarted 
before it is too late. 

Mr. LEWIS. Mr. President, if the Senator from Michigan is 
not so fatigued that he thinks he should take some rest or res- 


that he made an unconscious utterance, I will say, through over- 


of the Foreign Relations Committee—and I am now referring to 
‘What the able Senator said yesterday in his remarks upon the 
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pite by leaving the Chamber, I prefer that bo remain in the 
Chamber, as I should like to make some reference to a few of 
his observations; and lest I should misquote him or disclose a 
misunderstanding, I prefer that he should be present, that he 
might correct me should I fall into error. 

Mr. President I have been greatly Interested in listening to 
the very coplous presentation of the able senior Senator from 
Michigan [Mr. Sauru] touching the question of Panama tolls. 
I sty “touching” the question—occasionally touching it; and 
touching it in such manner that it will hereafter be known to 
have been touched by such a hand as he always discloses wher- 
ever he wields a blade. 

I have been at a loss, however, doubtlessly due to the obtuseness 
for which I must express great regret, to understanc whether 
the able Senator has meant his speech as a display of humor or 
one of serious statesmanship. I have observed his party col- 
leagues on the other side surround him and, under the proper 
tutelage of his excellent colleague the junior Senator from 
Michigan, they had their risibilities awakened at certain stated 
periods, when an evidence of humor rippies forth like to that 
adjusted by the claquers at a vaudeville performance to the 
first entrance of a new and untried artist. Whether all of that 
was due merely to a desire to give to the distinguished Senator 
from Michigan an understanding that his remarks were having 
great effect and as being humorous, or whether it was intended 
to indicate that his colleagues were exceedingly amused at the 
references mide by the able Senator to other Members of the 
Chamber. including myself, is to me more or less a doubt. I can 
not suy how the speech of the able Senator from Michigan is to 
be taken, 

As the Senator referred very fully to the attitude of one of his 
distinguished predecessors, Gen. Cass, a Senator from Michigan, 
who, upon a previous occasion, had an important part in the 
debate in the Senate upon the question of the Clayton-Bulwer 
treaty and upon the relations of our country with Central 
America, and it being true that at that particular time there 
was a Senator from Ilinois occupying the floor and taking a 
very active part in that debate, I fancied that my very able 
friend from Michigan threw out his lariat in a vocabularie 
circle and dragged me from my obscure place in the Senate 
to be the victim of his animadversions, that he might pos- 
sibly duplicate in history that other debate between Cass, of 
Michigan, and Douglas, of Illinois. He should have been more 
merciful; for while, by the gift of heaven, it is his quality to 
duplicate at any time the capacity of his distinguished prede- 
cessor, Cass, of Michigan, I am unbappily so limited that I can 
not occupy the place of the distinguished opponent from Illinois, 
Douglas, but must be as one who dares but to latch the shoes. 

I do not understand what the able Senator from Michigan 
means when, from his very exalted station, he seriously charges 
the President of his country with having gravely and deliber- 
ately entered into some understanding with a foreign country 
to surrender the rights of American citizens for some imaginary 
protection, which only in the flaming imagination and heated 
discussion of the distinguished Senator from Michigan exists 
in the fancy of some pending alliance. 

I do not fancy for a moment that so patriotic a gentleman as 
the able Senator from Michigan could have seriously made those 
allusions either to-day or yesterday in the opening of his able 
speech. because it was well prepared, carefully thought and 
arranged, with historical quotations and introductions, indica- 
tive of vast labor and industry, for which the Senator must 
always be praised. But, further on, yesterday, when that inti- 
mation was made I assumed to Invite my able friend to the fact 


flowing expression rather than reflection of intellect. 

But to-day the Senator from Minnesota [Mr. CLAPP] having 
nad his attention likewise directed to the full meaning of such 
assertions gravely asked the able Senator from Michigan, who 
is a member of the Foreign Relations Committee, if he really 
meant to intimate that it is his belief that the President of 
the United States has entered into an understanding in the form 
of some shape of agreement with England to yield up the rights 
of American citizens in the United States in turn for something 
not yet defined, to be granted by that English Government. 
Then the able Senator from Michigan by his answer seems 
to be thoroughly impressed that something of the kind must 
have existed; otherwise, said he, the President would not have 
indulged in expressions that have found their way to the 
Senate in his address to both Houses of Congress upon the 
questions of the repeal. 

I heard the able Senator in his speech say that at a meeting 


floor of the Senate—that at some meeting of the Foreign Rela- 
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tions Committee, of which he is a member—representing Ca- 
pacity which Michigan may well take credit—he said that in 
his position as a member he had occasion, if I did not misun- 
derstand him, to be in the presence of the President of the 
United States, who was either before that committee at its ses- 
sion or having that committee before him, and that previous to 
that particular oceasion there had been no allusion-to the ques- 
tion of the repeal of the tolls; but that in his presence there 
was a cable or telegram handed to the President of the United 
States; that this telegram or cable was opened by the Presi- 
dent, a part of it read by the President, and the able Senator 
from Michigan deduces that the contents of that message was 
the inducing power which impe'led the President thereupon and 
immediately to make some concession of an ignoble and con- 
temptuous kind in asking of his Nation that it surrender the 
sovereign rights of American citizens to yield an accommoda- 
tion of something implied within that mystic, mysterious, and 
undisclosed message. 

I can understand very easily how, upon a rostrum before the 
voters of Michigan, Intoxicated with the genial presence of the 
able Senator, they would appland any expression he may bring 
forth, and that before such a body as that the able Senator 
might make such expression and not feel the responsibility of 
the ufterance, feeling that his constituency would merely have 
their curiosity tickled and their pride appeased, but in no wise 
their convictions impressed by that form of recital. 

But, unhappily. the records of this Chamber disclose that any 
expression of any man carrying ambassadorial power from a 
sovereign State is embalmed in some form of perpetuity and 
finds its way into the recorded annals of this celebrated and his- 
toric assembly, and in after days is to be read by men who must 
read those utterances with all the solemnity and conviction 
communicated by the position from which these expressions 
came. 

Mr. President, Senators elected by their respective States to 
this body occupy the highest altitude that compliment or honor 
from any State may confer. They ought not to lightly indict 
the head of their Government with having made surrender of 
the great rights of the American people upon so slight a reason 
and for so small a cause as the fright and terror induced by 
the contents of a cablegram. 

Shall the able Senator from Michigan be content that in after 
days upon the responsibility of his eminent position he shull 
bear the consequences of a legitimate criticism that will come 
from the reflective sense of our country when it is recalled 
that gravely in bis station and high position he has made this 
charge against the President of his American country? 

For what would such a surrender be made? What object 
would the President have? What service to himself? What 
service to his country? What theory of freedom, what purpose 
of nation could be served by any American entering upon so 
contemptuous an attitude, making so dishonorable a surrender 
of his own country? 

What is there in the history of this man Woodrow Wilson, 
of his ancestors, of his birth, of his breeding, of his life, of his 
publie and private conduct, that would license any man, bow- 
ever free in fancy, burning in imagination or copious of rhetori- 
eal observation, to gladden narrow spirits about him by making 
such accusations? What is there, I must ask of the rble Sen- 
ator, in all the surroundings of that man which would justify 
any man charging him with a nature so craven, with a quality 
so base, as could have done such a thing as the able Senator 
charges against the President of the United States? 

I am sure, therefore, that my very learned and distinguished 
friend meant to be humorous. That it was not bis intention to 
have his speech taken seriously. That it was one of his excur- 
sions into the field of wit and humor. That being encouraged by 
the constant breaking forth of cheery smiles, globular mutter- 
ings, and explosions of joy on the part of his colleagues he was 
urged further on quite as a romping deer might be as he rushes 
along a stream that ripples against the bank and then has met 
ultimately his destruction on rocks or drowning In the gush of 
waters, s 

I know the distinguished Senator from Michigan. As he said 
yesterday our acquaintance began in service in the House, my 
service an humble one and his, as he has himself certified, with 
such distinguished quality and elevating magnificence as to 
bring him the confidence of Presidents of the United States. 
To him there was whispered every thought which the Presi- 
dent hid even as to the making of Cabinets and the shaping 
of policies and the fate of the country. Those things were not 
mine to enjoy, but it was mine to enjoy the sweet and simple 
disposition of the able Senator from Michigan. the fertile 
quality he ever possesses in the form of imagination, the 
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genial manner in which he dismisses all differences, between fact 
and assertion, and the accommodating spirit that ever justifies 
him in a mere trope and simile of rhetoric without regard to 
the fundamental facts upon which it may be constructed. 

Now, let no man assume for a moment that I am speaking 


in condemnation. I confess to have something of envy, that I 
am not gifted in such quality that I could thus charm and 
entertain surroundings with these versatile qualifications. I am 
limited to a condition where I must recognize in a solemn as- 
semblage like this my disqualification to excel in these airy ex- 
eursions. I must be content to and pinion myself, as it were, to 
the ground, But the able Senator from Michigan is content to 
draw from the flaming armory of his imagination such things 
as will give entertainment to his constituents who may not 
have the knowledge that facts are to the contrary. 

Now, I speak seriously to my friend. I speak seriously be- 
cause I can not feel that his speech was intended to be seri- 
ously taken by the great American audience who must here 
listen, and by the great State of Michigan as she speaks through 
the voice of her distinguished representative. I know my 
learned friend in his quiet moments has the tranquillity of 
the humming bird sipping dewdrops from the tulip, yet in 
such hours as we have just seen him, lashing himself about 
as the Ethiopian lion that devours all in its track and crunches 
his jaws over everything that opposes him, but despite these 
extremes in conduct, and far distances of latitude in both 
manner and speech, a middle ground can sometimes be reached 
upon a basis of a personal responsibility. Where, I ask my dis- 
tinguished and able friend, the senior Senator from Michigan, 
will he take the middle ground of responsibility for having had 
rend to-morrow morning from the great newspaper sources of 
this country by the millions and millions of citizens of his own 
Nation that their country had been surrendered by the President 
of the United States to England and the sovereign rights in the 
property of America, and her privileges as a Republie have been 
bartered for something which the Senator would imply was con- 
tained in the undisclosed provisions of some cable that fright- 
ened the President of the United States to make this surrender 
brazenly before the world? What responsibility will my dis- 
tinguished and able friend take in the middle ground before 
Europe, that has not, as he says, too much affection for us at 
best, when it reads with contemptuous smile to-morrow morning 
in the cable dispatches that the learned Senator for many years 
a Member of the House and in the secrets of the Foreign Rela- 
tions Committee, honored in his place as a Member of the 
Senate of the United States and a member of the Foreign 
Relations Committee here, yet in that position confesses to the 
whole world that he has convictions within him which justify 
the accusation that his President, the hcad of his Nation, has 
surrendered his country—America—to the demand of England; 
and all for a thing which he sees not, hears not, knows not, but 
in the imagination that knows no limitation flashes forth in 
necusation. Surely my able friend did not mean that speech 
seriously. 

Now, so far as I am concerned, I am not, Mr. President, a 
member of the Foreign Relations Committee. I am not able 
to see from my point of view the justification of any member of 
the Foreign Relations Committee detailing what he knew was 
a personal conversation between the President of the United 
States and that committee. I would fear if I did such as that 
that I would drive that Executive into fear of every man coming 
into his presence with any form of confidence, and I would like- 
wise discourage him in his incentive to be frank with the com- 
mittee, lest by doing so and having his remarks misconstrued 
suffer that misconstruction to be put forth before the world as 
a confession from the mouth of the Executive himself. 

Mr. President, the President of the United States is not per- 
mitted by our rules to appear upon this floor and respond to 
any Senator who may by his allusion place the President in this 
unjust and unenviable position. Nor can any Senator in the 
Piesident’s behalf reply for him, because no Senator ean know 
what the President had really said, unless that Senator was 
likewise present at this gathering, and he would be amenable 
to the same form of condemnation of revealing those confi- 
dences and be placed in the same category of the one who first 
perpetrated the offense. 

Now, I must say I stated my position on this tolls question 
as well as I could when I opened the debate here on this floor 
with an amendment which I tendered, having for its object 
authorizing the President to grant exemptions to ships when- 
ever there was such exaction by railroads as would justify it to 
prevent monopoly. 

If I believed, Mr. President, that any President of the United 
States had merely for the purpose of serving some national 
and foreign rival of my country yielded to that accommodation 
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without any reason of justice to my own people and welfare 
to my own Nation, I would not only decline to support him 
without regard to what party he may be aligned, but I would 
denounce him in any public presence where I was honored with 
an audience. No appellation of Democrat or Republican could 
rescue him and no privilege, persanal or political, could give him 
refuge against my indignant judgment. 

Therefore, Mr. President, there is neither foundation—in fact, 
there is no excuse in parliamentary privilege for the assertions 
of the distinguished and able Senator. I must insist, therefore, 
that those observations were intended by him rather in the 
sense of a figure of speech than as an assertion and accusation 
against the President of his own country. 

If there shall be a reference made to any surrender or ar- 
rangement between this country and England for anything, let 
us have a frank understanding as to when it occurred. 

The able Senator refers to Russia and her grieyance, and 
right he is. Russia seems to have a grievance, and that she 
does recall the days when she offered her services to the Union, 
and that she has likewise been offended because of the atti- 
tude of our country subsequently against her. We all saw that 
under the administration of the party of my distinguished friend 
from Michigan, when Japan was at war with Russia, America 
offended Russia. Does not history record that it was the Repub- 
lican administration, through the influence of England, which 
lent its-aid specifically to Japan against Russia? Will it be lost 
sight of that the only alliance that was made with England in 
any business or governmental transaction within. the memory 
of men sitting here was that conducted by a Republican admin- 
istration touching both the affairs of China and Japan? 

Then, if these things are to be condemned, as condemned they 
should be, let the able Senator recall that the only recorded 
event is that which was consummated by his own administration. 

Now, when my able friend says that the President was 
alarmed with the situation in Mexico and the conduct of 
Huerta and did nothing but falter and blunder, I ask him what 
other attitude would he have had the President take than the 
one which he did. President Taft, the predecessor of President 
Wilson, had refused to recognize Huerta. President Taft had 
tuken the step in behalf of this Republic which President 
Wilson himself merely followed. Where was the vice in the 
Democratic President doing that which was the virtue on the 
part of President Taft? I am unable to see it. 


Then, I say to the Senator from Michigan, what course would 
he have taken? When a Member of the House to which he 
alludes, referring to his own distinguished service. to which I 
grant my certificate, likewise, as being distinguished, able, and 
of effect, there was en effort made by certain portions of this 
Government to precipitate the Nation in war with Spain over 
Cuba. Did not the able Senator from Michigan then work 
against it, vote against it, and serve against it upon the theory 
that it was an unnecessary war and a ruthless destruction of 
the young men of this country and would be inhuman, as it was 
un-American and un-Christian? 


Is there any difference as to the attitnde to Mexico and the 
position the President is now occupying to the sons of Lis own 
country, as he seeks to save their lives and preserve the integ- 
rity of Christianity and the honor of American justice in his 
own Republic? Therefore, where is that “ vacillating” and 
what my friend calls an awkward and inexcusable course of 
blunders on the part of the President of the United States, 
because he restrains war? 

Mr. President, I conclude with the suggestion I rose to make, 
to call the Senator’s attention that he had indulged in obserya- 
tions which I am sure he could not have intended seriously. 

Mr, President, I understood from the Senator from Michigan 
sincerely that there has never been made a mention of the 
repeal of this tolls by the President until the Mexican im- 
broglio was upon the community and the President’s presence 
before the Foreign Relations Committee. 

Mr. President, if the question were new it would justify some 
observations of a little different character from that which 
must only be indulged now. The whole theory of the repeal of 
tolls, as I understand it, was in order that the canal might be 
maintained and maintained by the charges upon all those using 
that waterway. When the Senator from Michigan calls the 
attention of the country that $134,000,000 of outstanding bonds 
are upon that canal and still unpaid, and that many more millions 
are still to be due, I ask him in what way shall you pay that debt 
if you shall not have the canal pay for its own obligations? 
Will you levy a direct tax upon your neighbors in Michigan and 
make them pay for the canal, when the obligation could be paid 
for by the users? I do not understand that the President of 
the United States goes any further in his object. 
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Mr. President, having made that observation, I now turn to 
what the Senator said concerning myself, The Senator said 
that I in a speech on this floor intimated that there was great 
terror of England. I invite the able Senator's attention that 
no such utterance was made by me. I never at any time inti- 
mated that I had any terror of England. I think if England 
could have had anyone in this Chamber speaking in her be 
half or hearing in her behalf, they would report home that there 
was one thing in which England need stand in terror, and that 
was the senior Senator from Michigan. No one could hear the 
senior Senator from Michigan without realizing the furies he 
summons up when he speaks. ` 

Ile says I referred in my speech to that which would“ blast“ 
and that some one will be “ blasted.” I beg to recall the atten- 
tion of my able friend that there need be no source from which 
anyone need fear blasting so much as from his distinguished 
eapacity when his trumpet blows and the sound from the bas- 
soon goes forth from his attuned lungs. All the country stands 
in terror lest either their patience or their capacity of endurance 
should be blasted with one single bugle call from the senior 
Senator from Michigan. 

Blasted! No; when I used that expression I did not refer 
to tolls. If my able friend will read my speech, I referred to 
that portion of the President’s speech where he said, referring 
to those “nearer issues,” the foreign policy, in which I spoke 
of what he must have meant by the expression “those nearer 
issues.” These I said I would cross if it blasted me, using the 
phrase of Hamlet. I may quote the words wrongly—lI referred 
then to what the President meant, and I called the attention of 
the country to that which I now repeat and bring to the atten- 
tion of the Senator. That the President called attention, no 
doubt, to that help'ess state this country had been put in by the 
policies of the Republican administration, by which it was com- 
pelled for a while to parley and play with the emergencies until 
it could fit itself with equipment that it might defend itself in 
honor and in strength. I alluded to the policy of the Repub- 
lican administration precipitating the Philippine Islands as a 
doctrine of conquest upon us, which the distinguished Senator 
from Michigan correctly alluded to a few moments past as he 
closed hs speech, with the beautiful peroration when he referred 
to our subjects“ in the Philippine Islands. 

I would not mar the beauty of the wonderful figure of my 
friend from Michigan. It will be recited in the school exercise 
orations. Orators will adopt it as they have those perfections 
of Websters reply to Hayne and the observations of Blaine 
upon Conkling, but I allude to the fact that my able friend 
does not hesitate to speak of these people just as the adminis- 
tration had made them, as the “subjects” of this Government. 
So if I did refer to the President of the United States in my 
remarks as the chief ruler of the country, I now animadvert 
that the one propriety possible was that if there are there sub- 
jects created by the distinguished Senator's administration, 
there must be a ruler over them. 

Then I did say the precipitancy of the Philippine Islands 
upon this country, with all the burdens it entailed and the 
dangers it threatened and the consequences of the future, the 
unseen and immeasurable, placed this country at such a disad- 
vantage that, coupled with other things, with the grievances 
which we had brought upon ourselves, compelled, no doubt, the 
President to mean in that expression that was somewhat mys- 
terious and not fully clarified that we pause to consider our 
situation; that if any conflict with Mexico was to come we take 
methods and time to such preparation as would enable us to 
defend the Nation in honor and maintain the country in vic- 
tory—a proper Navy and Army—sufficient for the defense of 
our possessions and our country. 

The able Senator seems to have wholly misapprehended both 
the theory of my remarks and their expression, and as he has 
my speech before him and has referred to it this morning, of 
course that will show that that which I say now was the exact 
purport of my utterance then. 

Mr. President, I shall pass by the pleasant allusion of my be- 
loved friend touching the description he gave of that horror 
which my countenance portrayed when I came to the expression 
“we pause.” I assure the Senator I will now give a thorough 
definition to that meaning. Differing from my able friend, I 
will pause; I will find a place where I can with propriety make 
that pause; and I pause at that point to invite my able friend 
from Michigan to contemplate if he does not wish to revise the 
observations, which, unfortunately, came from the copiousness 
of utterance and not from the reflection of judgment, when, 
in response to the Senator from Minnesota, and at his own de- 
liberation on the day before he left the country with the con- 
viction that from himself, the able Senator and eminent spokes- 
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man of Michigan, he charges the President of the United States 
with having no object to serve in whatever he undertook but 
the surrender of his own country, the ignominy of his own 
fellow citizens, and the dishonor of his own Republic. I invite 
him that he contemplate the effect of his charge. that he con- 
sider the full strength of the insinuation, and in his place at the 
proper time confess that which was no doubt his object, to dem- 
onstrate himself a wit and a humorist, who provoked the risi- 
bilities of his side in laughter and mirth, as he might the ad- 
miration, though sometimes the wonderment and amazement, 
of this side. I warn him that it is not always wise, in order to 
tickle "the ears of the groundlings,“ that we “make the judi- 
cious grieve.” 

Mr. O'GORMAN. Mr. President, the Senator from Washing- 
ton [Mr. Jones] is temporarily engaged in a committee meet- 
ing; and at his request I send to the desk a copy of an amend- 
ment which he proposes, which I ask to have read. 

The PRESIDING OFFICER. The Secretary will read the 
proposed amendment. 


The Secretary. It is proposed to amend the text of the com- 
mittee amendment by adding thereto the following words: 


And 88 hereby asserts that the United States has the unre- 
stricted right to regulate the use of the Panama Canal by its citizens 
and commerce as it may at any time deem wise and proper. 


Mr. O'GORMAN. Mr. President, as I stated this morning, 
when the diplomatic correspondence relating to the Hay- 
Pauncefote treaty was furnished to the Senate by the State 
Department, a few weeks since, two letters were omitted. I 
am advised by the Secretary of State that these two letters were 
not in the possession of the department at that time. One is 
a letter from Mr. Hay to Mr. Choate under date of August 5, 
1901. The other is a letter to Col. Hay from Mr. Choate under 
date of January 15, 1901. I ask that both may be printed in 
the RECORD. 


The PRESIDING OFFICER. Without objection, it will be 
so ordered. 
The matter referred to is as follows: 


AMERICAN EMBASSY, 
London, S., January 15, 1901. 

My Dear Cou, Hay: As I telegraphed you on Friday last, Lord Lans- 
downe had named yesterday for an informa! and unofficial conference 
about the Senate amendments to the Hay-Pauncefote treaty which I had 
suggested In my note to him of January 4. I told him at the outset that 
I was wholly uninstructed; that I was in no way authorized to negoti- 
ate; that my instructions had been to present to him the amendments 
and to express the hope that they would be found acceptable by his 
Government; but that so much dust had been thrown about the matter 
by the press and so many things misrepresented that I thought it would 
be well for both of us, before he took up the amendments for serious 
consideration, that we should have an Informal and unofficial talk, not 
to be made matter of record, but 8 confidential. Ile thought 
that nothing could be better or more advisable, and the conversation 
proceeded on that basis. I told bim that my object was to clear the 
situation and to ascertain If practicable what, if any, obstacles he found 
in the way of accepting the amendments, I told him that 1 had repeat- 
edly seen it stated that the Senate had assumed, by its mere yote, to 
supersede the Clayton-Bulwer treaty, and much criticism bad been cast 
upon them for so doing; that, on the Soar, tbe Senate was acting 
strictly within its constitutional province and in its ordinary way in 
amending the treaty; and that whenever a treaty was negotiated under 
our Constitution it was with the knowledge on both sides that it must 
be submitted to the Senate for its consent and approved and be confirmed 
by two-thirds of that body. He seemed interested in this and said 
there had been an idea that they had undertaken, by their own vote, to 
supersede a treaty. I told him that I had also often seen it charged 
that the Senate was actuated by a spirit of hostility to Great Britain; 
that, on the contrary, I believed that its course had been dictated by 
no such spirit, but by a high sense of public duty and in the belief that 
what they did was required by the best interest of the United States, 
and was without any ipjustice or injury to Great Britain. 

I called his attention to the components of the great majority vote of 
65, that it included the Senators very friendly to the President and to 
the apport of his administration, and that it was quite intpossible that 
men of the character who gave that vote for the amendments could have 
been governed by any but patriotic and honorable motives. He said he 
madly necepted my opinion on the motives of the Sennte and their free- 

om from any unfriendliness to Great Britain as final and satisfactory. 
I told bim further that, so far as could be judged from what had ap- 

ared in the press since the vote, the action of the Senate met with 
arge support in the community, where there was a deep-seated convic- 
tion that the canal ought to be built, controlled, and managed as an 
American canal, but for the free and equal use of all nations upon the 
same terms; and that I had hoped he would come to the conclusion 
that the treaty, both in its original shape and as amended, accomplished 
tbat purpose and nothing more. 1 told bim also that I thought it was 
the general sentiment at home that if the United States were going to 
expend a great sum like £40,000,000 or £50,000,000 in constructing the 
canal, for the equal benefit of all mankind, their own interests and 
safety should be carefully guarded, and I hoped he would find that the 
amendments were properly adapted to that purpose, as the Senate ob- 
viously intended. We talked over the Hay-Pauncefote treaty, and he 
agreed with me that it involved a general agreement on both sides that 
the Clayton-Bulwer treaty bad been outgrown and was wholly inappli- 
cable to the present situation and needs of the country and the world. 
We then took up the Senate amendments, and I asked him to tell me 
what objection occurred to him, so far as he had examined them, to 
their 8 by Great Britain; and it soon transpired, as I thought 
and as I had expected, that the Davis amendment was the chief stum- 
bling block, and I think that if that could be arranged there would be 
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no great difficulty about the others. He said his objection to that was 


t it gnve to the United States, at any time and for any reason 
ie in its own judgment made it necessary for the defense of the 
United States, to deneutralize the canal by departing from all the stipu- 
lations of the five foregoing clauses; even in time of peace, on the pe 
tense or belief that it was necessary for the defense of the United 
States, it world enable us to close the canal against all nations even, 
and to do all or any of the things {hat are protibited by these five 
clauses; that it oaie at any rate in case of war, shut out the vessels 
of the en-my from the use of the canal, and this would be a very wide 
departur: from the Hay-Pauncefote treaty or the Clayton-Bulwer treaty. 
I asked him what his Government had intended by the use of the same 
words in the Suez Cana} treaty, and suggested that they certainly could 
not have intended, by their use there, any such fanciful meaning as he 
had suggested. He said, well, there was a very wide difference between 
the circumstances of the Suez Canal and the proposed Nicaragua Canal. 

First. That the Nicarague Canal was going to be very remote from 
the territory of the United States, which was very different from the 
relation of the Suez Canal to Egypt. This consideration, he said, Is 
perhaps not sò very important, which I concurred; but then he 
placed bis finger on the 3 int, calling attention to article 11 
of the Suez treaty, which provi “that the measures which shall be 
taken for securing the defense of Egypt," and so forth, shall not in- 
terfere with the tree use of the canal," and that there were no such 
words or qualification in the Senate amendments. I told bim that al- 
though that phrase was not adopted in the Senate amendments, there 
was the express prohibition In article 7 of the amendment against for- 
tifications, even more explicitly than in the Suez treaty. I called his 
attention to the gross misstatements which bad been made abont the 
repeal of that provision by the amendments, and that it remained abso- 
lutely intact, and was obvious from the fact that the Davis amendment 
specifically referred to the five preceding numbered sections, and could 
not possibly apply to the subsequent fortification clause, He said tha: 
he was no jurist, but he feared that it would nevertheless be somewhat 
impaired by the breaking down of the first five clauses. He spoke of 
the possibility In the case provided for in the Davis amendment, of 
disembarking troops and munitions of war on the canal, and guns, per- 
haps, and wondered whether that would not be fortification. At any 
rate, it might be doubtful. I told him that I thought his construction 
of the Davis amendment was much strained; that if that amendment 
really related. as I thought, to actual war between the United States 
and some other power, the absence of the provision in article 11 of the 
Suez treaty was not so important; that had no right to speak for 
the Senate or to say what they meant by the words; that I could refer 
him to the statement of Senator Lorak. given to the press on Decem- 
ber 21, which I knew was authentic, because Senator ban had sent 
a copy of it to Mr. White. and there it was explicitly stated that the 


real object of the amendment was to negative the promise to permit. 


He said he already had that state- 
bt accept it as the authentic state- 
oremost member of the Foreign Af- 


a hostile fleet to use the canal.” 
ment, ce bik him sans he m 
ment of the ator, who was a 
fairs Committee, and knew what the intent of the amendments was. 
I told him that I thought it would be more just to impute to the Sen- 
ate, in view of Senator Loban's statement as the real purpose of the 
Davis amendment, to secure to the United States the right of self- 
defense under all circumstances, notwithstanding the provisions of the 
first five clauses; that all nations were trea alike in this r t. 
and that in case of actual war with any power, it being impossible to 
tell how far they would feel restrained by those provisions from at- 
tacking the United States, it was not asking so very much that the 
United States should reserve the right of defending themselves from 
attack whenever and wherever; that looking to the practical operation 
of the matter, given a canal always unfortified, any conflict would 
naturally resolve itself Into a naval ope, and Mr. Loboz had in that 
case fairly. disclosed the intent of the amendment, I asked him if he 
supposed That in suck a war the enemy of the United States would per- 

t a United States fleet to pass unmolested through the canal, and 
bow far they would feel restrained hy the 2 of the clauses 
qualified by the Davis amendment, and that if that could not be fore- 
seen, why deprive the United States in any such emergency where it 
deemed it necessary for its defense of the right to refuse to permit a 
hostile fleet to use the canal, and was It not fair to impute to the Sen- 
ate the purpose not further to interfere with the free use of the canal 
than such necessity required, and why would not all the powers who 
remained at peace with the United States enjoy the free use of the 
cana! all the while? He said he was afraid of the vague and indefinite 
nature of the phrase “ measures which the United States may find it 
necessary to take for securing the defense of the United States“; that 
it might mean anything that the United States, in its own uncontrolled 
will, might see fit to have it mean. I commended bim to give full 
consideration to the construction imputed by Senator Lopez to the 
Davis amendment, and sald that of course I had no authority or guide 
beyond that. 


‘Then, coming to the amendment which erases article 3, providin 
for Invit other powers to adhere to the convention, he said he foun 
a special difficulty that, and it was not the one which I had ex 


as the natural one. He expressed no objection to leaving out the 
other powers except this, that as by their omission the United States 
and Great Britain would be the only two contracting powers, the United 
States would be at liberty, by means cf the Davis amendment, to deal 
with the canal as they pleased; all other powers could attack it, but 
Great Britain alone, as a contracting power, would have her hands tied 
by the contract and not be at liberty to do anything, and, dovetailin 
the two together, he thought the Davis amendment made this amend- 
ment highly objectionable. I su ted that this was an ingenious 
objection, but that here again, if he followed Mr. Loan in construing 
the Davis amendment, as applicable to the occasion of actual war, it 
could have no great weight. Something was said about the practical 
effect of actual war upon some of the treaty ee and in that 
connection I called his attention to Lord Salisbury’s final reason, ex- 
pressed in the Suez correspondence, ge 42, for accepting the tenth 
clause of the Suez treaty, aud asked how far the same doctrine would 
apply to the Hay-Pauncefote treaty as amended. I do not think that 
this objection to the amendment striking out article 3 was 8 Seve 
by Lord Lansdowne as of very ga weight, I bad nid < Pig that he 
would lay stress upon sha pront nefit to be derived by all parties con- 
cerned, and, in fact, b; the world, from pledging all nations to the 
neutrality of the canal. 7 

Then reverting to the first amendment. which convention is hereby 
gu I ssid snpposing some agreement had been come to upon 
the Davis amendment, securing to the United States the ht of self- 
defense to the extent there provided, what is there left in the Clayton- 


Bulwer treaty which either pariy shonld desire to retain? He said, of 
course the vis amendment was directly hostile to article 2 of the 
Clayton-Bulwer treaty, even as construed by Senator Lopon, and that 
there would remain of article 1, even if the Davis amendment and the 
other amendment about other — were SaS; the express stipu- 
lation that neither party wi ccnp or fortify or colonize or assume 
or exercise any dominion over Central America,” etc., to the end of 
the article. But I asked, wasn't all that provided merely for the pur- 
pose of securing the primary object described in the first clause of 
article 1? He said he believed it was, and then as we went along with 
the other articles he more than implied that there was nothing of 
very t Importance In them not provided for in the new treaty; but 
he said, of all his own snggestions, as I said of mine, that they must 
taken as wholly unofficial, and were really what occurred to bim as the 
matter came up; but 1 could discover no streuddus objections in his 
mind to letting the rest of the Ciayton-Bulwer treaty If It were not 
for the fatal objection to the Davis amendment as it stood. However, 
this may be the subject of very extended objections before the cabinet 
and he and Lord Salisbury have got through with it. 1 told bim that 
I felt deeply desirous that the amendments should be so dealt with as 
in no manver to disturb the cordial relations and feeling now existin 
between the two countries; that I thought that an abrupt and blun 
refusa] to accept them would create sume disturbance of feeling and dis- 
appointment on our side of the water, and that we should like to feel 
that they had received the careful consideration to which the high char- 
acter and motives of thelr anthors were entitled. He sald we need not 
fear any harsh treatment of the matter, although he added that it was 
a little “ 1 wid I think wus his word, after they had yielded all that 
we asked in the making cf the Hay-i’auncefote treaty, and which had 
then been accepted as 5 all that was desired, and in doing so 
they had been declared by our side to have acted with“ magnantmity,” 
that these amendments should be sent to them without a word of ex- 
planntion or statement of reasons why they were desired. 

I told him that this arose from the necessary procedure of having 
the amendments made by the Senate after the treaty had come to their 
hands in the usual constitutional way; that Senator Lonce’s statement 
was immediately made to the public as an explanation and statement 
of reasons, and was entitled as such to careful consideration, He said 
if it was 3 to us to have the amendment rejected, it was 
hard for them, after they had supposed the matter was settled, to have 
new demands made which in unsettled them; and 1 
new demands were only what the Senate regarded as necessary 
true interest end safety of the United States. I asked him how the 
amendments would probably be acted upon; that is, would they be sub- 
mitted to the Cabinet for an immediate vote, or how otherwise. He 
said he thought that if an immediate vote was taken upon them it 
would be in the negative; that he thought there was a very general 
prong Bh cee the amendments; that we were asking too much after 
the yielded enough: but the matter would be fully considered, 
and s ted that perba before final action they might give a 
statement of grounds of objection, with an Aone for us to an- 
swer, if we could. Our Interview and discussion of the matter was in 
a most friendly and courteous spirit, and Lord Lansdowne was good 
enough to say t he thought it would do good from onr point of view 
of the case; but you know what a courteous man he is. i made no 
allusion to the pending canal bill or to any p ive change in the 
composition of the Senate, or to the expiration of Congress ou the 4th 
of reh and the new Congress not 8 in all probability until 
December, because I inferred that he knew all these things perfectly 
well, and have no donbt that he does; and my impression is that the 
amendments will be considered with that liberation and caution 
which is characteristic of all their proceedings. and that we may not 
receive any answer for some time e sald that possibly he might de- 
sire to talk with me again in the same informal, unofficial, an 
dential way, to whicb f replied that I should be happy to respond to 
any such invitation from him. I told him that I thought be could do 
nothing to promote the good understanding between the two countries 
and the peace and welfare of the world so much as by coming tò an 
agreement with us on this treaty as amended. It was his birthday, 
and it would be a capital way to celebrate it. 1 can't help thinkin 
that if the way were open for some modification of the Davis amend- 
ment by defining it in the direction of Senator Lopcr’s statement, so as 
to meet the criticism, that it might be made to mean anything that the 
United States should deem necessary for their defense In any way in 
peace or In war, this very important matter might be satisfactorily 
settled. In the course of onr discussion I asked Lord Lansdowne if 
he would have been satisfied with the Davis amendment If it included 
the provision of the eleventh article of the Suez treaty, that measures 
taken in the cases provided for by articles 9 and 10 “shall not inter- 
fere with the free use of the canal, but be was hardly prepared to 
answer that question. The Cabinet is to meet on Friday, and it ma 
be that before this letter reaches you the matter will be disposed of, 
but I do not think so. 

Yours, very truly, 


sald that the 


confi- 


Josera H. CHOATE. 


Avatst 5, 1901. 


Dear Mr. CHOATE: I have received P pen’ most interesting letter of 
the 24th of July and hasten to say agree entirely with the view 
contained in it, 

(Then follows a reference to the“ Pekin and then he 
proceeds about the treaty or the project for the treaty.) 

I have read with t interest and entire approval what you bave 
to say about our project of a canal treaty. Your “ideal,” as expressed 
in the third page of your letter, is mine also, but we must work with 
the tools we have, here are several matters of detail in the 14 
which might be improved if we were working in vacuo, but I thought 
it desirable to introduce as tew chan as possible into the form which 
had already received the approval of the Senate. 


$ * ° = > $ * 
Jonx Hay, 


Mr. O'GORMAN. I also ask unanimous consent to have 
printed in the Recorp some remarks by Mr. Neal Henry Ewing 
pertinent to the subject we are now discussing, They are very 
instructive, but I shall not occupy the time of the Senate to ask 
to have them read at this time. 

The PRESIDING OFFICER. In the absence of objection, it 
will be so ordered. 


matter,” 
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The matter referred to is as follows: 
{Rewritten from the Review, Roselle Park, N. J.J 


THE AMERICAN-BRITISH terek Can g LEGALITY or OCR Free 
‘OLLS, 
(Neal Henry Ewing, M. A., LL. B.) 

This writing alms to add its modicum to the great wave of national 
expression against the proposal that we retract the exemption of our 
vessels from the tolls of our Panama Canal; a proposal initiated by a 
foreign government—-under plea of treaty violation—and fostered here 
at home from a high-minded but mistaken and hence overscrupulous 
view as to the rectitude of the 3 which our country has taken. 

The question of policy of such exemption will not be entered into 
except incidentally, the scope of the article being the underlying ques- 
tion of principle which has been the matter of a controversy between 
the United States and Great Britain. If the British charge of treaty 
violation could be substantiated, we should 0 bear the humilia- 
tion of acknowledgment and reparation, for the sake of justice. But 
if the British charge proves an unfounded imputation, then. even 
though diplomatically broached, we should just as certainly repel It, 
2 the sake of our country's standing, and, second, our country's 

efense. 


THE REDUCTION TO ABSURDITY. 


1, There are five documents comprising the diplomatic discussion of 
the Panama tolls exemption—the note of Mr. Mitchell Innes of July 8, 
1912; the memorandum of President Taft of August 24, 1912; the 
note of Sir Edward Grey of November 14, 1912 (delivered December 9, 
1912) ; the reply of Secretary of State Knox of January 17, 1913; and 
the note of Ambassador Bryce of February 27, 1913. 

Ambassador Bryce merely urges arbitration. He states: “ His 
Majesty's Government have not desired me to argue in this note that 
the view they take of the main issue—the proper interpretation of the 
Hay-Pauncefote treaty—is the correct view.” 

Thus the British Government 8 refrains from pursuing the 
argument, and after the lapse of a year the American contention still 
holds the field. 

2. Great Britain has put forward two distinct arguments, the first 
based on the all-nations provision, and the second and later one based 
on the provision for just charges. 

3. President Taft, in his memorandum of approval, answers the all- 
nations argument by a reduction to the absurd: 

“Tf it is correct, then, to assume that there is nothing in the Hay- 
Pauncefote treaty preventing Great Britain and the other nations from 
extending such favors as they may see fit to their shipping using the 


canal, and doing it in the way they see fit, and if it is also right to as- 
sume that there is nothing in the treaty that gives the United States 


any supervision over or right to complain of such action, then the 
British protest leads to the absurd conclusion that this Government in 
constru maintaining the canal, and defending the canal 


ng the canal 
finds itself shorn of its right to deal with its own commerce in its 
own way, while all other nations using the canal in competition with 
American commerce enjoy that right and pre unimpaired.” 
$ 4. The British Government tacitly admits the absurdity of the con- 
templated state of affairs, but denies its conclusive character. This 

it would avoid by giving its objection a restricted scope. While im- 
pugning the virtaal subsidy of the canal act, it “does not question 
he right of the United States to grant subsidies to United States 
shipping generally.” 

ow. on the one hand the admission is suicidal, and on the other 
hand the restriction still leaves the protest to the harassing absurdity. 

The. consequence of admitting a general subsidy. Under a system 
of nonexemption. such as is urged, a general American subsidy, how- 
eyer low, would operate as a partial relief of tolls. Now, since the 
right to subsidize is not conditioned on the maintenance of subsidies 
by all other nations cr by bers? other nation, but is independent in its 
root, it follows that the British Goverment must admit a partial re- 
lieving of tolls by subsidies as permissible; and as a consequence a 
total relieving also, for the two cases of relieving differ in degree but 
not in kind. In point of fact the general subsidy (conceded as proper) 
need only be made high enough to offset tolls completely, and to demand 
a maximum limit for subsidies would be quite as clearly an infraction 
of sovereignty as would be their absolute impeachment. 

6. Now, since total exemption of tolls (actually established by the 
prison law) and such totally relleving subsidy (as supposedly estab- 
ished after the proposed Sims repeal) have the same purpose and the 
same effect, any distinction between the two courses of action is un- 
substantial and illusory. 

It follows, then, from the British admission of the propriety of a 
general subsidy that free tolis for American vessels are rmissible 
under the treaty. Thus Great Britain's admission, by which it ought 
to escape from an absurd conclusion, cuts away all ground for its 
protest. 

7. Furthermore, the protest for all its restriction of scope is ham- 

red with the absurdity of conclusion. Both Governments agree that 
i there is no difference in principle between charging tolls only to re- 
fund them and remitting tells altogether.” For parity of reason there 
is no difference in principle between remitting tolls and advancing the 
money with which the tolls may be paid, and from the British view 
ped ast course of action would likewise fall under the adverse judg- 
ment. 

8. Advancing tolls money. Let us suppose under a system of non- 
exemption two vessels, American and British, arriving at Colon. Let 
each home Government, through a financial representative, advance to 
its vessel the exact sum of tolls money that it is called upon to pay. 

This would afford gueni For first there would be equality of tolls 
and second there would be 7 e i in relief. Here, then, is a touch- 
sone and whichever contention will stand its test is the more reason- 
able. 

On the one hand we find that the allowing of exemption under the 
present law conforms to this plan of equality; there is, in fact, as 
above noted. no difference in principle between the two. On the other 
hand, the ferbidding of exemption fails to adjust with this equitable 
lan. For if the British contention is sonnd, the United States could 

thus enjoined: Tou (alone of all nations) are forbidden to relieve 
yonr vessels,” 

And if Great Britain omitted to relieve its shipping it could not 
cha the United States with the omission. Besides, there would still be 
equa ity in potential relief; that is to say, in relievability, just as 
under the present law there is this equality in potential relief which the 
United States for its part at once changes from potential to actual, 


leavin; 
dom o 
There can not be at the same time rigid equality in the relation of 


Got Britain and other forcign nations to enjoy the like free- 
action. 


canal and vessels—allowing no option of exemption—and also equality 
in the relation of vessels and home governments; the reason, of course, 
being the twofold character which the United States sustains. The 
United States by becoming canal owner did not forfeit its character of 
home government of American vessels using the canal. These are not 
ships without a country. ‘Therefore the proposition that the United 
States must hold itself to equality with other nations in the matter of 
tolls collection—reducing itself fo the level of its own most-favored 
nations—can only be maintained after the natural equality of the 
United States with other nations in the matter of dealing with its 
own commerce has been destroyed. The superficial equalizing finds 
itself opposed by an equality more subsiantial and fundamental. 

9. Nor could the United States, on the ground that Great Britain's 
action in advancing tolls produced an inequality, raise the rates for 
the British vessels with a view to restoring equal conditions. The 
treaty gives the United States no such inquisitorial rights, and Great 
Britain would, with reason, deny that such advancing of tolls consti- 
tuted any Inequality within the meaning of the treaty. 

Yet if the United States, as the home government for American 
vessels, were in its turn to advance tolls to its nationals, Great Britain 
would charge a violation of equality. 

No rule of consistency appears here except, indeed, the extrancous 
one of striving for the same objective—a consistency devoid of legal 
value. The inconsistency is patent and vitlates its argument. 

10, We may observe in passing, in view of its citation in the Hay- 
Pauncefote treaty, that “the convention respecting the navigation of 
the Suez maritime canal” leaves all nations to their right of ripley | 
their vessels by subsidies. Great Britain exercises this right an 
would not deny it there to the United States. 

11. The exorbitance of the protest shows In more Soke trea light 
when we consider that the British view would forbid the United States 
to meet in kind a ae movement operating to its detriment, even 
though concerted. Jt is not merely that the United States could not 
inaugurate the practice of advancing tolls—which the Panama Canal 
act does in effect—but it could not adopt the practice even in the wake 
of all the nations of the world. 

Indeed, the United States would have to remain quiescent even if 
the world powers, in furtherance of their South American trade and 
in competition with the United States, should grant canal bonuses 
over and above the tolls money. 

12. Nor is it an answer to say that Great Britain might not press 
Its adyantage in the premises and hold the United States to the extrém- 
ity of these hard terms, for it is not more absurd that the United 
States should see its right to subsidize actually curtailed than that it 
should exercise this right on foreign sufferance and forbearance, 

And even with a pledge from the British Government—which is 
lacking—that they would forego this advantage, the British contention 
would not be helped, for they have not so pledged themselves in the 
3 —.— i and it is the treaty obligations and rights that are under 

ussion, 

Hence even if Great Britain limits its protest to the form of subsidy 
contained in the canal act, its disclaimer will not avail, and the weight 
of President Taft's charge of absurd conclusion falls on the protest 
with its full argumentative force. 

From the foregoing it results, first, that the British claim entails 
absurd consequences even without regard to the sovereignty of the 
United States over the canal, and this in view of the sovereignty of 
the United States over its commerce and of its ownership of the canal; 
and, second, that the same absurdity attaches to any challenging of 
free tolls for our over-sea vessels as attaches to such challenging for 
our coastwise marine. 


TE DURDEN OF PROOF. 


13. As will be remarked, the conclusion to which the British protest 
leads is absurd, not logically but practically, and hence in the end it 
is a matter of possible treaty stipulation. Nevertheless the absurdity 
of conclusion must not be forgotten in our examination of the treaty, 
as is the case with the proponents of repeal generally; the absur 
character of the conclusion is closely relevant, and this for the reason 
that it eee with it a heavy burden of proof. International law is 
not tender, but severe toward those who would use a treaty to wrest 
from a nation a sovereign right. If two constructions are possible, if 
two points of view may be taken, that one is to be rejected which 
derogates from governmental liberty. 

If the British plan of attack is involved in any doubt, it is dis- 
credited, native possession holding a just vanta: ground. Therefore, 
even if the British claim were from the face of the treaty the stronger 
claim—instead of being, as it proves to be, by far the weaker—it would 
sink beneath its burden of extravagant conclusion, unless, passing 
beyond such merely stronger demonstration, it could find in the face 
of the treaty entire and undebatable support. 

In the words, then, of the Hon. William M. Collier: “The United 
States may grant a subsidy in any form as it chooses unless its treaty 
oblika tonn oy express terms or by absolutely necessary inference have 
restricte ry 

14. If, as was suggested by President Taft immediately after the 
passage of the bill, the Panama Canal act were amended so as to 

rmit subjects of foreign nations to try the question at issue in the 

upreme Court of the United States, that tribunal would have for its 
n ae own ruling in the case of Ogd a2 

Fhent., 2 ` 

“It is but a decent respect for the wisdom, integrity, and patriotism 
of the legislative body by which any law is passed to presume in favor 
of its validity until its violation of the Constitution is proved beyond a 
reasonable doubt.” 

Now, a violation of the treaty in the present case would be coinci- 
dent with a violation of the Constitution. Thus the fact itself of the 
present tolls exemption militates hypothetically agalust the British 
contention for American minds, Nor could Great Britain flout this view 
as purely subjective, for it does not comport with international comity 
that one nation should in a controversy treat as negligible either the 
wisdom of the opposed nation or its integrity or its patoue regard for 
national consistency and honor, as evidenced in its legislation. 

While, then, the fact of exemption does not directly touch the merits 
of exemption, it is nevertheless relevant. An added doubt exists for 
the benefit of the American contention; an added weight falls on Great 
Britain's burden of proof. 

15. Nor is it superfluous to observe that from the treaty correspond- 
ence and public discussions 12 and 13 years ago the British Government 
falls now to pones any allusion to the restriction of our right of mari- 
time subvention which its contention involves. This argues that no 


en v. Saunders 


such allusion is to be found, for if available it would be cited. We are 
expected, then, to believe that American oficials would deem no word 
of explanation necessary when fastening on their country a great and 
permanent disability. 

16. Let us search the treaty for the „express terms of subsidy re- 
striction, or, failing this, for the requisite absolutely necessary infer- 
ence of such restriction. 

The treaty does not 917 — one express word f the right of 
the United States to aid its commerce by subvention. If such impair- 
ment was, in fact, considered, it is a matter for surprise and explanation 
that a consequence so momentous should not be thought worthy by the 
Bigh. contracting parties of comment or adversion, but should be left in 

cation, 

t can not be rejoined that neither, on the other hand, does the treaty 
expressly permit the United States to subsidize its canal vessels, for 
such right does not have to seek its warrant in the treaty; it rests on 
the original sovereignty of the United States over its commerce and was 
subsisting undisturbed under the Clayton-Bulwer treaty when the pres- 


ent agreement was concluded, 

In point of fact, if, as falls within the contemplation of the present 
treaty (art. 2), the canal had been “ constructed under the auspices 
of tke Government of the United States.“ not “directly at its own cost, 
but “ by gift or loan of money to individuals or corporations, or through 
subseription to or purchase of stock or shares,” the plea that the 7 5 
had restricted the United States in its right to subsidize under suc 
circumstances would be too patently wrong to be urged. Yet nowhere 
does the 8 Nesey 3 as w the consequences, in this re- 
ard, of the different plans of constructions. 

r; 17. As to the “absolutely necessary inference" of subsidy restriction 
in the treaty, no independent lodgment for it bas been suggested apart 
from its disputed premise, the point of controversy. that tolls exemption 
is prohibited. Since, then, the extravagant conclusion of impaired sov- 
ereienty is not Independently bolstered in the treaty by its own proper 
implication, Its disputed premise is all the more to be suspected. 

With an enormous handicap, therefore, placed on it by the logic and 
law of the case, the British contention against the right of exemption 
stands to be tested. Here, naturally, we are left again to implication. 
There is no provision by express words that free tolls for American 
vessels are permissible only on the prodigious terms that the United 
States shall forego all compensation for its vast expenditures. 


THE ALL-NATIONS PROVISION, 


18. As noticed above, two clauses of the treaty are appealed to in the 
protest, the all-nations clause and the just-charges clause. 

Here follows the text of that part of the Hay-Pauncefote treaty 
(concluded November 18, 1901), the construction of which is the matter 
of dispute: 

“ ARTICLE 8. 


“The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 28th October, 1888, for the free 
navigation of the Suez Canal. that is to say: 

„. The canal shall be free and open to the vessels of commerce 
and of war of all nations observing these rules, on terms of entire 
equality, so that there shall be no discrimination against any such 
nation, or its citizens or subjects, in respect of the conditions or charges 
of traffic, or otherwise. Such conditions and charges of traffic shall be 
just and equitable.” 

19. The summary of argument currently advanced to show discrep- 
ancy between the canal act and the treaty is that since the United 
States is a nation it is necessarily Included in the phrase all nations.” 

But the expression “any such nation in the very same sentence 
bids us look for some qualifying antecedent. which, indeed, we find. 
The unbroken phrase reads: “All nations observing these rules.” Fur- 
thermore, the preceding section yields the pertinent fact that “the 
United States adopts" the rules under notice. 

It is, then, a truncating of the question to ask whether the United 
States. being a nation, is not included In “all nations.” This offers 
a glimpse at the treaty and not a full view. Let it be inquired rather 
whether the United States, having adopted rules, is or Is not included in 
“all nations observing these rules.“ 

There ts no reason for not considering these two functions. adopting 
and observing, to be as distinct as are the words which describe them. 
To adopt rules which others must, even though contingently, observe 
is to lay down rules for such others: as far as any transaction eventu- 
ates, the two parties are the rule giver and the rule obeyers. 

The United States alone adopts the rules, and is thus distinguished 
from al) other nations. even from the cosiznatory, Great Britain. 

While Great Britain agrees with the United States as to what rules 
fre to be adopted, it withdraws and allows the rules to be adopted by 
the United States. 

Thus the very fact that Great Britain Is a party to the treaty throws 
into relief the unique position with regard to the rules which is occu- 
pied by the United States. 

20. Again, the treaty guarantees that such nations as qualify there- 
for shall have free and open passage for their vessels, and it is these 
game nations that are covered by equality of terms. since there is no 
intimation of a distinction, nor, indeed, by the grammatical construc- 
tion, any room for li. The canal shall be free and open to the vessels 
of commerce and of war of all nations observing these rules, on terms 
of entire equality.” 

But since the United States controls the canal it is not necessary 
that it should guarantee freedom of passage for its vessels_of commerce 
and of war. Furthermore. tbis would be pointless, as Great Britain 
could not have concern that the United States should deai fairly with 
American vessels, Since. then. it can not be serlously maintained that 
Great Britain secured the promulgation of any such guaranty as curator 
of maritime nationals of the United States, to safeguard their Interests 
against their own country, it follows that the United States is not a 
subject for treaty guaranty in the matter of canal passage. Hence, as a 
further consequence, the United States is not a subject of treaty regard 
2 the mater of equal terms which are extended to all nations observing 

e rules. 


21. Again, the treaty provides in regard to a certain class (the rule- 
observing nations) aat there shall be * verms of entire uality for 
all, “so that there shall be no discrimination against any. Now, the 


natural interpretation of this is that every one of the rule-observing 
nations shall be free from discrimination, The expression “so that 

is grammatically un mation of purpose or intention and it refers 
“any” to everyons of the “all.” In other words, the treaty contem- 
plates the guarancy against discrimination as fully coextensive with 
observance of the rules. If, then, we find that the United States is 
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not a possible subject for discrimination, it is not included in the mind 
of the treaty within the rule-obserying nations. 

Now, since discrimination can only come from the United States—be- 
cause with it rest “the regulation and management of the canal “— 
and since discrimination by the United States against the United States 
or its nationals is not a matter for British solicitude, or treaty stipula- 
tion, It follows that the treaty does not contemplate the United States as 
a subject for discrimination. As a further consequence, therefore, the 
treaty does not contemplate the United States as being included in “ all 
nations observing these rules.“ 

22. The treaty couples “ vessels of commerce and of war.” They are 
put on the same footing; no distinction as to tolls is made. Further- 
more, in r to foreign vessels, it is not contended by Great Britain 
that there is to be aoe distinction between them. If we would know, 
then, whetber exemption is admissible for American vessels of com- 
merce—the point of dispute—it is highly pertinent to Inquire concern- 
ing American vessels of war. Now, exemption for American men-of-war 
must be, and in fact is, admitted, for any tolls levied upon American 
men-of-war would be supported by the owner of the canal, the United 
States Government. To deny, then, that the owner of the canal may 
relleve American merchantmen is to introduce into the case an element 
of confusion, 

Since, in other words, under the treaty there was admittedly no inten- 
tion of including one class of American vessels under equality of terms, 
it is more closely consistent, in the lack of n to 
deduce a lack of such intention for the other class, rather to sup- 
pose its existence. 

23. The rules of the treaty were adopted “as the basis of the neu- 
tralization” of the canal. The British Government would let“ neu- 
tralzatlon“ imply “equal rights" having in view equal rates, and 
would actually restrict the present instance of the word to this bearing, 
This definition offends precedent, general and particular; for it runs 
counter to the 8 meaning of the word and it does not conform 
to the significance given to it by the same Governments when treating of 
the same matter. 

The present treaty supersedes the Clayton-Bulwer treaty of April 19, 
1850, except that the construction of a canal “under the auspices of 
the Government of the United States,“ as authorized, is to be bad 

without 3 the Spence principle of neutralization established 
in article 8” of the earlier convention. Let us consult the source of 
the general principie: The main body of the earlier treaty guarantees 
the “neutrality and security" of a Nicaraguan canal and this neu- 
trality can not consist of or imply equal rights, for the settlement 
thereof lay without the treaty jurisdiction, however much a matter of 
treaty concern. 

Article 8 of the Clayton-Bulwer treaty provides that “the Govern- 
ments of the United States and Great Britain having * * de- 
sired * * © to establish a general principle, they hereby agree to 
extend their protection * * to ast other practicable communi- 
cations * . In granting, however, their joint protection * * + 
it is always understood by the United States and Great Britain that 
the parties constructing or operating the same shall Impose no other 
charges or conditions of traffic thereupon than the aforesaid Govern- 
ments shall approve of as just and equitable; and that the same 
canals or callways, being open to the citizens and subjects of the United, 
States and Great Britain on equal terms, shall also be open on like 
terms to the citizens and subjects of every other State which Is will- 
Ing to grant thereto such protection as t United States and Great 
Britain engage to afford.” 

Here, then, the force of the word “ general" is to extend neutralit 
otherwise referable to a particular canal only, so as to cover commnuuni- 
cations by all rontes and by canais or railways. Neutralization has its 
feld enlarged; and there is thus no necessity and hence no warrant for 
disturbing its accepted significance. 

By the eighth article the signatories do not guarantee equal rights or 
rates and furthermore they are not in a position to do so The under- 
standing that the rates are to be ual is not an agreement to this 
effect, but simply a supposition, which, if actualiz would support 
neutralization. m the other hand, there ls a guaranty of neutrality, 
although conditional. Equal rates and neutrality are not put on the 
same ground, but are distinguished, coming from different and, in fact, 
opposite sources. 

Tuns we see the error of the second Britisu note in mentioning the 
principle of article 8, which provides,” it states, “for the equal treat- 
ment of British and United States ships.“ 

We further read in this second note that in article 8 “there is no 
mention of belligerent action at all. Joint protection and equal treat- 
ment are the only matters alluded to and it is to one or both of them 
that neutralization must refer.“ It is more reasonable to say that 
whatever joint protection implies falls within the purview. We can not 
then Ignore belligerency when protection is alluded to for the total con- 
tent and the whole concern of protection is a refraining from belliger- 
ency and & restraining of the belligerency of others. 

The British note intimates that the United States was “ most anxious 
to get rid of joint protection and therefore that it was not 77 pro- 
tection to which tbe United States referred in the preamble of the 
present treaty; continuing tbat, on the other side: “It certainly was 
not the intention of His Majesty's Government that any responsibility 
for the protection of the cunni should attach to them in the future, 
Neutralization must therefore refer to the system of equal rights.” 

Protection as joint was certainly meant to cease. But what good rea- 
son is there to dwell on the circumstance of jolntness and disregard the 
operation to which it belongs? Protection, whether joint or otherwise, 
is a restraint of others and self from belligerency to its object. Under 
the present . though no longer joint, continues, devolv- 
ing upon the United States under the first law of nature, 

*rotection Is a burden, a responsibility.“ That it should cease to be 
joint, that Great Britain should be relieved of responsibility, is a con- 
tract consideration extended by the United States, of which, indeed, 
Great Britain shows a clear appreciation in its present disavowal. 

Other nations, furthermore, ough they peed not protect the canal, 
must respect its Immunity from attack. his is the condition for their 
enjoyment of the canal privileges. In this way the general principle of 
neutralization is preserved. 

In the same note Sir Edward Grey observes that If the 8 treat 

res to Great Britain no more than most-favored-nation treatment, 
the valne of the consideration given for superseding the Clayton-Bulwer 
treaty is not apparent to His Majesty's Government.” 

Great Britain, as will be noticed, nowhere assumes to occupy a posi- 
tion in regard to tolls better than that of other foreign nations. If, 
then, Great Britain wonders bed it should be censidered no more than 
a conditional most-favored nation in the matter of canal treatment, 
there is cause for it to wonder how it came to be on a level with other 
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foreign nations in this regard. There is the same explanation for 
beth cases. 


For, as has been pointed out by the Hon. Lewis Nixon, “the entire 
Clayton-Bulwer convention speaks of equal treatment, owing to the 
Tact that equal obligations were undertaken in affording protection and 
in guaranteeing nentrality.” 

The consideration, therefore, which eludes Great Britain's cognizance 
ig a relief from “ responsibility " of protection; and its value is sum- 
ciently evidenced in Great Britain's present emphasis on its withdrawal 
from the support of such burden. It is an account of this withdrawal 
that Great Britain takes its place in the general level of outside na- 


tions. 

The following provisions appear in the treaty: “The canal shall 
never be blockaded, nor shall any act of war © de exercised 
within it. * © Vessels of war of a belligerent shall not re- 
victual | * * in the canal. * 0¥ s of war of a bel- 
ligerent shall not remain in sueh waters. * The plant estab- 
lishments, buildings, * * shall enjoy complete immunity from 
attack.” Before the conclusion, therefore, can reached that the 
neutralization for which the rules are a basis must refer to equal 
rights only and not to belligerency, the above provisions mest disap- 
pear from the treaty. 

it is evident, then, that the general principle of neutralization of the 
Clayton-Bulwer treaty was to remain unimpaired under the Hay-Paunce- 
fote treaty, not ly equal rights and rates, semething which the first 
treaty never guaranteed but only aspired after; something which as 
unestablished was not a subject for Impairment; but by canal im- 
munity (neutralization properly so called) which that treaty did in 
set terms offer, 

24. As seen above, the imposing of the treaty rules is to be viewed 
as not extending to the United States because of its position as rule 
giver. If besides this the character of the rules is such as to render 
them inapplicable to the United States, then plainly the United States 
was not intended to be Included in “all nations observing these rules. 
The rules are six in number. Concerning the last five, the American 
contention sets forth: Then follow tive rules to be observed by other 
nations to make neutralization effective, the observance of which is 
the condition for the privilege of using the canal.” 

A reading of the rules shows, indeed, their plain incongrulty to the 
position of canal owner and canal sovereign. 

The British Government did not controvert the statement that rules 
2, 3, 4, 5, and 6 were laid down for the observance of other nations 
than the United States. It contented itself by explaining as to rules 
3, 4, and 5 that while at the date of the siguature of the treaty the 
canal territory did not belong to the United States, “now that the 
United States has become the practical soverei, of the canal, His 
Majesty's Government do not question its title to exercise belligerent 
a for its protection.” 

he British Government, however, can not evade a consequence of 
argument by a concession Intended to dispense with the argument 
itself. It can not account for a status under the treaty by a present 
validation thereof. The title must exist by reason of the treaty or not 
at all. Therefore Great Britain's statement that now it does not 
question the right under consideration must stand as an admission 
that under the present circumstances the treaty allows the right, not 
that an admission naturally is required. 

But if. under whatever circumstances, the treaty allows the right, 
it must be for the reason of original exclusion the United States 
from the rule-observing nations and not for thé reason of change in 
territorial sovereignty—unless it is Great Britain's meaning to disre- 
gard the fourth article of the same Hay-Pauncefote treaty: 

It is agreed that no change of territorial sovereignty or of the in- 
ternational relations of the count or countries traversed by the 
before-mentioned canal shall affect tLe general principle of neutraliza- 
tion or of the obligation of the hish contracting parties under the 
present treaty.” 

Nor could the British Government help its contention by setting up 
likewise against article 4 the rule of rebus sie stantibus, that the 
treaty was made on the supposition of “conditions thus standing,” and 
that the passing of the territoria! sovereignty, not to some other third 
nation, but to the United States itself, was an essential change in con- 
ditions such as was not really contemplated by article 4, because this 
plea would have Invited disaster, 

For the principle, if once introduced, can not be restrained for the 
required purpose of discussion; and H its standpoint is accepted, then, 
as is shown by the distinguished publicist, the Mon. Hannis Taylor, 
even if we admit for argument that the United States was originally 
looked 1 77 as one of the rule-observing nations, we have now a 

rfect right, under the rule of rebus sie stantibus, to demand a modi- 

cation, as the treaty as a whole has become voidable or * notifiable. ” 

Thus, if the British Government essays to cross the barrier of the 
fourth article, it finds itself without a place to stand, while tf it 
remains within the barrier, it must face the controlling fact of the 
inapplicabllity of the rules to the United States. 

nator Root remarks in his oration of May 21: “There is not a 
rule from the second to the fifth that does not Impose duties upon the 
United States"; and then comes to aes, as, for Instance: “ If 
ships of war in time of war loiter in the canal, it will be the duty 
of the United States to urge them forward.“ Assuming this to be cor- 
rect, how does it help the British claim? Other nations must observe 
these rules and the United States must see that they do so. But how 
can this be tortured into the sense that the United States must observe 
the rule itself (as though observance and enforcement were the same 
thing)? And, failing this. the remark of the distinguished speaker 
does not meet the matter of issue, 

25. The British claim of American inclusion fs hindered therefore 
by several aspects of the treaty centering about the following phrases: 
“ Observing these rules,” “free and 1 25 „ “ diserimination, and of 
war,” “ neutralization,” and also by e very character of the rules 
themselves. 

Not only, then, does the impairment of the right to subsidize (the 
absurd conclusion of the Brit claim) decidedly lack any absolutely 
necessary inference” on the score of inclusion of the United States 
in “all nations observing these rules,“ but the inference on this head 
leads us in the opposite direction. 


THE JUST-CHARGES PROVISION. 
26. To reenforce its position the British Government. in its second 


note, surmises that the system of American exemption would “ impose 
upon British or other foreign commerce an unfair share in the burden 


of the apkeep of the canal.” 
shall be jnst and equitable.” 
the charges. 


The treaty provides that “the cha: 
Now, there are two factors determining the justness. of 


First, the gate tolls must not execed a just maximum, the regard 
being had to interest on capital, to cost of operation and maintenance, 
and to amortization. Secondly, this aggregate must be evenly distributed 
so that no vessel shall benr more than its proper quota. 

The first element is entirely untouched by the difference between the 
two systems. The second element accommodates itself as well to one 
system as to the other. Under exemption there merely stands the added 
caution that any vessels properly exempted shall be continued in the 
calculation as part of the volume of commerce, since such they do not 
cease to be. In this way the exempted tolls are not thrown upon foreign 
commerce, but are borne vicariously by the Government of the United 
States, which bas voluntarily adopted this plan, 

It Is not relevant to say that exemption is unjust If by reason 
thereof the tolls are made unduly high (having In mind a voluntary 
efect). The unjust feature of such conjectured transaction wouid not 
be found im exemption. but directly in the excessive tolls. Im order to 
attach it to exemption it must first be shown that by reason thereof the 
tolls must be made unduly high 

But under either system (exemption or nonexemption) there is the 
same opportunity for propriety in the matter of charges, and there is 
the same opportunity for impropriety, and whatever avenues of protec- 
tion or redress are open to foreign Governments under ane system re- 
main open to them under the other. It is unfounded, therefore, in the 
absence of any necessary casual relation between free tolls for Amer» 
ican vessels and excessive tolls for foreign vessels, that the first should 
be challenged on the ground of the unlawfulness of the second, 

27, The British Government intimates, indeed. that with exemption 
it is not feasible to take into account the exempted tolls in the calcula- 
tion of the rates. It dees not show, however, wherein the difficulty 
consists. In the case of each successive change in the tolls to meet 
changing circumstances the computation of the tolls need not lack the 
necessary data. For it could hardly be suppused that the canal 
records would in — event be so scanty as not to show the total volume 
of commerce (which would include * vessels engaged in the coastwise 
trade of the United Stutes ); and at all events, given an occasion for 
recording the volume of commerce, it is doubly unfounded to suppose 
that it weuld not be done. 

And If it is to be assumed (by pure gratuity) that the United States 
will fail to keep the necessary records, the effect of such Imagined 
remissness would bear as heavily against one system as agulnsf the 
other and would be an argument, not for repeal of free tolls, but for 
taking away from the United States the management of the canal after 
its successful construction, 

For the computation of the initial tolls there is, of course, no record 
to serve as a basis, but recourse must be had to an estimate. Prof. 
Emory R. Johnson, special commissioner of Panama traffic and tolls, 
has set the total at ten and a half million tons for the year 1915. includ- 
ing American coast-to-coast shipping, and on this was hased the present 
tolls, Since the estimate of the total commerce is independent of the 
system of exemption, whatever imperfection the estimate may bave tit 
is In point of fact highly considered), it is not due to our system of 


free tolls. 

28. That the United States, by way of reimbursement for remitted 
tolls, should ever levy excessive tolls on nonexempted vessels (some- 
th which the present tariff avoids with the widest margin of caution) 
would indeed be unjust. But in order to deduce from this the injustice 
of exemption it would he necessary to frame a new principle of law, 
namely, that “any act is itself wrong the consequence of which may 
later be alleged as a pretext for some other act admittedly and inde- 
pendently wrong.” e ttnsoundness of such a rule would match Its 
novelty. As Secretary Knox cogently remarks: “It is the improper 
exercise of a power and not Its possession which alone can give rise 
to an international cause of action.” And not vents so, but even with 
the system of nonexemption there is no way of limiting the power and 
thus saving Great Britain harmless, short of Great Britain's assump- 
tion of the canal management. 

Hence Great Britain’s second plea, the just-eharges provision. falls 
wide of the mark and takes its ce with the objection first advanced. 


RELATED ORSERVATIONS, 


29. The liberty of the United States in the premises thus standing 
beyond the reach of the attack it is quite proper to dwell on the 
incentives to the exercise ef that fiberty. 

Thus Senator O’GorMaN, the 9 rahe of the current debate, makeg 
the telling observation that í Democratie free-tolis plank of 1912 
“was the one dominant American note in that campaizn.” The Pro- 
coe platform. of later date, gave it a hearty response, while the 

ee OSER a precica ways 8 es party. without 
protest, e free-tolls principle when, by ready approval, the 
Panama Canal dill became American law. P 

There was, in fact. no occasion to make free tolls an Issue of cam- 
paizn debate, the parties being in such accord thereon and the dis- 
sentients in any party not pardizing their party's chances by 
inoppertuneness 

80. As exemplified by James G. Blaine, in his review of the fisheries 
dispute, the British Government is remarkable, alert, adroit. and eager 
to gain points of diplomatic Interest, so strong is its maternal soliet- 
tude for the British 

It is for Great Britain a natural disap tment that the United 
States (seemingly in disregard of Its tradition) should now enact a 
maritime subvention competitive with British and Canadian interests 
and of marked initiative. 

This is the gravamen of Great Britain's real grievance, and it does 
not admit of legal formulation, It Is a ease of “loss without Injury.“ 
unless we concede that the right of the United States to help its com- 
merce has lapsed through nonuser, and that Great Britain may exploit 
the American tradition and has acquired vested rights thereunder. 

Concurring in the estimate of Prof. Emory R. Johnson, opinion 18 
settied that only after a number of years will the canal be self- 
sustaining, whether or not with tolls for all. This results, at feast in 
part, in the United States dispensing for years to come a largess to 
the maritime nations. 

Great Britain from its colossal commerce (nurtured on subsidies) is 
the chief beneficiary of this general bounty. It would thus retain the 
consolation of “the greatest service ever rendered to one nation by 
another in the entire commercial history of the world“ (to quote the 
ot neg of Senator Brisrow) in the rejection of its claim that the 

nited States may not amord the supplementary free-tolls aid to its 
own commerce. 

Nor should Americans be asked to feel agitation over the diminution 
in canal recet resulting from American exemption and benefit, while 
at the same time they are left to view with quantity the above gen- 
eral item of reduction, several times greater, which will inure far more 
te ns than to our own, 
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$1. If we seek an explanation of the reversal in the Panama Canal 
act of the traditional American attitude toward subsidies, we find that 


this reversal is 1 rather than real. Our quasi subsidy owes its 
exceptive populari y to its exceptional character, because in its case 
there is accentuated the view that certain American nationals are pre- 
ferred to foreign nationals, because it tonds to curb the monopoly of 
the transcontinental railroads, and because the quasi subsidy is not pay- 
ment of money, subject to varied diversion, but is service only. 

There is a final reason that would seem to have special weight, and 
in fact to chango the aspect of the case, namely, that the subsidy at- 
taches not to the ocean voyage, but directly to the passage through 
American territory, thus approximating closely to our system of domestic 
improved waterways and canals, so that in their regard there would be 
“a reversal of the time-honored policy of the United States" in any- 
thing short of toll-free passage through American territory for American 
ae plying between American seaboard und American seaboard. 

. $2. There is to be added that this plan of subsidy, havin 
actually established 1 American law, is subjected by a OTER overn- 
ment to an attack which would involve the matter of policy into one of 
principle. This serves as a constraint against receding, lest suspension 
of the exercise of our rights (and this at the instance of our great com- 
mercial competitor) should compromise the rights themselves. 

Nor is the Sims repeal bill particularly improved in this respect by 
the Simmons amendment, which, noncommittal as to the issue, would 
safeguard “any treaty or other right possessed by the United States 
instead of intrenching in direct and open words “the right of the 
United States to exempt from canal tolis all its vessels of whatever 


It is of incidental interest that American pleasure craft and ships 
designed to secure and keep American laurels in the great marine 
olympic seem to lie outside the plane of treaty contention. 

33. If, as is well urged, the Panama Canal is to be a benediction to 
humanity, this implies that the world benefits are not limited to the 
shippers of the world, and hence that the reget ar of any nation under 
notice do not monopolize from these benefits that nation’s portion. If, 
then, the American share in the general benefits of the canal are no 
restricted to American commerce, then, by the same principle of soli- 
darity, the special benefits (derived from tolls exemption) are an asset 
of the American people at large. Thus the wide outlook of the Panama 
enterprise, which universally strikes the Imagination, serves to enhance 
the popular aspect of our tolls exemption. 

It is claimed, however, that the exemption gives money to the ey 
owners without any benefit to shippers. This offers a dilemma. For if 
the shipowners do not use the money to increase their business (which 
is directed to one or the other of the American coasts), then competin 
British or Canadian commerce (directed to the same points) is not af- 
fected; in which case Great Britain's protest must be explained as aca- 
demic. But this view is untenable, for Great Britain, as is well under- 
stood, has a real and practical interest in repeal. 

If, then, the subsidy is used to work an increase of our coastwise 
commerce and an extension of our commercial flag (a patriotic desid- 
eratum); in other words, if erican coast-to-coast trade will be 

reater without tolls than with tolls, this stimulation is necessarily 
rought about by lower rates for coast-to-coast shippers, for there is no 
other variation of business conditions to bear upon the case. 

34. It has been prominently sug ed that the United States should 
recede from its position in the matter of tolls “from a decent respect 
to the opinions of mankind.” The allusion is infelicitous, as this his- 
toric phrase bad its rise in a difficulty between the selfsame countries, 
when the decent respect was had, not by any reversal of action, but by 
making known the causes of our stand. 

Curiously. as may be noted, Grent Britain at that time persisted In a 
pan of taxing us, which taxing we resisted, while now Great Britain 

sists that we must levy certain taxes on ourselves. 

In the present juncture the United States, by a close parallel to its 
former action, has not sent to Great Britain a note of relinquishment, 
nor, on the other hand, proceeded without a civil reply, but has diplo- 
matically vindicated its course in two masterly declarations. 

GENERAL CONCLUSION, 

35. The following, therefore, is a fair epitome of the American-British 
controversy: First, that the American Government would suffer a func- 
tional impairment, both wide and fixed, through the operation of the 
British claim, which claim consequently international law will tolerate 
only if established on absolute and undebatable ground. Second, that 
the British Government hus signally omitted to establish its claim with 
this unquestionable certainty, which, in view of its abnormal conse- 
quence, international law exacts; and that, far short of this, it does 
not afford its claim an equal or even a moderate probability, and leaves 
it encumbered and beset with a number of embarrassments. Third, that 
the controversy, which was inaugurated by Great Britain, fails for Great 
Britain's purpose and leaves intact the right of the United States to 
exempt from tolls its own vessels, as an incident of Its sovereignty. 

86. A ard for our treaty does not imply a regard for its forced and 
extreme interpretation, requiring us to forego our treaty rights. Since, 
therefore, the violation of the treaty is an imagination, as demonstrated 
by our Government, and since the British charge of violation is a reality, 
there Is no reason why Americans should feel anxiety on the score of 
the one; but rather there is reason why they should refuse admission 
to the other, and for their country’s honor cast It back. 

Neat II. EWING 
No. 34 Nassau Street, New York. 
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Mr. BUNAU-VARILLA AND THE PANAMA CANAL LAW. 
A REPLY TO THE ARGUMENTS OF Tun FRENCH ENGINEER AND DIPLOMAT. 
{From the New York Sun of Sept. 30, 1912. 


A novel attack on the Panama Canal Jaw is set forth in the Shipping 
World by the eminent engineer and diplomat, Mr. Bunau-Varilla. His 
argument is based on the stipulation in article 3 of the Hay-I'auncefote 
treaty : The charges shall be just and equitable.” This he construes 
to mean: “ The charges shall be such as to cover the expenses of opera- 
tion and interest on and reimbursement of the Faai invested.” 

Ho should rather put it that the . shall not more than cover 
the items specified. It could not be beld that the United States vio- 
lated the treaty through allowing the total 1 bey to fall below any 
8 point, even though the canal were made toll free, since the 
olls themselves go to meet items to the credit of the United States, 
Surely the United States is not under treaty restriction in the matter 
of foregoing its own dues, The critic's looseness of expression is really 
looseness of idea; it seryes as a link in his argument; for he main- 
tains that if a lacks. part of tho trade is allowed to pass the canal 
free, the tolls collec will be largely diminished and universal trade 


will be unduly taxed, owing to the suppression of part of the canal's 
earning power, 

Since if a large deduction is made from any amount that amount 
will show a large reduction, his statement as to the diminution of 
tolls is necessarily correct. In contrast with this his further state- 
ment as to undue taxation of universal trade is in the nature of a 
prophecy. it has logical valge only if we adopt the incorrect premise 
hat by “just and equitable charges there is implied a minimum in 
the pro 3 which must be kept up to at all hazards. 

Besides, to come particularly to the point, whatever might be tha 
apprehension that the United States, by way of compensating for the 
loss of tolls, wond advance the rates or fail to reduce them with the 
increase of commerce, the proper contention would be not against the 
exempting of American ships but against the exemption being used 
= a pretext for holding the rates too high, if this should ever come 
o pass. 

Let the policy of canal tolls be what it may, there is always room 
for the possibility of the rates being too high. Exemption leaves room 
for this and nonexemption does not shut it out. It is plainly wrong. 
therefore, to intimate that there is a causal relation between exemp- 
tion and excessive rates. And thus undue taxation of general tra 
not following necessarily from loss of American tolls, the critic's argu- 
ment, which assumes the necessity of the consequence, must fall with 
its support. If the principle were correct, instead of being incorrect, 
that the income not only may but must equal tke proper items of 
credit—whatever the exact determination of these may then ex- 
emption would, indeed, involve higher rates. But this unsound notion 
naturally invalidates any conclusion attached to it. 

his wrong idea appears again in the critic's remark: “The United 
States is a trustee of humanity in this great work. The law just 
quoted puts her in the unenviable position of a trustee who uses part 
of the proceeds of the trusteeship in favor of his own family,” 

The fallacy of the ambiguous middle term lurks here. The obligation 
of the United States, besides building, maintaining, and defending the 
canal, is to draw no more income from the enterprise than is just, 
with reference to the anuar; and to let no more of the burden of tolls 
fall on any ship than is its share with reference to the total com- 
merce. This takes effect to the benefit of the world at large; but for 
all that the United States remains a contractor under the treaty and 
not a trustee, 

To be sure, there need be no objection to the use of the word 
“trustee” in a broad, general way if this use is consistently adhered 
to. But there is need of instant objection to any shuffling between this 
and the exact meaning of the word—*‘a person to whom property. or 
funds have been committed in the belief and trust that he will hold 
and apply the same for the benefit of those who are entitled.” 

If now the “proceeds of the trusteeship“ are to be applied to ex- 
penges, interest, and reimbursement, as we are told, they are to be 
aid to the account of the trustee itself, How misleading is the in- 
sinuation that the United States must account for the disposition of 
the proceeds to some beneficiary. 

If this beneficiary could only be conjured up, then, of course, ex- 
emption to American shipping would be to his loss and injury, and no 
compensation for the loss could rightfully be secured by increasing the 
rates, since this would in its turn be an unwarranted levying on for- 
eign commerce. But as this state of affairs can not obtain, it is idle to 
base an argument upon it. Thus we see the unfounded character of the 
critic's disparagement of our country in his attempted comparison, 

Mr. Bunau-Varilla restates his argument in a recent article in the 
New York Sun, which, sside from rhetorical topics—complimentary and 
exhortative—is N taken up in showing that the United States is 
a “ trustee for humanity in the canal enterprise. Here again he leu ves 
the nature of the trust“ under a wrong insinuation, as though the 
procesot penaa tħey do not result from excessive rates—do not 

long to the United States Government, which is under no trust for 
their disposition. 

The critic contends that the United States implicitly declared “ that 
she would reimburse herself on the proceeds, but that she would not 
deviate a part of them to her own advantage.“ The proceeds, how- 
ever, unless they should come with the taint of excessive rates, all be- 
long to their collector. It is not reimbursement on the proceeds, but 
mra he proceeds, and there is thus no part left for any kind of 

vert ing. 

Separating, now, the matters of rates and exemption, which the dis- 
e French critic would entangle, let us consider the rates as 
unduly low, normal, and unduly high. As observed above, the rates can 
not be unduly low; even if the United States made the canal toll free, 
no foreign country could gainsay this course. far as the rates are 
normal, the proceeds belong in the General Treasury of the United 
States with its other revenues, And there then remains, fixed on its 
i foundation, the right of the United States to grant 
subsidies, 

If, from increase of commerce or from whatever cause, the proceeds 
should tend to become excessive, such changing conditions must be met, 
and the proper corrective is clearly a lowering of the rates. And just 
as the occasion for the corrective is a possibility under the system of 
nonexemption as well as under the system of exemption, so the applica- 
none aus corrective is as feasible under the second system as under 

e first. 

Lastly, in the ascertaining of the rates the same calculation. should 
be followed under either treatment of American vessels. Let the divi- 
dend cover the proper items of credit, and whatever difference of opin- 
ion there may be as to what these are, the matter Hes apart from the 
question of exemption. Let the divisor include the! American com- 
merce. The resulting quotient is the rate of charges, and these are 
then just and equitable." They may, of course, be lowered indefinitely 
at the option of the United States itself. The quota being. thus fairly 
laid on all ships passing the caval, each country, the United States not 
excluded, is left free to take the burden from its commerce to its own 
shoulders by subsidies or, in the case of the United States, by equivalent 
remission of tolls. 

Under the present law, therefore, the United States, in the successive 
readjustments of rates, must base the rates on the American ships being 
included in the total commerce. But it is one thing to recognize that 
the United States could not rightfully reimburse Itself from foreign 
shipping for the dues remitted to American ships; and it is something 
quite dierent to contend that the United States could not relieve its 
ships in the first instance, the allegation being that this might serve as 
a pretext for such reimbursement. The only foundation for this con- 
tention would be a rule of law that any act the consequence of which 
might later be advanced hy the person acting as a pretext or Incorrect 
reason for some wrongdoing is itself wrong, and the absurdity of such 
a rule need not be pressed. . 
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Incidentally. the incongrulty of forcing the United States to charge 
American warships for the use of the canal would be easily seen; and 
the same would be true in the matter of all ships, whatever their char- 
acter and number, that the United States might own. Should we, then, 
thank Mr. Bunau-Varilla and bis fellow critics for bringing within onr 
upherstanting an implied guarantee in the treaty against American 
socialism 

With strange inadvertence, Mr. Bunau-Varilla concedes that the 
United States would be pre ar free to grant subsidies “once her 
mandate was accomplished and ber expenses of interest and operation 


covered oy their just repartition on all ships using the canal." Let us 
suppose the canal law, by amendment, not to exempt American vessels— 
this would be “the ex- 


“tbe osr repartition ""—and let us sappen 

penses of interest and operacion covered“ by the resulting income. It 
would then be legitimate, according to the last-quoted statement. for 
the United States to grant subsidies. ‘That this surrenders the case is 
plain to see. To what purpose would the Government collect tolls at 
Colon from American ships and return the money to the ships when 
they reached Ancon? As the British Government maintains there is 
no “difference in principle between the United States charging tolls 
only to refund them and remitting tolls altogether.” 

It is a matter of notice that Mr. Bunau-Varilla, following the ex- 
ample of other canal law opponents, refrains from lpna S the argu- 
ment of the President's memorandum to Congress in which he commu- 
nlented his approval of the bill. The judgment therein remains un- 
shaken that “the British protest leads to the absurd conclusion that 
this Government, in constructing the canal, maintaining the canal, and 
defending the canal, finds itself shorn of its right to deal with its own 
commerce in its own way, while other nations using the canal in com- 
petition with American commerce enjoy that right and power unim- 
oy Pea Neat H. EWING. 

New Tonk. September 27, 1912. 

Mr. BURTON. Mr. President, I listened with interest to the 
eloquent and able remarks of the Senator from Michigan [Mr. 
Sulrul. He took a wide range, but gave special attention to 
the bill passed by the House of Representatives on the 2d day 
of May, 1900. It is to that portion of his speech that I intend 
to address my remarks. The Senator referred to that bill as 
the most important enactment of many years, as having abro- 
gated the Clayton-Bulwer treaty. as having conveyed a message 
to England which changed ber policy toward the United States, 
and determined future engagements with reference to an isth- 
mian canal. 

The bill passed by the House of Representatives on the 24 
day of May, 1900, provided, first, that the President should enter 
into negotiations with the Governments of Costa Rica and 
Nicaragua to obtain a route for an fsthmian canal from the 
Caribbean Sea to the Pacific Ocean; second, that the Secretary 
of War should, under the direction of the President, proceed 
with the construction of such canal; third, that the snm of 
$140,000,000 be appropriated or authorized for doing the work. 

At the very outset I wish to call attention to a very palpable 
inconsistency of the Senator from Michigan in regard to the 
relations existing between the other House and the Senate. He 
took up three bills—first, the tariff bill of last year; described 
its passage by the other House and its treatment in the Senute; 
and, from his remarks, it would be thought that that measure 
was trampled upon here, trodden out of shape; that the legis- 
lation coming from the other House was in a shapeless, chaotic 
mass; and that it was necessary for the Senate to give it form 
and vitality. In reference to the tariff bill the Senator cer- 
tuinly recognizes the fact that there are two branches of the 
legislative department of this Government. 

The Senator from Michigan again referred to the currency 
bill and the very material modifications which were made in 
that measure by the Senate before it became a law. He treated 
it as though it had been mangled out of shape in the Senate, 
stating that before it became a law it was an entirely different 
mensure from thet which was considered in the other House. 

The fact is, Mr. President, that sometimes the House of Rep- 
resentatives considers a measure more carefully, and at other 
times the Senate. Sometimes the other House has the last 
word on a measure originating here. but more frequently the 
Senate has the last word on-a measure originating in the other 
House; but each alike contributes to the wisdom or unwisdom 
of any bill. 

Reference was also made to the bill now pending, with the 
inference that very material modifications ought to be made in 
it; but the Senator from Michigan overlooked the fact that this 
bill of 1900, to which he assigns such supreme importance, 
passed the House of Representatives and never went any fur- 
ther. It was either torn to pieces, thrown in the furnace and 
burned. or, if any shred of it remained, it was buried as deep 
as Thor’s hammer. I remember very well the passage of that 
bill in the other House, nnd I accept with pleasure the badinage 
of the Senator from Michigan that I was a member of a small 
minority who opposed it; he complimented me by saying. I 
believe, they gathered around me as their leader. I am very 
Willing. Mr. President, after the lapse of a little more than 14 
‘years, to again discuss that measure. I think the fact that it 
passed the House of Representatives by a vote of 224 to 36 is 
one of the best arguments tha: could be adduced that a majority 


is not always the best a Among those who voted in 
the negative on that bill—among the 86—were Mr. Cannon, 
since Speaker of the House of Representatives for four terms; 
Mr. Dualzell; Mr. Gillett; Mr. Lawrence; Mr. McCall; Mr. 
Moody, who was afterwards Secretary of the Navy, Attorney 
General, and a justice of the Supreme Court of the United 
States; Mr. Littlefield, of Maine; and Mr. Champ Clark, of 
Missouri, now Speaker of the House of Representatives. It is 
a singular fact that the nucleus of the negative vote was from 
the States of Massachusetts and Missouri. From the State of 
Missouri the negative votes were cast by Mr. Clark, Mr. Cow- 
herd, Mr. Rucker, Mr. Shackleford, and Mr. Cooney, to whom 
the Senator from Michigan has made such pleasing reference. 

Now, let us see whether it was a very important measure; 
let us see whether it changed the course of things. There was 
hardly an idea embodied in that bill that was not afterwards 
rejected. First, it intended to entirely ignore the existence of 
the Clayton-Bulwer treaty; its aim was to go ahead without 
clearing the diplomatie situation, without regard to our diplo- 
matic obligations, and pass a bill for a canal to be owned and 
operated by the United States. It was in plain contradiction 
of the first section of the Clayton-Bulwer treaty. Whether that 
treaty was wise or unwise—and I must say 1 think of all our 
engagements with foreign countries that is the one of which we 
can say with the greatest emphasis that we obtained the worst 
of the bargain—the existence of that treaty was recognized at 
that time by all those who hud given the most careful attention 
to the subject. ° 

Reference was made yesterday to the fact that the then dis- 
tinguished Senator from Michigan—afterwards Secretary of 
State—Mr. Cass, opposed and criticized this treaty. 1 wish to 
read a few words by way of quotation from Mr. Cass and from 
another Secretary of State, which were read when this question 
was under consideration in 1900 on the subject of the binding 
effect and the existence of the Clayton-Bulwer treaty. Mr. 
Marcy, in a letter written in 1853 to Mr. Buchanan, who was 
then our minister to Great Britain, said: 


In relation to the Clayton Bulwer treaty, about which so much ig 
said in your dispatches, have only to remark that this Government 
considers it a su iung contract, and feels bound to observe its stipu- 
lations, as far as by fair construction they impose obligations upon it. 


Secretary Cass, in 1858, when Secretary of State, said: 


A considerable amount of friction having arisen, the two Govern- 
ments were thrown back upon their respective rights under the Clayton- 
Bulwer treaty. 


Again, in a conversation which is detailed in a letter written 
by Lord Lyons on the 15th of July, 1859, he spoke of certain 
public men as— 
young and ardent politicians, who were loud in their condemnation of 
the Clayton-Bulwer treaty, who considered that the en ment not to 
exercise dominion over Central America was a sacrifice of Interest and 
dignity and an unjustifiable obstacle to the fulfillment of the manifest 
destiny of the United States. 

On two occasions in the administrations of President Grant, 
the latest in the month of January, 1877, this treaty was recog- 
nized as an existing obligation. An endeavor was made iu the 
administrations of President Garfield and President Arthur to 
recede from its provisions, and numerous resolutions were intro- 
duced, but in 1900 it wus regarded as still subsisting. 

Mr. President, we might as well recognize the fact that there 
is a wide difference sometimes between a statesman in opposi- 
tion aud a statesman who has responsibility. Mr. Cass might 
have criticized this treaty and spoken unfavorably of it, spoken 
as if it were not an obligation, when be was in the opposition, 
but when he was Secretary of State, with the responsibility of 
that position, he recognized its existence. 

Mr. BORAH. Mr. President—— 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from Obio yield to the Senator from Idaho? 

Mr. BORAH. Would it interrupt the Senator if I would call 
attention to some other views as to whether that treaty was a 
subsisting obligation? 

Mr. BURTON. 1 would not care to be interrupted now. I 
have frankly stated that the binding effect of the treaty was 
questioned. Mr. Blaine, Mr. Frelinghuysen, and others sought 
to make it appear that the Clayton-Bulwer treaty was no longer 
in force. I think the Senator from Idaho bad better take that 
up In his own time and in his own way. 1 believe he has already 
done so in some prior remarks. 

Mr. BORAH. No; I have not called attention to that; but I 
thought it would be appropriate at this particular time, because 
the men whose views I desire to quote are not men who could be 
called young and enthusiastic politicians. 

Mr. BURTON. The Senator from Idaho will recognize that I 
referred to Mr. Cass largely because he was quoted yesterday as 
opposing the validity of the treaty; at any rate, the Senate in 
the consideration of both of the Hay-Pauncefote treaties recog- 
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nized the Clayton-Bulwer treaty of 1850 as an existing obliga- 
tion the binding force of which must be admitted. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Idaho? 

Mr. BURTON. I do. 

Mr. BORAH. Does the Senator from Ohio think. if Great 
Britain had insisted upon the Clayton-Bulwer treaty as it 
stood, that the Senate of the United States would have recog- 
nized or felt bound by it for a single moment? ; 

Mr. BURTON. I think they would. There is no other ex- 
planation of their course. The Senate of the United States 
observes its treaties with other nations, or attempts to do so, 
Mr. BORAH. The Senate of the United States, through its 
most responsible committee, had gone upon record years before 
to the effect that there was no legal or moral obligation binding 
upon the United States by that treaty at all. J : 

Mr. BURTON. I am perfectly aware that Senator Sherman, 
Senator Edmunds, and other men of prominence expressed them- 
selves on the subject; and yet even the most eminent men have 
sometimes expressed themselyes in regard to our foreign rela- 
tions with a degree of carelessness that I think we hardly ought 
to imitate. When this bill,was under discussion in 1900 and 
1901 it was regarded as in full force. 

Mr. BORAH. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield further to the Senator from Idaho? 

Mr. BURTON. I yield. e 
Mr. BORAH. Tue expression of Mr. Sherman and of the 
men who were associated with him, such as George F. Edmunds, 
William P. Frye, William M. Evarts, J. N. Dolph, John T. 
Morgan, Joseph E. Brown, H. B. Payne, and J. B. Eustis, ex- 
pressed this opinion, not in debate, but as the result of a 
thorough investigation in a responsible report made to this 


Mr. BURTON. I have the utmost respect for all those men, 
with nearly all of whom I was acquainted; but their opinion 
as expressed in that report has not been held by our State 
Department, save for a comparatively brief period, and it was 
not accepted at the time the Hay-Pauncefote treaties were made 
in 1900 and 1901. r 

Second, this bill of May 2, 1900, to which such reference is 
made and which is regarded as the great bill, proposed to pro- 
ceed with the building of an isthmian canal without waiting 
for the report of a commission, which was then in the field. 
My friend from Michigan is plainly in error in stating that 
I asked in the debate of May 1 and 2, 1900, that a commission 
be appointed. That commission had already been appointed 
under the river and harbor act of March 4, 1899. It was com- 

of six or seven of the leading engineers of the country, 
both civil and military, Mr. Morison; Mr. Albert Noble; Prof. 
Burr, of Columbia University; Mr. Haupt, of Philadelphia; 
Gen. Ernst; Gen. Hains; and one or two others whose names do 
not come to me at this moment. That was the first commission 
which entered upon the work with plans for a thorough, pains- 
taking examination of all the routes. They were instructed to 
examine Panama, Darien, Nicaragua, and all other possible 
routes, and a million dollars was appropriated for the purposes 
of their examination. They engaged a small army of sub- 
ordinates and made surveys. 

The bill of 1900 proposed to go ahead without any regard to 
that commission and before its report was made. It was pro- 
posed to pass the bill and proceed to expend $140,000,000 under 
circumstances under which the Congress would hardly have 
proceeded to adopt a $100,000 improvement under a rivers and 
harbors act. It was proposed to go ahead without knowledge, 
in the first place, of what was the best route, without knowledge 
of the probable cost and the best method of construction, with- 
out knowledge as to where locks should be located, if it were 
along the Nicaragua route, or how much of the total part of it 
should be made up of river and how much of canal. ’ 

What was done? The Senate never gave an hour's considera- 
tion to this bill passed by the House in 1900. Congress waited 
until that commission had made its report. It acted upon its 
recommendation in the selection of a route. What next? The 
advocates of this bill sneered at the Panama route. I remem- 
ber at a later time it was argued that the declaration in tne 
platform of the Kansas City convention in favor of a Nicaraguan 
canal meant the Nicaraguan route; that it did not merely mean 
a canal, but that it meant a particular route. 

What did Congress do in this regard? They gave to the 
President of the United States authority to go ahead, but 
directed him to choose Panama in case that within a reasonable 
time and at a reasonable cost a satisfactory title could be 
obtained, 


I can not, Mr. President, sympathize with the opinion that 
any very great degree of importance is to be given to this bill, 
because there is not a principle laid down in it that has not 
been rejected, and that, too, for the good of the country. In 
the first place, after mature deliberation, it was decided that 
it was best to have a treaty; in the next place, that this 
commission should make their report before we went ahead; 
then, that there should be some estimate of cost; and, finally, 
the route which the majority chose was rejected and another 
ehosen in its place upon which this great canal has been con- 
structed. : : 

Mr. President, I am willing to confess to some responsibility 
for the opposition at that time. I am glad that the compara- 
tively small number who stood against the passage of that bill 
fought the fight and went down fighting. I am glad to note that 
arguments were made which the country since that time has 
weighed, and weighed carefully; I am glad to note that the 
country through its respective agencies has accepted practically 
all the arguments and propositions put forward by the minority 
at that time. 

I am willing also to accept the statement made by the Senator 
from Michigan that my opposition was, in the first instance, 
prompted by Secretary Hay, a man whose friendship I enjoyed 
and in whom I had & confidence that I have been able to give 
to but few men in all my life. The recollection of my acquaint- 
ance with him is and always will be one of the most pleasing 
of memories. Since reference has been made to his part in re- 
spect to this canal I think IJ am justified.in saying just a few 
words as to what his opinions were in regard to equality of 
treatment in tolls. í ' : 

His views were frequently expressed. It is true I never had 
any conversation with him in which any reference was made to 
coastwise shipping as distinguished from other shipping, but 
there is no one on this floor who in all this discussion has ex- 
pressed himself more strongly or, I may say, in as strong terms 
as he did in those two years, 1900 and 1901, in favor of making 
that canal neutral and affording absolute equality to all the ship- 
ping of the world, How could he have done otherwise? Why, 
less than a year preceding that time he had made a demand 
upon the nations haying spheres of influence in China for equal- 
ity of treatment; he had made a demand that on the Port 
Arthur Railroad and the other railroads leading from Antung 
to Mukden, built by Russian capital, guarded by Russian police, 
and constructed under a concession from China, our merchan- 
dise and our citizens should have absolutely equal treatment 
with those of Russia. His course in that regard had been ap- 
plauded by the world; it had been applauded in his own country 
as an achievement in diplomacy. With that fresh in his mind 
and fresh in the minds of the statesmen of every country with 
which we were dealing, where would he have been and where 
would the United States, Government have been if it had been 
said “ We are claiming equality with Russia and all nations on 
those railroads in China and Manchuria, but we are not going 
to give equality on a canal to_be built by us at Panama? The 
inconsistency of it would have cried to heaven. 

Not only was that his policy, but I believe he was farsighted, 
for with a clear vision he Jooked into the future. He believed 
that the days of peace were nearer than ever before; that how- 
ever long might be the delay, a period of greater amity and good 
will was coming, and not only the interest of the American-peo- 
ple, with our expanding exports and trade, but our record as an 
advocate of equality in routes of transportation, demanded equal- 
ity at Panama. Even more, a regard for the good name and 
lasting credit of the American people prompted him to make the 
Panama Canal, in accordance with our traditional policy to 
which he had so often referred, a channel which should be open 
to all nations alike, a trust for the world. 

Nr. LIPPITT. Mr. President, the discussion of the bill before 
the Senate has been very largely upon the interpretation of the 
canal treaty with Great Britain as to whether the words “all 
nations” meant all nations including the United States, or all 
other nations, leaving the United States free to act in regard 
to her own ships and the ships of her citizens without regard 
to what policy she might pursue toward the ships of the rest of 
the world. ' : f 

That question has been argued with extraordinary ability 
and at great length by many of the best qualified and ablest 
men in the Senate, and Senators of large experience, of. great 
learning and ability. have taken exactly opposite views as to 
what is the correct interpretation. Such men as the senior 
Senator from Massachusetts [Mr. Lobo] and the senior Senator 
from New York [Mr. Roor], both qualified by long experience 
in foreign affairs, the Senator from Massachusetts having been 
for many years an active member of the Committee on -Foreign 
Relations of this body, and the Senator from New York having 
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been Secretary of State, have opposite views as to the interpre- 
tation of this particular clause. Senators of high standing in 
the legal profession and of experience, such as the junior 
Senator from Utah [Mr. SUTHERLAND] and my own colleague 
from Rhode Island [Mr. Cott], a man who has had a lifelong 
‘training upon the bench and whose natural ability and expe- 
rience particularly qualify him to pass a judicial opinion upon 
this question, take opposite views about it. 

I am not a lawyer, Mr. President. I am not trained in weigh- 
ing the delicate considerations involved in a judicial settlement 
of such a legal question as this. It is not surprising, therefore, 
if upon that particular phase of the subject I have not very 
rigid views. Nevertheless, I am strongly inclined to agree with 
the opinion of my colleague, and of those who think as he does, 
that we as a Nation are bound to the broader interpretation of 
this treaty. I am influenced, perhaps, in arriving at that view 
by the fact that, whether or not we are so bound, I think it is 
the wise course for us to pursue. I believe if we had not com- 
mitted ourselves at all, if we had no treaty, and were absolutely 
free to take any course we liked in this connection, it would be 
the part of wisdom for us so to treat the vessels using this canal 
that the merchandise of the world might appear in the various 
markets of the world on equal terms so far as tolls were con- 
cerned. 

That is the traditional American view. It was the view as 
long ago as the time of Clay and Webster. It was the view in 
the time of Blaine. I believe it is the view that has been enter- 
tained by a large majority of the people of this country for many 
years; that it is the view taken by the bulk of the people of this 
country to-day; and that as time goes on and we gather experi- 
ence in the conduct of this great achievement, we will be con- 
firmed and strengthened in the wisdom of that policy. 

But, Mr. President, when we decide that the treaty means that 
foreign ships are to be placed “on terms of entire equality” 
with our own we have not, to my mind, settled the question of 
our right to exempt our ships from the actual payment of tolls. 
That question is inextricably mixed up with the long-established 
custom of the world of subsidizing its ships, and it is generally 
admitted that there is nothing in the Panama treaty, whichever 
way it is interpreted, that forbids the United States or forbids 
any other nation from subsidizing its ships in the form of paying 
the canal tolls. Exempting our coastwise vessels is, in effect, 
simply a convenient way of paying such a subsidy to that class 
of vessels; but it is claimed that though the effect is the same 
the form is different, and that, therefore, it violates the “ entire 
equality.” This, it seems to me, is the real question that is at 
issue in determining our right to exempt; for if the right to sub- 
sidize is admitted, exemption is so clearly a form of subsidy 
that the right to use that form must be denied if our right to 
exempt is denied. The ground for such denial has been perhaps 
as clearly and concisely expressed by the senior Senator from 
New York [Mr. Root] as by anyone else in this body. 

I have here an extract from his speech covering that point, 
which I will not read in full, but which I should like to have 
printed in connection with my remarks. 

The PRESIDING OFFICER (Mr. Pomerene in the chair). 
Without objection, it is so ordered. 

The matter referred to is as follows: 


Nor, Mr. President, is there any question here about the- right of the 
United States to subsidize its own sbips. That is as clear and as 
unquestionable as its ie 55 to appropriate money to put up a public 
building in the city of Washington. It does not rest upon our asser- 
tion, for Sir Edward Grey, the secretary of state for foreign affairs of 
Great Britain, in his memorandum handed to our Secretary of State 
on the 9th of December, 1912, says, commenting upon President Taft's 
memorandum accompanying the ature to the bill: 

“The President argues upon the assumption that it is the intention 
of His Macua Government to place upon the Hay-Pauncefote treaty 
an interpretation which would prevent the United States from grant- 
ing subsidies to their own shipping passing through the canal, and 
which would place them at a disadvantage as compared with other 
nations. This is not the case. His Majesty's Government regard 
equality of all nations as the fundamental principle underlying the 
treaty of 1901 in the same way that it was the basis of the Suez 
Canal convention of 1888, and they do not seek to deprive the United 
States of any liberty which is open either to themselves or to any 
other nation; nor do they find either in the letter or in the spirit of 
the Hay-Pauncefote treaty any surrender by either of the contractin: 
powers of the right to 5 its shipping or its commerce by su 
subsidies as it may deem expedient.” 

I take the line to be at the point where title to the money vests in 
the United States If the construction which I feel forced to give to 
this treaty is a sound one, we are not at liberty to produce the result 
of a subsidy to American ships by relieving them of tolls which we im- 
pose upon other ships. We are not at liberty to produce the effect of 
a subsidy in that way; but the instant that the money paid for tolls 
becomes the property of the United States, becomes a part of the 
general fund of the United States, the United States has absolute and 
uncontrollable authority in the disposition of that money. All lawyers 
are familiar with the distinction between accomplishing an unlawful 
object in a lawful way and accomplishing a lawful object th an unlawful 
way. To subsidize American ships is lawful. However we may differ 
about the policy, we have the power; we have the right; but if the 
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construction I give to this treat, 


is the correct one, we have excluded 
ourselves by solemn covenant from accomplishing that lawful result 
in this particular way; and if it be true that we have excluded our- 
Selves from doing it in this * wax. it is no answer to say the 
Same result could be accomplished in another way. In my view it is 
no concern of ours why Great Britain chooses to insist upon our keeping 
the covenant and not to produce the effect of a subsidy in that par- 
ticular way. If this construction of the treaty is right, she has a 
right to say, Tou shall not do that thin 

we 2 8780 the covenant, it is none of our aft 
say it. 

Mr. LIPPITT. In his statement of this particular aspect 
of the matter the Senator from New York said, in the first 
place, in regard to the right of the United States to subsidize 
its own ships— 

That is as clear and as unquestionable as its right to appropriate 
money to put up a public building in the city of Washington. 

He goes on to say that it does not rest upon our own asser- 
tion, but that Sir Edward Grey, the Secretary of State for 
Foreign Affairs of Great Britain, has acknowledged that right 
in a clause which he quotes. He then says that the point of 
difference between exemption and subsidy is as follows: 


I take the line to be at the point where title to the money vests in 
the United States. If the construction which I feel forced to give to 
this treaty is a sound one, we are not at liberty to produce the result 
of a subsidy to American ships by relieving them of tolls which we 
impose upon other ships. We are not at liberty to produce the effect 
of a subsidy in that way; but the instant that the money paid for 
tolls becomes the property of the United States, becomes a part of the 
general fund of the United States, the United States has absolute and 
uncontrollable authority in the disposition of that money, 

The practical effect of that statement of the case. as I un- 
derstand it, is that we must collect the toll from a vessel owned 
by an American citizen passing through the canal, but that we 
can, if we choose, pay it back to that vessel at any time after 
it comes into our possession. I suppose the situation the dis- 
tinguished Senator had in his mind was that perhaps we 
would collect a toll at one end of the canal upon the entrance 
of a vessel and that we would pay it back to that vessel 
as it left the canal at the other end. But, Mr. President, if 
we have the right, having collected that money, to pay it 
back when the vessel leaves the canal, we have an equal 
right to pay it back in the middle of the canal or we 
ae equal right to pay it back the instant it has been re- 
cely 

We would then have this situation: In order to conform to 
a mere technical situation upon a coastwise vessel of the 
United States entering the canal its master would hand to the 
representative of the United States Government a package 
conaining the amount of money necessary for the toll, receive 
a receipt for it, and the United States officer would immediately 
hand that same money back to the captain of the vessel and 
receive his receipt for the payment. 

It seems to me that reduces the matter to an absurdity. Cer- 
tainly the nations of the world could not demand that we 
should go through any such entirely useless form as this. It 
accomplishes no useful object. It is of no benefit to the com- 
merce of any other nation using the canal. Nevertheless, if we 
have the right of returning this money at any time we like, 
undoubtedly that is the situation that would exist. More- 
over, we must have the right to some such procedure to be on 
equal terms with the position other nations may take in regard 
to subsidies. 

Canada, for instance, may have a great interest in paying 
the tolls of Canadian ships using the canal. If she should do it 
and we did not, she might attract a very considerable commerce 
from the United States; and if she subsidized, doubtless she 
would do it in the simplest and easiest form. The easiest form, 
perhaps, would be for her to have a fiscal agent at each end of 
the canal. Upon the arrival of one of her ships whose tonnage 
was known, her agent could simply hand to the representative 
of the American Government the money necessary to pay the 
tolls, and the captain, perhaps, might not even Lave to come 
ashore at all. 

Mr. President, though it has been asserted that to conform 
to the treaty, this red tape has to be gone through with, so far 
as commercial vessels are concerned, the futility of it is admit- 
ted as applied to other classes of ships. The Senator from 
North Dakota [Mr. McCumper] takes that view of it. He 
says: 

It was not necessary to specifically exempt our war vessels, even 
though both countries knew that the spirit of the agreement would not 
be abrogated by allowing our own war vessels to pass without tolls, 
because the payment of tolls would be but idle ceremony, the taking of 
money from one et and putting it into another, so that no intelli- 


gent nation could make complaint that we did not make the actual 
transfer from one pocket to the other. 


Mr. President, if it would be simply an idle ceremony in the 
case of our war vessels—and I thoroughly agree with that 


in that way"; and if 
‘airs why she chooses to 
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statement of the case—it would be no Jess an idle ceremony 
in the case of our vessels of commerce. I can see no reason 
why a form that is the same in all its points is needless in the | 
ease of one Class of our vessels, but is absolutely necessary in 


order tọ protect our agreement in the case of other vessels. 
I think if we haye the right to subsidize we have the right to 
exempt, provided, of course, we take the exempted tonnage into 
account in fixing the rate of tolls, We can not so arrange the 
matter that unexempted vessels would pay an additional rate 
because of the exemption. | 

But the mere fact that we have the right to do one thing or 
another is not in itself a reason for exercising that right. Our 
decision as to the course we should take on this question must | 
be governed by other considerations than the mere fact that we 
haye the right to exempt. I find one of those considerations in 
the situation in which this matter has been put by President 
Wilson in his very brief message of March 5, 1914, on this 
subject. He uses this language: 

dgment, considered and maturely formed, 
4925 „ — Me economic policy ~! every 
point of view. 

If he und stopped there, I should probably have complied 
with his request; for I. too, believe it is a mistaken economie 
policy. When this matter was before the Senate at the time of 
the passage of the Panama Canal act I was not in favor of 
exempting our coastwise ships, or any of our ships, from the 
payment of canal tolls. I did not vote upon the question, be- 
cause I was paired at the time with a Senator who favored 
exemption; but if I had had an opportunity to vote upon it I 
should have yoted against the exemption. As a matter of 
economie policy I believe now that it is not wise to exempt our 
ships. It does not, however, seem to me that for the present, 
anyway, it is u very important matter from the standpoint of 
our domestic economy. The amount of tolls, if paid, is esti- 
mated at about $1.250,000, and that is net enough to have any 
great effect on our commerce either way. 

But the President of the United States goes en to say, re- 
ferring to the exemption: 

And is, moreover, in plain contravention of the treaty with Great 
Britain concerning canal concluded on Noveniber 18, 1901. 

It seems to me, Mr. President, that if we pass this bill 
there is no possibility that it will be viewed by the people of 
the world otherwise than as an agreement with that position 
of the President. Whatever view one Senator or another may 
have with regard te the reasons which may induce him to vote 
for this bill, whether based on treaty rights or domestic con- 
siderations, I thoroughly believe that in spite of any amend- 
ments we may make to the resolution that fall short of a plain 
declaration asserting our right to exempt our vessels from 
tolls the views of the other nations of the world would be that 
we have waived that right. 

In addition to that this tolls question involves several other 
considerations. Great Britain, in ber communications on this 
matter, has not confined her remarks entirely to this one ques- 
tion of the exemption of our coastwise vessels. She makes 
several other assertions in her communications to us. 

She takes exception to our exempting from ‘tolls the vessels 
of Panama, as we have done by treaty. She also apparently 
takes the view that the use of the canal by our naval vessels 
must be, taken into consideration in fixing the rate of tolls. 
She makes a further statement in connection with the rate 
of tolls that would be allowable for us to charge that I think 
ought not to be left ont of sight in the consideration of this 
question. I refer particularly to the claim she makes that 
in fixing just and equitable tolls we can take into account 
only the interest, the maintenance, and the operation of the 
canal, 

I hare not heard any mention made in this debate of that par- 
ticular phase of the question, but it seems to me it is one of 
great importance. Interest, in the ordinary acceptation of the 
term, does not include profit. It means simply the amount of 
inceme that is received from bonds and securities of that kind. 
It does not seem to me that the United States, in fixing the 
basis for its tolls, is in the slightest degree limited to the mere 
question of the amount of interest that may be necessary to pay 
the yearly cost of our bond issue. In the case of the Suez Canal, 
which is largely owned by Great Britain—she does not quite 
own a majority of the shares, but comes very close to it—the 
tolls are fixed at a rate that for the year 1911 paid a profit of 
38 per cent to the owners of that great engineering work, and 
for many years prior to that time the tolls had amounted to 
rates which paid a profit running all the way from 20 to 30 per 
cent. 

It seems to me, therefore, that all these questions, and per- 
haps others, will be inyolved in a settlement of this matter, and 


that before we commit ourselves to the abandonment of any 
rights which we msy have in regard to the canal the only proper 
way, the only businesslike way to proceed, is to so act that all 
the questions will be considered at the same time and adjusted 


So | in accordance with some common principle. It seems to me that 


it might very reasonably be done in the ordinary course of diplo- 
matic conference; but if that is not possible or not successful, 
the former Secretary of State, Mr. Knox, proposed that there 
should be a commission which should take the matter under con- 
sideration, to the end that the questions of fact might be set- 
tled and the issues might be clearly defined, and he refers to the 
fact that a provision for such purposes had been suggested in 
the proposed arbitration treaty with Great Britain. 

If that is not a satisfactory method, then, by all means, we 
should refer the question to arbitration: but when we refer it 
to arbitration it should be not simply the one guestion of the 
payment of coastwise tolls, but all the questions invo.ved in 
our relations with the other nations of the world that have so 
far arisen in the discussion of this subject. 

It seams to me that is the businesslike way to handle it; that 
is the way that will lead to the least confusion in the future; 
and that is the only way that will avoid our being liable in the 
future to be placed in a very perplexing aud difficult situation. 

Mr. TILLMAN. Mr, President, in considering this question 
of tolls there are many aspects, some of them startling and 
almost ludicrous. The Democratic platform declares “ we favor 
exemption from tolls of American ships,” and so forth. This is 
plain, explicit, and easily understood. The act “for opening, 
maintenance, protection, and operation of the Panama Canal 
and sanitation and government of the Canal Zone,” approved 
August 24, 1912, has this provision: 

No tolls shall levi 
PR Shape 8 evied upon ships engaged in the coastwise trade of 

This enactment simply makes into law what the party had 
demanded at Baltimore, and the Democrats who voted for it 
thought they were following the platform of the party. The 
ibil we are considering repeals this provision absolutely, and the 
President asks us to pass it on the ground that it is a subsidy 
and therefore contrary to time-honored Democratic principles. 
He said that it “constitutes a mistaken economic policy from 
every point of view.” The party has grown old in opposing sub- 
sidies. From its very origin it has been against such a policy. 
In a speech in New Jersey, which has been often quoted and 
thrown in our teeth, the President explained the object of this 
plank and indorsed it fully—not only indorsed it, but praised it 
for the service it would render the farmers of the country. In 
that same speech the President also said, “ Our platform is not 
molasses to catch flies. It means what it says.” It will be 
hard to make the average voter understand the contradiction 
and seeming betrayal of the people in not carrying out our 
pledges. Democratic candidates in the next election will be kept 
busy explaining and apologizing, which is very uncomfortable 
to have to do. 

The plank in the platform about the merchant marine reads 
as follows: f 

We believe in fostering, by constitutional regulation of commerce, 
the growth of a merchant marine, which shall develop and strength 
the commercial ties which bind ns to our sister Republics of the south, 
but without imposing additional burdens upon the people and without 
bounties or subsidies from the Public Treasury. 

This language, too, is plain and explicit; but to some minds 
why the ideas are inconsistent and destroy each other is hard 
to see. We alone built the canal and have spent $400,000,000 
in its construction, and many people feel that our country ought 


-to get all the benefit possible from it for its citizens. We have 


spent hundreds of millions on other improvements to canals, 
rivers, and harbors for the public welfare, and they are free to 
all the world. Why should we levy tolls on this one only? The 
canal, broadly speaking, is merely an extension of our coast 
line by joining the two oceans together. Why exact tolls from 
our citizens for passing through it, then? The only argument 
why American ships going through the canal should pay tolls 
like ships of other nations is either because of our treaty obli- 
gations or because all the people can not enjoy the benefit alike. 
In the very nature of things all the taxpayers in the United 
States can not enjoy the same privileges in regard to the canal 
as those owning ships do. It was a nation] enterprise, under- 
taken primarily on account of the United States Navy. The object 
lesson presented by the long and dangerons voyage of the Oregon 
from our western coast around Cape Horn during the Spanish- 
American War, only arriving just in time to participate in the 
Battle of Santingo, had much te do with hurrying up the con- 
struction of the canal. It required the united efforts of all the 
people of our country to furnish the money to carry this gigantic 
work to u success. But for its national importance it would not 
have been undertaken by this Government alone. The upkeep 
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of the canal will require a deal of money, to say nothing of 
guarding it. It will be many years before money received from 
tolls will come near equaling the expenses to maintain. the 
canal and provide a sinking fund. Whether the remission of 
tolls would be a subsidy or not is not worth while to argue. If 
we remit the tolls entirely to our coastwise ships, those owning 
them would get the benefit cf the Nution’s bounty and have the 
enjoyment of special favors which all the people can not have. 
This is the policy of Republican protection, and the Democracy 
has declared that policy to be “ robbery.” 

We hear much about a “shipping trust,” but the most complete 
monopoly in the United States at this time is our coastwise 
trade. Not a passenger or a pound of freight can be carried 
from one port to another in the United States except in an 
American-built ship. Our navigation laws need mending as 
much as, indeed more than, this law which we propose to repeal ; 
and I would gladly support an amendment to allow vessels built 
abroad snd purchased by our citizens to obtain American reg- 
istry and enter into our coastwise trade. We created the Ship- 
ping Trust by this favoritism. If our people can buy just as 
good ships as we can have built at home, far cheaper. why not 
allow them to do it? To my mind, it is absurd and outrageous 
net to do so. All the trusts in America owe their origin to this 
same cause. 

The protective tariff has been the nursing mother to monop- 
olies, and is the fruitful source of many inequalities and in- 
justices which now exist. We ought to do away with the last 
vestige of it, and in order to do so we will haye to make radica! 
changes in our navigation laws. Indeed, I believe that it is 
the thing we ought to do at this very time. We pass resolu- 
tions and put planks in a platform about the merchant marine, 
but we do nothing practical. 

While the American flag used to float from the mastheads of 
our wooden ships in all the seas of the world, we do not seem 
to be able to compete with foreigners in building ships of steel 
or in running them. In those good old days when our commerce 
was so flourishing, the “ Yankee clipper” was famous through- 
out the world; but our New England friends, having found they 
could persuade the Congress of this country to “ protect” them, 
immediately set about concocting schemes to rob the balance 
of the people for their special benefit, and we are keeping it up 
until this day. I am bound to believe that it is the paramount 
duty of the Democracy, now, while it is working upon the bad 
laws passed by our Republican predecessors, to take care that 
this one particular Jaw shall no longer hamper and throttle our 
commerce. We should be able to build ships as cheaply in the 
United States as they are built abroad, just as we can make 
armor here as cheaply as they can anywhere; and why not do 
it? While we have revised the tariff downward in no uncertain 
way, and changed the law in many particulars, the policy of 
protection is still allowed to control in too many things. We are 
forever confronted with some of the deviltry which has thus 
grown up, giving one class of citizens favors and compelling 
the balance of us to pay tribute to those favorites. 

The debate on this question of tolls has been very able and 
has been conducted in admirable spirit and temper, but the 
question is kaleidoscopic antl more difficult to unravel than any 
other with which we have had to deal this session. I admire 
the President very much. I believe he is entirely loyal to the 
public welfare and to the party’s interests as he understands 
them. His patriotism and integrity of purpose can not be 
doubted for one instant. Well-nigh all the people trust him, 
and most Democrats are learning to love him more and more. 
He will go down in history as one of our greatest Presidents. 
If he succeeds in emancipating the white people of this country 
from the thraldom to money and bonds, where the Republican 
Party has placed them, he will deserve and occupy a place 
alongside of Lincoln in the estimation of posterity. I have felt 
that as the first Democrat in half a century—real Democrat I 
mean, for I never regarded Cleveland as a Democrat—it is the 
duty of every man who claims to be a Democrat to support him 
in all his policies, wise or unwise. If he makes blunders, let 
us all make blunders and stand shoulder to shoulder and fight 
it ont on that fine and go down together. This has been my 
policy and desire since his inauguration. 

But it does stagger my common sense, and I have been unable 
to understand just why he projected this fight into the party 
at this time. The canal will not be completed and ready for use 
until 1915. He could have waited until the regular session next 
year and then brought the issue to a test. There was every 
argument in favor of delay. It is of great importance to the 
Democratic Party to control the House of Representatives at the 
next election, and I believe the President should have kept 
quiet until that election was oyer. It would have been the best 
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statesmanship as well as the best politics to have done so. 
Until this issue was pressed to the front the course of De- 
mocracy had been onward and upward. While the opposition 
was intense and bitter, it was hopeless and helpless. This is 


the first jolt or check it has received. I do not believe in the 
Machiavellian principle of politics—deception and hypocrisys— 
but there would have been neither displayed in remaining quiet. 
There was wisdom in silence and it would have been “golden.” 
This question was not a burning issue at the time when he read 
his message in the House of Representatives to the joint assem- 
bly. There are so many things of more Importance that the 
Democrats ought to do, that I must say, in my opinion, it was 
a great blunder on the part of the President—and I say it with 
all due respect—to have precipitated this fight now. ‘The 
Democratic Party instead of presenting a solid, united front is 
split into contending factions. 

While the Republicans, too, disagree on this important sub- 
ject, both wings of that party—I mean the Progressives and 
“ standpatters”’—are smiling complacently at the division in 
the Democratic ranks. They had well-nigh given up all hope 
as far as the next election goes. Now they are pricking up 
their ears and scenting victory from afar. I have been glad to 
see what while Democrats are very earnest there has been no 
anger or bad temper shown, and I feel safe in saying that, 
whatever the result of this contest may be, after the vote is 
had a solid Democracy will moye forward behind the President 
and try to redeem all our party pledges. It would be almost a 
crime for the Democracy to hesitate now and not finish cleans- 
ing the “Augean stable.“ We can not hope under the rules 
of the Senate to pass very much constructive legislation during 
the short session. If we lose the next House, all the reforms 
so necessary would have to be done between- December and 
March. An extra session, with one branch of Congress controlled 
by the Republicans, would only be able to pass the appropria- 
tion bills, The Democracy should make hay while the sun 
shines, and I am glad to see the President pressing the anti- 
trust legislation so vigorously. I am sorry that he did not in- 
clude rural credits in the legislative program. He will have to 
face much criticism on account of his failure to redeem his 
promise made last winter just after the passage of the bank- 
ing and currency law that this would be done. The farmers 
are a mighty power, who are just beginning to understand 
what their real interests are, 

The question of What is a Democrat?” and “ What is De- 
mocracy?” are being earnestly asked, for our boasts that the 
platform was not “molasses to catch flies” accentuates the 
inconsistency and apparent betrayal. Men who are perfectly 
honorable and loyal to the truth are explaining why they are 
voting to reverse their action on the tolls matter. Even the 
“Bull Moosers” are growing hopeful and boasting. Theodore 
Roosevelt, the great Advertiser, has returned from Brazil, and, 
true to his nature, he is “ dee-lighted” to see how much the 
newspapers make of him. Of course those familiar with his 
methods know that he is furnishing a great deal of the “copy” 
and some of his friends are paying for this free advertising. 

When David B. Hill, the great and distinguished predecessor 
of the Senator from New York [Mr. O'Gorman], in opening the 
Democratic campaign at the Academy of Music in Brooklyn in 
1885, said, “I am a Democrat,” it was startling because of its 
simplicity and triteness, and evoked a loud outburst of laughter 
and applause. The cartoonists of the Republican press took it 
up and had much fun at his expense. 

Should Senator O'Gorman in the coming campaign address 
an audience on the same spot he, too, could say, “I am a Demo- 
crat,” and could point to his long and distinguished services as 
a leader of the party in his city and State. But he would have 
difficulty in explaining just what a Democrat is, and would be 
twitted with a number of questions that can be asked about this 
canal matter. Some will ask why two planks so antagonistic 
were put in the platform and how they got there? Whose fault 
was it that Democracy is thus made a spectacle in the eyes of 
the people of the country? The Senator from Montana, who 
acted as secretary to the subcommittee which finally drafted 
the platform into words, has told us all about the discussions 
in that committee and how this plank came to be there. The 
President himself told me frankly that when he made his speech 
in New Jersey explaining and praising this plank he did not 
know its real meaning and that he had never studied its full 
effects. And I am bound to believe Mr. Bryan was also nap- 
ping, though he was the most alert man in the Baltimore con- 
vention that I saw there and was so agile, virile, and vigorous 
as to astonish his old friends as well as his enemies. We have 
from high authority that— 

Even the worthy Homer sometimes nods, 
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‘And we must charitably suppose that both the President and his 
Secretary of State were caught napping—the one when the 
plank slipped into the Baltimore platform, the other when he 
made n speech praising it. 

I had made up my mind, however, to vote against the repeal 
of this law, preferring that we should arbitrate the matter 
with Great Britain, if necessary, rather than be chargeable 
justly with bad faith in keeping a treaty. I still believe this 
would have been the best way out of the dilemma. The testi- 
mony is so conflicting on what the treaty really means and 
what are our obligations under it, and so many good men and 
able lawyers differ honestly in regard to it, that I thought it 
better to submit it to the judgment of an unbiased jury and 
abide the result. To me it seems that it would be better to 
submit to arbitration, even though we knew we should lose the 
case, than be made a laughingstock, as we now are. If we, as 
a nation, have lost caste with other nations, as is hinted rather 
than asserted, because of our action on this canal matter, it 
would certainly be less mortifying to have the other nations 
join with Great Britain in telling us so, than voluntarily to 
declare that we wanted to take advantage of England contrary 
to our treaty obligations, and were shamed into decency by the 
public opinion of the world. 

Then, too, there was a peculiar condition, personal or local 
in its nature, which embarrassed me very much. 

Senators will remember that in 1902, while Hon. John L. 
McLaurin was a Senator from South Carolina, he and I came 
to blows on the floor of this Chamber, because I had charged 
him with selling out t the Republicans on the Spanish treaty, 
which charge he denied with bitterness and called me a liar. 
This I promptly resented with a blow. Some of the older Sena- 
tors who witnessed the scene are yet with us; but I do not 
propose to go into any further details. I merely mention it in 
order to explain why it is embarrassing for me to yote for this 
repeal. At the next State Democratic convention following the 
encounter between McLaurin and myself I urged and succeeded 
in haying passed by the convention a provision changing the 
constitution and rules of the party in South Carolina so as to 
require each candidate for the Senate and House to subscribe 
te the following pledge. This is the pledge that every candidate 
for the House and for the Senate in South Carolina has to 
take to-day: 

rinciples anc icies of the Democratic 
ee NE PROPONE teen uf ole for nich 1 po be elected, and work 
in accord with my Democratic associates In Congress on all party 
questions, 

I wanted to tie his hands. 

This was made for McLaurin, and everybody understood why. 
While his betrayal of his trust was very flagrant and fully 
warranted my characterization of it, it was no more clear and 
explicit than this question of tolls, for where will we look for 
“ Deimocratic policies and principles” if not in the party plat- 
form? Where will we gət plainer language than the pledge at 
Baltimore on this subject? There has been no caucus of Sena- 
tors or Democrats to determine what is the party policy. The 
platform says one thing; and the President bas indorsed and 
praised the platform and explained that very thing in a speech. 
No authoritative repeal or disavowal of the platform at Balti- 
more has been uttered by anyone, and Democrats everywhere 
are very much muddled. The President alone urges the repeal, 
because, in his judgment, it is necessary to maintain our honor 
as a Nation. 5 

I would be very unhappy if McLaurin could justly charge 
me with prescribing physic for him which I myself am unwilling 
to take. Should I fail to stand by the party platform and vote 
for the repeal, he could justly say that I am inconsistent. 1 
have always prided myself on my frankness and bluntness in 
speaking just what I believe to be true. The predicament we 
are now in has caused me more worry than anything that has 
happened in a long while. 

We have just had another State convention of the Democratic 
Party of South Carolina, and that convention indorsed President 
Wilson’s administration in no uncertain terms. Indeed, it went 
further than good taste or truth seemed to demand or allow. 
It said: 

N in the President the greatest moral force that has been 
in the White House during the past century. we heartily commend his 
efforts to secure a repeal of the ama free-tolls act, a law enacted by 
a Republican Congress and signed by a Republican President regardless 
of national honor. We condemn this law as undemocratic and against 
the economic policy of our party and country. We believe that this law 
wonld create a shipping trust and would repeat the outrageous scandals 
of the building of our transcontinental railways. We demand that our 
Senators vote for the unqualified repeal of this act, and thus support 
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I want it distinctly understood that political considerations 
have not influenced me one iota, because 1 have five years more 
to serve, if I live, and I do not have to appear before my peo- 
ple until my time is ont. I will die. I expect, before that. but 
I do not intend to die until I am obliged to, and my health, as 
you all can see, is very good and improving slowly every dny. 

It seems to me that this resolution is much exaggerated, anda 
milder and more conservative utterance would bave been in bet- 
ter taste. Woodrow Wilson is recognized by all as a great states- 
man and a good man, but his best friends will not claim for 
him infallibility, and be has too much sense to listen to flat- 
tery. He has acknowledged to me that he had never studied 
that plank in the platform nor analyzed it, and was led to in- 
dorse it and praise it because the party at Baltimore bad put 
it in our platform. He is a great exponent of Democratic 
principles. but even he, when reading such resolutions as our 
State convention passed, must remember that there have been 
many great Democrats in the “ past century”; that Mudison, 
Monroe, and Jackson have been Presidents during that time. to 
say nothing of Lincoln. Therefore I know he will agree with 
my criticism. 

Democracy, according to my definition, is a government by 
the people, speaking through a majority; and as all the people 
ean not assemble in one body at one time, they can act only 
through their representatives. Therefore a Democrat means a 
man elected by the people, who obeys the people and seryes 
their interests honestly and equally. Equality of opportunity 
and equality of burden is as fundamental a principle of Democ- 
racy as local self-government or State rights. 

I know the repeal of this bill is right because it is in accord- 
ance with old Democratic principles. and I am glad the party 
leaders have returned to the beaten paths and will stand by 
those principles for which our party has always stood. 

This trouble about the Baltimore platform only shows the 
vital importance of the work done by the committee in our 
national conventions and the very watchful care that ought to 
be taken to prevent “jokers” from being incorporated in such 
important papers. 

The delegates to the Baltimore convention from South Caro- 
lina in 1912 stood by Woodrow Wilson from first to last. and 
I believe the support our State gave him is largely to be 
credited with his triumphant nomination. Therefore, in a 
peculiar sense he is South Carolina’s more than he is Georgia’s 
or North Carolina’s President. and our people love him. 

Like the good Democrat he is, at first he fell in line and 
tried to explain and defend this exemption of American ships 
from paying tolis. He saw it in the platform and, of course, 
thonght it was right; but the moment be analyzed it he saw the 
pernicious and wrong ideas it contained. and has had the 
courage to lead the party back to the pathway of duty to the 
people—a majority of the people, not favorites and those who 
are to be especially looked after and cared for. That is Repub- 
lican doctrine, not Democratic, and I am glad that we propose to 
spew it out of our mouths. 1 shall, therefore, vote for the 
repeal, notwithstanding the Democratic platform. 

Mr. GORE. Mr. President, the issue involved in this con- 
troversy is clear cut and unmistakable. It is not so obscure as 
seems to be the language of the Hay-Pauncefote treaty out of 
which it has arisen. It is simply this: Shall we repeal the act 
exempting our coastwise vessels from the payment of canal 
tolls? This issue, however, involves five distinct, yet related, 
questions: First, Is the remission of tolls equivalent to the 
granting of a subsidy? Second, Is the granting of a subsidy just 
as a matter of principle and wise as a matter of policy? Third, 
Is the Democracy bidden and bound by its platform to support 
such a subsidy? Fourth, Is the Government of the United States 
forbidden by treaty obligation to grant such a subsidy or dis- 
crimination? And fifth. Which is paramount—a platform prom- 
ise or a treaty obligation? 

Mr. President, that the remission of tolls is equivalent to a 
subsidy has not, indeed, been controverted. To ask that ques- 
tion is to answer it. No one would deny that, if the Govern- 
ment should first collect tolls and then return them to the ship- 
owners, that would constitute a subsidy. The character of the 
transaction is not changed by the circumstance that the ship- 
owners are allowed to retain the tolls in the first instance. The 
effect upon the General Trensury is the same. The effect 
upon the private treasury of the shipping concerns is the same, 
In both instances the shipowners receive and enjoy the money, 
and the people are taxed to snpply the deficiency thus occa- 
sioned. ‘That, sir, involves every element of subsidy. 

We are not, however, left to mere speculation or to abstract 
reasoning upon this point. The whole matter is concluded by 
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the very highest authority. Former President Taft, in a speech 
delivered in January last, used this conclusive language: 

The idea of Congress in passing the bill and my idea tn signing it 
was that we were thus gran a subsidy to our coastwise vessels. 

No one will deny that. for once at least, former President 
Taft did not err. But, sir, I cite even a higher authority, an 
authority more commanding and more convincing. I refer to 
the senior Senator from the State of New Hampshire [Mr. 
GALLINGER]. That Senator has been the avowed apostle, he has 
been the acknowledged champion. of ship subsidy these many 
years. He has advocated such a policy certainly in season and, 
as some think, out of season. He was the chairman, I believe, 
of the Merchant Marine Commission; he prepared and sub- 
mitted an eluborate report recommending that the Government 
of the United States subsidize its vessels engaged in foreign 
commerce. I do not recall that he recommended a subsidy to 
our coastwise vessels. 

During this debate my colleague [Mr. Owen] asked the Sena- 
tor from New Hampshire if the remission of tolls was not 
equivalent to the granting of a subsidy. and that Senator. with 
his accustomed candor. answered, “ It is exactly the same thing.” 
He did not suy that it was the same in effect; he did not say it 
Wis analogous to a subsidy: but he said, with perfect truth, 
“It is exactly the same thing.” Mr. President, h is the same 
thing. Both are gratuities out of the Public Treasury in behalf 
of private enterprise. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from Oklahoma yield to the Senator from New 
Hampshire? 

Mr. GORE. I do. 

Mr. GALLINGER. I believe, Mr. President, the Senator from 
Oklahoma quotes me accurately. I know he intends to do so, 
and I bave every reason to believe he does. 

Mr. GORE. Les, sir. 

Mr. GALLINGER. I answered the question of the Senator’s 
collengue frankly and squarely and without equivocation or 
qualification, that. according to the interpretation given to sub- 
sidles by the Democratic Party, this remission of tolls is a 
subsidy. 

The Senator from Oklahoma says that in the report submitted 
by the Marchant Marine Commission, of which I was chairman, 
no mention was made of subsidies to coastwise ships. 

Mr. GORE, Mr. President, I said that I did uot recall that 
there was, 

Mr. GALLINGER. Of course, Mr. President, no mention was 
made of that, for the reason that our coastwise ships are pro- 
tected by laws that have been on the statute books for a hun- 
dred years against competition with foreign ships. My only 
eontention as to coastwise ships passing through the Panama 
Canal is that that is an American waterway, and that they 
have the same right of exemption from competition with for- 
eign ships there that they have in other American waters. 

The Senator from Oklahoma will reeall the fact that I have 
heretofore suggested thut we are constantly voting subsidies in 
bills which we are passing here from day to day that are less 
defensible than any subvention which we are giving our coast- 
wise ships by the legislation of Congress. I did not mean to use 
that term exactly in the connection which the Senator applies 
it; I meant if the Democratic contention regarding subsidies 
was correct that this was as much a subsidy as are certain 
other chlugs that we are voting from day to day, and I stand 
by that proposition. We are now, according to the Senator's 
interpretation of a subsidy, subsidizing our ships in the foreign 
trade. Under the provisions of the act of 1891, commonly known 
as the ocenn-mail act, we are granting relief to our ships en- 
gaged in the over-seus trade to a certain extent beyond what 
they are earning by carrying our mails; but unless we gave 
them that relief we would not even have the few ships that we 
to-day have engaged in the over-seas trade. I think we have 
only 10 or 11 such ships altogether. 

The last bill that I reported to the Senate and advocated was 
a bill proposing to increase the postal subvention to a small 
amount, so that we might keep the vessels engaged in the over- 
seas trade, especially those on the Pacific Ocean, which were 
then tied up at the docks at San Francisco rotting at their 
anchors, regularly on the route to the Orient and Australasia. 
Two or three of those vessels are now running across the 
Pacific, because little New Zealand is adding a subvention to the 
small amount of postal subvention that we are granting to those 
ships. If it were not that New Zealand, a colony of Great 
Britain, is adding something to what we are allowing the ships 
that are sailing across the Pacific Ocean to Australasia to-day, 
those ships would be tied up at the docks in San Francisco. 


I thank the Senator from Oklahoma for permitting me to in- 
terrupt bim to say this much. 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New York? 

Mr. GORE. Certainly. 


Mr. O'GORMAN. I should like to ask a question of the 
Senator from New Hampshire. who has given so much thought 
to this very iniportant question. If the ships to which the 
Senator alludes and which are now aided in part by New 
Zealand did not have thut aid and were tied up at the docks in 
San Francisco, what would be our postal facilities with New 
Zealand and that part of the world? 

Mr. GALLINGER. We would be absolutely dependent on 
foreign ships, as we are to-day, practically, in our postal facill- 
ties with South America. 

Mr. GORMAN. That is what I supposed. 

Mr. GALLINGER. When our Government wants to trans- 
mit our official dispatches to our ambassadors in any of the 
capitals of South America they are sent to Europe and there 
transshipped. Our official correspondence goes in that way, 
largely because we have no adequate ships going to South 
America. 

Mr. O'GORMAN. Does the Senator know of any other mari- 
time nation dependent upon the foreigner as we are in this 
respect? 

Mr. GALLINGER. Absolutely none. The President of the 
United States did me the honor the other day to quote almost 
exactly a sentence which I used in a speech I made in this 
Chamber two years ago, or thereabouts, in which I said that 
if a commercial bouse depended upon its rivals to deliver its 
goods disaster would come to the bouse thus dependent upon 
its rivals; and that is as true to-day as it was when uttered, 

Mr. STONE. Mr. President, will the Senator from Oklahoma 
yield to me a moment? 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Missouri? 

Mr. GORE. I yield to the Senator. 

Mr. STONE. Without entering into a discussion of subsidies 
or of the merits of the legislation referred to by the Senator 
from New Hampshire, granting what he calls postal subsidies 
to ships carrying mail between San Francisco and Australasia— 
passing the merits of all that by for the present, I am curious 
to know, after listening to what the Senator from New York bas 
just said, whether that Senator favors a policy of ship subsidies, 
What he has snid would seem to indicate that he does. 

Mr. O'GORMAN. Mr. President, there bas been no declara- 
tion of the Democratic Party at a national convention in many 
years that has not contained a pledge that the Democratie Party 
favored legislation which would tend to a revival of the mer- 
chant marine of this conutry. If the distinguished Senator 
from Missouri knows of any way in which the merchant marine 
of this country can be restored, except by bounties. subventions, 
or subsidies, I should be glad to have the benefit of his knowl- 
edge or judgment on that subject. 

Mr. STONE. The Senator has not answered my question. 
Does the Senator from New York believe in granting subven- 
tions or subsidies to promote the maritime interests of this 
country? 

Mr. O’GORMAN. Mr. President, I regret that I am com- 
pelled to reply that the distinguished Senator from Missouri 
shows no disposition to answer the question that I ventured to 
address to him. 

Mr. JAMES. Mr. President—— 

Mr. STONE. Just a moment. I think our merchant marine 
can be resuscitated without granting subsidies. I think I could 
give good reasons for that faith. But, of course, Mr. President, 
to enter npon that and elaborate it would take considerable 
time, which I can not consume at this juncture and in the time 
of the Senator from Oklahoma. I am against subsidies; and I 
contend that they are not necessary to the restoration of our 
merchant marine. The Senator from New York must mean, if 
he means anything by what he has said, that he stands here as 
an advocate of ship subsidies. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
noma yield to the Senator from New Hampshire? 

Mr. GORE. I yield. 

Mr. GALLIXGER. I rather regret. Mr. President, that this 
discussion has been precipitated. because I am very anxious. for 
one, to vote on the bill that is under consideration. I will sug- 
gest to my learned friend from Missouri, howerer. thut there is 
a bill now before the Committee on Commerce, of which he is a 
very prominent member 

Mr. STONE. I am not a member of that committee. 
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Mr. GALLINGER. I thought the Senator was. 


Mr. STONE. I was, but I am not now. 

Mr. GALLINGER, Then I will suggest to the Committee on 
Commerce that there is a bill before that great committee, intro- 
duced by me at an early day in the present session, proposing 
to increase the mail subvention under the act of 1891, known as 
the ocean mail act, and if the committee will report that bill 
out, either adversely or favorably, we can then have a discus- 
sion of this subsidy question, in which I shall be very glad to 
participate. The fact is that under the ocean mail act of 1891 
we are now giving subvention to our ships engaged in the over- 
seas trade, and no Democrat, so far as I khow, has risen in 
this Chamber at any time to say that he wants to repeal that act. 

Mr. O'GORMAN. Mr. President, with the permission of the 
Senator from Oklahoma 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New York? 

Mr. GORD. I yield; yes, sir. 

Mr. O’'GORMAN. The Senator from Missouri states that 
there ùre methods by which the American marine may be re- 
suscitated without granting subsidies. He refrains from indi- 
eating what they are, suggesting that it would occupy too much 
time of the Senate if he were to dwell at length upon those 
methods. I am in favor of any necessary legislation that will 
bring about a revival of the merchant marine. The fiag of the 
United States is not seen upon any ocean in the world except 
the flag that is carried upon about 11 ships on the Pacific and 
Atlantic Oceans. Two years ago 3,000 vessels passed through 
the Suez Canal flying the British flag, while during that entire 
year but 2 ships flying the American flag passed through that 
canal, 

Mr. GALLINGER. Mr, President, may I suggest to the Sen- 
ator from New York one further object lesson? We have spent 
$15.000.000, or thereabouts, on the harbor of Galveston, Tex., 
and the waterways connected therewith; there is an enormous 
foreign trade going out of that port, but there is just one lone 
American schooner carrying the American flag out of Galveston 
engaged in foreign trade What a spectacle that is, my fellow 
Senators! 

Mr. O'GORMAN. Mr. President, I have never declared that 
I was in favor of granting subsidies; I am not in favor of 
granting subsidies as a means of restoring the merchant marine 
if, as stated by the distinguished Senator from Missouri, there 
are other ways of restoring the navigation which was once en- 
jJoyed by the United States upon the oceans of the world. If 
there are other ways of restoring the American merchant 
marine, what excuse has our party for its failure to redeem 
the pledges which we haye made time and time again in our 
national platforms? 

To-day the American merchant marine is prostrate, It is 
humiliating for an American to be compelled to confess that, 
although there was a time in our history when we carried in 
our own American bottoms 89 per cent of the products of this 
country, now and for years past we have been dependent 
upon the foreign shipowner for the carriage of our products 
from this country and for the carriage of our imports into this 
country. 

Much as we declaimed for a number of years against the 
burdens of the Payne-Aldrich tariff act, and claimed that it 
imposed a tribute of $800.000.000 annually upon the American 
people, it is undisputed that for years we have been paying to 
the foreign shipowners—we, the American people—$300.000,000 
annually; and no efficient effort seems to be made to change 
this condition and give our great country the boast and the 
prestige enjoyed by other nations, of having a merchant marine 
of our own. 

Mr. JAMES. Mr. President, I should like to ask the Senator 
a question. 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Kentucky? 

Mr. GORD. Yes, sir. 

Mr. JAMES. The Senator states that our platforms in the 
past have advocated a revival of the American merchant marine. 
Is it not true that those platforms say that, while they do ad- 
vocate such a revival, it must be done without giving a sub- 
sidy or a bounty out of the Public Treasury? 

Mr. O’GORMAN. ‘That is true, Mr. President; but the dis- 
tinguished Senator from Missouri states that there are ways of 
restoring the merchant marine without resorting to bounties, 
subsidies, or subventions. I hope that at some time in the near 
future ‘the Senator from Missouri will explain in somo detail 
how that can be done, 

Mr. STONE. And the Senator from New. York thinks there 
is no other way. 

Mr. O'GORMAN. I bave not expressed that opinion. 


Mr. STONE. If the Senator has not expressed that opinion, 
he has not expressed any, 

Mr. JAMES. Whether thero are other ways or not, the 
Democratic Party has said in its platforms that if the only 
way to revive it is by a subsidy or a bounty, we are opposed 
to it. That is the Democratic position, as set forth in all our 
platforms. 

Mr, GORE. Mr. President, this has been a most luminous 
and most interesting digression; but neither the Senator from 
New Hampshire nor the Senator from New York has indicated 
how a subsidy to our coastwise vessels passing through the 
Panama Canal would restore the Stars and Stripes to the high 
seas. I will yield to a further interruption from either Senator 
to volunteer that valuable information. 

Mr, GALLINGER. Mr. President, I will say in reply that I 
have never made that contention. What I have said, and what 
I will now repeat, is that as our coastwise vessels are protected 
from competition with those of foreign nations, and they are 
allowed to carry goods around Cape Horn from New York to 
San Francisco, Portland, Oreg., Seattle, and Hawaii without 
any foreign competition being permitted, manifestly they have 
a right to pass through the American waterway known as the 
Panama Canal, which shortens the distance to California, 
Portland, Hawail, and Seattle. That is the only contention I 
have ever made. In other words, I believe the Panama Canal is 
exclusively an American waterway, which we have a right to 
administer in our own way. 

Mr. GORE. I shall refer to that subject a moment later. 

I share the regrets expressed by the Senator from New York 
and the Senator from New Hampshire as to the disappearance 
of the American flag from the seven seas, That flag never will 
be restored to its former glorious position until our antiquated 
navigation laws are repealed. 

Mr. President, it is true that other nations subsidize their 
vessels engaged in foreign commerce. It is true that other 
nations tax their people to pay our freight. Against that policy 
I enter no protest; but I am not willing to tax the American 
people and subsidize our seagoing vessels in order to pay or to 
reduce the freight of the foreigner. 

I am not aware that any nation grants a subsidy to the 
vessels engaged exclusively in its coastwise commerce. As far 
as I know, this is a new subsidy under the sun. 

I do not intend, however, to embark upon a general discus- 
slon of the subject of ship subsidies, That grain and that chaff 
have been winnowed often in the Senate. Both the subject and 
the Senate have been exhausted time and time again “with 
vain repetition.” I come immediately to the question before us: 
Shall we grant this subsidy to our coastwise vessels passing 
through the Panama Canal? 

It is estimated that the cost of maintenance, operation, and 
interest charges in connection with the Panama Canal will 
aggregate some fifteen and a quarter million dollars yearly. It 
is also estimated that the tolls paid by our coastwise commerce 
would amount to 51.200.000. Now, sir, the question Is, Shall 
the people pay this $1,200.000, or shall the shipowners who use 
the canal pay this $1,200,000? 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New York? 

Mr. GORE. I yield. 

Mr. O'GORMAN. The estimate that the coastwise vessels 
passing through the canal would pay $1,200,000 a year by way 
of tolls was based upon the number of vessels engaged in our 
ecoastwise trade before the passage of the Panama Canal act, 
in August, 1912. 

Mr. GORE, Mr. President, the amount is really immaterial. 
The principle is the vital point. 

Mr. O'GORMAN. With the permission of the Senator from 
Oklahomn, I should like to occupy just a moment longer. 

Mr. GORE. I yield. 

Mr. O’GORMAN. By the act passed in August, 1912, all 
railroad-controlled and all trust-controlled vessels in the coast- 
wise trade were excluded from the use of the canal; and it has 
been estimated by n committee of the House that the ships thus 
excluded represent 92 per cent of all the vessels engaged in the 
coastwise trade of this country. Out of the remaining 8 per 
cent which would be permitted to use the Panama Canal, it is 
estimated by the Commissioner of Navigation, Mr. Chamber- 
lain, that there are but 83 American ships in the coastwise 
trade of the United States that can make use of the Panama 
Canal, and the probable amount paid in the course of a year by 
33 ships using the Panama Canal if tolls were charged would 
not exceed $250,000 or $300,000. 

Under the method that is approved and sanctioned by those 
who support the repeal there would be a deficit each year of 
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$17.000,000 borne by the taxpayers. of the United States, and 
the ships of Great Britain, representing one-half of all the 
navigation of the world. will have the benefit of one-half of 
that deficit, which will be $8.500,000. ; 

No complaint is made of that princely benefaction which the 
American Treasury is offering for the benefit of British ship- 
ping, yet in this body there are voices raised in protest against 
the suggestion that in order to promote and encourage our 
own American shipping it is proper to allow it to have in an 
indirect way the benefit of $250.000 or $300,000 in a year. 

Mr. GALLINGER. Mr. President, will the Senator permit 
me to say a word at this point? 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New Hampshire? 

Mr. GORE. Yes, sir. j . 

Mr. GALLINGER. I do not agree with the figures given by 
the Senator from New York. I discussed that matter in some 
observations I made a few days ago, and I shall not repeat 
them in detail now. The estimate of 92 per cent, made by the 
chairman of the House Committee on the Merchant Marine 
and Fisheries, referred only to the regular lines of steamers. 
Sumpose, however, half a million dollars would cover the an- 
nual loss because of the exemption from tolls of our coastwise 
ships, which is quite probable, if my mathematics are at all 
correct that would be a tax of half a cent on every man, wo- 
man, and child in the United States—a very small subsidy as 
compared to the subsidies that we voted in the Agricultural 
appropriation bill. of which the distinguished Senator from 
Oklahoma had charge. 

Mr. GORE. Mr. President, if the Senator from New York 
is correct in the assertion that the tolls would aggregate 
$200,000 instead of $1,200,000 yearly, then, sir, the more is the 
shame that we should barter our principles and surrender our 
convictions for such a miserable mess of pottage as that. 

Without reference to the amount, whether it be 81.200.000 
or $200,000, this is the question: Shall we exempt the people 
and tax the ships or shall we exempt the ships and tax the 
people to maintain this canal? 

That, sir, is the question. For my part, I east my choice 
with the people. I would not consent to remit these tolls if I 
knew that the benefits of such a remission. would be shared 
equally by the producers and the consumers using the canal. 
I would not consent to the remission of these tolis if I knew 
that the benefits would be transferred to the producer in the 
form of higher prices upon what he sells. or transferred to the 
consumer in the form of lower prices upon what he buys. Why 
tax the American people in order to lavish this favor upon any 
class of consumers or any class of producers merely because 
their goods chance to pass through this canal? 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Montana? 3 

Mr. GORE. I yield. 

Mr. WALSH. I am constrained to inquire of the Senator 
from Oklahoma what policy be would advocate with reference 
to the Soo Canal or the Erie Canal? 

Mr. GORE. Mr. President, I do not intend to detour at this 
time through either one of those canals. I am addressing. my- 
self now to this particular subsidy, which, unfortunately, has 
the support of the distinguished Senator from Montana, for 
whom I entertain the highest admiration. ` 

I do not believe the benefits of this exemption would be shared 
in any measure either by the producers or by the consumers of 
this country. Those benefits would be absorbed by our coast- 
wise shipping monopoly, which already has been loaded down 
with favors at the hands of the National Government. Water 
transportation is so cheap in its nature that the coastwise ves- 
sels could underbid the transcontinental railroads for the com- 
petitive traffic. 

It is true, as the Senator from New Hampshire asserted, that 
our constwise vessels to-day enjoy exclusive privileges. They 
constitute an absolute, a universal, an ironclad, and an air- 
tight monopoly. Many people do not know bow absolute this 
monopoly is. Many American citizens do not know that no for- 
eign vessel can engage in our coastwise commerce. Many do 
not know that the proudest English ship that sails the sea can 
not receive a bale of cotton at Galveston and deliver that bale of 
cotton at New York. That is reserved for our. favorite coast- 
wise shipping. Many people do not know that no ship flying 
the German flag can take on a bolt of calico at Boston and 
“deliver the goods” at New Orleans. That, sir, is reserved to 
the coastwise monopoly, a legalized monopoly, a statutory trust, 
aud the violation of its privileges is a crime under the laws of 
the land. : ; d 

Mr. REED. Mr. President 


The PRESIDING OFFICER. Does the Senator 
homa yield to the Senator from Missouri? i 

Mr. GORE, I yield. 

Mr, REED. The Senator is on a theme that touches me very 
closely, because I have introduced an amendment opening the 
coastwise business of the United States to the ships of all 
nations. In view of the fact that the present coastwise busir 
hess is so thoroughly monopolized, as the Senator describes, I 
wish to ask him if he will not give his support in helping to 
break that monopoly? 2 : i 

Mr. GORE. Mr. President, I never differ from the Senator 
from Missouri when the Senator is right, and the Senator is 
nearly always right. 

Mr. GALLINGER. Mr. President. 

Mr. GORE. When I differ from him I suspect the correct- 
ness of my own views and my own position. In this instance I 
do not differ. I think that every ship that sails the seas ought 
to be allowed to receive cargoes at New York and discharge them 
at San Francisco, Then the monopoly will be undone and 
coastwise freight rates will be reasonable. I would not do so 
overnight. I think the change should be gradual, so as to 
avoid needless dislocation and allow time for readjustment. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New Hampshire? 

Mr. GORE. I yield. ; 

Mr. GALLIN GER. Does not the Senator think if we put our 
coastwise vessels in competition with foreign vessels that the 
coastwise industry would share the same fate that has come to 
our over-seas shipping? 

Mr. GORE. Mr. President, that is exactly the reason why I 
suggested the limitation in answering the Senator from Mis- 
souri. 

Mr. GALLINGER, If the Senator will permit me one fur- 
ther word, I did not quite understand what the Senator from 
Missouri said. Did he say that he had offered an amendment 
to some bill touching the repeu! of our constwise legislation? 

Mr: REED. I offered an amendment to this bill March 28. 

Mr. GALLINGER. Then we will have an opportunity to vote 
on that question, I apprehend. 

Mr. REED. I hope you will. 

Mr. GALLINGER. So de I. I was about to say to the Sen- 
ator from Oklahoma that, holding the view he does, I have 


from Okla- 


‘wondered that he or some other good Democrat did not offer 


a provision repealing the coastwise laws of the United States, 
which have been on the statute books for a century. No such 
bill has been introduced during my service, and I was wonder- 
ing why it was not done. The Senator from Missouri now 
states that he has offered an amendment which will. accomplish 
that purpose if agreed to. So we will get a vote on the propo- 
sition, and I am glad of it, the result of which, I feel sure, 
will not be what the Senator from Missouri desires. 

Mr. GORE. Mr. President, the Government has not only in- 
vested our coastwise ships with monopolistic power, but it has 
permitted the abuse of that power. 

Compare the freight rates between our coastwise vessels and 
vessels that are obliged to meet the competition of the world. 

Bagging from New York to New Orleans is 35 cents a hun- 
dred; from Liverpool to New Orleans, 17} cents a hundred. 
The rate on wire and on cotton ties from New York to New 
Orleans is 35 cents; from Liverpool to New Orleans, 134 cents 
a hundred. The distance from Liverpool to New Orleans is 
three times as great as from New York to New Orleans, yet 
the coastwise rate is three times as much as the foreign rate. 

Sir, that is not all. Take the rate on plows. From New 
York to Wilmington, a distance of 550 miles, the rate is 15 
cents a hundred pounds; to New Orleans, 35 cents a hundred; 
to Argentine ports, 6.000 miles away, 494 cents a hundred; to 
Cape Town, in South Africa, 42 cents a hundred; and to 
Shanghai, 12.500 miles away. 58 cents a hundred. 

Compare the rate on dry goods. From New York to Wilming- 
ton, 550 miles, 50 cents a hundred; to New Orleans, 1,700 miles, 
70 cents a hundred; to Shanghai, 12.500 miles away, 60 cents 
a hundred. Shanghai is twenty times as fur from New York as 
Wilmington, yet the rate is only 10 cents a hundred more, and 
it is 10 cents less a hundred to Shanghai than to New Orleans. 

Mr. President, of course competitive conditions affect these 
rates in some measure, but they do not justify and they do not 
account for this enormous disparity. 

Now, the Congress of the United States is asked to confer 
an additional subsidy on this favored monopoly at the expense 
of the overburdened taxpayers. 

Mr. O'GORMAN and Mr. WEEKS addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield, and to whom? ; 
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Mr. GORE. I yield to either Senator. 


Mr. O'GORMAN. I simply want to ask the Senator from 
Oklahoma if he Is not aware that the coastwise shipping to 
which he has just been referring is coastwise shipping controlled 
by the railroads and by the trusts in the aggregate of 92 per 
cent of all the American coastwise shipping, and the remainder 
will be the shipping that under the statute of 1912 may use the 
canal? 

Mr. GORE. The Senator from New York is in error as to his 
figures. The figures which the Senator cites relate to the line 
tonnage of the United States, and aggregate, I believe, some- 
thing like a million tons, whereas the total coastwise tonnage 
of the United States, including the tramp ships, is six millions, 
The Senator from New Hampshire may correct me. 

Mr. O’GORMAN. I presume the best-infurmed public official 
on the subſect 

Mr. GORE. Is the Senator from New Hampshire [Mr. GAL- 
LINGER], and I refer the Senator from New York to him. 

Mr. O'GORMAN. . On the subject to which the Senator is 
addressing himself is the Commissioner of Navigation, Mr. 
Chamberlain, and it is his evidence given before our committee 
that I have been substantially quoting in the remark I ad- 
dressed a moment ago to the Senator from Oklahoma. I reit- 
erate that of the twenty-five or twenty-seven thousand ships of 
all classes embraced in the coastwise trade of the United States, 
92 per cent of them are owned or controlled by the railroads and 
by corporations operated in defiance of the antitrust law, and 
are excluded from the use of the canal whether they pay tolls or 
not, by the act of 1912; and of the 8 per cent of the coastwise 
ships that may use the canal, the Commissioner of Navigation, 
Mr. Chamberlain, states that they aggregate but 33 which are 
suitable for use through the canal. 

Mr. GORE. ‘The last phrase the Senator uses modifies his 
remark.. I think possibly the Senator from New Hampshire 
has the statistics at his desk as to the line companies; that is, 
the railway vessels and the consolidated shipping companies’ 
vessels. There sre many vessels belonging to other concerns. 

Mr. GALLINGER.. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New Hampshire? 

Mr. GORE. I do. 

Mr. GALLINGER. The statistics that I have collated, and 1 
have taken great pains to have them accurate, show that there 
are only 330 steamers, of 808,741 gross tons, which are engaged 
in the regular line service. 

Mr. GORE. That is true. 

Mr. GALLINGER. This is only about one-eighth of the 
entire number of coastwise ships. Of all kinds, sail and other- 
wise, there are 27,070 vessels of 7.886.578 gross tons which were 
enrolled licensed vessels engaged in the coastwise trade; so 
the 330 vessels of 808.000 tons in the regular line service are 
only, as I have sald, one-eighth of the entire fleet of coastwise 
vessels, including tramp steamers and sailing vessels, which 
are very small affairs as compared to the 330 vessels that are 
described as being engaged in the regular line service. But 
however. that may be, the Senator is contending against the 
principle of exempting any of them on the ground that it is a 
subsidy; and, of course, it makes very little difference whether 
the number is large or small from the Senator’s point of view. 

Mr. WEEKS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Massachusetts? 

Mr. GORE. I yield. 

Mr. WEEKS. I wish to call the attention of the Senator from 
Oklahoma to the fact that the rates made for ocean traffic are 
constantly changing. 

Mr. GORE. That is true. 

Mr. WEEKS. It is impossible to say that the rate to-day 
will obtain to-morrow. They are intensely competitive, not 
only as applied to foreign traffic but coastwise traffic. There 
are in every port of the United States tramp steamers at all 
times ready to take freight to any point at a competitive rate. 
I think if the Senator will examine the statistics, he will find 
that the constwise shipping of the United States as a whole is 
oh a highly remunerative industry under the conditions which 
obtain. 

Mr. GORE. Mr. President, I suggested that competitive con- 
ditions had more or less influence upon foreign rates, but that 
those conditions did not entirely account for this wide and 
inexcusable disparity of rates, 

I may say before passing that the Senator from New York 
Seems to discuss the number of vessels with a great deal more 
alacrity than he does those comparative freight rates. I will 
add here that every man knows that the vessels, the forbidden 
yessels now owned by railroads, will soon pass into other hands 


when this: canal is opend up to commerce. The temptations, 
the advantages, and the inducements will be so great thnt the 
railroads will be obliged to sell them. These will recruit the 
number of vessels which can avail themselves-of this great 
highway even at the rate of 3 cents a hundred po: nds, which is 
the toll preposed by the President on foreign vessels. 

Mr. President, the opponents of the pending measure reached 
the very summit of their indignation, patriotism, and defiance 
when they hurled this gaùge at our feet: Have we not ex- 
pended $400,000,000, they say, to construct this canal, and enn 
we not then exempt our own vessels from the payment of tolls? 

As a matter of course, the Government of the United States 
will not pay tolls upon the vessels belonging to the Government, 
But, Mr. President, it is true that we have taxed the American 
people $400,000,000 to construct this canal. Shall we now tix 
the American people millions of dollars every year in order to 
maintain the canal for the use and enjoyment of a legalized 
monopoly? Is it not enough to tax the people $400,000.000 to 
construct this great highway? Can not the beneficiaries afford 
to pay for maintenance and operation. Shipowners and Sen- 
ators who complain that the American people ought to be taxed 
to maintain this great highway after having been taxed 
$400,000,000 to construct it are a good deal like the woman who 
borrowed her neighbor’s bonnet and then complained because it 
did not suit her complexion. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New Hampshire? 

Mr. GORE. I yield. 

Mr. GALLINGER. ‘The Senator, I assume, is of opinion 
that even if the coastwise ships pay tolls there will be a deficit 
in the operation of the canal, 

Mr. GORE. That may be true for a time. I say “true,” but 
I do not wish to express an opinion. I do not know. 

Mr. GALLINGER. It is estimated, as I remember it, that 
there will be a deficit something like 812 000.000 annually. If 
we admit all nations to the free use of that canal on the same 
terms as the country that built it at an expenditure of 
$400,000,000, does not the Senator think that those other na- 
tions ought to help pay that deficit in some way? 

Mr. GORE. I think no one has suggested the remission of 
the tolls to ships belonging to other nations or to citizens and 
subjects of other countries. I certainly have made no sugges- 
tion of that kind. 

Mr. GALLINGER. No; the Senator did not. I think the 
Senator did not, perhaps, catch my interrogatory accurately. 
I repeat that if after spending $400.000,000 on that great water- 
way we open it to the nations of the world on terms of abso- 
lute equality with ourselves, and there is a large deficit. does 
the Senator think that the nation that built the canal out of 
taxes collected from the people ought to be called upon to make 
good that entire deficit, while the other nations, enjoying the 
privileges and benefits of the canal, pay nothing? 

Mr. GORE. It may be true that those in authority in 1900 
and 1901 drove a bad bargain when they negotiated and rati- 
fied the Hay-Pauncefote treaty. I do not undertake to pro- 
nounce judgment upon that point at this time. The question 
now is not whether the Hay-Pauncefote treaty was wise or 
whether it was the best’ possible treaty. My only contention 
is that it is the treaty. and it ought to be observed both in 
letter and in spirit. I doubt not that when the canal becomes 
a going concern the tolls will equal the cost of maintenance, 
operation, and interest charges. I hope the receipts mny ulti- 
mately amortize the debt and return to the Treasury the 
$400.000,000, that can be applied to other useful and beneficent 
improvements. 

Mr. GALLINGER. Mr. President, I read the other day that 
there had been slight earthquake shocks felt on the Canal Zone, 
which is in the earthquake zone. Suppose the Panama Canal 
was destroyed by an earthquake, I apprehend the Govern- 
ment of the United States would be called upon to rebuild it, 
would it not? 

Mr. GORE. I assume so. 

Mr. GALLINGER. That is reasonable to suppose. 

Mr. GORE. Yes, sir; I think no other assumption is possible. 
We could hardly consent to take up a collection. 

Mr. GALLINGER. Yet we give all other nations equal rights 
with us in the canal, on which we have spent $400.000,000, and 
if the canal should be destroyed we would be called upon to 
expend $400,000,000 more to rebuild it, and then we would 
give all other nations equal rights with ourselves in its use. 
That is the most extraordinary specimen of eleemosynary legis- 
lation that I ever heard of. 

Mr. GORE. That promise is set down in the bond, and we 
have no discretion now to treat it lightly. 


1914. 


It was some years ago when the decision was made against 


a sea-level canal. I entertained apprehension at that time that 
some extraordinary catastrophe, such as suggested by the Sen- 
ator, might one day dismantle the canal and necessitate its 
reconstruction. 

Congress recently appropriated $35,000,000 to construct a 
railroad in Alaska. Do Senators on the other side think that 
this railway, constructed at public expense, should be open to 
all American railroad companies free of tolls? Is there any 
reason which would justify the passage of a ship through the 
canal without charge that would not justify the passage of a 
locomotive and train over this railroad without charge? 

Mr. President, is the Democratic Party bound by its plat- 
form to grant this subsidy to our coastwise vessels? It is true 
that the Baltimore platform contained a plank declaring that 
coastwise vessels shall be allowed to pass through the canal 
without the payment of tolls. The promise is explicit. The 
promise is unequivocal. The promise is not shrouded with 
mist and fog. The promise is as luminous as a desert sun at 
noontide. Indeed, sir, the promise is as clear and as unmistak- 
able as the language of the Hay-Pauncefote treaty. 

Mr. President, we did make the promise. Shall we now break 
the promise? That is the point. I have been among those who 
have attached the greatest weight, and I may say the greatest 
sanctity, to platform pledges. I regard a platform as a cove- 
nant between the party making it and the people approving it. 
Yet I have never gone so far as some. I have never hedged 
a convention about with any, sort of divinity. The doctrine 
that a convention can do no wrong is as dangerous as is the 
doctrine that a king can do no wrong. This instance demon- 
strates the danger of such a dogma. 

Mr. President, I am impelled by reasons I believe to be just 
and justifiable not to keep the pledge. I assume the respon- 
sibility; I accept the consequences; yet those who are disposed 
to do so can plead extenuating circumstances in their behalf. 
The platform contained a pledge that coastwise vessels shouid 
be allowed to make the transit through the canal untaxed. 
Democratic Senators who vote against repeal undoubtedly have 
in that plank a plea that will be accepted in the court of public 
opinion. But, Mr. President, Democrats who vote for repeal, 
Democrats who vote against the continuance of this subsidy, 
will find another plank in this platform which sustains and 
which justifies their course of conduct. The Democratic plat- 
form contains a clear-cut and explicit declaration against the 
granting of ship subsidies. That is the ancient, the accepted, 
the immemorial faith of Democracy. The Democratic platform 
of 1904 fulminated a denunciation against ship subsidies; the 
Democratic platform of 1900 announced the faith of the fathers, 
n declaration against the granting of bounties and subsidies to 
American shipping. That, sir, is the traditional doctrine of the 
Democratic Party, and upon that doctrine stand those Senators 
who cast their vote for the pending bill. 

Mr. President, there have always been two schools of thought 
in the United States touching protective duties, touching the 
granting of fayors, bounties, subsidies, and privileges. ‘The 
Republican Party has uniformly maintained that principle. 
The Democratic Party has uniformly stood out in favor of the 
principle of justice and equality and against the policy of privi- 
leges and of subsidies. That the heart of Democracy is still 
true to the faith is abundantly proven to-day. The vote in the 
other House in favor of repeal, the vote in the other House 
against this subsidy, was at the ratio of 4 to 1 amongst the 
Democrats. The heart of Democracy is still true to the princi- 
ples of justice. The vote in this Chamber, I doubt not, amongst 
the Democrats, will be in the ratio of 4 to 1. The heart of 
Democracy still beats in sympathy with the unprivileged masses 
in an unequal contest with the privileged classes. This fact is 
proven by the circumstance that 713 delegates to the Baltimore 


convention have signified their support of the pending bill, and | 


only 126 of those delegates have signified their opposition to the 
pending bill. This ratio is 5 to 1. Counting all who were silent 
as adverse, the vote of the delegates would be in the ratio of 
2 to 1 in behalf of the traditional principles of the Democratic 
faith. I base these statements on a poll of the delegates which 
I have recently made. This, I say, proves their continued devo- 
tion to these accepted and recognized standards of justice and 
equality. 

Democrats who desire to do so can plead the doctrine of ultra 
vires that the convention exceeded its powers. . Could a Repub- 
lican convention by declaring in favor of free trade and tariff 
for revenue only bind its membership to that principle? Would 
such a declaration bind the conscience and the conduct of life- 
long Republicans who were devoted to the policy of protection? 
Sir, I mean no disrespect, but could a conference of the Metho- 
dist Church, could a conyention of the Baptist or Christian 
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Church, could a councii of the Catholic Church renounce and 
adjure the Apostles’ Creed and commit its membership to the 
philosophy of negation? Would such an attempt be binding 
either upon the conscience or the conduct of a Christian con- 
gregation? Could a Democratic convention by declaring in favor 
of a protective tariff bind its membership to that Republican 
fallacy? Can you thus convert the apostles of equal justice into 
the champions of special favors? ; 

Mr. President, to the Democracy the upas tree of privilege is 
the tree of death, not the tree of life. Its deadly fruit is the 
forbidden fruit. I must say that I marveled when I discovered 
that this cuckoo egg of subsidy was in the Democratic nest of 
equality. I must beware when I see this Republican horse 
freighted with destruction introduced into the citadel of De- 
mocracy. 

Mr. President, there is still another reason justifying Demo- 
cratic Senators in withholding their support from this plank of 
the Baltimore platform. Whatever may be said of the platform 
pledge, of its solemnity, and of its binding effect upon Individual 
Democrats, in so far as the British Government is concerned, it 
was an ex parte proceeding. 

The Government of the United States is bidden, it is bound 
by solemn treaty obligations, to equal treatment and to equal 
tolls as among all the nations of the earth in respect to the 
Panama Canal. Mr. President, let it be remembered here that 
the Clayton-Bulwer treaty was entered into upon the initiative 
of the United States, and not upon that of Great Britain. In 
1850 Great Britain maintained a protectorate over the strip of 
territory including the mouth of the San Juan River in Nicara- 
gua. That point was regarded as indispensable to the construc- 
tion of an interoceanic canal. The seizure of Tiger Island that 
year precipitated a crisis in the international relations between 
the United States and the Government of Great Britain. Out of 
that crisis came the Clayton-Bulwer treaty. It composed ali 
the differences then existing between the two Governments. 

It can not be denied that article 8 of the Clayton-Bulwer 
treaty embodies the principle of neutrality and the principle of 
equality. It provides that the canal shall be open to the citizens 
and subjects of the United States and Great Britain on equal 
terms. No one will deny that if the canal had been constructed 
under the Clayton-Bulwer treaty it would have been impossible 
for the United States to have discriminated in favor of its 
coastwise shipping. 

It must also be remembered that the Hay-Pauncefote treaty 
was entered into not upon the initiative of Great Britain, but 
upon the motion of the United States. During the course of 
that correspondence Lord Lansdowne declared that Great Prit- 
ain had no desire to secure a modification of the Clayton-Bulwer 
treaty. The principle of neutralization embodied in the eighth 
article of that treaty was imported into and made a part of the 
Hay-Pauncefote treaty. 

Now. Mr. President, what is the controverted language in the 
Hay-Pauncefote convention? It is this: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules on terms of entire equality, so 
that there shall be no discrimination against any such Sato or its 
citizens or subjects in respect of the conditions or charges of traffic or 
otherwise. Such conditions and charges of traffic shall be just and 
equitable, g ; 

Mr. President, what is the historic background in accordance 
with which that language must be interpreted? A long and 
illustrious line of Secretaries of State, from Henry Clay to John 
Hay, have given expression to the traditional policy of this 
Government. As far back as 1825 Henry Clay, then Secretary 
of State, declared that the benefits of a trans-Isthmian canal 
“onght not be exclusively appropriated to any one nation.“ 

Secretary of State Clayton, who assisted in the negotiation 
of the treaty bearing his name, entertained the view that the 
canal should be as open as the high seas. 

President Taylor, Chief Executive when the Clayton-Bulwer 
treaty was negotiated, declared in a message to Congress that 
the canal “ought to be dedicated to the common use of man- 
kind.” 

That, sir, was before the spirit of monopoly was so rampant 
in this Republic. 

Mr. Cleveland declared that the proposed canal had been con- 
secrated to the common use of mankind. : 

John Hay subscribed to the principle of neutralization and 
equality. 

Mr. President, the best review of our traditional policy of 
neutrality and equality is contained in the Republican campaign 
book for the year 1900. It reviews the language of these dis- 


tinguished statesmen, these distinguished Secretaries of State; 
it demonstrates why the principle of equality could not have 
been abrogated in the first Hay-Pauncefote treaty, then pend- 
ing before the Senate. It is elaborate; it is comprehensive; it 
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is illuminating; it characterizes the position of the Democratic 
Party at that time as born either of ignorance or of willful dis- 


regard for our solemn contractual relations. In regard to the 


principle of neutralization it uses this powerful language: 


This has been the uniform and unchanging policy of the Government 
of the United States from the beginning. has never had any 
other thought or purpose than to open this in 8 waterway to 
the use of all nations upon equal terms, s 

“To the use of all nations upon equal tornai? The. Demo- 
cratic platform in 1900 characterized the Hay-Pauncefote treaty 
then pending as “a surrender of American rights and interests, 
not to be tolerated by the American people,” but it did not 
impinge, it did not challenge the principle of neutralization or 
equality. The Democratic campaign book of 1900 used this 
clear-cut and unmistakable language: 

No one can deny that an Interoceanic canal should be open to all com- 
Merce on equal terms. It is beneath the iy pete of the United States 
to discuss it with any other power in any other phase. 

Nobody dreamed at that time that the United States had the 
power to discriminate when the treaty said there should be no 
discrimination. 

But, Mr. President, what did the plenipotentiaries of the 
United States, what did the representatives of the United States 
in this negotiation think that they said. what did they think 
that they meant by the use of the language in the Hay-Paunce- 
fote treaty? Their testimony is uniform and unvarying. Joseph 
Choate was at that time ambassador to the Court of St. James, 
He says that— 

The language of the treaty excludes the possibility— 

Excludes the possibility, mark that— 
of any discrimination In fayor of any American vessel, excepting ships 
of war in time of war. 

Mr. President, ‘that is tolerably clear; we at least understand 
what he was driving at; we understand what he thought he 
was saying and what he thought he meant. Mr. Henry White 
was for a time during the negotiations American chargé đ'af- 
faires. What does Mr. White say? He says that it was his 
understanding, and, as he thinks, the understanding of Lord 
Lansdowne, Lord Salisbury, and Lord Pauncefote, from the 
beginning to the end of the negotiations, that there was to be 
no discrimination in favor of American vessels, not eveu coast- 
wise vessels. That is what Mr. White thought he said during 
those negotiations; that is what he thought he meant, before 
Senators came to enlighten him as to his real intents ana pur- 


Ses. 

What did John Hay, then Secretary of State and a fairly good 
master of correct English, Imagine that he was saying and 
meaning when he gave consent to the Hay-Pauncefote treaty? 
Mr. Hay wns one of our most illustrious Secretaries of State 
and received his baptism in politics as confidential secretary to 
Abrabam Lincoln, the greatest President between Jackson and 
Wilson. I shall quote Mr. Hay’s exact language a little further 
on. Let me now analyze the mysterious, the obscure, the mys- 
tifying verbinge in the Hay-Pauncefote treaty. We begin with 
the first clause in the mooted article: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

Mr. President, from the very threshold we are plunged into 
impenetrable darkness. “AN nations.” What can that phrase 
possibly mean? “All” is an obscure word. It is vague, in- 
definite, uncertain. It is as indefinite as space itself. Where 
doas it end? If we only know that “all” meant “all.” we 
should be freed from perplexity, but who will be so bold as to 
suggest in this presence that “all” means “all”? 

There was one so audacious as to attribute to the word that 
definition. That was Secretary John Hay. He undertook to 
define it. He sald, “‘All’ means all.“ He said; Tue treaty 
was not so long that we could not have said ‘all other nations’ 
if that bad been the meaning.” He then adds. with presumption, 
“(AN nations’ means ‘all nutions.““ But who would undertake 
to balance the authority of John Hay, whose name this treaty 
bears. with the advocates of subsidy and monopoly who hare 
now come to judgment? These great linguists and diplomatists 
could have put all doubt to death by simply saying all nations 
and then some.“ 

But we proceed, amid the fog and the obscurity, to the second 
clause: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations 


How? 
on terms of entire equality. 
Here our bewilderment becomes more wildering—“ on terms 
of entire equality.“ If we only knew that “entire” meant en- 
tire,” our feet would rest upon an unriven rock. But, sir, who 
will venture such an interpretation? 


“On terms of entire: 


equality.” Senators say that “ entire” does not mean “ entire”; 

and who will challenge such high authority? . > 

3 proceed. Doubts peep over doubts und clouds on clouds 
se. 

The third clause; 

The canal shall be free and open to the vessels of all nations on 
terms of entire equality 

Why? 

5 eco ee ere no discrimination against any such nation, or 

Here is confusion worse confounded. Here we heap shade 
upon shadow. Cimmerian darkness, contrasted with this Del- 
phian oracle, were as sunlight unto moonlight, nay, as noontide 
unto midnight. 

So that there shall be no discrimination, 

Now, they could have made it stronger than that if they had 
seen fit. The question immediately springs into every Senator's 
mind, Does no discrimination’ mean ‘no discrimination *?” 
If it does, there the controversy may rest; but I am not commis- 
sioned to say that “no discrimination” means “no discrimina- 
tion.” 

Mr. President, we must let some Daniel come to judgment; 
some one who can interpret the dream of the King without 
having heard the King’s dream. Mark this bewi'dering con- 
fusion: “All nations,” “entire equality,” “no discrimination.” 

About, about in reel and rout, 

These doubtful phrases thread the mazes of the misty dance. 

From this time forth let Talleyrand’s paradox be taken as a 
truism, that the object of language is to conceal thought. 

We close our eyes and call it night; 
We grope and fall in seas of light. 

There are two historic incidents that shed much light upon 
this question and illuminate the pathway of our duty. Senator 
Bard, of California, offered an amendment to the first Hay- 
Pauncefote treaty which reserved, in express terms, the au- 
thority to exempt from the payment of tolls our coastwise 
vessels. That amendment was rejected by an overwhelming 
majority. Great Britain had a right to understand that action 
on the part of the Senate as a reaffirmation of our traditional 
policy in favor of equality of treatment and in favor of equality 
of tolls. Senators suy, however, that the Bard amendment was 
rejected because it was unnecessary. Senators say that the 
Bard amendment, reserving the express authority to exempt 
from tolls, was rejected because the power was involved and 
implied in the terms of the treaty itself. 

Sir, that was a fastidious parsimony of words which ought to 
warn all statesmen of the future to be exact, even at the peril 
of being extravagunt. 

Mr. KERN. Mr. President, does the Senator desire to con- 
clude this evening? 

Mr. GORE. Yes. It will not take me very long. 

Great Britain rejected the first Hay-Pauncefote treaty. ‘The 
prizes which it held out were not so alluring as to secure her 
ratification nolens volens. Can any Senator imagine that Great 
Britain would have ratified the second Hay-Pauncefote treaty 
if it had contained the Bard amendment? Does any Senator 
imagine that Great Britain would have ratified this treaty if 
she had suspected that the United States intended to depart 
from its traditional policy in favor of equal treatment and 
equal tolls? 

There is another historic incident which shoots a ray of light 
into the blackness. In 1884 the United States negotiated a 
treaty with the Republic of Nicaragua. The treaty was never 
ratified, yet it is significant. It is known as the Frelinghuysen- 
Zevalla treaty. Under the terms of that treaty Nicaragua con- 
ceded to the United States the right and authority to construct 
a canal across her territory and to own the canal. It was to be 
operated under a board of Management appointed by the two 
contracting Governments. 

Mr. President, in article 14 of this treaty I find the following 
salient and significant language, which Senators will mark: 

The tolls hereinbefore provided shall be egual as to vessels of the 
parties hereto and of all nations, except that vessels entirely owned 
and commanded by citizens of either one of the parties to this conven- 
tion and engaged in its g trade may be favored. 

This secured equality of tolls in all international commerce 
between the United States, Nicaragua, and all other nations, 
but as to our coastwise trade we expressly reserved the power 
to exempt those vessels from the payment of tolls. We had a 
treaty subsisting many years with Great Britain assuring neu- 
trality and equality. When the Hay-Pauncefote treaty was 
negotiated Great Britain had before her eyes this rejected treaty, 
between the United States and Nicaragua. Great Britain had 
a right to believe that if the United States intended to renounce 
‘the principle of equal treatment the United States would have 
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the candor and would have the courage to Say so, as they did 
say in the Frelinghuysen-Zevalla treaty. 
As if to anticipate this very discussion, as if they caught 
glimpses of coming events, the British negotiators suggested this 
article in the Hay-Pauncefote treaty: 


It is agreed that no change of territorial sovercignty or of the inter- 
national e of the country or countries traversed by the before- 
mentioned canal shall affect the general principie of neutralization or 
the obligation of the high contracting parties under the present treaty. 


Our subsequent acquisition of the Panama Canal Zone does 
not relieve us from our solemn covenant to maintain entire 
equality of treatment to all nations observing the stipulated 
rules. 

Mr. President, Great Britain, especially in the esteem of some 
Senators here, enjoys the reputation of being a pretty shrewd 
bargainer. What did Great Britain get under the Hay-Paunce- 
fote treaty? What did she get in return for the concessions 
made by the abrogation of the Clayton-Bulwer treaty? All this 
labored language, all this iteration and reiteration of assurances 
as to equality and discrimintion comes to this, that Great 
Britain was simply insisting that the treaty should be so written 
that she never could receive at the hands of the United States 
any favor, any advantage, any consideration, any return for 
the abrogation of the Clayton-Bulwer treaty. 

It would have been infinitely better for Great Britain had she 
merely insisted upon the insertion of the “ favored-nation” 
clause, a proviso that the vessels of Great Britain should be as 
favorably treated as the vessels of the most-favored nation. 
That would have given her all the equality, all the guaranties 
against discrimination, which she enjoys under the Hay-Paunce- 
fote treaty, and it would not have foreclosed the possibility of 
her receiving some favor in the future for her generosity in the 
abrogation of that convention. It would have left at least the 
opportunity for the United States to bear witness to their ap- 
preciation of Great Britain's magnanimous action in revoking 
the Clayton-Bulwer treaty, the abandonment of her demand for 
equal treatment, 

Mr. President, if this be true, Great Britain gave one other 
indication elther of treachery or of stupidity that can hardly 
be imputed to that ancient and enlightened Government. 
Great Britain agreed to renounce the guaranties of equality and 
subjected her own commerce to serious discrimination, and 
abandoned the coastwise trade of the Dominion of Canada to 
an impossible competition against the coastwise trade of the 
United States. 

Let me cite one or two instances. Let us say that a vessel 
receives at Liverpool a cargo of dry goods and structural steel, 
bound for some port in Japan. It passes through the Panama 
Canal and pays, let us say, $15,000 toll. It is desired in New 
York to ship dry goods and structural steel to the same port 
in Japan in competition with the English goods. A vessel en- 
gaged in our coastwise trade receives the cargo at New York, 
passes through the canal toll free, touches at San Diego, Cal., 
and there the cargo is transshipped to another vessel, owned 
perhaps by the snme concern, and is delivered at its destined 
port in Japan without having paid tribute for passing through 
the canal. That would be coastwise trade from New York to 
San Diego; and can we provide guaranties that such cargoes 
shall never be shipped beyond the seas? 

Take another instance. A Canadian ship clears at Halifax, 
bound for San Francisco. It pays, let us say, $10,000 toll in 
transit through the canal. Another ship, bound to the same 
point, laden with a similar cargo, clears at New York, bound 
for San Francisco. It passes through the canal tax free. Is 
not that intolerable competition? 

Reverse the voyage. A Canadian ship takes on a cargo of 
grain and of lumber at Vancouver, makes a passage through 
the canal, paying $10.000 in tolls, and delivers its cargo at 
New York. An American vessel receives grain and lumber at 
Port Townsend or Seattle, Wash., passes through the canal 
without the payment of tolls, and delivers its cargo in New 
York in competition with the Canadian vessel. What will be 
the first result of that? 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from New Hampshire? 

Mr. GORE. I yield. 

Mr. GALLINGER. Does not the Senator think that there is 
another situation which is even more intolerable than what the 
Senator calls attention to? That is, that while we prevent 
American ships owned or controlled by railroads from entering 
the canal at all, we allow Canadian ships that are owned by 
railroads to pass through the Panama Canal? 

Mr. GORE. Mr. President, I think that raises a most inter- 
esting question, and a question that will insist upon considera- 
tion at some future time. 


Mr. GALLINGER. Yes; I am glad the Senator says that, 
Decause aside from the great questions involved in this debate, 
which has been most interesting and edifying to me, that fea- 
ture of our legislation is manifestly unfair, and I feel sure the 
American people will not always stand for the proposition that 
we shall prohibit our own ships that are controlled or owned by. 
railroads from entering the canal at all, and at the same time 
allow the fleets of the Canadian Pacific and the Grand Trunk 
Railroads to pass through the canal without let or hindrance. 
Some remedy must be found for that. 

Mr. GORE. It can hardly be denied that the Government 
sometimes insists upon increasing difficulties incident to trans- 
actions which are absolutely essential not only to commerce 
but to civilization. 

Mr. President, what will be the first result of the situation 
which I have just described with respect to Vancouver and 
Seattle? The first result will be that wheat and lumber pro- 
duced in British Columbia would be diverted from Vancouver 
and would be shipped by rail to Port Townsend or Seattle and 
then shipped by American coastwise vessels to our Atlantic sea- 
board cities. The second result would be that the Dominion 
of Canada would impose an export duty or a prohibition on the 
shipment of goods from Canada into the United States. Carlyle's 
observation that “Injustice begets injustice” is as true as 
truth. 

We must not subject ourselves to the criticism or the sus- 
picion that our principles change with our interest or vary with 
our situation. This is not the first controversy we have ever 
had concerning the definition of the phrase “ equal treatment,” 
as contained in an international treaty. The United States and 
Great Britain entered into a treaty in 1871 known as the treaty 
of Washington, Under the twenty-seventh article of that con- 
vention equal treatment was guaranteed to the citizens of the 
United States and to the inhabitants of Canada in regard to the 
canals in their respective territories connecting the waters of the 
Great Lukes. Canada passed a law imposing a toll of 20 cents 
per ton on all vessels passing through the Welland Canal. She 
provided, however, that vessels carrying cargoes as far east or 
farther east than Montreal should be entitled to a rebate of 18 
cents per ton. President Cleveland protested that this refund or 
subsidy violated the guaranty of equal treatment to the citizens 
of the United States. President Harrison reiterated this protest. 
Congress enacted a law authorizing the imposition of retaliatory 
tolls. Canada receded from her position. Her canals are free 
and open to citizens of the United States upon equal terms with 
her own inhabitants. Does the reciprocal pledge of equal treat- 
ment bind the other nation alone, and is it to our Government 
fragile as a rope of sand? It is no special credit, éither to an 
individual or to a nation, to observe a contract when it is highly 
advantageous to do so. That imposes no strain either upon the 
private or the public conscience. The easiest morals could 
assume that virtue. Good faith at 5 per cent were a delightfui 
duty. It is they who keep the faith when the adyantage is 
doubtful or adverse that are entitled to the confidence and ad- 
miration of mankind. 


Mr. President, this question arises now, Which is paramount, 
the obligation of a platform promise or the obligation of a 
treaty? Surely this question is not open to controversy. Under 
the Constitution of the United States the Constitution itself and 
the laws and treaties made in pursuance thereof are the supreme 
law of the land. This treaty is the supreme law of the land. 
The Baltimore platform, strange as it may seem, is not in every 
particular the supreme law of the land. No one can hesitate 
as to the path of duty when a platform comes into collision with 
a treaty obligation. 

Let me digress for one moment at this juncture. I have been 
much amused at the bombastic bravado manifested by certain 
Senators when engaged in the luxurious pastime of baiting the 
British lion. I shall do no more than allude to that splendid 
and entertaining pantomime, but I remember that Tam O’Shan- 
ter's wife had to nurse her wrath to keep it warm. I think that 
these irate Senators must have placed their hereditary wrath 
in cold storage this century past in order that it might flame 
out into incandescent fury on this occasion, I remember that 
the heroism of Sir John Falstaff was in direct proportion to the 
square of the distance between himself and his embattled 
enemies, 


Mr. President, if I may be pardoned for so saying, I am 
Irish in lineage, I am Irish in sympathy, and, sir, if you please, 
I am Irish in my antipathies. I hope to see the hopes of Ire- 
land gratified in the realization of home rule. While I may 
have no right to express such an opinion, the greatest disaster 
that could befall Ireland would be the fall of the present Brite 
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Mr. President, reverting to the obligations of our treaty. the 
United States can not afford to sacrifice the high and justified 
reputation it has always borne for faithful, for scrupulous ob- 
servance of each and every such obligation, One Senator took 
occasion the other day to defend the United States against the 
supposed imputation that they had not been faithful to their 
treaty pledges. Sir, the United States needs no such defense. 
Their record and their reputation are not only above challenge. 
they are above suspicion. We can not afford to sacrifice our 
fair fame for fair dealing by the repudiation of a solemn, rati- 
fied obligation. 

Mr. President, good faith is to a nation what honor is to a 
man and what chastity is to a woman. It is the one virtue 
without which all other virtues are unavailing. 

Mr. President, during the course of this discussion it has 
been said, regretfully by some and rejoicefully. if I may so 
say, by others, that the pending bill is the rock upon which 
the Democracy must split. While I am no mariner, I antici- 
pate no such disaster. Senators who feel bound by the plat- 
form and oppose the pending measure have ample justification, 
and they will receive no criticism at the hands of their asso- 
ciates here or at the hands of their constituencies at home. 
Senators who feel bound by treaty obligations to disregard 
the Baltimore platform have a justification that will exempt 
them from criticism by their Democratic colleagues here and 
their constituencies at home. 

Mr. President, it has been said that the President of the 
United States has reversed his views touching the remission of 
tolls. He has been impeached for inconsistency. It sometimes 
requires more courage to be right than to be consistent. I 
have no doubt that the present Chief Magistrate of this Re- 
public would rather be right than be consistent. 

The President is not one to change his matured convictions 
for light and transient causes. When he recanted his former 
utterances and renounced his former views we must assume 
that he was impelled by reasons not only of the most patriotic 
but of the most overpowering character. Under our Con- 
stitution he is peculiarly charged with the direction of our 
international relations. He possesses information upon the 
subject more intimate than that to which any Senator can 
pretend. For my part, when I receive such solemn assurances 
at his hands as were contained in his message in relation to 
the pending bill I am disposed to follow his leadership. 

Mr. President, the present Democratic administration is 
dedicated to the rights of man. I may say it is consecrated to 
the rights of man. It came into power as a revolt against privi- 
lege and monopoly, as a revolt against ancient abuses. The 
present administration came into power pledged to a revision 
of the tariff. It has kept the faith. The present administration 
came into power pledged to a revision of our banking and cur- 
rency system. The party has kept the faith. It came into 
power pledged to dismantle existing monopoly and to eman- 
cipate the American masses from the thraldom and from the 
tyranny of the trusts. The party will keep the faith. The 
Democracy is entitled to receive and so long as it is entitled 
it will continue not merely the passing plaudits but the deep 
and enduring approbation of the enlightened citizenship of 
this Republic. 

Mr. KERN. Mr. President, I have been asked to move a 
short executive session, which I will do presently. I think I 
will move, if it is in order now, that at the conclusion of the 
executive session the Senate will take a recess until 8 o'clock 
this evening. 

The PRESIDING OFFICER. The Senator from Indiana 
moves that at the conclusion of the executive session the Senate 
will take a recess until 8 o'clock to-night. 

Mr. O'GORMAN. I assume that that is with the under- 
standing that we will continue the session from S o'clock until 
10 o'clock, and then take a recess until to-morrow morning at 
11. Is that correct? 

Mr. KERN. I bave no objection to that. 

Mr. JAMES. It might be that some Senator would be in the 
midst of a speech at 10 and would conclude in 30 minutes. It 
is not absolutely necessary that we shall agree to adjourn at 
10 o'clock. 

Mr. GALLINGER. That, I think, will take care of itself. 

Mr. KERN. That will take care of itself. 

Mr. O'CGORMAN. I have not pressed my suggestion as to 
any limitation, but 

Mr. KERN. We will have no trouble about it. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Indiana that the Senate take a recess after 
the executive session until 8 o'clock p. m. 

Mr. REED. Mr. President, I simply want to make the state- 
ment that if the Senate is to remain here and dispose of the 


program which is now before us any attempt to hasten progress 
by holding the Senate in session all day long and then forcing 
a night session will not result, in my opinion, in the advance- 
ment by a single hour of the program which we understand we 
are expected to go through. The health of Senators will be 
impaired. The patience and ability of Senators to work will be 
impaired. While I am willing to stay here and am physically 
able to stay here as long as any other Senator on either side, 
I see no reason for undertaking at 15 minutes past 6 to go into 
executive session and then to hold a night session and to pro- 
ceed along that line. 

If there was a filibuster, or if there was a consumption of 
time here for the mere purpose of cousuming time, a different 
question would be presented. There has not been the appear- 
ance of a filibuster. There hus not been the slightest evidence 
of an attempt to prolong this discussion for the sake of pro- 
longing it. We happened to have a cool day to-day. but let us 
have a few days of the temperature and atmospheric condi- 
tions of yesterday and. with such a forced program, we will 
bave some sick men, and we may have some dead men. As far 
as I am concerned, I do not intend to be one of those sick men 
or one of the dead men, because I am fortunately in an ex- 
cellent condition of health; but there are men in this Chamber 
who are entitled, I think, to a reasonable recess and who, if 
they come here at 11 o'clock in the morning and stay until G 
o'clock and work, have gone the limit of reasonable physical 
endurance. 

Mr. BRISTOW. Mr. President, I desire to supplement what 
the Senator from Missouri has just said. The trust bills, so 
called, have come over from the House. They have been re- 
ferred to committees. The committees will be considering those 
bills for weeks. There is not the slightest occasion—— 

Mr. SIMMONS. Mr. President, I rise to a question of order. 
Is the motion debatable? 

The PRESIDING OFFICER. The motion to take a recess is 
not debatable under the rule. 

Mr. THOMAS and others. Question! 

Mr. BRISTOW. I desire to say that the Senator will make 
no progress by undertaking to force things here, if that is the 
purpose? 

Mr. KERN. Will the Senator allow me? 

Mr. BRISTOW. I simply wanted to offer a few suggestions, 
and if Senators think they can take me off my feet in this way 
and make progress to-night they will find they can not. 

Mr. SIMMONS. I have no objection to the Senator making 
the suggestion he rose to make; but, clearly. I think the motion 
is not debatable. I am glad to hear the Senator’s suggestion, 

Mr. BRISTOW. The remarks are being wade by unanimous 
consent, and I am speaking only by unanimous consent. I was 
making a suggestion that I think is in the interest of public 
business and in the interest of the time of the Senate. We want 
to complete the work. There is no use undertaking to in- 
terfere with the program. I am willing to stay here until 
October and help carry it out, and it will take until October to 
do it; but it is not common sense to hold sessions of 10 and 11 
hours in the middie of summer in order to accomplish the work 
that is laid out for this session, 

The PRESIDING OFFICER. The Senator from North Caro- 
lina makes the point of order that the motion is not debatable, 
and the Chair sustains it The question is on the motion of 
the Senator from Indiana. 

Mr. REED. Let it be stated. 

The PRESIDING OFFICER. The motion is that affer an 
executive session the Senate will take a recess until § o'clock 
to-night. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the considera- 
tlon of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes in 
executive session the doors were reopened. and (at 6 o’clock and 
25 minutes p. m.) the Senate took a recess until S o’clock p. m. 


EVENING SESSION, 


The Senate reassembled at 8 o'clock p. m. on the expiration 
of the recess. 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
The Senate resumes consideration of the unfinished business, 
which is House bill 14385. 

PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of an 
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act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal and the sanitation of the Canal 
Zone, approved August 24, 1912. 

Mr. JONES. Mr. President, if we are to have a night session, 
we certainly ought to have a quorum, and I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The Senator from Washington 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Brandegee Jones Overman Sutherland 
Bryan Kenyon Page Swanson 
Burleigh ern Perkins Thomas 
Chamberlain Lea, Tenn Pittman Thornton 
Cla eCumber Sheppard Townsend 
Clark, Wyo. McLean Sherman Vardaman 
Gallinger Martin, Va. Simmons Walsh 
Hollis Martine, N. J, Smith, Ga Warren 
Hughes Myers Smith, Md White 
James Norris Smith, Mich. Works 
Johnson O'Gorman Smoot 


The PRESIDING OFFICER. Forty-three Senators have an- 
gwered to their names. There is not a quorum present. The 
Secretary will call the names of the absentees. - 

The Secretary called the names of the absent Senators, and 
Mr. LANE and Mr. West answered to their names when called. 

Mr. ASHURST entered the Chamber, and answered to his 
name. 

The PRESIDING OFFICER. Forty-six Senators have au- 
swered to their names—not a quorum. 

Mr. KERN. I move that the Sergeant at Arms be directed 
to request the attendance of absent Senators. 

The motion was agreed to. 

The PRESIDING OFFICER. The Sergeant at Arms will 
execute the order of the Senate. $ 

Mr. FLETCHER and Mr. STEPHENSON entered the Cham- 
ber, and answered to their names. 

The PRESIDING OFFICER. Forty-eight Senators have an- 
swered to their names. A querum is present. 

Mr. KERN. I meve that the order just entered be vacated. 

The motion was agreed to. 

Mr. McCUMBER. Mr. President, I have heretofore, at the 
opening of this discussion, spoken at considerable length on 
practically every principal feature of the subject, and I could 
have no excuse whatever for reiterating any part of what I 
then said. If the vote to-day, or whenever we shall arrive at 
a vote, were to settle the entire question, I certainly would not 
be heard to continue any further remarks upon the subject. 
While the remarks I am about to make will be, I think, 
of advantage for future reference when this subject may be 
before the Senate again, I can scarcely hope that they will 
have any present effect. 

Mr. President, the Senator from Iowa the other day expressed 
great surprise that there were Senators so un-American as to 
be willing in this tolis controversy to grant more than Great 
Britain had asked. Whether it is un-American depends en- 
tirely upon whut we regard as the true American attitude. If 
the American policy is to avoid our agreements whenever they 
conflict with our interest, and, above all, never to go beyond 
the demand of the other party in the fulfillment of our 
obligations, then I am ready to concede that our position is 
un-American. But if, on the other hand, the true American 
attitude is to meet our national obligations without quibble 
and proceed to carry out our contracts in accordance with the 
clear and known understanding of the parties and without 
waiting for any demand whatever, partial or complete, then, 
Mr. President, I believe that it is we who are representing the 
true American attitude. 

If I bave entered into a contract with the Senator from Iowa 
and another contract of like tenor with the Senator from New 
Hampshire, in which, for a valuable consideration, I have 
agreed to follow a certain course of conduct in reference to both 
of them and all other parties, I am not going to wait for any 
demand from either of them to comply with that contract. I 
am going to proceed to make my promise good. 

So in this ease, Mr. President, I have never given the British 
protest any particular consideration. I have only considered 
the simple question, What did the United States agree to do? 
And there being no question on earth as to not only what we 
did agree to do but also as to what we said we understood 
our words to mean, I want my Government to do just what I, 
as an individual citizen, would do under just those conditions. I 
took that position before any protest was ever made by the 
British Government, and I shall continue to take that position 
until the good name of my country is reestablished among the 
nations of the earth and maintained in the minds of all its 
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people who understand its obligations and who would jealously 

guard its national word. 

I, too, Mr. President, have been greatly surprised to find that 
Senators seem to adopt oue staudard of individual ethics and 
an eutirely different standard of national ethics—one standard 
for the citizen and another for the Nation. 

There is not a Senator in this body who would attempt to give 
his personal contract a construction which would differ from 
bis previous statement to the other party as to what he had in- 
tended and both intended that the contract should mean. I 
go further and say there is no Senator here who would insist 
on a construction of his personal contract out of harmony with 
what he believed the other party in good faith understood it to 
mean, even though he felt he had a perfect moral right to give 
it a different construction. 

And yet, Mr. President, I find Senators blinding their eyes not 
only tu the natural, usual, obvious meaning of words in an inter- 
national agreement, shutting them not only to the previous his- 
tory of the transaction, which shows that the words were in- 
tended to have their natural meaning and not a restricted use, 
but alse closing them to the clear and unqualified declaration of 
every party who had to do with the negotiations and drafting 
of the treaty as to what they all meant and intended to mean, 
and then proceeding with most studious effort and with all the 
technicalities which imagination can suggest to avoid the pur- 
poses and understanding of the negotiators of that contract. I 
do not question the integrity of Senators, but I confess I can 
not fathom thelr mental operations. 

Mr. President, the passage of this bill will not settle this 
question. I shall not prophesy that it will not be settled until it 
is settled right, for things in this world are not always settled 
that way, but that the real settlement is postponed to the future. 

For the use of those who may desire some ready references 
and a very concise history of this matter, I shall proceed to 
place in the permanent Record some of the most salient points 
bearing on this matter. 

Mr. President, nations spenk to each other and to the world 
at large through executive declarations, legislative resolutions, 
and diplomatic utterances. By those declarations, resolutions, 
and utterances are they judged, and through them are their 
treaties and contracts construed. In the simplicity and direct- 
ness of these modes of communication we recognize their cour- 
age and candor; in the lack of that simplicity and directness 
we recognize their shiftiness and unworthiness. 

Mr. President, we are about to vote whether or not our coun- 
try shall retain its place in the former class and whether our 
previous reputation for absolute candor in our international 
diplomacy is to be maintained by the Senate of the United 
States. 

Before that vote is taken I wish to place the two Nations— 
the United States and Great Britain—face to face, and, refrain- 
ing from any comment myself, let this Senate and the country 
rend what they said to the world and to each other for a cen- 
tury preceding the adoption of the Hay-Pauncefote treaty, con- 
cerning equality of treatment of all vessels of the world, in- 
cluding our own, in the use of any canal that might be con- 
structed across the Isthmus of Panama. I shall reproduce only, 
and very briefly, those sentences bearing directly upon that 
question. 

ON Thm GENERAL QUESTION OF FREN NAVIGATION OF RIVERS AND CANALS 

LEADING TO THE Sma, 

Unirep STATES To France AND SPAIN.: August 6, 1779. (In- 
structing John Jay, our minister, to conclude a treaty with 
France and Spain :) 

“ Nevertheless you shall insert on the part of your State a 
proper article or articles for obtaining free navigation of the 
Mississippi River.” 

UNITED STATES AND GREAT BRITAIN TO EACH OTHER. September 
8, 1783. (Treaty with Great Britain:) 

“The navigation of the River Mississippi from its source to 
its mouth shell forever remain free and open to the subjects of 
Great Britain and the citizens of the United States.” 


UNITED STATES TO THE Woxrtp. 1792. (Mr. Jefferson, then Sec- 
retary of State. Report to Congress :) 

„When their rivers enter the limits of another society, if the 
right of the upper inhabitants to descend the stream is in any 
case obstructed, it is an act of force by a stronger society 
against. a weaker, condemned by the judgment of mankind.” 


UNITED STATES TO THE Worp. March 2, 1803. (Letter of Presi- 
dent Jefferson to Livingston and Monroe, our representatives 
in France:) s 
“The United States have a just claim to the use of the rivers 

which pass from their territory through the Floridas. They 
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found their claims on like principles with those which supported 
their claims for the use of the Mississippi.” 


UNITED States to Great BRTTAIx. 1823. (President Monroe in 
negotiation with Great Britain for equal navigation of St. 
Lawrence :) : 

The right to navigate the St. Lawrence River is one which 
may be cstablished upon the general principle of the law of 
nature.” 


UNITED States AND GREAT BRITAIN ro Each Otuer. March 17, 
1816. (Reciprocal treaty :) 
The right of reciprocal navigation of the St. Lawrence by both 
nations on terms of equality established. 


UNITED States AND Great BRITAIN To EACH OTHER. 1854. 
ciprocal treaty :) 

“Tt is agreed that the citizens and inhabitants of the United 
States shall have the right to navigate the River St. Lawrence 
and the canals in Canada used as the means of communicating 
between the Great Lakes and the Atlantic Ocean with their 
vessels, boats, and crafts, as fully and freely as the subjects of 
Her Britannic Majesty, subject only to the same tolls and other 
assessments as now are or may hereafter be exacted of Her 
Majesty's said subjects. 

$ + $ $ 5 * * 

It is further agreed that British subjects shall have the right 
freely to navigate Lake Michigan with their vessels, boats, and 
crafts so long as the privilege of navigating the River St. Law- 
rence, secured to American citizens by the above clause of the 
present article, shall continue; and the Government of the 
United States further engages to urge upon the State govern- 
ments to secure to the subjects of Her Britannic Majesty the use 
of the several State canals on terms of equality with the inhab- 
itants of the United States.” 


UNITED STATES AND GREAT BRITAIN TO PACH OTHER. 1871. 
ciprocal treaty relating to the canals of both countries:) 
“The Government of Her Britannie Majesty engage to urge 

upon the Government of the Dominion of Canada to secure to 

the citizens of the United States the use of the Welland, St. 

Lawrence, and other canals in the Dominion on terms of equal- 

ity with the inhabitants of the Dominion.” 

“The subjects of Her Britannic Majesty shall enjoy the use 
of the St. Clair Flats Canal on terms of equality with the in- 
habitants of the United States.” 


DECLARATIONS IN RESPECT TO ANY CANAL WHICH MIGHT BE CON- 
STRUCTED ACROSS THE ISTHMUS. 


UNITED STATES TO THE WoRLD. 1826. (Instructions prepared 
by Henry Clay, Secretary of State under President John 
Quincy Adams, referring to the construction of the canal :) 
If the work should ever be executed so as to admit of the 

passage of sea vessels from ocean to ocean, the benefits of it 

ought not to be exclusively appropriated to any one nation, but 
should be extended to all parts of the globe upon the payment of 

a just compensation or reasonable tolls,” 

UNITED STATES TO THE WORLD. March 3, 1835. 
resolution :) 

“Resolved, That the President be requested to consider the 
expediency of opening negotiations with the Governments of 
other nations for the purpose of effectually protecting by suit- 
able treaty stipulations with them such companies as may under- 
take the construction of a ship canal across the Isthmus, and 
securing for them by such stipulations the free and equal 
rights of navigating such canal to all such nations on the pay- 
ment of reasonable tolls.” 

UNITED STATES TO THE WoRLD. March 2, 1839. 
mittee of House of Representatives :) 

“The policy is not less apparent which should prompt the 
United States to cooperate in this enterprise liberally and effi- 
ciently before other disposition may be awakened in the particu- 
lar State within whose territory it may be ceded or other na- 
tions shall seek by negotiation to engross a commerce which is 
now and should ever continue to be open to all.” 

UNITED STATES AND NEW GRENADA TO THE WORLD. December 
12, 1846. (Treaty:) 

“The right of way or transit across the Isthmus upon any 
modes of communication shall be open and free to the two Gov- 
ernmenis on equal terms.” 

UNITED STATES TO THE WorLD. 1846. (Message of President 
Polk submitting treaty with New Grenada :) ' 

“The ultimate object (of the resolution of March 3, 1835) 
is to secure to all nations the free and equal right of passage 
over the Isthmus.” ‘ 


(Re- 


(Re- 
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UNITED States TO Great BRITAIN. September 25, 1849. (Our 
minister to France, duly instructed, communicating with Lord 
Palmerston, representative of Great Britain :) 

“That the United States sought no exclusive privilege or 
preferential right of any kind in regard to the proposed com- 
munication, and their sincere wish, if it should be found prae- 
ticable, was to see it dedicated to the common use of all nations 
on the most liberal terms and a footing of perfect quality.“ 


UNITED States ro GREAT BRITAIN. September 25,1849. (Amer- 
ican minister to Lord Palmerston, British representative :) 
That the United States would not, if they could, obtain any 

exclusive right or privilege in a great highway which naturally 
belonged to all mankind. That while they aimed at no cer- 
clusive privilege themselves, they would never consent to see so 
important a communication fall under the exclusive control of 
any commercial power.” 


UNITED STATES TO GREAT BRITAIN. 1849. (Letter of Mr. Clay- 
ton, Secretary of State, to Mr. Lawrence, our representative in 
Great Britain, to be made known to the British Government :) 
“Tf, however, the British Government shall reject these 

overtures on our part and shall refuse to cooperate with us in 

the generous and philanthropic scheme of rendering the inter- 
oceanice communication by way of the port and river of San 

Juan free to all nations upon the same terms, we shall deem 

ourselves justified in protecting our interests independent of her 

aid and despite her hostility.” 


UNITED STATES TO THE Won. December 4, 1849. 

President Taylor to Congress:) 

The territory through which the canal may be opened ought 
to be freed from the claims of any foreign power. No such 
power should occupy a position that wonld enable it herenfter 
to exercise so controlling an infiuence over the commerce of the 
world or to obstruct a highway which ought to be dedicated to 
the use of mankind.” 


CLAYTON-BULWER TREATY. 


UNITED STATES AND GREAT BEITAIN ro EACH OTHER AND TO THE 
Worip. April 19,1850. (Clayton-Bulwer treaty, article 8:) 
“The United States and Great Britain, having not only de- 

sired in entering into this convention to accomplish a particular 

object, but also to cstablish @ general principle, they hereby 
agree.” 

Particular object to be accomplished: 

“The Governments of the United States and Great Britain 
hereby declare that neither the one nor the other will evar ob- 
tain or maintain for itself any exclusive control over the said 
ship canal.” 

General principle to be established: 

“It is always understood by the United States and Great 
Britain that the parties constructing or owning the same shall 
impose.no other charges or conditions of trafic thereupon than 
the aforesaid Governments shall approve of as just and-equita- 
ble, and that the same canals or railways, being open to the 
citizens and subjects of the United States and Great Britain on 
equal terms, shall also be open on like terms to the citizens and 
subjects of every other State.” 

The foregoing clause was always thereafter referred to as 
the “ general principle.” And wherever “general principle” of 
the Clayton-Bulwer treaty is used by the parties, this is the par- 
ticular clause referred to. 


UNITED STATES TO GREAT BRITAIN AND TO THE WoRrLD. 1857. 
(Mr. Cass, Secretary of State, replying to Lord Napier, who 
had suggested a plan of joint protectorate :) 

“In yiew of these interests and after having invited capital 
and enterprise from other countries to aid in the opening of 
these great highways of nations under pledge of free transit to 
all desiring it, it can not be permitted that these Governments 
[countries through which the canal might pass] should eser- 
cise over them arbitrary and unlimited control.” 


UNITED STATES TO THE WoọorLD. 1862. (Note of Mr. Seward, 

Secretary of State under President Lincoln :) 

“This Government has no interest in the matter different 
from that of any other maritime power. It is willing to inter- 
pose its aid in execution of its treaty and further equal benefit 
of all nations.” 

UNITED STATES TO NICARAGUA AND THE WORLD. 1867. 
concerning the construction of a canal:) 

“And no higher or other charges or tolls shall be imposed on 
the conveyance or transit of persons and property of citizens 
or subjects of the United States or of any other country across 
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the said routes of communication than are or may be imposed 
on the persons and property of the citizens of Nicaragua. 


UNITED STATES AND COLUMBIA TO EACH OTHER AND TO THE 
Wortp. 1868. (Treaty authorizing the United States to con- 
struct a canal not ratified by the Senate:) 

“The Government of the United States of America shall 
establish a tariff of tolls and freights for the said canal on a 
basis of perfect equality for all nations whether in time of 
peace or war.” 


UNITED STATES TO THE Wontp. (President Grant through Secre- 
tary Fish:) 

“We shall be glad of any movement which shall result in 
the early decision of the question of the most practical route 
and the early commencement and speedy completion of an 
interoceanic communication which shall be guaranteed in its 
perpetual neutralization and dedication to the commerce of all 
nations without advantage to one over another of those who 
guarantee its assured neutrality. * * The benefit of neu- 
tral waters at the ends thereof for all classes of vessels entitled 
to fly their respective flags with the cargoes on board on equal 
terms in every respect as between each other.” 


Unirep STATES TO Great BRITAIN. June 24, 1881. (President 
Garfield, through Secretary Blaine, to our minister to Eng- 
land:) 

“Nor in time of peace does the United States seek to have any 
exclusive privileges accorded to American ships, in respect to 
precedence or tolls, through any interoceanic canal any more 
than it has sought like privileges for American goods in transit 
over the Panama Railway under the exclusive control of an 
American corporation. * „It would be our earnest desire 
and expectation to see the world’s peaceful commerce enjoy the 
same just, liberal, and rational treatment.” 


Unirep States to Great BRITAIN. November 19, 1881. (Presi- 
dent Garfield through Secretary Blaine:) 

„This Government entertains no design in connection with 
this project for its advantage which is not also for the equal 
or greater edvantage of the country to-be directly and imme- 
diately affected; nor does the United States seek any exclusive 
or narrow commercial advantage. It frankly agrees, and will 
by public proclamation declare at the proper time in conjunc- 
tion with the Republic on whose soil the canal may be located, 
that the same rights and privileges, the same tolls and obliga- 
tions for the use of the canal shall apply with absolute im- 
partiality to the merchant marine of every nation on the globe, 
and equally in time of peace the harmless use of the canal shall 
be freely granted to the war vessels of other nations.” 


Great BRITAIN TO THE Unirep States. (Replying to the above 
letter through Lord Granville:) 

“Such communication concerned not merely the United States 
or the American continent but, as was recognized by article 6 
of the Clayton-Bulwer treaty, the whole civilized world, and 
that she would not oppose or decline any discussion for the 
purpose of securing on a general international basis its uni- 
‘wersal and unrestricted use.” 


UNITED STATES TO THE WORLD. 
annual message to Congress :) 
“Whaterer highway that may be constructed across the 

darrier dividing the two greatest maritime areas of the world, 

must be for the world’s benefit—a truth for mankind.” 


UNITED States TO Great BRITAIN. (Second administration of 
President Cleveland, through Secretary of State Olney :) 

. “That the interoceanic routes there specified should, under 
the sovereignty of the States traversed by them, be neutral and 
ifree to all nations alike. Under these circumstances, upon 
jevery principle which governs the relations to each other, either 
by nations or of individuals, the United States is completely 
estopped from denying that the treaty [Clayton-Bulwer treaty] 


is in full force and vigor.” 


UNITED STATES To THE WorLp. December 5, 1898. (Message of 

President McKinley :) 

“That the construction of a maritime highway is now more 
than ever indispensable to that intimate and ready intercom- 
munication between our eastern and western seaboards de- 
manded by the annexation of the Hawaiian Islands and the 
| prospective expansion of our influence and commerce in the 
Pacific, and that our national policy now more imperatively than 
ever calls for its control by this Government, are propositions 
‘which I doubt not the Congress will duly appreciate and wisely 
act upon.” 


(President Cleveland in his first 


GENERAL UNDERSTANDING OF PEOPLE OF BOTH COUNTRIES AS TO A MODIFI- 
CATION OF THE CLAYTON-BULWER TREATY. 


GREAT BRITAIN To THE Unirep States. (Expressed in leading 
editorials on President McKinley’s message:) 

Editorial, London Spectator, December 10, 1898: 

“The Times says most reasonably that if the freedom of the 
waterway were secured to ships of all nations, as in the case of 
the Suez Canal, we do not see what object we should have in 
standing strictly upon claims which originated when the circum-. 
stances were altogether different.” 

Editorial of Spectator, same date: 

“All we want is that the canal shall be made, and chen it is 
made it shall be open and available to our merchant ships and 
ships of war as freely as to those of the United States or other 
power.” 

“We would abrogate the treaty on the following terms: 

“4. That the canal should be open at all times to all nations 
at peace with the United States. 

“5. That the duties charged would be the same in the case of 
American and other vessels. 

“Tf the United States were to agree, as we believe they: 
would, to such terms as these, we would have no possible 
grounds for refusing to give up our rights under the Clayton- 
Bulwer treaty.” 

UNITED States TO Great BRITAIN. (As expressed in the press of 
the United States and congressional debates, to wit :) 

“That the Government should be reimbursed for the money 
which should be expended by it in the construction of the canals, 
in tolls to be charged all vessels using the canal, as per esti- 
mates made upon the tonnage which would probably pass 
through it, and which estimates included the vessels of ihe 
United States as well as all other nations.” 

UNITED States TO Great BRITAIN. February 6, 1900. (Article 
in New York World analyzing the Hay-Pauncefote treaty, 
which had just been signed by Hay and Pauncefote:) 

“The United States, however, is given the right to protect 
the canal, and may employ such measures as are needful for 
the safety of the canal and navigation. The canal, being the 
property of the United States and built with American capital, 
all the profits from the navigation of the canal will go to the 
United States, but there will be no discrimination in favor of 
the American vessels.” 

DIPLOMATIC COMMUNICATIONS BETWEEN THE TWO COUNTRIES RELATIVE 
TO THE PRESERVATION OF run “GENERAL PRINCIPLE" OF THE CLAYTON- 
e PROVIDING FOR EQUAL TREATMENT OF VESSELS OF BOTH 

Great BRITAIN TO THE Unrrep States. February 22, 1901. 
g Letter of Lansdowne to Pauncefote to present to Secretary 

ay :) 

So far as Her Majesty's Government were concerned there 
was no desire to procure a modification of that convention [the 
Clayton-Bulwer treaty]. Some of its provisions had, however, 
for a long time past been regarded with disfavor by the Govern- 
ment of the United States, and in the President's message to 
Congress of December 18, 189S, it was suggested, with reference 
to a concession granted by the Government of Nicaragua, that 
some definite action by Congress was urgently required if the 
labors of the past were to be utilized and the linking of the 
Atlantic and Pacific Oceans by a practical waterway to be 
realized. * * This passage in the message having excited 
comment, your excellency made inquiries of the Secretary of 
State in order to elicit some information as to the attitude of 
the President. In reply the views of the United States Govern- 
ment were very frankly and openly explained. You were also 
most emphatically assured that the President had no intention 
whatever of ignoring the Clayton-Bulwer convention, and that he 
would loyally observe treaty stipulations. But in view of the 
strong national feeling in favor of the construction of the Nica- 
raguan Canal and of the improbability of the work being accom- 
plished by private enterprise, the United States Government 
were prepared to undertake it themselves upon obtaining the 
necessary powers from Congress. For that purpose, however, 
they must endeavor by friendly negotiations to obtain the con- 
sent of Great Britain to such a modification of the Clayton- 
Bulwer treaty as would, without affecting the general principle 
therein declared, enable the great object in view to be accom- 
plished for the benefit of the commerce of the world.. + 
Her Majesty’s Government agreed to this proposal, and the dis- 
cussions which took place in consequence resulted in the draft 
of the convention which Mr. Hay handed to your excellency on 
the 11th of January, 1899.“ 

Great BRITAIN TO THE UNITED States, February 22, 1901. 
(Lansdowne, through Lowther:) 

“The proposal to abrogate the Clayton-Bulwer convention is 
not, I think, inadmissible if it can be shown that sufficient pro- 
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vision is made in the new treaty for such portions of the con- 
vention as ought in the interests of this country to remain in 
force. This aspect of the case may be considered in connection 
with article 1 of the Clayton-Bulwer convention which has 
already been quoted and article 8, referred to in. the preamble 
of the new treaty. Thus, in view of the permanent character of 
the treaty to be concluded and of the ‘general principle’ re- 
afirmed thereby as a perpetual obligation, the high contracting 
parties should agree that no change of sovereignty or other 
change of circumstances in the territory through which the 
canal is now to pass shall affect such ‘general principle’ or 
release the high contracting parties, or either of them, from 
their obligations under the treaty, and that the rules adopted as 
the basis of neutralization shall govern, so far as possible.” 


Great BRITAIN To THE UNITED States. August 3, 1901. (Lans 
downe to Secretary Hay, after receiving copy of draft of 
treaty :) 


“I would therefore propose an additional article in the 
following terms, on the acceptance of which His Majesty's 
Government would probably be prepared to withdraw their ob- 
jections to the formal abrogation of the Calyton-Bulwer con- 
vention, to wit: ‘In view of the permanent character of this 
treaty whereby the general principle established by article & 
of the Clayton-Buliwer convention is reaffirmed, the high con- 
tracting parties hereby declare and agree that the rules laid 
down in the last preceding article (article 3) shall, so far as 
they may be applicable, govern all interoceanic communication 
across the Isthmus which connects North and South America. 
and tut no change of territorial sovereignty or other change 
of circumstance shall affect the * general principle’ or the obli- 
gations of the high contracting parties under the present treaty.” 

Mr. HITCHCOCK. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Nebraska? 

Mr. McCUMBER. I will say to the Senator-that I am seek- 
ing here to put in something without comment on my part, 
quoting only to get a line of conversations between the parties, 
and it would somewhat mar the purpose of this short essay if 
I were to go into a discussion. For that reason I hope the 
Senator will excuse me. 

Great BRITAIN TO THE UNITED STATES. 

(Through the same parties:) 

“On the other hand, I conclude that, with the above excep- 
tion [which relates to fortificutions], there ts no intention to 
derogate from the principles of neutrality laid down by the 
rules. As to the first of these propositions, I am not prepared 
to deny that contingencies may arise when, not only from a na- 
tional point of view, but on behalf of the commercial in- 
terests of the whole world. it might be of supreme importance 
to the United States that they should be free to adopt measures 
for the defense of the canal at a moment when they were them- 
selves engaged in hostilities.” 

Great BRITAIN TO THE UNITED STATES. 

ties, August 3, 1901:) 

“I suggest the renewal of one of the stipulations of article 8 
of the Clayton-Bulwer convention by adding to rule 1 the 
words ‘such conditions and charges shall be just and reason- 
able.” 

Great BRITAIN To THE UNITED STATES. 
through White to Hay:) 


“I think that in due course of time we shall consent to the 
abrogation of such parts of the Clayton-Bulwer treaty as stand 
in the way of your building the canal, subject, howerer, to one 
condition, on which we lay great stress, namely, that the ships 
of all nations shall use the canal or go through the canal on 
equal terms.” 


Great BRITAIN TO THE UNITED States. September 21, 1901. 
(Lansdowne speaking to Mr. Chozte, and which Mr. Choate 
communicated to Secretary Hay :) 

“But he [Lansdowne] suid they could not give up article 3a 
altogether; that it was quite obvious that we might in the future 
acquire all the territory on both sides of the canal; that we 
might then claim that a treaty providing for the neutrality of 
a canal running through a neutral conutry could no longer 
apply to a canal running through American country only; and 
he again insisted, as Lord Lansdowne had insisted. that they 
must have something to satisfy Parliament and the British pub- 
lic that in giving up the Clayton-Bulicer trealy they had re- 
tained and reasserted the ‘general principle’ of it; that the 
canal should be technically neutral and should be free to all 
nations on terms of equality, and-especially that in the contin- 
gency supposed—of the territory on both sides of the canal 
becoming ours—the canal, its neutrality, its being free and open 
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to all nations on equal terms, should not be thereby affected; 
that without securing this they could not justify the treaty 
either to Parliament or to the public; that the preamble that 
had already passed the Senate was not enough, although he 
recognized the full importance of the circumstance of its hav- 
ing passed. 

UNITED STATES TO GREAT BRITAIN. (Answer of Secretary Hay 

in reference to the proposed article 3u:) 

“The preamble of the draft treaty retained the declaration 
that the ‘general principle’ of neutralization established in 
article 8 of the Claylon-Bulicer treaty is not impaired. To re- 
iterate this in still stronger language in a separate article and 
to give article 8 of the Clayton-Bulicer convention what scems 
to be a wider function than it originally had, would, 1 fear, 
not meet with acceptance. If. however, it seems indispensable 
to his Majesty's Government that an article providing for the 
contingency of a change of sovereignty should be inserted, then 
it might be stated that it is agreed that no change of territorial 
sovereignty or of ‘international relations of the countries trav- 
ersed by the aforesaid canal shall affect the “ general principle” 
of neutralization or the obligations of the high contracting 
parties under the present treaty.’” 


UNITED STATES TO THE SENATE COMMITTEE ON FOREIGN RELA- 
tions. (Secretary Hay explaining the composing of differ- 
ences between the two nations:) 

“The proposed drift in the new treaty was submitted to 
Lord Lansdowne, and after mature deliberation he proposed, 
on the part of His Majesty's Government, only three substantial 
amendments, * * * Under this modified aspect of the rela- 
tions of the two nations to the canal, he was not indisposed to 
consent to the abrogation of the Clayton-Bulwer treaty if the 
‘ gencral principle’ of neutrality which was reafirmed in the 
preamble in the new treaty, as well as of the former one, should 
be preserved and secured against any change of sovereiguty or 
other change of circumstances in the territories through which 
the canal is intended to pass, and that the rules adopted as the 
basis of neutralization should govern, as far us possible, all in- 
teroceanie communication across the Isthmus. He referred in 
this connection to articles I and 8 of the Clayton-Bulwer treaty. 
He, therefore, proposed by way of an amendment the insertion of 
an additional article.” 

The article proposed is as follows: 

“In view of the permanent character of this treaty whereby 
the general principle established by article 8 of the Clayton- 
Bulwer convention is reaffirmed, the high contracting parties 
hereby declare and agree that the rules laid down in the last 
preceding article shall, so far as they may be applicable, 
govern ull intereceanic communications across the isthmus 
which connects North and South America, and that no change 
of territorial sovereignty or other change of circumstances shalt 
affect such general principle or the obligations of the high 
contracting parties under the present treaty. 

“The President, however, was not only willing but desirous 
that the ‘general principle’ of neutralization referred to in the 
preamble of this treaty should be applicabic to this canal now 
intended to be built, notwithstanding aby change of sovereignty 
or of international relations of the territory through which it 
should pass. This ‘general principle’ of neutralization had 
alicays, in fact, been insisted upon by the United States, and 
he recognized the entire justice of the request of Great Britain 
that if she should now surrender the material interest which 
had been secured to her by the first article of the Clayton- 
Bulwer treaty which might result in the indefinite future, 
should the territory traversed by the canal undergo a change of 
sovereignty, this general principle’ should not be thereby 
affected or impaired. These fucts were communicated to His 
Majesty's Government, and as a substitute for the article 
proposed by Lord Lansdowne the following was proposed on 
the part of the United States: 

elt is agreed that no change of territorial sovereignty or 
of the international relations of the country or countries tra- 
versed by the above-mentioned canal shall affect the general 
principle of neutralization or the obligations of the high con- 
tracting parties under the present treaty.’” 

UNITED STATES AND GREAT BRITAIN TO EACH OTHER AND TO THR 
Worin. (Second Hay-Pauncefote treaty, adopted by the Sen- 
ate December 16, 1901:) 

PREAMBLE. 

“The United States and Great Britain, ‘being desirous to 
facilitate the construction of a ship canal to connect the At- 
lantic and Pacific Oceans by whichever route may be considered 
expedient, and to that end remove any objection which may 
arise out of the convention of the 19th of April, 1850, com- 
monly called the Clayton-Bulwer treaty, to the construction of 
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such canal under the auspices of the Government of the United 
States without impairing the ‘general principle’ of neutraliza- 
tion established in article 8 of that convention, have for that 
‘purpose appointed as their plenipotentiaries,’ ete. 

ARTICLE 3. 


“The United States adopts as the basis of the neutralization 
of such ship canal the following rules substantially "— : 

Not fully— 

“as embodied in the convention of Constantinople signed the 

28th day of October, 1888, for the free navigation of the Suez 

Canal; that is to say: 

“4. The canal shall be free and open to the vessels of com- 
meree and of war of all nations observing these rules on terms 
of entire equality, so that there shall be no discrimination 
against any such nation or its citizens or subjects in respect 
of conditions or charges of traffic or otherwise. Such condi- 
tions and charges of traffic shall be just and reasonable.” 

That is up to the signing of the treaty. 

The treaty was adopted—ayes 72, noes 6. 

UNDERSTANDING OF THE UNITED STATES SENATE THAT THE WORDS “ VES- 
SELS OF COMMERCE AND OF WAR OF ALL NATIONS” INCLUDED VESSELS 
OF THE UNITED STATES. 

The only unquestionable evidence bearing upon this matter 
is the report from the Committee on Foreign Relations explain- 
ing the purpose and meaning of the treaty and the votes on 
proposed amendments. 

The Committee on Foreign Relations, through its chairman, 
Senator C. K. Davis, conveyed. to the Senate the committee's 
construction and understanding; and there appearing nothing 
to the contrary, it must be admitted that the Senate, in adopt- 
ing the treaty, adopted the construction placed upon it by the 
committee. 

THE COMMITTEE ON FOREIGN RELATIONS TO THE UNITED STATES 
SENATE. (Report of Senator Davis, chairman i) 

“No American statesman speaking with official authority or 
responsibility has erer intimated that the United States would 
attempt to control this canal for the exclusive benefit of our 
Government or people. They haye all, with one accord, de- 

clared that the canal was to be neutral ground in time of war 
and always open, on terms of impartial equality, to the ships 
and commerce of the world.” 

COMMITTEE ON Foreign RELATIONS to THE UNITED 
SENATE: 

“Snecial treaties for the neutrality, impartiality, freedom, 
and innocent use of the two canals that arc to be the castern 
and western gateways of commerce betircen the great oceans arc 
not in keeping with the magnitude and universality of the bless- 
ings they must confer upon mankind. The subject, rather, be- 
tongs to the domain of international law." 

COMMITTEE ON ForEeIGN RELATIONS TO THE UNITED STates 
SENATE: 

“ Whatever canal is built in the Isthmus of Darien will be 
ultimately made subject to the same law of freedom and neu- 
trality as governs the Suez Canal, as a part of the lates of 
nations, and no single power will be able to resist its control.” 
COMMITTEE ỌN FOREIGN RELATIONS TO THE UNITED STATES 

SENATE: 

“The United States can not take an attitude of opposition to 
the principles of the great act of October 22, 1888, without dis- 
crediting the oficial declarations of our Government for 50 years 
on the neutrality of an isthmian canal and its equal use by all 
nations without discrimination.” 


COMMITTEE ON FOREIGN RELATIONS To THE UNITED STATES 

SENATE: 

“To set up the selfish motive of gain by establishing a mo- 
nopoly of a highway that must derive its income from the 
patronage of all maritime countries would be unworthy of the 
United States if we owned the country through which the canal 
is to be built.” 

COMMITTEE ON FOREIGN RELATIONS TO THE UNITED STATES 

SENATE: ` 

“ But the location of the canal belongs to other Governments, 
from whom we must obtain any right to construct a canal on 
their territory, and it is not unreasonable, if the question was 
new and was not involved in a subsisting treaty with Great 
Britain, that she should question the right of even Nicaragua 
and Costa Rica to grant to our ships of commerce and of war 
extraordinary privileges of transit through the canal.” 
COMMITTEE ON FoREIGN RELATIONS TO THE UNITED STATES 

SENATE: 


“It is not reasonable to suppose that Nicaragua and Costa 
Rica would grant to the United States the exclusive control of 
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a canal through those States on terms less generous to the other 
maritime nations than those prescribed in the great act of Octo- 
ber 22, 1888; or if we could compel them to give us such advan- 
tages over other nations, it would not be creditable to our 
country to accept them.” 


ON THE QUESTION OF SPECIAL PRIVILEGES WITH REFERENCE TO TOLLS 
BECAUSE THE CANAL WAS BUILT WITH OUR OWN MONEY. 


COMMITTEE ON FOREIGN RELATIONS TO THE UNITED STATES 

SENATE: 

“That our Government or our people will furnish the money 
to build the canal presents the single question whether it is 
profitable to do so. If the canal, as property, is worth more 
than its cost, we are not called on to divide the profits with 
other nations. If it is worth less and we are compelled by 
national necessities to build the canal, we have no right to call 
on other nations to make up the loss to us. In any view, it is a 
venture that we will enter upon if it is to our interest, and if it 
is otherwise we will withdraw from its further consideration.” 

“The Suez Canal makes no discrimination in its tolls in favor 
of its stockholders and, taking its profits or the half of them as 
our basis of calculation, we will never find it necessary to dif- 
ferentiate our rates of toll in favor of our own people in order 
to secure a very great profit on the investment.” 

COMMITTEE oN ForeicN RELATIONS To THE UNITED STATES 

SENATE: 

“In time of war, as in time of peace, the commerce of the 
world will pass through its portals in perfect security, enrich- 
ing all the nations, and we of the English-speaking peoples will 
either forget that this grand work has ever cost us a day of 
bitterness or we will rejoice that our contentions have delayed 
our progress until the honor has fallen to our grand Republic 
to number this among our best works for the good of mankind.” 


SENATE COMMITTEE ON FOREIGN RELATIONS TO UNITED STATES 
SENATE. (Speaking through Senator Morgan, special report:) 
“The treaty under consideration is for the avowed purpose 

of removing any objection that may arise out of the convention 

of April 19, 1850, commonly called the Clayton-Bulwer trenty, 
to the construction of such canal under the auspices of the 

United States, without impairing the ‘general principle’ of 

neutralization established in article 8 of the convention. , 
“That ‘general principle, as it is modified or specially de- 

fined in this treaty, is all that is left of the Clayton-Bulwer 

treaty, as now being in continuing force. 

“All that is left of this general treaty is the general prin- 
ciple’ provided in article S of the Clayton-Bulwer treaty. That 
is, that the vessels of all nations using the canal should be 
treated with exact equality, without discrimination in.favor of 
the vessels of any nation.” 


COMMITTEE ON FOREIGN RELATIONS TO THE UNITED STATES 
Senate. (Speaking through Senator Morgan, special report:) 
“Then this convention, in article 2, proceeds to define and 

formulate into an agreement, intended to be world-wide in its 

operation, ‘the general principle of neutralization,’ established 
in article 8 of the Clayton-Bulwer treaty on the basis of the 
treaty of Constantinople of October, 1888, relating to the Suez 

Canal, 

“ Nothing is given to the United States in article 2 of the con- 
vention now under consideration, nor is anything denied to us 
that is not given or denied to all other nations.” 

VOTE OF SENATE ON ATTEMPT TO MODIFY THE HAY-PAUNCEFOTE TREATY 

80 AS TO EXEMPT OUR COASTWISE VESSELS. 

AMENDMENT OFFERED BY SENATOR BARD: 

Strike out all of article 3 and substitute the following: 

„Ahr. 3. The United States reserves the right in the regula- 
tion and management of the canal to discriminate in respect to 
the charges of tragic in favor of its own citizens engaged in 
the coastwise trade.” j 
ANSWER OF SENATE: 

Vote—ayes 27, noes 43. > 
UNDERSTANDING OF THE NEGOTIATORS OF THE HAY-PAUNCEFOTE TREATY 
THAT AMERICAN VESSELS WERE INCLUDED IN ITS TERMS. 

The treaty was made and worked into form by Hay and Lans- 
downe. Hay spoke through American Ambassador Choate and 
Chargé d'Affaires White. Lansdowne spoke through Ambassi- 
dor Pauncefote and Chargé d'Affaires Lowther. 

Me. CHOATE, AMERICAN AMBASSADOR, TO THE UNITED STATES. 
March 25, 1914. (Letter answering inquiry of Senator Mc- 
Cumber :) i 
“First. Was it understood by the state departments of the 

two countries that the words * vessels of commerce and war of 

all nations’ included our own vessels? . 

„Second. Was it understood that these words also include 
our own vessels engaged in the coastiise trade? l 
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„I answer both of these questions most emphatically in the 
afirmative. The phrase quoted, ‘vessels of commerce and war 
of all nations.’ certainly included our own vessels, and tas 80 
understood by cur own State Department and by the foreign 
office of Great Britain. It was understood by the same parties 
that these words aiso included our own vessels engaged in the 
coastwise trade.” 

Mr. CHOATE, AMERICAN AMBASSADOR, TO THE UNITED STATES. 

(Same letter:) ; 

By article 2, clause 1, of the first Hay-Pauncefote treaty, 
that of February 5, 1900, it was provided that ‘the canal shall 
be free and open in time of war as in time of peace to the ves- 
sels of commerce and of war of all nations on terms of entire 
equality, so that there shall be no discrimination against any 
nation or its citizens or subjects in respect to the conditions or 
charges of traffic or otherwise.’ 

“And the language used by article 3, clause 1, of the second 
Hay-Pauncefote treaty of 1901, that now under consideration, 
is as follows: ‘The canal shall be free and open to the vessels 
of commerce and of war of all nations observing these rules 
on terms of entire equality, so that there shall be no discrim- 
ination against any such nation or its citizens or subjects in re- 
spect to the conditions or charges of trafic’ ” 

“When we came to the negotiation of this last treaty, that of 
1901, there was no question that, as between the United States 
and Great Britain, the canal should be open to the citizens and 
subjects of both on equal terms, and that it should also be open 
on like terms to the citizens and subjects of every other State 
that brought itself within the category prescribed. On that 
point there was really nothing to discuss, and in the whole 
course of the negotiations there was never a suggestion on either 
side that the words * the vessels of commerce and of war of all 
nations’ meant anything different from the natural and obvious 
meaning of these words. Such language admitted of the ex- 
emption or exception of no particulur kind of vessels of com- 
merce and of war of any nation, whether of vessels engaged in 
foreign trade or coastwise trade, or of steam vessels or sailing 
vessels, or of black vessels or white vessels, or of iron vessels or 
wooden vessels. The parties to the negotiation tried to use 
terms of the meaning of which there could be no doubt or dis- 
pute, and they meant what they said and said what they meant.” 


Mr. CHOATE, AMERICAN AMBASSADOR, TO THE UNITED STATES. 

(Same letter:) 

“The exception or exemption of vessels of the United States 
engaged in the coastwise trade would have excepted or exempted 
something like five-sixths of the entire shipping of the United 
States—coastwise, 6,812,532 tons; foreign, 1.017.862 (World 
Almanac for 1914, p. 176)—and it is inconceivable, as it appears 
to me, that we should have intended, without saying a word on 
the subject, to except or exempt what would thus be approximately 
the entire shipping of the United States. Any such idea would 
have made the further negot:ation of the treaty impossible and 
would have wrecked the purpose which both parties had in 
mind.” 

Mr. CHOATE, AMERICAN AMBASSADOR, TO THE UNITED STATES. 

(Same letter:) 

“ Of course, I submitted from time to time as the negotiations 
proceeded the substance of all our negotiations to our Secretary 
of State in dispatches and private letters, all of which, or copies 
of which, are, as I believe, on file in the State Department, and 
are donbtless open to the examination of Senators. And Lord 
Pauncefote, in like manner, was in frequent communication with 
Lord Lansdowne or the foreign office of Great Britain, and, of 
course, submitted all that was said and done between us to 
them. So when what you refer to in your letter as the State 
Departments of the countries approved and adopted the result 
of our work and exchanged ratifications of the treaty as it 
stands they necessarily intended that the words ‘the vessels of 
commerce and of war of all nations’ included our own vessels 
as well as those of Great Britain, and also included our own 
vessels engaged in the coastwise trade. There was no kind of 
vessel that the words used did not include.” 


Mn. WHITE, AMERICAN "CHARGÉ D'AFFAIRFS, TO THE UNITED 
States. March 23, 1914. (Answering questions propounded 
by Senator McCumeper:) 

J was in constant touch, as secretary of the embassy, with 
these negotiations, each phase of which Mr, Choate was good 
enough to tell me of. Indeed, I was often present during their 
discussion of the question at issue, which took place for the 
most part at the embassy. 

“Under these circumstances, there is but one way in which 
I can answer the inquiry contained in your letter as to the 
understanding of Mr. Hay and Lord Pauncefote on the question 


of the use of the canal by vessels engaged wholly in the coast- 
wise trade,’ to wit: 

“(1) That the exemption of our coastwise shipping from the 
payment of tolls was never suggested to, nor by, anyone con- 
nected with the negotiation of the Hay-Pauncefote treaties in 
this country or in England. 

“(2) That from the day on which I opened the negotiations 
with Lord Salisbury for the abrogation of the Clayton-Bulwer 
treaty until the ratification of the Hay-Pauncefote treaty the 
words ‘all nations’ and ‘ equal terms were understood to refer 
to the United States as well as to all other nations by every one 
of those, whether American or British, who had anything to do 
um ted negotiations whereof the treaty last mentioned was the 
result.” 

Mr. Hay, SECRETARY or Stare. 1904. (In conversation with 

Mr. W. F. Johnson:) 

“I asked Col. Hay plumply if the treaty meant what it ap- 
peared to mean on its face, and whether the phrase ‘ vessels of 
all nations’ was intended to include our own shipping or was 
to be interpreted as meaning all other nations.“ He replied: 

All means all. The treaty was not so long that we could 
not have made room for the word“ other“ if we had understood 
that it belonged there. All nations means all nations, and the 
United States is certainly a nation.“ 

Mr. President, these are words we spoke to each other; these 
are the assurances upon which we asked the signature of the 
other party to a contract which must rest for its enforcement 
upon our national integrity. We are asked to maintain the sin- 
cerity of our words and the obligation of our treaty. What 
shall our answer be? Talk as we may, vote as we may, study 
as we may the wording of the final contract to find some tech- 
nical excuse to avoid the natural meaning of the words all 
nations.“ and to make them read “all other nations,” we shall 
be unable to deceive ourselves or blind our eyes to the unassail- 
able and unguestionable fact that we declared to the other 
party to this contract that “all nations” did Include the United 
States, and that we are bound by every canon of national 
honor and good faith to give that treaty the same construction 
after it was signed as we did before the signatures of the par- 
ties were affixed, 

The foregoing brief excerpts from our national and interna- 
tional discourse show conclusively— 5 

That the policy of the Government from its earliest history 
has been equality of treatment of all vessels which might use 
any canal connecting the two oceans, 

That this policy should control, no matter who owns the canal 
or where constructed, 

That this policy was enacted into positive legislation in the 
“general principle” of article 8 of the Clayton-Bulwer treaty, 
which provided: It is always understood by the United States 
and Great Britain that the parties constructing or owning the 
same [the canal] shall impose no other charges or conditions of 
traffic thereupon than the aforesaid Governments shall approve 
as just and equitable; and that the same canals or railways, be- 
ing open to the citizens and subjects of the United States and 
Great Britain on equal terms, shall also be open on like terms to 
the citizens and subjects of every other State 

And so forth. 

That when this Government approached Great Britain for the 
abrogation of the Clayton-Bulwer treaty, it gave emphatic assur- 
ances of our purpose to maintain that “ general principle” of 
article 8 of the Clayton-Bulwer treaty without impairment. 

That at that time the people of the United States understood 
that the interest upon the investment and cost of maintenance 
of the cana! should be met by tolls collected from all the vessels 
using the same. including all of our own vessels, as per estimates 
then presented and published. 

That at that time the people of Great Britain were perfectly 
willing to abrogate the Clayton-Bulwer treaty if in the new 
treaty the vessels of that country should be allowed the use of 
the canal on the same terms as the vessels of the United States, 
and which equality should also apply to vessels of all other 
nations. 

That upon this mutual understanding of purpose the two coun- 
tries proceeded to put the new treaty into form. 

That in the negotiations in formulating the new treaty the 
one party was insistent that this equality of treatment of all 
vessels of both countries should be preserved beyond question, 
and the other party as positively asserted that the right was 
preserved without impairment in the preamble of the new 
treaty and reasserted in section 1 of article 3 of the new treaty. 

That all parties to the negotiation of the treaty—Hay, Choate, 
and White on the American side and Lansdowne and Pauncefote 
on the British side—declared most positively that they all 
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understood the treaty to mean “equality of all vessels,” in- 
cluding the American vessels, and (by Choate) that if it had 
not been so clearly understood the treaty never would have 
been agreed to. 

That the report of the Committee on Foreign Relations to 
the Senate construes the treaty to mean that vessels of all 
nations included the vessels of the citizens of the United States. 

That upon that report and without questioning the accuracy 
of its construction the Senate confirmed the treaty. 

That an amendment to free our coastwise vessels from the 
operation of the treaty was voted down. 

If we thought we had this right without the Bard amend- 
ment, then making that right certain could not possibly have 
done any harm. ; 

If we thought we did not have this right and wished to se- 
cure it, then it was our duty to have yoted for the amend- 
ment, 

If we thonght the other party to the contract was agreeing 
to it with the understanding that it compelled equal treatment 
of the vessels of both parties, but we believed that its words 
were not so certain and conclusive as to preclude us from giving 
it a different construction, then our act in closing that agree- 
ment with that misunderstanding, with that reservation in our 
minds, was a piece of downright Ceception, grossly shocking to 
individual morality, aud most unworthy a great, powerful, 
honorable nation. 

Mr. President, the obligations of national henor impose upon 
us the duty of giving that treaty a construction in accordauce 
with the understanding of the representatives of both Govern- 
ments at the tine we entered into it, a duty from which no 
refined reasoning, no strained construction, no studied sophistry, 
and no pseudo-patriotism can ever relieve us. [Applause in 
the galleries.] 

The PRESIDING OFFICER. Under the rules of the Senate, 
occupants of the gallery ure not permitted to express approval 
or disapproval, and they must obey the rules. 

Mr. SIMMONS. Mr. President, by way of perfecting the sub- 
stitute amendment to the pending bill offered by me on yester- 
day, I wish to add, in line 5, after the date “ 1902,” the follow- 
ing words: “or the treaty with the Republic of Panama ratified 
February 26, 1904"; and I ask for a reprint of the substitute 
as so modified. 

The PRESIDING OFFICER. If there be no objection, it will 
be so ordered. The Chair hears none. : 

Mr, JAMES. Mr. President, I am in favor of the passage of 
the pending Dill, first, because it keeps intact the Nation's honor, 
and, second, because it repeals a subsidy to a monopoly. Some 
of our friends upon this side of the Chamber and some upon 
the other side of the Chamber fail to call this issue by its right 
nume, Some Senators call it “tolls exemption,” but I call it a 
subsidy. I think President Taft, who signed the bill which we 
are now undertaking to repeal, had the true conception of what 
it really is, and in a speech which he made before the Canadian 
Club in Ottawa, Canada, he used this language: = 

The idea of Congress in passing the bill and my idea in signing it 
was that we were thus giving a subsidy to our coastwise ships Ketween 
New York and San Francisco and Boston and Seattle, as we did in the 
early days to our transcontinental railways. 

I think that is a true statement of just what this issue is. 
Some of our Democratic friends say that they feel that they 
ought to vote against this measure because the platform of the 
Democratic Party has committed them to that policy. Mr. 
President, I shall discuss that platform. 1 think I had a fair 
opportunity to observe the Baltimore convention, and I say to 
those of the Democratic faith who are seeking to base their vote 
upon that declaration in the platform, which contravenes the 
whole of the Democratic Party's history, all its traditions, and 
all its policies, that they are establishing themselves upon a 
very weak and a very dangerous foundation. 

There is a declaration in that platform which says—and in 
order to be absolutely accurate, I shall read it— 

We favor the exemption from toll of American ships engaged in 
coastwise trade passing through the canal. 

What is meant by “American ships“? Some gentlemen say, 
“Why, that means, of course, all vessels flying the American 
flag.” I know that those who drew it expected it to mean that; 
but when they stated they were in favor of exemption of 
American ships engaged in coastwise trade, what was the 
natural thought that came to the mind of every Democrat? 
It was that we were exempting ships of the United States doing 
the work of the Government for the whole people, not the ships 
of a monopoly doing private business for personal profit. The 
platform did not say We are in favor of the exemption of 
ships owned by American citizens” from payment of tolls, but 
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they clothed it in that very patriotic language of the exemp- 

tion from tolls of American ships engaged in coastwise trade.” 

yee before that statement in the platform we find this declara- 
on: 

We belieye in fostering, by constitutional ation of commerce, 
the growth of a merchant marine, which shall develop and strengthen 
the commercial ties which bind us to our sister Republics of the sou 
but without imposing additional burdens upon the people and withou 
bounties or subsidies from the Public Treasury. 

If we are to say the first declaration meant a subsidy to the 
coastwise shipping monopoly, then, according to these contradictory 
planks in the Democratic platform, you would give a subsidy 
to a monopoly engaged in the coastwise trade, not extending 
our commerce with the nations of this earth, not finding sale 
for the product of our labor, but, under the law, a monopoly 
that is without foreign competition. You would give a subsidy 
to them, and, under the guise of American ships, you would 
allow the Standard Oil ship flying the American flag, you 
would allow the Steel Trust ship flying the American flag, you 
would allow the Coal Trust ship flying the American flag to go 
through the canal without cost, but you would hold at its gates 
the ship loaded with the product of our labor consigned to 
some South American port, flying the American flag, and re- 
quire it to pay a toll before you would allow it to pass through 
the canal. 

If I were in favor of a subsidy of any character, I should 
give it to that ship and to those engaged in the merchant marine 
that operate in competition with the world, extend our trade, 
and find a market for our labor, instead of giving it to a monop- 
oly that did neither, and that was absolutely, by reason of the 
law, protected against competition. : 

But I do not stop there in the consideration of this questio 
before the Democratic convention. This platform goes further: 

At this time when the Republican Party after a generation of un 
limited power in its control of the Federal Government is rent into 
factions, it is o rtune to point to the record of accomplishment of 
the Democratic House of Representatives In the Sixty-second Congress, 
We indorse its action, and we challenge comparison of its record with 
that of any Congress which has been controlled by our opponents. 

Mr. President, what was the rock upon which we built our 
hope aud our faith in the battle of 1012? For almost 20 years 
we had been out of power. Our Republican brethren had con- 
trolled beth branches of Congress and the Presidency. For the 
first time in that length of time we had been trusted by the 
American people with control of the great House of Represen- 
tatives, and we built our hopes for success upon the rock of 
accomplishment and the acts of the House of Representatives 
in that Congress. 

Upon this very question of giving a subsidy to this coastwise 
monopoly, when the roll was called and the Democratic mem- 
bershi of that House auswered, a majority of the Democrats 
yoted against this subsidy. This platform indorses that Demo- 
cratic House of Representatives. It indorses its acts. One of 
it acts was that a majority of its membership, under a roll call 
of record, had voted against this very provision. 

I say, Mr. President, and as I declare it I measure my words 
and weigh them well, that if that great convention had known 
the full facts and this question had been presented to them in 
the open, these favorin this subsidy saying this exemption uf 
tolls to American ships meant a subsidy to this monopoly, that 
convention would not have adopted this plank by a vote of 723 
to 125, cs is shown by a poll recently taken of those delegates 
who constituted that convention, but I believe that out of the 
entire membership in it this policy of subsidy would not have 
received 100 of the voies there assembled. Three of the best 
known tenets of my party which I have been taught are a tariff 
for revenue only, taxation of the fortunes of the rich, and oppo- 
sition to subsidy. I cLallenge any man who claims to speak the 
language of my party te name three better known or better 
loved principles of the Deinocratic Party. 

I do not have to stop there, however. In my judgment, the 
reason for adopting this plank favoring exemption from tolis 
or a subsidy for American ships, if that is to be the construc- 
tion giyen to it—American ships that were owned largely by 
that dominating financial force which that convention, by reso- 
lution, said they wanted no President to be controlled by—was 
to drive through this body, in which that bill was then pending, 
this tolls exemption or subsidy proposition. 

I am not wandering upon strange ground when I declare that 
my party has always opposed a subsidy. I have a record of its 
platforms in the past. The very shibboleth of it, “ Equal rights 
to all and special privileges to none,” is enough, if no more. 

As the Senator from Oklahoma [Mr. Owen] suggests, under 
a poll of the delegates since made, when this question was snb- 
mitted to them, more than 726 of the delegates that have replied 
yoted in favor of the repeal and only 125 were opposed to it. 
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When I came to Congress, nearly 12 years ago, the first battle 
I saw fought by my party was against a subsidy. 

Let us see, however, what the party has said before. 

In our platform of 1900, what did we say? Here it is: 


We denounce the lavish appropriation of recent Republican Con- 


tua- 
the accumulation of a 
frauds upon the taxpayers 


eo which have kept taxes and which threatened the perpe 
ion of the oppressive war levies, We op 

surplus, to be sqaandered in such barefa: 
as the shipping subsidy— 


Barefaced frauds! Why, now you call it something else. 

Such barefaced frauds as the shipping subsidy bill, which, under the 
false pretense of prospering American spuran would put un- 
earned millions into the ets of favorite contributors to the Repub- 
lican campaign fund. 

That was the Democratic platform of 1900; but we will not 
stop there. Let us see what they said in 1904. 

The Democratic platform of 1904 uses this language: 

We denounce the ship-subsidy bill recently passed by the United 
States Senate as an iniquitous appropriation of public funds for private 
purposes, and a wasteful, logical, and useless attempt to overcome b, 
subsidy the obstructions raised by Republican legislation to the grow 
and development of American commerce on the sea 

We favor the upbuilding of a merchant marine without new or 
additional burdens upon the people and without bounties from the 
Public Treasury. 

That was the declaration of our party in 1904. 

In 1908, in the Democratic platform, we used this language: 

We believe in the upbuilding of the American merchant marine 


without new or additional burdens upon the people and without boun- 
ties from the Public Treasury. 


So our party in 1900, in 1904, and in 1908 has declared against 
subsidies of every character. It has said that it was undemo- 
cratic, that it was a barefaced frand, that it was an iniquitous 
appropriation of public funds for private purposes. In our 
platform of 1912 we again reiterate our position of opposition 
to subsidies. 

But what is the issue here now presented? Some of our dis- 
tinguished friends say that we ought to allow this because if 
we do not we will surrender to England. 

Mr. President, my hatred for England is not fierce enough to 
make me give a subsidy to a monopoly. Under the guise of 
“not surrendering to England” I am not going to surrender 
the Public Treasury of the United States of America to a 
shipping monopoly. 

Surrendering to England? What are we surrendering to 
England? Our country made a treaty with them. I did not 
make it; our party did not make it; but men representing our 
country did make it. If that treaty, as I believe it does, de- 
nies us the right to give this character of subsidy to a monopoly, 
I hope to see more treaties made between this country and 
other countries that will deny us the giving of special privi- 
lege to private monopoly. 

But it is the old cry over again. When they first came to the 
United States Congress and asked us to give them the right of 
subsidy, to take the people’s money, the taxpayer’s money, 
from their Treasury and give it to a favored few, generally, as 
in this case. a monopoly, they called it then a subsidy. They 
were defeated. The next time they came demanding the right 
to take from the Public Treasury so many million dollars and 
give it to a monopoly they called it a “subvention.” and now 
they come, this time, and they call it a tolls exemption. 

What are the facts, Mr. President? We built the Panama 
Canal. We taxed the American people $400,000,000 to build it. 
The canal is built. It has saved us in the time taken for trans- 
porte tion at least two-thirds of that formerly required. Now, 
these gentlemen are coming with their ships, not carrying the 
commerce of the Government—not at all. They speak of them 
as American ships, as if they were loaded down with the muni- 
tions of Uncle Sam. ‘They call them American ships, as if they 
were doing the peculiar service of the Government, when they 
are privately owned ships carrying the commerce of other pri- 
vate citizens for money, for profit. 

They come to the canal. Here it is. It has been built. Four 
hundred million dollars it has cost the producers of the United 
States of America. What is the price that it costs us for its 
upkeep? About 84.300.000 a year. Here comes one of the ships 
making immense profits. It goes up there, and the monopoly 
that owns it says to Uncle Sam, “ Open your gates; give us a 
pilot; put your men on board; furnish the coal; furnish the 
power; furnish the labor; and take our ship 50 miles through 
the canal and empty it into the Pacific Ocean; but we are not 
going to pay you anything for it.“ It is true the ship monopoly 
is being paid by citizens who ship their goods, to transport them 
from coast to const, but they want to have Uncle Sam—that is, 
all the people—to do for them without charge or cost that for 
which they have been abundantly paid by the shippers them- 
selves to do. i 


Why, Senators, if it were proposed that we should give to 
every laborer in this country who did not make as much as $2 
per day a subsidy that would make up the additional amount 
required in order to meet the $2 wage, Senators would call 
that socialism, and they would be right; but you are doing 
the very same thing, not fur the poor fellow who digs into the 
earth or beats at the forge for his bread, but for a monopoly, 
und you call that Americanism! 

Take this ship. You run it through the canal. The Goyern- 
ment of the United States is responsible for every dollar of 
damage that is done to it. All we ask from this monopoly is 
simply this: We have reduced the time for you. We have 
made it possible for a ship to go from New York to San Fran- 
cisco in one-third the time formerly required. We have given 
you an absolute monopoly, so far as the Government is con- 
cerned, against competition with foreign vessels, Now, all we 
ask of you is this: Just pay us what it will cost us to put you 
through the canal; that is all. We do not want any interest 
upon the $400,000,000 we have expended; we do not want any 
profit upon our investment, but we ask you in the way of tolls 
to pay your pro rata part of the charge that we have to pay 
in order to operate the canal. 

Oh, but some of our friends tell me that the reason they 
are in favor of this exemption is because it will lower trans- 
portation rates. Yes! I never did see an advocate of a sub- 
sidy come up and meet the issue fairly and squarely. They al- 
ways have some deceptive cry. It is always not for them- 
selves—oh no—but for the dear people. “Just let us ram our 
hands into the Public Treasury and take the money out, and 
then we will give it back to the people in an indirect way.” 
As the people already have the money, I would rather rely upon 
keeping it by holding it in the Treasury, rather than to hand 
it to them upon the theory that they will give it back to us 
again by a reduction of freight rates. One thing of which we 
can be certain the monopoly in any event will not give us 
more back than they took from us, so we in any event have 
nothing to gain. 

That is the principle, however. Why, the advocate of this 
subsidy first dons the uniform of Uncle Sam; he grabs the 
American flag and waves it over his head, and cries, “ Patri- 
otism, patriotism, patriotism,” when what he really means is 
“Plunder, plunder, plunder.” Then, if that does not work, why, 
“We will say, then, that vou are surrendering.” 

Let us see about the question of freight rates. Who is the 
best qualified man in this Government to speak upon the ques- 
tion of whether or not exemption from tolls will lower freight 
rates? Col. Goethals built the canal. I want to read to the 
Senate what he says upon this question of lowering freight 
rates, and I will read it. He says: 

NO FREN TOLLS, SAYS COL. GOBTHALS. 
[A statement by Col. Goethals. ] 


My views on the economic side of the tolls question follow: Govèrn- 
ment will expend $375,000,000 for canai and intends to charge for its 
use. Basis of tolls given in Emory Johnston's report on Panama Canal 
traffic and tolls, pages 193, 194, and 195. ‘These figures should be 
corrected for operating expenses, which will be $5,500,000, including 
depreciation. 

believe tolls should pay outstanding indebtedness, fixed charges, and 
operating expenses, leaving amounts appropriated from current reve- 
nues. to be the contribution of the present generation toward canal, 
and because of unknown future conditions not burdening posterity for 
remainder. Bond issue to date under canal acts $134,631,980, Interest 
on these approximately $3,200,000, annual amount to be set aside for 
redemption of bonds $3,250,000, operation and maintenance $5,500,000, 
annual payment to Panama $250,000. Amount to be secured annually 
through tolls is therefore $11,950,000, If additional bonds are s 
these figures should be changed accordingly. 

To secure this amount through tolls 


Five million and five hundred thousand dollars— 
it is necessary to charge all shipping, as indicated in report quoted. 
Established steamship companies fix rates after conference, and as 
they are in the business for profit will demand the highest rates the 
traffic will bear. 

Yes; this beneficent Shipping Trust that is so patriotic now, 
cjad in the habiliments of Uncle Sam and waving his red, white, 
and blue colors, whenever it gets the subsidy, Col. Goethals 
says, it will have a conference and do what? Demand the high- 
est rates the traffic will bear. 

These rates will be independent of tolls. Tt follows that exemptions 
from tolls will not give cheaper rates from coast to coast to either 
shipper or recelyer, but will increase profits to shipping companies. 

And yet, because the President of the United States of 
America has asked Congress to repeal a law of this character 
that will do nothing more, according to Col. Goethals, than to 
pour money into the pockets of the shipping monopoly he is 
denounced as a surrenderer of American rights, and it is said 
that he is afraid to defend American honor. He is charged 
with cowardice, and every other charge imaginable is brought 
against him. Why? Because the profits are not permitted to 
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flow from the people’s Treasury into the pockets of these gentle- 
men who own this shipping monopoly. When the Alaskan 
railread is built will gentlemen here insist that after the Gov- 
ernment has expended $40.000,000 in constructing it that the 
freight of the Gugenheim-Morgan syndicate shall be transported 
over it without charge? Will they say the American taxpayers 
built and paid for it in order that monopoly might use it free? 
Speaking for myself—and, I know, for the people of Kentucky 
I consider such a contention as the very acme of special privi- 
lege and the worst of subsidies. 
Col, Goethals proceeds: 


The same ts 1 to rates from interior points to efther coast. 
Agreements will be made between railroads and ships for through rail 
and water rates same as at present, and rates divided between two 
interests as per agreement. Again, exempted tolls will not give lower 


rates to shipper or receiver. 
Therefore free tolls to vessels engaged in coastwise trade result in 


a subsidy to a class of shipping already fully protected and not in 
need of subsidy. 

You can not even claim that they need the subsidy. You 
ean not even claim that they are not fully protected in every- 
thing in these two governmental advantages by law, and you 
now want to give them a subsidy. 

Col. Goethals continues: 

I do not believe in exemption of tolls for coastwise trade, first, be- 
cause this amounts to a subsidy to a class of shipping end will benefit 
stockholders and not shippers; second, because this canal will need all 
the revenue it can get to pay its current expenses and indebtedness. 

Our position is let the ships pay for this themselves. The 
other gentlemen want the taxpayers to pay for it. 

I suppose Col. Goethals wants to surrender after he went at 
the risk of his life to construct this great improvement. 

But what is the next question that is brought up. I notice, 
Mr. President, that some of my Democratic friends are very 
solicitous about the Democratic platform. They are the special 
guardians of the party faith upon this particular issue. I have 
as much respect and as much loyalty and as much devotion for 
a Democratie platform as any man upon this floor, but let us 
see what it is upon this question where there are two declara- 
tions against a subsidy and one of doubtful construction for it. 

I want to point out one plank in this platform of the Demo- 
cratic party of which there was no earthly doybt. It is not 
susceptible of a double construction. It has no contradictory 
provisions in it. 

I expect to show, Mr. President, that some of the gentlemen 
who are assailing us most bitterly for violating what they con- 
tend is a declaration for a subsidy have themselves been the 
first offenders. 

I do not cite that to justify the ac. of any other Democrat 
who may be unwilling to follow the direction of his party in its 
platform, but I submit it for the purpose of showing that these 
gentlemen had the opportunity first to show loyalty to the plat- 
form where a subsidy was not involved and they were not very 
active in its defense. 

What is that plank? In the House of Representatives, the 
Democratic House of the Sixty-second Congress, there was in- 
troduced what was known as the Cullop amendment. It was 
offered as an amendment to a bill creating a new judicial dis- 
trict and providing for the appointment of a judge. It was 
introduced for the purpose of requiring the President of the 
United States to make public the names of all persons and all 
communications in relation to the appointment or any recom- 
mendation made in regard to the appointment of a judge. 

That amendment was adopted by the Democratic House of 
Representatives. I was a Member of the House at that time 
and voted for it, and it came to this body, which was then Re- 
publican, and it was defeated. 

When we assembled in the Baltimore convention with that 
question fresh in our minds a plank upon the provision of pub- 
licity was made to apply directly to such cases, and the cause 
for its adoption was the defeat by the Republican Senate of 
that very provision in the House bill. The reason for that pro- 
vision in the Democratic platform was this: There was great 
unrest in the country in regard to the judiciary. Col. Roose- 
velt himself was advocating the recull of Federal decisions. 
Many gentlemen of distinction and ability were advocating the 
recall of Federal judges. The Democratic Party sought to 
throw the light of publicity around these appointments. We 
adopted this plank for that purpose, and I want to read it: 


We note with gratification the unanimous sentiment in favor of pub- 
licity, before the election, of cam contributions—a measure de- 
manded in our national platform 1908, and at that time opposed by 
the Republican Party—and we commend the Democratic House of Rep- 
resentatives for extending the doctrine of publicity to recommendations, 
verbal and written, upon which presidential appointments are made. 


The one thing which caused the insertion in the platform of 
that plank was the amendment known as the Cullop amend- 
ment to the bill creating a judicial district. 


And, Mr. President. why not? A judge holds the scales in 
which the life of a human being is welghed. He holds the scales 


in which the property rights of our citizens are weighed. As 
to this important official. who has within his keeping the happi- 
ness, the property, and the lives of our citizens, the Democratic 
Party said that every light that can shine ought to be thrown 
around such recommendations and appointments. 

The Democratic Party wrote that in its platform. Yet my 
distinguished friend Senator O'Gorman assails all bitterly who 
refuse to accept the version of that 1912 Democratic plank as 
applying to a subsidy. I have the record to show. as a member 
of the Judiciary Committee, when a like bill went before that 
committee with an amendment providing for publicity which 
came from this present Democratic House, and that committee 
reported it to the Senate with an amendment striking out the 
publicity amendment. We did not see Senator O'GormMan, 
heroic and powerful, towering with drawn sword as a defender 
of the Democratic platform and assailing all those who refused 
to follow as a betrayer of the Democratic trust. 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from Kentucky yield to the Senator from 
New York? 

Mr. JAMES. I yield. 

Mr. O’GORMAN. I do not suppose the Senator from Ken- 
tucky would be guilty of any unfair statement regarding one 
of his colleagues; but on a former occasion when he alluded 
to this incident I told him in the Senate that I was not present 
at a meeting of the Judiciary Committee when that action was 
taken, and I was advised within half an hour afterwards that 
the Senator himself went to the clerk of the Judiciary Com- 
mittee and asked for the record of those who were present at 
that meeting. The record which was shown to him disclosed 
the fact that the Senator from Idaho [Mr. Boran] and the 
junior Senator from New York did not attend the meeting. 

While there might have been some excuse for the Senator's 
reference to this matter on a former occasion. in the light of 
the information which he received from the clerk of the Com- 
mittee on the Judiciary, I will leave it to the judgment of my 
colleagues whether there is any possible excuse, justification,- 
or extenuation for the repetition of the statement on this 
occasion. 

Mr. JAMES. Did the Senator from New York follow my 
language? I said that the Senator from New York was a 
member of the Judicinry Committee. and that committee 
struck out that amendment, and it was so reported to the 
Senate, and that I did not see the Senator defending that 
Democratic promise, 

But the Senator has not looked at the record, happily for my 
position. Mr. President, I have the record here myself. The 
one to which I at one time in the Senate alluded and to which 
the Senator says that he was not present does not apply to the 
Chilton bill which I have in front of me with the record notes 
of the proceedings of that committee, and I shall read it: 

Mr. CHILTON called up S. 577. 8 the appointment ot an 
additional circuit judge in the fourth circuit. Upon motion of Mr. 
O'GorMAN, the bill was ordered reported favorably, and Mr. CHILTON 
requested to make the report. 

The Senator from New York will not say that I misrepresent 
him in this record I have read. Mr. President, the purpose of 
the Democratic Party in adopting that particular plank to 
which I referred was caused by the Cullop amendment; and 
does the Senator say he had not knowledge that the House 
again had passed such an amendment to the Palmer bili? 

Mr. O'GORMAN. Mr. President 

Mr. JAMES. But if the Senator was not there, I point him 
to the Democratic platform which requires publicity in the 
case of all appointments; and here he is creating a new 
appointment, and he does not apply the plank of the Democratic 
platform which he himself helped to make to a provision of the 
law. 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from New York? 

Mr. JAMES. I do. 

Mr. O'GORMAN. Does the Senator from Kentucky state that 
at the meeting to which he now refers the subject of which he 
spenks was under consideration or discussion? 

Mr. JAMES. Oh, it ought to have been. 

Mr. O'GORMAN. No; I am asking was it? 

Mr. JAMES. I do not know what was under discussion. I 
know that you reported out a bill with that provision of pub- 
licity left out. The Senator may escape my charge by saying 
that he was not present when the committee struck out the 
House amendment, but he can not escape the charge that the 
Chilton bill, that was before his own committee, had no such 
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amendment to if, but ought to have had one, and the Senator 
did not offer one, but moved to report it out without a publicity 
amendment, and it was reported ont and passed. 

Mr. O'GORMAN. Then, Mr. President. it seems that all the 
committee did on the occasion to which the Senator refers was 
to confirm an appointment made by the President of the United 
States. 

Mr. JAMES. Oh. not at all, Mr. President. The Senator is 
clearly mistaken. The committee was considering a bill creat- 
ing a new judicial district and providing for an appointment by 
the President. The Senator misstates the whole issue. 

Mr. O'GORMAN. The bill originated in the House? 

Mr. JAMES. I do not know whether the bill originated in 
the House or in the Senate, but it was in the Senate, and the 
bill was for the purpose of creating a new judicial district and 
a new judge, and not for the purpose of confirming an appoint- 
ment. The Senator is very badly mixed up in his cards. He is 
not as familiar with Democratic platforms as I anticipated 
that he was. 

Mr. O'GORMAN. I do not claim any particular familiarity 
with cards; I leave that distinction to the Senator from Ken- 
tucky; but I repeat, as I have said on a previous occasion, 
that at no time in my presence at a meeting of the Judiciary 
Committee was the question discussed as to whether the Presi- 
dent of the United States had failed to comply with the pro- 
visions of the platform requiring that all indorsements for 
judicial positions should accompany—— 

Mr. JAMES. Again the Senator has mistaken the issue. 
The question was not what the President had done about mak- 
ing public any recommendation given to him. That was not 
the issue. The Senator helped to write the Democratic plat- 
form in which there was a plank which said that it was our 
policy to require by law all recommendations and all indorse- 
ments to be made public. My position is that the Senator as 
a legislator was helping to pass the bill through the Senate 
and did not carry out the promise of the Democratic platform 
in regard to that provision. The President had nothing to do 
with it. The President made no recommendation. It was a 
bill introduced by the Senator from West Virginia [Mr. CHIL- 

TON J. Not only that, Mr. President, but I have the record here 
of many other bills creating other new judicial districts and 
providing for appointments of judges that were introduced and 
before the committee of which the distinguished Senator from 
New York was a member, and to not a single one of those bills 
was there an amendment offered putting in effect the plank in 
the Democratic platform made at Baltimore. 

Mr. WALSH. Mr. President—— 

The PRESIDING OFFICER, Does the Senator from Ken- 
tucky yleld to the Senator from Montana? 

Mr. JAMES. Certainly. 

Mr. WALSH, I, too, am a member of the Judiciary Com- 
mittee, and all the strictures addressed to the Senator from 
New York equally apply to myself. I therefore want to be 
clear about the attitude of the Senator from Kentucky. There 
is a plank in the platform calling for legislation requiring that 
the President of the United States should make public all recom- 
mendations for public office. 

Mr. JAMES. Not at all. The Senator does not understand 
the platform, [Laughter.] 

-~ Mr. WALSH. Well, I am trying to understand the Senator. 
I understand he complains because the Democratic members of 
the Judiciary Committee, when the bill he speaks of was under 
consideration by it, did not offer an amendment calling upon the 
President 

Mr. JAMES. Providing by law. 

Mr. WALSH. Exactly. 

Mr. JAMES. That was the cause originally of the plank be- 
ing placed in the platform. 

Mr. WALSH. I understand the Senator distinctly. Accord- 
ingly every act of any kind which has during the present sessiou 
come before this body, under the provisions of which any new 
-office has been created, must carry with it a provision 

Mr. JAMES. Oh, the Senator, Mr, President, is not frank. 
The Senator is not fair in that statement. 

Mr. WALSH. That when the officer is appointed the Presi- 
dent of the United States shall make public the recommenda- 
tions given concerning that office, and every Democrat here 
who, being a member of a committee to which any legislation 
of that character was submitted, did not propose an amendment 
of that kind is equally subject to the strictures of the Senator. 

Mr. JAMES. The Senator need not undertake to interpret 
my speech. I want to say to the Senator that if he had read 

‘recently that plank of the platform he would not have made 
that statement. The reason why that plank was written in the 
platform was to apply particularly to the appointment of judges. 


That is why it was written there. And to whom would we look 
to throw the white light of publicity around judicial appolnt- 
ments except to such guardians of Democracy as Senator 
O'Gorman and Senator WatsH? You gentlemen were upon the 
committee, and you can not escape whatever responsibility at- 
taches to that neglect to carry out the promises of the Demo- 
cratic platform by saying that some other Democratic Senator 
who was not on the committee and knew nothing about it ought 
to have done what you yourselves failed to do. 

Mr. O'GORMAN and Mr. WALSH addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Kentucky yield? 

Mr, JAMES. I will yield to either Senator. j 

Mr. WALSH. I will ask the Senator if the meaning is not 
that there should be general legislation to that effect? 

Mr, JAMES. I say to the Senator that the reason why it was 
written into the platform was because it was attached to a 
bill just like the one the committee of which he is a member 
struck it from and just like the others to which the committee 
failed to apply it. I can only answer the Senator by saying 
that the thing that brought about the writing of that plank 1 
Suppose was the thing that we desired to remedy, 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from New York? 

Mr. JAMES. I yield. 

Mr. GORMAN. The Senator from Kentucky was a Mem- 
3 of this body when the bill to which he alludes passed this 

is 

Mr. JAMES. Certainly I was a Member of it, but I knew 
nothing about it. I was at that time, if the Senator will per- 
mit me, relying upon him. I knew what a guardian he was of 
the Democratic platform. I was out helping to make the tariff 
bill. I was sitting night and day in company with the Senator 
from Missouri [Mr. Stone], the Senator from Colorado [Mr. 
Tuomas], and the Senator from North Carolina [Mr. Summons] 
on 2 subcommittee when this performance was going on, and 
I relied upon the Senator from New York. I will swear I did. 
[Laughter.] I had implicit confidence in the Senator from 
New York. [Laughter.] 

The PRESIDING OFFICER. The Senate will be in order. 

Mr, O'GORMAN. Was the Senator from Kentucky surprised 
that none of the Democratic membership of this body raised 
the point to which he referred. 

Mr. JAMES. The Senator must not seek to escape by trying 
to secure from me a censure of his colleagues. I can not agree 
to do that, Mr. President. 


I ean not agree to that, Mr. President, because we all know 
that Senators who are on the committees are those to whom 
we look for guidance when a bill is brought before this body. 

Mr. O'GORMAN. Mr. President, no matter what excuses 
may be offered by the distinguished Senator from Kentucky 
exculpating himself from responsibility for legislation which he 
now condemns—— 

Mr. JAMES, Oh, Mr. President, I am not the special guard- 
ian of the Democratic platform, as is the Senator from New 
York. 

Mr. O'GORMAN. Evidently the Senator to-night thinks he is 
the special representative of certain elements of the party, and 
is making as good a defense of their party perfidy as his great 
ability makes possible. 

Mr. JAMES. Perfidy! Mr. President, the idea of that word 
escaping the lips of one who advocates taking the public money 
and giving it to a monopoly as a subsidy! Perfidy indecd! 
[Applause in the galleries. } 

The PRESIDING OFFICER. Occupants of the galleries 
must not express approval or disapproyal of anything which 
takes place on the floor of the Senate; and the Chair will 
insist-on the observance of the rule. 

Mr. JAMES. Mr. President, I simply brought forward these 
Democratic acts and Democratic platform utterances in order 
to clarify in some degree the atmosphere in this Chamber. Sup- 
pose my friend the Senator from New York would yield to me 
to offer an amendment providing, as to the farmers of my 
State—and they are good people; they are deserving people; 
they are patriotic people—that a subsidy should be given to 
them of this sort, allowing them to ship or to have transported 
through the mails by parcel post, and that they should be ex- 
empt from postage to the extent of a hundred dollars per year 
in sending their eggs, their meat, and products of the soil to 
the market; that would be called socialism; that would be 
denounced vehemently; but when you have given it to a mo- 


nopoly it rises above. such low earth as that and treads upon ` 


the purer heights and mountain top of statesmanship. When- 
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ever you take from all the people and give to a particular class, 
and especially if that class is a monopoly and does not need it, 
and is very rich, why, of course, that is Americanism; and 
gentlemen who do not do that must forever wear the brand of 
Melding cowardlike to Great Britain. 

Mr. MARTINE of New Jersey. Mr. President 

Mr. JAMES. I am delighted to yield. j 

Mr. MARTINE of New Jersey: I can not resist stating to 
the Senator from Kentucky that I think he, in common- with 
the greater part of the Senators from the South, voted for a 
subsidy to eradicate the cotton boll weevil, and some of the rest 
of us were duped into voting for it, too. Now, “acknowledge 
the corn.” You did it in your interest 

Mr. JAMES. Mr. President, E have never heard the question 
of a subsidy raised; have never seen an attempt to take the 
public money and give it to a monopoly as a subsidy advocated 
by anybady in this Chamber when it was assailed that they did 
not talk about the cotton boll weevil. 

Mr. MARTINE of New Jersey. Call it what von may, it is 
much of the same character, according to your idea. 

Mr. JAMES. Oh, Mr. President, happily I can see a difference 
between taking a couple of million dollars a year out of the 
Public Treisury and ramming it into the pockets of a monopoly 
owned by a lot of very rich people up on the coast of New Eng- 
land and in New York, and appropriating a sum of money to 
try to eradicate the boll weevil that is destroying all the cotton 
of the toiling farmers, who wring from the earth under the 
sunny skies of Dixie that product which keeps tue balance 
of the world’s trade in our favor. Bless your soul, Senator, if 
you do not see any difference between those two things, your 
Democratic education has been sadly neglected. [Laughter.] 

The PRESIDING OFFICER. The Senate and the galleries 
must be fn order. 

Mr. MARTINE of New Jersey. Mr. President, my education 
in the cause of Democracy has been at a shrine as pure and holy 
as that of the Senator from Kentucky. I say it is well for 
the Senator to defend his side of the question in breaking up 
a Democratic platform, but call it “ subsidy” or whatever else 
you may, it is of the same kin and character as the illustration 
to which I have referred. 

Mr. JAMES. Mr. President, I am perfectly content with my 
position. I am willing to account to the great people of Kea- 
tucky; and when the Senator from New Jersey speaks of the 
Democratic platform, to which one of the three planks does he 
refer—the two against subsidy or the doubtful one in favor 
of it? Whatever I may do about construing Democratic plat- 
forms, no President of my party Will ever bave me standing with 
the enemy firing upon him when he is fighting the greatest battle 
that was ever fought in favor of human rights and in the inter- 
ests of the great mass of the American people. 

Mr. OWEN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ken- 
tucky yield to the Senator from Oklahoma? 

Mr. JAMES. I yield. 

Mr. OWEN. Will the Senator from Kentucky permit me a 
moment to call his attention to the fact that the Democracy in 
not a single one of the 48 States authorized this subsidy to be 
put into the Democratic platform? 

Mr. JAMES. Why, certainly not, Mr. President. You could 
not get 50 in a Kentucky Democratic convention of a thousand 
delegates to advocate a subsidy. It is antagonistic to the whole 
history and the whole teaching of the Democratic Party from 
beginning to end. 

Mr. MARTINE of New Jersey. No; and you could not have 
got 50, I believe, in all the States of the Union that would have 
voted to expend money for the building of the Panama Canal, 


at a cost of $400,000,000, had they known that this was to be 


the policy of the United States Senate. 

Mr. JAMES. Why, Mr. President, that is just where the 
Senator from New Jersey is in error. After the people dug the 
canal, at a cost of $400,000,000 to the taxpayers, then you take 
your ships there and say: Here, take charge of us now; run 
us through. It will cost you on an average of $3,000 per ship, 
but you take us and run us through.” Why do you not send 
the Government wagons out to the farmers in this country and 
haul their products to town free of charge It would be just as 
fair as it is to haul the ships of monopoly through the canal 
without any charge. Why do you not pay the laborer’s way to 
and from his daily toil? He needs it worse than this Rocke- 
feller-Morgan-Wall Street monopoly does. But the worst of it 
all is you take from the farmer and the laborer and give to the 
monopoly 

Mr. MARTINE of New Jersey. The Senator would go back- 
would establish 


ward. ‘The same-argument that he advances 
toll gates on every highway in our land. 


Mr. JAMES. Ah, Mr. President, after we have dug the canal, 
after the ships go up to it, then your monopoly is not sutisfied 
with the great expenditure of money. We do not want any 
profit; we do not ask any interest on the money; we ask only 
that you pay your proportionate part of the work we do for 
you; that is all, and nothing more. It reminds me of the fellow 
down in my community who would not work, and after the 
neighbors had become tired of giving him this and giving him 
that, aiding him and feeding him, a few of the boys, in a spirit 
of deviltry, one day said, “We will take this fellow, put him 
in a coffin, haul him to the graveyard, and bury him.” They 
put him in the coffin and started with him to the graveyard, 
and as they were going along they met an old farmer with a 
load of corn, and he said, Boys, who is dend?“ They said, 
“Bill Jones.” He said, “Is he dead?” They said, “ No; but 
we are going to bury him anyhow.” He said, “My goodness, 
you are not going to bury him alive, are you?” They said, 
“Why, certainly.” He inquired why. They said, “Because he 
will not work. We have been giving him and giving him, and 
he will not do anything to support himself.” The old man said, 
“Boys, do not do that; I will give him a load of corn.“ The 
fellow stuck his hend out of the coffin and said, “Is it shelled?” 
The farmer said, “ No.” The man in the coffin said, “ Drive on, 
then.“ [Laughter.] That is the wry with the ship monopoly. 
After we have expended -$400.000,000 digging thot ennal for 
them, then they come to the canal and say, “You dug it for us; 
now put us through it.” 

My friend the distinguished Senator from Mississippi [Mr. 
VARDAMAN], always happy and eloquent in expressing himself, 
proceeded to tell us in that very elaborate and excellent dis- 
course he made on this subject that President Wilson had 
signed the death warrant of the Democratie Party. Mr. Presi- 
dent, I should have expected tha: prophecy from some one upon 
the other side—some of our Republican friends, but not from 
a Democratic Senator, especially from Mississippi. I baye heard 
the funeral of the Democratic Party preached many times, but 
always from the other side. fhey have told us of the impending 
death of this party of Democracy which was born before the 
Constitution and has buried every party that has contended 
against it, and I want to sav to the Senator from Mississippi 
that if ft shall ever go to its grave, which God forbid, the hand 
that takes its life will do something more than sign a bill re- 
pealing a subsicy toa monopoly. Signing a bill repealing a spe- 
cial privilege to « monopoly will come as near killing the Demo- 
cratie Party as proclaiming anew the Ten Commandments would 
in killing the Christian religion. 

But, Mr. President, the Senator from Mississippi tells us that 
Roor and Bryan are going hand in hand, side by side. Every- 
body nowadays takes a lick at Mr. Bryan. but under each blow 
which they deal him he grows in strength and in the love and 
the confidence of the American people. Roor and Bryan side 
by side. What a powerful argument to drive the Democrats in 
favor of a subsidy. I, Mr. President, have always taken the 
position that I would not allow some one with whom I dis- 
agreed to select my position for me, and I would not allow the 
faet that Senator Root was in favor of repealing the subsidy 
to drive me from its support. 

But if that powerful argument, so subtle and brilliant, is to 
have an effect, let me see with whom the distinguished Senator, 
my beloved friend from Mississippi, is associated. If compan- 
fonship and comradeship in this struggle is to be the brand of 
infamy, behold the hero of Mississippi marching down to the 
good old State where the cotton blossoms, advocating this 
subsidy to this monopoly, upon one side of him the distinguished 
Senator GALLINGER and upon the other side of him the distin- 
guished Senator Smoor, and directly in front of him Bors 
Penrose, of Pennsylvania. [Laughter.] 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ken- - 
tucky yield to the Senator from New Hampshire? 

Mr. JAMES. I yield. 

Mr. GALLINGER. The Senator from Kentucky, Mr. Prest- 
dent, honors me by calling me by name, contrary to the ruies 
of this body. 

Mr. JAMES. I withdraw that, Mr. President. 

Mr. GALLINGER.. But no matter about that, I simply 
se 

Mr. JAMES. I meant no offense at all; I merely desired 
to put the Senator from Mississippi in good company. 

Mr. GALLINGER. 1 simply rise to say, Mr. President, that 
the performance that is going on to-night is an illustration of 
“how good and how pleasant it is for brethren to dwell to- 
gether in unity.” 

Mr. JAMES. And how good and how plensant it is for that 
statement to come from one who has so recently dwelt in such 
harmony and unity with his own colleagues. [Laughter.} 
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But, Mr. President, I say if that argument is a good one now. 
I point to the fact that Senator Varpaman is following the 
lerdership of Senators upon the other side of the Chamber and 
following a majority of the Republicans of this Chamber, I 
do not present that argument because it has any merit; I pre- 
sent it because I deem it a worthy and fit reply to the sugges- 
tion made by the Senator from Mississippi. 

Speaking for the great Commonwealth of Kentucky, I rejoice 
to take my stand with President Wilson. Practically the men 
of that State of all parties and creeds are supporting him in 
this battle against subsidy. I delight in the thought that no 
monopoly can make our President surrender the people’s money 
to it. No fake or false ery of “surrender” can drive him from 
the position that a Nation’s honor must be as pure as the 
mothers’ hearts who preyed, as clean as the fathers’ hands 
who fought to create this great Republic to have it take its 
place among the nations of the earth. Mr. President, against 
the insolent demands of this monopoly for this subsidy I place 
the rights of every taxpayer in this Nation: those who by toll 
in the field and the forest, the shop and the factory pay the 
taxes that built this canal, pay the taxes that must operate and 
maintain it. In their interest I solemnly and emphatically in- 
sist that this great engineering feat shall not be made the 
vehicle upon which greed shall raid the Public Treasury and 
exploit our people. 

Mr. President, the people of the Uni. d States of America de- 
mand the repeal of the tolls-exemption clause of the Panama 
Canal act; first, because it violates this Nation’s honor; and, 
second, because it violates the best-known principle of popular 
government—equal rights to all and special privileges to none. 

Mr. THORNTON. Mr. President, I do not propose to dis- 
cuss any phase of this question that I mentioned in my address 
to the Senate on the 9th of May, but I wish briefly to allude to 
two points in connection with it which have been given promi- 
nence in the debate since that time. 

Some Democratic Senators in this body who are opposed to 
the repeal of the exemption clause of the canal act lay great 
stress on the fact that a provision of the Baltimore convention 
declared in favor of the exemption of American vessels in the 
_ coastwise trade from the payment of tolls. 

I think that I realize as much as any other party man the 
general obligation of observing the declarations contained in a 
party platform; but I wish to say, further, that the principle 
has its limitations, It is to be presumed that a plank in a 
platform is placed there by Its framers because they suppose 
that the effect of it will be conducive to the general interest, 
and just so long as they are satisfied that that plank is con- 
ducive to the general interest they are justified in standing by 
that provision, but not one moment longer. 

If it should become evident to the members of a political 
party after a declaration had been put in a platform that its 
effect would not be conducive to the public interest, it is their 
duty to the public not only to refrain from trying to carry it 
into effect, but if any steps bave been taken to carry it into 
effect, then patriotism and public duty require that they should 
endeavor to undo what they have already done in that direction. 

I have not the slightest idea, if the report of the House 
Gommittee on Merchaut Marine and Fisheries, following their 
investigation of shipping combinations, and likewise the testi- 
mony taken recently before the Senate Interoceanic Canal Com- 
mittee,-had been known before the meeting of the Baltimore 
convention that the tolis-exemption plank would ever bave gone 
into it. 

At this time those who are satisfied from the investigation 
that has been made since and from the evidence that has been 
adduced which was not accessible before that that particular 
plank in the platform is wrong are justified in not insisting 
upon it, and would not be justified if they did not strive to 
repeal it to the extent of undoing anything that has already 
been done in the direction of putting it into effect. Nor have I 
the slightest idea that President Wilson, if that knowledge 
had been in his possession at the tlme he made that New 
Jersey speech, which has been so harped upon here by the 
Democratic as well as the Republican opponents of repeal, 
would have made it, 

I know that I changed my position on the subject on account 
of this new evidence that was not accessible before: the knowl- 
edge brought to me that had not been and could not be brought 
to me before; and I assume that the President of the United 
States has just as much right as I have to change his opinion, 
based upon a sincere conviction that he was mistaken in the 
premises. I say that I honor him, I feel far more respect for 
him for the position he now oceupies since he has discovered 
that his first position was wrong than if he had continued to 
maintain that position just because it was a part of the party 
platform, 
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„To one who persists in a course which he had originally 
adopted. because he thought it was right, and who. still thinks p 
it is right, can be applled the expression that “consistency is 
a jewel”; but to him who persists in a course that he has 
once adopted because he thought it was right, but now is con-` 
vinced that it is wrong, can be applied the expression, “ Con- 
sistency is the main yirtue of fools.” 

I think that those Democrats in this body who are so much 
disturbed on account of the change of position of the President 
on this question since he made that New Jersey speech are 
very unduly disturbed. much more disturbed on account of It 
than the President himself is, > 

It has also been stated, with more or less dramatic effect, by 

Democratic Members of this body who are opposed to repeal 
that if this bill is passed it will mean the loss of power of the 
Democratic Party in the approaching elections; and if it shall 
happen that the party loses in the fall elections, or that its 
power is considerably decreased, they will most certainly claim 
that the effect was due to that cause. and in the nature of 
things it could not be proven that it was not so. I said in my 
address of the 9th of March that If the Democratic Party should 
be defeated in the approaching elections it would not be due`to 
the passage of this bill. but to other causes; and, of course, if 
that contingency should happen, I would not be able, either, to 
prove the truth of my assertions, Even, however, if the party 
should be defeated for that reason, in my Judgment, it is far 
better that it should be defeated on account of trying to uphold 
the right than succeed on account of trying to uphold the wrong. 
for I betieve that in the ultimate outcome any political party 
will be benefited by an adherence to principle, rather than by a’ 
resort to expediency. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House disagrees to the 
amendments of the Senate to the bill (H. R. 14034) making 
appropriations for the naval service for the fiscal year ending 
June 30. 1915, aud for other purposes; asks a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Paporrt, Mr. Tavsorr of Maryland. and 
we BurLer managers at the conference on the part of the 

ouse. 

The message also announced that the House disagrees to 
the amendments of the Senate to the bill (H. R. 12045) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the Civil War. and certain widows and dependent 
children of soldiers and sailors of said war, asks a conference 
with the Senate on the disrgreeing votes of the two Houses 
thereon, and had appointed Mr. RUSSELI, Mr. Apam, and Mr. 
LANGHAM managers at the conference on the part of the House. 


ENROLLED BILE, AND JOINT RESOLUTION SIGNED, 


The message further announced that the Speaker of the 
House had signed the following enrolled bill and joint resolu- 
tion: 

H. R. 14242. An act to increase the limit of cost for the eree- 
tion and completion of the United States Federal building at 
Harrisburg. Pa.; and 

S. J. Res. 148. Joint resolution authorizing the President to 
extend invitations to foreign Governments to participate. through 
their accredited diplomatic agents to the United States, in the 
National Star-Spangled Banner Centennial Celebration, 


PETITIONS AND MEMORIALS. 


Mr. OWEN presented memorials of sundry citizens of Okla- 
homa, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr, GALLINGER presented a petition of sundry citizens of 
Concord, N. H., and a petition of the congregation of the First 
Baptist Church of Laconia, N. H., praying for national prohi- 
bition, which were referred to the Committee on the Judiciary. 

Mr. PERKINS presented a petition of the Chamber of Com- 
merce of Los Angeles, Cal., praying for an appropriation for 
the construction of the San Carlos Dam, In Arizona, which was 
referred to the Committee on Irrigation and Reclamation of 
Arid Lands. 

He also presented a memorial of the Humboldt Chamber of 
Commerce, of Eureka, Cal., remonstrating against the passage 
of antitrust legislation at this session, which was referred to 
the Committee on Interstate Commerce. 

He also presented memorials of sundry citizens of Los An- 
geles, Cal., remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary, ` 

He also presented petitions of sundry citizens of E! Centro 


‘Cal., praying for national prohibition, which were referred to 
; the Committee on the Judiciary; ` i 
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Mr. LODGE. I present resolutions adopted by the General 
Court of the Commonwealth of Massachusetts, which I ask may 
be printed in the Recorp and referred to the Committee on 
Finance. 

There being no objection, the resolutions were referred to 
the Committee on Finance and ordered to be printed in the 
Recorp, as follows: ; 

Tun COMMONWRALTH OF MASSACHUSETTS, 1914, 


Resolutions relative to the purchase of bunting for the manufacture of 
the United States Flag. 


Whereas bids for the supply of dee sy the manufacture of the 

United States Flag bave been recei the Navy Department of 

the United States from foreign 5 — or N beh in response to 
advertisements for bids issued by the said department: Be it 


Ans That the General Court of Massachusetts hereby protests 
inst the granting of any contract to any foreign’ person or corpora- 

on for the supply of bunting for the Fiag of the P United States as 
A unwarranted, 8 and improper. 

Resolved, That copies of these resolutions be transmitted by the 
secretary of the Commonwealth to the Secretary of the Navy Depart- 
ment of om United States, and to the Senators and Representatives in 
Congress from Massachusetts. 

In house of representatives, adopted May 25, 1914. 

In senate, adopted, in concurrence, May 29, 1914. 

A true copy. 

Attest: 

FRANK J. DONAHUS, 
Secretary of the Commonwealth, 

Mr. LODGE presented a petition of Local Union No. 444, 
United Brotherhood of Carpenters and Joiners of America, of 
Pittsfield, Mass., praying for the enactment of legislation to 
paner restrict immigration, which was ordered to lie on the 
table, 

Mr. BRANDEGEE presented a memorial of Local Union No. 
15, United Hatters of North America, of South Norwalk, Conn., 
remonstrating against national prohibition, which was referred 
to the Committee on the Judiciary. 

Mr. CLARK of Wyoming presented petitions of sundry citi- 
gens of Cheyenne, Worland, Fox Park, Carpenter, Powell, 
Greybull, Burns, Inyan Kara, Sundance, and Arcola, all in the 
State of Wyoming, praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. LEA of Tennessee presented petitions of sundry citizens 
of Harriman and Tullahoma, and of the congregation of the 
Presbyterian Church of Knoxville, all in the State of Tennessee, 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy, which were referred to the Committee 
on the Judiciary. : 

He also presented petitions of sundry citizens of Erin, Spring- 
field, Henryville, Nashville, Martin, Fayetteville, and Ridgedale, 
all in the State of Tennessee, praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. WEEKS presented resolutions adopted by the General 
Court of the Commonwealth of Massachusetts, relative to the 
purchase of bunting for the manufacture of the United States 
flag, which were referred to the Committee on Finance. 

Mr. JOHNSON presented a petition of the congregation of 
Monument Square Methodist Episcopal Church, of Camden, Me., 
praying for national prohibition, which was referred to the 
Committee on the Judiciary. 

BILLS INTRODUCED, 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GRONNA: 

A bill (S. 5765) granting an increase of pension to Minerva 
Freeman (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BRANDEGEE: 

A bill (S. 5766) granting an increase of pension to Cornelia 
A. Anderson (with accompanying papers) ; 

A bill (S. 5767) granting an increase of pension to Margaret 
A. Bitgood (with accompanying papers); 

A bill (S. 5768) granting an increase of pension to Almira E. 
Briggs (with accompanying papers) ; 

A bill (S. 5769) granting an increase of pension to Mary J. 
Campbell (with accompanying papers); 

A bill (S. 5770) granting an increase of pension to Henry S. 
Gay (with accompanying papers) ; 

A bill (S. 5771) granting an increase of pension to Mary A. 
Harrington (with accompanying papers); 

A bill (S. 5772) granting an incréase of pension to Agnes M. 
Heck (with accompanying papers) ; 

A bill (S. 5773) granting an increase of pension to Louise 
M. Hunie (with accompanying papers) ; 

A bill (S. 5774) granting an increase of pension to Maria B. 
Hyde (with accompanying papers) ; 

A bill (S. 5775) granting an -increase of propon to Maria 
Lewis (with accòmpanying papers) ; 


A bill (S. 5776) granting an increase of pension to Johannah 
C. Mansfield (with accompanying papers) ; 

A bill (S. 5777) granting an increase of pension to Jessie A. 
Maxson (with accompanying papers) ; 

A bill (S. 5778) granting an increase of pension to Isabella 
A. Neff (with accompanying papers) ; 

A bill (S. 5779) granting an increase of pension to Amelia M. 
Payson (with accompanying papers) ; 

A bill (S. 5780) granting an increase of pension to Francis 
Robinson (with accompanying papers) ; 

A bill (S. 5781) granting an increase of pension to Elizabeth 
C. Service (with accompanying papers); i 

A bill (S. 5782) granting an increase of pension to James 
Tucker (with accompanying papers) ; 

A bill (S. 5783) granting an increase of pension to Ellen 
Twomey (with accompanying papers) ; 

A bill (S. 5784) granting an increase of pension te Julia F. 
Whipple (with accompanying papers) ; 

A bill (S. 5785) granting an increase of pension to Emily J. 
Williams (with accompanying papers) ; and 

A bill (S. 5786) granting an increase of pension to Ida Ingra- 
yan (with accompanying papers); to the Committee on Pen- 

ons, 

By Mr. WEEKS: 

A bill (S. 5787) providing for the promotion of certain officers 
of the Navy or Marine Corps, on retirement, to the next higher 
grade; to the Committee on Naval Affairs. 

By Mr. SHIVELY: 

A bill (S. 5788) granting a pension to Alice I. Henderson; to 
the Committee on Pensions. 

By Mr. GORE: 

A bill (S. 5789) providing for the erection of a public build- 
ing at Hobart, Okla.; 

A bill (S. 5790) to ‘provide fer the erection of a public build- 
ing at Frederick, Okla.; and 

A bill (S. 5791) providing for the purchase of a site and the 
erection of a public building thereon at Hugo, Okla.; to the 
Committee on Public Buildings and Grounds. 


A bill (S. 5792) granting a pension to Samuel A. Blair; to 


the Committee on Pensions. 

By Mr. JOHNSON: 

A bill (S. 5793) granting an increase of pension to Elisha W. 
Ellis (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. JONES: 

A bill (S. 5794) granting an increase of pension to Marion D. 
Egbert; and 

A bill (S. 5795) granting an increase of pension to Elizabeth 
Pangburn (with accompanying papers); to the Committee on 
Pensions. : 


AMENDMENT TO SUNDRY- CIVIL APPROPRIATION BILL. 

Mr, PERKINS submitted an amendment proposing to appro- 
priate $200,000 for the construction and equipment of a store- 
house at the arsenal at Benicia, Cal., intended to be proposed 
by him to the sundry civil appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had, ou 
June 4, 1914, approved and signed the following act: 

8.2860. An act providing a temporary method of conducting 
the nomination and election of United States Senators. 

NAVAL APPROPRIATIONS, 

The PRESIDING OFFICER laid before the Senate the action 

of the House of Representatives disagreeing to the amendments 


of the Senate to the bill (H. R. 14034) making appropriations - 


for the naval service for the fiscal year ending June 30, 1915, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. THORNTON. I move that the Senate insist upon its 
amendments, agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Presiding Officer appointed 
Mr. TILLMAN, Mr. Swanson, and Mr. Perkins conferees on the 
part of the Senate, 

3 ` RECESS. 


Mr. O'GORMAN. I move that the Senate take a recess until 
11 o'clock to-morrow morning. 
The motion was agreed to; and (at 10 o'clock and 45 minutes 
D; m.) the Senate took a recess until to-morrow, Wednesday, 
June 10, 1914, at 11 o’clock a, m. i 
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NOMINATIONS. . 
Executive nominations receired by the Senate June 9, 1914. 
(Legislative day of June 5, 1914.) 
PROMOTIONS IN THE ARMY. 
INFANTRY ARM. 

Maj. William F. Martin, Fifth Infantry, to be lieutenant colo- 
nel from June 5, 1914, vice Lieut. Col. William M. Wright. Nine- 
teenth Infantry, detailed as adjutant genera! on that date. 

Capt. John McA. Palmer. Fifteenth Infantry, to be major from 
June 5, 1914, vice Maj. William F. Martin, Fifth Infantry, pro- 
moted. 

POSTMASTERS. 
ALABAMA. 

Charles E. Niven to be postmaster at Columbiana, Ala., in 

place of J. H. Mason, resigned. 
TENNESSEE. 

G. W. Bell to be postmaster at Bells, Tenn., in place of Wil- 
liam R. Williams. Incumbent’s commission expired April 21, 1914. 

Isaac Milton Steele to be postmaster at Ripley, Tenn., in place 


of John D. Tarrant, jr. Incumbent's commission expired May 
31, 1914, 


CONFIRMATIONS. 
Ezecutive nominations confirmed by the Senate June 9, 1914. 
(Legislative day of June 5, 1914.) 
UNITED STATES ATTORNEYS. 
Perry B. Miller to be United States attorney for tħe Western 
District of Kentucky. 
Charles L. Rigdon to be United States attorney, district of 
Wyoming. 
Alfred Jaques to be United States attorney, district of Min- 
nesota. 
PROMOTIONS IN THE ARMY. 


INFANTRY ARM, 


Lieut. Col. Walter H. Chatfield to be colonel. 
Lieut. Col. Charles H. Barth to be colonel. 


CAVALRY ARM, 


First Lient. Otto W. Rethorst to be captain, 

First Lieut. Robert Sterrett to be captain. 

Second Lieut. Frederick S. Snyder to be first lieutenant, | 
Second Lieut. William C. Christy to be first lieutenant. 
Second Lieut. Sloan Doak to be first lieutenant. 

Second Lieut. Leland Wadsworth, jr., to be first lieutenant. 


COAST ARTILLERY CORPS. 


Capt. Laurence C. Brown to be major. 

First Lieut. Walter Singles to be captain. 

Second Lient. Edwurd L. Dyer to be first lieutenant. 
First Lieut. Albert H. Barkley to be captain. 

Second Lieut, Joseph F. Cottrell to be first lieutenant, 


APPOINTMENTS IN THE ARMY, 
MEDICAL CORPS. 
To be first lieutenants, 


Charles Lewis Gandy. 
Alexander Watson Williams, 
Louis Hopewell Bauer. 
William Washington Vaughan, 
John Berwick Anderson. c 
Eide Frederick Thode. 
Walter Paul Davenport. 
Harry Neal Kerns. 
Robert Henry Wilds. 
Austin James Canning. 
Lanphear Wesley Webb, jr. 
John Henry Hedley Scudder. 
Wilson Carlisle von Kessler. 
John Murdoch Pratt. 
Coleridge Livingstone Beaven. 
William Guy Guthrie. 
MEDICAL RESERVE CORPS. 
: To be first lieutenants. 
George Schuyler Bangert. 
Arthur William Charles Bergfeld. 
Joseph Bidleman Bissell. 
Swithin Chandler. 
Leo Eloesser. 
Erle Franklin Fisher. 
Leonard’ Davis Frescoin. 4 
Oscar Amadeus Hansen. * $ $ 


Jobn Everett Hewitt. 
Allen Jones Jervey. 
Homer Hill Lewis. 
William Hay McLain. 
Robert Daniel Maddox. 
Irwin Beede March. 
Harry Stoll Mustard. 
John Henry Wallace Rhein. 
Michael Joseph Sheahan. 
William Atmar Smith, 
James Evans Stowers. 
Julius Frederick Zenneck. 


APPOINTMENT IN THE NAVY. 


William E. Lawhead to be an assistant surgeon in the Medi- 
cal Reserye Corps. 
POSTMASTERS. 
MICHIGAN, 
W. M. Beadle, Marcellus. 
F. J. Bertschy, Spring Lake. 
Henry C. Glasner, Nashville. 
Walter E. Hodges, Pentwater. 
TENNESSEE, 
G. W. Bell, Bells. 
Wiliam B. Hunt, Tellico Plains. 
Isaac Milton Steele, Ripley. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 9, 1914. 


The House met at 12 o'clock noon. 

Rev. Jay T. Stocking, of the First Congregational Church of 
Washington, D. C., offered the following prayer: 

Our Father, we thank Thee among Thy manifold gifts to us 
for our part in the good world’s work. Give unto us vision, 
faith, courage, and conscience that we may do our work well 
and play the man. Let Thy blessing rest upon this House, its 
Speaker, its otficers, that they may be in every way adequate 
for the varied demands of the day. For the glory of our country 
and our God. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 2304. An act for the relief of Chris Kuppler; to the Com- 
mittee on Claims. 

S. 4845. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; to the 
Committee on Invalid Pensions. 

S. 4449. An act for the relief of Frank Austin and others; to 
the Committee on Claims. 

S. 3800. An act making an appropriation for aids to naviga- 
tion in Alaska; to the Committee on Interstate and Foreign 
Commerce. 

S. 1281. An act providing for the retirement of certain officers 
of the Philippine Scouts; to the Committe on Military Afairs. 

S. 3761. An act for the relief of Matthew Logan; to the 
Committee on Military Affairs. 

S. 229. An act for the relief of John P. Wagner; to the Com- 
mittee on Military Affairs. 

8. 1803. An act for the relief of Benjamin E. Jones; to the 
Committee on Claims. 

S. 2245. An act for the relief of Frederick B. McGuire, 
trustee for Bessie J. Kibbey, owner of lot 75, square 628, Wash- 
ington, D. C., with r2gard to assessment and payment of dam- 
ages on account of changes of grade due to construction of the 
Union Station, District of Columbia; to the Committee on 
Claims. 

S. 23. An act for the relief of Clara Dougherty, Ernest Kubel, 
and Josephine Taylor, owners of lot No. 13; of Ernest Kubel, 
owner of lot No. 41; and of Mary Meder, owner of the south 
17.10 feet front by the full depth thereof of lot No. 14, all of 
said property in square No. 724, in Washington, D. C., with 


| regard to assessment and payment for damages on account of 


change of grade due to the construction of Union Station, in 


| said District; to the Committee on Claims. 


8. 1063. An act for the relief of Philip Cook; to the Committee 


on erased Affairs. 


S. 11. An act for the relief of Charlotte J. Pile, Eastmond 
P. Green, and Hasie C. Ganden, owners of lots Nos. 53, 54, and 


$ 
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55, in square No. 753, Washington, D. C., with regard to assess- 
ment and payment of damages on account of change of grade 
due to construction of the Union Station, in said District; to 
the Committee on Claims. 

S. 4969. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Nayy and 
of wars other than the Civil War, and to certain widows and 


dependent relatives of such soldiers and sailors; to the Com- 


mittee on Pensions, 

S. 31. An act for the relief of Ida A. Chew, owner of lot 112, 
square 721, Washington, D. C., with regard to assessment and 
payment of damages on account of changes of grade due to con- 
struction of the Union Station, District of Columbia; to the 
Committee on Claims. 

S. 4311. An act for the relief of Edward Stewart; to the Com- 
mittee on Military Affairs. 

S. 201. An act for the relief of John W. Cupp; to the Com- 
mittee on Claims. a 

S. 691. An act for the relief of Simon M. Preston; to the Com- 
mittee on Claims, 

S. 1216. An act for the relief of Oakley Randall; to the Com- 
mittee on War Claims. 

8.387. An act relating to bills of lading; to the Committee on 
Interstate and Foreign Commerce. 

S. 2538. An act to repeal sections 1538 and 1539 of the Revised 
Statutes; to the Committee on Naval Affairs. 

S. 5285. An act conferring jurisdiction on the Court of Claims 
to hear, determine, and render Judgment in claims of the Sisse- 
ton and Wahpeton Bands of Sioux Indians against the United 
States; to the Committee on Indian Affairs. 

S. 4522. An act to amend an act entitled “An act to amend an 
act entitled ‘An act to regulate commerce,’ approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the pow- 
ers of the Interstate Commerce Commission,” approved June 
2), 1906 ; to the Committee on Interstate and Foreign Commerce. 

S. 5438. An act to amend an act entitled “An act to establish 
the Glacier National Park in the Rocky Mountains south of the 
international boundary line, in the State of Montana, and for 
other purposes,” approved May 11, 1910; to the Committee on 
the Public Lands. 

S. J. Res. 155. Joint resolution to remit under certain condi- 
tions and for the year 1914 the penalties provided by the act 
approved October 3, 1913, for failure to properly return the 
income tax provided for in said act in cases where said returns 
are completed by June 1, 1914; to the Committee on Ways and 
Means. > 


PENSIONS. 


Mr. RUSSELL. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 12045) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children 
of soldiers and sailors of the Civil War, disagree to the Senate 
amendments thereto, and ask for a conference. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to take from the Speaker's table the bill H. R. 
12045, an omnibus pension bill, disagree to the Senate amend- 
ments thereto, and ask for a conference. Is there objection? 

There was no objection. 

The Chair announced the following conferees: Mr. RUSSELL, 
Mr. ADAIR, and Mr. LANGHAM. 


NAVAL APPROPRIATION BILL. 


Mr. PADGETT. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 14084, the naval 
appropriation bill, disagree to all of the Senate amendments 
thereto, and ask for a conference, 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent to take from the Speaker’s table the bill H. R. 
14034, the naval appropriation bill, disagree to the Senate 
amendments thereto, and ask for a conference, Is there objec- 
tion? 

Mr. FOSTER. Mr. Speaker, reserving the right to object, 
I desire to ask the chairman of the committee about some of 
the Senate amendments. As I observe, quite a number of 

nendments have been placed in the bill by the Senate in which 
the appropriations are made available until expended. It seems 
to me that that is a departure from the line of holding in 
appropriations, having them extend from year to year. It is 
not a good policy to pursue, 


Nr. PADGETT. Mr, Speaker, I will state to the gentleman 
— that in the House we fixed a time limit, and I am in sympathy 
with the views expressed by the House. 

Mr. FOSTER. I would not want the conferees to agree to 
those proyistons, so far as I am concerned, without giving the 
House an opportunity to vote upon them and to express its opin- 


ion as to whether it desires to agree to a lot of appropriations 
thit shall be available until expended. 
Mr. GARNER. Mr. Ohairman, will the gentleman yield? 
Mr. FOSTER. Yes. 
Mr. GARNER, The chairman of the committee originally 


carried the same identical provision in his bill, and of course - 


there will be great pressure brought to bear on the conferees 
to insist upon their agreeing to what they originally wanted in 
the bill. I think it is nothing but proper for us, if necessary 
aud the committee thinks they need that backing up, to instruct 
the conferees to insist upon the views of the House. 

Mr. PADGETT. I do not think on that question it is neces- 


sary. 

Mr. GARNER. I am yery glad to hear the chairman state 
that. The chairman will remember that this matter was dis- 
cussed at the time. 

Mr. PADGETT. And the gentleman will remember the posi- 
tion the cha'rman took on the floor of the House. 

Mr. GARNER. I recall it very well. I called it to the 
attention of the gentleman from Tennessee in the second item 
that carried this particular language, and he agreed then to 
limit it to two years, thinking that would be sufficient to carry 
out the needs of the Navy Department. I hope he will insist 
that the House provisions remain in the bill. 

Mr, FOSTER. Mr. Chairman, there is one other matter that 
I desire to ask the chairman about, and that is amendment No. 
71, in reference to the sale of two battleships now belonging to 
the Navy, namely, the Idaho and the Mississippi. This is such 
a radical departure that I could not consent, without sufficient 
debate, to agree to that until we would have an opportunity to 
consider the question in the House. 

Mr. PADGETT. Mr. Speaker, I will state to the gentleman 
what I stated to the leader of the minority, the gentleman from 
Illinois [Mr. Mann], on yesterday, in conversation, that that is 
a matter upon which the House has not expressed itself. and I 
will state for myself, and as far as I am able for the conferees, 
that that matter will be brought to the House and the House 
will have an opportunity to vote upon it. 

Mr. FOSTER. So that the conferees would not agree to that 
amendment without a thorough discussion of the matter in the 
House? 

Mr. PADGETT. No. 

Mr. FITZGERALD. Mr. Speaker, amendment No. 72 makes 
all of the appropriations in this bill immediately available. 

Mr. PADGETT. There will be no necessity for that, because 
it will be July when the bill is passed. 

Mr. FITZGERALD. It may not be July, but I believe that 
the House should have an opportunity to pass upon that amend- 
ment before it is agreed to, It absolutely destroys our whole 
fiscal system. It will destroy the fiscal year. 

Mr. PADGETT. The gentleman need not worry himself over 
that amendment. 

Mr. FITZGERALD. Upon the assurance that the House, if 
the Senate is insistent upon the amendment, will have an oppor- 
tunity to express its views before any agreement is reached, L 
shall not oppose it at this time, 

Mr. PADGETT. I do not think the gentleman need give him- 
self any anxiety with respect to that. 

Mr. BRYAN. Mr. Speaker, will the gentleman yield? 

Mr. PADGETT. Yes, : 

Mr. BRYAN. I do not know the number of the amendment, 
but I understand the Senate has reinserted the provision au- 
thorizing the Secretary of the Navy to contract with the Union 
Iron Works for patronage to a private dock, which they are 
to construct in San Francisco Bay, at $50,000 a year, and I 
would like to know what the view of the chairman is in respect 
to that amendment? 

Mr. PADGETT. ‘That is the same provision which the com- 
mittee reported, and, speaking frankly to the gentleman, I should 
be inclined to concur in the amendment. 

Mr. FITZGERALD. Mr. Speaker, the Senate passed a bill 
in which it provided that not more than $50.000 a year should 
be paid for the use of that dock. My recollection is the amend- 
ment in the bill is that at least $50,000 shall be paid. That is 
a somewhat radical change of position on the part of the Senate. 

Mr. PADGETT. This is the provision that was in the House 
bill. 

Mr. MANN. The Senate amendment provides for an expense 
of $50,000 a year. 

Mr. FITZGERALD. The Senate passed a bill some time 
ago providing that not more than $50,000 a year should be 
paid. I believe the House should have an opportunity to vote 
on that question as to whether we will subsidize a private com- 
pany to build a dock or whether the Government should build 
the dry dock itself. s 
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Mr. BRYAN. This matter is of more importance than ordi- 
narily would be thought, becanse if these battleships are docked 
at Hunters Point the Union Iron Works will have the repairs, 
whieh will amount to a tremendous expenditure. The Gov- 
ernment has a thoroughly equipped dock at Puget Sound and 
‘will have another one down at the Panama Canal, and why a 
third dock should be established at Hunters Point at Govern- 
ment expense and owned by a private concern I can not see. 

Mr. PADGETT. It is not to be at the Government expense; 

the contract is only to run for not exceeding six years: I have 


no objection to submitting it to the House and letting the House 


pass on the matter. 

Mr. FITZGERALD. It will never be ready for the ships that 
pass through the Panama Canal at the opening. 

Mr. PADGETT. No; the contract provides that it is to be 
established in two years. 

Mr. BRYAN. The understanding is that they have got to 
have this dry dock for commercial ships, and that the dock 
will be constructed whether Uncle Sam makes a contribution 
or not. The objection I have is that it involves the dockage and 
repairing of ships in a private concern. 

Mr. PADGETT. This is no contribution; it is simply for 
the use of the dock. It is 900 miles north to Bremerton and 
1,500 or 2,000 miles, I think, to Balboa dock. The Government 
can use the dock at a cost of not exceeding $50,000 a year, and 
I think will make a great saving. 

Mr. BRYAN. Of course, this is right near the Mare Island 
Yard. 

Mr. PADGETT. But the Mare Island Yard at present is not 
equipped for the larger ships, and they only pay here a charge 
that is fixed not to exceed the commercial rates. 

Mr. FITZGERALD. There is a provision that they may pay 
more than $50,000 a year. 

Mr. PADGETT. If they do exceed the commercial rates. 

Mr. FITZGERALD. The Senate passed a bill that it should 
not exceed $50,000 a year, and I think a provision should be put 
in here to that effect. > 

Mr. PADGETT. If we should limit it in that way and an 
emergency should arise, they could not expend more than $50,000 
per year and they could not take care of the emergency. 

Mr. FITZGERALD. A provision can be framed for all the 
dockage necessary at an expenditure of not to exceed $50,000 
a year, 

Mr. PADGETT. But if the dockage at commercial rates 
should amount to more than $50,000 a year—— 

Mr. FITZGERALD. It might be advantageous to make 
special rates for the Government. 

Mr. BARTON. Mr. Chairman, there was a provision in the 
House bill for the appointment of a commission to investigate 
the feasibility of erecting an armor plant. I know how the 


chairman expressed himself as being favorable to the proposi- 


tion while in the House, and I would like to know if we can be 
permitted to have a vote on it. 

Mr. PADGETT. I do not know of any opposition to it. The 
committee reported a proposition of this kind, and I know of 
no opposition, 5 

Mr. UNDERWOOD. Mr. Chairman, I do not desire to delay 

the expeditious passage of this bill. I think we all desire to 
get away from here as soon as we can, but it is necessary to 
pass this bill before we go. As to the dock in San Francisco, 
I think if it was only the dockage charges of $50,000 a year, it 
would be a veh masa charge for the use of a great dock, 
because it probably costs from one to three million dollars to 
build a dry dock. 

Mr. PADGETT. I think this one will cost not less than 

$2,000,000. 

Mr. UNDERWOOD. But I desire to call the gentleman's 
attention to this fact. You dock a ship because it requires 
repairing, and if you dock it at a private yard the repairing 
will necessarily have to be done by the forces of the private 
eorporation and take it away from the Government yards. 

Mr. PADGETT. That is not contemplated. It is contem- 
plated by the department to use the men at the Mare Island 
yard to do the work in the dock. 

Mr. UNDERWOOD. How can that be done if the docking is 
to be done at a place not adjacent to the yard? How far is it 
from this dock to the Mare Island yard? 

Mr. PADGETT. Twenty-eight miles. The men would go 
back and forth on the transports or tugs. 

Mr. UNDERWOOD. And you would have to remove the en- 
tire force and the machinery for the work? 

Mr. PADGETT. Not the machinery. In the cleaning of the 
ship they would transport the men back and forth from the 
dock to the yard. 2 


Mr. UNDERWOOD. But you do not dock ships for the pur- 
pose only of cleaning off the barnacles, but you dock them for 
repairs as well. Will not that be considerably more expensive 
3 you provided for docking the ships in a Government 


Mr. PADGETT. If the department found that the repairs 
were of such a character that they could be done at the yards 
for less than it could at the dry dock, they would do it that way. 

Mr. UNDERWOOD. In the end would it not result that this 
provision, if it should be adopted, would carry the repairs of 
these ships into these private yards? 

Mr. PADGETT. It might carry some into them. 

Mr. UNDERWOOD. It seems to me that there ought to be 
a provision in the bill to provide against that. 

Mr. PADGETT. This provision does not earry any obliga- 
tion on the part of the Government to employ the men in these 
private yards. 

Mr, UNDERWOOD. I know; but the natural result will be 
that, if the ship is docked in private yards, to have the repairing 


done by the private yard, and ultimately it will lead to extreme 


charges, which I think the conferees ought to guard against. 

Mr. FITZGERALD. lu the past the private yards huve been 
trying to do the repair work for Government vessels. 

Mr. FOSTER. Tue gentleman would have no objection to the 
House discussing the provision before the conferees agree to it? 

Mr. PADGETT, No; if it wants to. et 

Mr. FOSTER, I think it ought to. 

The SPEAKER. Is there objection to the request of the 
gentleman from Tennessee? 

Mr. UNDERWOOD. One minute to interrogate the gentle- 
man, if he will yield to me for that purpose. 

Mr. PADGETT. Yes, sir. 

Mr. UNDERWOOD. When the bill was before the House 
there was a question raised here as to the building of a ary 
dock at Pearl Harbor, and I desire to inquire whether that 
provision has been put back into the bill by the Senate 

Mr. PADGETT. It has. ra 

Mr. UNDERWOOD. Has the gentleman any information 
further than what he had when the bill was before the House? 

Mr. PADGETT. No, sir. We went into it very fully then, 


and the hearings give very full information in regard to it, but 


I do not think the Senate has conducted any further hearings. 

Mr. UNDERWOOD. I do not desire to stop the gentleman's 
bill, but I hope before that proposition is agreed to I may have 
a chance to confer with him about it. 

Mr. PADGETT. I would be very glad to do so. 

Mr. BRYAN. Mr. Speaker, along the line suggested by the 
gentleman from Alabama, I desire to state that the dry dock 
can not in any event be considered an entity by itself. You can 
not drive a rivet without compressed air, you can not lift a pro- 
peller without an electric station on the ground, and hence a 
dry dock is part of a navy yard, and you have got to take all 
the rest in connection. Now, as to the $50,000, that is not re- 
quired at all for the use of the dock. but we are only agreeing 
to patronize it to the extent of $50.000. We may patronize it to 
the extent of $1,000,000 a year, but we bind ourselves to patron- 
ize it to the extent of $50.000, and if the docking of two ships 
takes all the $50,000 then, of course. we will continue under 
the language of the bill without restriction. 

Mr. PADGETT. There is no obligation to go beyond the 
$50.000, but there is an obligation to take that much, 

Mr. WITHERSPOON. Will the gentleman yield? 

Mr. PADGETT. I will. 

Mr. WITHERSPOON. I understood the gentleman to state 
to the House that we had hearings before the Committee on 
Naval Affairs on this matter? 

Mr. PADGETT. No; I said the hearings contain information 
about it, but there were no specific hearings other than what 
the Secretary stated about it, but there is a good deal of in- 
formation in the hearings about it. 

Mr. WITHERSPOON. The truth about the business is no- 
body has been before the Committee on Naval Affairs to tell us 
anything about the facts of this except the statement that the 
gentleman made of information given in ‘the conference be- 
tween the gentleman and Mr.—— 

Mr. PADGETT. I stated on the floor of the House and I 
want to say here there fs a good deal of information, and it 
was commented upon when the bill was before the House. 

Mr. GARNER. The gentleman from Alabama suggests be- 
fore the gentleman agrees to the Sennte amendment he will 
give the House a chance to discuss the amendment. 

Mr. PADGETT. As to what? 

Mr. GARNER. Ags to the Pearl Harbor proposition, 


— 
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Mr. PADGETT. I did not understand the gentleman from 
Alabama to say that. He said he wanted to speak to me per- 
sonally about it. 

NER. We want that agreement. I do not think it 
ough?to be a conference only between as distinguished a gen- 
| an as the leader of the majority and the chairman of the 
mmittee on a proposition that attracted so much attention 
at the time without the House having a chance te discuss the 
matter. 


Mr. PADGETT. I have no objection, but I did not under- 
stand the gentleman to ask other than—— 

Mr, UNDERWOOD. I do not go that far, but I want to 
give some further investigation to the matter, because I was 
not thoroughly satisfied and the gentleman stated he had no 
further information, and I desire to make some investigation 
myself. 

Mr. PADGETT. All right, sir. 

Mr. MANN. Mr. Speaker, I demand the regular order. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Tennessee? [Aftera pause.] The Chair hears none. 

The Chair announced the following conferees: Mr. PADGEȚT, 
Mr. Tagore of Maryland, and Mr. BUTLER, 


EXTENSION OF REMARKS ON LATE REPRESENTATIVE PEPPER. 


Mr. ASHBROOK. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Record by inserting a tribute on the 
late Congressman Perrer, I will say I was not bere on the 
day set apart. nor was I here within five days thereafter. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to extend his remarks by printing a speech on the life, 
churacter, and public services of the late Representative PEPPER. 
Is there objection? - [After a pause.) The Chair hears none. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 17041. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 17041, the sundry civil appropriation 
bill, with Mr. Gargerr of Tennessee in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill, the title of which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 17041) making appropriations for sundry civil expenses 
of the Government for the fiscal, year ending June 30, 1915, and for 


other purposes. 

Mr. GILLETT. Mr. Chairman, I yield 80 minutes to the gen- 
tleman from Kansas [Mr. ANTHONY]. [Applause.] 

Mr. ANTHONY. Mr. Chairman, remarkable as it may seem, 
there is over $5,000,000 in the present bill under consideration, 
which carries more than $100,000.000 for various branches of 
the Government, which is expended without responsibility to 
any one of the executive departments of the Government. Be- 
cause of this defect in the laws creating national soldiers’ 
hemes evils have arisen. Now, the few remarks I am going 
to make will be related to the expenditure of these 85.000.000; 
and before proceeding I want to ask unanimóus consent to ex- 
tend my remarks in the Recorp by the insertion of a very 
remarkable letter from a member of one of these branches 
of the Soldiers’ Home setting forth conditions which prevail, 
and I also ask unanimous consent for the publication of sev- 
eral extracts bearing on conditions there. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to extend his remarks in the Recorp by inserting 
the matter indicated. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. ANTHONY. Mr. Chairman, the complaints that have 
come to Congress in the last year from the several branches 
of the Soldiers’ Home have grown to such an enormous num- 
ber that I believe the time has come when Congress ought 
to take some action in relief of the situation that is there pre- 
sented. I have received myself probably 1,000 letters from mem- 
bers of these honies concerning the conditions. The Committee 
on Military Afairs has in its archives hundreds, if not thou- 
sands, of letters bearing upon the same subject. The question 
is, What is the cause of the trouble? I can answer it in n 
very few words. It mainly arises from the fact that the men 
are not properly fed; and the situation can be explained In a 
very few words when I state to the committee that of the 
$5,.000.000—or, rather, of the $4,000.000—which directly goes in 
this bill to the support of the 10 branches of the Soldiers“ 
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Home, 32 per cent of that enormous amount of money goes 
for the salaries of employees connected with those institu- 
tions, and only about 15 per cent for the subsistence or food of 
the 17.000 to 19.000 soldiers who are members of these homes. 

The fact is, gentlemen, that the subsistence of these men is 
so stinted that they are not being fed in a manner consistent 
with their age and with the needs of a body of men like that. 
The figures show—and they will be found in the matter which 
I will introduce in the Recorp—that the average cost of a ration 
in the homes during the past year was about 22 cents per day 
per member; that is, in the volunteer homes, provision for 
which is made in the sundry civil bill. And I want yon to 
compare that cost with the subsistence cost of a member of the 
home right here in Washington, the Regular Army Home, ad- 
ministered under the supervision of the Ware Department, 
where that department allows 35 cents a day for the sub- 
sistence of a veteran of the Regular Army who is cared for in 
that home. And, again, the parsimonious management of these 
Volunteer homes allows about 24 cents per day for the sub- 
sistence of a sick soldier in one of the Volunteer home hos- 
pitals, whereas in Washington, at the Regular Army Soldiers 
Home, the cost runs about 44 cents a day. At the Fort Bayard 
(N. Mex.) Sanitarium for the soldiers of the Regular Army 
afflicted with tuberculosis they allow about 48 cents a day 
for subsistence. At the Battle Mountain Sanitarium the vet- 
eran Volunteer soldier who fought in the Civil War and the 
Spanish War—and all of them are suffering from tuberculosis— 
is maintained at the cost of about 24 cents a day. Now, 
that is the difference between good food and bad food— 
between, practically, starvation and feeding the men In a man- 
ner in which a veteran soldier should be subsisted—and 
those figures practically tell the whole story. There is un- 
doubtedly plenty of rough food furnished in the Volunteer 
Homes, but the general opinion of those who know is that it 
is miserably cooked, and that there is not a sufficient variety 
suited for aged and invalid men. From a discussion of this 
matter with hundreds of the soldiers who are interested and 
with a number of the officers of the Army who have given the 
matter careful consideration, I arrived at the conclusion that 
the proper remedy was the transfer of the control of these 10 
soldiers’ homes from the present board of munagers to the 
supervision of the War Department. 

Right here in Washington, at the Regular Army Soldiers’ 
Home, we have the spectacle of nearly a thousand soldiers 
living in absolute contentment. They are happy and well 
satisied. In the 10 Volunteer Soldiers’ Homes throughout the 
eountry we have nearly 19.000 men, half of whom are com- 
plaining of what the Government is giving them, and if you go 
among them you can see that they are unhappy; that they are 
discontented with their lot. and we are not doing what we can 
to make comfortable their last days on earth. In my visits to 
these Volunteer Homes they have impressed me as being con- 
ducted more in the nature of charitable or penal institutions 
than as homes of veteran soldiers of the greatest and most 
patriotic nation in the world. There is an air of oppression 
which pervades every one of them, and it only requires a 
visit or talk with the members to see that things are not as 
they should be. 

I have offered the House in the nature of a bill, which I in- 
troduced some me ago, what I think is the remedy, and that 
is to transfer all these homes to the War Department. ‘The 
Military Committee of the House took the bill under considera- 
tion. A subcommittee investigated it, probably not as thor- 
oughly as it might have done had it had the time, but it weut 
far enough to convince the committee that some necessity for 
action existed. And the Military Committee reported out a 
resolution introduced by the gentleman from Illinois Mr. 
O'Hair], which authorizes a subcommittee of the Committee 
on Military Affairs to make a proper investigation of these 
homes and to report to Congress on the conditions which exist 
and as to a proper remedy for the cure of any evil conditions. 
I am in hopes that this House may reach consideration of that 
resolution. It should be passed. We should give some relief to 
the hundreds and thousands of men who are asking for it, that 
we may do our part toward making their last days on earth 
comfortable at least. 

The other branch of Congress has gone into this matter. 
Last year the Senate appointed a committee to investigate the 
California home. They hare made a voluminous report of 
about 500 pages. every page of which bears out the statements 
I have made on the floor to-day. That committee recommended 
the discharge of a number of the officials of that home, includ- 
ing the governor. They found out that the charges made against 
tife rd were true and borne out by the facts. The facts in 
ate document alone are enough to warrant this House 
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in going ahead and taking away control from the board in 
which these powers are now reposed and transfer them to the 
War Department. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. ANTHONY. Yes. 

Mr. BURKE of South Dakota. I understood the gentleman 
to state that the Committee on Military Affairs has reported 
PUB FJISTA 0} Sohm v JO zuəmzurodde Bq} 4% uohntosen u 
inspect these several Volunteer homes. Do I understand that 
is a resolution that is expected to be passed through the House or 
is there such a subcommittee already appointed; and if so, does 
it intend to visit these homes? 

Mr. ANTHONY. As I understand it, Mr. Chairman, Mr. 
O'Ham's resolution calls for the appointment by the chairman 
of the Committee on Military Affairs of a subcommittee to 
investigate these charges relative to the soldiers’ homes and 
report as to whether or not it is expedient to transfer the 
management. 

Mr. BURKE of South Dakota. Has the committee been ap- 
pointed? 

Mr. ANTHONY. The resolution has not yet passed the House. 
Tt is on the calendar. 

Mr. BURKE of South Dakota. If the resolution is passed, 
it will provide that there will be a subcommittee of the Com- 
mittee on Military Affairs clothed with jurisdiction to make a 
thorough investigation and personally visit some of these 
homes or all of them? 

Mr, ANTHONY. ‘That is the idea, and to make a report 
recommending proper action in the case. 

Mr. GOULDEN. Will my friend from Kansas yield for a 
question? 

Mr. ANTHONY. With pleasure. 

Mr. GOULDEN. Do the charges which you have made on 
the floor here include any of the State homes? 

Mr. ANTHONY. They do not. Asa general rule, I think, the 
State homes are very well conducted. At least, I know in the 
State home in my own State there is no complaint whatever, 

Mr. GOULDEN. I am glad to hear the gentleman say so. For 
12 years I have been one of the managers of the New York State 
home at Bath, and I think it has been efficiently and honestly 
managed, We have had, it is true, an occasional complaint as to 
some particular class of food, but very rare, indeed, which was 
always promptly remedied to the satisfaction of its 2,000 mem- 
bers. 

Mr. ANTHONY. I want to tell the gentleman the reason 
why, to my mind, these State homes are well conducted and the 
national homes are not: The board of managers in these na- 
tional homes maintains a sort of quasi military authority all 
through them. You will see under officials and the head officials 
running ‘around, with brass buttons, epaulets, and uniforms, as 
if they were all major generals of the Army. They maintain 
the most rigid discipline in these homes, and feeble men, men 
who are dying, and go there to spend their last days on earth 
in a peaceful manner, are oppressed with this military, tyran- 
nical atmosphere in these homes. That is the situation. In the 
State soldiers’ homes there is an utter lack of that. They are 
real homes, not only in name but in fact. And in the Regular 
Army Home that is conducted by the War Department here in 
Washington, where you would expect to find bygss buttons and 
military authority, there is an absence of both,"and you do not 
see any of it about the place. If you go to the Volunteer homes, 
you will find that the reverse is true. 

Mr. McKENZIE. How are these various appointees named 
in these institutions; by the board? 

Mr. ANTHONY. The various appointees are supposed to be 
named by the board on the recommendation of the local gov- 
ernor, but I can say for the information of the gentleman that 
the board of managers has practically degenerated into 2 one- 
man board—Maj. Wadsworth, of New York, the president of the 
board. 

Mr. McKENZIE. Does he have the power any time he feels 
disposed to appoint persons to manage those homes? 

Mr. ANTHONY. I think he has. I will say for the informa- 
tion of the gentleman that this board a few years ago consisted 
of 10 or 11 members. Friction arose in the board. Some of the 
membership protested against the arbitrary use of power on the 
part of one of the members of the board, and from the resulting 
situation political manipulation was used right here in this 
body so as to reduce the membership on that board from 10 
to 7 or 5, and so perpetuate the present head of the board in 
power. That is what we did in the last sundry civil bill— 


reduced the membership of the board in order to perpetunte 


the present management and to prevent a change in the hen 
of the board. „ 
E 5. 
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Now, what happened this year? There were four vacancies 
on the board. An election came up in the latter part of April 
for the chairmanship of the board. The Committee on Military 
Affairs reported out a resolution filling those vacancies. That 
resolution is still on the House Calendar—kept there for the 
purpose of permitting the present head of the board to. maintain 
his present ascendancy over the board. It is, in fact, a one- 
man board, One man, in fact, controls these 10 great Govern- 
ment institutions. 

Mr. BURKE of South Dakota. Mr. Chairman, before the 
gentleman proceeds I would like to ask him another question. 
I believe he has in his district one of the largest Volunteer 
homes that there is in the United States, and I presume the 
members of that home come from different parts of the country. 
They do not come entirely from the locality where the home is 
located. Is that true? 

Mr. ANTHONY, They come from all oyer the country, as I 
understand. 


Mr. BURKE of South Dakota. I would like to ask the 
gentleman whether or not he has had any complaints of mem- 
bers being expelled and becoming a charge upon the locality 
where the home is located, and if so, whether he has considered 
the advisability of making some provision by which such per- 
sons can be transported to the places from which they came and 
not be a public charge upon the county where the home is 
located? 

Mr. ANTHONY. I am obliged to the gentleman for ealling 
my attention to that matter, and I want to say this, for his 
information and that of the House, that the matters to which he 
alludes is one of the crying evils of the present system. At 
every one of these home: poor unfortunate devils who trans- 
gress some minor regulation are deliberately thrown out upon 
the world to starve in midwinter, without a dollar In the world. 
Perhaps they may be addicted to the drink habit, or some other 
habit which they can not control, and thus they violate the regu- 
lations of the institution. They are decrepit. In many cases 
they are afflicted with disease and are utterly unable to care for 
themselves, But for a simple violation of one of these regula- 
tions the power is vested in the board or in the local governor 
to throw these men out on the street, as it were. A number of 
them have come to my office when I am at home, begging for 
money to keep them from starving to death. The county board 
maintains them; the local Grand Army posts maintain them; 
and the most pitiful spectacle is presented in the country ad- 
jacent to these soldiers’ homes in the persons of these men who 
are discharged for the reasons I have given and thrown upon 
their own responsibility. I am not exaggerating when I say 
that many a man who is “ given the gate,” as they say, in this 
way, starves to death. A number of them do die every winter 
n a result of this harsh, cruel, and unusual punishment on help- 
ess men. 


Mr. BURKE of South Dakota. Under any system, of course, 
you would have some who would be expelled. Now, ought there 
not to be some appropriation available to transport these ex- 
pelled members to the places from which they come, so as to 
relieve the locality from having to support them, as I understand 
is the case? 

Mr. ANTHONY, I will say to the gentleman from South Da- 
kota that, in my opinion, the proper remedy for the present situ- 
ation would be the segregation of these unfortunate soldiers 
who can not control their habits—their segregation into one par- 
ticular barrack or into one of the 10 homes, where the men can 
be taken care of, and not be thrown out onto the communities, 
or not be brought into contact with the other members of the 
homes. 

I want to call your attenticn to the fact that those who may 
have committed a slight infraction of the rules of the home may 
have been in their day most excellent soldiers. It you were to 
talk with one of these men, as I have done, you might find that 
he may have been one of the finest soldiers in the world during 
the years he served in the Army. I have personally looked 
up the records of some of them and baye found out that some 
of these unfortunate men were the bravest soldiers and had 
splendid records of war-time service; some of these heroes of 
dozens of battles; but they may have contracted bad habits, and 
now in their old age the Government throws them out, to make 
their own way among strangers. : 

Mr. BURKE of South Dakota. Do I understand that the gen- 
tleman suggests that there should be a portion of the home set 
apart for these unfortunates, and that such a portion of the 
home should be conducted, in a sense, as o penal institution? 

Mr. ANTHONY. I say the homes are now conducted as penal 
institutions, practically, instead of real homes for self-respecting 
yeteran soldiers of the United States, 
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Mr: BURKE of South Dakota. I would like to have the gen- 
tleman indicate how such members can be controlled under ex- 
isting laws if they refuse to adapt themselves to the regulations? 
There is no way by which you can keep them in if they want 
to go out. 

Mr. ANTHONY. ‘They can be segregated into a barrack by 
themselves. There nre perhaps 50 men of this kind in ench of 
the homes. They could be segregated in a barrack by them- 
selves. In many cases they are not mentally responsible. In 
many cases after the pension-money jag wears off these so- 
called delinquents would be amenable to kind, considerate treat- 
ment, if offered by the officials, and respond to it. 

Mr. BURKE of South Dakota. Would they not resent that 
segresation? 

Mr. ANTHONY. Oh, yes; they would; but I think that 

Mr. MADDEN. And would they not, in a sense, be placed on 
a roll of dishonor? 

Mr. ANTHONY. Oh, no. 

Mr. MADDEN. Are not these men in receipt of pensions? 

Mr. ANTHONY. Yes; most of them. They get their pensions 
every three months. A man of that class, when he gets his pen- 
sion, spends it in a day, perhaps. Then he would starve. 

Mr. MADDEN. Let us assume for a moment that the gentle- 
stare spends all his income in a day. What would happen to 

m? 

Mr. ANTHONY. Ob, well, perhaps I would have the physical 
ability to go out and hustle for a loaf of bread. 

Mr. MADDEN. But if the gentleman's habits were such that 
he could not control them, he would not haye the physical ability 
to go out and hustle. 

Mr. ANTHONY. Then I would want to be treated just ex- 
actly as I would have the Goyernment treat these unfortunate 
soldiers. 

Mr. COOPER. Mr. Chairman, wiil the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from Wisconsin? 

Mr. ANTHONY. Yes, 

Mr. COOPER. Is it not a fact that many of these men are 
over 70 years of age and many of them are 75? 

Mr. ANTHONY. That is true. 

Mr. BURKE of South Dakota. Many of them are veterans of 
the Spanish-American War, their disability having occurred 
subsequent to their military service, and therefore they are not 
pensionable. 

Mr. ANTHONY. A statement that I will put in the RECORD 
comes from a veteran of the Spanish War, now afflicted with 
tuberculosis. He was at the Battle Mountain Home, and he 
voluntarily left that home in order to save his life, as he put it. 

Mr. BURKE of South Dakota. I think the man in question 
was expelled, was he not? 

Mr. ANTHONY. I think the gentleman is mistaken. I have 
taken the pains to get this man’s record, and I find 

Mr. BURKE of South Dakota. Will the gentleman give the 
name? 

Mr. ANTHONY. Yes. The name is Wilford Davis. 

Mr. BURKE of South Dakota. I am not familiar with that 
name. 

Mr. ANTHONY. I will say to the gentleman that a favorite 
method of the board of managers of defending themselves against 
attack, whenever a veteran makes complaint about one of these 
homes, is to reply with an attack upon the character of the sol- 
dier, in order to discredit what he says; but I have been yery 
careful in the statement I will place in the Record to see that 
every soldier whom I have quoted in this statement has been 
honorably discharged from these homes and has a good record. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. ANTHONY. Certainly. 

Mr. MADDEN. What percentage of the total home member- 
ship would be included in the list of unfortunates that the gen- 

tleman has been describing? 

Mr. ANTHONY. In my judgment, I should say probably 10 
or 15 per cent of the total membership are unable to take care 
of themselves properly. 

Mr. MADDEN. Does the gentleman think it is fair to arraign 
the management of the home because that 10 or 15 per cent are 
not allowed to run the home? 

Mr. ANTHONY. I think I am entirely fair. I do not care 
how low in the scale of humanity one of these veteran soldiers 
may have sunk. I say if that man has become weak or unable 
to take care of himself, and has perhaps taken on vicious 
habits, it is all the more incumbent upon this Government to 
extend to him a helping hand, instead of kicking him out upon 
the street. [Applause.] 

Mr. MADDEN. I entirely agree to that. I think the gen- 
tleman will agree, however, that there ought to be some restrain- 


ing influence somewhere, by means of which the homes can be 
managed, and they can not be managed by people who are going 
to kick over the traces on every occasion. 

Mr. ANTHONY, That is the purpose for which we have the 
Officials there, to manage the homes, and I know of no body 
of men anywhere who are more amenable to discipline and rea- 
son than the veteran soldiers in these homes. 

Mr. FOSTER. Wili the gentleman yield? 

Mr. ANTHONY. Certainly: 

Mr. FOSTER. Along the line suggested by the gentleman 
from Kansas, I want to state that I have had complaints about 
the Battle Mountain Sanitarium. I have in mind an old soldier 
who was thrown out of the Battle Mountain Sanitarium, and 
who has now gone back to the Stute of Ilinois and located in 
the State home at Quincy; a man who ought to haye the kind of 
treatment that the Govermnent affords to the inmates of the 
Battle Mountain Sanitarium, but can not get it, because the gov- 
ernor of the home concludes he is not a fit person to be in that 


home. 
Will the gentleman give us 


Mr. BURKE of South Dakota. 
the name of the man? 

Mr. FOSTER. I have the soldier's letter aud can give his 
name to the gentleman. 

Mr. BURKE of South Dakota. If the gentleman from Kan- 
sas [Mr. ANTHONY] will permit me, I wiil state that there have 
been some complaints from the Battle Mountain Sanitarium. 
Three members were recently expelled from that institution, 
and they have made complaints to many Menibers of the House, 
and it was brought to the attention of the House by the gentle- 
man from Illinois [Mr. Bucnanan] recently. I have received a 
statement from one or more officials of the home, and also from 
the president of the board, and under the five-minute rule I 
expect to bring it to the attention of the committee. I have not 
assumed to refute the charges and asked the gentleman from 
Kansas [Mr. ANTHONY] with reference to a resolution that he 
stated had been reported from the Committee on Military 
Affairs for the appointment of a subcommittee from that com- 
mittee to investigate all of these homes. My desire is, and 1 
think it is the desire of the management of the Battle Moun- 
tain Sanitarium, that there may be such a committee, in order 
that there may be an investigation. 

With reference to these members who were expelled, I will 
say to the gentleman from Illinois [Mr. Fostre] that they were 
expelled upon the report of a committee appointed by the com- 
mander of the National Spanish War Veterans’ Association, who 
went to the home and made an investigation and recommended 
that these three particular members be expelled, and they were 
expelled. I understand that one of them has gone to his home in 
Minois, and he may be the one to whom the gentleman from 
Illinois [Mr. Foster] refers. One of the others has also left 
Hot Springs and returned, I presume, to his home somewhere 
outside of South Dakota. 

Mr. FOSTER. If the gentleman from Kansas [Mr. ANTHONY] 
will permit, I will say it is claimed that they expelled these 
men upon some report made by some official, without giving 
these men an opportunity to say a word as to whether these 
charges were true or untrue. They threw out these men and 
compelled them to go back to the States from which they came 
without giving them an opportunity to defend themselves and 
without giving them an opportunity to live where they might 
live in some sort of comfort and prolong their lives after serving 
their country, because, forsooth, they do not do as these officials 
think they ought to do. I think the greatest trouble with these 
men is that they are not lenient enough and not patient enough 
with those unfortunate people. 

Mr. BURKE of South Dakota. I do not wish the gentleman 
from Illinois to understand me as saying that there may not be 
cause for these complaints; but as to the three members whom 
I have in mind, they were dismissed from the home by order of 
the board of managers upon the report and recommendation 
of a committee appointed by the Spanish War Veterans’ Asso- 
ciation, and therefore the board of managers are responsible, 
and not the governor, for their dismissal or expulsion. 

Mr. ANTHONY. Let me give the gentleman from South 
Dakota a little information in reference to these three men to 
whom he refers. This purported investigation by the com- 
mittee was, as I am informed, under the personal auspices of the 
board of managers. In other words, it was one of these 
personally escorted affairs. 

Mr. FOSTER. I think the gentleman from Kansas is entirely 
correct about that. 

Mr. ANTHONY. I know I am right, because I have a letter 
from one of that committee before the investigation severely 
denduncing the board, and one afterwards practically apologizing 
for the delinquencies he found, and a later letter from another 
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one of the committee stating that certain Spanish War veterans 
who had been active in criticizing the board of managers had 
been offered positions in the home; and I have been personally 
solicited to vote for one of the members of that so-called com- 
mission to membership in the board of managers. That is the 
wheel within a wheel which there is there. 

Now, in reference to the three poor devils who were “ given 
the gate” at the Battle Mountain Home, the board does say that 
they were undesirable members of the home, and I have no 
doubt that in a way they were men who should be restrained ; 
but I wrote to a man upon whom I can rely to find out just 
what sort of men these three were that were thrown out of the 
Battle Mountain Home. Their names were Wallack, Lacey, 
and Yount. Something about the harmless type of men these 
poor fellows are—all three invalids, in adyanced stages of tuber- 
culosis—appears in the letters which I will print in connection 
with my remarks. 

This bill is the remedy: 


A bill — R. 3409) to place the National Homes for Disabled Volunteer 
Idiers under the administration of the War Department. 


Be it enacted, etc., That upon January 1, 1915, after the passage of 
this act, the powers heretofore vested in the Board of Managers of the 
National Home for Disabled Volunteer Soldiers shall be vested in the 
Secretary of War, and the administration of the laws 1 for the 
operation and regulation of said home shall be under the jurisdiction of 
the War Department The Adjutant General, Inspector General, Quar- 
termaster General, Commissary General, and Su n General, each, under 
the direction of the Secretary of War, shall perform such portion of the 
work of administration as shall appropriately fall to the respective 
bureaus of the War Department. 

Src. 2. That upon January 1, 1915, after the passage of this act, the 
terms of office of the various members of the Board of Managers of the 
National Home for Disabled Volunteer Soldiers shall cease, and all title 
to property and 1 heretofore vested in said board shall pass to 
the Government of the United States. 

Sec. 3. That such provisions of existing laws as are In confilct with 
the provisions of this act are hereby repealed. 


Pass this O'Hair resolution and get the facts: 
House resolution 439. 


Resolved, That the Committee on Military Affairs of the House of 
Representatives or subcommittee thereof, be, and it is hereby, in- 
structed to make full investigation of the conditions and affairs of the 
national homes for disabled volunteer soldiers and sailors, and particu- 
larly to determine the nature of the treatment given at the various 
branch homes to the members thereof, and with a view of determining 
whether or not it Is for the advantage and best Interests of said homes 
and the management and conduct thereof, that they should be by an 
act of Congress placed under the management and control of the Depart- 
ment of War, and to report the facts and their findings to the House; 
and that said committee shall be authorized to sit during the sessions 
of the House and during any recess of the House or Congress, and hold 
its sessions at such 17 or places as it shall deem most convenient for 
the purposes of such investigation; to employ stenographers and such 
competent accountants as it may deem necessary; to send for persons 
and papers and to administer oaths; and that the expenses of the In- 
qui Hi be paid from the contingent fund of the House upon vouch- 
ers to be approved by the chairman of the committee, 

THE CONVINCING STATEMENT OF WILFORD W. DAVIS IN REFERENCE TO 

ADMINISTRATION AT BATTLE MOUNTAIN SANITARIUM AND OTHER 

HOMES, s 


BATTLÐ MOUNTAIN SANITARIUM, 
NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS, 
Hot Springs, 8. Dak., December 30, 1913. 


The Hon. Dante. R. ANTHONY, 
House of Representatives, Washington, D. C. 

Dear Sim: I should be pleased if you would kindly allow me to bring 
to your attention an old subject, but probably in a new light. My atten- 
tion has often been called to your attitude on the soldiers’ home ques- 
tion, which, in my judgment, very plausible, 

But the incident which finally induced me to address you on this 
movted question was a speech by the Hon. WILLIAM W, RUCKER, of 
Missouri, on the floor of Congress under date of December 12, 1913, 

aring in the CONGRESSIONAL RECORD of same date, page 745. 

Mr. RUCKER said in part: © I shall vote against any appro- 
priation bill which proposes to tax the American people to pay pen- 
sions to millionaires or to people already protected and cared for by the 
Government in soldiers’ homes. 

The above is a fair idea of the . of the average citizen 
as to the sumptuous luxury of the wards of the Government in the 
soldiers’ homes, which means that the old soldier is classed with mil- 
Honaires in his luxurious protection. But in view of the fact that you 
have probably gone into the soldiers’ home question pretty N 5 
and in view of the further fact that there are in your district in 
Kansas both a soldiers’ home and a Federal penitentiary, I am confi- 
dent that you bave the situation sized op far more accurately than has 
Mr. Rucker. I may say jn this connection that I have had an oppor- 
tunity to go over a considerable volume of data on this subject, from 
which I have culled information that lay concealed under a maze of 
apparently harmless figures, and from these figures I have been able 
to deduce certain facts that did not appear at first sight from a perusat 
of annual reports. ete., of these homes; and I have also been an inmate 
of one of the homes In view of this I believe I will be able to sub- 
mit below some information which may enable you to more enthusi- 
astically support your contentions in this connection than ever before. 
I have done this work with my own hands at such times as I felt able, 
much of it I hare. done While sitting propped up in bed, 2 please 
overlook any possible equivocal language which may appear here and 
78 he hae multiply words? Let the facts te submitted to a 
candid world. 

In the first place, I wish to call attention to a colloquy that took 
place between Maj. J. Wadsworth, president of the Board of Mana- 

ers National Home for Disabled Volunteer Soldiers, and- Senator 
— E. CHAMBERLAIN, In the course of the investigation of the Santa 
Monica Branch of the National Home. The following is taken from 
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page 1197, Report 1167, Senate Calendar No. 1034, third session, Sixty- 
we ale ron i Well, if it 1 h 
„ WADSWORTH. Well, t is not a ha existence (meanin 
that 05 the lamates of the soldiers’ homes), God. Almighty ee ie 
make it so. The Government of the United States can not do any 
more for these men than it is doing. No Government in the world is 
Golng anything like lt. e 
nator CHAMBERLAIN, * * Right in that connection, I think 
that we are willing to concede all that you say, but the trouble is not 
in what the Government is doing for them, but in the manner of ad- 
the oteriont is e en ee , 0 Ws 
s ving its un administered. Now, that is u 
to the board. That is where the trouble Is.” wf 
The foregoing remark was made by Senator CHAMBERLAIN to Maj. 
Wadsworth after Senator CHAMBERLAIN has just finished an extensive 
investigation of conditions at the Santa Moniea Home, and I leave tt 
to Mr. ANTHONY’s good judgement as to whether Mr. CHAMBRRLAIN’S 
remark was very accurately and timely put. Now, in order to the more 
forcibly corroborate Senator CHAMBERLAIN’s remark, | wish to call 
attention to the following remarks with reference to the Pacific 
beth spe 9 — Dionica) or the ROSEE wg no 2 Maj. J. W. Wads- 
5 en of managers, in his annual report ay 
for the fiscal year ending June 30, 1912 (p. 7): ald Rh 


* * > * * ° * 


„% The Pacific Branch has been under the close supervision 
of the manager residing in California and, on account of tea teeta 
location, has received especial attention by frequent visits of the in- 
specting officers. The president of the board has also visited and in- 
spected this branch during the year, as well as all other branches. All 
27 pA eng naye hoen regu 3 1 18 the 3 officers 

5 rregularities and faulty conditions di e 
have been corrected as promptly as possible.” 2 * 
* * * © * 6 © 


In the same report, ze 16. appears a draft of the annuai report 
for fiscal year ending June 30, 1911. in which the president of the 
board of managers makes the following significant remarks, with ref- 
erence to the magazine articles that were then being printed broadcast, 
touching upon conditions at the Santa Monica Branch : 

* * a * . * . 


“The affairs of the home have been administered in accordance 
the law and the established regulations. The several branches of the 
home have been thoroughly inspected at various times during the year 
by the board of managers and the inspecting officers of the Kora. Alt 
irregularities and faulty. conditions found have been corrected as 
promptly as possible. Notwithstanding the publication in one or more 
magazines of the muck-raking variety of untruthful and apparent! 
malicious articles, relating to the home and its management. whic 
were designed to encourage unrest among the members of the home and 
to arouse feelings of apprehension and anxiety in the minds of their 
eons ane rany there pm — no time in the history of the 
ome when a higher agros of general contentment among the m p 
of the home has prevailed.” x Ko 
„ . . $ s . a 


Please note that the above encomiums as to the management 
homes, were included in the president of the board's Sousi 5 
for fiscal year ending June 1912, and which, according to the 
regulations, must have been compiled sometime during the month of 
August, 1912. Please carefully note the date. Yon will note that, 
from the board of managers’ angle of vision, that things with the 
homes in general, Santa Monica and all, “were lovely and the water 
was fine.“ Now, please note that on August 19, 1912 (while the board 
of managers was compiling its annual report) that a resolution (No. 


160) was Introduced, and pa in the Senate, directing an “ in- 
vestigation of the condition and affairs of the branch National Home 
for Disabled Volunteer Soldiers at Santa Monica, Cal.” ‘The full text 


of the resolution will be found on page 5 of the investigating com- 
mittee’s report (S. Rept. No. 1167). The investigating committee 
began its work of taking testimony at Los Angeles, Cal, on No- 
vember 19, 1912, just three months after the board of munazers had 
made up its annual report. Now, the report of the investigating com- 
mittee of the Senate comprises 1,243 pa 1,243 pages of the most 
illuminating information, setting forth just how things were, and 
had been, running at that home for years past. The report is too 
voluminous to be read in its entirety 5 a busy man, but permit me 
to call your attention to just a few of the things which were found to 
exist at Santa Monica just three short months after the president of 
the board of managers had said that he himself had inspected the 
Santa Monica Branch, and that all irregularities and faulty condi- 
tions found had been corrected as promptly. ax possible." 

The following extract is taken from the testimony of Maj. Wads- 
worth, president of the board. and found on pages 1135 to 1179 of 
the aforementioned report : 


. > > . . . * 


“ Maj. Wabswonrn. The Pacific Branch is using 91 per cent of the 
Army ration. * * [The first quarter of the year in 1905 they 
were using 91 per cent. In 1906 they (meaning the Pacific Hraci 
were using 89 per cent of the Regular Army ration. In 1907 they were 
only using 82 per cent In the Pacific Branch. fe 
“Senator Carron. How do you account for that variation in the 
quantity that would be served each year? 7 


“Maj. WADSWORTH. It is caused by the 8 not attending 
. to his duty. I should say, and seeing that it is all accurately 
weighed. 


“Maj. Harris. It is the fault of the branch officers. That applies 
not only to coffee but to all other food supplies (p. 1135). 
* . * * * s * 


“ Senator CHAMBERLAIN, There is not one man in a hundred in that 
home, nor I venture to say in any of the homes, that knows anything 
about the rules and regulations. ee 

“Senator Jones. There did not seem to be any copy of these rules 
and 9 available. We could not find any copies in the dif- 
ferent barracks where the members could get at them. 

“ Maj. Harris. There is a sufficient number issued to every branch, 
and they should have sufficient copies for everybody * * and if 
ney have not been distributed it is through neglect of the branch 
officers. 

* * * » s * * 


1914. 


Senator CHAMBERLAIN, I do not know. what we found in that 
home was a fair criterion, but 1 think it is true in every bome that 
there is a lack of entente cordiale between the officers and man. 
There is not that feeling between them that ought to exist. 

“Maj. Harris. A feeling that you can not buy with money. 

“Senator CHAMBERLAIN. Yes; and when you find a man who has 
not got it in him naturally, he ought to be demoted (p. 1157). 


kd * = * * +» s 


“Maj. WàpsworrTH. I can not understand it. The same rules and 
3 govern that home as govern the other branches of the 

ome. 

“Senator CHAMBERLAIN. I think we can understand It. It ts sim- 
ply not born in those particular officers at that particular home to 
come in touch with the men and to gain their good will. 

“Senator Jones. They sare not the right men for those positions. 

“Maj. WapsworrTH. Well, I can not understand it (p. 1158). 


kd . . $ = s * 


„Maj. WADSWORTH. I came on the board about six years ago, and 
we found a very bad condition of affairs there [meaning Santa Monica}, 
an incompetent and dishonest governor and an Incompetent and dis 
honest quartermaster. I came back bome and demanded their resina- 
tions, and I put in Cochrane. + ‘The first two years Cochrane 
did very well. indeed * * but for the last two and a half years 
or three years he has simply fallen down. s 

Senator Catron. I think the administration there has been defective 
for a year. * * We bad testimony that they were not careful 
about matters, and that dirt, etc., would get into the food when they 
were ccoking, 

„ Maj. WADSWORTH. You know there are lapses in those matters 
everywhere. * * © 

“Senator Carnox, We can not be expected to suggest the entire 
remedy. You [meaning the board of managers] are the commission 
appointed to look after these things. 

‘Maj. WADSWORTH, Possibly a layman could see things that the 
officer can not. 

“Senator JONES. It seems to me, from my observation there. that the 
difficulty largely grew ont of the lack of apparent interest in the 
officers 115 seeing that matters under their control were properly carried 
on. That is. there were thines about the kitchen there that apparently 
the commissary paid no attention to at all. He never came around und 
looked into things, ' 
thas Maj. WapswoatH. We have been very weak in our commissary 

ere, 

“Senator Jonrs. That is not only true with regard to the commis- 
sary, but the other departments also, except the hospital (p. 1165). 


* * . 0 * * Ld 
“ Senator CaTron. The greatest need there is to have officers who 
will keep in touch with the men? 
“Maj. WADSWORTH, Yes; that is it (p. 1166), 
* s s . * 


* * 


“Senator Carnox. We found the governor [meaning Santa Monica] 
calling men up before bim for the most ridiculous kind of charges.: For 
instance, one man talking among the men, just happened, casually, to 
say: ‘The governor bas not got any sense.“ Some one overheard him 
and he was called uv before the governor. * > + The governor 
sentenced him te 40 days on the dump for disrespect to bis command- 
ing officer * * and if struck me that that was an unnecessary 
punishment to put upon that man. * There were a great 
many instances there that bore In that same direction that he did not 
seem to think be had any discretion. * * * Tt was not only 
Cochrane but the whole administration; all the officers there seemed to 
agree with him that he was just right—that is, that the whole admin- 
istration was richt. 

“Maj. WADSWORTH. Yes (p. 1166). 


* * s a $ 2 = $ 


“Maj. WanswortH. We find sometimes accumulation of rubbish in 
the attic [meaning at regular inspections]. : 
Senator Joxes. Of course you expect to find those conditions better 
when you are there, because the governor is given notice. 
' “Maj. WapswortH. That is so. 

“ Maj. Harris. The regulation is that the commissary of subsistence 
shall look after these things [meaning variation of bill of fare]. 

“Maj. WADSWORTH. They did not tell you that they were tied down 
to that bil) of fare, did they? * * > 

Senator Catnon. They called our attention to that bill of fare and 
said they were governed by it.* .* * 

“Maj. WADSWORTH. * * * There is the regulation. 

Senator Catron. That is not what they said. 

“Maj. WADSWORTH. The regulation also provides that the ration 
shall have suitable proportions of fish, cereals, bread, and fruit, and, 
the physical condition of the members being considered, coffee. tea, 
sugar, milk, and the usual table condiments will also be provided. 

“Senator Carron. They seemed to think that their discretion was to 
be exercised within the ,imits of the 5 preseribed. 

“Maj. Wapswortn. We do not prescribe any amount. * * * Yes; 
and the bill at that home until the appointment of Cochran was not 
satisfactory, and it was satisfactory for two or three years, and 
now it has not been satisfactory for two or three years; but we hays 
run up against that old-soldier sentiment, and it was impossible to 
change it. I would have changed it if I had my own way. I am not 
criticizing them [meaning the rest of the board], because they are old 
soldiers and bave the warmest sympathy for the old men.“ (P. 1172.) 


* * $ . e * . 


“ Senator, CHAMBERLAIN. You were speaking of the extreme sympathy 
of the governors for those men [meaning the old soldiers]. ow, as 
a man as I believed Cochran to be, the evidence of himself and all 
he others showed that he did not get around. Those old men would 
very rarely get into his sanctum sanctorum for the purpose of speaking 
about things they wanted Now, if he has the right sympathy, the 
governor ought to go to the bedsides of those old men in the hospital 
and speak an encouraging word to them and they do not do it. He 
ought to do it whether he feels it or not. 
Maj. WapsworrH. You can not expect them to do it. 
Senator CHAMBERLAIN. You were speaking of the Intense sympathy 
shee ae old men [meaning the governors, etc.] have. They do not 
wW 
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7 have as much as I have, and no 


“Maj. WADSWORTH. I think the 
man can have more than I have. 

+ Senator CHAMBERLAIN. You take this chaplain ont there; while I 
think he is not an intensely good man, yet the evidence showed. that 
he did not pay any attention to the material welfare of those men, and 
very little to their spiritual welfare. He did not attend at the hospital, 
except to attend at the funeral of a man, I think he should have gone 
around to see them. 

“Maj. WADSWORTH. I agree with you on that. Gen. Smith is a 
member of the “board, and he will bear me ont in saying that I have 
always insisted on having and tried hard to get men who had the 
phys eal vigor to attend to the needs of these old men. 

Senator Jones. The chaplain has the parasu vigor. 


Sa 1 WADSWORTH. Yes. I thought ilson was a good average 
chaplain. x 

Senator CHAMBERLAIN. If he is a sample of them, they do not need 
any, 


. . * e * = * 


“Senator CHAMBERLAIN. Have you ever adopted the rule of letting 
your governors understand that that [meaning personal visits to the 
men in barracks and hospitals} was required and expected of them, and 
if they did not come up to the mark you would relieve them? Do you 
not think that would have some effect? 

“Maj. WapswortH. I never visit a home without impressing that 
upon the governor, 

“Senator CHAMBERLAIN. ‘The strongest way to impress it upon them 
Is to let a fellow out once in a while. : 

“Maj. Wapsworrn. You can issue orders galore; how do you know 
that he complies with them? 

“Senator CHAMBERLAIN. Let bim out If he does not do it. Let them 
out once in a while; that is the best lecture. 

Nag. WADSWORTH. I could tell you why I could not let them out 
once in a while.” (P. 1180.) 
. Ld . . . . s 

“Senator CHAMBERLAIN. The evidence was undisputed out there 
4 ing at Santa Monica] on the part of the officers, that In order to 

Ave enough milk to go around they put In gallons of water. 

“Maj. WADSWORTH. I saw that, too.” (P. 1188.) 

a s * > 8 s$ * + 
Senator Carron. That cofee at the Santa Monica Home was evt 
dently drowned to death with water. 

“Maj. WapsworTH. That, of course, is not the allowance. The 
amount viven here is what the homes actually consume, 

“Senator CaTRON. T understand that 

“Senator CHAMBERLAIN. You do not know how much water they con- 
sumed with it? 

4 Maj. WapswortnH. There is no allowance on any single item of the 
ration. . 

Senator Catron. It may he that he would drink two or three times 
as much water [in his coffee] as the regular soldier to get that much 


fee. 4 

“Maj. Wapsworts. If there was only that much coffee [mean- 
ing 19 pounds] in 100 gallons of water, that was not enough. 

“Senator Catron. That is what they put in. : 

“Maj. Wabswonru. That is an unreasonable proposition and 
18 11 95 ore fault, in not making the coffee as it should be made.’ 

A 4. 

Now, after the Senate investigating committee had forced the fore- 
going damnable admissions from the p ent of the Board of Managers 

Maj. Wadsworth] and the board's inspector, and just as oon as Maj, 

adsworth could recover his self-composure, he proceeded to deliver 
himself of the following. apparently in a wild endeavor to “ whitewash” 
the whole thing. Here is what he said, in part (p. 1196): 

“Maj. WADSWORTH. I wonld like to make a statement to go into the 
record, because I do not think that the Nation at large, or Congress, 
knows what we are doing for these old men, [Quite right, Major: we 
didn't know how you were 8 these old men until after the Santa 
Monica investigation, bnt we do know now. — W. W. DJ] * * 1 
believe, bonestly, that 98 per cent or 99 per cent of the 17.000 or 
18,000 old men are physically comfortable and mentally happy: as 
happy as men of that age, leading their Idle lives, can be. The other 
1 or 2 per cent are the men who, through overindulgence, have ren- 
dered themselves absolutely nnable to enjoy old age [How about the 
many hundreds of respectable and sober old veterans who complained 
against your system at Santa Monica, Major ?] or who are the chronic 
growlers or kickers you find in every walk of life. [The findings of the 
investigating committee do not bear you ont. Major.—W. W. D.] 

“What does the Government do for them? When a man comes to 
the home he is clothed from the top of his head to the bottom of his 
feet | with old, second-hand clothes. Major—W. W. D. J. be is housed 
In a well-lighted, ventilated, and heated room [you mean he is herded 
in naked old barracks with a hundred other old men, Major—W. W. 2 
Those men sleep in a perfectly clean, comfortable bed [when the = 
bugs are not too numerous, Major: see testimony of Santa Monica wit- 

W. D. J. They have their bathrooms, water- 
closets, and lavatories [65 old men to one bathtub, Major; see where 
diseased old men bathe in with the test, in Santa Monica testimony, 
Major—W. W. D. They do not have to go out, as three-fourths of 
them used to [you mean years ago, Major—W. W. D. J, being farmers 
in the country, to a privy on a cold night [farmers now have lavatories 
in their houses, Major—W. W. D. J. They are even supplied with 
toilet paper [Major, toilet paper replaced corncobs on the farm 40 years 
Egon We W. D.J. We give those men three wholesome, nutritious 
meals a day Major, the “wholesome™ meals you talk about cost you 6 
cents: apiece—composed of coffee, one-third strength, watered milk, 
badly baked bread, inferior cooking ete. Major, you said that the, 
sheets on the beds of the old soldiers are changed just as they are in, 
your own home. Now, are the meals anything like you have in your 
own home? Do you think gon would be able to perform your duties as 

resident of the board on 20 cents’ worth of rations a day ?2—W. W. D.]. 

t of all, when one of these poor old fellows falls ill, he knows that 
right: there Is a splendidly equipped: hospital, where he will get the best 
of care. (2 |e When he dies he is put in a coffin fit for anybody,, 
the American flag is put over him, and he is taken to the grave with 
the band leading the procession and a troop of mourners following 
{who furnishes the mourners, Major, the board of managers?— 
W. W. 5.1, and when he is put in the grave a stone monument is put 
at his head, and his grave is decorated with flowers on each Memorial 
Day. What more could the Government do for those men? ar 
the Government does its share, but do you do yours: — W. W. P. 

“Senator Catron, 1 do not think they look at that latter perform- 
ance very favorably” (p. 1197) 
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ernor of that branch was discharged, along with several other 762.79 813.50 18 
delete of that home. ; 9,018, 28 8,547, 25 
Next, in order, I wish to call attention to certain things in the | (SS'V'D------------+---+-+---- be 257. 43 8, 709. 57 
annual report of the board of managers for the fiseal year ending June ee n 9, 756. 37 
80, 5 use a later report, but the 1913 report has not yet pee ereen 07 be 8 l 

been pn i - . 5 8 
According to the above-mentioned annual report, the average per 22 1 Ae 
dlem cost of the ration for members was as follows: $ 28 rats 5 
; Branch homes. 5 Sanitarium: oa 6,452.22] 67014.02 


Central__________ — ale 0. 2022 


83,700. 10 
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In this connection I may say that according to the statement of Maj. 
Wadsworth, on page 1189, Santa Monica Soldiers’ Home inyestigating 


0. 2057 | committee’s report, the care of the grounds about the homes is also 
0. haya charged up to the farm. As to whether or not this covers to some 
0. 2134 extent the losses Incident to operating the. farms ls a matter of con- 
0. 2125 | siderable. speculation, A careful computation of the income. and cost 
0.2053 | of the farm at the Battle Mountain Sanitarium shows that it costs each 
Total average members present for year 19122 18.977 | member of the institution: $17.17 per annum tor scenery,” this being 
Multiplied by average annual per capita $74. 9345 | the net loss per capita for operating the farm, 0 
Making total annnal cost of ration $1, 432. 032 The following is an analysis of the amount paid for salaries during 


the fiscal year 1912. This I gathered only after a great deal of com- 
putation ; 


Salaries naid out. 


The following is a statement which was made un from the reports of 
the yarious branches as to the maintenance of farms: i 


$68,304. 82 
6,041. 33 - 40,060, 82 
7. 51 31901. 62 
6,534.82] 237, K. 22 
7.202. 10 38.683. 83 
7. 0. 00 33. 471. 78 
9.678. 87 33.847. 08 
7,595.67} 42, RTB. 56 008.07 
4,615.34 |.. 28,905. 10 112,782. 31 
755.40 8, 789.47. 9008. 
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From the foregoing it will be seen fhat the total general expenditures (sponds 46.54 cents per diem per capita for rations, that this Battle 
for the varions branches amonnts to $3,924.165.59. and that the total’) Mountain Sanitarium (whichis the hospital’ for the National Home for 
amount pald ont for salaries amonnts to $1,268,320.84, which is exactiy | Disabled Volunteer Soldiers: spends only 21.25 cents, less than one- 
82 per cent of the entire general expenditures of the various branch | half as much as the United States Army Soldters' Home hosnital 
homes: in other words, $32 ant of every 8100 goes for salaries. This |, spends. On the same page of the »nnual report mentioned above will be 
L ascertained only after dissecting a great many figures. noted that the Rattle Mountain Sanitarium turned back to the general 
In table D. pace 51. annnal report of Board of Managers for fiscal | treasurer of the National Home for Disabted. Volunteer Soldiers 
mer 1912, shows that $272.503.99 was covered into the United States 521.58 3.03. unexpended balance for seni yent 1912, Had this sum 
reasury. the same being unexpended balance for fiscal vear 1912. This | heen added to. the $26.329-80 spent for rations. It would have swelled 
sum added to 81.432.032. which was the total cost of the ration for all | the amount to 847.882. n. and raised the per diem per capita ration 
the homes (see p. 19, this letter), would he $1.704,525.99. This sim | allowance from 21.25 cents per diem per cantta, to 3784 cents. A8 
might have been spent for rations, and bad ft been done it would have | nearly as I could ascertain from Maj. Wadsworth's testimony, the 
increased the average per diem ‘cost of ration ‘per capita from $0,2053 | reason why the National Tome for Disabled Volunteer Soldiers stub- 
to $0.2461. On page 1206, Santa Monies Investigating committee's re- | bornly adheres to the starvation ration allowance, is on ‘account of 

ort. is fonnd Gen. E. 0 eee ee eee Sth Sy hea’ — the |“ ene art bere custom.” t r D 
egular Army ration. the ration for the Unit tates Army Soldiers’ rom the annual report above menttoned TI ascertained, after con - 
Home, Washington, also the bospital ration there, which is as follows: | siderable dissection of figures, that just 15 per cent of the money 
5 spent at the Battle Mountain Sanitärinm was utilized for the purehasa 


i Cents. 
of the rations, while 30% per cent, or $63.968.90, was spent for salartes, 
Regular Army ration per diem per capita . 23. 7$ and that the het cost t he ima i 
Thited States Army Soldiers Home per diem per capita 34.75 | was $17.17 per ani we Ege ds Bh Md Mar INEDI VE TRS FREI 
Hospital United States Army Soldiers’ Home per diem per 4a bh farm which. according to the festimany of Maj, Wadsworth. is the 
ennie ee Se ene eS amount expended for the maintenance of the “grounds about the 


al re Boa f Mana for National Home for Disabled | bulldin g 
Annu ort td of Managers for 1 will pote below something of what F have observed with my own 
Cents. eyer since I came to the Rattle Mountain Sanitarium as a patient and 

à | leave it to your good judgement as to whether von think F am acting 


Volunteer Soldiers shows as follows (see p. 10, this letter): 


Avernge annual per diem cost of ration per eapita . 20. 53 wisely in leaving the place to Ont MaKe wart i 5 
Average annual cost of ration per. dlem per- capita at Battle » gO n the world penniless and rely 
‘Mountain Sanitarium, National tome for Disabled Volunteer | | upon the Kindness and generosity of thers" for sustennnee eather than 


pot up with what one has to contend with ‘here. The followin x 
Soldiers 21. 25 marks will, E think. give von a sufficient basta to form an piola 90 
The foregoing comparisons reauire no explanation; they peak for to whether this institution is in just as had a state of lethargy and 
themselves, and speak very loudly for the men in the Natiunal Hume for 3 as was Santa Monica Soldiers’ Home when the Senate 
Disabled Volunterr Soldiers Gen. E. A. Garlington, Inspector General | investigating committee went there. now about a venr ago. i 
of the 8 sums up bis testimony with reference to the ration for tbe The first thing I eccountered when l entered the door of this place 
National Home for Disabled Volunteer Soldiers, as follows (see was the 8 5 10 of the civilian employees, I went to the 
JAT: =e e Front 1 study of the question, the principal trouble | desk of the reretving clerk tor adjutanti, and he looked over my up- 
is in too much economy with respect to the rations,” and everyone else, | plication for admission, which clearly set forth my occupation at the 
almost, is of the swme . of course, the exception of the | time I entered the Army. which was that of stenographer. Attached 
administration of the National Home for Disabled Volunteer Soldiers. to my application for admisxion were also several efficiency ratings 
On page 1234, Sana Monica investigating committee's report Ser which I had received while | wax in the civil service, War Department, 
pears the findings of the expert accountant as to the methods for But notwithstanding this evidence this young fellow had the astounding 
mating for supplies, and he states, in part, us follows: and abysmal stupidity to calmly ask me If T could “ read and write. 
I. would recommend that a closer supervision be maintained over the | He also axked me if F bad utilized by Government transportation to this 
handling of N pasaren At the present time no close record of receipt | place. and I replied that I had: but T observed that he made no note 
and delivery of supplies is maintained and the supplies might be de- | of what I sald. l went to the tubercular ward, which is some distance 
pleted through care ess or intention, and It would be difficult to dis- | from the main building. and I was feeling very weak from my lon 
cover It. trip by rail- I had not been In the ward long when T was summon: 
; $ $ + s * * 0 by an e Aa E up to the 8 3 that I would 
be requ sign some pers, maybe. and that there was some 
2 AR ETROLD Re BLIGHT, j reason for my appearance there in person. So- ti climbed a number of 
Certified Public Accountant: flights of stairs, up a bill. and into the main bonding: then up to the 
We come vow to the local administration of the Battle Mountain | trea-urer’s office, and renched there completely exhausted. i 
Sanitarium, National Home for Disabled Volunteer Soldie bere at | And as soon as | entered | was again confronted with this question 
Hot Sprin; S. Dak. On page 196, annual „ National Home for | as to whether I had utilized my Government transportation, L-was,.to 
Disabled Volunteer Soldiers. fiscal year 1912; will be found report | say the least, utterly exasperated. I replied that I bad utilized my 
of Battle Mountain Sanitarium, in which it is stated that the eversa transportation, and told this eallow youth in the Treasurer's office that 
attendance for that year was 352. and that the per diem cost of the | I had already given the same information to the receiving clerk across 


rations per capita was $0.2125 5 this means that the total amount ex- | the hall, to which be replied that that was none of bis affair, Now. it 
nded for rations there was $26.829.60. Please note now, that while | occurred to me that-if, they had even a modicum of a system of check- 
The hospital of the United States Army Soldiers’ Home, Washington, ing up things there, that this receiving clerk could have noted about the 
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rs, and when the Treasurer's clerk came to 
check up the transportation he might, instead of dragging a poor sick 
man up before him, have simply step across the hall and secured the 
information from the receiving clerk, like any businesslike establish- 
ment would do, In case the receiving clerk didn't have this informa- 
tion, it seems to me that the Treasurer's clerk might have sent me down 
a memorandom by the orderly, with merely the question as to whether 
1 had utilized my transportation. to which 1 could have easily added 
“ yes," and that would Daro uae the matter in a businesslike manner. 
Bot not so with this administration here. 

When f entered the ward to which I had been assigned I observed 
that the patients were protesting because they had not been issued any 
chewing and smoking tobacco for several weeks, as is provided for in 
paragraph 262 of the Soldiers’ Home Blue Book. I belleve they did Ret 
chewing tobacco, but am sure it was not smoking; but they showed the 
tobacco they bad received to me. and it was all permeated with a green- 
ish mildew, On October 20 last I observed that no smoking tobacco 
was issued—only chewing—and that the chewing tobacco that was is- 
sued was filled with this greenish mildew. Issue of smoking tobacco 
was resumed November 20, after having been out for more than a month. 
During the time no smoking tobacco was issued to the nonpensioner 
atlents I was in the post store several times and observed that they 

ad smoking tobacco for sale there, and it struck me rather curiously 
that an institution that was bound by the regulations to issue tobaceo 
to its nonpensioner members was failing to do so. but was selling it. 

The issue of smoking tobacco has relapsed again this month (Decem- 
ber), and without one word of explanation as to ed A they send around 
not one word of explanation, only leaving the patients to wonder at 
their failure to comply with the regulation, That there is a question 
as to the advisability of a sick man smoking or chewing a little, T will 
admit: but that for them to issue this mildewed chewing tobacco. to a 
sick man there ia, to my mind, absolutely no. justification under the sun. 
Why, if T had a billy goat and he bad no more self-respect than to 
chew this tobacco they issue here, T'A take bim out and shoot bim. 

‘he smoking fobacco was just about as bad as the chewing. It was this 
“Hugh Campbell's Shag.” and when a man would light his pipe he 
would be thrown into a fit of coughing, since the tobacco was nothing 
but screenings and ground almost as fine as snuf and as rotten as cab- 
bage leaves. I couldn't smoke It myself. and 1 heard the other patients 
saying they couldn't smoke it either. and they threw it away. 

tween November 7 and the present date eggs, sirup. oranges, port 
wine, grape juice, apple butter, tomato ketchup, graham bread, and 
various other articles of diet have alternated in being out“ and no 
explanation as to why. I know two or three men who were depending 
upon eggs alone, almost. and when eggs would run out these men would 
naturally feel dissatisfied and wonder where the trouble Iny. T might 
be more exact and name dates on which the various articles of diet and 
medicince are reported to be“ out,“ but it would be too yoluminous; T 
have the dates here, but will not insert them. From the foregoing it 
will be clearly seen, by reference to the Blue Book, that when these 
yarious articles of diet are allowed to run out it is a direct violation 
of paragraph 74, which says, in part: ue © + Strict economy, will be 
observed in the preparation of food, without stinting the tables.” Para- 
graph 604 makes ample provision for the purchase and issue of subsist- 
ence supplies. Paragraph HOG makes ample provision for “ emergency 
requisitions" Paragraph 609 makes ample provision for the special 
diet of hospitals. and does not restrict the amount. Paragraph 57 
makes ample provision for the surgeons in charge of hospitals to make 
timely requisitions for all supplies needed in hospitals, and paragraph 
32 makes ample provision for the governor to make emergency purchases. 

From the foregoing it will be clearly seen that the administration 
here is hound by no cast-iron regulations, which might impair the 
efficiency of their administration, so about the only excuse J can give 
for their failure to provide the things which the United States Govern- 
ment intends the members shall have is simply on account of official 
procrastination and stupidity and indifference as to their duties, 

When I came here T heard the patients complaining about the exces- 
sive dust in the wards, and I observed that the ward men were sweep- 
ing up the bare floors without anything to keep down the dust. They 
finally induced the governor to send down some sawdust, which came 
in a few days—only abont half a bushel. This soon ran out, and n 
barrel of shavings 1 came down, but the ward men couldn't use 
them since they would stick to the floors like wet leaves. The governor's 
attention was called to this on or about November 15, and he promiscd 
to get some sawdust. Things rocked on for two or three weeks without 
any sawdust. and in the meantime the patients were protesting loudly 
at the excessive dust. which always irritates the lungs of a tubercular 
patient On December 12 1 importuned the governor to please get some 
sawdust, and four days later down came some carse stuff which was 
unfit for any use to speak of. It took the governor just 31 days to 
replace the sawdust, and in the meantime my cough {nereased in 
violence until. I began to run a hich pulse and fever, but the governor 
was apparently as oblivious of his delinquencies as if he had been a 
child. The sawdust might have been secured from any of a number of 
sawmills all within a radius of 2 to 3 miles of this place, and the 
institution here bas wagons and teams a plenty. 

Then another instance of the governor’s procrastination came very 
forcibly home to me in November and December of this year, I had 
a small tumor on my forehead, and on November 10 asked the governor 
to remove it: he replied that it could be done in a few moments, but 
without making any note of it passed on down the ward. A week later 
I again called it to his attention, nnd he said he was a little short of 
doctors, and for me to call it to his attention in another week. which T 
did. but this time he told me that he could do it the following Thursday. 
and when Thursday came around I reminded him of it as he had 
requosted me to do, but he said that was a holiday and he couldn't do 
it that ay so he again passed along without even saying when he 
could do i 

A week later we had changed nurses in our ward and had a very 
efficient nurse, Mrs. Gilchrist, who called the tumor to the governor's 
attention, and he then finally sald he would remove it that afternoon, 
which he did, after nearly 30 days’ of begging on my part, and after 
he had bad the matter brought to his attention five times. I submit 
that when a patient brings a thing to the doctor's attention and the 
doctor says it is expediont that the operation be performed, that from 
that moment the responsibility for the operation passes from patient to 
doctor. But to ee upon a patient the necessity of reminding a 
doctor of his duty time and again is, in my judgment, very poor pro- 
fessional ethics on the part of the doctor. 

After the operation had been performed, about five days, I went to 
one of the internes, Dr, Cranc, who pulled the dressing off the wound, 
leaving the vicinity of the wound covered with dried blood and the 
wound i still raw, but notwithstanding this, Dr. Crane told me to 
go back to the ward and wash the wound off with warm water; this 


transportation on my pa 


right in the face of the fact that the wound was still raw. and in the 
face of the fact that T am suffering from pulmonary tuberculosis and 


would in all likelihood run a great risk of infecting the wound. 
This, too, lu my judgment, is an indication on the part of Dr. Crane of 
very poor professional ethics, and shows a spirit of indifference aud 
procrastination. You may rest assured that I did not do as Dr. Crane 
told me, but left the wound entirely alone until it had healed sufticiently 
to prevent the possibility of infection. 

I wonld like, also, to call attention to certain very grave derclictions 
of duty on the part of a Miss Turner, the nurse who preceded Mrs, 
Gillchrist in this ward. I. observed that this nurse seemed to take 
paine and respiration simultaneously, and then for only 15 seconds, 1 

eard Mr. Frank H. Henderson and Mr. P. . Holman, patients, say 
that they bad held their breath while the nurse was supposed to take 
their respiration, and they said that they observed that she put down 
respiration just the same, and this of course aroused my suspicion, 
and 1 decided to give her a tryout, so I carefully observed her the next 
morning, and the instant she reached my side I withheld my breath, 
and during the 15 seconds ibat she held my pulse I breathed just once, 
and as she turned to write it down I observed that in addition to writ- 
ing down my pulse she also put down “24” as my respiration, and [ 
immediately reminded her of it, and told ber I had held my breath, 
and she scemed a trifle confused a moment, then sald I oughtn’t to do 
that. That she was taking respiration by actual guess Instead of by 
actual count, is absolutely beyond peradventure. 

We bave rest hour twice a miy here, or are supposed to have, but 
this nurse would tramp through the ward richt in the midst of the rest 
hour, when patients were trying to doze, and do so with the reckless 
abandon of a schoolboy. One day I asked her to refill my atomizer 
receptacle with oil, but instead of putting oll in it she brought it back 
to me with carbolic acid in it. As it happened the carbolle was 
weak and didn't bura my nose much when I tested it. On another occa- 
sion I saw her give P. MH. Hoiman his daily medicine, and as he swallowed 
it he exclaimed that it was awfully bitter and tasted unusually queer; 
whereupon sbe said she had given him the wrong kind and went and 
refilled bis glass with the proper kind. brought it back, and told hint 
to take it on top of the other; that “It wouldn’t burt him”; and she 
did this with the most absolute diffidence imaginable. This nurse was 
a constant source of irritation to all the patients on this side of the 
ward and no one had any confidence in her to speak of. I wouldn't: 
take another dose of medicine from that nurse for $500, not unless 1 
5128 contemplating suicide; and I don't think you would blame me, 
either. 

Another thing which is a source of great annoyance to the patient 
in the tubercular ward is the fact that from 12 to 15 men are requir 
to be crowded up in one small 16-foot room; that ts, it wouldn't square. 
any more than that. According to the best medical authorities, a 
patient in a hospital should have at least 3,000 cubic feet of fresh air 
per hour. Now this room contains only 2.400 cubie feet of nir space, 
and it would be just about enough for one man, with a change of air 
once an hour; but to force 12 to 15 men to lounge in it would require 
that the alr should change about fifteen times an hour, or once every 
four minutes, Now, on cold days und nights in the winter, with the 
temperature about zero outside, it is an absolute impossibility to get 
even half enough fresh air or one-fifth enough fresh alr. The pa- 
tients usually congregate In the room for a couple of bours after 
meals to smoke or read, for the room is used as a clonkroom, as 
all thelr clothes are kept In it in lockers, and as a lounging room 
and recreation room. find it oppressive to remain. iu the room 
when there are more than three or four men In it. T submit that any 
doctor who will 1 stand by and allow a crowd of consumptives 
to be cooped up in such a “ Black Hole of Calcutta” hasn't any moro- 
humane feelings than a fence post. Yet this goes on from month to 
month, and the governor knows it. and knows it is Inadequate, but he 
is as indifferent to it as an infant. 

Another thing I have thoroughly verified, and that is the utter care- 
lessness of the doctors in making thelr morning rounds of this ward. 
The governor himself visited this ward for about six weeks, and I 
observed that he went through it very quickly. So one day I concealed 
my watch under the cover of my „and timed him from the moment 
he entered the building till he left. I did this for about a week. I 
found that it took him just about eight seconds to enter the chart room 
and t into the ward. This made it utterly impossible for him to 
examine the temperature, pulse, respiration, and welgbt records, which 
are supposed to made up for the doctor to examine each morning 
before be passes through a ward or to be carried slong with bim as he 
visits each patient, But he ignored these charts and passed ee 
into the wards and down the line, and, on an es he spent 5 to 1 
seconds to the patient. I was running a high pu and temperatura 
during the latter days of the governor's visits, but be never once said 
n word about it, but would pass me and, as he did so, stare down at me- 
with a meaningless expression on his face, just as if he were viewing an 
Egyptian mummy. He hurried past his patients, whose lungs were in 
all’ Sorta of decay, from incipiency to tertiary stages, and he never, 
never once offered to examine a man unless the poor fellow him 
to, and then, as a rule, he would put the man off two or three times. 
Mr. P. E. Holman, to my knowledge, kept at him for several weeks for 
an examination, but to date he swears he hasn't been examined. I was 
given a hasty examination when I entered, but haven't been examined 
since, except once or twice I asked the governor to sound my chest, and 
then it was but for a moment. 

But “we have with us now Dr, Milligan, late of Santa Monica, 
and from his actions he doesn't scem to have profited in the leas! by 
the terrible shaking up they got out there a year ago, although he was 
there at the time, so the records slow. The nurse tried to tell him, a 
reat or so after he was assigned to our ward, that I was running an 
unusually higa pulse and temperature, and she told him just as he was 
reaching my | ide, but he pald absolutely no more attention to her 
than if she hadn't spoken to him. Yesterday morning he again came 
through the ward and passed by me withont stopping at all, so as he 
came back on his way out of the ward I asked him if he had examined 
my temperature and pulse chart for the past 24 hours, and he replied 
that he had not; then the nurse told him that I had a 3 of 
over a hundred and high pulse. Right there he admitted that he was 
neglecting his duty ; be admitted that he did not examine the charts be- 
fore guing through the wards, 

I the charts are not kept for the purpose of enlightening the doctor 
as to the patients’ condition, T wonder what they are for. He spends 
even less time In the wards than did the governor, Dr. Milligan has 
now ceased 8 his afternoon rounds altogether, except to come ta 
the dining room at supper time to see about the meals now and then. 
He is a source of constant irritation to the tients because of his 
professional lethargy; they see it; they see he hasn't the slightest 
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ee for the psychotherapy (popularly known as the “ mental attt- 
tude") element in the treatment of tuberculosis, That sick men are 
apt to he restive and impassive now and then Is to be expected, but 
if Dr. Milligan or the governor has ever manifested the slightest per- 
eonal interest in the men I have never been able to detect It. Another 
thing. we have a chaplain here, hut only in name, and most certainly 
not in deeds, for he hasn't been in this ward since I came here—now 
nearly three months—and patients who have been here nearly a year 
say that they bave never seen the chaplain in the wards. This Is 
strietly in violation of paragraph 82 of the bluebook, which requires 
that chaplains shall make freqoent visits to the hospitais. No notice 
of a service has ever been published in these wards in this building: 
nor do we ever sve a bulletin board: nor are we furnished with a 
eopy of all orders, and also the Rivne Bonk, as required by the Blue Rook. 

That the governor is arbitrary in his administration goes withont 
sayine. He tries to force the sick men to line up with their conts 
on when he makes his morning rounds: that is, if they are In the 
recreation room. where It is close and stuffy and where a man should 
never wear his coat unless he wants to contract a death of cold the 
moment he goes out of it. That the governor is arbitrary and un- 
reasonable in refnsing to allow the narses and other help to ever he 
seen in the comnany of men—it matters not whether on the grounds 
or off—goes without saying, and T hear them protesting loudly abont 
it. Tt makes the nurses dissatisfied and tends to make them in- 
different. 

T have found that there fs neither entente cordiale nor esprit de 
corps among the officials of this home; that they haven't any more 
respect or consideration for the feelines of the members than if they 
were inanimate, mechanical devices. That the emnloyees—I mean the 
clerical contingent—are snobbish | am thorourhly convinced of. 
was in the Federal civil serviee seven years. and If am any mäge 
ef men at all | must say unhesitatinely that the clerks bere couldn't 
hold fobs as messengers in the classified civil service. 

Now, in view of the foregoing you will no donht see the wisdom in 
it when I say that unless a man is drawing at least n small 8 
when he is ih these national homes, God help him. Use this for any 
purpose yon may see fit. 


Yours, very truly, 
Wirrond W. Davts, 
Late Private, Troop IT. First United States Cavalry, and 
Ex- Ciril Service Clerk, War Department. 


DAVIS LEAVES BATTLE MOUNTAIN HOMR, 
RATTEN Moortatn Sanrranium, 
Hot Springs, S. Dak., December 80, 1913, 


The Hon. DANIEL R. ANTHONY, 
House of Representatives, Washington, D. O. 

Dran Ste: 1 am inclosing a copy of my application to the governar 
of this Institution for my discharge. and am leaving this date for Den- 
13 Pkg be f ae 2 wore z charitable institution, This 
appliention for discharge is self-explanatory. 

6 n this connection please refer to my letter of even date setting 
forth conditions here. 

Now, Mr. ANTHONY, if you would like to find ont how lovely and 
efficient thines are here at the Rattle Mountain Sanitarium. National 
Home for Disabled Volunteer Soldiers, Just call on the Board of Man- 
agers. National Home fur Disabled Volunteer Soldiers. 346 Broadway. 
New York. N.. V., for an investigation; but if you wish to know how 
superbly inefficient, how astoundinely incompetent, how abysmally 
B — — this 5 really is, just send a congressional 

vesticating committee ovt here. 

My future post-office address will be Wilford W. Davis, Denver, Colo., 
eare 3 — le 

urs, ver uly, 
mst y 4 Witrorp W. Davis. 


Late Private, Troop M. Firat United States Cavalry. and 
u E. Cirii Service Clerk, War Department, 


T. B. Corracn, December 29, 1913. 
The GOVERNOR AND SURGEON, 


Battle Mountain Sanitarium. 

Dran Stn: I should be pleased if you would please grant me my dis- 
eharze, and have the papers ready in order that I may leave on the 
Burlington train at 5.55 p. m., 5 the 30th Instant. 

As to my reasons for desiring to leave. you will find them upon 
examination of my chart, which shows that I bave been steadily declin- 
ing now for more than a month. This pare does not agree with me, 
and unless T go elsewhere at once I shall vot be able to leave at all. 

I am a poor man, without a cent on earth. and am in debt. and have 
no pension or income of any kind whatever. and will be entirely 
dependent upon the kindness and generosity of others for my mainte- 
nance on the outside; yet I had rather face these conditions than to 
imperil my life by remnining here. 

Yours, very respectfully, 
Witrorp W. Davis. 


ADAMS Munmantat HOME, 


2 
Denver, Qolo., April 11, 191}. 
The Hon. DANTEL R. ANTHONY, Jr., 
House of Representatives, Washington, D. d. 

Dear Sin: Your letter of inquiry with reference to the Battle Moun- 
tain Sanitarium has just been received. Your suggestion as to the 
methods of the Board of Managers in combating complaints against 
the National Home for Disabled Volunteer Soldiers is more than true. 
but I am bappy to assure you that in the present instance these tactics 
will be absolutely of no avail to them. T learned of these methods soon 
after I entered the Battle Mountain Sanitarium, and | therefore took 
the greatest of care to see that | gave them not the slighest excuse 
for any recriminations against me in this particular. No charges were 
ever preferred against me, either in writing or orally. My relations 
with them were courteons and lite. My first break with them was 
when I mailed you my report of December 30, 1913, the day I left the 
lace, 
3 55 syllable of differences I have had with them. There was no 
malingering, no infractions of rules in any way whatsoever, during my 
stay with them. I am 3 ou my diseharge certificate from 
Battle Mountaln Sanitarium, which is 3 

As further proof of my reliability I am also inclosing my discharge 
certificate from the United States Army. which shows that my Army 
record was above reproach in any yay. am inclosing a letter written 


They know that 1 reported conditions to you. and this constitutes: 


by the adjutant general. Philippines division, Manila, April 30, 1904, 


confirming my appointment to the elassified civil service of the Quar- 
turmaster's rtment, and with this I have attached two of my 
efficieney ratings. showing my standing in the eivii service after my 


return to the United States and while on duty 
master’s office. Jeffersonville, ind., which was 
nation from the civil service. For a full record of my connection with 
the Civil service I refer you to the records of the Quartermnster Gen- 
eral’s Office there in Washington between 1994 ond 1909. I also refer 
au to Dr. William 8. Washburn, member of the United States Civil 
ervice Commission, Washington. who is a personal friend of mine and 
whom I knew for five or six years while he was chief of the Philippine 
civil service. Manila. 

There will probably be a political a to this matter before it is 
settled, which you will Instantly recognize the moment you look at the 
front page of the inclosed menn of Battle Mountain Sanitariam. which 
bears the picture of the Hon. E. W. Manrix, of South Dakota. who, it 
appears, is quite a friend of the present governor of the sanitarium, 
James A, Mattison, and who will probably put op a fight for Mattison. 
Mr. MARTIN bas n 8 employed as adjutant at the sanitarium, and 
this nephew is the fellow whom } eriticized quite severely in my report 
to you for his “ abysmal stupidity.” | am merely bringing this to your 
attention. so that you may know what to anticipate when the fight 
bine up yore 5 555 of the e 

n concision, may say that since writing my report to yon of 
December 30 I have in not one single instance found that any state- 
ment I made was without good and sufficient fonndation, and that sub- 
sequent incidents at Battle Mountain Santtariom have only confirmed 
its truthfulness. The nurse whom I called attention to as being remiss 
in her duties, etec., was discharged as soon as it was known that I had 
reported her to yon. 

Any further information which you may desire in this connection 


at the depot quarter- 
ust before my resigna- 


will cheerfully furnished. if within my power, I would have been 
more explicit and more thorough in my reports to you but for the fact 
that I bave been too il! to leave my room 


I should be pleased if you would kindly return the inclornres herein 
as soon as they are no longer required. anking you for your Interest 
in this gigantic problem, and again assuring you of the merits of the 
case, I remain, 

Yours, very truly, Writrorp W. DAVIS. 

P. S.—it will be noted that in my report to yon I signed myself as 
“Ex-Pvt.. Tr. M. ist U. S. Cav.” while my Army discharge and that 
of the sanitarium show "Pvt. Unassigned 12th Cav.” This is due to 
the os ana “i een ce Unit ane the 8 was 
transferr m Troo t tates valry, to Unsssigned 
Twelfth Cavalry. 1 Ne W. W. D. 

AN HONORABLE DISCHARGE. 


A most reprehensible method of defense on the part of home 
officials, when the homes are criticized by members, is to attack 
the character or record of the soldier making the complaint. 
The following honorable discharge of Wilford W. Davis is 
therefore printed as a part of this record: 

To all whom it may concern: 


Know ye, that Wilford W. Davis, late private, unassigned company, 
Twelfth Regiment United States Cavalry, a member of the Nationa 
Home for Disabled Volunteer Soldiers, who was admitted on the tAth 
day of October, 1913, is hereby honorably discharged, by reason of his 
own request. No objection to his readmission is known to exist. 

Said Wilford W. Davis was born in Alabama, is 33 years of age, 
5 feet 11% inches high. fair complexion. blue eyes, dark brown hair, 
and by occupation. when admitted. a stenographer. 

Given at Battle Mountain Sanitarium Branch, National Home for Dis- 
abled Volunteer Soldiers, this 30th day of December, 1913. 

James A. MATTISON, 
Governor and Surgeon. 


RELATIVE TO A REPORTED INVESTIGATION OF SOLDIERS’? HOME CONDITIONS 
BY A COMMITTEE OF SPANISH WAR VBTERANS, SUPPOSRDLY IXSTI- 
GATED AND FATHERED BY SOLDIERS’ HOME OFFICIALS. 


ADAMS Mnuontar Tome, 
Denver, Colo., April 18, 191}, 
Hon. D. R. ANTHONY, Jr., 


House of Representatives, Washington, D. O. 

Dear Mn. AxTHONY: I have just received your letter of the 14th m- 
stant with reference to the report of Mr. Frank F, Jones regarding 
Battle Mountain Sanitarium, in which he states that my letter to you 
of December 30 ts one tissue of false charges.“ 

It would appear to an outsider that en very grave “blunder” had 
been made b; r. Jones and Maj. Wadsworth tn linking me up with 
three men who had not the slightest connection with me or my report. 
But to one who ts familiar with the Inside workings of this matter it 
is palpably evident that these gentlemen are striking at me over the 
shoulders of three men who may have been unfortunate enough to fall 
within the grasp of these said gentlemen. ‘This. it a fot seb was done 
in the 1 of any charges these gentlemen might lodge aguinst me 

ersonaily. 

s You asked me for a statement ns to whnt I know abont Wallick. Laeey 
and Yount. the three men who have recently been given the gute at 
Battle Mountaln—for criticizing the management. I am personally 
acquainted with each of them. f 

Valick: A fral chap, in the secondary stages of pulmonary tuber- 
culosis. Inclined to be fanciful as to his surroundings. Reads socialis- 
tle literature, but I never beard him voice a single sentiment in favor 
of ~“ direct-action tactics. such as is the wont of the I. W. Wes. I am 
most certain he is entirely harmless, and am sure that the fellow would 
never knowingly insult a decent woman much less assault a respectubly 
built athlete like the governor of Battle Mountain Saniturinm. I never 
knew of this fellows taking a drink while I was at Battle Mountain. 

Lacey: The remains of u once healthy Irishman, but now in the ad- 
vanced stages of pulmonary tuberculosis and unable to lick a postage 
stamp without stopping to get his breath. Never drinks: I. e, never 
saw him under the influence of liquor. Has a well educated wife, who 
was an instructor in foreign langunges in New York high schools. 
Lacey himself was, until he became fll, ebief electrician for the New 
York World, World Building. New York, at a salary of $175 per month; 
showed me documentury evidence to prove this, nite restive and im- 
passive at fimes. One aay when this Miss Turner—the nurse who I 

rted on page 19 of my letter to you—came in and gave him a medi- 
eine glass of clear water. having, as she said, forgotten to put the pux 
vomica in it, I heard Lacey say damn.“ nurse walked away 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


10099 


Lacey brought the glass to my bedside and 1 tasted its contents, and it 


was pure H0: . returned with the concoction the doctor 
had ordered. Probably 


W. W. 
in the advanced stages of 
3 Was a — 

e got drunk Christmas, at any rate the contour of his face after 
igs beaten up indicated such, and he admitted as much to me, 
then promptly went up to the governors office and apologized. I saw 
him go to the governor's office, but only had his word for what he told 
the governor. This fellow is arother helpless, harmless consumptive, 
Never heard him insult a nurse, nor make any. threats. 

In a word, these three men are simply miserable, wretched, 
nonpensioned, impoverished invalids, with a rather exaggerated idea 
of their surroundings. They may have said what Jones reports they 
said, I don't know for sure; but I am constrained to the opinion that 
they were weak enough to succumb. to the temptation to express them- 
selves too freely in the presence of careless nurses and indifferent 
doctors. These three men. probably suffering more from violation of 
eonventionalities than on account of any 3 or malice which 
has been attributed to them. You know how soldiers will sit round 
the barrack room and indulge in idle remarks about people from the 
President down to the humblest private in the rear ranks. I have it 
very accurately that the governor had a man or two in the ward with 
these men for the purpose of orting any remarks they might make 
which would incriminate them in any way. If these men have been 
guilty of violation of either the let or spirit of politeness or of 
Tules and regulations, I think you'll find a precedent for it in the 
carelessness of nurses, procrastination of doctors, as outlined to you in 
my letter of December 30. Yon will no doubt recall the disorder that 
used to exist in the schoolroom when you were a boy, when you had a 
weak schoolmaster—the big, bad boys throwing paper wads, pulling 
the giris’ hair, banging one another over the head with books, ete. 
Weli, in ay judgment, Battle Mountain Sanitarium. is nothing more 

ca 


l of just such a state of things. When the trustees would 
haul the | 9 a for not pioneering order, he would paces eonceal 
himself behind the behavior of certain noisy pupils, etc. ell, this is 


ust what James A. Mattison and James W. adsworth are now doing 
i Washington with regard to the soldiers’ homes. 

Last week a patient, who left Battle Mountain Sanitarium a week or 
two ago, came to Denver and out to my room and told me of this 
„investigation and how it was conducted. This is merely reported 


to you in connection with what you stated about this investigation. 
This fellow told me that there appeared to he the greatest felicity 
between this fellow Frank F. Jones and the representatives of the 
board. of managers that were with him. That they went arm in arm 
through the place and went through the wards and chaile: each 
patient with, “ Well, what have you got to kick about? nd if the 
man o to say anything in the wet of a complaint, Jones and the 
others would say, “Another kicker.” e further stated that they held 
hearings. behind closed. doors in the chapel or picture show room. That 
they only let in one man at a time, and when through with him let 
him out, and call in another one, never allowing any spectators. inside— 
nobody being Inside but the committee and the man they happened to 
be questioning. ‘That this fellow Jones was apparently the guest of 
the board of managers aud was partaking of their courtesies and bos- 
itality—and cigars. 

55 With reference to how they Investigated my report to. you: When 1 
left Battle Mountain I left two copies of ng rt with some of the 
fellows, and told them. that I didn't expect to live long enough to see 
anything come of my report, since I was sinking very rapidly and did 
not expect to live more than a few weeks after I came to Denver. 

I told them that if anything came up at Battle Mountain before the 
report was taken up in Was eaten hat they might use it there, so 
I suppose some of presen it before the investigating committee. 
But the committee nor anybody, else ever communicated with me about 
it: T hope you may be able to find out whether these men—Walick, 
Lacey, and Yount—testified. before the. committee that my report was 
true. If they did support it, I leave it to your imagination as to the 
underlying cause of their getting the “ gate, 

Now, Mr. ANTHONY, investigations and court-martial proceedi are 
not new to me. Permit a moment's personal reference. I was in the 
Philippines. when the famous “ water-cure™ cases were being tried and 
pith — in taking a great deal of the testimony. I was connected with 
the undertakings of courts of Inquiry. I assisted in getting up the 
famous Quartermaster. Snop cases, when graft was so thick. that you 


ith a. butter knife. I've seen and grafters, crooks 
12 and ed the tactics of all 


developed in the past to 

like the Battle Moantain 

have 3 compile figures 
a 


so she says. g> 
here and get her statement. I will have Mr. Holman bring a notary 
here to my room, and I will swear to. my statement to you of Decem- 
her 80, carbon (facsimile) copy of which I have here with These 
three sworn statements will attached to this carbon copy, and all 


three of us will swear as to the truthfulness of the report and make 
the 3 & part of our sworn statements, shall have it 
mailed to you Monday afternoon by special delivery, so that you may 


get it in Washington at the earliest nossſble moment. We have no 
Soldiers’ Home money with which to defray traveling expenses, etc., 
like Maj. Wadsworth bns. so please pardon our meager showing for 
promptness and ovr inability to come to Washington and lobby around, 
as Maj. Wadsworth appears to be doing. 

In closing I should esteem it a great favor if you would kindly give 
me the address of this Frank F. Jones and ascertain what camp of the 
Spanish Ameriven War Veterans he hails from. as I have a friend here 
who fs in a position to ascertain whether this man Jones is acting in 
good faith with the veterans: and if not, I think maybe Mr. Jones will 
Fave a chance to either Sis himself or accept employment with the 
Roard of Managers of e National Home for Disabled Volunteer 
Soldiers. Tmagine a judge of a court convicting or acquitine n man after 
the man had testified. both for and agninst himself. and after the jndge 
had been 3 with him. partaking of his hospitality, and smoking 
his cigars. This is indeed one of the strangest anomalies of these 
internal Investigations conducted of the Board of Managers, by the 
Board of Managers, for the Board of Managers. 

Yours, very truly, 
WILrond W. DAVIS, 


5 HOME, nik 
enver, Colo., January 29, 
The Hon, DANIEL R. ANTHONY, if w 

House of Representatives, Washington, D. C. 

Dran Sm: Your kind letter of January 7. acknowledging receipt of 
mine of December 30. was received some time since. I am willing to 
admit that the subject upon which I addressed yon—National Home for 
Disabled Volunteer Soldfers—is about as stale as the hackneyed * Philip- 
pine question.” used to be. but at the same time T and a large number 
of my friends have been and are at the present time vitally interested 
in both of these old questions. Our participation in the solntion ef the 
Philippine unpleasantness unfortunately forced a lot of us into the 
National Home for Disabled Volunteer Soldiers later. 


e e s e > > * 


Mr. ANTHONY, if you only knew bow the fellows are howling for the 
relief as p your bill, I am sure you would fust scratch up 
the grass around the Capital in an endeavor to get your bill through. 
The despicably rotten: conditions prevailing in some of these homes is 
enough to drive a man to the brink, if not to drink. I am inclosin 
copy of a letter T recently addressed to the governor and surgeon o 
the Battle Mountain Sanitarinm,. National Home for Disabled Volunteer 
Soldiers, which is self-explanatory. You will observe that I became a 
trifle facetious in this letter, but I felt that the exceptionally disgust- 
ing cirenmstances warranted me in departing to some extent from the 
straight and narrow path of conventional formalities. I have virtualty 
bantered the governor of the Eattle Mountain Sanitarium to holler 
for an investigation in order to exonerate himself. but he is afraid of 
an investication, so far as F am able to judge. for he knows that if an 
investigating committee were to wait upon hiin that he would get fred, 
fust as the erstwhile Cochrane was fired from the Santa. Monica. Soldiers 
Home about a year ago. Trusting that I may be favored with. good 
news from you in reply, L remain, 

WILFORD W. DAVIS. 


ADAMS MesrortAn HOME, 
Denver, Colo., January 20, 1914, 
Col. James: A. MATTISON, 


Battle Mountain Sanitarium, Hot Springs, S. Dak. 


Dear Im: You will probably net be able to recall me personally, but 
mr records will. in all probability, show that I was an inmate of 
attle Monntain Sanitarium from Oetober 15 to December 30. 1913. 

T had intended to address a few remarks to you at the time I left, 
but ax I was suffering from a relapse and as I had been devoting m. 
comfortable moments te a report, setting forth a few of the ieregulari- 
ties of Battle Mountain Sanitarium. to a Member of the House of 
2 was unable to write to yon. 

è would raturally expect that an ex-patient would write his 
doctor in appreciation of the treatment he had received; at any rate 
cirenmstances ought to warrant a patient in so doing. But I regret 
exceedingly that the present circumstances do not justify me in extend- 
ing my appreciation. T would have written ia earlier. but the 
treatment“ I got at Battle Mountain was such as to put me in bed, 
and I have been in bed ever since I left there, with the exception of the 
last two or three days. 

If you wish to gain some idea of my opinion of the “ treatment" I 
got while at Battle Mountsin Sanitarium, and under your jurisdiction 
(T shall not say care“), just read the coming issues of a little r 
entitled “The Westgate News.“ I think you will find copies of this 
paper in circulation around your institution. and f think Capt. Milligan 
will be able to gather one up sae Tone scr ge While the com tors 
may get a few of my figures a little sted. still at the same time you 
will find the facts standing there im stately alignment, just like the 
ancient columns in front of the old Hall of Karnark. 

But in addition to what may appear in the above-mentioned publica- 
tion there are two or three other little matters which I should be 
pleased to bring to your attention. Tt is usual with me to indulge in 
nothing but the choicest of elegant expression. and L try to be guided 
by the rules laſd down by the acknowledged masters of English diction. 
Rut I must confess that there is a time when patience ceases to be a 
virtue, and also it occasionally happens that one must express himself 
in such terms as may be thoroughly comprebended hy his readers or his 
audience, and on such occasions it may now and then become expedient 
to depart from the straight and narrow th of classical prose diction; 
80. N win please pardon me, F 1 “remove my coat” and be 
frank with you. 

I think that if you can recall having seen me personally while I was 
a patient in the tubercular cottage at the sanitarium that I was usually 
in a cheerful mood; that I invariably carefully complied with all rules 
and regulations; and that our relations were courteous and polite, and 
that when I left, 8 certificate bore the note: “ No objection 
to his readmission known to exist.” So my record is without any 
blemish whatever. 

I suffered intensely the last six weeks of my stay. at Battle Mountain, 
but I think the doctors will recall that I said but little, for I knew that 
the temperature record would speak for me, but 1 found that 
“spoke to nobody; at least, if it did. it fell on deaf ears. 
felt my pulse running like a mill race and my temperature seemingly 
well ahaes the hundred mark, never once, not once, did either you or 
your subordinates ever say one word to me about it. My suspicions 


the record 
When 1 


as to high puise and temperature were several times confirmed the 
nurse, — told me of an unusually high pulse and temperature, and I 
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JUNE 9, 


heard the nurse tell you about it and T heard her tell Dr, Milligan about 


it. One day, when my side was cramping me so badly that I couldn't 
get a comfortable breath, I called you over to my bed and asked you to 
sound my side with your stethoscope. You hurriedly placed the instru- 
ment to my side and said, Oh, yes, yes; moist rales,” and before J 
could get my breath to tell you what misery I was in you had lobri- 
catingly glided half way down the ward to the door. That same morn- 
ing I took particular pains to note that you stood for 11 seconds staring 
into a vacant cupboard in my ward to see if the two blankets on the 
bottom shelf were properly folded. But you sounded the fever-parched 
lungs of a sick man just 6 seconds. Don't flinch at my exactness, for 
I had my watch under the. cover and was observing you. I saw you 
spend from 2 to 10 minutes a day looking into cupboards and lockers, 
a thing the nurse could easily have done, while at the eame time you 
only devoted from 5 to 8 seconds to the miserable, emaciated sick men 
in the same wards. You made a practice of this. I checked the 
time you were supposed to consult the fever charts before you 
should come into the wards, too. It usually took you 7 to 10 sec- 
onds to enter the chartroom and come out into the ward. This proyes 
beyond radventure that you never looked at anybody's chart before 
coming Into the wards, a thing that no doctor with any regard for pro- 
fessional ethics would think of doing, and you know it. Dr. Milligan 
did identically the same thing; only he, if anything, was more abbrevi- 
ated than you were. He would pay absolutely no attention to the nurse 
when she would tell him that so and so was running abnormal tempera- 
ture and pulse. And if a man looked as if he were going to say some- 
thing, Dr. Milligan expeditiously moved on. It ts beyond me to under- 
stand how two doctors can possibly have the unmitigated effrontery to 
pass before a large number of intelligent sick men day after day with 
such an absurdly transparent showing of professional hypocrisy. Al- 
most every man in the ward saw it and commented on it. I heard 
Frank H. Henderson try to tell you one day of the exceedingly sharp 
pains he was having in his back, and before he could hardly et the 
words out of his mouth you said, “ Oh, yes, yess how's your side?“ and 
immediately you lubricatingly glided past him. 
von will read in my printed letter where I stated that I had to ask 
you five times to operate on the tumor on my head before I finally got 
your attention, although you admitted in the first Instance that the 
operation was expedien n this connection permit me to say that the 
tumor is again showing signs of abnormal growth, which means that 
you did not kill the abnormal tissue, which would have easily been pos- 
sible by the use of a little caustic acid. But instead of cauterizing the 
tissue you only jabbed a little probe around in there a few times— 
bly you were suffering from “writer's cramp” that day, due to 
aving signed so many special requisitions for apples for the tubercular 
patients (which they didn't get), which apples you had 1 8 8 to get 
on so many occasions. When I'm thinking of nothing, I’m thinking of 
your promises. I never in my life was in a place where men bad to be 
continually begging for things which were provided for them by regu- 
lation, but which they couldn't get without assuming a continual spirit 
of mendicity. No patient bothered you for anything not provided by the 
regulations. You were not restricted by any regulation or by a lack of 
funds (your F. X. 1912 report shows that you turned back more than 
$21,000), yet why was it that you had to be importuned to replace 
eggs when they would run out? Why was it that eggs were ever out? 
Why was it that such ration components as tomato ketchup, graham 
bread, apple butter, sirup, port wine (which the men had to have in 
taking raw eggs), and various other items were constantly running 
out? And why was it that the men had to how! before these items 
were replaced on the tables? No explanation was ever made. No ques- 
tions supposed to be asked, And yet you had the effrontery to face 
those men day after day. You would come through the wards look- 
ing like a brass band on dress parade, but when a man tried to say 
anything to you, you would immediately make a noise like a “sto 
wateh.” Now, pint} yourself and don't get excited. If I had as muc 
of your gall as would cling to the tip end of a bumblebee’s stinger, I 
would be the Czar of Russia in less time than it would take a Govern- 
ment mule to * boost“ you up over the pazpole out there In front of 
your office. Now, please be comfortable, for | know you can stomach a 
great deal. Any man that can, month in and month out, ignore the 
importunities of a ward full of sick men to get them a barrel of saw- 
dust to keep the dust down when the floors are swept, any man that 
ean ignore that can stand most anything. I fancy that were Uncle 
Sam to ride up and hitch his mule to that flagpole that you could pro- 
vide yourself with a barrel of whitewash a darned sight quicker than 
you provided the men in the tubercular cottage with a barrel of saw- 
dus 


just. 

I do not expect that you or any other mediocre doctor can enhance a 
man's appetite, or that you can provide him with a new pair of lungs. 
or that you could put a new lining in his stomach, or that he could 
cure his pleurisy. Now, in the absence of your known inability to do 
these things, the only thing under heaven that yon could do would have 
been to feed a man; but this was the thing which you stubbornly and 
persistently refused to do. Twenty-one cents a day for food for a sick 
man! Are you proud of it? Suppose the Mayo brothers knew of this. 
Suppose the Rockefeller Institute, of New York, knew this, Wouldn't 
they lean back and laugh with a loud guffaw? During the F. Y. 
1912 you could have spent 37 cents a day for food for every patient 
severally Instead of only 21 cents, had you only spent that $27,000 that 


you turned back. 

But right here lay yor only opportunity of showing the board of 
managers that you had an excuse for holding Pagel job, and that was 
by making a showing for saving—never mind whether you made a 
record for helping sick humanity. Are you proud of the record of 
the cases that have come and gone from the tubercular wards there 
during the past five or six months? Have you any records to show 
that you have been producing good results? There's Fred Culver, 
Frank H. Henderson, 3 George Dunn, William Noel, George 
Cossboom, Morris Rosenfield, and a number of others, men who took 
the greatest care of themselves, but who steadily declined. And as to 
what these men think of you and your treatment, just write them and 
find out. What some of us really think would hardly look well spread 
out on this white paper. 

Now. if I were feeling half-way well, I might write you a rather 
caustic letter, but, as it is, I will not say anything that might be 
calculated to hurt your feelings. So i am going to close, and submit 
the foregoing remarks to eRe own conscience and your innermost 
meditation. Remember that it is sick humanity that is speaking to 
you out of these written pages. It is the voice of not only one sick 
man. but the pleading of cens nay hundreds, who have gone to you 
for treatment; gone fo a man who Uncle Sam expects shall do his best 
for the men that ruined their lives and their health in an effort to 
serve Uncle Sam. Are you worthy of the trust Uncle Sam has re- 

in you? Do you think that all the men who come to you for 


treatment are sick on account of vicious habits? That was a very 
unkind cut of Maj. Wadsworth, when he said that most of the Spanish- 
American War men tbat entered the homes were there because of over- 
indulgences which bad rendered them unable to take care of them- 
selves. This is sweet consolation to a man after he bas ruined his 
health while lying out in the mud in the Philippines and Cuba, trying 
to help defend the honor of the United States. Yet this Maj. Wads- 
worth was very loud in his ostentatious declarations about having a 
heart full of sympathy for us men. Simply because it now and then 
occurs that a men comes into the homes who is a wreck from vicious 
habits, this, to Maj. Wadsworth’s mind, is sufficient grounds for brand- 
ing a majority of them with the same odious charge. 

It would hardly ap r wise for me to offer any suggestions to you. 
But you know those homes were built for the accommodation of men 
in my condition, and you and some others were hired by Uncle Sam to 
take care of us, but through your . procrastinating policy, we 
are unable to partake of the bounty provided for us by our faithful 
Uncle Sam True, we could stay with yon for a time, but, as has been 
the experience of many of us, we'd pay for it with our own life's 
blood, and ee knows it any better than you do yourself. I say, 
in the name of sick, suffering men, come out of it! ut, never mind, 
Colonel, there's 8 a “calm before the storm.” I would advise 
you to see to it well that your whitewash barrel is well filled. I bave 
read some „very interesting“ letters from Washington: at least they 
would be of great“ interest“ to you, no doubt. But, sit tight for the 
present, and keep your friends in Congress well lined up on the front 
page of the menus of Pattle Mountain Sanitarium, and I am quite 
aan they will not desert you when the day of adversity comes upon 


Yours, respectfully, Wil ronp W. Davis. 


FORMER CHIEF ENGINEER A, L. NICHOLS MAKES DIRECT CHARGES AGAINST 
THE GOVERNOR OF THE WESTERN BRANCH HOME. 


MILDRED, KANS., September 21, 1913. 
Hon. D. R. AXTHONY, Jr., 
Member of Congress, Leavenworth, Kans, 


My Dear Mr. ANTHONY : By careful attention to the newspapers I 
have been able to learn the decision of the Board of Managers in the case 
5 Bo recently presented to them at their recent session at the Western 

anch, 

When I appeared before them I believed it was the consensns of 
opinon among the various members, or at least a part of them; that a 
liberal coat of whitewash was to be applied to the responsible party. 
This was by intuition, if you will permit me to so describe it, hence I 
presented no other matters than 3 affected the matter at issue. 

Now, I am able to present the following charges and substantiate 
them if given the opportunity to do so before the proper authority. 
These charges apply to the commanding officer of the home, and while 
he may not be cognizant of the conditions charged, yet he, as the active 
managing officer, is derelict in his duties in that it is his business to 
know or find ont these things, and were he not so unapproachable and 
80 29 lious in his actions he would have found them out long ago: 

1. He is entirely out of sympathy with the members and i$ barh ond 
unrelenting with any members brought before him for minor infractions 
of the home rules. 

2. Members of the home guard who are on police duty are ufred to 
work from 12 to 18 hours per day every day of the week. This is in 
violation of the law regulating hours of labor on Government work. 

3. Women of ill repute have made their camp on the home grounds 
and preyed upon the members of the home, while no effort has. been 
made to eject them from the home grounds or to protect the members. 

4. Apparently no effort has been made to secure the cooperation of the 
State or county authorities in the protection of the members from the 
dangers which lurk along the “ Pike.” 

5. He has shown discrimination among the civilian employees in 
various ways, among which are the permission to some employees of an 
inferior class to take their meals at the “noncommissioned officers’ 
mess,” while employees of a higher grade are required to eat at the 
general mess, 

3. He conspired, in violation of an act of Congress, to erect additional 
bulldings on the home grounds for the residence of civilian employees. 

7. He has failed to secure the most economical and efficient operation 
of the home by discharging faithful and competent employees and sub- 
stituting Inexperienced and incompetent, who have failed s mar in the 
performance of the duties assigned to them and yet are retained in the 
Gg? of the home, 

„ He is not in harmony with the subordinate officers of the home 
and does not secure the hearty cooperation due the superior officer. 

He has been guilty of permitting surgeons in the employ of the 
home to maintain offices in near-by cities and to N a part of their 
time in these offices in the practice of medicine and surgery. 

10. He as 8 officer is responsible for the conditions re- 
sulting from the recent invasion of bedbugs, as it was his 2 to see 
that steps were taken to eradicate the evil upon being advised that the 
bugs were prevalent and to see that all filth was removed. 

11, Members have been given the “ gate “ when their offense did 
not warrant such extreme penalties. He is vindictive to such an extent 
that the slightest crossing of his wishes results in the final discharge 
of employees and the “ gate” for members who have been the cause of 
even a fancied grievance, 

These, with probably some additional ones, are the charges I am pre- 
pared to submit, and I transmit them to you for your inspection and 
opinion thereon. 

If in your opinion there be any chance to secure action, I am only too 
willing to go in and stay to the finish. 

I have such credentials as would enable me to reach the ears of 
Senators Rery, Stone, and THOMPSON with my story. Whether the 
story would interest them to such an extent as to enlist their support 
is a matter of opinion. 

* 


> . * * * * 


Very truly, yours, 
25 wait A. L. Nicrots. 


A SAMPLE OF THE “ TENDER” TREATMENT ACCORDED UNFORTUNATE VET- 
ERANS IN THE HAMPTON HOME. 


Affidavit of John J. Swab concerning the Hampton (Va.) National 
Home for Disabled Volunteer Soldiers: 

On or about the 27th of February past. as I was going into the 
Southern Branch of the National Home for Disabled Volunteer Soldiers 
at Phoebus—across the bridge from Phoebus to the home—I saw the 
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small wagon used as a trol wagon 
at aforesaid Phoebus bri 


„but bel heavy old man, dazed by drink, was slow. 
. zed Norman by both knees an 
th great force and violence. 1 then 


pr and encouraged 
“home” by their superiors. 

I also wish to call attention to the semipenal character of the 
home. There are toroa prea to the home; at etch gate at teast two 
guards who closely scrutinize the pass of the member who wishes to go 
ont or in. These passes are taken or withheld for ‘trilling breaches 
of discipline. The porras have evidently bard and set Instructions from 
their superiors. Also the food is poor, and the affiant often had noth- 
ing but bread and coffee for meals, while the Government appropria- 
tions are large and seem plenty, with a very poor table. 

I have seen Gov. Knox agi octal! Sma ech epee) ‘a member for wearing tan 
shoes contrary to rules. Brow W e general a ve be mn 
siveness are common. Many other instances can be cited, but I fi A 

[seat] JOHN J. SWAB, 

MarcH 17, 1914. 

STAT OF VIRGINIA, County of Elizabeth City, to wit: 

I, W. H. Power, a notary public in and for the county aforesaid, in 
the State of Virginia, whose commission expires on the 30th day of 
November, 1915, do hereby certify ‘that John J. Swab, whose name is 
signed to the foregoing writing, dated this 17th day of March, 1914, 
has sworn the same before me in my county aforesaid. 

Given under my hand this 17th day of March, 1914. 

18 te ) W. H. Power, Notary Public. 

o tax, 


A TYPICAL APPHAL, 
BAWTELLE, CAL., May 20, 291}. 
CONGRESSMAN ANTHORY, 
Washington, D. C. 

Hononep Sm: Pardon the tiberty T take in addressing yon, but feel- 
ing that you have the best interest of the disabled soldiers at heart I 
appeal to you in the name of humanity. Am suffering with pulmonary 
tuberculosis, without pension, and unable to do manual labor. Was a 
patient in Soldiers’ Home Bospisal, but was 2 from the rolls and 
ordered from the grounds on May 16, charged with “ using insulting and 
insubordinate langu: to the “These are the exact words 
printed in the general order. I am innocent of this offense, as I could 
prove, but at my trial the governor to allow me to bring an 
witnesses for my defense. if I were guilty of the offense cha 
1 claim that the punishment was contrary to the laws governin e 
national homes, since I am totally disabled and. without means of sup- 
port, and requiring medical treatment. I do not wish to be a charge 
upon the county, and appeal to you for redress. 1 refer you to my ex- 
cellent record of service, covering a period of over five years In the 
Regular Army, and I have a perfectly clear record in home, never 
before having been called to the governor’s court. This is the first 
offense charged against me in the home. Hoping that you will see that 
justice is given me, I remain, 

Yours, sincerely, CHARLES W. BADGER, 
Late Co. G, th U. S. Inf.; Co. L. 19th Inf. 


Address, in care general delivery, Sawtelle, Cal. 


VETERAN LIVES IN JAIL—PREFERS IT TO SOLDIERS’ HOME, 
[From the Los Angeles (Cal.) Herald, May 2, 1914. 


Preferring the county jail to life at the Soldiers“ Home at Sawtelle, 
3 aged 82, has left the institution never to return of his 
own vo! A 

Dunn, who served four fonts in the Civil War and who is an old 
friend of Capt. George Gallagher, county jailer, applied for admission 
to the jail and a place to sleep 10 days ago, riff Hammel gave 
special permission to admit Dunn, and he says he is Suey ink his enter- 
tainment there better than the accommodations at the Soldiers’ Home. 

The old soldier declares that the lations of the home made htm 
unbearably miserable and that he would rather camp in the river bed 
than to return. 

Dunn alleges that Gov. Barry denied him the privilege of spending his 
pension money, of which he has a balance of $134. 


AN APPEAL FROM THE MILWAUKEE WISCONSIN HOME. 
NATIONAL HOMB, WIS., April 28, 191}. 
Congressman D. R. ANTHONY, 


y 
Committee on Military Affairs, Washington, D. C.: 
Questions supporting your bill: a 
Is Gov. Wheeler physically and mentally competent? ‘Always sober? 
b mo ages never Visited sick. Was generally disliked. Why 
rin m 
Why present commissary when all inspectors find him incompetent? 
Why take decent quarters away from veteran bandmaster and allow 
civilian clerk officer's quarters? 
Why so many civilian officers contrary to law? 
Is entire medical staff graduate lieensed physicians? 
Why so economical with lights, etc., for veterans and not for officers? 
Should Col. Miller promote bis personal friends? 
— veterans a hearing or investigate all homes. 
p us. 
See Congressman Cary, 


VETERANS’ ASSOCIATION, 


‘STATEMENT OF CHARLES A. TAYLOR OF BAD ‘FOOD AND OTHER BAD CONDI- 
TIONS AT NATIONAL SOLDIERS’ HOME, HAMPTON, VA. 


NATIONAL SOLDIERS” Home, 
HAMPTON, Va., February 18, 1914. 
To THE CHAIRMAN OF COMMITTEE 


INVESTIGATING NATIONAL SOLDIERS’ Homes, 
Washington, D. C. 

Dran Stn: At the request of many inmates of this home I am writing 

78 concerning the condition of things here, which are fast becoming 
jerable. We are pleased to note a movement to the man- 
agement of the hemes to the War Department. 

While there are several abuses here of which we justly complain, the 
more serious one is the quality and the quantity of the food served in 
the mess halls, Very many of the meals set ‘ore the inmates are 
so meager and unsubstantial that we, the inmates, in order o keep the 
body sufficiently nourished, are under the necessity of taking several 
meals each week—at least one per —outside the home din! 
halls. For these meals we must pay from 20 to 35 cents. Now, It coul 
be shown, we believe, that this scant feeding at the home tables ts in 
aceordance with a well-devised plan on the part of the home officials to 
compel the Inmates, by force of circumstances, to leave a very liberal per- 
cen of their on money at the home store, hotel, and restaurant, 

Color is given to this belief by the fact ‘that about ko days prior to 
the ent of pensions, notices are ited in all the barracks that 
credit at the hotel, store, or restaurant, to the amount of one month's 
pension, will be extended to pensioners who apply therefor. As seon 
as pensions are id, all sses held by members of four nonactive 
companies, sometimes ed convalescents, are annulled and the 
yates are closed against them for five days, thus compelling them to 
patronize the home hotel or to go hungry. This exceedingly unjust 
action of the home officials affects nearly 400 men. This necessity 
for additional and better food, we believe, is not only recognized and 
understood by the home officials, but we also believe that it is created 
and fostered by them; that it is to this necessity that the home botel 
and restaurant cater, and on which they depend entirely for patronage. 

The method of punishing inmates for trifling infractions of the home 
— 5 are brutal in seme cases, degrading and humiliating to the 

e A 

The menial work which ae are required to do under the guardian- 
ship of a squad of home ice creates intense bitterness and resent- 
ment within the hearts of old, bent, and crippled unfortunates. 

Is this in keepi with Mr. Lincoln's expr wish and purpose, 
“to care for him who shall have borne the battle“? 

And then the method of holding up an inmate’s pension, wholly or 
in part, for months is, we believe, withont warrant of law. The 
scavenger work done about the home 3 by comrades who are 
hardly .able to crawl about should be e by laborers hired for the 


the staff of Gen. Hancock and later on the staff of Gen, J. A. n. 
Another brother served as a sergeant in the Twenty-fourth New York 
Infantry and was killed at Bull Run August 30, 1862. One of my sons 
served in the Third New York in the War with Spain and in the 
Fifteenth United States Infantry in the EDiippines. am a companion 
of the M. O. L. I. Commandery of New York. 

T . you to the Hon. L. W. Morr, Member of Congress, 
‘with whom I have been personally acquainted for many years. f 

Very respectfully, 

CHAS, A. TAYLOR. 
Morn INTERESTING DETAILS. 


A Leavenworth newspaper of September 14, 1913, publishes 
these articles pertaining to conditions at the Leavenworth Sol- 
diers’ Home: 


FORMER ENGINEER AT SOLDIERS’ HOME TO SEE THE BOARD—MR, NICHOLS 
FEELS THAT HE WAS UNFAIRLY TREATED BY GOV. COOKE— HOW HIRED 
AND HOW FIRED—BOARD OF MANAGERS CAN UNDOUBTEDLY SECURE A 
VERY INTERESTING STORY FROM NICHOLS—OTHER EMPLOYEES VOUCII 
FoR HIM. 


It is understood that Mr. A. L. Nichols, unti: a few months ago 
chief engineer at the Leavenworth Soldiers’ Home, but now engineer 
in of a large steam plant at Mildred, Kans., will probably 
ap re the Board of Soldiers’ Home Managers at their meetts 
to-day and ask for a full investigation by the board into the matter o 
his original appointment as chief engineer, and the methods used to 
force his resignation a few months ago. 

When Mr. Nichols left the bome he was given a testimonial, signed 
by the civillan employees and mechanics of the home, testifying to their 
high regard for him personally and te his 3 as an engineer, al- 
though Gov. Cooke is said to bave demanded his place, because he “ was 
not securing sufficiently satisfactory results“ from the antiquated boilers 
and steam-generating apparatus at the home in which oj! is burned as fuel, 

It seems that when Mr. Nichols was first appointed chief engineer at 
the home, the late J. H. Johns, a veteran soldier and former capable 
engineer at the home, was an applicant for reappointment. cape ohns 
has left a written statement that when be went to Gov, Cooke the 
governor promised to recommend bim to the board, but said that the 
appointment lay entirely In the hands of the board of managers. When 
the matter was put up to Maj. Wadsworth and Maj. Warner of the 
board they assured him that the matter lay entirely in the hands of the 
governor through his recommendation to the board. Capt. Johns made 
the statement ‘ore he died that the board members undoubtedly fol- 
lowed the governor's: recommendation, but that Gov. Cooke had“ double 
crossed ” him and Mr. Nichols of Kansas City received the appotntment, 

Now, Mr. Nichols’s story of his appointment will undoubtedly be 
interesting to the board. He says that he lived in Kansas City and was 
not a candidate for the place until a Kansas City man named Jack 
Squires, an electrical contractor, who had done work at the home, 

d him if be did not want the job of chief engineer at the Leaven- 
worth Soldiers’ Home, saying he could get it for him. It seems that 
Mr. Squires is a son-in-law of Gov. Cooke, and would naturally have 
-considerable influence at the soldiers’ home, 
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Mr. Nichols took the place, and from eve 
the home, comes the statement that he filled it with great skill and 
satisfaction until, so Mr. Nichols’s friends state, Gov. Cooke concluded 
to make a place for the present incumbent who was a college friend 
of a young son of Gov. Cooke. Mr. Nichols feels that these family con- 
siderations should not be permitted by the board of managers to cost 
him a position with the Government, which all claim he so well filled. 

It is believed that Mr. Nichols is entitled to justice and vindication 
at the hands of the board of managers. 


employee and officer of 


VETERAN SLOUGH CRITICIZES WORK AT HOME HOSPITAL—SAYS WAS COM- 
PELLED TO LEAVE SOLDIERS’ HOME TO GET PROPER FOOD AND TREAT- 
MENT—CROWDED OUT BY CIVILIANS—IF PHYSICAL CONDITION PERMITS, 
MR. SLOUGH WILL APPEAR BEFORE BOARD OF MANAGERS—-STATES 
DOCTORS SPOKE OF VETERANS AS “ VICTIMS.” 


Another veteran who will appear before the Board of Soldiers’ Home 
Managers at their meeting Sunday afternoon at 4 o'clock, if his physical 
condition will permit, is Fred H. Slough, a Spanish War veteran. Mr. 
Slough is now a patient at St. John’s Hospital, Leavenworth, having 
been compelled to go there because of what he claims were unbearable 
conditions at the soldiers’ home hospital, of which Dr. Fryer, Gov. 
Cooke's son-in-law, is chief surgeon. hould he not be able to appear 

sonally before the board the sick veteran is preparing a statement 
which the board can secure if it so desires. 

Mr. Slough stated to a Times representative that he was formerly a 
member of the Leavenworth Soldiers’ Home, but was compelled by un- 

leasant conditions to voluntarily withdraw therefrom on August 15. 
eing a $24 pensioner he was able to do this. It seems that Mr. Slouch 
is suffering from catarrhal appendicitis and resulting appendicostomy, 
or an open wound in the abdomen. He was compelled to go to the 
soldiers’ home hospital for treatment, but he says conditions were such 
that it put him in a highly nervous state and that in his delicate condi- 
tion he needed plenty of milk and eggs and nourishing food suitable for 
an invalid and. which he could not there secure, He says he and 
another veteran with a serious medical case were given a very com- 
fortable room, but that finally the soldiers’ home authorities ordered 
these two stricken soldiers ont of the small room and Into one of the 
large wards, where his condition grew steadily worse, and as he had 
lost in weight from 160 to 129 pounds he concluded to withdraw from 
the home and go to St. John's Hospital in Leavenworth, where the 
sisters would give him better care. nd Mr. Slough says that he and 
the other sick soldier were removed from their private room in the 
hospital because the authorities desired to and did turn the room over 
— wo Sn employees of the home who were being treated in the 
ospital. 

It seems that one of the things that made Mr. Slough extremely 
nervous was that his room was next to the doctor's room where sie 
veterans were received for treatment, and he says that as one veteran 
would go out he would hear the doctor say to his assistant, “ Send in 
the next victim.” 

It would certainly seem as if the story told by Mr. Slough was serious 
enough to receive careful investigation at the hands of the Board of 
Managers. 

VETERAN REPORTS BEDBUGS THICK—-WHILE NURSING, HE WAS OFTEN 
CALLED UPON BY SICK PATIENTS TO KILL THEM. 


The Times is In receipt of two communications from the soldiers’ 
home bearing upon the expected investigation there to-day. One is from 
a former nurse in the hospital, and tells of a bad condition there. It is 
as follows: 

Editor of the Times: 

I take pleasure in thanking you for publishing the story which you 
did in your issue of September 9. 1 poeiva assure you of the truth 
of same, especially in reference to bedbugs. I will say that a few weeks 
ARO, before the hospital wards and barrack buildings were fumigated, 
which has just recently been done, I myself, six weeks ago, was night 
nurse (male). One of my patients (paralyzed), when I would go to his 
bed at 12 o'clock to turn him over, I could scrape the bedbugs off his 

ow. mar, and many’s the time he called me to kill them, He had 
Lo buy a skull cap to keep them off. 

I suppose that after the ladies you mentioned spoke of bedbugs they 
bad to get to work. 

If a man is able bodied, he need not bave bedbugs, because he can 
ase the different disinfectants which are furnished him, or can buy some 
remedy or may scald the bed.. But the sick patients can not do that, 
and the female nurses keep the male help doing so much of this work 
that $ 7 225 simply can not keep the beds clean and do other things he is 

‘old to do. 
One Wo Knows. 

NATIONAL SOLDIERS’? HOME, Scptember 11, 1913. 


The other correspondent appears to be unduly suspicious of the board 
of managers and doubtful of its accomplishing anything. He expresses 
his doubts in verse, as follows: 

BOARD MAY INVESTIGATE. 


The board of managers comes, 
Old vets will fix them now. 
The band, it pla and the drums 
Go “ ripety-rip. bow wow.“ 
The board of managers comes, 
They drink their wine and they wink, 
When the old vet tells his tale of woe; 
Then they take another drink, 
The board of managers goes, 
The old vet gets the gate. 
What they have done the devil knows, 
God never enters the gate. 
DIAMOND. HITCH. 

NATIONAL SOLDIERS” HOME, September 12, 1913. 

LETTER AND NEWSPAPER CLIPPINGS FROM GRANT KRESLER, SAWTELLE, 
CAL., IN REGARD TO CONDITIONS IN TUBERCULAR WARD AT SOLDIERS? 
HOME IN CALIFORNIA, 

Hamivton S. HAWKINS Camp, 
United Spanish War Veterans, 
Hon. D. R. ANTHONY, Jr., 
Washington, D. C. 

Drar Str: On account of our mutual desire to have the national 
soldiers’ homes under the care of the War Department, I take the 
liberty of sending the inclosed clippings from the Westgate News, the 
truth of which I can vouch for, and, if necessary, prove by aflidavits. 
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Since the homes are expected to care for at least 400 tubercular mem- 

bers yearly, and a large 3 of these being Spanish War veterans 

in the prime of life, specia provision should be made by the Govern- 

ment for this class of patients, many of whom have a chance to recover 
given the proper care and treatment. 

Having at one time been a patient In the soldier's home hospital. and 
having lived in close proximity to it during the past 10 years, L can 
make affidavit that I have never seen 7 75 cured of tuberculosis 
there, nor have I ever heard of anyone being cured In any other na- 
tional home. In fact, on account of adverse conditions, all who come 
here for treatment give up the fight at the outset and hopelessly wait 
for certain death, In some cases taking much longer than others, The 
officers of this home, in order to cover up their deficiencies, pursue a 
method of Intimidation toward the members, and threaten dire ven- 
geance upon any who protest, Maj. Hayden. the surgeon, being the 
worst offender in this respect. I have been asked by my comrades there 
to take this matter up with you in their behalf, and 1 trust 1 may 
enlist your sympathy. 

fery sincerely, GRANT KRESLER, 
Bow 596, Sawtelle, Cal. 
A PLEA FOR BETTER TREATMENT OF TUBERCULAR PATIENTS AT TILE PACIFIC 
BRANCH SOLDIERS’ HOME, 


3 no absolute 8 has yet been discovered to cure the 
great white plague, still all reputable physicians agree that plenty of 
good nourishment, fresh air, and rest will invariably cause improve- 
ment and in incipient cases cure this disense. What is the record of 
the tubercular ward at the soldiers’ home? Like in Dante's Inferno, 
all who enter here leave hope behind. And why? Because of the fail- 
ure in the first- essential of providing pre nourishment to the pa- 
tients. The standard bill of fare for all is composed of rough food of 
pore selection, such as Is furnished in camps to the laboring class, nnd 
ardly fit for consumption by these patients, who almost invariably 
have a combination of ailments in the digestive tract. 

8 is sufficient in quantity but poor in quality and cooked 
execrably. t 

The meat is generally the poorest cuts, the eggs of the cold-storace 
variety, the milk has but a small percentage of butter fats, and there 
is a total lack of fresh vegetables, an article of diet which should be 
furnished in abundance since ft is bealthful and cheap. 

The cook is an old lady in her dotage, who should be in an old 
ladies’ home rather than attempting something for which she is abso- 
Pry unqualified, having had no previous experience cooking for 
nvalids. 

Because the board of managers considered $35 per month ample wage 
for a cook, she was given the position. and is kept, although proyen 
incapable, for fear that none befter could be procured at this price. 

At the recent congressional 5 Senator Jonus remarked 
that if competent eepose could not be obtained at the present scale 
the board of managers should raise the scale. 

a liberal Government, and really means that every soldier 
shall have the best care and attention that money can procure, but the 
soldiers have to thank the board of managers for this present method 
of false economy, backed up by a chief surgeon who is willing to steri- 
fice professional honor in order to hold his job, since he knows that 
conditions should be otherwise, and it is in his power to recommend 
sweeping changes for the better. í 
One Wuo Kxows. 


GOOD, CLEAN FOOD; RICH, RED BLOOD. 


Since it is an established fact that an abundance of good nourishing 
food is absolutely essential in the treatment of tuberculosis, good, red 
blood being necessary to fight the ihroads of the tubercular. bacilli, 
how can a surgeon in charge allow the existing conditions at the sol- 
diers’ home? 

Picture to yourself bedfast patients being served corn beef and cab- 
bage or food equally unpalatable and cooked after a fashin in vogue 
at the 5-cent restaurants, Is it a wonder that thelr stomachs rebel 
and that they give up the fight for life? The records show that 90 

er cent of those who go to bed die. In spite of a letter signed by all 

e patients and sent to the surgeon in charge asking for a better cook 
and better food, ne ert incumbent feels so sure of her position 
that sbe has presum to insult patients, and claims that she is the 
major surgeon's pet and that no influence can have her removed. Indi- 
vidual patients have gone to the surgeon with complaints, but instead 
of receiving redress they have been threatened with dire punishment, 
and some bave been sent to another ward in the hospital, although the 
surgeon contends that tuberculosis is contagious and infectious, and 
denies the patients the library privilege on that acconnt. 

It is apparent that complaints from patients are useless. Now. what 
recourse is left? Appeals to the beard of managers would be returned 
for Investigation, and we would have the usual farce of the officers 
investigating thelr own misdemeanors. 

They would fix up a few good meals and have them inspected, and 
then whitewash all charges. My contention is that since free sanita- 
riums are being erected in every State in the Union. there being six such 
in this State, where any persons can receive the best care and treatment 
free. since the best physicians in the vicinity tender thelr services 
gratis, why can not the Federal Government recognize that they owe 
a debt to these men and give them at least as good care and treatment 
as the ordinary citizen can get outside the home for nothing? T claim 
that the food should be bought separately from the general mess for 
the tubercnlar ward and sent direct from the quartermaster's depart- 
ment and not. as at present. be first sent to the hospital kitchen and 
then doled out at the pleasure of those in charge there, they naturally 
keeping the most desirable portion for their own mess. 

One Wao Kos. 


THE OFFICIAL REPORT OF THE BOARD TO CONGRESS NEVER TELLS SUCI 
THINGS AS THESE, 

The annual report made to Congress by the board of managers 
carefully suppresses the complaints made by the soldiers 
against the management. A perusal of this volume would give 
the innocent reader the idea that the homes nre but little short 
of a heaven on earth. and the local officials in thelr reports 
take pains to scratch ench other's backs with mutunl com- 
mendations. But the following article from a local news- 
paper describing the events which transpired at the meeting 
in September, 1913, of the board at the Leavenworth Branch 


1914. 


Home will give some insight into real conditions. Previous 
publicity was the only reason why the board permitted itself 
to give this extended hearing. and the only reason the veterans 
appeared before the board instead of being deterred by the 
usual fear of being afterwards “given the gate” was because 
of the previous assurance by the_board that men who appeared 
would be protected from the vengeance of local officials. 

As a result of the bedbug exposure the chief surgeon of the 
home was discharged. This action of the board has been se- 
yerely criticized, because the executive head of the home was 
said to be primarily responsible for failure to make proper 
inspection of conditions. The former surgeon is an exception- 
ally competent medical practitioner. He had been in the Gov- 
ernment service for about 13 years, and, it is understood, his 
appointment was made through the influence of Goy. Cooke, his 
father-in-law, who was then a member of the board of managers. 

Here is the story of this one session of the board at the 
Leavenworth Branch: 


BOARD OF MANAGERS MEARS MANY COMPLAINTS OF CONDITIONS AT INSTI- 
TUTION HERE—GOV. COOKR UNDER FIRE—CHARGED HE DISMISSED 
NICHOLS AND HIRED INCOMPETENT MAN AS ENGINEER—SYLVESTER, 
“GIVEN THE GATE,” TO BE READMITTED, 

The Board of Managers of the Soldiers’ Home last night completen its 
annual Inspection of the Leavenworth Branch. The board arrived 
Sunday noon, and in a short time completed its routine inspection of 
barracks, mess hall, and other departments. 

At 4 o'clock in the afternoon the board conyened to hear complaints. 
iy faouta at 8 o'clock, and not one-sixth of the complaints had been 

card, 
MANY CHARGES MADE. 


At 2 o'clock Jeneroa: afternoon the board convened again, and lis- 
tened until 6 to complaints made by veterans of bedbugs and other un- 
satisfactory conditions in the hospital, of summary dismissal of mem- 
bers without money or means for subsistence, unfair treatment at the 
mess, discrimination by the head matron at the mess hall. cursing of 
colored members by an official, a Jim Crow” rule, and last. bnt not 
least, juggling of appointments to sult the wishes of Gov. Sidney G. 
Cooke, despite protests of other officials to whom the premori ap- 
pointees are directly responsible, For the first time in the board's his- 
it a newspaper man was present at a hearing. 

n all, 21 veterans and citizens appeared before the board, the largest 
number of protests ever heard by the board of managers at any insti- 
tution in the Tnited States, according to a statement made by nklin 
Murphy, ex-covernor of New Jersey and vice president of the board. 
Not only did veterans testify as to the unsatisfactory conditions, but 
Mrs. J. J. Edic and Mrs. James Duffy, of this city, appeared vojuntaril 
to testify concerning bedbugs in the hospital, which, according to thelr 
deecription, fairly swarmed in certain wards. 

The number and seriousness of the charges made it im ble for the 
board to pass 8 on all cases until a more thorough investigation 
is made. So Col. James E. Miller, inspector general and chief surgeon, 
will remain here an indefinite time. probing into the various complaints. 

However, the case of Marcus Sylvester, a Civil War veteran, sum- 
marily “given the gate by Gov, Cooke about a week ago, was so piti- 
ful that before leaving the board instructed Sylvester to make applica- 
tion for readmission. -When discharged, Sylvester was penniless and 
was foreed to live off the kindness of avenworth citizens. His 
erime had been to write a letter to the Pension Bureau in Washing- 
ton asking the reason for delay in his sion and intimating it was 
held u by home authorities so they might get the interest. 

While it has not been officially announced that changes other than 
the dismissal of Maj. Fryer will follow the investigation, there fs little 
doubt a shake-up in the mess hall will be made before Col. Miller leaves, 
the allegations of veterans concerning discrimination and harsh treat- 
ment being so vehement. Members of the board intimated at various 
times during the hearing such a step was contemplated. 

Although the board showed every kindness toward the complainan 
several of the feeble and tottering old men showed timidity and talk 
in a rambling, almost incoherent manner. A suggestion been made 
that In the future an attorney, or “ first friend,“ retained to present 
each case to the board in a terse, businesslike manner. 


GOVERNOR ACCUSED, 


The most sensational revelation of Gov. Cooke's alleged despotism 
was made during the hearing of A. L. Nichols, of Mildred, Kans., form- 
erly chief engineer, discharged by Gov. Cooke. It was proved that Gov. 
Cooke employed as Nichols's successor a man deseri by Capt. C. M. 
Pearsoll to the board of managers as “incompetent, insubordinate, and 


lazy.” 

ec e Capt, Pearsoll, differing from other officials, excepting 
the treasurer, is under bond and responsible in a monetary way for 
the actions of men in his department. Yet, despite Capt. Pearsoll’s 
apprehension and his sincere belief that Mr. Nichols was the most com- 
pe ent engineer ever In bis employ, Gov. Cooke arbitrarily discharged 

im and appointed an “incompetent. insubordina and lazy man, 

Primarily Nichols was discharged because he had u too much 
heating oil. Nichols presented figures — the consumption during 
the montbs that he had acted as engineer and the consumption during 
Similar months a 1 previous, when his predecessor was in charge. 
In many months his figures. taken from the quartermaster's report, 
showed a decided decrease, and in only one month was there a noticeable 

crease. 

NO ACTION TAKEN. 


Nichols declared, and Capt. Pearsoll substantiated his declarations, 
to the board that the Increase during that month was caused by a de- 
fective heater, which caused the building to be heated by live steam 
run through the pipes and necessitating, as is well known, much more 


fue! consumption. 

While the board listened attentively, it showed no disposition to 
right matters, and before leaving Maj. Wadsworth announced Nichols’s 
dismissal was final. The matter of retaining and discharging employees 
laid entirely In the hands of the governor, be said. 

If Capt. Pearsoll wished to retain Nichols; he should have appeared 
before the board before his dismissal. As yet no officer at the pom has 


had the temerity to cross the governor in any matter of this 
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Nichols was first to appear before the board. His reasons for desir- 
ing an audience, he said, was that he wished an investigation as to the 
reason for his dismissal. 

NO REASON, SAYS NICHOLS. 

“That reason has been given,” sald Maj. James W. Wadsworth, presi- 
dent of the board. 

“Not in my estimation,” retorted Nichols. 

“Retaining and discharging men is left to the governor and heads 
of various departments.” said Maj. Wadsworth. “In your case it was 
left to Gov. Cooke and the quartermaster. That's all the board knows.” 

“ According to my understanding my resignation was not asked by the 
quartermaster.” 

Jou were discharged for using too much fuel ofl,” said Maj. Wads- 
worth, “and there were other incidents cited.” 

“T realize that, sir; but under conditions as they were it could not 
be averted. The heater was defective, and my only alternative was to 
keep the institution warmed by live steam, which, necessarily, would 
consume more oil. I explained the matter to the proner officials and 
asked at what temperature I might keep the various bulldings. ‘They 
told me, and I complied witb their demands.” 

Here Maj. Wadsworth explained the board's position, saying that 
while it had supreme power over the governor, yet in such instances it 
Was necessary for the board to give the governor leeway. It was in 
this case to the best interests of the home that the governor's recom- 
mendations be upheld. 

WRECKED A PLANT. 

“But the retaining of this man will not be to the best Interests of 
the home,“ sald Nichols. “An investigation into the operation of the 
ice plant will prove that. The present man is incompetent and inex- 
perienced. He was Mean el as an assistant under me, and his work 
was so unsatisfactory that I was obliged to release him.“ 

“Tid you discharge him?” 

“No, sir; but I obtained a poe for him outside of the home, 
and six months later he left the plant he was In charge of a total 
wreck; that is, the light and heating plant at Salina. 

In regard to the ice plant, while T was in charge 7,500 pounds of 
ice were turned out daily. Shortly before discharged 30 more freezing 
cans were installed and a larger output made possible. Yet such has 
not been the case.” 

CITES FIGURES. 

Nichols then presented the quartermaster's report concerning the con. 

sumption of fuel oil. He read to the board the amount of oi! uted 


certain months in 1911, when his predecessor was in charge, and the 
consum; ton during the same months when he was engineer. 
‘ollows : 


report 


It was during December the heater was out of order. 

The board made an ineffectual attempt to learn just what reasons 
other than for the good of the home v. Cooke had for discharging 

It was stated by Nichols that he had heard that a college 
p between the governor's son and the chief engineer was re- 
sponsible for his dischar; This Gov. Cooke later denied, ‘That the 
governor contemplated his dismissal long before the consumption of 
fuel oil was thought of is firmly believed by Nichols. This belief is 
held by Nichols because of Gov. Cooke's alleged eagerness to move a 
house onto the grounds for certain employees, among whom is Rus- 
sell, who had no home furnished him and who was working only on a 
small salary. 

GOVERNOR TESTIFIES, 

After Mr. Nichols retired Gov, Cooke and Capt. Pearsoll were sum- 
moned. Gov. Cooke was asked the reasons for Nichols's discharge. 

Lack of a technical education, too much laxity in consumption of 


fuel, and carelessness were the general reasons for Nichols's dismissal, 


the governor affirmed. He did not pay enough attention to outside 
temperatures, said the governor, and kept up the same temperatures 
within, whether it was cold or warm outside. Gov. Cooke cited an 
instance where a fireman had been found asleep on duty, and Nichols 
defended him. The man was retained. and again found asleep. One or 
two other trifling incidents were recited by the governor. 

“Did. you talk to the quartermaster of Nichols's service?" asked 
Maj. Warner, of Kansas City. 

“It was my impression that the 
service and thought him a good man. 

Here Capt Pearsoll interposed. There was some excuse for the 
excessive consumption, he thought, because an inferior heater had been 
installed by the engineer preceding Mr. Nichols. 

“My prime objection to the new man is that he had been insub- 
ordinate to me, and in my opinion is incompetent and lazy." 

FOR “ HARMONY.” 

Then began an argument as to whether the governor or quartermaster 
should have the power of dismissal. Ex-Gov. Franklin Murphy con- 
tended that as the quartermaster was under bond for the enginecr’s 
actions he should be consulted in such matters, and while the governor 
also should have voice and was directly responsible to the board, yet 
o7 should act in harmony. 

ov. Cooke retorted to this and declared if he was head of the in- 
stitution he wanted to be in complete charge. Capt. Pearsoll 8 
informed the board that he always had tried to act in harmony wit 
the governor. 

Mrs. Edic and Mrs. Duffy, with their bedbug story, were the next 
to appear. Their stories were the same in general details. Mrs. Duffy's 
husband, a veteran partially paralyzed, entered the hospital in June. 

When they visited him they saw two beds in his ward nearly alive 
with the vermin, they stated, and there were blood stains on the sheets 
where the bugs had been mashed by a woman clenning the wards. 
Mr. Duffy's back was raw from bites, and when they removed him a 
few weeks later his mental condition was much worse. ' 

8 zho: Dt or something was causing him to lose his mind,” said 
Mrs, y. 


quartermaster approved Nichots's 
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DR, FRYER SUMMONED. 
Maj. Fryer was then summoned before the board. He admitted there 
were bugs in that ward at that time, but declared the women's state- 
ments were somewhat o wn. He had done all in his power to rid 
the ward of the he testified. The in charge of the 
ward was then called. He also admitted the presence of bugs, and 
declared it was Infested when he took charge. Almost five months 
were consumed before they were killed. 

After the two surgeons left, Col. Miller addressed the board, aver- 
ring that such a condition was unprecedented, and he could not see 
why the bugs could not have been killed in a much shorter time. He 
knew that shortly after an assistant inspector reported them the bugs 
disappeared entirely. And a thorough inspection made since his arrival 
showed they were no longer in existence. 

JOINER’S STORY. 

Marshall Joiner, the Spanish-American War veteran who was “ given 
the gate” because he wrote letters to President Wiison regarding 
alleged unfair treatment at the hands of Gov. Cooke, next appeared. 
He asked the board for an honorable discharge from the home, alleging 
that he bad been unfairly treated by certain officials, especially Anna 
Malinowski, matron of the general mess hall. It was the matron, he 
said, who had “got the gate” for him. He bad been arrested and 
tried before Gov. Cooke in “his kangaroo court.“ 

“What is a kangaroo court? asked Maj. Warner. 

“Where the judge is accused and tries Himself,“ retorted Joiner. 

“Anna Malinowski is the real governor of the home,” he declared. 
“She gets the gate for anyone she gets it in for.“ 

Tle asked for witnesses to prove his statements. Waitresses, nurses, 
@ining-hall officials, and old veterans were summoned. 

Joiner's object was to show that he was kind to old veterans while 
in the hospital, and the patients in his ward had asked that be be given 
a position as ward man. He accused Maj. Fryer of — eee his ap- 

ntment to the coveted position. He was in the hospital, according 

Dr. Matz's testimony. for observation as to his mental condition. 
He proved, however, that the veterans in his ward wanted him for 
their ward man. 

Then he asked other witnesses, old veterans, if in past years Anna 
Malinowski did not sell whisky to them and play cards with them in a 
Joint on the “pike.” This was agreed, and Miss Malinowski also ad- 
mitted that in past years the bome in which she lived was used as a 

t Furthermore, Joiner produced testimony from girls now in the 

ospital and restaurant that they left the mess hall because Miss 
Malinowski made it bard for them. 
ALL KINDS OF CHARGES. 

Complaints of nearly every description were lodged against the offi- 
cials, including discrimination In giving employment to civilians in 
pees to veterans who are fitted for the work, cruelty in the hos- 
p . ete. 

Tun HAMPTON HOME. 


The following description of the national home at Hampton, 
Va., recently appeared in the Norfolk Daily News; it is typical 
of conditions in most of the homes: 


AN OLD SOLDIER PROTESTS. 
Eprron, THE NEWS. 

Sin: The reunion at Gettysburg has made a great man le think 
more about the “old soldier“ han they are In the habit of doing; 
and I think that some information about the Southern Branch of the 
National Soldiers’ Home will be welcomed those who want to be just 
to the men who fought in the war of the 

mo is alger Ew propriated for the men who are at the 
nds are not property divided. The officers 

t too much and the “beneficiaries of vernment bounty get too 

ttle, The number of prior choices make the soldier's share a “ Hob- 
son's choice.” I may not be exactly accurate in the figures which I 
give, but they are not much out of the way. First, to consider the 


actual overhead: 

Hon. Franklin Murphy, local manager—Railroad fare, Pullman sleep- 
ers, hotel expenses for at least two trips a year to Hampton, Va-; 
Johnson City. Tenn. ; Leavenworth, Kans. ; Danville, III.; Marion, Ind.; 
Milwaukee, Wis.; Togus, Me.; Santa Monica, Cal.; and Washington. 
This outlay is a big treat at vernment 5 the real work 
has been done by officials, President J. W. Wadsworth and Maj. 
Moses Harris, who each get about 85.000 apiece per year. 

An ive office is maintained at New York City, with a force to 
do the clerical work. The expense attendant on the New York office 
and trips for the sight-seeing board, together with salaries for in- 
spectors and clerical hire, will probably 1 $60,000 to $70,000 
a year. The system seems to require much clerical work in develo 
records for the “nesting of dishes,” vital statistics, — . — 
court records, inspectlons— weekly. monthly, and othe cards, 
special passes for erring brethren who n consolations in the Phoebus 
art saloons, where special affection is displayed for old veterans. 

This a and its various ramifications have npparesty stood the 
test of time, and you may say “it is time tried and fre tested“ and ts 
really essential to the proper digestion and preparation of such food 
and toothsome luxuries as the honorable board and indulgent governor 
now at the helm of the Southern Branch, viz, Col. T. T. Knox, may at 
their discretion provide. At this point it is best not to overlook the 


unlities, reparen and usefulness of Maj. Mose Harris, His very 
elicate modesty prevents his shining publici in the galaxy of un- 
known but genuine stars. His absence from board 


e performance of 
duties would be a sad loss to the home mess ball and kitchen. 
Then come the local staff with their emoluments. 

GOV. KNOX AND STAFF. 


Gov. Col. T. T. Knox (retired), born in Tennessee July 3, 1849; cadet 
July i, 1867; Jone, 1871, second Neutenant of Cavalry; July, 1898 
transferred to Inspector General's Department, so continued until A 
13, 1903, when retired: yeurly bey. $3,850. P: as governor, about 
83.000. Total Government pay, about $6,850. ted amount of 
money value for free bouse rent, about 12 rooms furnished, free beat, 


light, free horse and carriage and horse free bie garden, free 
flowers, $1.500. Grand total, 88.350. In addition thereto may be added 
the privilege of first choice of all meat cuts, milk and cream, vegetables 
and groceries at Government prices, which amounts to no in derable 
sum of money. far a family in the course of a year, ly such a 

prominent 5 — that of Col. Knox. 
aj. F. E. Skinner, treasurer.— The ma . 
gular his work of record - 


with an abundant force to do all an 


ing of the financial end of the local institution. 
paid about f= Ne annum for assisting in “bossing” the job. His 
other ites, the use of a dwelling use of about 9 rooms, fur- 
nished, with free heat, free light, free borse and carriage. His other 
monetary values are Involved in the next choice of meat cuts, milk and 
cream, vegetables, and groceries at Government prices. The major is 
raising young America, and his perquisites all told may average about 
81. per annum. Approximately, a good $3,500 hae 

Mai L. A. Thom „ sü n.—In charge of the hospital, about a 
2. salary. Residence of R or 10 rooms furnished. e enjoys free 
eat, free light, and the right to a free horse; prefers his own automo- 
bile. A Spanish-American soldier about 45 years old. Next on the 


The major is probably 


so cuts, and cream, vegetables, and groceries at Government 
Capt. D. C. Spencer, quartermaster.— Citizen and about 50 years old. 


Salary about $2,000. ouse of about 8 or 9 rooms, furnished. Free 
Beet: free — Bayete 8 ot ener milk and ees 8 
groceries a overnment prices. e captain's position ma e 
rated at about $2.750 annual worth. 5 a 
Capt. E. B. White, commissary of subsistence and superintendent of 
post fund.— Annual salary about $1.890. Mouse. 8 or 9 rooms,- fur- 
nished. Free heat, free light, horse. Next cut of ments, wilk and cream, 
2 and groceries at Government prices. The annual worth of 


his job might reach about 82.250. 

Capt. Luther M. Parker, adjutant and inspector.—A youngish man 
from Tennessee. Salary about $1,500 per annum. Notwithstanding the 
fact that the captain is a handsome bncbelòr, he bas the use of a 
furnished house about seven rooms all by himself, He has, of course, 
free heat and free light. What other perquisites he enjoys we are 
unable to say. but of course he eats same as other men. probably in 
some special mess where they may come in for tbe next choice of meat 
cuts and such like. Probably his 1 are equal to his salary. 

Rev. J. Martyn Nelfert, chaplain—About 8180 per month. House 
eight or nine rooms and usual facilities; said to be a popular man. 

Capt. A. W. Bartel, senior assistant surgeon.—Salary, ete., 52.000. 
Has furnished rooms for housekeeping in hospital building. 

Tt must be understood that all of these private dwellings in the home 
are well provided with baths, hot and cold water, with regulation toilet 
facilities, ee: In all respects. That the private members on the 

vernor's staf, otherwise known as the “dump brirade,” clean 

ly all ‘use and accumulation from kitchens, and other dirt. 

The hospital staff includes three young men (single men), who have 

uarters in the hospital building and are in a special mess with other 
g men. The 1 goes largely by numbers.“ and the sailing 
is usually easy and u with frequent chances for “cat naps" in 
mi . Old soldiers, as a rule, are supposed to have and hold the 
same line of ailments, however. An occasional amputation varies the 
monotony of ot practice for the young M. D.'s. 
OF | ef engineer—A young civilian; occupies a seven or 
ht room bouse; free heat, free light, commissary prices, Probably 
81.800 or $2,000 man. 

Mr. Long, a department head.—Young civilian: lives in a six or 
peysa Toom house; free heat, free ligbt, commissary prices. Likely a 

x man. 


Home hotel and home restaurant buy their supplies from the home 
commissary at home prices. These two places are run for profit and 
not for unselfish pu 
Noncommissi oificers* mess of about GO members, who have the 
ht of buying in the home commissary, 
ow, this is the bi phy of the man in the home, the “old sol- 
diers" toward whom the 85588 displaying its appreciation. 
Private Shorty, Company Q, o bundredth Indiana Volunteers. 
This biography. history, and information wonld not be complete with- 
out some reference to the aforesaid soldier; in fact, there are several 
hundreds of “ Shorties " in this camp. 
He comes from Pennsylvania, New York, Ohlo. 9 Delaware, 
Massachusetts, and from all over ar vast 
overn- 


modest 
mort- 


“ Shorties ” in this institution. when seated in the general mess ball, arc 
like, all of 
seems 
rist] h t dried fruits which Hampt ponat 
stle, scraps, chea; e ruits w ampton can scrape up, 
and everything of the fi 


rice, 
peas, corn, 


? 

Mr. Shorty, what does the average mechanic, clerk, and bookkeeper 
make? Anywhere from $500 to $800 per annum, out of which be must 
pay rent, doctors" bills, light and heat. and also full market price for 
all cuts of ments, milk and cream, vegetables. and erles. And 
now, Mr. Shorty, why should not Gov. Knox pay rent for his 12-room 
house and cream, vegetables, and groceries in the outside markets, 
paying full price, Pas the same as all American citizens are now 
oing? Why should not his staff do the same thing? Why should this 
extra money be given to these people when all the camp “Shorties” 
are compelled to be satisfied with boiled and roasted bones, gristic. 
potatoes, nnd the very cheapest grades of cann 

tables? What wonderful services has Gov. 


double pay? Not in sing this Nation. 
Lord save the mark. d 


k. 
your comfort, health, and rights requires that the kitchen be re 
with modern appliances, up-to-date service ring 


1914. 


the best meats—no cuts out—fresh vegetables, first-class groceries, and 
all the necessary “fixings” In order to furnish palatable and nutritious 
food for men whose ages range from 65 to 85 years of age. You are 
entitled to all this aud more, while Gov. Knox and his staff are not 
entitled to what they receive in pay and perquisites. Shorty, these 
conditions are an outrage on you. You are not the slave of the Board 
of Managers and Gov. Knox. Your rights are inherent and theirs 
are not. They are your servants and not your masters. 
One Private SHORTY. 


ALL APPEALING TO CONGRESS. 
{From the Westgate News.] 
The following able analysis of conditions at the homes is 
being mailed to Senators and Representatives in Congress: 


Dear Sir: Believing you to be an honorable, public-spirited man 
with the good. of your constituents and your country’s interests at heart, 
I am taking the liberty of addressing to you this communication, askin 
for your help and cooperation in a matter of the most vital interes 
and importance to net only my comrades here in misery with myself, 
but also for our grand country at large. 

The subject I respectfully wish to call your attention to is an old 
one, which has been clamoring for the attention of Congress for these 
many years and which has to do with the National Homes for the 
Disabled Volunteer Soldiers belng administered by a close corporation 
known as the board of aT ee and brought Into existence by an act 
of Congress of March 21, 1866. 

Now, honorable sir, while I. or anyone else for that matter, bave 
never had the slightest doubt that the people of this glorious Republic, 
through their Representatives in Congress, had, because of their wonder- 
ful generosity and love of justice and fair play, provided the national 
homes for the succor and treatment of the valiant men now suffering 
from the disabilities thelr valor and patriotism had brought upon them, 
which made this Commonwealth possible, yet the wisdom of giving the 

wer to a close corporation to administer the affairs of the soldiers’ 

omes is questioned by a great number of people. Experience has 
roven beyond a shadow of doubt that the experiment has proven to 
2 an absolute failure. The truth of this Congress and the people as 
a whole know very little, if anything, about, for the reason that the 
board of managers have in the dark but have actually been able to 
defeat, through their supporters in Congress, every effort to deprive 
them of their power. 

The board of managers, although they pose in public as being great 
love and labor patriots, serving the veterans free gratis, have again 
and again, as indicated by the discussion on the floor of Congress, re- 
sisted every attempt to demote them or even to reduce their number. 
This is evidenced by the fact that only last summer a Member of Con- 

ress made the direct charge that the board had been maintaining a 
obby for that very purpose, 

To demonstrate to you, honorable sir, how subtly the board of man- 
agers, through their satellites In these so-called homes, operate to mis- 
lead the people at large and Congress regarding the character of these 
homes, 1 want to respectfully refer you to the report of the board of 
managers. to the last one available. ‘This report itself is so misleading 
and the data so subtly arranged and cunningly devised, with the ex- 
press ptrpose, I take it, of hiding the facts, that it uired several 
men with the aid of an expert accountant to delve through the maze of 
figures in order to get at their meaning. Even then it proved to be 
the hardest problem in the world to ascertain; for instance, just what 
the rd spent, or squandered, in the different departments of the 
homes. We tried hard to figure out just what amount the board had 
disbursed for supplying the public with scenery, but we discovered 
tat instead of itemizing that account, as they did in the case of some 
other insignificant ones, they merely included the cost of maintenance 
of scenery with the item of farm upkeep, thereby making the home 
farms the goats for their (the board's) extravagance. 

Here I want to give you the result of the figures deduced. The total 
expenditures for the maintenance of all of the home farms (for the 

eriod before stated) were $152,350.65. The total receip were 

68.600,39, which shows, as nearly as we are able to estimate, scenery 

urnished the public at the expense of the veterans’ rations and other 
necessary comforts was, to be exact, 55.6 per cent of the total expendi- 
tures. No wonder the home farms show such an enormous loss 

ear. 

z What is the object of uandering that money for something the 
veterans never asked for? hy, for no other purpose than just to fool 
the people Into believing that the homes as operated by the board are 
the grandest places in the world. 

But the on pad given above are not a drop in the bucket as compared 
to the initial cost of scenery, such as the approaches and surroundin 
of these homes, which make the veritable show places. The fine land- 
scapes embellished with beautiful flower gardens, tropical palms, grow- 
ing shrubbery, and fine trees presents an animated view of scenic splen- 
dor to the eye of the visitor as he approaches the wonderfully con- 
structed, gigantic buildings, whose architectural dimensions are a 
marvel to behold. It is just as a poor, sick, and emaciated, half-starved 
veteran remarked in answer to a visitor's comment on the beautiful 
surroundings, “We can't eat those things; it's only done to fool the 

ublic.” 

2 It should not be implied, however, that the veterans do not enjoy or 
appreciate the beautiful and artistic. But they do insist that the 
veterans are entitled to have their welfare and comforts looked after 
first, which is not done, as is evidenced by the fact that the board 
insists on pursuing a mad policy of so-called economy in furnishing 
the food supply and in the sanitary arrangements of the buildings, 
which are generally infested with rats, mice, bedbu cockroaches, and 
other vermin too numerous to mention, all of which tends to keep the 
sete ee veterans (especially in the home hospitals) in deadly fear of 
being attacked by the rats and bedbugs, whic 8 e 

As a matter of fact, these so-called soldiers’ homes which the people 
and Congress intended should be real homes have, in fact, degenerated 
under the careful, economical. and sympathetic administration of the 
board into a veritable semimilitary prison or detention barracks in 
which the men who have offered their very lives for their country are 
deprived not only of their liberty by means of a “ card-pass” system, 
much akin to the prison trusty's, but they are forced to eke out a chea 
and miserable existence on 5 or 6 cent meals in overcrowded, ill-yen 
lated, unsanitary, and bare barrack rooms in which are not eyen pro- 

the common privacies usually found in the cheapest lodging 
houses (known as “ flop-houses ) in all of our la cities. 

But, asking your kind indulgence further, and 4 — vou will bear 
with me on account of the necessary length of s horrible tale of 
woe, and assuring you the while that it is not taken from some obscure 
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work of fiction, or from the history of life in Libby Prison, or anything 
of that sort, but being merely an attempt on my part to make a plain 
and unvarnished statement of facts born of actual experience of life in 
these so-called soldiers’ homes, most of the truth of which can be 
easily verified by a perusal of the findings and reports to Congress of 
the senatorial Committee on Military Affairs of their investigation of 
the Santa Monica Soldiers’ Home in California on November 19, 1912, 
and entitled Report No. 1167, Calendar No. 1034,” to which I most 
respectfully wish to refer you. e 

owever, continuing my story to show you how well we, the veter- 
ans, are loved and taken care of by the board, headed by that noblest 
and poet pette of all men called Maj. Wadsworth, who deliberately 
insulted the veterans by making the statement to the honorable sena- 
torial investigating committee (see p. 1173 of their report), “ That you 
gentlemen "~—-meaning the committee—* must not think that because a 
man is a soldier he is a good man. You know in the Army a good 
deal of the scum got in toward the end” (meaning the Civil War). I 
have no doubt that the major meant to include himself in that state- 
ment, as he went in on the last call. 

According to the regulations as laid down by the board of managers; 
no man is admitted to these homes- unless he is 9 disabled an 
needs medical treatment. So, of course, a medical staff dispenses the 
treatment, which, though, is about as poor as can be imagined. The 
so-called physicians are in most cases very poorly paid, inexperienced, 
incompetent, and ineficient, who strut through the sick wards of the 
hospitals attired like the military satraps that they try to imitate, 
making their calls in the most ghar ate manner possible, and paying 
but little heed or attention to the needs of the patients, 

Medicines which are prescribed to relieve the suffering veterans are 
allowed to constantly run out of stock and dopes substituted, which 
sometimes do more harm than good, . that are habit produein 
are administered sometimes without the slightest compunction—an 
then people will wonder where the dope fiends come from. 

Frequently the nursing is done by poorly paid, inefficlent, careless 
nurses, who are not at all interested in their work or in the welfare 
of their patients, because, as is the case at the B. M. S., they come 
here and get Sr ph with the liberty-depriving discipline and in- 
sane arbitrary rules laid down for their conduct, not only during 
duty hours, but when they are off duty as well, which is certainly 
getting to the extreme. Good, self-respecting nurses remain but a 
short time and leave in disgust, making frequent changes of nurses 
necessary, to the detriment of the patients. 

There seems to be an entire absence of that friendly spirit and feel- 
ing of good will or any feeling of cordiality between the veterans of the 
homes and the officers and civilian employees. The employees and 
officers seem to look down upon the veterans as though they were 
paupers and deserving no better treatment than they see fit 8 dole 
out to them. Whenever an opportunity presents itself, they seem onl 
too glad to enforce some tyrannical, unreasonable, and oftentimes arbi- 
trary rule or regulation laid down by themselves and the board. Most 


rd. 
of these rules were promulgated for the government of the homes some 
20 or 30 years ago, when the conditions to be met were entirely different 
from those of the present, and which, ‘if strictly enforced, inflicts a 
positive narani on the veterans. It actually seems that most of the 
officers delight in a nonenforcement of any and all regulations that 
happen to favor the veterans. 

o show how very considerate and sympathetic the president of the 
board is toward the Spanish War veterans now coming into the homes, 
I have the honor to refer you to his statement as made under oath to 
the honorable senatorial committee investigating the Santa Monica 
Home (see p. 1175 of their report), which is as follows: 

“Maj. WapswortH. We are getting from the Spanish War men 
redding d their worst class; the men who by their overindulgences have 
made themselves incompetent to take care of themselves. With very 
few exceptions, the class of Spanish War men we are getting are very 

p” 


There you have it—a statement that is Bothing but a deliberate 
slander and falsehood, and the honorable senatorial committee ought 
to have prosecuted that man Wadsworth for perjury, because just the 
opposite is the truth. As a class, the Spanish War veterans now in the 
homes are on the whole and with few exceptions as decent, s. f-respect- 
ing, and patriotic a set of men as can be found anywhere; men who 
have seen the hardest service in this country and in the Tropics, which 
has incapacitated them so they have to seek refuge in the homes. 
But these men have aroused the 1 of the president of the board 
because they have in a measure been able to fight back, and to show 
up the outrageous conditions prevailing in these so-called homes. The 
Spanish War veterans are satisfied that if the Santa Monica Investiga- 

on did not accomplish another single thing, it surely unmasked that 
man Wadsworth, the would-be love-labor patriot. 

Another one of the most reprehensible things the board inflicts on the 
veterans is in the manner of employment in these homes. Regulation 
No. 314 provides that “ Members of the home be employed as far as 
pee for the best interests of the homes.” That regulation is and 

as been violated most persistently of any regulation laid down by the 
board. Veterans in the homes are usually given the most menial and 
poorest-paid positions. Most of the best-paid and desirable positions 
are given to civilians who neyer would enter the service of their coun- 
try on the firing line. T: are often merely political “ hangers on” 
or relations of the powers that be in these homes. In fact. the board 
of managers make it their business (becayse of the great consideration 
they have for the veterans) to exploit and slave them to death. Their 
infirmities force them to take refuge in the homes, which make them 
easy victims for exploitation purposes. For example, civilian employees 
are paid from $25 to $250 per month, while veterans are forced to 
accept jobs that oniy pay as low as $7 to $35. To give 2 — a correct 
idea as to what extent the veterans are ‘being exploited, I beg leave to 
refer you to the board of managers’ report to Congress for the fiscal 
year ending June 30, 1912, page 203 (which is the last one avycilable). 
and which gives the cost of labor at the Battle Mountain Sanitarium. 
The number of members employed was 277, to whom was paid the 
munificent sum of $8,789.47. he total number of civilians employed 
was 299, to whom was paid $43,824.24. So. while they had employed 
22 more civilians than veterans, yet the civilians were paid $34,424.24 
more. In other words, the total expenditures for salaries to both 
veterans and civilians employed were $52,113.17. Out of this the 
veterans received only 17 per cent, while the civilians were paid 83 
per cent. Yet the board has the effrontery and unmitigated gall to 
pretend that they are giving the veterans in these homes a square 
deal, when, as a matter of fact, the general treasurer of the board, 
testifying at the Santa Monica Investigation, admitted under oath (see 
p: 1156 of the committee report) that the wagas d to veterans were 
less than one-third that paid to civilians. aj. Wadsworth, president 
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of the board, also admitted onder oath {see pp. 1157-1158) that the 


officers of the homes always requested him to get rid of the veterans 
and give the positions to civilians, showing bow the veterans are always 
discriminated against in direct violation of regulation No. 314, and 
excusing this action when pressed by the committee by stating that they 
could not get enough veterans who were competent to do the work. 
As n matter of fact, the satellites of the board of managers in these 
homes turn down the 8 of both old and young veterans for 
positions nearly every y- Not only is this a fact, but If the board 
Tealiy wanted to do right by the veterans, they could get from the 
ranks of the old and young Veterans’ organizations. such as the Grand 
Army of the Republic and United Spanish War Veterans, men compe- 
tent enough to fill every position in every soldiers’ home in the land, 
from governor down to common laborer. Then, why don't they do it? 
Will Maj. Wadsworth quit handing out the usual Hne of patriotic bunk 
long enough to answer the question? But no; the board of managers 
would rather break all world’s records by preserving a policy of so- 
called economy which imposes sweat-shop, labor-exploiting conditions 
on the veterans in these so-called homes, while they, the board, travel 
about the country on their so-called Inspection tours in regal style in 
Pullman palace čars, piling up expense accounts that are staggering, 
and with no one to say to them nay, notwithstanding the fact that 
they force the poor, sick, emaciated veterans who are transferred from 
one home to another to travel a great distance in day coaches and 
without even r them with coffee money. Contrast that sort 
of treatment to the ample provisions that are made for civilian em- 
3 traveling on bome business, whom they allow 7 cents a mile 
and all expenses while en route. Right here another question suggests 
itself. Were these homes built for the benefit of the board of managers 
5 De satellites or for the veterans who have made them possible? 
> e 

Now, I could go on indefinitely and relate to you the terrible abuses 
and outrages that we veterans are subjected to constantly. My own 

rsonal experiences since I have been forced to seek refuge in these 

omes has been sad to say the least. The charges that I make against 
the powers that be I can substantiate in every particular, if given an 
opportunity by Congress. Thousands of my suffering comrades stand 
ready to corroborate me. But none of us will, Fam. sure, have anything 
more whatever to do with the board of managers and thelr fake 
investigators, who always use the whitewash brush and then often 
summarily expel us from the homes for having the 3 to expose 
the misconduct of their incompetent parasites mismanaging these homes. 

Congress has the pne to make these places of refuge for the veter- 
ans real homes. This they should do forthwith by acting on the recom- 
mendation of the honorable Senate Committee on Military Affairs, 
which found the conditions of the Santa Monica Home as bad, if not 
worse, than T have stated them to be. 

The board of managers stands tried and convicted before the whole 
world on every count—among them being the following: Starvation 
and improper rations; exploitation and sweat-shop labor conditions; 
wanton waste and extravagance; incompetency; inefficiency; crimina 
carelessness and Indifference on the part of the medical staf; rank 
injustice and discrimination ; ye at rocrastination ; brutality and 
extreme cruelty and neglect; and las ut not least, suggestions of 
graft—and plenty of them, too. 

In closing, the question suggests itself: Can Con afford to ignore 
the demands of the Nation's defenders and force them to appeal to the 
public and the press to help them in their ught for justice and the 
real homes in fact? 1 hope not. Therefore I and all of my comrades 
Deg and beseech you to cooperate with all these honorable men in Con- 
gress and give the problem your immediate attention, 

And so, awaiting your pleasure, for which please accept my thanks in 
advance, I beg to remain, 

Yours, for the Nation's defenders, 
OnE or THE Bors or '98. 

SAWTELLE, CAL. 


The revelations made of the treatment of veterans at the 
soldiers’ homes will doubtless be startling to Members of Con- 
gress. That at the will of any one man decrepit old veterans, 
without a cent with which to buy themselves food to keep them 
alive, are thrown upon the street is almost past belief. But it 
is even so. and this abuse of power has been going on for years. 
Hundreds of old men have been “given the gate” in recent years. 

It is wrong that such power should be placed in the hands 
of one man. No man is big enough to exercise arbitrary power 
over so large a body of men, and many men are small enough to 
use the power to wrenk their revenge upon the helpless veterans. 

In no case should one of these veterans be cast out upon the 
world. The United States recognizes its liability for their sup- 
port. That is what these homes are for. They were not estub- 
lished to give positions to politicians where they may lord it 
over the Nation’s wards. In the Regular Army, perhaps, nrbi- 
trary power may be necessary, but it is not so in the soldiers’ 
homes. These should be, in fact as well as in name, homes for 
the veterans. 

It is true that some of these men become insubordinate at 
times and in need of restraint. They are old, many of them 
may be cranky, und some of them are addicted to drink. There 
must be rules for their restraint and penalties for the infrac- 
tion of the rules, but in no case should they be thrown from 
the home. There should be detention quarters where they may 
be held in case of violation of the rules, and perhaps other mild 
punishment should be permitted, but always they should be re- 
tained at the home unless their offense has been so great as to 
require their being turned over to the county authorities. 

When a helpless and penniless veteran is turned out to be 
dependent upon charity or to starve, as was the case with Mar- 
cus Sylvester, who was “given the gate“ for merely suspecting 
that his pension had been withheld by the officers, a crime h.s 
been committed. 


The pnnishment of “ giving a man the gate“ at the national 
soldiers’ homes has been abused about as much as the Czur's 
prerogutive of banishing subjects to Siberia. 

For two or three years past Congress has been hearing com- 
plaints of the harsh treatment of yeterans by officers of sol- 
diers’ homes. Many have come to the conclusion that the vet- 
erans who are forced to find refuge there are not made to feel 
that it is what its name indicates and what the Government 
meant that it should be—a home. 

The great trouble appears to be that a few of the officers of 
the home are austere in their temperament and trent the in- 
mates with harshness unwarranted by the positions they hold. 
There appears to be a disposition among the officers to regard 
the inmates as charity patients and to.subject them to such 
rigorous treatment as eyen young men of the Regular Army 
grow restive under, 

An immediate change is necessary. These veternns are 
growing old and most of them are in poor health. They are 
not charity patients, but have earned by their past service to 
the country the best care that can be given them. 

They should have over them, not white-gloved martinets of 
whom they are taught to stand in awe, but friendly officers 
who, though firm in requiring compliance with necessury rules, 
have hearts filled with sympathy for the veterans and with re- 
spect for the great work they did for their country. and who 
will make them feel that the institution is indeed a home for 
them. They should have a kind smile and words of cheer in- 
stead of the frosty attitude of a superior officer to an under- 
ling. And when some veteran, a victim of mental or physical 
weakness perhaps, does transgress the rules of the home, he 
should be given a helping and a restraining hand, instead of 
“the gate” and possible starvation and death, 

The placing of these homes under the administration of the 
War Department, with an executive authority responsible to 
Congress and to the people, is the remedy for present evils. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. p 

Mr. FITZGERALD. Mr. Chairman, I hold no brief for the 
managers of the soldiers’ homes. But in view of the statements 
made by the gentleman from Kansas [Mr. Anruony], it might 
be well for me to make some statement in regard to them. 

The Board of Managers of the National Soldiers’ Homes is 
composed of men who are Republicans and ex-Union soldiers. 
Most of them have been appointed on the board upon the recom- 
mendation of the committee of which the gentleman from Kan- 
sas is a member. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I make the point 
of order that no quorum is present. 

The CHAIRMAN (Mr. VaucuHan). The gentleman from 
Illinois makes the point of no quorum and the Chair will 
count. [After counting.) Eighty-nine Members present, not a 


quorum. 

Mr. FITZGERALD. Mr. Chairman, I move that the commit- 
tee do now rise. 

‘The question was taken; and on a division (demanded by 
Mr. Mann and Mr. Garner) there were 5 ayes and 81 noes. 

Mr. MANN and Mr. GARNER asked for tellers. 

Tellers were ordered, and the Chair appointed Mr. Frrz- 
GERALD and Mr. GILLETT as tellers. 

The committee again divided; and the tellers reported that 
there were 11 ayes and 96 noes. 

So the motion that the committee rise was lost. 

The CHAIRMAN. A quorum is present, and the gentleman 
from New York [Mr. Firzcerap] will proceed. 

Mr. FITZGERALD. Mr. Chairman, I was stating when the 
gentleman from Illinois. in order that I might have a quorum 
to listen to my interesting remarks, made the point of no 
quorum that the Board of Managers of the National Soldiers’ 
Homes consists of men who are all Republicans, and who have 
served with distinction in the Union Army. That board is 
composed of Maj. James W. Wadsworth, president, for 18 or 
20 years a distinguished Member of this House; Lient. Frank- 
lin Murphy, first vice president, who served as governor of the 
State of New Jersey; Col. Henry K. Markham, of Pasadena, 
Cnl.: John M. Holley, of Wisconsin; Maj. William Warner, of 
Kansas City, Mo., who served in the United States Senate; Col. 
Edwin C. Hammond, of Indiana; Gen. Joseph S. Smith, of 
Maine; Lieut. Oscar M. Gottschall, of Dayton, Ohio; and Capt. 
Lucien S. Lambert, of Galesburg, III. 

These men all served in the Civil War, and their sympathies 
are with the Union soldiers and other veterans of wars who, 
through one misfortune or another. are compelled to live in the 
national soldiers’ homes. These men are all Republicans, of the 
‘same political faith as is the gentleman from Kansas. 
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In the sundry civil appropriation act of the current year this 
provision was inserted: 


Hereafter vacancies occurring in the membership of the Board of | 


Managers iu the National Homes for Disabled Volunteer Soldiers shall 
not be filled until the whole number of members of such board are re- 
duced to five, and thereafter the whole number of members coustitu*ing 
that board shall not exceed five. 

In the last Congress this House passed a resolution providing 
for the filling of all vacancies in the Loard. Three of the men 
named in the resolution were Democrats and one was a Repub- 
lcan. The resolution did not pass the Senate. The Senate 
was Republienn, and the failure to pass the resolution perpetu- 
ated in office the Republicans whose terms had expired. There 
is pending here in the House a resolution to fill the existing 
vacancies. I think there are four Democrats named in the rego- 
Jation. If the conditions could possibly be anything like those 
described by the gentleman from Kansas, he should welcome 
the substitution of these Democrats for the Republican mem- 
bers on the board. I do not believe that any such situation 
exists. 

- Mr. GOULDEN. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. GOULDEN. Did not the distinguished president of that 
board, who served here as our colleague for many years, Mr. 
Wadsworth, indorse and recommend that the bourd shonld be 
reduced to five members, instead of the unwieldy and unsatis- 
factory number that now makes up the board of managers? 

Mr. PITZGERALD. Yes. 

Mr. GARNER. What salary is paid to the members of the 
board? 

Mr. FITZGERALD. The president gets $4,000 a year. I do 
not think the ethers are pid. 

Mr. GOULDEN. The others are not paid. 

Mr. GARNER. It is merely am honorary and political po- 
sition. 

Mr. FITZGERALD. Not a political position. 

Mr. GARNER. They undertake to take care of the political 
positions of the homes. 

Mr. GOULDEN. T wonld not go that far; I think that is a 
mistake. Politics plays no part in the action of the board. 

Mr. FITZGERALD. The number of members on the board, 
as it was constituted, was equal to the number of national 
homes and one more. So the practice has been for each mem- 
ber on the board fo act as a general custodian ef one particular 
home, and then one man was left as president of the bourd. 
The complaint has been made by the president of the board 
himself that under such a system it was.difficult. if not impos- 
sible, to bave a board action taken with reference to any par- 
ticular home, becanse, as each member of the board was in 
eharge of a particular home, whatever he recommended the 
others were likely to acquiesce in. And so the president of the 
board. Maj Wadsworth, has from time to time recommended 
that the board be reduced in number so as to disassociate from 
the members of the board that local attachment that has 
existed. 

The gentleman from Kansas states there has been a failure 
to pass the resolution bere because it Is to perpetuate Maj. 
Wadsworth in the board. The truth of the matter is, Mr. 
Chairman, that under the legislation enacted by Cougress the 
vacancies occurring hereafter by which the bonrd is to be re- 
duced makes it probable that Maj. Wadsworth will be one of the 
first to leave the board. From what b know of bim, from my 
service with him in the House and my knowledge of his career 
both as a soldier and a public servant and a private citizen, I 
believe that it will be a great misfortune to the ex-soldiers of 
this country when the time comes that he is eliminated from 
the board. [Applause.] 

From time to time complaints are made about the character 
of the food furnished to men in the soldiers’ homes. I asked 
some questions relative to such complaints. Maj. Harris said: 


There are always some complaints, but we have endeavored to im- 
prove the messing somewhat. ere is a sentiment among the patriotic 
peonig for the old soldiers, and they say that nothing is too good for 
hem, We can not go entirely on that basis, but we endeavor to con- 
duct the home— 


He was here interrupted by the chairman, and I will read 
further from the hearings and what Mr. Wadsworth said: 


The CHAIRMAN (interposing). What is the character of food fur- 
nished them? 

Mr. WapswortH. For instance, here is the bill of fare at the Pacific 
Branch, Sunday, for breakfast: Beef stew with rden vegetables, 
graham and white bread, oleo; and coffee. Dinner: Roast loin of beef, 
sage dressing, brown gravy, mashed potatoes, cabinet pudding, cream 
sauge, graham and white bread, oleo, coffee. Here is printed the bill 
of fare for every day in the week. Om Monday they had for breakfast 
3 ham with creamed potatoes, graham white bread, oleo, and 
coffee. 


The CHARMAN. You have visited all these branches? 

Mr. WADSWORTH, Yes, sir; many times. 

The CHAIRMAN. How ts the food prepared? 

Mr. WADSWORTH. It Is mostly steam cvoked, but ft is prepared in a 
wholesome, clean way, Mr. FitzGeraip, und there is no real eause of 
complaint. But when you are feeding 17.000 men, coming from ali 
sections of the country, accustomed to different kinds of homes and 
‘diferent kinds of cooking—New England cooking being different from 
western cooking, and so on—it is very hard to please every one of them, 
and three or four men in a home ean raise more trouble by writing 
to Representatives and Senators and to magazines and various news- 
papers than you ean imagine; and yet with all that, T claim that not 
ever one-half of 1 per cent of the members make complaints. 

Taking 17.000 as the basis, 1 per cent would be 170. and one-half of 
1 per cent would be S. which would be about 20 members to a home, 
and I do not think there are that number who comprise the grumblerg 
| and the growlers. I do not believe you can find 17.000 men in any 
walk of life any more contented or happier than these men. It Is 
almost Impossible to make a man 80 years old happy and contented 
in every way. He either has lumbago or rheumatism or some trouble 
with his digestion, and when vou come to Spanish War veterans you 
have another class of men to denl with: they are tubereulur to a very 
large extent and the very nature of the disease makes them restless 
and dissatisfied. They will be at one place and will think that If 
they could go xomewhere else they would get well, and when they get 
there they want to go somewhere else. I think their complaints are 
mostly owing to the nature of their disease more than anything else 
and I pity them very much; and when yon think of the very sma 
72 5 8 you have out of 17,000 old soldiers, 1 think it 

remarkable. 


Mr. Chairman, from time to time gentlemen have made criti- 
cisms. of the board. I do not say that the board is above criti- 
cism or that things do not happen in the conduct of the soldiers’ 
homes which ought to be criticized, but I express. the opinion, 
based on information gathered and investigntions made over a 
course of eight or nine years and my knowledge of the char- 
acter of men who are serving øn the board, and from the fact 
that the board is composed of men who have served in the Union 
Army, that the bourd is Interested only in the welfare of the 
men, and that these homes are and have been well managed on 
the whole. 

Of course, some of us understand the reason for the complaint 
of the gentleman from Kansas [Mr. ANTHONY]. He has had a 
grievance against the president of the Board of Managers of 
the Soldiers’ Homes for a great many years. He has been dis- 
satisfied with the eonduct of these homes because the board of 
managers declined to expend from $60,000. to $70.000 te equip 
the national soldiers’ home at Leavenworth, in the gentleman's 
own district, so that it may burn coal produced in that district 
rather than conduct the home more economically by burning oil. 
At the request of the gentleman from Kansas, two investiga- 
tions were made this year to ascertain the facts. These investi- 
gations were made by impartial persons. so that there could be no 
conflict between the committee and the gentleman from Kansas, 
One investigation was made by the Bureau of Mines, and the 
other by the Quartermaster General's Department of the Army, 
and both of the reports sustained the contention made on this 
floor in other sessions by the menibers of this committee, based 
upon the information that this committee had obtained. that it 
would cost the sum of money I have stated to equip the plant 
there for the economical and proper consumption of coal, and 
that when that was done there would be no economy in burning 
coal insted of oil. I suggest that criticisms from sucb a source 
are not entitled to the same weight as eriticisms from a dis- 
interested source. 

Mr. ANTHONY. Mr. Chairman, will the gentleman yield? 

Mr. FITZGERALD. Certainly. ` 

Mr. ANTHONY. If I ean show that the gentleman, as chair- 
man of the Committee on Appropriations. was deceived by the 
board of managers last year im the estimate they submitted to 
the committee for fuel at Leavenworth, will he admit that I 
had cause for complaint? 

Mr. FITZGERALD. I will not; but if the gentleman can 
Satisfy me thut the report made by the inspector sent out by 
the Director of the Burenu of Mines and the report made by 
the Army officers: attached to the Quartermuster’s Corps. at 
Fort Leavenworth are incorrect. and do not sustain the eon- 
tention made by the bourd of managers and advocuted by the 
Committee on Appropriations, then I will be content to agree 
with the gentleman. 

Mr. ANTHONY. Will the gentleman yield for a further ques- 
tion? 

Mr. FITZGERALD. Yes. 

Mr. ANTHONY. Has the gentleman been informed yet that 
the board of managers asked about 543.000 for fuel at the 
Leavenworth home hist year, and hus the committee been in- 
formed as yet that after stating that would be sutlicient the 
board of managers came back for a deficiency of $6000; and 
then that the report of the Inspector at the War Department shows 
that the board took $8,000 of money out ef the post fund. sup- 
posed to be used for the benefit and amusement of the soldiers? 
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Mr. FITZGERALD. We know that the appropriation for fuel 
was insufficient, 

Mr. ANTHONY. Why will the committee stand for that? 

Mr. FITZGERALD. And that does not justify the conten- 
tion of the gentleman that it would have been cheaper to burn 
coal, . 

Mr. ANTHONY. That will take quite a while to explain, and 
I will undertake to do that under the five-minute rule. 

Mr. FITZGERALD. We will be very glad to meet the time 
when the gentleman advances it. Mr. Chairman, this is the 
first time, however, that the gentleman's criticism has been 
directed at the board for its treatment of the old soldiers, and 
in view of what has happened in the past it seems to me that 
any facts that might justify a motive for this criticism might 
properly accompany the criticism itself, so that those who are 
impartial and who wish to know the facts and to do only that 
which is right and just can take such action as will be con- 
ducive to the best interests and contentment of these soldiers. 

I reserve the remainder of my time. 


` Mr. GILLETT. Mr. Chairman, I yield 25 minutes to the 
gentleman from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Chairman, a great 
light has at last penetrated the darkness and gloom that has so 
long enshrouded the great blessings that the Democratic admin- 
istration has brought to this Nation. These blessings are here 
in unmeasured abundance, but the people of this Nation do not 
know it. They ought to rejoice and be happy, but thelr minds are 
in such state that they can not. But at last the truth is out. Men 
are out of work. The unemployed number millions. This is at 
last admitted, but the President assures us that this panic is 
“psychological.” Business is bad, when it ought to be good. 
Of course there is nothing the matter with the Democratic 
theories or with the Democratic legislation. It is only that the 
business men of the Nation are too stupid to comprehend this 
beneficence. But the “ psychological” condition that has per- 

eated the White House has not yet reached the majority in 

ngress, 

We have been told day after day that business is good—never 
better; that there ts no depression; that there are no closed 
mills, and that there are no idle men, by our friends on that 
side of the House. But now the President admits that business 
depression is widespread and universal throughout the country. 

In the sacred name of outraged virtue, with all the solemnity 
that my lacerated feelings will permit, I want to protest against 
this reflection by the President upon that tireless oratorical 
demonstrator of efficiency, that vocal creator of imaginary pros- 
perity, that circulating vocabulary of the administration, that 
Suave sophist, the radiant and serene Hon. William C. Redfield. 
What is the use of this optimistic spouter of twisted figures, 
that never met a truth that he could not strangle nor a fact 
that he could not vanquish, daily performing throughout the 
country, demonstrating by doctored reports of discredited “ex- 
perts” and by specially prepared statistics our unexampled 
prosperity, if even the President will not believe him? 

Again I protest against the President contradicting that sedate 
and retiring gentleman who. when other matters do not inter- 
fere, presides over the deliberate deliberations of that other 
legislative White House annex at the other end of this Capitol. 

The other day, when having his hand properly held in a 
beauty parlor, this modest man shrinkingly declared that this 
Nation was splendidly prosperous and business universally good. 
What a fascinating female that must have been to make the 
world look so rosy to our own Thomas Riley. But in all fair- 
ness let it be said that the prosperity ecstasies enjoyed by our 
brilliant and voluble Vice President on that auspicious occasion 
were in all probabillty mostly “psychological.” Why should 
the President contradict such prophets of prosperity as Mar- 
shall and Redfield, especially when all three look upon the 
same facts from the same angie and inspired by a common hope. 

But this “ psychological ” condition makes clear many things 
we could not understand a few days ago. Theu when we saw 
as through a glass darkly, and now see face to face.” 

A few days ago we were Informed that unless we surrendered 
our control over the Panama Canal and gave other nations the 
fruit of our „labors that something awful would happen. The 
President said he would not know what to do in things of 
“nearer consequence.” The awful thing that was to happen has 
not happened. We now learn that no nation was protesting 
against the canal law. We have it upon the high authority of 
the chairman of the Foreign Affairs Committee of the Senate 
that no nation is protesting and that no nation has protested 
against the present law; that no nation has ever asked or is 
asking now that it be changed. What, then, was it that so 
filled the President with drend and fear that he pleaded with 


Congress to do this astounding and cowardly thing, “right or 
wrong"? No one knows. The only explanation the present re- 
veals is that it was a “ psychological” condition, a state of 
ming, an unsubstantial dream, and not a real danger that threat- 
ened us. 

A few days ago the President refused, as he had refused a 
year ago, to go to Arlington on that sacred day when a grateful 
Nation pays its tribute of loving remembrance to its heroic dead. 
An inyitation was extended to the patriotic Speaker of this 
House to be the orator on that occasion. Then the President, 
without knowing of this invitation to the Speaker and without 
communicating the fact to either the members of the Grand 
Army of the Republic or the newspapers, suddenly changed his 
mind, ‘True, this was a strange and striking coincident, but 
no doubt the real explanation is that it was “ psychological.” 

It was no doubt the same thing that caused the President, 
after repeated urgings by Democratic friends, to change his 
attitude and be present at the Gettysburg reunion of a year 


A few days ago we practically declared war against an indi- 
vidual, not because American citizens had been murdered, not 
because millions of American property had been destroyed, but 
because he persisted in firing 5 rounds in salute instead of 21. 
I can not understand why the President and Huerta did not 
compromise on the magie 13. Then one of the mightiest battle- 
ship squadrons of the world was rushed to the coast of Mexico 
to blockade her ports, and Vera Cruz was seized to prevent the 
landing of a cargo containing munitions of war by a German 
ship. In this undertaking 17 brave American soldiers gave up 
thelr lives in the heroic performance of duty. A few days ago 
this same ship unloaded this same cargo unmolested, and these 
same guns, shotted with the same ammunition, are ready to be 
turned upon American soidiers. 

We are informed that ammunition is still, with the knowl- 
edge and consent of the administration, being sent to the 
Mexican rebels. We are informed that two vessels have, with 
the knowledge of the Secretary of State, sailed for Tampico 
loaded with guns and other war material, and that these are 
to be permitted to reach Villa and his band of bandits and 
assassins. More bullets that may rend the flesh of American 
soldiers. Let us in charity hope that these things are not 
criminal blunders but only “ psychological ” mistakes, 

I hold in my hand a copy of the New York Sun of to-day, 
and I read the following dispatch, which is quoted in one of the 
editorials of that paper: 

Much relief was manifested in official circles when it was learned 
to-day that Hucrta has backed down from his plan to blockade Tampico, 
It obviates the necessity of the United States showing Its hand in favor 
of the constitutionalists. 

I have wondered why the administration is so careful about 
publicly showing its hand in favor of the constitutionalists, I 
am relinbly Informed that a day or two ago the newspaper cor- 
respondents had an interview with Charles Douglas, who is 
the attorney of the constitutionalists, who received that posi- 
tion largely because of the fact that he is a friend of the See- 
retary of State, and when these newspaper men assembled to 
receive information in regard to the constitutionalists Mr. John 
Lind, the man who had been the special representative of the 
President of the United States in Mexico, was there, advising 
the attorney of the constitutionalists what he should say and 
what he should give out to the newspapers. : 

What closer connection do you want between the rebels and 
this administration—thé President's special representative to 
Mexico a short time ago, now the adviser of the attorney who 
represents these so-called constitutionalists? 

Let us see if this business depression, which the President at 
Inst admits, is a “psychological” condition or an ugly fact. 
Since the Democratic Party went into power the business of this 
Nation has decreased more than 40 per cent. Last April the 
balance of trade against us was more than $10,000,000, the first 
time jt has been against us since the old Wilson-Gorman law 
was struck from the statute books. On the 15th day of last 
month 288,000 railroad cars were standing idle, the largest 
number in the history of the Nation. 

I hold here a clipping from yesterday's Post of this city, and 
I will read a line or two from it: 


WORKERS FOR MICHER RATE—RAILROADS, LAYING OPF THOUSANDS OF MEN, 
NEED IT, SAYS LABOR LEADER. 
New Yorn, June 6, 191). 

A Washington dispatch to the New York Times says: 

“ Rallroad workers, as well as railroad owners. favor the 5 per cent 
rate increase asked by the roads, according to Fred L. Feick, of the 
western railroad emp 1 who is in Washington to testify on the 
subject to the Interstate Commerce Commission. Mr. Felck said that 
his organization included 1,000, men, While they do not advocate 
a particular increase, he said they feel that a fair share in business 
should be permitted to the roads. 
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'* Pive hundred 

ae 55 iy a have been set back to braking, somethin 
ve n. 

Bover happened before. Many employees have been. dism and re- 

treneliment ts general in all d ents. In many cases wages have 

been cut anywhere from 10 to 20 per cent and the hours of employment 

of thousands of employees have been reduced.” i 

I wonder if the railroad men believe this is a “condition, of 
mind“? Are these conditions simply psychological“? Can 
these idle men feed themselves and their families on imagi- 
nation? 

Here are some more “ psychological.” facts: The importation 
of tin plate the first six months before the enactment of the 
present tariff law was 3.000.000 pounds. The amonnt imported 
the first six months following that law was 33.000.000 pounds 
ten times as much—and valued at 51.034.000. Nor was ss much 
tin plate used in this country the first six months’ period men- 
tioned as in the last. Of course. It is only a “psychological 


thousand railroad men m the West ure out af work,” 
Men who bave- been engineers and e 1 


faet that should alarm no onè that in the tin-plate Industry. 


alone in the last six months a million dollars has been taken 
from. American labor, from American munufacturers, sent out 
of the conntry and given to the foreigner. 

‘Thousands of tons of foreign steel are going into the ports of 
Sun Francisco and Seattle. Thousands of tons of cotton ties 
made in England are going to New Orleans and Galveston. 
The ‘National Tube Works, at McKeesport. Pu., employing 2.500 
men. à few dnys ago closed. The vice president of the Baldwin 
Locomotive Works declared the other day that 12000 men 
formerly employed in that concern are today walking the 
streets looking for work. But all this is merely ‘* psychological.” 

A distinguished gentleman told me yesterday that in one 
Industrial district in Chicago. 12 bloeks long and 6 blocks wide. 
there were 4.000 Idle men, more thin one-third of the entire 
number that live in the district He declared that taking the 
entire city of ‘Chicage to-day that more than one-third of all 
the workingmen were out of empleyment; that they were 
_ looking for work and waiting for sn opportunity to, vote the 
Republican ticket. [Applause on the Republican side.] l 

The last three months of 1914 our sale of cotton goods abrond 
decrensed 81.200.000. Our purchases abroad in the same period 
Increased $2.100.000. Bradford. the great woolen and worsted 
center of England. has incrensed the sale to the United States 
of these goods since 
per cent. ) $ 

During the first six mouths of the Underwood law our foreign 
trade was more than a hundred million dollars less than it was 
under the first six months of the Payne law. 

“Our imports, of cotton cloth the ‘first. three months of 1914 


were $4 539.295; during the first three months ef 1913 it was- 


$2.407.120..or a balance in favor of the foreigner of 52.132.175 
Qur imports of woolen and worsted goods the first three manths 
of 1914 were 87.664.370; the first three months of 1913 were 
82 254010. a balance in favor of the foreigner in three months 
of 85.410.300. 12 

Yesterday the gentleman from Indiana, [Mr. CLINE} enter- 
tained the House by telling them how some farmers, in the 
northern part of his State were going to start a woolen. mili: 
Well. if that be true, the farmers will furnish the money and 
the promoters will he that much richer. and in less than d year 
from now that stock will not be worth 10 cents on the dolar, 
They had better read this Increase in the imports. and then 
figure out how they are going to be able to compete with the 
chenp labor in England. 3 

Mr. BUCHANAN of Illinois. Mr. Chairman, it is very evi- 
dent to me there is not a quorum here, and I make the point of 
order that there is no quorum present. — 
Mr. HUMPHREY of Washington. If the gentleman wants to 
make the point of no, quorum, all right; but I do not yield to 
him to interrupt my speech. i 

The CHAIRMAN. The gentleman from Minois makes the 
point that there is no.quorum present. It is evident that there 
is not a qnorum present, and the Clerk vill call the roll. 

The Clerk called the roll and the following Members failed to 
answer to their nimes: 3 


Ainey Bruckner Cramton Va. 
Allen Brumbaugh Crisp Fordney 
Anderson Burke. Ma, Crosser Francis 
Ansberry yrnes, S. C. Dale Gallagher 
Anthony Calder Danforth Gardner 
Baker Callaway Davis rorge 
itz Cantor Per! Gerry 
N 8 Difendert Gooke 
rn arew enderfer e 
Bartholdt ; Hosen oS Goldioets 
Bartlett Chandler, N. Y. Dough „Ark. 
Beall, Tex. lane Dunn Gordon 
Borland line Eagan Gorman x 
Collter' Elder Grabam, III. 
Browne, Wis, Copley Fairehil ra Pa, 
rowning on Fess Mass, 
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the Underwood law went into effect 280 


Gregg del ao 
Grittn Rirkestriek EEST Mass, Slayden 

in Cirkpatric’ urray. ay 
Gudger newland, J. R. Neeley. 8. Slemp 
Hamill: Kono Nolan, J. I. joan 
flamilton, N. T. Korbly ton 11 
Hammond Kreider O'Brien Smith, Md. 
Hardw tf O'Leary Smith. Sam’l W. 
Harris Langham O'Shaunessy Smith, Minn. 
Hart Ga. Palmer Smith, N. ¥ 
Hay L'Engle Parker Smith. Tex. 
Hayden esher Patton, Pa. Sparkman 
Hx Ae Payne Stafford 
He N Lewis. Md. Peters. Me. Stanley 
Helm Lewis, Pa. Peters, Mass. Steenerson 
Helvering Lieb Peterson Stephens, Miss, 
Hinebaugh Lindquist Piatt Stephens. Nebr. 
Howard Linth pester Taylor, Ala, 
Hoxwerth Loft Tuttle 
Flulings: Powers Vare N 
Hum Miss. M lan jordan. i Vaughan 
igoe Mahar Roberts, Mass. Watson 
Johnson, $. C. Maber Webb 
Jones Manahan Rothermel Whitacre 
Kabn Martin th White 
Keating erritt Saunders Wilson, N. X. 
Relster etz Scully ` Winslow 
Kelley, Mich. Miller Sha Woodruff - 
Kelly. Pa. Montague She Young, N. Dak. 
8 * Maore Sher wood Young, Tex 
Bless, Pa, Morgan, La, Shreve 


The committee rose; and the Speaker having resumed. the 
chair. Mr. Garrerr of Tennessee. Chairman of the Committee 
of the Whole House on the state of the Union. reported that that 
committee had had under consideration the bill H. R. 17041. and, 


‘finding itself without a quorum. under the rule he caused the 


roll to be enlled. whereupon 246 Members answered to their 


names, a quorum, and he reported the list of absentees to be 


entered upon the Journal. i : 
The SPEAKER. The Chairman. of the Committee of the 
Whole House on the state of the Union reports that that com- 


‘mittee bas had under consideration the bill HI. R. 17041, and, 


finding itself without a qnorum, unfer the rule he caused the 
roll to be called, wherenpon 246 Members. a quorum, answered 
to their names, and he reports herewith the list of absentees 
5 5 entered upon the Journal. The committee will resume its 

tting. i P 
The committee resumed its sitting. ' 77 

The CHAIRMAN. The gentleman from Washington has nine, 
minutes remaining. f 3 1. — $ 

Mr. HUMPHREY of Washington. Mr. Chairman. T have no 
particular desire to criticize the distinguished, gentleman who 


‘Shows his statesmansbip every few minutes by making the 


point of no quorum, but it does oceur to me that a majority of 
this House should be wildly enthusiastic far the legislation he 
is urging. I believe that he owes a higher duty and more re 
spect to the great. laboring interests ef this.conntry than to be 
constantly trying to delay the business of this House. Now, 
when I was interrupted- was speaking in regard to the imports 
in the port of New York. 4 

During the month of March the exports. at the port of New 
York alone decrensed 511.000.000. During the month of April 


they deerensed $12.000,000, or a loss of $23.000,000 at one port 


in two months. Imports increased over 526.000.000 in the same 
time at the same port. or a balance in favor of the foreigner of 
over $46.000.000 in the pert of New Yerk alone for the months 
of March and April, 1914, or at the rate of $276.000,000 per 
year. But of course ail this is simply “ psychological” and 
not facts thet should alarm anyone. -`> : t ` 

This, tremendous loss of trade is made much more striking 
when you remember that our imports of materials used in 
manufacturing: has decreased in the first six months under the 
Underwood law $48.000.000. The imperts of finished manufac- 
tured articles rendy for sale. the value of which consists mostly 
of labor. increased in March alone over 88.000.000. During 
April. 1914. the lust month for which the figures are available, 
as compared with April. 1913. we bonght from the foreigner 
$36,000,000 môre and sold him 837.000.000 less. 

It is estimated that every million dollars’ worth increase in 


-| imports and every million dollars’ decrease in exports means 


a thousand idle men in this conntry. Who, then. can look at 
these figures and fail to understand the renson for closed mills 
and idle factories and the millions of unemployed? Who but 
the President would contend that these conditions are simply 
„psychological“? 

The value of the stocks of this Natlon has decreased 
$2.000.000,000 within the last six months. The business of this 
Nation has decreased 81.000.000 every hour that Woodrow Wil- 
son has been in the White House. This ts the result of the 


new freedom.” This is the practical workings of that law 


that was to give us the trade of the world and drive the for- 


l eigner from our market places, 
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_ Millions of dollars’ worth of farm products have been bought 
abroad, but the cost of living has not decreased. One hundred 
million pounds of fresh meat bas been imported under the 
Underwood law, but beef is 30 per cent higher to-day than it 
was last September, the last month of the Republican tariff law 
that was, according to Democratic doctrine, responsible for the 
high cost of living. We have free wheat; but I notice that in 
my own State the price of bread has been increased. 

I hold here in my hand an article taken from one of the news- 
papers in my State—the Tacoma Tribune—which says that the 
bakers have raised the price of bread. The following is the 
article: 


BAKERS RAISE PRICE OF BREAD. 

The Master Bakers’ Association of Washington, Tuesday morning, 
served formal notice on the local grocers that shortly the price of 
bread will be raised. When the new scale goes into effect. the grocers 
will receive 28 loaves of bread for $1 instead of 30 as heretofore. 

E. M. Thomas, president of the Tacoma Retail Grocers’ Association, 
peat the notice; but just when the scale will go into effect is not 

te is not believed, however, that the new scale will affect tbe con- 
sumer, as the bakers declare that if the grocers ralse the price of the 
loaf the manufacturers will install delivery wagons and sell direct to 
the consumer. 

Leading grocers declare they do not er to receiving less profit 
under the new order, but that they will insist that the bakers keep the 
weight of the bread up to the standard of 16 ounces, dough measure, 
and 14 ounces after baking and ready for sale. 

Last September, under the Payne law, 30 loaves of bread 
could be bought for $1 in the State of Washington, Now you 
can purchase but 28 for that sum. This is the way that the 
Democratic Party has reduced the cost of living. 

I wonder if it has ever occurred to the now terrified and dis- 
credited Democracy that all their howling about the increased 
cost of living caused by a protective tariff was simply a 
“ psychological” condition, a state of a perturbed mind. [Ap- 
plause on the Republican side.] 

Of course, all these facts and figures, according to the Presi- 
dent—and the rest of the Democrats of the country must accept 
this statement, for they permit without protest the President to 
do all their thinking for them—is simply “ psychological.” The 
only cure for this condition is more legislation. 

We are to be kept in session all summer to cure this “ psycho- 
logical“ condition in our efforts to place upon the statute books 
laws that will strangle what little business is left. It may be 
“ psychological,” but every day this Congress is in session the 
business of the country grows less. There is but one small con- 
solation for the meek and cowardly way in which the Demo- 
cratie majority obeys the President, resulting in keeping us here 
all summer, and that is that while they are destroying the busi- 
ness of the country they are also destroying the Democratic 
Party. [Applause on the Republican side.] 

Business men see their markets gone, their factories closed, 
but they should not complain. Let them read a chapter on the 
“New Freedom.” [Applause on the Republican side.] 

They see the foreigner with his products made by foreign 
cheap labor coming into this country and driving them from the 
market, but why should they complain. Let them read an essay 
on “Free Trade.” 

The business men of this country are daily selling less abroad, 
are daily selling less at home; daily the foreigner is increasing 
his sales in this country; but why should our business men com- 
plain? Let them listen to a lecture on “Efficiency.” [Ap- 
plause on the Republican side.] 

The business man looks upon the closed factory, the dying 
fires, the idle men, the poyerty, upon the vast army of unem- 
ployed, but let him be of good cheer, let him read our new 
“ Constitution of Peace” and be comforted. 

What the hungry wani is not bread, but more law. 

What the naked want is not more clothes, but more statutes. 

What the idle need is not work. but more legislation. 

What capital needs is not investment, but legal confiscation. 

What the Nation needs to-day is not prosperity, but a cheer- 
ful state of mind. [Applause on the Republican s'de.] 

What the people of this country need is the faith cure. They 
took it last election, and it cured their faith in the Democratic 
Party forever. {Laughter and applause on the Republican side.] 

Poverty. want, hunger. idleness, and rags. These are not 
pitiful facts; these are not awful realities; these are but the 
figment of a fevered and uncultured imagination unable to 
grasp the eternal verities of the “new freedom” and the 
splendid truths of the new “ constitution of peace.” 
< Mr. TAGGART. Will the gentleman yield? 

Mr. TOWNER. Will the gentleman yield? 

The CHAIRMAN. Will the gentleman from Washington 
yield; and if so, to whom? 

Mr. HUMPHREY of Washington. I will yield in a moment. 

Surely this Nation to-day is reaping the reward of being 
directed by the impractical, the dreamer, the reformer, the up- 
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lifter, the scholar, and the theorist. This is the day of the 
triumph of the “intellectual unintelligent.” : 

Yes, all our troubles are “ psychological.” Is death by fear 
pam nie delightful than when the terror comes in any other 

orm i 

“ Psychological” is a blessed word. There is none with 
which it enn be compared. “Charity covers a multitude of 
sins,” but “ psychological ™ in its beneficent. elasticity covers the 
measureless multitude of Democratic blunders. [Applause on 
the Republican side.] 

Mr. TOWXNFR. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Les. 

Mr. TOWNER. Do I understand the gentleman to claim that 
the President has abandoned his old scheme by which all of 
these were to be overcome on the part of employers and manu- 
facturers by sharpening their wits against the foreigner. and 
that now that is to be supplanted by the new psychology theory 
he speaks about? 

Mr. HUMPHREY of Washington. The President has sué- 
ceeded in having the people of this country sharpen their wits 
in competition with the other nations of the world. We have 
lost our home markets to the foreigner. Each day we import 
more and sell less, and now, as I said a moment ago. after he 
looked around upon closed mills, the 500.000 men out of em- 
ployment on the railroads alone. upon the 3.000.000 of the 
unemployed in this country, the largest number that ever 
existed in the history of this Nation; it seems that that fact 
has just penetrated the White House. although it bas not yet 
crossed the aisle, and then the President replies to the business 
men of this country, who come before him beseeching that 
Congress adjourn—the only blessing they could bestow upon 
this country—that the conditions are merely psychological ;. that 
the people of this country are not hungry, but simply imagine 
that they are. [Applause on the Republican side.] 

Mr. GILLETT. Mr. Chairman, I yield 25 minutes to the 
gentleman from South Dakota [Mr. DILLON]. 

Mr. DILLON. Mr. Chairman, on January 17, 1914. I intro- 
duced H. R. 11808, a bill to secure cooperation between the 
Interstate Commerce Commission and the State railway boards 
and commissions of the several States in correlating, changing, 
and establishing intrastate rates. charges, and fares which 
indirectly affect. interstate commerce in the transportation of 
passengers and property by public carriers and providing for 
procedure relative thereto. $ 

T desire briefly to discuss the provisions of this bill. Section 
1, in substance. provides that the Interstate Commerce Commis- 
sion, through one or more of its members, may enter into a 
conference with any one or more State railway boards. Such 
boards. upon complaint of any interested party, may correlate 
and prepare schedules for the changing of rates for transporta- 
tion of passengers and property, and in so doing may compare 
existing rates with State rates and also make comparisons 
between one or more States, and may consider ways and means 
of arriving at fair, reasonable. and just intrastate rates. 

Section 2 provides, in substance, that when any interested 
party files a complaint concerning any existing or proposed 
interstate schedule with the Interstate Commerce Commission, 
then any State board. whose State rates may be affected thereby, 
may intervene and be heard, and when any matters are pending 
before the Interstate Commerce Commission affecting intra- 
state rates any State board may intervene and introduce 
evidence and arguments in support of the State rates. 

Section 3 provides, in substance. that any interested party 
may file a complaint with any State railway board. pursuant to 
the laws of such State, concerning any proposed intrastate 
rates which indirectly affect interstate conimerce, or when 
such State board proposes, on its own initiative, any such in- 
trastate schedule of rates the Interstate Commerce Commission 
may, upon request of such State board, participate ‘in such 
proceedings by conferring through one or more of its members 
with such State railway board. It may make suggestions and 
proposals concerning such matters pending before such State 
board and through such request may submit evidence and pre- 
sent arguments relative to such matters. 

Section 4 allows the Interstate Commerce Commission to 
adopt reasonable administrative rules and regulations for the 
purpose of carrying out the provisions of the act and for facill- 
tating the joint conferences and action of and between State 
railway boards and the Interstate Commerce Commission. and 
for that purpose may fix the time and place of meetings in which 
State boards may participate. : 

Section.5 provides in substance that the Interstate Com- 
merce Commission and State railway boards participating in 
such joint conferences, if empowered by the laws of thetr re- 
spective States, may make their respective tentative findings 
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and conclusions; the Interstate Commerce Commission as to 
interstate and the Stute boards as to intrastate schedules. 
But none of such findings er conclusions of the Interstate Com- 
merce Commission nor of the State boards shall have any bind- 
ing force or effect until ratified by the Interstate Commerce 
Commission acting independently of each of the participating 
State boards. Upon the submission of such findings and con- 
clusions for ratification the Interstate Commerce Commission 
may permit interested parties to be heard upon such ratifica- 
tion, and when ratified shall be binding as to interstate rates. 
and when ratified by the State boards shall be binding as to 
State rates, i 

Section 6 provides in substance that the Interstate Commerce 
Commission may. if permitted by the lnws of the State, appear 
before the State board of any State upon any matter affecting 
interstate rates and may adduce and submit evidence in sup- 
port of its contention upon such bearing. 

Section 7 provides in substence that the Interstate Commerce 
Commission or any State railway board may seperately ratify 
the joint action of such boards, and when so ratified it shall 
constitute a finnl adjudication. 

Section 8 provides in substance that any one or more of the 
members of the Interstate Commerce Commission may be dele- 
gated by the commission to attend any joint meeting or con- 
ference with any one or more of the State railway boards, and 
the action of such representative may be ratified or rejected by 
the Interstate Commerce Commission. 

This bill seeks to bring together the Interstate Commerce Com- 
mission and the different State railway bonrds for unity of 
action in establishing just and reasonable rates for transporta- 
tion of persons and property. 

The Interstate Commerce Commission is the representative of 
the national power. while the State railway bonrd is the repre- 
sentative of the power of the State, the one possessing power 
over interstate commerce while the other retains power over 
intrastate commerce. Under our complex system of Govern- 
ment there is a constant conflict between the National and the 
State powers. One frequently trespasses on the other and often 
the power of one shades into the other and sometimes there is 
difficulty in distinguishing the rights of each. 

The legislatures of 48 States are passing diversified laws, 
seldom sre any two of them alike and uniformity is scarcely 
ever obtained. Those matters thet are notional in character. 
affecting all the people alike, should be controlled by a national 
power, while those matters that are local in character should 
be controlled by local or State power. 

Nearly all of the States have railway boards created for the 
purpose of regulating rates of the transportation companies. 
The laws governing these boards are not uniform, yet they seek 
to reach the same result. The national board is seeking to reach 
the same result in interstate-commerce rates. Why chould they 
not cooperate with a common purpose and reach effectively the 
sume result? 

In order to fix just and reasonable rates the tribunal assum- 
ing such functions must have knowledge of the valne of railway 
properties. The different State boards have adopted a variety 
of methods in arriving at the valuation. Scarcely any two of 
them agree as to the elements that should be considered in 
reaching the valuation. Shall capitalization, earning power, 
commercial value, market yalue, book value, cost of reproduc- 
tion, or fair value constitute the basis of the valuation? What 
will constitute fair deductions also causes a vast amount of 
uncertainty. What shall be allowed or deducted for engineer- 
ing fees, contingencies, legal expenses, discount on stock and 
bonds, promoting, financing, supervision, depreciation, and work- 
ing capital, all of which constitute uncertainties entering into 
the valuation of the properties. 

About 20 of the States are now engaged in efforts to secure 
the physical valuation of railroad properties in their respective 
States. It is estimated that it will cost from $3 to $15 per mile 
to secure the valuation for rate making and taxation purposes, 
The National Government, through the Interstate Commerce 
Commission, is now commencing the herculean task of making 
a valuation of all the property of railroads engaged in inter- 
state commerce. This appropriation bill carries 51.900.000 for 
valuation of railroads engaged In interstate commerce. The 
States will spend millions of dollars in their efforts to fix the 
valuation for taxation and rate-making purposes and the Na- 
tional Government will duplicate the work and the expense. 

After the valuations are made the National and the State Gov- 
ernments will be constantly duplicating the annual expenditures 
in keeping the evidence up to date. While these large expendi- 
tures of the public money are justified in order that just rates 
may be secured, yet more effective results could be obtained 
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through the spirit of cooperation. Cooperation between the 
State and national boards would stop the duplication of the 
work and save vast sums of money. With cooperation it will: 
be largely immaterial whether it be a national duty or a State 
duty so long as it accomplishes results. 

This bill provides the means of bringing about joint action 
and conferences, and then for a separate ratification by each 
board. The State boards would have a superior knowledge of 
local conditions, and would bring a wenlth of knowledge to the 
Federal board, while the Federal board. with its large ex- 
perience in rate-making methods. would bring into the confer- 
ence its enriched knowledge of national matters. With a spirit 
of cooperation these boards would. consider the rate-making 
power from every angle, efficiency guiding their action. The 
interchange of views would bring capability and would estab- 
lish high grade and efficient service. The railroads and the 
shippers would rely implicitly upon fair dealing and fair meth- 
ods in the rate-making power. 

The Federal board would need only to send a single repre- 
sentative to the concerence. All policies would be discussed 
and harmonized, and the boards would engage in a common 
work, with a common purpose, each looking to the other for 
friendly assistance and advice. Through the conference all 
conflict between the Federal and State power could be avoided 
ond each remain supreme in its sphere. We would utilize the 
State boards by shifting upon them the burden of gathering 
facts and evidence to aid in the common purpose. 

The joint orders and decrees would be stronger because rest- 
ing upon and fortified by the Federal and State powers.. They 
would be made stronger by concerted action, and at the same 
time would protect the rights of the State and Nation. One 
of the important features of the bill is that the joint action of 
the boards shall not have effect until it is ratified by each sepa- 
rately. When the subject matter of the joint action comes up 
for ratification. the interested parties are granted a full hearing 
before the. Federal and the State boards, each acting inde- 
pendently of the other. 

The State boards would have the judgment of the Federal 
board, as well as the judgment of the boards of other States, 
when the matters came up for independent ratification. Like- 
wise the Federal board would have the judgment of the State 
boards before making its findings effective. This unity of ac- 
tion would in a mensure create an alliance against any litiga- 
tion that might follow. 

No constitutional argument could be urged against the pro- 
ceedings, because the interested parties would have notice of the 
joint conference. The separate action of ench board on tho 
ratification proceedings would also be upon notice; which would 
coustitute due process of law within the meaning of the Con- 
stitution. In the first instance the joint action wou'd be simply. 
advisory and would become effective only upon ratification and 
notice to interested parties. 

A dozen State boards could meet together with a single mem- 
ber of the Interstate Commerce Commission in conference. The 
rates fixed by one board, under the existing practice, affects all 
railroads; the rates of one State affect all States, and, in turn, 
affect the fixing of rates in interstate commerce. If one State 
lowers rates or raises rates, it affects all States, and thus un- 
fair and unjust discrimination arises. This would not be pos- 
sible if there was uniformity existing in the action of the States. 
There will always be a conflict between rates made by the In- 
terstate Commerce Commission and the rates fixed by the va- 
rious States. Some States have lower rates than the interstate 
rate and some have higher rates. In both instances the system 
has been unjust. No attempt has been made to equalize these 
rates, The conferences provided for in the bill would enable the 
State boards and the Interstate Commerce Commission to work 
together, so that the State rates and the interstate rates could 
be made to harmonize, 

Section 10 of Article I of the Constitution provides: 

No State shall, without the consent of the a ere ©) enter 
into any agreement or compact with another State. 

Under this provision the States can enter into an agreement in 
the fixing of transportation rates provided Congress would con- 
sent. This bill would bring into play this constitutional pro- 
vision: Congress by passing the act would approve of the 
methods and allow the States to agree among themselves, and 
when they so agreed the congressional consent would exist by 
reason of the provisions contained in the bill. 

By these joint conferences the States could bring about agree- 
ments and thus establish uniformity. This provision of the 
Constitution has been unused and could now be vitalized so as 
to bring about State cooperation, and. at the same time. with 
one-half of the expense establish uniformity. If a number of 
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the States could obtain mity of action under the above consti- 
tutional provision with the assistance of the Interstate Com- 
merce Commission, the power of regulating rates would be 
firmly established for all time. The conflict now going on be- 
tween the public and the carriers would cease and just and 
fair dealing would constitute the rule of action. 

I ask leave to insert, as a part of my remarks, an article 
on this subject by Hon. Charles E. De Land, of Pierre, S. Dak., 
published in the Central Law Journal May 2, 1913. [Applause.] 

The article by Hon. Charles E. Land is as follows: 


* 4 
“ FEDERAL AND STATE COOT’ TION ON RATES, 


“Ts it feasible for State railway commissions to cooperate 
with the Interstate Commerce Commission in solving the ques- 
tion of intrastate as related to interstate rates and fares, and 
vice versa? 

“Would such character of joint action and administrative 
determination pursuant thereto be legally tenable under the 
Federal system? 

“It is believed that both of these questions should be an- 
swered in the affirmative. 

“The coordinate departments of State governments are as 
certainly and as devotedly concerned and as lawfully invoked 
in the process of local or State supervision and control of pub- 
lic carriers as are those of the Federal arm of the Government 
concerning interstate carriage. This being true, and the sub- 
ject in hand being peculiarly within the view and potential 
oversight of the State authorities, it would seem safe to con- 
clude that in an assembly of conference between a given number 
of State boards and the Interstate Commerce Commission, upon 
the question of proposed State rate schedules embracing the 
States thus locally represented, the sum of information. opinion, 
and judgment expressed by the State boards should be regarded 
as superior to that of the Federal commission. Among other 
reasons why this should be true is that In arriving at a conclu- 
sion as to the local necessity for, and the mutual fairness as 
between the public and the carriers of the proposed rates and 
fares bere supposedly under such joint consideration, the local 
boards must be regarded as having diligently and intelligently 
considered existing Interstate rates and fares as related to ex- 
isting or proposed inrates. as well as those obtaining locally. 
and to have compared the former with the latter, and also the 
relations between and the relative fairness or otherwise of the 
various schedules in the States so represented as between 
themselves. For it is matter of common knowledge that the 
State boards of railway commissioners in current administra- 
tion do consider these various elements of the questions in- 
volved, and. indeed, find it necessary to do so in order to reach 
intelligent and just conclusions in the premises. ° 

“Tt would seem to follow from the foregoing. as a further fair 
deduction. that such a conference between several Stute boards 
and the Federal commission could not fail to in some degree 
enrich the intelligence and strengthen the judgment of the latter 
board concerning not only the reasonableness or otherwise of 
the existing interstate rates and fares thus involved but the 
relations then existing between as well as those which should 
exist between the inrates and the interstate rates. 

“On the other hand, such a conference would as certainly 
shed some new and valuable light upon the case thus presented, 
as viewed by the State boards. through special knowledge and 
resulting superior judgment of the Interstate Commerce Com- 
mission regarding the existing interstate schedules and their 
relations to inrates involved imparted by its members to those 
of the State boards. 

“That a mutual desire on the part of the State and Federal 
commissions to obtain new information and suggestions from the 
other should exist at all times would seem to be axiomatic. 
And that the net result of such a conference would be the 
further maturing of the judgment and efficiency of both the 
State and Federal boards concerning their respective functions 
is undeniable. And to the extent that such joint action resulted 
in tentatively fixing upon the basis of proposed new and mu- 
tually satisfactory, reasonable, and fair intrastate rates and 
fare by such State boards and upon interstate rates by the Fed- 
eral board a long step would have been taken toward reducing 
the amount of statutory investigation concerning inrates as 
related to interstate rates, and vice versa, involved in hearing 
complaints, as well as toward eliminating court litigation re- 
sulting from unsatisfactory action’ of the boards. And such 
interchange of views between the Federal and the State boards 
would benr directly upon and improve the functions of the In- 
terstate Commerce Commission. wherein it finds itself charged 
with the ineidental duty of affecting and regulating intrastate 
eommerce far enough to protect the freedom of and to regulate 
interstate commerce. (Brown v. Maryland, 12 Wheat., 448; 


Caldwell v. North Carolina, 187 U. S., 623; Gulf, Colorado, cte., 
Ry. Co. v. Heffey, 158 U. S., 980.) 

“Pensacola Telegraph Co. v. Western Union Telegraph Co. 
(96 U. S., 1), while the benefits of such cooperation would in- 
crease the capacity of the State boards to act intelligently in 
so regulating intrastate rates as not to substantially burden or 
regulate interstate commerce, although it may be thereby re- 
motely or incidentally affected. (Norfolk & Western Ry. Co. v. 
Pennsylvania, 136 U. S., 114.) 

“Tf tenable. it is believed that such a process of exchange of 
views and cooperative action would be or could easily be made 
practicable; that the necessary time for meetings and delibera- 
tion as suggested could be arranged for through administrative 
regulations, supplemented by some additional legislation, State 
and Federal. In considering this phase of the subject it can be 
said that it would not be necessary for the full membership of 
either the Federal or the State boards to come together in car- 
rying out the processes contemplated in this paper. Representa- 
tives of the several bodies, as delegations or committees, could 
be charged in some authoritative manner with the duty of at- 
tending such joint conferences, at stated times and places pre- 
viously fixed upon by the Federal commission alone or through 
some arrangement between it and the State bonrds whose func- 
tions were called into action by the particular rate or fares 
problem in hand. Certain tentative discussion of such problem 
could be had by the State boards in advance. and if deemed 
necessary by the Interstate Commerce Commission, in which 
preliminary deliberations certain conclusions concerning rates 
or fares could be arrived at as a basis for the proposed joint 
discussion and action, as the result of which each delegation or 
committee would be able to bring into joint assembly certain 
specific propositions for or against a set of existing or proposed 
schedules, and would urge their respective views in support 
thereof, subject to such modification or adverse action as the 
wisdom of the joint deliberation might suggest. 

“Again, if the utility of such cooperative action were con- 
ceded in advance. or was found, after repeated efforts of this 
character, to be productive of beneficial results in the general 
direction above indicated, the practicability of such a plan as 
a permanent feature of administration in the premises could 
be expedited, and eventually vindicated, in one of several modes 
of action. It would probably be found that such joint discus- 
sion, exchange of views, and advocacies, and action pursuant 
thereto. would result in accomplishing ends. in the rendjustment 
of rates and fares. intrastate or interstate, or both, by more 
practical. inexpensive, expeditious, and effective methods than 
those now existing. Incidental arrangements could be made by 
the Interstate Commerce Commission to enable the carriers and 
complaining shippers, if any, to be heard at the joint meeting; 
and that incident, as to the State boards. could be effected 
through similar action by the latter. There would probably 
result a mutual saving of time which in the end would enable 
both sets of boards to bestow more time in such joint deliber- 
ation and action than was thought possible in the outset. And if 
such utility and effectiveness were demonstrated in a series of 
preliminary or experimental joint conferences. the State legis- 
latures and the Congress could readily enlarge the membership 
of the respective boards, if deemed expedient, for the purpose 
of enabling them to expend more time in this mode of joint 
action and in perfecting such a system as a permanent feature 
of administration, State and Federal. 

“If, then, the questions of practicability and utility of such 
joint discussion and cooperative action were demonstrated by 
actual experiment to the satisfaction of the Federal and State 
boards, and the governmental authorities behind them, the fur- 
ther question whether, and if so how far. such joint deliber- 
ation and action, if made mandatory and declared effective by 
statute as regards the Federal and the Stnte governments, would 
be justified under our Federal system would, of course, arise. 
The questions involved would seem to be that of empowering 
the Federal and State boards of railway commissioners, re- 
spectively, to enter into such joint deliberation and action, and 
that of providing that such action should be legully effective 
through ratification by the respective boards, as regards the sub- 
ject of fixing and of altering rates and fares, intrastate and 
interstate, as the result of or the sequel to the joint action 
under and pursuant to the Federal and the State constitutions. 

“And in determining the question of the tenability of such 
proposed legislation the discussion would go on in the light of 
what had already been done experinientally by the respective 
boards. And in discussing what had thus actually occurred 
it would be seen that all that had been done was effected 
through the simple process of voluntary action in the delegation 
of authority by the respective boards to their respective com- 
mittees or other representatives to meet with and to urge tenta- 


10 eiin CONGRESSIONAL RECORD—HOUSE. “ae 5 


tive propositions before the joint conference and to report back 
to their respective bodies the result of such conferences and con- 
sequent action, none of the boards, State or Federal, being 
legally bound by such joint action until confirmed by the re- 
spective boards acting normally. In other words, it would 
appear that the beneficial results attained experimentally, al- 
though done informally and outside of the pale of specific statu- 
tory authority, had been accomplished without violating any 
law, State or Federal, since such joint action would not in 
fact or by intendment be, per se, legally binding upon any of 
the commissions involved. 

“ While no actual work seems to have been done thus far 
by way of cooperation in a joint conference between the State 
boards and the Interstate Commerce Commission in seeking to 
tentatively settle upon a set of rates or fares, intrastate or 
interstate, involved in proceedings pending before either set of 
boards, yet this subject has been one of repeated and earnest 
suggestion and recommendation before the conyentions of the 
National Association of Railway Commissioners, in which as- 
semblies members of the Interstate Commerce Commission have 
annually for many years sat in deliberation with those of a 
large number of State railway commissions, involving discus- 
sions as to ways and means of prompt and effective determina- 
tion of the questions of rates and fares and many other phases 
of the work of the respective commissions which regularly come 
up for debate and recommendation. So clearly has that asso- 
ciation put itself on record in this particular that no doubt can 
arise as to cooperative consideration of rates having been de- 
liberately recommended by members of the Interstate Commerce 
Commission, including some of its chairmen, before that asso- 
ciation. To go no further back than 1908, we find Mr. McChord, 
chairman of the association, declaring in opening his annual 
address: 


“The necessity for 8 and concerted action between the In- 
terstate Commerce Commission and the State railroad commissions in 
every phase of the regulation of railroads has been advocated and 
posse by every convention of this association since it was organized 


- “He there refers to the expressions of Judge Cooley, in whose 
address at the first session of that organization the latter said, 
speaking of the relative work of the two sets of railway com- 
missions ; 


“We are all engaged in a kindred work, and not a kindred work 
merely, but in a large degree in the same work. What is often spoken 
of as the railroad system of the United States is an illustration of 
— in diversity, such as it would be difficult to find elsewhere in the 
world, 


“Mr, McChord then refers to the remarks of Judge Knapp, 
then chairman of the Federal commission, made at the preced- 
ing convention, where the latter observed that, regarding public 
interests and independent of legislation— 


“We have an opportunity for very useful service * * by har- 
monizing as far as we possibly can our policies and our work of ad- 
ministration. 


“Mr. McChord then refers to the additional powers granted 
to the Federal commission by the Hepburn Act, and observes: 


„Now that these additional powers have been conferred and as the 
Intrastate regulation of railroads is so closely allied with that of inter- 
state regulation, it is but natural that the State commissions are look- 
ing to the Interstate Commerce Commission for closer cooperation in 
the struggle they are 1 against such great odds in their efforts 
to regulate the railroads of their respective States, 


“The ‘importance of cooperation of State governments and 
the Federal Government in the regulation of rates” is empha- 
sized, in view of judicial decisions adverted to, and he makes this 
specific recommendation ; 


“We believe that a practical and feasible plan of cooperation would 
be that when complaint has been filed with the Interstate Commerce 
Commission and a copy served upon the defendant carrier, and it is 
elted to appear and defend, * * the commissioners of the States 
affected by that complaint should be furnished with similar copies and 
notices and be granted leave to Intervene or submit argument In 
support of or against the relief sought by the complainant, and, in 
a similar way, when complaint has been filed with the State commis- 
sions, which would of necessity affect interstate rates, a copy of such 
complaint should be furnished the Interstate Commerce Commission, and 
both State and Federal commissions should feel free to call for such 
information as each may 1 bearing upon the subject matter under 
investigation, In short, the State and Federal commissions are to 
cooperate in this work, and if there is to be preserved to the State 
commissions their present usefulness and the limited powers yet left 
them, something cane along these lines should be agreed upon by 
this association and should be carried out without further delay. 


“That ‘it is clear that if the Interstate Commerce Commis- 
sion is to effectually cooperate with the various State com- 
missions it must have some officer or representative whose sole 
duty it is to keep constantly in touch with these State commis- 
sions and keep a record of all that they are doing.’ And after 
observing that— 


“Under our dual form of government the State commissions are at 
last at the mercy of the Federal authorities— 


He adds: s 
“Therefore I am firmly of the opinion that the Federal and State 


commissions should get together in the beginning of these Investiga- 

tions, and by mutually covperating and assisting each other be in 

better position to maintain {n the courts their respective orders when 

a Cae of National Association of Railway Commissioners, 
„ PP. z 


“ In 1909, Mr. Decker, president of the National Association 
of Railway Commissioners, in his address at the annual con- 
yention of that association, spoke of the trade elements which— 

“ Create a lasting interpendence between the States and the Nation 


in 8 of our commerce. (Proceedings of National Association 
of Railway Commissioners, 1909, p. 10.) 


In 1910 the same distinguished offictal said in a similar con- 
nection— 


“We have about reached the time, I think, when investigation of 


related railway rates may properly include conferences between res- 


ulating commissions before determination. 


“That the line of demarkation between State and Federal 
jurisdiction being, fundamentally, determined, harmonious 
action is promoted by ‘trying through conferences and cooper- 
ation to bring about rates and rate rules based upon considera- 
tion of right and justice to all concerned.’ That ‘the asso- 
ciation through its comnattees may work actively toward secur- 
ing harmonious action,“ and ‘many things that remain to be 
accomplished may be constantly progressed under the larger 
comprehension and broader outlook resulting either from special 
conferences between particular commissions or as the result of 
the work of committees acting under the authority of this 
association.’ That ‘still greater effective work can be done 
by the various commissions through associated action. * * * 
To that end it would be advisable for the various commissions 
to so arrange their own engagements that their members may 
participate actively through the year in the general but highly 
important work as fixed by the association in convention. It is 
worthy of careful consideration whether conferences between 
State commissions and the Interstate Commerce Commission 
concerning the work in which any State commission and the 
Federal commission may have joint interest would not be 
valuable.’ (Proceedings of National Association of Railway 
Commissioners, 1910, pp. 10-13.) 

In 1911, Judge Clements, chairman of the Interstate Com- 
merce Commission, in his annual address before that asso- 
ciation, said: 

“It would be useless for me to repeat what all know, and that Is 
that the conferences and sessions of this convention, and the recom- 
mendations of the association and the cooperation between the Inter- 
state Commerce Commission and the State commissions and between the 
State commissions themselves, have been of the utmost value to all of 
us and to all who are engaged in this most important work of railway 
regulation. (Proceedings of National Association of Railway Com- 
missioners, 1911, p. 5.) 

“The foregoing quotations from addresses made before the 
National Association of Railway Commissioners clearly indicate 
that the scope of suggested and proposed action between State 
commissions themselves, and between them and the Interstate 
Commerce Commission, embraces not merely the deliberations 
and consequent action of that association, but conferences be- 
tween the various sets of State boards, and also between such 
of the latter as may be involved in determining a pending ques- 
tion and the Federal board, wherein the latter may find its 
functions operative in determining the relations between the 
Inrates and the interrates thus actually or possibly involved; 
and also the proposition of action by such State boards and the 
Federal commission, in becoming by intervention or otherwise, 
parties to pending proceedings before either or any of those 
bodies, and in being heard in the determination of the question 
inyolved, through counsel and also through committees or dele- 
gations. ‘Thus, ‘cooperative and concerted action,’ ‘closer co- 
operation,’ ‘harmonizing of policies,’ freedom in ‘calling for 
information,’ ‘ effectual cooperation’ between the Federal and 
State boards through ‘some officer or representative,’ getting 
together in the beginnings of these investigations’ and ‘by 
mutually cooperating and assisting each other,’ to ‘create a 
lasting interdependence between*the States and the Nation,’ and 
‘conferences between regulating committees before determina- 
tion,’ under ‘the larger comprehension and broader outlook“ 
resulting from ‘special conferences between particular çom- 
missions’ ‘through the year’—all these proposed expedients 
are evidences of serious consideration and urgent recommenda- 
tion at the hands of the highest deliberative body existing in 
this country as the representative of the administrative func- 
tions of our State and Federal boards in regulating and con- 
trolling commerce, State and National. 

“Now while some of these various recommendations may not 
have been intended to mean joint deliberate action on rates, 
in the sense of expressing formal conclusions into which both 
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State and Federal administrative action enter in a responsible 
way. yet the terms actually used do mean just that character 


of work. Cooperation is the act of ‘cooperating, or of oper- 
ating together to one end; joint operation; concurrent effort or 
labor.” Conference meins ‘formal consultation,“ interchange 
of views, or n meeting for consultation. discussion, or in- 
struction.’ While ‘concerted action’ is indicated by the verb 
concert.“ which means ‘to pian together; to settle or adjust by 
conference, agreement, or consultation.’ 

“If these defined menns to the end are not broad enough to 
comprehend and to justify the expedients suggested In this 
n per, it is difficult to understand how they can be interpreted 
to mean less than that. 


“Suppose then that Congress, and the legislatures of the 
various States, or some of them, shall enact legislation provid- 
ing for such conferences as may be deemed necessary or ex- 
pedient between the State bonrds and the Interstate Commerce 
Commission. concerning pending rate questions existing either 
independently of, or under, complaint, and embracing provisions 
for presenting evidence bearing upon the questions at issne. by 
or before the respective boards: that the findings and conclu- 
sions arrived at in such conferences regarding questions not 
then in litigation shall, when ratified by each board acting by 
itself, be legally binding upon the respective participating 
boards, and further declaring binding upon ench State board 
and the Federal commission conference findings and conclusions 
in litigated cases where carriers are parties or are represented 
that fs, binding, upon such ratification, upon carriers, Com- 
plainants, and State boards wherein the joint action related to 
intrastate traffic, nnd upon the same parties and the Interstate 
Commerce Commission when related to interstate traffic. That 
such Federal legislation was designed to operate as a comple- 
ment to similar legislation by the respective States, and vice 
versa concerning legislation by the latter. That through such 
dual system of legislation cases or pending questions, involving 
the fixing or changing of both Inrates and interrates were con- 
solidated in the sense that questions pertaining to intrastate 
traffic, in one or more States, the determination of which ques- 
tions would or might affect interstate traffic and rates, could 
be tentatively determined by the Federal commission acting 
in conference with the State boards; and containing a com- 
plementary provision enabling the Federal commission and 
other State boards to participate in like manner in the tentative 
determination of similar issues pending before a particular 
State board, with like binding force upon the Federal com- 
mission as to interstate rates after ratification by It; such 
Joint conclusions not to be regarded as in law constituting an 
administrative decision, or the equivalent of due process of law 
in the quasi legal sense or otherwise. That carriers and ship- 
pers, in order to be bound by such a proceeding, could par- 
ticipate therein by becoming parties under issues presenting 
specific questions, with the right to submit evidence and be 
heard argumentatively, both as to State and interstate traffic 
issnes if and when presented, and with the further right to 
be herd in the separate State or Federal commerce tribunal 
when the question of ratification or rejection of the joint con- 
clusions was presented in such separate body; with or without 
further provision requiring enrriers under certain specified 
circumstances. to become parties to such proceeding. Would 
such a system of procedure be tenable? And if not, why not? 

“Bach State element in such conference would present issues 
involving the case in hand as related to intrastate rates and 
fares in the particular State or States. The findings and con- 
clusions would therefore meet those issues as fully as if the 
particular State board or boards bad acted alone in considering 
them. The same would he true of the Federal commission re- 
garding issues as to interstate schedules. The tentative findings 
and conclusions would therefore as fully cover all issues of both 
characters as would be the case if separate inital determinate 
action had been resorted to. There would, in consequence. be 
found a record of the joint conference in question. presenting a 
juridical repository from hie the State and Federal boards, 
respectively, and the carriers and complainants as parties, 
could draw in making up for presentation before any separate 
bourd at its ratification session such partial record embracing 
issues pertaining to the functions of such separate board as 
might be necessary for such purpose. 

“The mere fact that in such conference a bonrd created by 
and necountable solely to the Federal power. and limited in its 
administrative acts and determinations to functions concerning 
interstate commerce, had actually participated in drawing con- 
curions concerning intrastate commerce, would not in law 
vitinte those conclusions. This is obvious, since all that would 
have been done by the Federal commission would be merely ad- 


visory, and the State board or boards would merely have had the 
benefit of the views snd judgment of the Federal commission in 
support of such conclusions. The conclusions themselves might 
or might not have been actually assented to although nom- 
inally aequiesced in by such board or boards. Equally sound 
upon similar reasoning would seem to be the contention that 
mere participation by State boards in such conference con- 
clusions, wherein they referred solely to interstate rates, 
would not vitiate such conclusions, And this contention as 
applied to either case is strengthened when we reflect that in 
lending such mutual aid, ench and all representatives or com- 
mittees of boards in qnestion would. in thus cooperating, be 
simply using their faculties of judgment precisely as they would 
if acting normally; since every question of State rates would 
or might involve, incidentally, its relations to interstate rates, 
and vice versa. 

“Tf it be objected to the plan of joint procedure above out- 
Uned. that it presents a medley of State and Federal elements of 
administrative deliberation and adjudication, involving con- 
fusion as fo the identity of the tribunal in which the conference 
deliberation and hearing was had. and before which the par- 
ties, carriers and otherwise. would thus appear, or as to the 
issues as related to those elements, it would seem that by adopt- 
Ing rules and regulations pursuant to appropriate State and Fed- 
eral legislation. this phase of the subject could essily be met, 
to the end of preserving the rights of complainants and other 
litigants on the record, concerning their attitudes, objections, 
and exceptions as related to both State and Federal elements of 
nction so involved, as well as before the future respective rat- 
ification sessions. 

“Some practical difficulty might be encountered by the boards 
of those States other than that in which the partienlar joint 
conference met, in the production of evidence beyond the Stute 
limits. for use hefore the conference. and in enforcing the ap- 
pearance of witnesses. However, to the extent that suen diffi- 
culty might be anticipated in a given ease, the taking of testi- 
mony and incidental evidence within the particulnr State 
might go on before an examiner, or some State official, the 
depositions so taken to be used both before the joint and the 
subsequent hearings. Again, the question of evidence might, 
under n somewhat different procedure, be solved by some means 
whereby the conference conelusions could be made to rest upon 
some information and evidence calculated to raise a presumption 
of their reasonableness and fairness, the issue to be finally con- 
tested at the respective ratification sessions: with the right to 
produce further evidence both by way of attack and in support 
of the action of the conference. 

There seems to be no sufficient ground for the conclusion 
that such a conference procedure would be violative of the Fed- 
eral Constitution. If it would, the conclusion would seem to be 
warranted been use due Federal procedure had thus been de- 
feated, or Federal jurisdiction in the Interstate Commerce Com- 
mission had been injuriously invaded by concerted action be- 
tween it and a State board or boards. through encroachment by 
State authority upon the field af Federal power. And such a 
result of cooperative action would also affect the right of a 
carrier, as a party to a proceeding before the Federal commis- 
sion, to appear and be heard before that body as a distinct. inde- 
pendent tribunal capable legally of making and enforcing a 
valid order, involving directly and vitally interstate commerce, 

“But unless due process under Federal jurisdiction hid been 
defeated or unduly obstructed by such joint action. the Federal 
Constitution would not have been invaded by such participation 
of a State board or boards. 

“But jurisdiction, in order to be subject to snch invasion, 
must be in course of exercise to the end of a determination of an 
issue or right in the particular proceeding and forum. (Brown 
on Jurisdiction, sec. 1. United States v. Arredondo. 6 Pet., 709; 
Pittsburg. ete.. R. Co. v. Backus, 154 U. S., 421; 10 Am. and Eng. 
Encyc. of Law. pp. 290, 300.) 

“ However, no such determinate function has been imputed to 
such a joint deliberation in conference as we have hereinbefore 
supposed to be in existence. On the contrary. we have assumed 
that the proposed legislation would go no further than to ren- 
der the conference net merely tentative or advisory. postponing 
final or determinative action to the future and separate pro- 
ceedings of the respective boards constituting the constituent ele- 
ments of the conference. And such being the character of the 
deliberations of the joint conference, the cooperation of the 
State boards could not have the effect of destroying or substun- 
tially invading Federal jurisdiction or power operating in deter- 
minate action. 

“The principle we have assumed to be applicable to a pro- 
ceeding pending before the Interstate Commerce Commission, 
when a State board is supposed te be acting in conjunction with 
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the former, would seem to apply with equal force to the confer- 
ence action if the relations between the two sets of boards were 
reversed and the Federal commission were participating in a 
proceeding pending before a State board of railway commission- 
ers. In either case, the fact that issues primarily determinable 
solely by the board to whose membership the other board had 
aeceded for purposes of the conference, were considered by such 
acceding element, would not amount to an invasion of Federal 
or of State power or jurisdiction, as the case might be. 

If such a system of treatment of questions of rates and 
fares as is outlined in this paper were in force, it would seem 
that its utility in advancing the cause of prompt, simple, and 
effectual settlement of problems involving groups of schedules 
and territory would be proven beyond dispute. If, for instance, 
such a complexity of questions or relations and prospective dis- 
turbances between the in-rates and Inter-rates and fares as that 
of the Minnesota Rate cases (Shepard v. Northern Pac. Ry. Co., 
et al., 184 Fed. Rep., 765), could have been dealt with throngh 
conferences of the general character hereinbefore indicated, fol- 
lowed by final administrative action by the State boards in fix- 
ing and in changing in-rates and fares, and by the Federal com- 
mission in readjusting those of interstate character as related to 
the State schedules invelved, after hearing upon evidence. the 
various carriers interested being parties is it to be doubted that 
such joint action and subsequent determination would have 
resulted in a readjusted system of schedules which, although 
not in all respects such as would have entirely eliminated liti- 
gation thereafter concerning such settiements and schedules, 
would yet have been mutually satisfactory to the railway com- 
missions and the railroads in all or nearly all main aspects of 
the general problem? The State boards of, say, Minnesota, 
North Dakota. Montana. and Wisconsin might have thus met 
at St. Paul with a delegation of the Interstate Commerce Com- 
mission after the respective phases of the proposed action of the 
Minnesota board, as they would appear to the other boards, 
State and Federal, had been considered in advance and a set of 
suggestions und contentions had been framed by them, respec- 
tively, for such joint consideration; the various carriers affected 
could have appeared at the conference and been heard in the 
light of more or less evidence adduced by them and by the 
boards; a tentative set of schedules could have been framed by 
the conference. each set being thereafter taken up by its appro- 
priate board and confirmed in whole or in part, with such modi- 
fications in detail, If any. as might have been deemed proper, 
the carriers and boards bringing into these separate final hear- 
ings such contentions and further evidence as the laws and rules 
of practice would permit. 

“Such a system of procedure would also be almost certain to 
result in more or less periodical conferences looking to succes- 
sive rendjustments of rates and fares, upon some general plan 
or plans of consideration wrought out as a further consequence 
of the establishment of the initial practice itself. In this way 
large areas of territory, embracing a multitude of related rate 
problems, would in time come to be treated under some well- 
defined system of administrative management and subjection to 
hen rings for the joint benefit of the carriers and the public. 

The time has, indeed, come for serious general consideration 
by the publie of any and all possible expedients under the admin- 
istration of the State and Federal railway commissions. through 
which to simplify, expedite, and effectuate modes of adjustment 
of rates and fares nnder the rapidly changing circumstances and 
conditions surrounding State and interstate commerce. If some 
plan of joint action to that end similar to or widely differing 
from the one outlined in this paper can, after due discussion 
and investigation, be established, the sooner such a desirable 
end is accomplished the better it will be for the general wel- 
fare.” 

Mr. FITZGERALD. Mr. Chairman, I yield to the gentleman 
from Alebama [Mr. BURNETT]. 

Mr. BURNETT. Mr. Chairman, I rise merely to make a few 
remarks upon two questions that have been discussed quite 
freely of late. Some of the States, especially in the Northeast, 
where there has been a tremendous Influx of immigrants who 
in a short time become insane, are agitating the proposition that 
the Federal Government ought to bear a part of the expense of 
the maintenance of such alien insane and who become insane, 
I desire to oppose that idea, because I feel that it is a condition 
that can be corrected to a very great extent by the restrictive 
mensures embraced in the bill which passed the House at this 
session. This biil when passed, will keep out thousands of 


these very people who become insine in a short while after they 
rench our shores. As long as gentlemen in Congress from those 
States whose asylums nre being filled with alien insane oppose a 
restriction which will prevent the coming of such people, I shall 
oppose the people of my State and other sections of the country 


being forced to bear any part of the expense of maintaining hat 
class of people. 

The other proposition, Mr. Chairman, is that there are many 
associations and some people who are advocating the policy 
that the Government at its expense should furnish means for 
the distribution of immigrants throughout the country It 
would be manifestly unjust to require the Government to pay 
the expenses, or any part of the expenses, of these people to 
force them upon others who do not want them. Yet such 
would be the result of that kind of legis!ation. The Progressive 
Party in one of the planks of its platform, as I recollect it, 
announced that it believed in a distribution, perhaps, of that 
kind. I believe it would be unfair to people who favor keeping 
out that class of immigrants to say that they should be made 
to bear any part of the burden of carrying those people into 
their communities. The very communities into which the advo- 
cates of distribution by Government want to send them are the 
ones in which they are not wanted. And then the greatest 
trouble, Mr. Chairman, is that when they are distributed they 
will not stay distributed unless it suits them to do so. There 
was an example of that kind in South Carolina a few years ago, 
when. through the activity of some of its industries. that State 
brought a shipload of aliens over to work in the cotton mills of 
the State, and in perhaps less than 30 days from the time they 
landed and went to the mills they left them. went into the 
congested districts of the North, where their own people were. 
It is simply absurd to talk about the Government going into 
the business of distributing people into sections where they are 
hot wanted and where they do not want to go. That kind of an 
agitation is being gotten up for the purpose, as I think. of 
trying to sidetrack and postpone the passage of legislation that 
will keep out that very kind of people. Take the people from 
the great Northwest. They do not need any inducement by the 
Government or by anyone else to carry them into sections where 
they thrive and where they build up the material prosperity of 
the sections to which they go. 

The great Scandinavian people, who have built up to a marked 
degree the Northwest, did not think, when they came in in large 
numbers, of asking for Government aid to send them into the 
interior. The Germans and the Irish came, and many others of 
the desirable people from northwest Europe, and when they 
were scattering themselves over the country and siding in its 
upbuilding and in the development of the country they were not 
aided. The man in my State that desires to make his home in 
Texas or in New Mexico or anywhere else is not asking to be 
helped, and yet it is proposed to help those who are coming here 
for the purpose, many of them, of bettering their financial condi- 
tion and returning to the country whence they came. And those 
who are agitating the bringing of that class of people are the 
ones who are also agitating the distribution of them at the Gov- 
ernment expense. I have always been liberal, Mr. Chairman, 
whenever the question of establishing stations for the protec- 
tion of these people when they arrive in this country has been 
3 I have always been in favor of liberal appropria- 

ons, 

I was sorry a few days ago, when some gentlemen who take 
the contrary view as to restriction were opposing the construction 
of an immigration station at Baltimore which would hnve been 
adequate for the care of the arriving aliens. When they come, 
and come volunterily, I want our eountry to present to them the 
best conditions that we have. I do not believe in stimulating 
immigration. We all deprecate, as we claim, stimulated immi- 
gration; and yet that very idea is involved in the question of 
distribution, It is stimulating the distribution of these people 
to sections of the country that they themselves are not seeking; 
and I, for one, desire now to say that whenever an effort is made 
either to compe! the General Government to pay any part of the 
maintenance of the insane from other countries or to pay any 
part of the expense of distributing them into other sections of 
the country, I shall raise my voice and cast my vote against it 
every time. 

Mr. BRYAN. Mr. Chairman, will the gentleman- yield there? 

Mr. BURNETT. Yes. 

Mr. BRYAN. The gentleman stated a moment ago something 
about his view of the Progressive position with reference to the 
distribution of immigrants. One fact is that here a short time 
ago every Progressiyé on the floor, with the possible exception of 
one or two, voted for the literacy test in the gentleman’s bill. 
Now does the gentleman assert that that bill is being held up— 
that is the rumor, at auy rate—by President Wilson, and that 
the President is against it? Does the gentleman know whether 
that is true or not? 

Mr. BURNETT. I do not; and I do not believe the President 
has ever said to anyone that be was opposed to that bill. 
not know why it is being sidetracked in the Senate, if it is being 
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sidetracked; but I do not believe that President Wilson, after 
the declarations he made a few years ago in a book which he 
wrote in criticizing the very class of people that would be kept 
out by the literacy test, will veto that bill or has said to anybody 
that he would do so. 

Mr. BRYAN. The gentleman must admit that the Progres- 
sives helped him in the enactment of that bill. 

Mr. BURNETT. Yes; every one except one of them, I think. 

In regard to the first proposition, that of Government aid in 
the care of alien insane, I will say that a few weeks ago I 
received a letter from the governor of New York urging the 
passage of a law by Congress requiring the Federal Government 
to aid in their care and maintenance. I wrote him that the 
Burnett illiteracy-test bill if enacted into law would keep out 
thousands of this class of people, and yet the Members of Con- 
gress from New York City were loud in their opposition to this 
bill. This opposition showed their willingness to receive them, 
and yet when they get here they want the people of Alabama and 
other States to help support the insane who come in. 

If they so readily open their gates to receive them, in the 
name of justice should they not be willing to support them? 

I also received a resolution passed a short time ago by the 
New Hampshire Medical Society on May 13, 1914, asking 
“assumption by the Federal Government of an equitable share 
of the burden of caring for dependent aliens which is now 
borne by the States.” An equitable share, indeed! Would it 
be equitable for States who are clamoring for the exclusion of 
these very people to be compelled to bear any part of the burden 
of the care and support of the paupers and lunatics forced into 
our country by the folly of Members of Congress? The annual 
expense of caring for the alien insane in New York alone is 
nearly $3,000,000. This number is being each year greatly in- 
creased by the admission of that very low class of immigrants 
that the {literacy test would keep out. 

In the report of the New York Board of Alienists for the 
year ending September 30, 1911, on page 22, the following 
statement is made: ~ 

For the first few years after the commencement of that remarkable 
migration of the races of southern and eastern Europe to this country 
(to which Austria-Hungary, Italy. and Russia have contributed nearly 

00,000 persons a year) it is noted that the increase of patients of 
those nationalities in the State 5 5 was gradual. By 1905, how 
ever, it was possible to predict that when the effects of the “new im- 
migration“ commenced to be felt the “old immigration ™ (of Germans. 
Irish. and Scandinavians) would be outdone in the numbers of insane 
added to the foreign-born population of our State hospitals. To-day 
that prediction is fulfilled, and during the year more than 55 per cent 
of the aliens deported by the United States Immigration Service were 
natives of those three countries, 

The New York Times of March 28, 1912, says: 

INSANE ALIENS, 


The Times is informed by Secretary McGarr, of the State commission 
in lunacy, that of the 31.432 insane patients under treatment in the 14 
State hospitals on February 10 last, 13,163, or 41.9 per cent, were 
aliens. oreign-born patients have Increased since the Federal census 
of December 31, 1903, by 1,552, or 13.4 per cent. In the two State 
hospitals for the criminal insane there were 1,230 patients on Febrnary 
10, of whom nearly 44.4 per cent were of alien birth; the Federal 
census of 1910 showed a percentage of aliens to total population in 
this State of 29.9 per cent. 

The prevalence of insanity among immigrants is evidently much 
greater than among the native born. Of the 5.700 patients admitted to 
the civil hospitals for the year ending September 30, 1911, 2,737, or 48 
per cent, were aliens, and 1,481, or 26 per cent, were of alfen parentage, 
while onlv 1,224, less than 26 per cent, were of native stock. Of the 
whole number, the nativity of but 218, which is 3.8 per cent, was not 
ascertainable. Insanity among the foreign peoples of this city occurs 
in a still larger percentage of cases. Of the first admissions to the 
hospitals, 2,003 out of 3,221 residents of the city were of foreign birth; 
that is 64.1 per cent, although the foreign-born population is but 40.4 
per cent of the whole. 


Do other States want the same conditions to arise in their 
borders? Does Indiana want its insane asylums and poor- 
houses filled with low Italians and Greeks? If not, they should 
see to it that their Members vote right on the bill which, to a 
great extent, will prevent that condition. If the Government is 
made to pay the expense of distributing the aliens as they come 
in, the day will soon come when the poorer States will see their 
asylums, almshouses, and penitentiaries filled with the most 
undesirable lot that can be inflicted on any people, Last year 
over 1,300,000 aliens came to this country. The year before 
about the same, Within the last 10 years nearly 12,000,000 came 
in. The numbers are increasing every year. Suppose this con- 
tinues for 10 years longer. 

Suppose in the meantime the plan of Government distribution 
should be adopted. Then the Black Hand and the Mafia and 
Camorra will uot be confined to New York and Chicago, but 
the lives of honest people in every State in the Union will be 
ut the mercy of these assassins. 

True, the Black Hand leaders would escape the illiteracy 
test, but it would keep out thousands of illiterates who are 
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easy tools and dupes in the hands of the leaders. Besides, other 
pontiang of the bill, if passed, would keep out the leaders them- 
selves. A 

This idea of distribution is a delusion and a snare, and is 
intended to forestall legislation that would keep out the unde- 
sirable hordes that are flocking to our shores. 

All plans for the distribution of immigrants have proved a 
failure wherever tried. Immigration distributes itself. As has 
often been pointed out, schemes to distribute immigrants have 
invariably been advocated by the steamship or transportation 
companies, or by persons who believe that we ought to haye an 
unlimited supply of cheap labor, regardless of the maintenance 
of a high standard of living for American workmen. 

The present Division of Information in the Bureau of Immi- 
gration I regard as a useless appendage, barren of beneficial 
results. The Immigration Commission, of which I was a mem- 
ber, investigated this question carefully, and reached the fol- 
lowing conclusion : 

The law of 1907 provided for the establishment of a division of infor- 
mation in the Bureau of Immigration, the intent being that the division 
should disseminate among admitted immigrants information relative to 
opportunities for settlers In sections of the country apart from cities 
and purely industrial centers. It was hoped that the division could de- 
vise means of inaugurating a movement among immigrants which would 
eventually result in their more equitable distribution, The apparent 
result, however, does not indicate that the purpose of the law is being 
fulfilled. As conducted, the work of the division appears to be essentially 
that of an employment agency whose cbief function is supplying in- 
dividuals to meet Individual demands for labor in agricultural districts. 
It does not 1 that persons thus distributed have, as a rule, beon 
distributed with the purpose that they would become permanent settlers 
in the districts to which they went, but rather that a more or less 


temporary need of the employer and employee was supplied through this 
agency. 


No satisfactory or permanent distribution of immigrants can be 
effected through any Federal employment system, no matter how wide- 
spread, because the individual will seck such social and economic con- 
ditions as best suit him, no matter where sent. 

The distribution that is being made by soulless employers of 
labor is working grievous wrong and hardship to the old immi- 
grant and the American workingman. Look up the history of 
the .ecent reign of terror in the Colorado and Michigan strikes 
and you will find that they were brought about by the employ- 
ment of the low-priced alien who drove out the old immigrant 
and the Americans who wanted a living wage to support and 
clothe those whom God had made dependent on them, 

When will the country arouse from its lethargy and drive 
from Congress those who vote to weld the shackles on the hands 
of labor? 

Mr. FITZGERALD, Mr. Chairman, I yield one minute to 
the gentleman from Virginia [Mr. CARLIN]. 

Mr. CARLIN. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recorn by inserting some remarks and 
a speech recently made on industrial conditions, 

The CHAIRMAN. The gentleman from Virginia [Mr. Car- 
LIN] asks unanimous consent to extend his remarks in the 
Recorp by inserting the remarks and speech indicated. 

Mr. MANN. Mr. Chairman, no one could hear what the mat- 
ter indicated was. 

The CHAIRMAN. Some remarks and a speech made on the 
subject of industrial conditions. 

Mr. MANN. Whose speech? 

Mr. CARLIN. A speech of Secretary Redfield’s, recently 
made. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. GILLETT. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from South Dakota [Mr. BURKE]. 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
Burke] is recognized for 15 minutes. 


[Mr. BURKE of South Dakota addressed the committee. See 
Appendix. } 


Mr. BUCHANAN of Tllinois. Mr. Chairman, I suggest the 
absence ef a quorum. 

The CHAIRMAN, The gentleman from Illinois makes the 
point of no quorum, and the Chair will count. [After count- 
ing.] Eighty-uine Members present—not a quorum. 

Mr. FITZGERALD. Mr. Chairman, I move that the commit- 
tee do now rise. a 

The question was taken; and on a division (demanded by 
Mr. FITZGERALD) there were 26 ayes and 42 noes. 

Mr. FITZGERALD. I demand tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
FITZGERALD and Mr. GILLETT. 

The committee again divided; and the tellers reported that 
there were 15 ayes and 85 noes. 

Mr. BUCHANAN of Illinois. 


Mr. Chairman, a parliamentary 
inquiry. 


1914. 
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The CHAIRMAN. Tue gentleman will state it. 

Mr. BUCHANAN of Illinois. Has a member of the com- 
mittee, when he knows the count is wrong, the right to make 
a protest? When he knows that certain Members have veted 
twice is there any relief or remedy from a practice of that 
kind. a practice of Members that have probably been schooled 
in Tammany Hall? 

Mr. FITZGERALD. ‘The count of the tellers is absotutely 
correct. ‘The gentleman from Ilinois [Mr. Brcnanan] and 
the chairman have not been counted. The gentleman from IHi- 
nois makes the point of no quorum, and then goes out so that 
he can not be counted. 

Mr. BUCHANAN of Tilinois. I am asking for information 
from the Chair, if the House of Congress is going to adopt the 
practices of Tammany Hall? 

Mr. GOULDEN. The gentleman from Illinois has no right 
to make any such an untrue statement on the floor of Congress, 
and I enter my protest against it. 

The CHAIRMAN. The Chair has no method of determining 
except from the report of the tellers. 

Mr. BUCHANAN of Illinois. And there is no way to verify 
the count? 

Mr. FITZGERALD. Yes; there is a way to verify the count; 
Just let the gentleman from Illinois stay here instead of running 
out to avoid being counted and trying to reduce the number. He 
might be satisfied with his own count, although I doubt that. 

Mr. BUCHANAN of Illinois. The gentleman from New York 
is mistaken; the gentleman from Lllinois did not run out; and 
the gentlemen from New York. as he did yesterday, is trying to 
defeat one of the most meritorious bills that has ever been be- 
fore Congress. and these renctionaries from New York are fol- 
lowing him and trying to kill legislation for the benefit of the 
laboring people of this country. 

The CHAIRMAN. Answering the gentleman's parliamentary 
inquiry, the Chair will state that the Chair is dependent on the 
tellers for the report. The tellers report that there were 15 
ayes and 85 noes. 

Mr. GILLETT. Mr. Chairman, I would like to be allowed to 
state that I counted not only the ayes but also the noes, and the 
count was nbsolntely correct. [Applause] 

Mr. BUCHANAN of Illinois. And I want to repeat my state- 
ment. Mr. Chairman, that the count was incorrect; I can count 
as well as the tellers. 

The CHAIRMAN, ‘The gentleman from Illinois will be in 
order. 

Mr. HEFIAN. Mr. Chairman, the count was 15 ayes and 85 
noes, and I just came from the Senate Chamber, and 1 asked a 
page to notify Members of the House in there, and they came in 
after the report. 

The CHAIRMAN. The matter is settled; the report of the 
tellers is final. 

Mr. FOWLER. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. Was the count on a quorum or on the ques- 
tion as to whether the committee would rise or not? 

The CHAIRMAN. On the question as to whether the com- 
mittee would rise. 

Mr. FOWLER. The Chair has not so reported. 

The CHAIRMAN. The Chair stated that the noes had it. 
The committee determines not to rise, and the Clerk will read. 

The Clerk read as follows: 

Be it enacted, etc., That the following sums be, and the same are 
hereby, appropriated for the objects hereinafter expressed, for the fiscal 
year ending June 30, 1915, namely. 

Mr. FITZGERALD. Mr. Chairman, from time te time the 
Treasury Department is sending estimates here for additional 
sums for public buildings where arrangements have been com- 
pleted to acquire sites which are authorized. I ask unanimous 
consent that the public-buildings items included in the first 19 
pages of the bill be passed over until the end of the bill, so that 


as official estimates come in an opportunity may be had to inves- | 


tigate them and offer such amendments as may be proper. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that the public-buildings items appearing from page 
2 to line 21 on page 19, inclusive, be passed over without preju- 
dice. Is there objection? 

Mr. BUCHANAN of Illinois. I object. 

The CHAIRMAN. The gentleman from Dlinois objects, and 
the Clerk wit! read. 

The Clerk read as follows: 

UNDER THE TREASURY DEPARTMENT. 
PUBLIC BUILDINGS, CONSTRUCTION AND SITES. 


For sites, commencement, continuation, or 8 of public bulld- 
ings within the respective limits of autho! by law, Incinding 
rent and removal expenses in cities pending extension and re K 


of buildings, as follows. 


Mr. MANN. Mr. Chairman, I move that the items in the 
bill from page 2 down to and incinding line 21, page 19, be post- 
poned for consideration until after section 14 has been read. 

The CHAIRMAN. The gentleman from Illinois moves that 
the public-buildings items, from page 2 down to and including 
line 21, page 19, be postponed until after section 14 is read. 

The question was taken, and the motion was agreed to. 

The Clerk read as follows: 


QUARANTINE STATIONS. 


The provision in the sundry civil act approved June 23, 1913, which 
reads as follows: “Cane Charles Quarantine Station: Residence for 
quarantine perky area i is amended so as to authorize the Secretary 


of the Treasury, iscretion, to canse such resideuce to be erected 


upon land now owned by the United States at Fort Monroe, Va. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman what the object is in 
moving the residence of the officer in charge of the quarantine 
station at Cape Charles from a place where it would be con- 
venient to put it over to where the Government now owns land, 
I suppose where Fort Monroe is, where be would have to be 
conveyed back and forth every day probably by Government 
vessels? 

Mr. FITZGERALD. Mr. Chairman, under the original au- 
thorization it was intended to put this residence at Fort Monroe. 
When an attempt was made to erect a station, as intended and 
as was explained when the appropriation was originally made, 
it was ascertained that there was some doubt whether the ex- 
penditures for the residence at that particular place should be 
approved. This item was to carry out what was intended shouid 
be done when the appropriation was made in the last sundry 
civil appropriation bill. 

Mr. MANN. Where is this quarantine station located? 

Mr. FITZGERALD. On Fishermans Island. 

Mr. MANN. How far is that from the point? 

Mr. FITZGERALD. It is not very far. It is out in the bay. 

Mr. MANN, It is quite a ride from Fort Monroe to this 
place, My recollection is that it takes several hours to make it, 
and of course it requires the services of a cutter or a quarantine 
boat, and it will take that much longer than it would if the offi- 
cer lived within a reasonable distance from the quarantine 
station. What is the object in locating the residence of the 
quarantine officer a good many miles away from where he has 
to perform his duties? 

Mr. FITZGERALD. The intention was to have he quaran- 
tine officer commence boarding at sunrise, and the boat leaves 
Fort Monroe to meet the incoming vessels. 

Mr. MANN. Does that boat run into Norfolk every night? 
Of course, that is where the boat goes, if it goes in. Why 
should the quarantine boat go into Norfolk every night instead 
of tying up at the quarantine station? 

Mr. FITZGERALD. This is not into Norfolk. It is into 
Chesapeake Bay. 

Mr. MANN. When Government vessels go into Fert Monroe, 
they tie up at Norfolk, ns a rule. There is no place for them 
to tie up at Fort Monroe that I know of. 

Mr. FITZGERALD. Vessels going up the Potomac are 
boarded at this point. 

Mr. MANN. I imagine the quarantine officers do not wait 
to board a vessel going up the Potomac River until it gets into 
the Potomac River. They board the vessel out at sea. 

Mr. FITZGERALD. ‘The statement is that the vessel on 
which he boards leaves Fort Monroe, and the desire is to have 
the officer reside there so that he could start out at sunrise. 

Mr. MANN. Of course, it is natural for the officer to prefer 
to reside at a military camp where there are a lot of military 
officers, and bave a nice home there, although it is not con- 
yenient to his place of business, and then have the Government 
vessel spend some bours every day taking him to and fro so as 
to get him to his place of business from where he lives at 
night. It dees not strike me as very econamical, nor do I think 
we ought to run the whole business of the Government based 
on the fancy of an officer that he wants to live where the other 
officers live. 

Mr. FITZGERALD. The quarantine officer resides at pres- 
ent, it was stated last year to the committee, in an old hulk 
whieh is anchored off Fort Monroe. On several occasions 
the vessel broke away and drifted out with the doctor's outfit, 
and a rescuing party had to be sent after it. The statement 
was made that it was desired to have a physician at Fort 
Monroe. Fishermans Island is 19 miles across the bay, but 
the physician has been residing not on Fishermans Island but 


in this eld hulk. 


Mr. MANN. Is not Fishermans Island where the physician 


ought to reside? 
Mr. FITZGERALD. I do not know. 
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Mr. MANN. If they have a quarantine station there, why 
should not the officer in charge of it live at that quarantine 
station instead of our having to convey him every day by 
vessel 19 miles At considerable expense necessarily? 

Mr. FITZGERALD. They say it is necessary to have a 
physician on shore in the daytime where he can receive mes- 
sages and be in touch with his work. When the station was 
authorized a residence was authorized and the intention was to 
place it at Fortress Monroe. Under the provision as worded 
it could not be built there, and this is to permit them to put 
the physician on shore at Fortress Monroe. It may be just as 
well to leave him in the old hulk or to put hjm at Fishermans 
Island, but the Public Health Service seemed to believe it was 
desirable and essential that this residence should be at this 
particular point. 

Mr. MANN. Mr. Chairman, I do not wish to set my judg- 
ment up against the judgment of the committee, although I 
ean not see that they have very good judgment in regard to the 
matter, and I shall withdraw the pro forma amendment. I 
ean understand how an officer in the service likes to live near 
the Hotel Chamberlin at Old Point Comfort. It makes it very 
pleasant in the evening for social engagements and things of 
that sort, but it is a long way from where he is performing 
his duty. He wants to build a residence there, and I take it 
that is where it will be built—over where the residences of 
the officers of the Army are, convenient to the crowds that 
gather at the Chamberlin Hotel during the season. 

Mr. FITZGERALD. I think that might make it more con- 
genial. 

Mr, MANN. I have no doubt it makes it more congenial, but 
Iam afraid not more effective. 

Mr. FITZGERALD. The Surgeon General of the Public 
Health Service insisted it was highly desirable to have the 
residence at Fort Monroe. that nll of the quarantine work 
for Norfolk, Newport News, Hampton, Smithfield, and Rich- 
mond should be done from that station. 

As to whether a message can be received from the one at 
Fishermans Island I am unable to say. This seems to be the 
opinion of those in control of the service. and it is the intention 
to build a residence at this place and this enables it to be done. 

The CHAIRMAN. The time of the gentleman has expired. 
Without objection. the pro forma amendment will be con- 
sidered as withdrawn. 

There was no objection. 

The Clerk read as follows: 


PUBLIC BUILDINGS, REPAIRS, EQUIPMENT, AND GENERAL EXPENSES. 


Repairs and preservation; For repairs and preservation of all com- 
pleted and occupied public buildings and the grounds thereof, under the 
control of the Treasury Department, and for wire partitions and fly 
screens therefor, Government. wharves and piers under the control of 
the Treasury Department. together with the 8 dredging adjacent 
thereto. buildings and wharf at Sitka, Alaska. and the Secretary of the 
Treasury may, in renting said wharf. require that the lessee shall make 
all necessary repairs thereto; for care of vacant sites under the control 
of the Treasury Department. such as necessary fences, filling dangerous 
» holes, cutting grass and weeds, but not for any permanent improvements 
thereon; for repairs and preservation of buildings not reserved by 
vendors on sites under the control of the Treasury Department acquired 
for public buildings or the enlargement of public buildings, the expendi- 
tures on this account for the current fiscal year not to exceed 15 per 
cent of the annual rentals of such 1 Provided, That of the sum 
herein appropriated not exceeding $100,000 mAy be u for marine 
hospitals and quarantine stations, including wire partitions and fly 
screens for same, and not exceeding 814.000 for the Treasury, Butler, 
and Winder Buildings at Washington. D. C.. including the old building 
of the Bureau of Eugraving and Printing: Provided further, That this 
sum shall not he available for the payment of personal services except 
for work done by contract or for temporary job labor under exigeney 
not exceeding at one time the sum of $100 at any one building, 
$725,000. 

Mr. MADDEN. Mr. Chairman, I reserve a point of order 
against the paragraph for the purpose of asking the gentleman 
from New York what is meant by the words “building and 
wharf at Sitka, Alaska, and the Secretary of the Treasury may, 
in renting said wharf, require that the lessee shall make all 
necessary repairs thereto.” What is the purpose of this? Is the 
Government going to embark in the building of a wharf for 
the purpose of leasing it to somebody else? 

Mr. FITZGERALD. This is a little old frame building with 
a wharf. The department wanted to sell it for some nominal 
sum. This provision is placed in {Lis item so as to prevent the 
Treasury Department from engaging in extensive repairs to the 
wharf at Sitkn, Alaska. The provision for the lease has been 
such that the lessee is required to make all the repairs and per- 
mit the Government bont to dock at this wharf. The depart- 
ment prefers to have this changed and permit them to turn it 
over to the city of Sitka, if I recall correctly, but the committee 
did not think it wise to do so. 

Mr. MADDEN. The Government owns this wharf now? 


Mr. FITZGERALD. This provision has been carried in this 
item for some years, and is to prevent the use of this appropria- 
tion for a very large expenditure. 

Mr. MADDEN. Mr. Chairman, I withdraw the point of order. 

The Clerk read as follows: 

General expenses: To enable the Secretary of the Treasury to execute 
and give effect to the provisions of section 6 of the act of May 30, 1908 
(35 Stats., p. 537, pt. 1) : For additional salary of $1,000 for the Super- 
vising Architect of the Treasury for the fiscal year 1915; for one 
architectural designer, at $6,000 per annum; for foremen draftsmen, 
architectural draftsman, and apprentice draftsmen, at rates of y 
from $480 to $2,500 per annum; for structural engineers and dratts- 
men, at rates of pa rom $840 to $2.200 per annum; for mechanical, 
sanitary, electrical, ee and ventilating, and illuminating engineers 
and draftsmen, at rates of pay from $1,200 to $2,400 per annum; for 
computers and estimators, at rates of pay from $1, to $2,500 per 
annum, the expenditures under all the foregoing classes for which a 
minimum and maximum rate of compensation Is stated, not to exceed 
$168,450; for supervising superintendents, superintendents, and junior 
superintendents of construction and inspectors, at rates of pay from 
$1,600 to $2,900 per annum, not to exceed $278,960; for expenses of 
superintendence, including expenses of all inspectors and other officers 
and employees, on duty or detailed in connection with work on public 
buildings and the furnishing and equipment thereof, under orders from 
the ury Department; office rent and expenses of superintendents, 
including temporary stenographie and other assistance in the prepara- 
tion of reports and the care of public property, etc.; advertising; office 
supplies, including drafting materials, specially prepared paper, ty 
writing machines, adding machines, and other mechanical 71 r-saving 
devices, and exchange of same; furniture, carpets, electric-licht fixtures 
and office equipment; telephone service; not to exceed $6,000 for sta- 
tionery; not to exceed $1,000 for books of reference, law books, tech- 
nical periodicals and journals, subscriptions to which may be paid in 
advance; for contingencles of every kind and description, traveling ex- 
penses of site agents. recording deeds and other evidences of title, 
photographic instruments, chemicals, plates, and photographic materials, 
and such other articles and supplies and such minor and incidenta 
expenses not enumerated, connected solely with work on public buildings, 
the acquisition of sites, and the administrative work connected with 
the annual 3 under the Supervising Architect’s Office as 
the Secretary of the Treasury may deem necessary and specially order 
or approve, but not Including heat, light, janitor service, awnings, cur- 
a or any espouses — thes general 8 ot the Treasury 

u ng, or surveys, plaster models, progress otographs, t - 
ings, or mill and shop inspections, $563,560. N e 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the paragraph. On page 23 I discover that there is a 
provision for the increase of the architect's salary for the com- 
ing year of $1,000. What is the necessity for that increase? 

Mr. FITZGERALD. It has been carried in this way for a 
great many years. The salary of $5,000 is carried in the legis- 
lative bill. For a number of years since the work of the Super- 
vising Architect’s Office has been very greatly increased an 
additional $1,000 has been carried in this item. 

Mr, FOWLER. I discover also that the gentleman provides 
for a salary of $6,000 for an architectural designer. 

Mr. FITZGERALD. That place is authorized by law. It is 
authorized in the last public-buildings act. 

Mr. FOWLER. Is it authorized at the salary of $6,000? 

Mr. FITZGERALD. Yes; in the public-buildings act ap- 
proved March 4, 1913. I can refer the gentleman to it, if he 
desires—section 28, “that the employment is hereby authorized 
of an architectural designer at a compensation of $6,000 per 
annum.” 


Mr. FOWLER. Well, the matter which occurs to me, in ref- 
erence to the compensation, is that these men, whom I regard 
as holding subordinate positions, get a greater salary than the 
First, Second, Third, and Fourth Assistant Postmasters General 
of the Post Office Department. 

Mr. FITZGERALD. Yes. The technical services rendered 
by these men are of such a character that this designer was 
provided in order to avoid, if possible, or as much as possible, 
the employment of certain outside architects at very large fees, 
After the repeal of the Tarsney Act, by which the Secretary of 
the Treasury was authorized, in his discretion, to employ out- 
side architects for any public building, it was believed that a 
man of very high skill and capacity should be employed in the 
Supervising Architect’s Office and a saving would be effected. 
That position was created in the public-buildings bill. 

Mr. FOWLER. I have no doubt but what a bigh degree of 
skill is required there, but I also believe there is a good deal 
of lapping over in work. I can see no reason why the design 
for a certain building can not be used in many places instead 
of making a design for each building. 

Mr. FITZGERALD. Well, they are doing that now. 

Mr. FOWLER. That is a recent thing, is it not? 

Mr. FITZGERALD. Within the last two or three years. 

Mr. FOWLER. That is what I meant. I shall not make the 
point of order against the additional $1,000, but I do not think 
it ought to be carried here, and I do not think that these sub- 
ordinate places should receive a salary above those of great 
responsibility, such as the First, Second, Third, and Fourth As- 
sistant Postmasters General. 
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Mr. FITZGERALD. The recommendation of the Public 
Buildings Commission, I think, is that the compensation of 
this position should be increased to $7,500. We are spending 
about $20,000,000 a year in the construction of public buildings 
in the United States, and the responsibility, I think, is much 
greater than that of any of the positions mentioned by the 
gentleman from Illinois, because a competent man can save a 
very considerable sum of money every year, while an incom- 
petent man makes the whole building program of the Federal 
Government almost approach a scandal. 

Mr. FOWLER. Why, the efficiency of the Post Office Depart- 
ment ought to be such as to handle more than $3800,000,000 
economically, because that is the appropriation this year. The 
gentleman speaks about efficlency—— 

Mr. FITZGERALD. I think, however, that the technical 
knowledge required by men engaged in construction commands 
a higher compensation than other positions. Men do not seek 
such positions because of the honor as they do the other places. 
They seek them because it is part of their professional work. 

Mr. FOWLER. And because they are remunerative. 

Mr. MADDEN. This is a real workman’s job. 

Mr. FOWLER. I know that, and that is the reason I am 
not going to make the point of order. If it was a playhouse 
job, I would make the point of order. 

Mr. MADDEN. This is a workman’s job, and really I do not 
know of a job that requires greater technical knowledge. 

Mr. FOWLER. It does, and we want to get the very highest 
order of efficiency in these public servants, and they ought to 
have a good salary. 

Mr. MADDEN. You can not employ that kind of a man with- 
out paying him good compensation for the responsibility and 
the knowledge required by it. 

Mr. FOWLER. I agree with the gentleman. 

Mr. MADDEN. You do not have to get that same kind of 
talent for an Assistant Postmaster General. 

Mr. FOWLER. I am sorry I can not agree with my col- 
league. 

Mr. MADDEN. A man to be appointed one of the Assistant 
Postmasters General requires no technical knowledge whatever ; 
all they need is to be good looking and haye some political 
influence. 

Mr. FOWLER. My experience is that the heads and chiefs 
of nearly everything, like the chief cook, is always a good- 
looking fellow or a good-looking woman, but the subordinates 
are really the ones who have the efficiency and have the lash 
put to them if they do not do the work correctly. 

Mr. MADDEN. They are the men who tell the superior 
officer how to do it. 

Mr. FOWLEx. I withdraw the point of order. 

The Clerk read as follows: 

PUBLIC BUILDINGS, OPERATING EXPENSES, 


Operating force: For such persoun services as the Secretary of the 
Treasury may deem necessa connection with the care, maintenance, 
and repair of all public buildings under the control of the Treasury De- 
partment exent as hereinafter provided), together with the grounds 
thereof and the equipment and furnishings therein, including assistant 
custodians, janitors, watchmen, laborers, and charwomen; engineers, 


firemen, elevator conductors, coal passers, electricians, dynamo tenders,’ 


Jampists, and wiremen; and for the mechanical labor force in connection 
with said panang inċluding carpenters, plumbers, steam fitters, ma- 
chinists, and painters, but in no case shall the rates of compensation for 
such mechanical labor force be in excess of the rates current at the time 
and in the place where such services are employed, D Pro- 
vided, That the foregoing bend re goat shall be available for use in 
connection with all public buildings under the control of the Treasury 
Department, including the customhoure at Washington, D. C., but not 
8 any other public building within the District of Columbia, 
and exclusive of marine hospitals, quarantine stations, mints, branch 
mints, and assay ofices. 


Mr. BUCHANAN of Illinois. Mr. Chairman, I make the point 
of no quorum, 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] Seventy-three gentlemen are present; 
not a quorum. The Clerk will call the roll. 

The roll was called, and the following Members failed to an- 
swer to their names: 


Alney Campbell Danforth Finle 
Allen Cantrill Davenport Floyd, Ark. 
Anderson Carew Decker Fordney 
Ancberry Carlin Dershem Francis 
Anthony Carter Dies Frear 
Barnhart Casey Difenderfer Gallagher 
Bartholdt Chandler, N. T. Dooling Gardner 
Bell. Cal. Church Doremus George 
Bell, Ga. Clancy Douzhton Gerry 
Borland Clark. Fla. Drukker Gittins 
Brodbeck Copley _. Dyer Glass 
Browning Covington Eagan Goeke 
‘Bruckner Cramton Elder Goldfogle 
Burke, Pa. Crisp Fairchild Goodwin, Ark, 
Calder Crosser Faison Gordon 
away . Dale Fess Gorman 


Graham, III. Konop Nelson Small 
Graham, Pa. Korbly Nolan, J. I. Smith, Md. 
Greene, Mass. Kreider Norton Smith. Sam W. 
Griest fferty O'Brien Smith, Minn 
Griffin Langham Oglesb Smith, N. Y, 
Hamill Langley O'Hair Smith, Tex, 
Hamilton, N. Y, Lazaro Oldfield Sparkman 
Hardwick Lee. Ga. O'Shaunessy Stafford 
Hart L'Engle Page, N, C. Stanley 
Hayes Lenroot Paire, Mass, Stenhens, Nebr, 
Helcesen Lever Palmer Stephens. Tex. 
elm Levy Parker Stevens, N. H. 
elvering Lewis, Pa. Patten, N. Y. Stout 
Henry Lieb Patton, Pa. Stringer 
Hinebaugh Lindquist Payne Talhott. Md. 
Howard Lloyd Peters, Me. Taylor. Ala. 
Hoxworth Lobeck Peters, Mass. Taylor, N. Y. 
Hughes., W. Va. Lott Plumley Thomas 
Humphreys, Miss. Lonergan Porter Towner 
Igoe McClellan Ragsdale Tuttle 
Jacoway McCoy Reed Underhill 
Jobnson, Utah McGuire, Okla, Riordan Vare 
Jones McLaughlin Roberts, Mass. Vaughan 
Kahn Mahan Rogers Walker 
Keister Maher Rothermel Wallin 
Kelley, Mich. Manahan Rucker - Watson 
Kelly. Pa Martin Sahath Webb 
Kennedy, Conn. Merritt Saunders Whaley 
Kennedy, R. I. Metz Scully Whitacre 
Kent Miller Sharp White 
Key. Ohio Mondell Sherley Wilson, N. Y. 
Kiess. Pa. Montague Shreve Winslow 
Kindel Moore Sims Woods 
Kinkaid. Nebr. Morgan, La. Sinnott Young, N. Dak. 
Kinkead. N. J. Morin Slavden Young, Tex. 


Kirkpatrick Murray. Mass. Slemp 
Knowland. J. R. Neeley, Kans. Sloan 

Thereupon the committee rose; and the Speaker having re- 
sumed the chair, Mr. ASHPROOK, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee, having under consideration the bill H. R. 17041, 
finding itself without a quorum, he had caused the roll to be 
called. and that 223 Members answered to their names, a quo- 
rum, and that he presented a list of the absentees for printing in 
the Journal. 

The committee resumed its session. 

The CHAIRMAN. The Clerk will read. 

Mr. RAKER. Mr. Chairman, I move to strike out the last 
word. Some two yenrs ago I introduced in the House a bill for 
the purpose of creating a national park out of the territory in 
which Mount Lassen and Cinder Cone are located. I have been 
attempting to get that matter out of the committee—— 

Mr. MANN. I make the point of order against that. It is 
not in order. 

Mr. RAKER. I know it is not; but I thought T would try it. 

Mr. MANN. The gentleman is not speaking to the paragraph 
of the bill under consideration. I have no desire to enforce the 
point of order unless it is the intention of the gentleman from 
New York [Mr. Frrzcerarp] to enforce it against this side, 
I am not willing to let gentlemen on that side discuss questions 
out of order and then have the rule enforced against Members 
on this side. 

Mr. GARNER. I think the gentleman ought to protect that 
side of the House against violations of the rule, and we will 
do so on this side. 

Mr. FITZGERALD. I did not object to this, Mr. Chairman. 
The gentleman from California [Mr. Raker] speaks so seldom 
that I thought it would be all right now. 

Mr. MANN. That is not sufficient for me. I want to know 
whether the gentleman is going to enforce the rule on gentle- 
men on this side of the House, because if he is I am going to 
enforce it against gentlemen on that side of the House. I make 
the point of order. 

The CHAIRMAN. The gentleman from Illinois makes the 
Point of order. 

Mr. RAKER. Mr. Chairman, under the point of order made 
by the distinguished leader on the other side of the House, I 
withdraw my motion to amend, as the point of order is un- 
doubtedly well taken. 

The CHAIRMAN. Without objection. the pro forma amend- 
ment will be withdrawn. and the Clerk will read.. 

The Clerk read as follows: 

LIFE-SAVING SERVICE, 


For district superintendents of life-saving and lifeboat stations and 
houses of refuge, as follows: Maine and New Hampshire, 1, $2,200; 
Massachusetts, 1. $2,200; Rhode Island and Fishers Island. 1. $2.000; 
Long Island, 1. 82.200; New Jersey, 1, $2,200; Delaware, Maryland. and 
Virginia, 1, $2,200; Virginia and North Carolina, 1. $2.200; South 
Carolina, Georgia. and Florida, 1. $1.900; Gulf of Mexico, 1. 82.000; 
Lakes Ontario and Erie, 1, $2,200; Lakes Huron and Superior. 1, 
$2,200; Lake Michigan, 1, $2,200; Calffornia, Oregon, Washington, and 
Alaska, 1, $2,200; 13 in all, 827.900. 


Mr. MANN. Mr. Chairman, I reserve a point of order on that 
item at the bottom of page 29. I would like to ask the gentle- 
man if the title of the superintendents of life-saving stations 
have been changed. 
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Mr. FITZGERALD. They have not been changed. 

Mr. MANN. The gentleman carries the title here, “district 
superintendents of life-saving and lifeboat stations and houses 
of refuge.” When were those words added to the title of super- 
intendents of life-saving stations? 

Mr. FITZGERALD. That is in the current law. 

Mr. MANN. No; it bas never been carried in the current law 
heretofore. 

Mr. FITZGERALD. We have changed the arrangement; 
that Is all. 

Mr. MANN. I understand the arrangement has been changed, 
and I have no objection to that, but the title used to be. and I 
think still is, “ district superintendents of life-saving stations,” 
There is one to each district. Now. you carry it as “ district 
superintendents of life-saving and lifeboat stations and houses 
of refuge.” It is true that these district superintendents have 
under their control some lifeboat stations and some houses of 
refuge, but I think that is not their title, and this is merely 
descriptive of the title of those officials. 

Mr. FITZGERALD. Formerly it was “ district superintendent 
of life-saving stations, as follows.” Then we would enumerate 
the life-saving stations, 

Mr. MANN. It should still be “for district superintendents 
of life-saving stntions.” 

Mr. FITZGERALD. Then would come a “superintendent of 
a house of refuge —that would be another title—and then 
“for life-saving and lifeboat stations.” There are titles corre- 
sponding to that. Some have no houses of refuge. The ar- 
rangement is merely changed. I do not think it affects in any 
way the substance of it, but it eliminates the repetition of the 
words. 


Mr. MANN. I understand they have under their control 
certain life-saving stations. certain lifeboat stations, and cer- 
tain houses of refuge; but the title of the officer is “district 
superintendent of life-saving stations.” 

Mr. FITZGERALD. I cail the attention of the gentleman to 
the fact that in the current law there was this: “For district 
superintendent of life-saving station.” 

Mr. MANN. That is the title of the officer. 

Mr. FITZGERALD. That is one. 

Mr. MANN. That is proper. That is the one you make 
appropriation for. 

Mr. FITZGERALD. “ District superintendent” is the title of 
the office. 

Mr. MANN. “District superintendent of life-saving station“ 
is the title of the office. and it covers, for instance, the life- 
saving station and the house of refuge on the coast of South 
Carolina, Georgia, and Florida. But you do not wish to change 
the title of the office? 

Mr. FITZGERALD. No; we do not wish to change it. 

Mr. MANN. You baye changed it in this appropriation. 

Mr. FITZGERALD. In order to eliminate the repetition of 
certain words this modification was made, and the item was 
submitted to the department officials, and they said it would not 
affect the occupants of the places. 

Mr. MANN. I understand. I suppose that is true, and I 
should say that the district superintendent of a life-saving sta- 
tion carried in this bill, for example, for the Hfe-saving station 
in the South Carolina district, would still have jurisdiction 
over the houses of refuge. I am not going to insist upon the 
point of order. 

Mr. GARNER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. Does the gentleman from Illinois with- 
draw his point of order? 

Mr. MANN. Yes; I withdraw it. 

The CHAIRMAN. The gentleman from Texas moves to strike 
out the last word. 

Mr. GARNER. What is the object of having different salaries 
for similar places in this paragraph? 

Mr. MANN. The salaries are fixed by statute, I will say to 
the gentleman—a very good reason. 5 

Mr. FITZGERALD. The compensation is fixed by statute, 
and I think it depends upon the importance of the station or 
of the district. rather. Some districts have a number of stations 
and a great deal of work and others have not so much. 

Mr. GARNER. One of them coming under my observation 
is the district of the Gulf of Mexico. I do not know who the 
superintendent is, when he was appointed. or where he comes 
from, but I know he covers as much territory and puts in 
as many hours as the superintendent of any district in the 
United States. 

Mr. FITZGERALD. The cost of living is cheaper there. 


Mr. GARNER. ‘That can not be the reason. The gentleman's 
reason for the difference In the salary does not hold good. He 
first said it was the Importance of the station and the im- 
portance of the work done. 

Mr. FITZGERALD, The coast there is not so dangerous. 

Mr, MADDEN. It is protected by Angora wool. [Laughter.] 

Mr. GARNER, It is not protected by the gentleman from 
Ilinois [Mr. Mappen], He is far distant from it. 

Mr. FITZGERALD. It is a matter that should be taken up 
with the committee that has jurisdiction of the subject. We 
can not fix the compensation., 

Mr. GARNER. I wanted to see if it was the importance of 
the station and the amount of work done or the energy of the 
Congressman representing the district. 

Mr. FITZGERALD. I think not, because if it depended upon 
the ingenuity of the Congressmen and their activity I am sure 
the Gulf station would have a much higher compensation than 
any other. [Laughter.] 

Mr. MANN. The hardships on the Gulf coast are not as great 
as those at other stations. 

Mr. GARNER. I am not convinced by the statement of the 
gentleman from New York. In glaring over this bill I find 
in stations close together a difference in salary of as much as 
$200. It occurs to me that in arranging those salaries it might 
be dependent on the activity of the Congressman representing 
the district. 

Mr. MANN. I assnre the gentleman from Texas that the 
activities of the Congressmen had nothing whatever to do with 
the case. Those salaries were fixed by a bill which was framed 
and reported out by the Committee on Interstate and Foreign 
Commerce, based largely on the work and the hardships that 
these men perform. They sre sometimes transferred. but not 
often, from one station to another. They used to be. Their 
salaries were fixed upon the recommendation of the department 
at the time they were fixed. 

Mr. GARNER. The gentleman from Illinois [Mr. MANN] 
Says it depends upon the werk and the hardships. What does 
he term “the work and the hardships"? 

Mr. MANN. I will say this: It is much less of a hardship to 
be the superintendent of a life-saving station on the Gulf coast 
than it is on the coast of Maine. 

Mr. GARNER. Yes. But here on the Virginia and North 
Carolina coast, 300 miles away, with the same climatic condi- 
tions, you have a $2,000 job and a $2,200 job. 

Mr. MANN. We have in Virginia and North Carolina one of 
the worst coasts there is a»ywhere. In the case of the super- 
intendent of the district covering Virginia and North Carolina 
the salary is $2,200. 

Mr. GARNER. No; $1,900. 

Mr. MANN. Two thousand two hundred dollars, The gen- 
i from Texas can not tell me that, because I know other- 
wise. 

Mr. GARNER. Virginia and North Carolina, $2,200; South 
Carolina, Georgia, and Florida, $1.900. 

Mr. MANN. The gentleman admits that the coast along South 
Carolina, Georgia, and Florida is a simple and safe coast to 
take care of, compared with the North Carolina coast? 

The CHAIRMAN. The time of the gentleman has expired. 
If there be no objection, the pro forma amendment will be con- 
sidered as withdrawn and the Clerk will read. 

The Clerk read as follows: 

For establishing new life-saving stations and lifeboat stations on the 
sea and lake coasts of the United States, authorized by law, $25,000, 
to be available untl expended. 

Mr. MANN. Mr. Chairman. I move to insert after the word 
„States and before the word authorized,“ in line 20, page 
81. the word “when.” 

The CHAIRMAN. The gentleman from Ilinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 31, line 20, by inserting after the word “ State” the 
word “ when.” 

Mr. MANN. It should come before the word “authorized,” 
after the comma. 

Mr. FITZGERALD. These are for the life-saving stations 
that are already authorized. 

Mr. MANN. It should read: 

When authorized by law. 

8 FITZGERALD. There are certain stations already au- 
thorized. 

Mr. MANN. That would be covered. 
authorized hereafter. 


— 


I do not mean when 
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Mr. FITZGERALD. It is unnecessary. } 

Mr. MANN. I think the fact is that under this appropriation, 
which is intended to provide for the construction of life-saving 
stations that are authorized by law, they use the language— 

Authorized by law— 
as meaning authorized by this appropriation, and go ahead 
and construct a station without any authorization of law what- 
ever. 

Mr. FITZGERALD. There has not been any instance of 
that character. 

Mr. MANN. Where were the new stations authorized last 
year? I know there have been cases where stations have been 
constructed, with no previous authorization of law. 

Mr. FITZGERALD. There is one station at Seagate, N. Y. 

Mr. MANN. When was that authorized by law? 

Mr. FITZGERALD. There are three stations authorized 
one at Seagate, N. Y.; one at Mackinac Island, Mich.; and one 
at Half Moon Bay, Cal. They were authorized in the act of 
August 24, 1912. There is another for Liberty Island. No at- 
tempt has been made to select a site there. There is a balance 
of $37,000, and with the $25,000 appropriated in this bill they 
expect to complete the four stations. 

Mr. MANN. ‘This item is carried every year, is it not? 

Mr. FITZGERALD. Not every year. 

Mr. MANN. How were these three stations authorized in 
1912? 

Mr. FITZGERALD. They were carried in some bill reported 
from the Committee on Interstate and Foreign Commerce. 

Mr. MANN. The gentleman may be correct, but I doubt it. 

Mr. FITZGERALD. We do not provide for them unless they 
are authorized. 

Mr. MANN. I know the gentleman does not endeavor to pro- 
vide for unauthorized stations, but some stations have been con- 
structed without any authorization of law. 

Mr. FITZGERALD. In 1906 there was an appropriation of 
$30,000. The next appropriation was in 1911, of $20,000. There 
was one in 1912 of $20,000. There was none for 1913. For the 
current year there is an appropriation of $20,000. 

Mr. MANN. For the current year, $20,000? 

Mr. FITZGERALD. Yes. They have an unexpended balance 
of $37,000. The estimate was for $62,000, to complete these 
four stations. There are some other stations which have been 
authorized, some of them as far back as 1872. 

Mr. MANN. Certainly the committee does not intend to 
appropriate money to build stations that were authorized in 
1872. 

Mr. FITZGERALD, No. That is one of the reasons why ap- 
propriations have been eliminated in certain years. The act 
approved August 24, 1912, provides for the establishment of 
one life-saving station on the larger of the two Liberty Islands 
situated at the entrance to Machias Bay, Me.; one life-saving 
station at Half Moon Bay, Cal.; one life-saving station at 
Mackinac Island, Mich.; and one life-saving station at or near 
Seagate, N. V.; and it provides for increased facilities at the 
quarantine station at Portland, Me. 

Mr. MANN. They are to cost about $15,000 for each station? 

Mr. FITZGERALD. It is estimated they will cost about that. 
I am inclined to think that some of them will cost more than 

5,000. 

a 0 MANN. Which would provide for a pretty fanciful life- 
saving station. 

Mr. FITZGERALD. The increased cost of some of the sta- 
tions is due to the fact that because of the cheracter of the 
landing place it is necessary to have somewhat expensive 
launching ways. When there is no beach, it is necessary to 
launch into deep water from ways, or by some apparatus, and 
the statement is made that the cost is thus increased consider- 
ably. Most of the stations consist of a single building with the 
life-saving apparatus occupying the ground floor and the living 
quarters in the upper portion. A good many stations, however, 
have a boathouse separate from the building in which the 
crew resides. That seems to be a more desirable condition 
when it is possible. 

Mr. MANN. Mr. Chairman, I ask to withdraw my amend- 
ment. 

The CHAIRMAN. Without objection, the amendment will 
be withdrawn. 

There was no objection. 

The Clerk read as follows: 

REVENUE-CUTTER SERVICE. 

For pay and allowances of captain commandant and officers of that 
rank, senior captains, captains, lieutenants, engineer in chief and officers 
of that rank, canaine of engineers, lieutenants of engineers, 2 construe- 
tors, not exceeding 14 cadets and cadet engincers, who are hereby au- 


thorized, 2 civilian instructors, and pilots sag AEA (Se und rations for 
pilots; for pay of warrant and petty officers, sh 


ps’ writers, buglers, * 


seamen, ollers, firemen, 
pac Pl 8, and for rations for the same; for allowance for clothing for 


dlery and engineers’ stores for the same; actual traveling expenses or 


coal heavers, water tenders, stewards, cooks, 
men; for fuel for vessels, and outfits for the same; ship chan- 


milenke, in the discretion of the Secretary of the Treasury, for officers 
traveling on duty under orders from the Treasury Department; com- 
mutation of quarters; for maintenance of vessels in the protection of 
the seal fisheries in Bering Sea and the other waters of Alaska, and the 
enforcement of the provisions of law in Alaska; for maintenance of 
vessels in enforcing the provisions of the acts relating to the anchorage 
of vessels In the ports of New York and Chicago, and in the Kennebec 
River, and the movements and anchorage of vessels in St. Marys River; 
for temporary leases and improvement of property for revenue-cutter 
porposes ; not exceeding $5, for the Improvement of the depot for 
he service at Arundel Cove, Md.: not exceeding $150 for medals for 
excellence in marksmanship; contingent expenses, including wharfage, 
towage, dockage, freight, advertising, surveys, labor, and all other 
fonda es miscellaneous expenses which are not included under special 
heads, $2,350,000: Provided, That hereafter ration supplies may be 
purchased by the cabin, wardroom, and warrant officers’ messes and 
payment therefor made in cash to the commissary officer; the prices to 

charged for such supplies shall not be less than the Invoice prices, 
and the cash recelyed from such sales shall be accounted for on the 
ration return and may be expended for the general mess. 


Mr. MANN. Mr. Chairman, I move to strike out the Jast 
word. I wish the gentleman from New York would give us 
some information about the proviso. 

Mr. FITZGERALD. Capt. Berthold stated that the law pro- 
vides rations for the crew. Sometimes the ships have to leave 
port suddenly and there is not sufficient mess stores in the cabin 
and wardroom for the officers’ mess, for which the officers pay 
and the Government does not. On such occasions they draw 
from the general mess maintained for the seamen, for which 
the Government does pay. When they do that the money must 
be turned in as miscellaneous receipts, but it curtails to that 
extent the appropriation for the mess for the crew. This is to 
enable the officers when at sea or on the vessel to purchase from 
the stores for the crew, and that that money may be utilized 
in replacing the stores so prrchased. 

Mr. MANN. Is it not almost invariable that the officers 
who make the purchase of seamen’s mess will purchase in many 
eases such articles as they desire for the officers and carry 
these purchases on the ship, and then if the officers want them 
they take them, and if they do not want them they do not take 
them? 

Mr. FITZGERALD. It may be subject to some abuses, but I 
doubt it. It amounts to a very little sum in the course of a 
year. From the explanation given, it seems to be very desir- 
able that the officers be given this opportunity, and at the same 
time by taking these stores from the crew's mess the fund 
available for the mess for the crew oug!+ not to be diminished. 

Mr. MANN. It would amount to a very small sum now, and 
the reason given is a very good one, if it does not lead to the 
system of having all the supplies for the officers’ mess pur- 
chased as a part of the seamen’s mess and carried on board 
the ship and delivered to the officers as they want them, because 
they have no longer any reason for not making the purchases, 
and the money that comes in will be available for that purchase. 

Mr. FITZGERALD. Perhaps some provision might be in- 
serted to guard against abuse, but the showing made by the 
head of the Revenue-Cutter Service seemed to indicate that it 
was 2 desirable provision for them. It differs from the situa- 
tion in regard to the Army and the Navy officers who purchase 
supplies on shore. It is only intended for use on the ships. 

The pro forma amendment was withdrawn. 

The Clerk read as follows: 


Punishment for violations of internal-revenue laws: For detecting and 
bringing to trial and punishment persons guilty of violating the internal- 
revenue laws or conniving at the same, including payments for infor- 
mation and detection of such violations, $150.000; and the Commis- 
stoner of Internal Revenue shall make a detailed statement to Congress 
once In each year as to how he has expended this sum, and also a 
detailed statement of all miscellaneous expenditures in the Bureau of 
Internal Revenue. 


Mr. FOWLER. Mr. Chairman, I offer the following amend- 
ment to come in at the end of the paragraph. 

The Clerk read as follows: 

Amend, page 35, at the end of line 21, by inserting the following: 
‘“ Provided further, That the Attorney General is hereby authorized 
and directed to pay, as rewards, 10 per cent of any sum which may be 
recovered in the nature of penalties, fines, forfeitures, or otherwise to 
the person or persons who shall first furnish evidence of the violation 
of any of the antitrust laws, resulting in the recovery of penalties, 
fines, forfeitures, or recoveries.” 

Mr. FITZGERALD. Mr. Chairman, I make the point of 
order that that is not authorized by law and it is not germane 
to this part of the bill. 8 

Mr. FOWLER. Mr. Chairman 

The CHAIRMAN. The Chair thinks it is clearly subject to 
the point of order. 

Mr. FOWLER. Mr. Chairman, the amendment may be sub- 
ject to a point of order, but it deals with the same question 
that the paragraph itself deals with; that is, tie question of 
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paying for information lending to violations of the :customs- 
revenue laws. The paragraph is subject to a point of order. 
If the amendment is germane to the subject matter. no point of 
order against it will lie. I would be very glad if the chairman 
of this committee would consent to the adoption of the amend- 


ment. I think it is necessary. 

Mr. MADDEN. It is a good amendment. 

Mr. FOWLER. It is a splendid amendment. If the distin- 
guished gentleman from New York will withhold his point of 
order, I think I can convince him that it is necessary and that 
it should be adopted here. 

Mr. FITZGERALD. That is all the more reason why I 
Should insist upon the point of order. 

Mr. FOWLER. Mr. Chairman, the gentleman from New 
York [Mr. Frrzcrratp] is a student of economics, and I know 
he is anxious to reduce expenditures of this Government, and 
also is more than anxious to reduce the violations of law com- 
mitted in this country. This amendment will not only aid 
him as the chairman of the Committee on Appropriations in 
cutting down expenditures, but it will prove to be a source of 
revenue to the Government. 

Mr. MADDEN. This would open up a new industry for 
employment. would it not? 

Mr. FOWLER. Indeed. I might say it would open up a new 
industry of such magnitude as to give employment to all idle 
prosecutors of crime and give them an opportunity to earn 
their salaries. It will reveal graft in high places, locate the 
hiding places of big criminals, and expose the unlawful meth- 
ods by which the Government has been robbed of millions. 
It will expose a picture of crime which will not only shock the 
wisdom of the gentleman from New York. but will astonish the 
world to know that such conduct has been tolerated. Its bene- 
fits to the country can not be estimated. The criminal only 
should oppose its adoption. The innocent should encourage it, 
for it will protect the Government and the citizen alike. Hide- 
ous grafter, how did you get rich quick? Where is your hiding 
place? Who are you allies? This amendment is able to an- 
swer all these questions, 

The CHAIRMAN (Mr. Garrerr of Tennessee). The Chair 
sustains the point of order. 

The Clerk read as follows: 

Money laundry machines: For all miscellaneous expenses in connec- 
tion with the installation and maintenance of money laundry machines, 
including repairs and purchase of supplies. for machines at Washington, 
D. C., and in the various subtreasury offices, $9,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last word. 
I wish the gentleman might give us some information about this 
item. 

Mr. FITZGERALD. Mr. Chairman, about a year and a half 
or two years ago a machine was devised for the purpose of laun- 
dering Treasury notes so that they might be reissued instead of 
being destroyed. ‘Those machines have been put into operation 
in several of the subtreasuries and some of them are in opera- 
tion in the city of Washington. It was not found necessary to 
use as many as originally had been anticipated. They have re- 
issued about 28.000.000 Inundered notes in the past year, which 
is equivalent to 7.000.000 sheets of special paper, distinctive 
paper, purchased for Treasury notes. So far as they have been 
utilized the machines have been found to be yery efficient, and 
their use has resulted in cleaner currency being kept in circula- 
tion, and has eliminated the necessity of engraving about twenty- 
eight to thirty million notes. 

Mr. MANN. Mr. Chairman, we have carried an item in the 
legislative bill at different times, I think, for these expenses at 
the subtreasuries, have we not? 

Mr. FITZGERALD. Mr. Chairman, this item was formerly 
carried in the legislative bill, and it was transferred to this bill 
this year so as to be carried in connection with the work of the 
printing and issuing of Treasury notes. The $9.000 carried here 
is for the purchase of materials required in the operation of the 
machines, the peculiar chemical or soap, or whatever it is, that 
is used to wash the notes, and the oil and other materials neces- 
sary for the operations of the machines. They are not using the 
machines to full capacity, because the number of notes that have 
been turned in fit to be reissued has not been sufficiently large 
to justify laundering and reissuing, but they have been able to 
launder and reissue a number of notes that justifies the mainte- 
nance of the machine. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn and the Clerk will read. 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Goutpen having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, annonnced that the 
Senate had insisted upon its amendments to the bill (H. R. 
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14034) making appropriations for the naval service for the 
fiscal year ending June 30. 1915. and for other purposes, dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. TILMAN, Mr. 
Swanson, and Mr. Perkins as the conferees on the part of the 
Senate. 
SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

Distinctive 0 g ` 
for United States CC 2 — — 
dry, and other necessary expenses, sa!aries for not more than 10 months 
of not exceeding 1 r, 2 assistant registers, 5 counters, 5 watch- 
men, and I skilled laborer, and expenses of officer detailed from the 
Treasury, $400,000. 

Mr. CULLOP. Mr. Chairman. I move to strike out the last 
word in order to ask the Chairman a question about this para- 
graph. In line 18. among other items. there is one for laundry. 
What does that item mean? Is that for the laundry of the 
wearing apparel of these traveling men in the employ of the 
Government? 

8 a FITZGERALD. No; it is the laundering of the rags and 
oths. 

Mr. CULLOP. It does not read in that way. The item reads: 

Including transportation, traveling, laundry, and otber necessary ex- 

es, salaries for not more than 10 months of not exceeding 1 reris- 

2 assistant registers. 5 counters, 5 watchmen, and 1 skilled laborer, 
and expenses of officer detailed from the Treasury, $400,000. 

I do not think that it is a necessary item of expense where 
some ngent of the Government is traveling to pay his laundry 
expenses. His traveling expenses are paid and his board. If 
he were here in Washington, he would be on the same salary, 
and his laundry bill would not be any greater when he is away 
or any more reason why he should pay it. It is unfair to the 
Government and unjust to the people that we should pay his 
laundry bills, if that is what it means, and T think it does. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. CULLOP. Yes. 

Mr. MANN. Does the gentleman think the transportation 
there refers to individuals? 

Mr. CULLOP. I am asking the Chairman. It says: 

Including transportation, traveling, laundry, and other necessary 
expenses. 

What else could it mean? 

Mr. MANN. It says: 

For distinctive r for > 
aie —.— e States securities, Including trans 

And so forth. } 

Mr. CULLOP. How would they pay the traveling expenses 
of distinctive paper? This item refers to what follows and not 
what precedes it, and clearly refers to the traveling expenses 
connected with certain named employees. 

Mr. FITZGERALD. Oh, it includes some employees, too. 

Mr. CULLOP. Certainly, it is employees. It refers to their 
expenses and nothing else; that is too plain for dispute. 

Mr. FITZGERALD. These men are sent to the mill in Massa- 
chusetts where the paper is made. If the gentleman will par- 
don me for a moment, I will get the exact information. 

Mr. GARNER. Mr. Chairman, while the gentleman is look- 
ing up that matter we might consider the question of trans- 
portation. In these bills somewhere is hidden authority, or at 
least so construed by the auditor for the various departments, 
to buy all of the automobiles necessary for every subhead there 
is in the Government, and the number of automobiles in this 
District used for purposes not intended by the Congress has 
become almost a public scandal. 

Mr. FITZGERALD. There is a recent decision of the Comp- 
troller of the Treasury which was printed in the hearings, if I 
recollect correctly, on the urgent deficiency bill, in which deci- 
sion, citing a provision of the Revised Statutes requiring him 
to construe the word “ vehicle” as covering every form of land 
transportation, be held that automobiles could be purchased. 

Mr. BUCHANAN of Illinois. Mr. Chairman, I make the point 
of order of no quorum. I can only count 

Mr. FITZGERALD. Mr. Chairman, I make the point of 
order that the gentleman's point of no quorum is dilatory. 
The gentleman made one a few moments ago. 

Mr. BUCHANAN of Illinois. It has been over an hour ago, 
and I count only 30 Members in the Chauniber. 

Mr. MONDELL. Mr. Chairman, I hope the gentleman will 
withhold the point of order until we get this matter of dirty 
linen cleaned up. 

The CHAIRMAN. The gentleman from Dlinois makes the 
point of order there is no quorum present, 
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Mr. CULLOP. There seems to be a dispute over there as to 
whether there is any reference to dirty linen; the gentleman 
from IHnois seems to think not. 

Mr. MANN. That is contrary to the ethics of the Democratie 
Party. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order that there is no quorum present, and the gentle- 
man from New York makes the point of order that that point 
of order ts dilatory. The bill is now being considered under the 
five-minute rule, and smendments are being offered and voted 
upon. The Constitution requires a quorum to do business, and 
the Chair stated yesterday afternoon—— 

Mr. MANN. Mr. Chairman, I simply wish to call the atten- 
tiou of the Chair, so be will have it correct in the Recorp, that 
the Constitution does not make any reference nbout the Com- 
mittee of the Whole House on the state of the Union. 

Mr. CULLOP. The rules of the House do thut. 

The CHAIRMAN. The rules of the House provide that, and 
I take it it is the spirit of the Constitution. The Chair yester- 
day sustained a point of order of a character similar to this 
while general debate was in progress, but when actual busi- 
ness is being done, with amendments being offered and voted 
upon. the Chair feels that the benefit of the doubt sbould be 
given to the point of no quorum, and therefore the Chair over- 
rules the point of order made by the gentleman from-New York, 
and the Chair will count. [After counting.) Sixty-seven gen- 
tlemen are present, not a quorum, and the Clerk will call the 
roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Ainey Fess Kinkead. N. J. Pou 


Allen 9 0915 Kirkpatrick Riordan 
Anderson FitzHenry Koowland, J. R. Roberts, Mass. 
Ansberry Floyd, Ark. Konop Rogers 
Anthony Fordney Korbly Rothermel 
Austin Francis Kreider Rucker i 
Avis Gallagher Lafferty pepe 
Barchfeld Gardner Langham Scully 
Barnhart George Lazaro Seldomridge 
Bartholdt Gerry Lee. Ga. Sells 
Bell, Ga. Gillett L'Engle Sha 
Borland Glass Lesher Sherley 
Bowdle Goeke Sherwood 
Britten Goldfogle Lewis, Md. Shreve 
Brodbeck Goodwin, Ark. Lewis, Pa. Sims 
Broussard Gordon Lieb Slayden 
Brown, W. Va. Gorman Lindquist Slemp 
Browning Graham. ni. Loft Sloan 
Bruckner Graham, Pa. Lonergan Small 
Burgess Green, Iowa McClellan Smith. Md. | v 
Burke, Pa. Greene, Mass. MeCoy Smith, Saml, W. 
Calder Griest Mebermott Smith. ig 
Callaway Griffin MeGillicud Smith. N. Y. 
Cantrill Guernsey McGuire. O Smith. Tex. 
Carew Hamill McKenzie Sparkman 
Carlin Hamilton, N. Y. Mahan Staford 
Carter Hamlin Maher Stanley 
Casey hardwick Manahan Steenerson 
Chandler, N. Y. Hart Martin Stephens, Nebr. 
Clancy Hayes Merritt Stephens, Tex. 
Clark. Fla. Heflin Metz Stevens, N. H. 
Claypool Helgesen Miller Stout 
Cline Helm Montague Stringer 
Coady Helvering Moore Taveart 
Copley Hinebaugh Morin Talbott, Md. 
Covington Hobson Murray, Mass, Taylor, Alr. 
Cramton Houston Neeley, Kans. Taylor, Colo. l 
sp Howard Nelson Towner 
Crosser Hoxworth Nolan, J. I. Trihble 
Dale Humphrey, Wash. Norton Tuttle 
Danforth Humphreys, Miss. O'Brien Underhill 
Davenport 2 Oclesby Vare 
Decker ncowny O'Hair Volstead 
Johnson, Ky. O'Shrunessy Wallin 
Difenderfer Johnson, Utah Paige, Mass, Watson 
ling Jones Palmer Webb 
Dovebton Kahn Parker Whaley 
Drukker eiste Patten, N. Y. Whitacre 
Dunn Kelley, Mich, Patton, Pa, White 
Elder Kelly, Pa. Payne Wilson, N. Y. 
Estopinal Kennedy, R. I. Peters. Me. Winslow X 
Evans Kent Peters, Mass, Woods 
Fairchild Kiess, Pa, Peterson Young, N. Dak, 
Falconer Kindel Porter Young, Tex. 


The committee rose; and the Speaker having resumed the 
chair. Mr. Bartiett, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that commit- 
tee. having under consideration the bill H. R. 17041. finding 
itself without a quorum, under the rule he caused the roll to 
be called. and thereupon 218 Members answered to their names. 
a quorum, and he reported herewith the list of absentees to be 
entered upon the Journal. 

The SPEAKER. The Chairman of the Committee of the 
Whole House on the state of the Union reports that that 
eonmittee, having under cousiderntion the bill H. R. 17041. find- 
ing itself without a quorum. under the rule he caused the roll 
to ba ealled; whereupon 218 Members, a quorum, answered to 
their names, and he presents herewith the list of absentees to 


nee upon the Journal. The committee will resume its 
sitting. 

The committee resumed its sitting. 

Mr. FITZGERALD. Mr. Chairman, in reply to the inquiry 
of the gentleman from Indiana [Mr. Crop f. T desire to state 
that in 1910 in the preparation of the sundry civil bill for the 
fiscal year 1911 the Assistant Secretary of the Treasury, Mr. 
Norton, when before the committee, explained that the word 
“laundry” in the paragraph was for the purpose of paying 
for the laundering of towels used hy the employees and the 
sheets and pillow cases used on the watehmen's beds. 

We maintain specin) watchmen at the mill to gnard every- 
thing in connection with the mannfecture of this paper. They 
had been paying these expenses for 30 yenrs ont of this particu- 
lar appropriation. when the Comptroller of the Trensury held 
that they were not ‘allowable without specific authority. And 
in that year the word “laundry” was inserted in order to con- 
tinue the payment for the Inundering of towels. sheets, and 
pillowenses. It is not intended for the personal laundry of the 
employees. 

Mr. CULLOP. I would like to ask the gentleman where this 
mill is situated? 

Mr. FITZGFRALD. It is located in Massachnsetts. at Dalton. 

Mr. GARNER. Can the gentleman from New York [Mr. Frrz- 
GERALD] state to the committee that no part of this appropria- 
tion is nsed for the purpose of pnying the laundry of employees 
of the Government when they travel? 

Mr. FITZGERALD. I can not say that. beennse I do not 
know whether under the ruling of the Comptroller of the Treas- 
ury laundry is allowable as a traveling expense. This wording 
was included In the provision to take care specifically of the 
expenses of the character indicated. So far as I am aware, it 
was never intended to be otherwise. 

Mr. GARNER. It makes no difference whnt the Intention of 
the committee is. if the committee authorizes the care of lanndry 
for the Treasury Department. and it is used for that purpose, 
this committee ought to guard against the uses of money in 
na way not intended by Congress. The gentleman from South 
Carolina [Mr. Jounson] just remarked in an undertone that 
they had construed this language to mean for the payment of 
laundry used in traveling expenses. 


Mr. JOHNSON of South Carolina. The “gentleman from 
South Carolina” did not say that, but the “gentleman from 
South Carolina” did say that where the traveling expenses of 
a Government employee are provided for they do allow laundry. 

Mr. GARNER. Let meask the gentleman from South Carolina 
if they use this language they could not pay the laundry bill 
of an employee out of this appropriation, because it says “ in- 
cluding transportation, traveling, laundry, and other necessary 
expenses ” ? 

Mr. FITZGERALD. Unless it is included under the word 
“traveling,” it would not come, in my opinion. under “ laun- 
dry.” The Comptroller of the Treasury in ruling upon these 
questions invariably examines the record made before the com- 
mittee which makes the appropriations, and does not permit, 
as a rule. money to be used for a purpose which it is clearly 
indicated was not contemplated when provisions were framed. 

Mr. CULLOP. Mr. Chairman, if the gentleman from New 
York will permit, he will remember that some yenrs ago— 
within the last three or four years—the question wis up before 
the House on one of the appropriation bills, wherein it was 
claimed that some of the appropriations under the word “ laun- 
dry“ had been applied to paying the laundry bills of individuals, 
for the laundry of their personal wearing apparel. And if that 
is so, that is certainly an abuse of the appropriation and is 
diverting it to a purpose for which it was never intended. 
Now, would the gentleman have any objection to this kind of 
an amendment, namely, after the end of the paragraph insert: 

Provided, That no 2 of this W er shall apply to the Bals 

0 0 


ment of the private laundry bills any of the employees or oM 
department. 


In my judgment, that would be appropriate, in order to pre- 
vent any abuse in this matter. 

Mr. FITZGERALD. Well, I do not think it is necessary to 
attach it to this appropriation. 

Mr. CULLOP. The gentleman will concede that as it now 
stands it is subject to this abuse? This would prevent any 
diversion of this fund from the purpose for which it is made. 

Mr. FITZGERALD. No; I do not, unless they construe lann- 
dry to be a legitimate traveling expense; and if that be the 
decision of the Comptroller of the Trensury, there is no renson 
why the register and two assistant registers. five counters, five 
watchmen, and one skilled laborer employed at this particular 


9 place should have a rule applied to them that doer not apply 
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to all Government officials.who travel. It would be somewhat 
unfortunate to single them out. 

Mr. CULLOP. The gentleman will concede, I suppose, that 
it ought to apply to all Government officials? You can not 
make such a construction of traveling expenses that would in- 
clude the laundry of the wearing apparel of the individual. 
That is no part of the traveling expenses. To so construe it 
would be ridiculous. 

Mr. FITZGERALD. They have construed as a legitimate 
charge under traveling expenses a charge for pressing trousers. 

The CHAIRMAN. Tue time of the gentleman from Indiana 
IMr. Cotto] has expired. 

Mr. CULLOP. I ask unanimous consent for five minutes 
more. 

The CHAIRMAN. The gentleman from Indiana [Mr. Cur- 
Lop] asks unanimous consent for five minutes more. Is there 
objection? 

Mr. BUCHANAN of Illinois. I object, Mr. Chairman. 

The CHAIRMAN. The gentleman from Illinois objects. 

Mr. FITZGERALD. Well, Mr. Chairman, I will ask for rec- 
ognition In my own right. 

The CHAIRMAN. The Chair understands the point of order 
is reserved upon the paragraph. 

Mr. CULLOP. No; I moved to strike out the last word. 
That was the motion, instead of a point of order. 

Mr. FITZGERALD. I ask to be recognized in opposition. 

The CHAIRMAN. The gentleman from New York [Mr. Frrz- 
GERALD] is recognized. 

Mr. FITZGERALD. I was calling the attention of the gen- 
tleman from Indiana to the fact that a few years ago a member 
of the Fine Arts Commission included in his account of travel- 
ing expenses an item for pressing several pairs of trousers. The 
item was submitted to the Comptroller of the Treasury twice. 
On the second occasion he held that it was a proper item of 
disbursement to come within the construction of the term 
“traveling expenses.” 

Mr. CULLOP. I will ask the gentleman from New York if 
he does not think that was very far-fetched for a statutory 
construction? It could not be approved. 

Mr. FITZGERALD. I think perhaps that a member of the 
Fine Arts Commission would naturally have, as a necessary 
part of his traveling expenses, charges for the pressing of his 
trousers more frequently than I myself might find necessary. 
This word “laundry,” however, is to cover the specific work to 
which I have called attention. I do not believe that it is neces- 
sary to add anything else. It covers sheets and pillowcases 
and towels of five watchmen and one skilled laborer, and five 
counters of distinctive paper and one register and his two as- 
sistants. 

Mr. CULLOP. I would like to ask the gentleman from New 
York a question there, if he will permit. Are these watchmen 
employed in Washington, or are they employed in Massachu- 
setts, at the place where this mill is located? 

Mr. FITZGERALD. They are employed at the mill. 

Mr. CULLOP. ‘Then they are not sent from Washington? 

Mr. FITZGERALD. I do vot think so. 

Mr. CULLOP I would like to ask the gentleman from New 
York, in this connection, who are the men, and what are the 
positions they hold, who are sent up from this city to Massa- 
ehusetts, where this mill is located, to superintend or look after 
this part of the Government's business? 

Mr, FITZGERALD. I think, but I am not certain, that it is 
the register, his two assistants, and the five counters. 

Mr. CULLOP. Then the five watchmen and the one skilled 
laborer mentioned in this paragraph are persons who live up 
there where the mill is located? Is that correct? 

Mr. FITZGERALD. I think so, but I am not certain about it. 

Mr. CULLOP. It seems to me, in the matter of economy in 
the administration of this branch of the Government work 

Mr. FITZGERALD. I think it is, but I did not inquire 
about it. 

Mr. CULLOP. If they are employed up there in this charac- 
ter of labor, I think it would be a considerable saving to the 
Government. It would be an economy so far as the Govern- 
ment is concerned. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 


Compensation in Heu of moieties: For compensation in lieu of 
moieties in certain cases under the customs revenue laws, 000. 


Mr. FITZGERALD. Mr. Chairman, I move that the com- 
mittee do now rise. , 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. GARRETT of Tennessee, Chairman of the 
Committee of the Whole House on the state of the Union,, re- 
ported that that committee had had under consideration the 
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bill (H. R. 17041) making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 
1915, and for other purposes, and had come to no resolution 
thereon. 
LEAVE OF ABSENCE. 
Mr. DAVENPORT, by unanimous consent, was granted leave of 
absence, indefinitely, on account of important business. 


ENROLLED BILL SIGNED, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 11040. An act to carry out the findings of the Court 
of Claims in the case of James Harvey Denuls. 

ALSTON G. DAYTON. 

Mr. NEELEY of West Virginia. Mr. Speaker, I rise to a 
question of privilege. e 

The SPEAKER. The gentleman from West Virginia [Mr. 
8 rises to a question of privilege. The gentleman will 
state 

Mr. MANN. I make the point of order, Mr. Speaker, that 
there is no quorum present, 

The SPEAKER. The gentleman from Illinois makes the 
point of order that there is no quorum present. Evidently 
there is not. 

Mr. FITZGERALD. I move, Mr. Speaker, that the House do 
now adjourn. 

Mr. MANN. I withdraw my point of order, Mr. Speaker. 

Mr. NBELEY of West Virginia. Mr. Speaker, by virtue of 
my office as a Member of the House of Representatives I hereby 
impeach Alston G. Dayton. judge of the District Court of the 
United States for the Northern District of West Virginia, of 
high crimes and misdemeanors. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present, 

The SPEAKER. The gentleman from Illinois makes the 
point that there is no quorum present, and the gentleman from 
New York moves that the House do now adjourn. The ques- 
tion is on agreeing to that motion. 

The motion was agreed to; accordingly (at 6 o'clock and 2 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, June 10, 1914, at 12 o'clock noon. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS, 5 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill (H. R. 15583) granting 
public lands to the city and county of Denver, in the State of 
Colorado, for public park purposes, reported the same with 
amendment, accompanied by a report (No. 782), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

Mr. LOGUE, from the Committee on Public Buildings and 
Grounds, to which was referred the joint resolution (H. J. Res. 
269) relating to the awards and payments thereon in what is 
commonly known as the Plaza cases, reported the same with 
amendment, accompanied by a report (No. 783), which sald 
joint resolution and report were referred to the Committee of 
the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill (H. R. 12464) providing for the expenditure of part of the 
unexpended balance of the appropriation of $10,000, made by 
the urgent deficiency bill of October 22, 1913, for the completion 
of the post-office building at Hanover, Pa., reported the same 
without amendment, accompanied by a report (No. 784), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ASHBROOK, from the Committee on Coinage, Weights, 
and Measures, to which was referred the bill (H. R. 4899) to 
fix the standard barrel for fruits, vegetables, and other dry com- 
modities, reported the same with amendment, accompanied by a 
report (No. 800), which said bill and report were referred to 
the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. DEITRICK, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 12229) for the relief of Wil- 
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linm A. Wallace, reported the snme with amendment, accom- 
panied by a report (No. 781). which said bill and report were 
referred to the Private Calendar. 

Mr. MOTT, from the Committee on Claims, to which was 
referred the bill (H. R. 15557) for the relief of Anna Miller. 
reported the same with amendment, accompanied by a report 
(No. 785), which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. POU, from the Committee on Claims, to which was re- 
ferred the bill (H. R. 16578) for the relief of Frank P. Sam- 
mons, reported the same with amendment, accompanied by a 
report (No. 786). which said bill and report were referred to the 
Private Calendar. 

Mr. METZ, from the Committee on Claims, to which was re- 

ferred the bill (H. R. 11062) for the relief of William E. Camp- 
bell, reported the same with amendment. accompanied by a 
report (No. 787), which said bill and report were referred to the 
Private Calendar. 
He also. from the same committee, to which was referred the 
bill (H. R. 10693) for the relief of the legal representatives of 
George W. Soule, reported the same with amendment, accom- 
panied by a report (No. 788), which said bill and report were 
referred to the Priyate Calendar. 

Mr. MOTT. from the Committee on Claims, to which was re- 
ferred the bill (H. R, 10460) for the relief of Mary Cornick, 
reported the same with amendment. accompanied by a report 
(No. 789). which said bill and report were referred to the 
Private Calendar. 

Mr. METZ, from the Committee on Claims. to which was re- 
ferred the bill (H. R. 14679) for the relief of Clarence L. George, 
reported the same with amendment. accompanted by a report 
(No, 790), which said bill and report were beferred to the 
Private Calendar. 

Mr. MOTT. from the Committee on Claims, to which was re- 
ferred the bill (H. R. 8554) for the relief of George W. Trahey. 
reported the same with amendment. accompanied by a report 
(No. 791), which said bill and report were referred to the 
Private Calendar. 

He also. from the same committee, to which was referred the 
bill (A. R. 4001) for the relief of Daniel J. Ryan, reported the 
srme with amendment. accompanied by a report (No. 792). 
which said bill and report were referred to the Private Calendar. 

He also. from the same committee, to which was referred the 
bill (H. R. 3430) for the relief of Lottie Rapp, reported the 
same with amendment. accompanied by a report (No. 793), 
which said bill and report were referred to the Private Calendar. 

Mr. STEPHENS of Mississippi. from the Committee on Claims, 
to which was referred the bill (H. R. 16524) for the relief of 
the heirs of Benjamin S. Roberts. reported the same without 
amendment, accompanied by a report (No. 794), which said bill 
and report were referred to the Private Calendar. 

Mr. METZ. from the Committee on Claims, to which was re- 
ferred the bill (H. R. 11199) for the relief of Joe T. White. re- 
ported the same with amendment. accompanied by a report 
(No, 795). which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. MOTT. from the Committee on Claims. to which was re- 
ferred the bill (H. R. 13161) providing for the refund of certain 
additional duties collected on pineapples, reported the same 
without amendment, accompanied by a report (No. 796), which 
said bill and report were referred to the Private Calendar. 

Mr. METZ. from the Committee on Claims. to which was re- 
ferred the bill (H. R. 11719) to reimburse D. Dale Condit, of 
the United States Geological Survey. of Washington. D. C.. for 
moneys expended in the pnyment of a damage claim, reported 
the same without amendment, accompanied by a report (No. 
797), which said bill and report were referred to the Private 
Calendar. 

Mr. MOTT, from the Committee on Claims. to which was re- 
ferred the bill (H. R. 7639) for the relief of Myron A. Brownlee. 
reported the same withont amendment, accompanied by a report 
(No. 798). which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. STEPHENS of Mississippi. from the Committee on Claims, 
to which was referred the bill (H. R. 3954) for the relief of 
William E. Horton. reported the same without amendment. ac- 
companied by a report (No. 799), which said bill and hanes 
were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions. and memorials 
were introduced and serernily referred as follows: 

By Mr. METZ: A bill (H. R. 17140) to revise and amend the 
laws relating to patents; to the Committee on Patents. 


By Mr. DAVENPORT: A bill (H, R. 17141) to provide for the 
erection of a public building at Nowata, Okla.; to the Committee 
on Publie Buildings and Grounds, 

Also, a bill (H. R. 17142) to establish public highways or 
roads along all section lines in the Seneca, Wyandotte, Ottawa, 
Eastern Shawnee. Peoria. West Miami, and Quapaw Tribe of 
Indians in the Quapaw Agency, In eastern Oklahoma, and for 
other purposes: to the Committee on Indian Affairs. 

By Mr. PARK: A bill (H. R. 17148) to increase the salaries 
of the United States district attorney and United States marshal 
and deputy marshals for the southern district of Georgia, and 
for other purposes; to the Committee on the Judiciary. 

Br Mr. DAVENPORT (by request): A bill (H. R. 17144) 
to provide for the reimbursement to the emigrant Cherokees by 
blood for lands allotted to the negro freedmen (Cherokees) 
from the lands granted to the emigrant Cherokees by blood un- 
der treaty of 1835: to the Committge on In ung Affairs. 

By Mr. McANDREWS: A bill (H. R. 17145) to enlarge the 
post office at Oak Park. NI.. and for other purposes; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. THOMPSON of Oklahoma: A bill (H. R: 17146) to 
enlarge, extend, and remodel the Federal building located at 
Guthrie, Okla.; to the Committee on Public Buildings and 
Gronnds. 

By Mr. WEBB: A bill (H. R. 17147) to amend section 195 of 
the act entitled “An act to codify, revise, and amend the laws 
relating to the judiciary,” approved March 3, 1911; to the Com- 
mittee on the Judiciary. 

By Mr: FOSTER: Resolution (H. Res. 536) providing for the 
eonsideration of sundry bills relating to Alaska; to the Com- 
mittee on Rules. 

By Mr. CANTRILL: Resolution (H. Res. 537) relative to the 
procedure In the consideration of House joint resolution 168; 
to the Committee on Rules. 

By Mr. HOBSON: Joint resolution (H. J. Res. 277) proposing 
an amendment to the Constitution of the United States; to the 
Commitize on the Jndiciary. 

By Mr. GILMORE: Memorial from the Massachusetts Legis- 
lature relative to the purchase of bunting for the manufacture 
of the United States flag; to the Committee on Naval Affairs. 

By Mr. TREADWAY: Memorial from the Legislature of the 
State of Massachusetts relative to the purchase of bunting for 
the mannfacture of the United States flag; to the Committee 
on Naval Affairs. 

By Mr. THACHER: Memorial from the Legislature of the 
State of Massachusetts relative to the purchase of bunting for 
the manufacture of the United States flag; to the Committee on 
the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AUSTIN: A bill (H. R. 17148) granting a pension to 
William H. Miller: to the Committee on Pensions. 

By Mr. COLLIER: A bill (H. R. 17149) reinstating Edgar 
N. Coffey to his former rank and grade in the United States 
Army; to the Committee on Military Affairs. 

By Mr. CULLOP: A bill (H. R. 17150) granting an. increase 
of pension to Charles H. Twoniey; to the Committee on Invalid 
Pensions. 

By Mr. DAVENPORT: A bill (H. R 17151) for the relief of 
Carl Puckett; to the Committee on Indian Affairs. 

By Mr. FIELDS: A bill (H. R. 17152) granting a pension to 
Martha L. Smith; to the Committee on Invalid Pensions. 

By Mr. FINLEY: A bill (H. R. 17153) for the relief of the 
Cheraw Lyceum, Cheraw, S. C.; to the Committee on War 
Claims. 

By Mr. GOULDEN: A bill (H. R. 17154) for the relief of 
Dennis Shevlin; to the Committee on Military Affairs. 

Also, a bill (H. R. 17155) for the relief of Charles Snow; 
to the Committee on Military Affairs. 

By Mr. HAMMOND: A bill (H. R. 17156) renewing United 
States patent No. 551.055. issued to William Snure. of Lakefield, 
Minn., for bean-harvester, for a term of 17 years from date of 
its expiration; to the Committee on Patents. 

By Mr. MAPES; A bill (H. R. 17157) granting a pension to 
Ernest J. Nichols; to the Committee on Pensions. . 

Also, a bill (H. R. 17158) granting an increase of pension to 
Alonzo L. Belcher; to the Committee on Invalid Pensions. 

By Mr. MORGAN of Oklahoma. A bill (H. R. 17150) grant- 
ing a pension to John E. Jamison; to the Committee on Pen- 
sions. 

Also, a bin (H. R. 17160) granting an increase of pension to 
David Sayer; to the Committee on Invalid Pensions. 
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By Mr. NEELY-ọf West Virginia: A bill (H. R. 17161) grant- 
ing an increase of pension to Andrew King; to the Committee 
on Invalid Pensions. r 

By Mr. SCULLY: A bill (H. R. 17162) granting a pension to 
Mary F. Treganowan; to the Committee on Invalid Pensions. 

By Mr. SMITH of Idaho: A bill (H, R. 17163) for the relief 
of the State board of regents of the University of Idaho; to 
the Committee on Claims. 

By Mr. J. M. C. SMITH: A bill (H. R. 17164) granting a 
pension to Josephine Phillips; to the Committee on Invalid 
Pensions, 

By Mr. TALBOTT of Maryland: A bil (H. R. 17165) to re- 
deem certain Spanish War documentary stamps from Edgar A. 
McAllister; to the Committee on Claims. : 

By Mr. TAYLOR of Colorado: A bill (H. R. 17166) granting 
a pension to Julia Jones; to the Committee on Invalid Pen- 
sions, j 

Also, a bili (H. R. 17167) granting an increase of pension to 
George W. Dowell: to the Committee on Invalid Pensions, 

By Mr. SHERWOOD: Resolution (H. Res. 535) authorizing 
the payment of $1,200 to Norman E. Ives; to the Committee on 
Accounts. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of 76 female citi- 
zens of the States of Connecticut and Massachusetts, favoring 
the passage of House joint resolution 168, for national prohibi- 
tion; to the Committee on Rules. 

Also (by request), petition of the executive council of the 
American Federation of Labor, favoring the seamen's bill; to 
the Committee on the Merchant Marine and Fisheries. 

Also (by request), petition of 47 male citizens of the State 
of Connecticut favoring the passage of House joint resolution 
168, for national prohibition; to the Committee on Rules. 

Also (by request), resolutions signed by the pastors of cer- 
tain churches in Colerain, Pa., and Gregory, S. Dak., protesting 
against the practice of polygamy in the United States; to the 
Conunittee on the Judiciary. 

By Mr. AUSTIN: Memorial of sundry citizens of Harriman, 
Tenn., protesting against the practice of polygamy in the 
United States; to the Committee on the Judiciary. 

By Mr. AVIS: Petition of the Central Methodist Episcopal 
Church, of Charleston, W. Va., favoring national prohibition; 
to the Committee on Rules. 

By Mr. BELL of California: Memorial of the Arizona and 
California River Regulation Commission, favoring an appro- 
priation of $15,000 for a survey of the watershed of the 
Victor Valley in California; to the Committee on Rivers and 
Harbors. 


Also, memorial of the Chamber of Commerce of Los Angeles, 
Cal., and the Arizona and California River Regulation Com- 
mission in regard to proposed San Carlos Dam in Arizona; to 
the Committee on the Public Lands. 

By Mr. BORCHERS: Petitions of various legal voters of De- 
catur and Macon, Ill, favoring national prohibition; to the 
Committee on Rules, : 

By Mr. RROWNING: Petition of 46 citizens of Camden, 
N. J., protesting against national prohibition; to the Committee 
on Rules. - > 

By Mr. CANTOR: Petitions of sundry citizens of New York, 
pene against national prohibition; to the Committee on 

ules, 

By Mr. CARY: Petition of the Glass Bottle Blowers’ Associa- 
tion, of Milwaukee, Wis., protesting against national prohibi- 
tion; to the Committee on Rules, $ 

By Mr. CURRY : Petitions of 54 citizens and residents of the 
third California district, protesting against national prohibi- 
tion; to the Committee on Rules, ; 
` Also, petition of the Fremont Park Presbyterian Church, of 
Sacramento, Cal., in favor of a constitutional amendment to pro- 
hibit polygamy; to the Committee on the Judiciary. - 

Also, petition of Mrs. Etta I. Finch, of Sacramento, Cal., and 
the Presbyterian Church of Danville, Cal., in favor of national 
prohibition; to tbe Committee on Rules. 

By Mr. DALE: Petition of Charles W. Goodman, of Brooklyn, 
N. Y., protesting against national prohibition; to the Committee 
on Rules, ; 

By Mr. DICKINSON: Petition of 448 citizens of the sixth 
district of Missouri, in favor of the national-constitutional pro- 
hibition amendment; to the Committee on Rules. 
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By Mr. DILLON: Petition of sundry citizens of Lake County, 
S. Dak., protesting against national prohibition; to the Com- 
mittee on Rules. ; A 

By Mr. DONOVAN: Petition of Local No. 15. Norwalk Hat- 
ters’ Association, of the United Hatters of North America. pro- 
testing against national prohibition; to the Committee on Rules. 

By Mr. DUNN: Petition of the Chamber of Commerce of 
Rochester, N. Y., protesting against the passage of the omnibus 
antitrust bill; to the Committee on the Judielary, 

By Mr. DYER: Petitions of Fred Ohme, Martin Fellhauer, 
Joseph Saettele, W. F. Kuerz, Frank Kuerz. Christ Beck, Wil- 
liam Finn, Hermann Hartwig, George A. Vaccarezzo, and F, B. 
Connolly, all of St. Louis, Mo., against national prohibition; to 
the Committee on Rules. : 

Also, petition of the Central Coal & Coke Co., of Kansas City, 
Mo., favoring House bill 15869, providing for 10 mining experi- 
ment stations; to the Committee on Mines and Mining. 

Also, petition of the Woman's Prohibition League of Shreve- 
por. La., favoring national prohibition; to the Committee on 
Rules. 

Also, petition of the Commercial Club of Kansas City, Mo., 
relative to antitrust bill; to the Committee on the Judiciary. 

Also, petitions of the Italian Chamber of Commerce of New 
York; Martin Fellhauer and George A. Vaccarezza of St. Louis, 
Mo.; and the National Association of Retail Grocers, against 
national prohibition; to the Committee on Rules. 

By Mr. FINLEY: Papers to accompany a bill for the relief 
of the Cheraw Lyceum, Cheraw, S. C.; to the Committee on 
War Claims. 

By Mr. GARNER: Memorial of the Chamber of Commerce of 
Dallas, Tex., relative to hasta in the antitrust bills; to the Com- 
mittee on the Judiciary. 

Also, memorial of the Texas Grain Dealers’ Association, fayor- 
ing passage of House bill 14492, the grain grades act; to the 
Committee on Agriculture, 

By Mr. GARRETT of Tennessee: Petition of 526 citizens of 
Kenton, Tenn., and sundry citizens of Troy. Tenn., favoring 
national prohibition; to the Committee on Rules. 

By Mr. GREENE of Vermont: Petition of Fred W. Hall and 
86 other residents of the first congressional district of Vermont, 
for national constitutional prohibition amendment; to the Com- 
mittee on Rules. 

By Mr. HAMILTON of New York: Petition of sundry citi- 
zens of Rushford, Wellsville, and Panama, all in the State of 
79 55 York, favoring national prohibition; to the Committee on 

ules, 

Also, petition of sundry citizens of Falconer, N. Y., and the 
Woman's Christian Temperance Union of Rushford, N. Y., 
favoring national prohibition; to the Committee on Ru'es. 

By Mr. HUMPHREY of Washington: Petitions of sundry citi- 
zens of King County, Wash.. protesting against national pro- 
hibition; to the Committee on Rules. 

By Mr. JOHNSON of Washington; Petition of sundry citizens 
of Chehalis and Tacoma, Wash., protesting against national 
prohibition: to the Committee on Rules. 

Also, petition of 41 young people of Marysville, Wash., favor- 
ing national prohibition; to the Committee on Rules. $ 

Also, petition of sundry business men of Lyle and Goldendale, 
Wash., favoring the passage of House bill 5308, relative to 
taxing mail-order houses; to the Committee on Ways and Menns. 

By Mr. KENNEDY of Rhode Island: Memorial of the Union 
Electric Supply Co., of Providence, R. I., favoring passage of 
House bill 13305, Stevens standard-price bill; to the Committee 
on Interstate and Foreign Commerce, 

By Mr. LEWIS of Maryland: Petition of Mr. F. Wiliam 
Seifers and 35 citizens of Allegany County, protesting against 
the passage of House resolution 168, to prohibit the sale of 
intoxicating liquors; to the Committee on Rules. 

Also, petition of the Liquor Dealers’ Association of Allegany 
County, Md., protesting against the House joint resolution 168, 
to prohibit the sale of intoxicating liquors; to the Committee 
on Rules. 

By Mr. LONERGAN: Petition of Charles Gunther, of Hart- 
ford, Conn., protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. McDERMOTT: Petition of the City Council of Chi- 
cago, Ill.. favoring the passage of House bill 15733; to the Com- 
mittee on Industrial Arts and Expositions. 

Aiso, petition of Michael Kennedy. of Chicago, III., protesting 
against the passage of national prohibition; to the Committee 
on Rules. : y ’ 

By Mr. MAGUIRE of Nebraska: Memorial of the Department 
Encampment. Grand Army of the Republic, of Grand Island, 
Nebr.. relative to bill to protect monuments on the battle fields of 
Bull Run, Va.; to the Committee on Military Affairs. 
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Also, petition of the united congregations of the Methodist 
Episcopal and Presbyterian Churches of Raymond, Nebr., favor- 
ing national prohibition; to the Committee on Rules. 

By Mr. METZ: Petition of various voters of the tenth congres- 
sional district of New York. protesting against national prohibi- 
tion; to the Committee on Rules. 

By Mr. MOTT: Petition of sundry citizens of the thirty- 
second congressional district of New York, against national pro- 
hibition; to the Committee on Rules. 

By Mr. NEELY of West Virginia: Petitions of the Methodist 
Episcopal Church of Lumberport; the Woman’s Christian Tem- 
peranece Union of Wallace; the Odd Fellows’ Lodge of Wallace; 
the Rebekah Lodge of Wallace; the Methodist Episcopal Church 
of Wallace; Lodge No. 172, Knights of Pythias, of Wallace; 
the Ladies’ Aid Society of Wallace; and the Peora Sunday 
School, of Shinnston, all in the State of West Virginia, for na- 
tional constitutional prohibition amendment; to the Committee 
on Rules, 


By Mr. O'LEARY: Petitions of sundry citizens of Queens À 


County. N. Y., protesting against national prohibition; to the 
Committee on Rules. 

Also, petition of the Bible Class of the Methodist Episcopal 
Church of Springfield Garden, N. Y., favoring national prohibi- 
tion; to the Committee on Rules. 

By Mr.. O'SHAUNESSY: Petitions of Elizabeth Mills, Hills 
Grova, R. I., and Dexter Yarn Co., Pawtucket, R. I., against 
Edwards bill to prohibit importation of Egyptian cotton; to the 
Committee on Ways and Means. 


Also, petitions of the Union Electric Supply Co., of Provi- 
dence, R. I., and Charles M. Cole, Newport, R. I., favoring 
House bili 13305, the Stevens price bill; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. RAKER: Resolutions of the Chamber of Commerce, 
Tos Angeles, Cal., favoring the proposed San Carlos Dam in 
Arizona; to the Committee on Irrigation of Arid Lands. 

Also, letter from the Federation of Civil Service Employees 
of San Francisco, Cal., favoring House bill 12056, to regulate 
the hours of labor; to the Committee on Labor. 

Also, resolutions of the Chamber of Commerce, Los Angeles, 
Cal., favoring Government acquisition of sufficient Mexicaa 
territory to place the Colorado River entirely within the bound- 
aries of the United States; to the Committee on Foreign 
Affairs. 

By Mr. REED: Petition of the Manchester (N. H.) Central 
Labor Union, signed by Joseph P. Kenney, president, and 
Thomas F. Thornton, recording-corresponding secretary, oppos- 
ing national prohibition of the liquor traffic; to the Committee 
on Rules. 

By Mr: REILLY of Connecticut: Petition of Local No. 8, 
P. B. P. S. W. U., protesting against conditions in mines of 
Colorado; to the Committee on the Judiciary. 

By Mr. ROBERTS of Massachusetts: Papers to accompany 
a bill (H. R. 17038) granting an increase of pension to Erskin 
Hawley; to the Committee on Invalid Pensions. 

By Mr. J. M. C. SMITH: Papers to accompany House bill 
2845, a bill for the relief of J. H. Milbourn; to the Committee on 
Invalid Pensions. 

Also, resolution by the Trades and Labor Council of Kalama- 
zoo, Mich., favoring Government ownership of natural resources, 
safeguarding lives and homes of Colorado mine workers, and 
forbidding importation of strike breakers; to the Committee on 
Mines and Mining. 

By Mr. SMITH of Idaho: Petition of Mrs. Jennie Cortner 
and 128 other women of Payette, Idaho, urging the adoption of 
a resolution introduced by Mr. GILLETT, of Massachusetts, to 
amend the Federal Constitution so as to prohibit polygamy in 
the United States; to the Committee on the Judiciary. 

Also, petitions of various business men of Genesee, Boise, and 
Weiser, all in the State of Idaho, favoring passage of House 
bill 5808, relative to taxing mail-order houses; to the Commit- 
tee on Ways and Means. : 

By Mr. STEPHENS of California: Petition signed by Charles 
S. Anderson and 434 postal employees at Los Angeles, praying 
Congress to puss an equitable Inw for the retirement of super- 
annuated public servants; to the Committee on Reform in the 
Civil Service. 

Also, resolution of East Hollywood (Cal.) Woman's Christian 
Temperance Union, 40 members, favoring national constitu- 
tional prohibition amendment; to the Committee on Rules. 

Also, resolution of the Ministerial Union of Los Angeles, CaL, 


representing 160,000 adherents, favoring a national constitu- 


tional prohibition amendment; to the Committee on Rules, 
LI——638 


Also, resolution of Humboldt Chamber of Comnierce, protest- 
ing against undue haste in enacting antitrust legislation; to 
the Committee on the Judiciary. 

Also, resolution of the Los Angeles Chamber of Commerce, 
favoring the San Carlos (Ariz.) Dam project; to the Com- 
mittee on Irrigation of Arid Lands. 

Also, petition of the advisory board of the Arizona and 
California river regulation commission, relative to appropria- 
tions for Victor Valley, Cal.; to the Committee on Rivers and 
Harbors. 

Also, memorial of advisory board of the Arizona and Cali- 
fornia river regulation commission, relative to San Carlos 
Dam, in Arizona; to the Committee on Irrigation of Arid Lands. 

By Mr. SWITZER: Petition of 75 voters of Oak Hill. Ohio, 
asking for the passage of House joint resolution 168, the con- 
stitutional prohibition amendment; to the Committee on Rules. 

Also, protests of 28 citizens of Ironton, Ohio, against House 
joint resolution 168, the constitutional prohibition amendment; 
to the Committee on Rules. 

Also, protests of 48 citizens of Portsmouth, Ohio, against 
House joint resolution 168, the constitutional prohibition amend- 
ment; to the Committee on Rules, 

Also, protests of 636 citizens of Portsmouth, Ohio, against 
House joint resolution 168, the constitutional prohibition amend- 
ment; to the Committee on Rules. 7 

Also, petition of 1 citizen of Manchester, Ohio, and 2 citizens 
of Stout, Ohio, protesting against national prohibition; to the 
Committee on Rules, 

By Mr. TEN EYCK (by request): Petitions, letters, and 
postals from 300 citizens of the cities of Albany, Troy, Water- 
vliet, Cohoes, and the county of Albany, all in the State of New 
York, petitioning against the Hobson prohibition measure; to 
the Committee on Rules. 

By Mr. TUTTLE: Petitions of the Temple Baptist Christian 
Endeavor Society, the Netherwood Christian Endeavor Society, 
Young Peoples’ Society of Christian Endeavor of the Seventh Day 
Baptist Church, all of Plainfield; sundry citizens of Wharton, 
and 898 of Dover, all in the State of New Jersey, favoring 
national prohibition; to the Committee on Rules, 

Also, petition of sundry voters of the fifth congressional dis- 
trict of New Jersey, protesting against national prohibition; to 
the Committee on Rules. 

Also, petition of Plainfield Lodge, No. 167, International Asso- 
ciation of Machinists, of Plainfield, N. J., favoring passage of 
Senate bill 5303, relative to extension of Federal locomotive 
boiler inspection; to the Committee on Interstate and Foreign 
Commerce, f 


SENATE. 
Weonespay, June 10, 1914. 
(Continuation of the legislative day of Friday, June 5, 1914.) 


The Senate met at 11 o'clock a. m. on the expiration of the 
recess. 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
The Senate resumes the consideration of House bill 14385, 
which is the unfinished business. 


PANAMA CANAL TOLLS. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of “An 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Can*l. and the sanitation of the Canal 
Zone,” approved August 24, 1912. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Senator from Utah sug- 
gema the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gallinger Martine, N. J. Smith, Mich, 
Bankhead Goft Myers Smith, S. C. 
Borah Gronna Nelson Smoot 
Brady Hitchcock Norris Sterling 
Brandegee ames O'Gorman Stone 
Bristow Johnson Overman Sutherland 
Bryan Jones Page Swanson 
Burleigh Kenyon Perkins Thomas 
Burton Kern Pomerene Thornton 
Chamberlain Lane Saulsbury Townsend 
Chilton Lea, Tenn. Shafroth Vardaman 
Clap Lewis Sheppard Weeks 
Clark, Wyo. Lodge Sherman West 

Colt McCumber Shively White 
Culberson McLean Simmons Williams 
Dillingham Martin, Va. Smith, Ga, Works 
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Mr. KERN. I desire to announce the unavoidable absence of 
the senior Senator from Arkansas {Mr. CLARKE} and the junior 
Senator from Arkansas [Mr. Rosrnson], both of whom are 
paired. This announcement may stand for the day. 

The PRESIDING OFFICER. Sixty-four Senators have an- 
swered to their names. A quorum is present. The qrestion be- 
fore the Senate is the amendment offered by the Senator from 
North Carolina [Mr. Simons] in the shape of a substitute for 
the amendment proposed by the committee. 

Mr. SUTHERLAND. Mr. President, I suppose it would be 
in order to move to amend the original amendment proposed by 
the committee, in order to perfect it before the vote is taken, 
and for that purpose I submit an amendment, which I send to 
the desk and ask to have read. It is to strike out from the 
original amendment certain words and to insert. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

Mr. BRANDEGEE. Mr. President, I rise to a point of order, 

Mr. SUTHERLAND. Let the amendment be read. 

Mr. BRANDEGEE. I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Connecticut 
will state his point of order. 

Mr. BRANDEGEE. The point of order is that there is a 
committee amendment pending to the bill now. ‘There is also 
offered an amendment in the nature of a substitute for the 
committee amendment, and therefore any amendment 

Mr. SIMMONS. Will the Senator from Connecticut please 
speak a little louder? 
` Mr. LODGE. I think the amendment should be read. 

Mr. BRANDEGEE. I should like to make the point of order. 
The point of order is that the amendment can not be offered at 
present, and I understood the Senator from Utah to offer the 
amendment now. If he simply asks for a rending of it, and 
that it then be laid aside to be offered in future, I have no objec- 
tion to that course. 

The PRESIDING OFFICER. The amendment can be read, 

the Senator from Connecticut reserving all points of order 
against it. > 

Mr, SUTHERLAND. The amendment is moved as an ameng- 
ment to the amendment proposed by the committee, 

Mr. BRANDEGEE. That, Mr. President—— 

The PRESIDING OFFICER. The Secretary will read the 
amendment, the Senator from Connecticut reserving all points 
of order. 

Mr BRANDEGEE. I do not desire to have the point of 
order reserved. The Senator from Utah moves that the amend- 
ment be adopted. That is an offer of an amendment in the 
third degree which I—— 

Mr. GALLINGER. He can not move it until it has been 
rend. Let it be read. 

The PRESIDING OFFICER, It will be impossible for the 
Chair to pass on the point of order until after the amendment 
has been read. It will be read. 

Mr. BRANDEGEER. An amendment of that nature is an 
amendment in the third degree. 

The Secretary. The Senator from Utah proposes, on page 
2, line 11, to strike out of the committee amendment the words: 


Or affecting any treaty or other right possessed by the United States. 
And to insert in lieu thereof: 


The right of the United States to discriminate in favor of the ships 
of commerce of its citizens in respect of the conditions or charges of 
traffic which may be imposed for the use of the Panama Canal, but, 
on the contrary, such right is hereby reasserted. 

Mr. LODGE. Mr. President, if i may be permitted, I should 
like to say a word in regard to the point of order made by 
the Senator from Connecticut [Mr, BRANDEGEE], which I think 
is clearly correct. The motion of the Senator from Utah [Mr. 
SUTHERLAND] is to perfect the original amendment offered by 
the committee; that is, he is applying to that amendment the 
rule in regard to perfecting a passage of a bill which it is 
proposed to strike out. Where the motion is to strike out and 
insert, we have a right. under our rules and under general 
parliamentary law, to perfect both the portion which it is pro- 
posed to strike out and the words which it is proposed to insert. 
There is no proposition here to strike ont anything, because 
there is nothing to strike out. The amendment which is offered 
by the committee is like any other amendment. It is an amend- 
ment to the bill. The fact that it is a committee amendment 
gives it, in a parliamentary sense, no privilege. It is printed 
in the bill merely us a matter of convenience, just as we give 
committee amendments, by unanimous consent, the right of pre- 
cedence in considering a bill, as a matter of convenience, but 
that does not alter their character. They are simply amend- 
ments offered to the bill, to be added or inserted, You can not 


strike this committee amendment out because it is not a part 
of the bill yet. 

Mr. President, in dealing with this question, the Sennte has 
no special rule. We therefore come under the parliamentary 
law as laid down in Jefferson's Manual, and which is general 
parliamentary law apart from the manual. It is on page 116: 

if an amendment be moved to an amendment, it is admitted; but it 
would not be admitted in another degree, to wit, to amend an amend- 
ment to an amendment of a main question. This would lead to too 
much embarrassment. The line must be drawn somewhere, and usage 
has drawn it after the amendment to the amendment, 

Now. what is included under the language of Jefferson’s Man- 
ual, which is also general parliamentary law? Tbe main ques- 
tion is the bill. The amendment to the main question is the 
committee amendment. The amendment to the amendment of 
the main question is the substitute proposed by the Senator from 
North Carolina. To offer to amend either the committee amend- 
ment or the amendment proposed by the Senator from North 
Carolina is obnoxious to the objection that it is an amendment 
in the third degree. It must be constantly kept in mind that 
this is not a case of striking out and inserting. 

In the House of Representatives the principle I have just 
stated is fully recognized, but they make an additional pro- 
vision. That is a provision of their own rules, not general 
parliamentary law. They provide, first, that after un amend- 
ment is offered to an amendment another amendment can not 
be offered because it is in the third degree. Then they go on 
and add a provision that if a substitute is offered for an amend- 
ment, that substitute and one perfecting amendment to the snb- 
stitute may also be in order. That is, under the rule of the 
House four amendments may be pending at the same time; but 
the House fully recognizes that this is not general parliamen- 
tary law, because they make a special provision for it. 

The House rule was formulated in 1880. but It embodied an 
old practice. We have no such rule. We are proceeding under 
general parliamentary law us laid down in Jefferson's Mannal 
and in other books of authority on parliamentary law. In the 
Senate only two amendments can be pending, instead of four, as 
the House rule specially provides. The number of amendments 
Pending is the test of the degree of the amendment. Two. the 
committee and the Simmons amendments, are now pending. 
There can not be a third pending. 

Mr. WEST. Mr. President, it is not exactly clear to me. 
Would the substitute offered for the text be in the second degree 
for the whole provision? 

Mr. LODGE. There being an amendment in the nature of a 
substitute offered, under the House rule one amendment to that 
amendment is in order. 

Mr. SUTHERLAND. This amendment would be in order in 
the House. 

Mr. LODGE. One moment. Under the House rules a substi- 
tute may be offered for the entire amendment, and to that sub- 
stitute one perfecting amendment is in order. Therefore you 
may have pending the original amendment and an amendment to 
it and the substitute and an amendment to the substitnte—four. 
But that provision about the substitute is purely a House pro- 
vision. It is not general parliamentary law and it is not the 
rule of this body. 

Mr. CLARK of Wyoming. Will the Senator from Massachu- 
setts yield for just a moment? I understand the amendment 
proposed by the Senator from Utah does not propose to amend 
the substitute, but proposes to amend the amendment of the 
committee. 

Mr. LODGE. But it is an amendment to the amendment of 
the committee just the same as that offered by the Senntor from 
North Carolina. It does not make any difference whether the 
second amendment is in the nature of a substitute or not. under 
general parliamentary law, and under the rule in the manual, 
there is a second amendment pending, and it is of no consequence 
whether it is a perfecting amendment or a substitute. There is 
one amendment offered to the amendment now. No other amend- 
ment can be offered to the committee amendment. 

Mr. BRANDEGEE. Will the Senntor let me ask him a ques- 
tion there? The Senator from North Carolina has proposed an 
amendment to the committee amendment, . 

Mr. LODGE. Certainly. 

Mr. BRANDEGEE. The Senator from Utah has done exactly 
the same thing. 

Mr. LODGE. Precisely. ‘ 

Mr. BRANDEGEE. Can there be two pending amendments 
3 the Senate in the same parliamentary status at the same 
time ; 

Mr. LODGE. Certainly not, under the rule of the Senate. 
It makes no difference under the rule of Jefferson’s Manual and 
general parliamentary law what the amendment is, whether it 
is a perfecting amendment, as it is usually called, or an amend- 
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ment in the nature of a substitute. It is an amendment to the 
amendment, The Senator from Utah offers another amendment 
to the original amendment. That, of course, is excluded. It is 
an amendment in the third degree. 

Mr. BORAH. Mr. President j 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Idaho? 

Mr. LODGE. I do. 

Mr. BORAH. I know the authority with which the Senator 
speaks upon this question. but hns not this precise thing been 
done a number of times during this session? 

Mr, LODGE. Not to my knowledge. 

Mr. BORAH. It has to my knowledge. 

Mr. BRISTOW. Mr. President 

Mr. LODGE. If we have done it, we have done wrong. But 
I want to say, if the Senator from Kansas will allow me, I 
gave this subject some careful examination yesterday. I took 
the troubie to go over to the House and consult the gentleman 
who, I think, is the ablest parliamentarian now living in this 
country, and that is Mr. Hinps, whose familiarity with House 
provisions and parliamentary law generally everyone knows is 
very great. I went over this whole subject with him, and 
especially the House rule with which he is most familiar. 

Mr. CLARK of Wyoming. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from Massa- 
chusetts yield to the Senator from Wyoming? 

Mr. LODGE. Certainly. 


Mr. CLARK of Wyoming. We all recognize the Senator's | 


authority on parliamentary law, but can he give us a concise 
definition 

Mr. SMITH of Georgia. 
here. 

Mr. CLARK of Wyoming. I ask the Senator if he can give a 
concise definition as to what an amendment in. the second 
degree is? 

Mr. LODGE. The main question is the bill. I use the lan- 
guage of the manual. The main question is the bill. The 
committee amendment is amendment No. 1. Any amendment to 
that amendment is in order and is No. 2, but any further amend- 
ment, whether substitute or perfecting, is amendment No. 8, and 
must be excluded at that stage; but if the amendment of the 
Senator from North Carolina is adopted, or if it is rejected, the 
amendment remains open to indefinite amendment as before. 
The amendment never passes in committee beyond the stage 
where it can be amended until it ceases to be an amendment. 

When it ceases to be an amendment by the body placing it 
in the bill, then it can not be amended any further in the com- 
mittee stage, but if we substitute the amendment proposed by 
the Senator from North Carolina [Mr. Stumons] for the com- 
mittee amendment, that would be open to su ve amend- 
ments of any different kind from those already passed upon. 

Mr. SUTHERLAND. Mr. President, will the Senator permit 
me to ask him a question? - 

Mr. LODGE. Certainly. 

Mr. SUTHERLAND. If the committee amendment were 
now a part of the bill, then the last proposed Simmons amend- 
ment would be in the nature of a motion to strike out and in- 
sert, would it not? 

Mr. LODGE. It would be a motion to strike out and insert. 

Mr. SUTHERLAND. Yes; and in that event the motion 
which I now make would be in order. 

Mr. LODGE. Beyond doubt. 

Mr. SUTHERLAND. Let me ask the Senator this question: 
When an amendment is proposed to a bill, is it not in order 
to move to strike out words from that amendment and to in- 
sert other words? 

Mr. LODGE. Certainly; and the Senator from North Caro- 
lina has done it. 

Mr. SUTHERLAND. Well, then, if that is so, upon what 
theory does the Senator limit the language of Rule XVIII, 
which is: 

But pending a motion to strike out and insert 


Mr. LODGE, Mr. President 

Mr. SUTHERLAND, Now, wait. The rule continues— 
the part to be stricken out and the part to be inserted shall each be 
regarded for the purpose of amendment as a question; and motions 
to amend the part to stricken out shall have precedence. 

Mr. HITCHCOCK. Mr. President, I make the point of order 
that this question Is not debatable. We are wasting a lot of 
time here. The Chair can decide. 

Mr. SUTHERLAND. The Chair, as I understand, has indi- 
cated that he did not object to being enlightened. 

Mr, HITCHCOCK. It is not necessary for the Chair to 
object. Any Senator can object; any Senator can make the 


We can not hear the Senator over 
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point of order that debate is out of order on an undebatable 
question. 

Mr. LODGE. I should be glad to reply to the Senator’s 
question, of course, but the point of order having been made no 
further debate is in order. 

Mr. SUTHERLAND. If I may be heard a moment by the 
indulgence of the Chair, I should like to be heard. 

Mr. BRANDEGEE. If the Chair desires to have informa- 
tion, it certainly is in order to give it. 

The PRESIDING OFFICER.’ It has been the practice that 
if the Chair desires he can hear discussions of points of order, 
and the Chair will be very glad to hear the Senator from 
Utah and the Senator from Massachusetts. 

Mr. SUTHERLAND. I should like to be heard a moment 
before the matter is disposed of. 

Mr. HITCHCOCK. What was the ruling of the Chair? 

The PRESIDING OFFICER. The Vice President has fre- 
quently ruled that when the oceupant of the chair desires to 
hear a point of order discussed he could do so. 

Mr. HITCHCOCK. I hope the Chair will not desire it very 
long. We are wasting a lot of time. 

The PRESIDING OFFICER. The Chair will be reasonable 
in connection with that. 

Mr, SUTHERLAND. The question which I was submitting 
to the Senator from Massachusetts was this: The Senator 
from Massachusetts concedes that where an amendment is 
pending as this committee amendment is pending. it would be 
in order to move to strike out any words from that amendment 
and to insert other words. That is precisely the motion which 
has been made, as it seems to me. 

Mr. LODGE. That is the motion of the Senator from North 
Carolina. 

Mr. SUTHERLAND. What I want to ask the Senator from 
Massachusetts is, Upon what theory he narrows what appears 
to be the very broad terms of Rule XVIII? The rule reads: 

But pending a motion to strike out and insert 

It does not say, “ Pending a motion to strike out from a bill 
and insert something.” 

Mr. LODGE, Because, Mr. President, the motion to strike out 
and insert does not apply to anything but the bill. You are not 
proposing to strike out anything here; you can not strike out 
what is not in the bill; you can only strike out of a bill what 
is in the bill; you can not strike out an amendment that is not 
in the bill. The striking out and inserting applies beyond any 
question to the bill. 

Mr. SUTHERLAND. Mr. President, I think the amendment 
which I propose is in order. I think the Senator from Massa- 
chusetts takes altogether too narrow a view of Rule XVIII, 
which is perfectly plain, and under which, it seems to me, it is 
perfectly clear that this amendment is in order. 

The House of Representatives has reached the result by one 
kind of a rule, and we have reached it by another kind of a rule. 
Rule XVIII of the Senate reads in full as follows: 

If the question in debate contains several propositions, any Senator 
— 55 have the same divided, except a motion to strike out and insert, 
which shall not be divided 

That means any question in debate; it does not mean a ques- 
tion relating to an amendment of the bill, but, as I view it, any 
question relating to the amendment of a proposed amendment. 
The rule continues: 

But the rejection of a motion to strike out and insert one proposition 
shall not prevent a motion to strike out and insert a different propo- 
sition; nor shall it prevent a motion simply to strike out; nor shall 
the rejection of a motion to strike out prevent a motion to strike out 
and insert. 

Now, it is not clear that thus far in this rule the language 
is not to be limited to the original provisions of the bill, but 
that it is to be extended to any proposition which is pending 
before the Senate. 

Mr. BRANDEGEE. Mr. President 

Mr. SUTHERLAND. Wait a moment. The rule continues— 
and this is the specific part of it which applies to this ques- 
tion— 

But pending a motion to strike out and insert— 

Not a motion to strike out something from the bill and to 
insert something else in the bill; but broadly— 
pending a motion to strike out and insert, the part to be stricken out— 

That is, the original committee amendment being the part to 
be stricken out— 


and the part to be inserted shall each be regarded for the paxpore of 
amendment as a question; and motions to amend the part to stricken 
out shall have precedence. 


Mr. LODGE. Mr. President 
The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Massachusetts? 
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Mr. SUTHERLAND. I do. 
Nr. LODGE. I am sure, under general parliamentary law. 
the words “ strike out and insert” apply only to the bill. They 
are distinguished very plainly. If the Senator will turn to the 
manual, he will find this: 


When it is proposed to amend by inserting a paragraph, or part of 
one, the friends of the paragraph may make it as perfect as they can 
by amendments before e question Is put for inserting it. œ> 


In like manner, if it is proposed to amend by striking out a paragraph, 
the friends of the paragraph— 

And so forth. 

There is no proposition to strike out here. The proposition 
here is to add or insert, and that is all. There is nothing to 
perfect except the amendment itself, and that can be perfected 
by a series of amendments, but not by more than two pending 
at one time under our rules. 

Mr. SUTHERLAND. Mr. President, the difficulty 

Mr. WEST. Mr. President 

Mr. SUTHERLAND. Just a moment. The difficulty with 
the Senator from Massachusetts is that he treats the illustra- 
tion of the rule as the rule itself, which it is not. 

Mr. LODGE. If the Senator will allow me, the rule is to 
strike out and insert; and I never before heard of applying 
that to an amendment in any parliamentary body, though I 
may be wrong about it. 

Mr. SUTHERLAND. The Senator from Massachusetts is 
usually right. 

Mr. LODGE. I will say, if I may refer to Mr. Hixps by 
name. that I asked him that particular question, and be said 
there is no parallel whatever between the fwo propositions. 

Mr. SUTHERLAND. Of course I have great respect for the 
view of Mr. Hinps, but I do not know how familiar he is 
with Rule XVIII of the Senate, which naturally controls the 
question. 

Mr. LODGE. Mr. Hips has spent a great many years, I 
may say, compiling the precedents in his great work on the 
rules of the House, in which, I think, he reviews the Senate 
rules. 

Mr. SUTHERLAND. Mr. President, but the Senator from 
Massachusetts quotes an illustration of the rule as thongh it 
were the rule itself. The rule is laid down: 


mes pending a motion to strike out and insert, the part to be stricken 
out— 


May be perfected, and so on. 

As illustrating that rule, the Manual speaks of striking a 
paragraph out of the bill, but that is a mere illustration of 
the rule; it is not the end of the rule itself. By a parity of 
reasoning when any other proposition is pending before the 
Senate, as the original amendment is now pending, the rule 
applies to that just as it does to a bill. 

I call the attention of the Chair to the broad language of 
the rule. The rule is not limited in any way. ‘The rule 
applies to a situation of this kind quite as much as it does to 
the original bill. Here is an amendment proposed by the com- 
mittee, which is now pending befare the Senate and,is to be 
voted on. A motion is made to substitute for that another 
amendment, the effect of which is to strike out all after the 
word Provided“ in the original amendment and to insert 
other language. That is the situation. 

The Senator from Massachusetts concedes that such a motion 
as that is in order. It is in order to move to strike out from 
this amendment certain words and to insert others; and that is 
what has been done. Then the question arises, What is the 
parliamentary situation of that matter? The rule is that, 
„pending a motion to strike out and insert”—not to strike 

ont and insert in the original bill, but to strike out and insert 
as to any proposition which is pending before the Sennte—* the 
part to be stricken out and the part to be inserted shall each 
be regarded for the purpose of amendment as a question; and 
motions to amend the part to be stricken out shall have prece- 
dence.” It seems to me that under that rule the amendment 
which T propose is in order. 

Mr. BRANDEGEE. Mr. President, I ask that the Secretary 
may state the amendment proposed by the Senator from Utah. 

The PROSIDING OFFICER. It bas been stated, but the 
Secretary will again read the amendment. 

The Secretary. On page 2, lines 11 and 12—— > 

Mr. BRANDEGEE. Of what? 

The Secretary. In the committee amendment—it is proposed 
to strike out the words “any treaty or other right possessed 
by the United States” and insert the words “the right of the 
United States to discriminate in favor of the ships of commerce 
o2 its citizens in respect of the conditions or charges of traffic 
which may be Imposed for the use of the Panama Canal, but, 
on the contrary, such right is hereby reasserted.” 


Mr. BRANDEGER. Mr. President, it seems to me perfectly 
clear that that is a proposition to amend the committee amend- 
ment by striking out and inserting. ‘There is already a bill, a 
committee amendment, and an amendment to the committee 
amendment, which later amendment to the amendment was pro- 
posed by the Senator from North Carolina [Mr. Simmons]. The 
Senator from Utah [Mr. SUTHERLAND] now proposes, before the 
vote is taken upon the amendment to the amendment, to offer 
an amendment to perfect the committee amendment in another 
respect from that suggested by the Senator from North Curo- 
lina; and, of course, that being an amendment in the third 
degree, it is absolutely out of order. If not, I have a right to 
offer an amendment to the amendment propused by the Senator 
from Utah, and the Senator from New Hampshire can offer an 
amendment to my amendment to the amendment of the Senator 
from Utah, and we would spend the rest of the year here offer- 
ing amendments down the line to the other amendments. 

The question is upon the amendment offered by the Senator 
from North Carolina as a substitute for the committee amend- 
ment, and until that is settled no other amendment is in order 
either to the bill or to the committee amendment or to the 
amendment proposed by the Senator from North Carolina. 

Mr. SUTHERLAND. Mr. President, will the Senator permit 
me to interrupt him? 

Mr. BRANDEGEE. Certainly. 

Mr. SUTHERLAND. ‘The Senator overlooks the provision of 
the rule, which is: 

But ding a motion to strike out and Insert, the part to be stricken 
out and the part to be inserted shall each be regarded for the purpose 
of amendment as a question. 

There it must terminate under the rule; so that the Senator 
is in error, under the rule, in insisting that we may go further. 

Mr. BRANDEGEE. I am aware that the Senator thinks I 
am in error, Mr. President. and, of course, I may be in error; 
but I have not overlooked the rule. I have just read the rule 
and have had it reread to me by the Senator from Utah, and I 
do not think the rule applies to this case at all. If it did, it 
would operate to take down the bars against amendments to 
Amendments, 

The trouble with the Senator from Utah, in my opinion. is 
that he takes the wrong view of that rule in this, that he thinks 
the question referred to by the rule is an amendment, while it 
is not; the question under disenssion here is the bill. An amend- 
ment to the bill has been recommended by the committee, and 
the Senator from North Carolina bas proposed a substitute for 
that amendment. Now—— 

Mr. SUTHERLAND. Mr. President 

Mr. BRANDEGEE. I yield. 

Mr. SUTHERLAND. Does the Senator take the same view 
that the Senator from Massuchusetts [Mr. Lopee] takes, that 
the motion of the Senator from North Carolina proposing his 
last amendment is in substance a motion to strike out the 
original amendment and to insert his own? 

Mr. BRANDEGED. I do not know how the Senator bas pre- 
pared it or what the language of it is; but. as I understand, it 
is an amendment in the nature of a substitute. 

Mr. SUTHERLAND. A motion to substitute one thing for 
another is a motion to strike out the one and insert the other. 
The Senator from Massachusetts conceded thut if it were offered 
to the language of the bill it would clearly be n motion to strike 
out and insert. Now, does it alter the character of it because 
the motion is offered to an amendment instead of te the bill? 
Is it not still a motion to strike out and insert, no matter what 
we may call it? 

Mr. BRANDEGER. The question is whether or not it is an 
amendment in the third degree; that is the point. The effect 
of the motion of the Senator from North Carolina to insert his 
amendment in the bill instead of the committee amendment is 
in effect a motion to strike out the committee ameudment and 
insert his; but, however that may be, it can not be construed 
that Rule XVIII is mesnt to abolish all limitation upon the 
number of nmendments that can be pending at the same time. 

Mr. SIMMONS. Mr. President 

Mr. BRANDEGER. I yield to the Senator from North Caro- 
lina, 

Mr. SIMMONS. Mr. President, I simply want to suggest to 
the Senator that my motion was a motion to substitute certain 
language for the committee amendment. 

Mr. BRANDEGEE. I understand at; but I do not think 
that alters the essential character of the operation. The motion 
is in the nature of a substitute, to strike out what is proposed 
and to substitute in lieu thereof the amendment of the Senator 
from North Carolina. 

Mr. BRISTOW and Mr. SMOOT addressed the Chair. 

The PRESIDING OFFICER, The Senator from Kansas, 
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Mr. BRISTOW. Mr. President, right in line with this ques- 
tion, I want to call the Chair's attention to the Recorp of May 
29. pages 9455, 9456, wherein the Senator from New York [Mr. 
O’GorMAN] offered an amendment to the naval appropriation 
bill and the Senator from Mississippi [Mr. WIILIAus] offered 


a substitute for that amendment. I addressed the Chair the 
following inquiry: 

. Bristow. Mr. President, a rliamentary in . Is not the 
ee the Benator from Mississippi 3 in the third 


sree? 

r. WILLIAMS. I am 8 House language. 

The Vice PRESTDENT. The air thinks that. under the last clause 
ef Rule XVIII. “ motions to amend the part to be stricken ont shall 
have precedence,” it comes fairly within the rule. The Senator from 
Mississippi is seeking to amend the part to be stricken out before the 
metion is put on striking it ont. 

Mr. Bristow, Then the amendment of the Senator from New York 


will come later. 

Mr. LODGE. If the Senator will allow me one moment, that 
is not a parallel case. The amendment offered was to strike 
out. 

Mr. SUTHERLAND. So it is bere. 

Mr. LODGE. No; the amendment 

Mr. BRISTOW. It was exactly a parallel case. 

Mr. LODGE. One moment; let me state the case before the 
Senator interrupts: The amendment there was to strike out 
part of the bill, and both were open to amendment. 

Mr. BRISTOW. If the Senator from Massachusetts will give 
me his attention, the amendment of the committee was to strike 
out a certain part of the bill. 

Mr. LODGE. Certainly. 

Mr. BRISTOW. ‘The Senator from New York offered an 
amendment to that ameriment to strike out a part of that 
which the committee had reported to be stricken out in its 
entirety. That was the amendment of the Senntor from New 
York. Then the Senator from Mississippi offered as an amend- 
ment to the amendment of the Senator from New York his 
amendment; which was in the nature of a substitute for the 
amendment offered by the Senator from New erk. and the 
Vice President ruled that the amendment offered by the Senator 
from New York aná the amendment offered by the Senator from 
Mississippi could each be perfected under Rule XVIII; and 
that is exactly what the Senator from Utah is tndertaking to 
d- now. 

Mr. LODGE. That was a motion to strike out part of the bill. 

Mr. BRISTOW. But, if the Senator will pardon me, the com- 
mittee bad an amendment pending which struck out a part of 
the bill. 

Mr. LODGE. It does not make any difference; the motion of 
the Senator from New York was to strike out part of the bill. 

Mr. BRISTOW. ‘The Senator from New York proposed to 
amend the amendment of the committee by striking out certain 
lines, 

Mr. LODGE. He may have adopted an erroneous form, but 
what he proposed to do was to strike out a part of the bill. 

Mr. BRISTOW. No. 

Mr. WILLIAMS. Mr. President, if the Senator from Kansas 
will pardon me, upon that oecasion my amendment was an 
amendment to the text of the original House bill. The question 
before the Senate was the bill as it came from the House. The 
Senator from New York moved as an amendment to the com- 
mittee amendment to strike out a certain part of the bill, to 
strike ont a different part, but the Chair ruled that as my 
amendment was an amendment to the bill and not an amend- 
ment to either amendment. It was in order. 

Mr. BRISTOW. Tue Senator is mistaken as to the ruling. 
The Chair ruled that the-amendment of the Senator from Mis- 
Sissippi was a substitute for the amendment of the Senator from 
New York; that they were both separate propositions; and that 
either could be amended; and we proceeded to vote on the two 
separate propositions In the nature of perfecting them. 

Mr. WILLIAMS. The Senator has the text before him and I 
have not, but if the Senator will refer to it, if my memory serves 
me aright, he will find that the Chair based his ruling upon the 
ground that I had a right to perfect the language of the original 
bill before either one of the other amendments was considered. 

Mr. HITCHCOCK. Mr. President, the Senate has now been 
proceeding out of order for 40 minutes. and I renew my point of 
order that this question Is not debatable. 

Mr. BRISTOW. Mr. President, I make the point of order 
that the Senator from Nebraska can not interrupt me to make 
a point of order. 

The PRESIDING OFFICER. The Chair will hear discussion 
of the point of order for a few minutes. 

Mr. HITCHCOCK. Mr. President, I have a right to make 
that point of order. 


Mr. BRISTOW. Whether or not this debate shall continue 
is wholly within the discretion of the Chair. It is a question 
for him alone to decide, and he bas a right to listen all day if 
he sees fit to do so. 

The PRESIDING OFFICER. The point of order is well 
taken. if it is insisted upon by the Senator. The usual eustom 
has been for the Chair to hear discussion on these points of 
order, but the rule. if insisted upon, states that points of order 
shall be decided without debate. 

Mr. JONES. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state his par- 
Uamentary inquiry. 

Mr. JONES. A few days ago, when the Senator from Ne- 
braska [Mr. Hrrcncock]} was in the chalr, he held that I could 
not interrupt a Senator without his consent in order to raise 
the highest point of order that can be made—a point of no 
quorum. I wish to know whether or not it is proper for the 
Senator from Nebraska to interrupt the Senator from Kansas, 
without his consent, to make a point of order. 

The PRESIDING OFFICER. The Chair will state that 
speakers can always be interrupted on points of order. ‘The 
Secretary will rend Rule XX. 

Mr. GALLINGER. Mr. President, I do not propose to par- 
ticipate in debute on the point of order, but I submit for the 
Recorp that while the Chair patiently and courteously listens to 
debate, it is not in order for another Senator to call a Senator 
to order. It is fully within the province of the Chair to listen 
to debate or not to listen to debate, and the Chair cau terminate 
it at any moment. i 
Shs PRESIDING OFFICER. ‘The Secretary will read Rule 

The Secrerary. Rule XX, on page 19 of the Standing Rules 
of the Senate, is as follows: 

QUESTIONS or ORDER, 
A question of order may be r: 
except when the Senate is Mividing. atc: chives E to tee tote 
shall be decided by the presiding officer without debate, subject to an 
appeal to the Senate. 

Mr. SMOOT. Mr. President, I wish to say frankly that I 
wish to discuss the question of the point of order but a few 
minutes, not very long; and if the Chair is willing. 

The PRESIDING OFFICER. If the point of order is in- 
sisted npon, the Chair must determine it without debate, under 
Rule XX. The Chair is willing to hear from the Senator upon 
it, unless objection is raised. 

Is there any objection to the Senator discussing the point of 
order? The Chair hears none. 

Mr. SMOOT. Mr. President, I believe under the ruling of the 
Chair—— 

Mr. HITCHCOCK. Mr. President, I did not understand that 
the Chair was addressing me. I mude my point of order, and 
insisted on it. 

The PRESIDING OFFICER, The Chair was addressing the 
entire Senate. 

Mr. HITCHCOCK. I make the point of order that this is not 
a debatable question. I think the time has come when the 
wasting of time in the Senate ought to be drawn to a close. 

Mr. SMOOT. Not to embarrass the Chair at all, and to yield 
to the unreasonable demand of the Senator from Nebraska, I 
shall say no more. Mr. President. 

The PRESIDING OFFICER. The present oceupant of the 
chair Is satisfied thet under general parliamentary Jaw an 
amendment In the third degree can not be moved. Only one 
motion to amend the main question and one motion to amend 
that amendment can be pending at the same time. So the 
question for the Chair to determine is whether or not the 
amendment offered by the Senator from Utah [Mr. SuTHER- 
LAND] is an amendment in the third degree. 

The proposition before the Senate is House bill 14385. The 
committee when it reported the bill reported an amendment, 
which amendment is printed with the bill but is not a part 
of the bill. It is offered for the consideration of the Senate as 
a proposed amendment. That is an amendment in the first 
degree, a distinct proposition. 

The Senator from North Carolina [Mr. Stumoxs] has offered, 
not a motion to strike out and jusert. but a substitute for the 
amendment proposed by the committee. That makes two dis- 
tinct propositions for the Senate to pass upon. That is a sec- 
ond amendment, in the form of a substitute. 

The Senator from Utah [Mr. SurHertanp] has offered an 
amendment to the amendment offered by the committee. If 
his amendnient were in order, it would have precedence over 
the amendment offered by the Senator from North Carolina— 
that is, if it tended to perfect the original amendment—-but 
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precedence can not be given to any amendment unless the 
amendment is in order. 

The amendment submitted by the Senator from Utah is a 
third proposition, which would leave three amendments pend- 
ing before the Senate for consideration at the same time to the 
main question. 

The Chair is satisfied that under general parliamentary law, 
which prevails in this body, on this question an amendment in 
the third degree is not permissible. Consequently the Chair 
must sustain the point of order and declare that at this time 
the amendment is not in order. 

Mr. SMOOT. Mr. President, in that connection may I ask 
the Chair a question? 

The PRESIDING OFFICER, The Chair is perfectly willing 
to answer any question that is suggested by the Senator. 

Mr. SMOOT. There is no doubt that not the present occu- 
pant of the chalr, but the Vice President, has ruled at least 
three times during this session that wherever a substitute for 
an ameudment was offered. either in the first or the second de- 
gree, the Senate had a right te perfect either amendment, and 
that the first amendment had precedence. I simply state that 
fact and wish to know whether the Chair now rules contrary 
to that ruling. 

The PRESIDING OFFICER. The Chair rules that no amend- 
ment enn have precedence unless it is in order. If the amend- 
ment offered by the Senator from Utah were not of the third 
degree, it would then have precedence as perfecting the original 
amendment; but in order to have precedence an amendment 
must be such an amendment as can be offered under the rules 
of the Senate. Under the rules of the Senate an amendment in 
the third degree is not in order. 

Mr. SMOOT. I am perfectly aware that under our rules an 
amendment in the third degree is not in order, and if I under- 
stand the Chair's ruling it is that wherever there are two 
amendments offered to the bill there is no right to perfect either 
one of those amendments. + 

The PRESIDING OFFICER. The Chair rules that where a 
bill is pending before the Senate and one amendment is offered, 
when a second amendment is offered that constitutes an amend- 
ment in the second degree. and a third amendment is not in 
order, being in the third degree. 

Mr. SMOOT. Whether it be a perfection of the amendment 
or not? 

The PRESIDING OFFICER. The only exception to this 
is under Rule XVIII. Where a motion is made to strike out and 
insert that is considered as one question; but the Senator from 
Utah has no right to change the motion made by the Senator 
from North Carolina and make it a motion to strike out and 
insert when it is not a motion to strike out and insert. Besides, 
the amendment of the committee is not in the bill and included 
as a part of it. It is an amendment itself and is not included 
in the bill. 

Mr. STONE. Tet us have the regular order. 

Mr. SIMMONS and others. Regular order! 

Mr. BORAH. Mr. President, I understand the matter now 
before the Senate is the amendment of the Senator from North 
Carolina [Mr. Simons] to the amendment of the committee. 

The PRESIDING OFFICER. That is the question before the 
Senate. 

Mr. BORAH. I presume we sre about ready to vote upon 
this amendment; but I think we should have, before we vote, 
a little enlightenment from tbe Senator as to what this amend- 
ment is intended to accomplish. 

The amendment which I have before me reads: 

Provided, That the passage of this act shall not be construed or held 
as a waiver or relinquishment of any right the United States may have 
under the treaty with Great Britain ratified the 21st of February, 1902 
or the treaty with the Republic of Panama ratified February 26, 1904, 
or otherwise to discriminate In favor of its vessels by e the 
vessels of the United States or its citizens from the aynen of tolls 
for passage through said canal, or as in any way waiving, impairing, 
or affecting any right of the United States under said treaty, or other- 
wise, with respect to the soverei ty over or the ownership, control, and 
management of said canal and the regulation of the conditions or 
charges of traffic through the same, 

The Senator who offers this amendment stated upon the floor 
a few days ago that for the United States to exempt her vessels 
of commerce from tolls while passing through the canal would 
be a plain violation of the treaty. In view of that statement of 
the Senator, I wish to ask the Senator what is the meaning of 
this amendment and what object is sought to be accomplished by 
it. Does the Senator modify his view that there is a possibility 
that we may have a right to pass our vessels of commerce 
through the canal free of tolls; or what is the object of this 
amendment? 

Mr. SIMMONS. Does the Sefiator desire that I shall reply 
now? 


Mr. BORAH. Yes. I desire to yleld sufficient time to enable 
the Senator to reply. 

Mr. SIMMONS. I shall require only a few minutes, 

Mr. President, I do not think it is possible to draft an amend- 
ment that is plainer in its purport and its meaning than is this 
amendment. I drafted this amendment after much considera- 
tion and with much care, and if it does not contain a plain 
expression of its purpose, it is because I am not able to use the 
English language to express a purpose. 

I do not think any Senator can have any doubt as to what the 
amendment means. I do not understand the Senator from 
Idaho as expressing any doubt as to what it means; but the 
Senator asks me how I square this amendment with my posi- 
tion with reference to the right of the United States to exempt 
its coastwise vessels from the payment of tolls, as I understand. 

Mr. BORAH. No; not exactly that. What I want to know 
from the Senator is this: Does the Senator by this amendment 
mean to assert that the United States has the right to exempt 
its vessels from tolls passing through the canal? 

Mr. SIMMONS. Mr, President, the issue that is drawn by 
the several amendments that have been introduced, some by the 
friends of the bill and some by the opponents of the bill, is a 
very clear-cut issue. It is whether these amendments, if any 
are to be adopted, shall reserve to the United States any rights 
that it may have under these trentles or otherwise, or whether 
we shall expressly assert the right of the United States here- 
after to exempt its vessels from tolls. 

The amendment I have introduced is an amendment of reser- 
vation of right. It is nothing more and nothing less. It does 
not assert any right in the United States with respect to these 
things, but it declares that we reserve any right that the 
United States may have, It is therefore expressly an amend- 
ment of reservation. 

The amendment which the Senator from Utah [Mr. SUTHER- 
LAND] has introduced, and some other amendments of like 
character that have been introduced by those who are opposed 
to repeal, expressly assert the right of the United States here- 
after to exempt its coastwise vessels from the payment of tolls. 
This amendment of mine is a declaration that in repealing this 
provision of the canal-tolls act we reserve any right that the 
United States may have under the treaty with Great Britain, 
under the treaty with Panama, or ortside of the treaties with 
Great Britain and Panama, with respect to the imposition of 
tolls or the exemption of tolls upon its vessels. The amend- 
ments which have been offered in antagonism to this idea assert 
that notwithstanding we now repeal the act exempting coast- 
wise vessels from tolls, we assert that the United States has 
that right. and may at any time in the future when it sees fit 
exempt these vessels from the payment of tolls. 

That is the clear-cut issue between the proponents of these 
several amendments. The friends of repeal present an amend- 
ment reserving whatever rights the United States may bave, 
That is to say. it provides that the act of repeal shall not be 
construed as waiving any rights that the United States may 
have under these treaties or otherwise. The opponents of re- 
peal offer amendments asserting that the United States has the 
right under the treaty with Great Britain to make this ex- 
emption without giving like exemption to other nations.. 

These proposed amendments now offered raise the question 
of whether we want simply to reserve whatever rights the 
United States may have, whatever rights it may be deter- 
mined hereafter by diplomacy or by arbitration or other- 
wise that the United States has shall be reserved, or whether 
in repealing this act we want to declare that the United 
States has the right to make the exemption this bill repeals. 

That is the issue between the proponents of these diverse 
amendments. 

Now. the Senator asks me a further question, and I should 
like to answer that now, and then I shall have nothing more to 
say about it, becnuse I think the proposition is so well under- 
stood in this body that it is not necessiry that we should 
spend any great length of time in elaboration or in dis- 
cussion. 

The Senator asks, in view of my position, stated a few days 
ago, to the effect that in my opinion under the treaty with 
Great Britain we have no right to exempt our coastwise ves- 
sels from tolls without at the same time exempting vessels of 
other countries, how I could justify the provisions of this 
amendment reserving whatever right the United States may 
have in the premises, The Senator very well knows that this 
debate has developed two lines of opinion. separate and distinct, 
with respect to this question. Certain Senators who are in 
favor of the repeal of the act of 1912 have taken the position 
that the United ‘States has no right under the treaty to exempt 
these vessels from the payment of tolls without at the same 
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time exempting the vessels of other countries. They have taken 
the position that we had no right to make that exemption under 
the treaty, and for that reason they favor the repeal of that 
act. 

There are other Senators who favor this repeal who, while 
belieying that we have the right to make the exemption, believe 
and contend the act of 1912 ought te be repealed for econemic 
reasons; that it ought to be repealed upon grounds of sound 
pubiic policy, and for that reason they favor its repeal. 

Those who believe that we have not the right to make this 
discriminatory exemption. and who put their attitude upon that 
ground independently of the question whether ft is good policy 
or bad policy, of course, do not regard this amendment as 
necessary. They would not desire it; they would think it would 
be Innocuous. But that elass of Senators who believe that this 
exemption is unwise as a mutter of economic policy, who believe 
that it is unwise as a matter of national policy, and who, at 
the same time think we have the right. if we see fit, under the 
treaty to make the exemption, naturally desire that whatever 
right the United States may have shall be reserved. and that 
that shall be done contemporaneously with the repeal of the 
exemption in the act of 1912. I concede that the gentlemen who 
are supporting this repeal upon that idea, and upon that idea 
alone, have a right to ask the Senate to make that reservation, 
and in deference to their views about this matter I have offered 
the amendment. 

Mr. BORAH. Mr. President 

Mr. FLETCHER. win the Senator from North Carelina 
allow me one moment. I wish to ask the Senator before he 
resumes his sent 

Mr, SIMMONS. If the Senator will pardon me, I should 
na ve said, of course, there are some who believe that the United 
States have no right to make the exemption and who oppose the 
exemption upon that ground, who are also opposed to it upon 
economic grounds, and there are others who believe, as the Sen- 
ator from Nebraska [Mr. Norris] believes, that we have a right 
to make the exemption but that it is unwise as a matter of 
economic policy to exercise it. 

Mr. FLETCHER. I was going to suggest to the Senator that 
his amendment would be relieved of some ambiguity if. iw the 
eleventh line, the word “ treaties ” was substituted for the word 
si ” 

Mr. SIMMONS. That ought to be done. That is a purely 
typographical error. I was going to ask that the word “ treaty” 
be changed to “ treaties"; it is a mistake. 

Mr. BORAH. Mr. President, I am under obligations to the 
Senator from North Carolina [Mr. Simons] for making so 
plain his position. As 1 understand the Senntor's position, it is 
that the United States has no right to exempt its vessels from 
tolls passing through the canal; that it is a plain violation of 
the treaty to do so; but that be offers an amendment providing 
that in case we have any right it shall be reserved. That is a 
somewhat singular not to say a surprising position. To reserve 
a right which plainly, according to the Senator, does not exist 
seems quite an unnecessary and probably a uceless thing to do. 

Mr. SIMMONS. If the Senator will pardon me, in order to 
make my position plain and that he may not misrepresent me, 
I tuke the position that we have no right, but I also stand 
with the others who believe that it is unwise public policy to 
exempt, and I sø stated. 

Mr. BORAH. I understand that there are those who would 
retain our rights under the treaty and who believe that we 
have the right under the treaty to pass our vessels through 
the canal free, and I understand perfectly why they desire an 
amendment which would reserve our rights under the treaty 
and at the same time would like to vote for repeal upon the 
ground of the domestic proposition. I understand perfectly 
why one desiring to retain the rights under the treaty should 
want an amendment if at the same time he believed it unwise 
to have free tolls as a matter of domestic policy, and a Sen- 
ator’s vote upon an effective amendment holding those views 
would not be difficuit for me to understand at all. 

But I do not understand, Mr. President, bow one who be- 
leves that the act of 1912 was in plain violation of the treaty 
and at the sume time believes the act unwise also as a domestic 
matter could possibly vote for anything which is a compromise 
of his position. If it is a violation of the treaty, if the act 
of 1912, as said by the President, is in plain violation of our 
obligations with another nation, there is only one thing one 
having a true sense of obligation can do, and that is to vote to 
repeal the act without the attempt to reserve something which 
he denies has any existence at all. The effort to reserve some- 
thing which if reserved would be dishonorable is not a high- 
minded thing to do. 


But even as to those Senators who believe that we have a 
right under the treaty to pass our ships of commerce througti 
the canal free and at the same time desire not to do ft on 
aecount of the economic question, I still think that this amend- 
ment does not deal with the question candidly and fairly and 
eourageously. Let us read the amendment— 

That the passage of this act 


Mr. SIMMONS. Would it interrupt the Senator, before he 
enters upon that second proposition, to permit me to answer a 
thought that he hus just developed which was not contained in 
his original statement and inqniry? 

Mr. BORAH. I will yield to the Senator. 

Mr. SIMMONS. The Senator says he can not see how those 
who believe that we bave not the right under the treaty could 
vote for this amendment of reservation. In reply to that, I 
want to say to the Senator while I believe that, I am not so 
absolutely sure of my opinion, I do not regard myself as so 
abselutely infallible, as to feel that because I entertain that 
opinion the question is, therefore. absolutely foreclosed; and E 
take it that is the view of other Senators. 

Mr. BORAH. It must be a surrender of his own conscience 
and a compromise with his solemn judgment. 

Mr. SIMMONS. It fs a matter of opinion. Those of us who 
believe, like I do, that we have not the right are perfectly willing 
that that question shal] be reserved, because we recognize the ` 
fact that we may be mistaken about this matter. We are willing 
that it shall be reserved for diplomacy or for arbitration or for 
settlement in such other way as is usual and proper in the set- 
tlement of like questions in dispute between friendly nations. 

Mr. BORAH. Then, if I understand the Senator correctly 
in his second enunciation of principle, it is that this matter is 
not to be settled by this repeal; that the question whether or 
not we have a right to exempt our vessels of commerce from 
tolls shall yet be open and unsettled; that there may be another 
tribunal whieh can arrive at a final conelusion, which the Sen- 
ate seems unable to reach; that there may be other judges 
and another tribunal which ean make a final determination in 
regard to this question. 

Mr. President, as I said befcre, I perfectly understand the 
position of these Senators who divide this proposition into 
an economic question and into a legal question under the 
treaty, believing we onght not to do it as a matter of econom- 
ies, and believing thut we should retain our rights under the 
treaty; but I do not understand bow, having arrived at a 
conclusion that it is a plain violation of the treaty, and at the 
same time believing it unwise as a domestic proposition, anyoue 
ean vote to reserve anything im the nature of that which he 
insists does not exist. It is not legislating upon a plane com- 
mensurate with the great subjevt before us. 

Mr. SIMMONS. I want to ask the Senator if he does not 
know the fuct that President Taft, after having stated that 
he thought it was not a violation of the treaty, immediately 
afterwards said that he was willing to arbitrate that question. 

Mr. BORAH. That would not change the situation. But the 
ex-President insisted thut we had a right to exempt our ships, 
but was willing to arbitrate it; he did not say we have no 
right, but, nevertheless, we will arbitrate something we do not 

m. 

Mr. SIMMONS. Will the Senator pardon one other ques- 
tion? Does the Senator know thut the senior Senator from 
New York [Mr. Roor], who hus taken, probably, stronger 
grounds. than anybody else against the right of the United 
States, has always insisted that, notwithstanding his views 
about it, the other party te the contract has rights, as well as 
ourselves. with reference to the censtruction of the treaty, and 
that these doubts, these differences of opinion, raise a proper 
question for arbitration? 8 

Mr. BORAH. I understand that to be true of the Senator 
from New York. 

Mr. CLAPP. Win the Senator pardon me? 

Mr. BORAH., Certainly. 

Mr. CLAPP. There is a vast difference between the attitude 
of a man who Claims something and is willing to submit that to 


| arbitration, as in the case of President Taft, and a man who 


claims nothing and still reserves the right to claim the thing 
which he admits he does not claim. There is a difference be- 
tween the attitude of the two. 

Mr. BORAH. I was going to address myself for a moment, 
and for a moment only, to the question of the language of this 
amendment. In this amendment. as I see it, there are two sepa- 
rate and distinct prepositions upon which we are te vete: 

of this act shall net be construed or held as a 


That the passa; 
waiver or Anda ent of any right the United States may have 
under the treaty with Great Britain, ~ 


Now, I call the attention of the Senators who assume that 
they are reserving the right of the United States if that kind 
of an amendment is adopted, in the face of the statement and 
following the statement of the President and of Members of 
the Senate, to the fact that we have no such right; we say that 
we do not claim any such right; the Chief Magistrate has said 
it is in violation of the trenty; and yet they ask those who be- 
lieve that we have such a right, and it is of vital and of supreme 
importance to this country, to vote for an amendment which 
does nothing more than say that we retain it if we have it. 
What we ought to have is a plain, distinct assertion thut we 
have a right to pass the vessels of commerce through the canal 
free and enable those who believe that to vote for it in the 
integrity of the language which would undoubtedly reserve 
that right. 

Let me call the attention of the Senators to the President's 
message. He says: 

In my own judgment, very fully considered and maturely formed, 
that exemption constitutes a mistaken economic policy from every 


point of view, and is, moreover, In plain contravention of the treat 
with Great Britain concerning the canal concluded on November 1 
1901. 


The President takes the position that It is not only wrong as 
an economic policy, but that it is in plain violation of the treaty. 
Furthermore, he says: 

We consented to the treaty; its language we accepted, if we did not 
originate it; and we are too big. too powerful, too self-respecting a 
Nation to interpret with a too stralned or refined reading the words of 
our own promises just because we have power enongh to give us leave 
to read them as we please. The large thing to do is the only thing we 
can afford to do—a yaioa withdrawal from a position everywhere 
questioned and misunderst . 

Are you withdrawing from that position? You are not clear- 
ing the way for the President. You write into this act of repeal 
a notice to all the nations of the earth that, notwithstanding the 
request and plain entreaty of the President, the Congress of the 
United States believes that we have a right and are not willing 
to give it up. If you do not say that, then you, upon the other 
hand, are practicing a duplicity and deception with reference 
to this matter. You do not do what you are about to do in a 
plain, open, candid way. You leave the President in a most 
unfortunate position in view of his langauge; either that, or you 
are misleading the people of this country. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
an interruption 

Mr. BORAH. I win. 

Mr. WILLIAMS. I think that the Senator would have a much 
clearer apprehension of the position of the President of the United 
States if he would once come clearly to the position that Wood- 
row Wilson, the present incumbent of that high office, does not 
think that he is the United States, and that there are two 
parties to this contract, or three, rather—one, the Republic of 
Panama; one, the Kingdom of Great Britain and Ireland; and 
one, the Republic of the United States. The President may very 
well say that I, Woodrow Wilson, think thus, but I am not the 
high contracting party; these United States of America con- 

stitute the high contracting party; and there are many of them 
who think otherwise, and it is my duty to give them a day in 
court. Therefore we might very properly be in favor of this 
legislation and at the same time be in favor of submitting this 
question to an international tribunal of arbitration. 

The Senator all along is mixing two things that are not iden- 
tifiable at all. In the first place, the President of the United 
States with the United States; in the second place, the Congress 
of the United States with the United States. They constitute 
the Government of the United States between them, but they 
do not constitute the. United States, and they are mere tem- 
porary incumbents of office. Therefore, if there be a shadow 
of right of the United States, it ought not to be surrendered 
permanently and ultimately, but a day in court ought to be kept 
for the assertion of such rights as she may have. 

Mr. BORAH. Mr. President, far be it from me to suggest 
that the President of the United States entertains the view that 
he is the United States or the Congress. No such thought as 
that, I trust, has escaped me. If I said anything to that effect, 
I should want to modify it at once. 

Mr. WILLIAMS. But does not the Senator admit that the 
right of arbitration, if it exists for anybody, exists for the entire 
people, and that where any of the people claim to get any right 
under the treaty to exempt these vessels, that right ought to be 
submitted to international arbitrament; and that it is perfectly 
proper while doing that temporarily to waive, pendente lite— 
to use a law phrase—the assertion upon the side of either of the 
high contracting parties? 
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Mr. BORAH. 
of the Senator from Mississippi is found in the language of the 
President himself. The President says: 

The iaria thing to do is the only thing we can afford to do—a volun- 


Mr. President, the best answer to the argument 


tary with 
stood, 

To whom was the President spenking? To an arbitral tri- 
bunal, to some one else who would finally pass upon it, or to the 
Congress of the United States? His language is unmistakable, 
Therefore, why this modification? Has the rising tide of publie 
opinion reached the Senate Chamber? 

Whose view did this bill, as it came over from the other 
House, embody with its plain, unmistukable, unquestionuble 
assertion of repeal? The President of the United States asked 
the Congress without equivocation, without the use of subter- 
fuge or insincerity, or duplicity in language, to repeal this law; 
and I will venture to say that no man on the other side of the 
Chamber will dare to rise and say that this amendment meets 
with the approval of the President of the United States. His 
party is asking him to do that before the nations of the earth 
which will compromise either his intellectual integrity or his 
courage. I think we owe it to the situation and to the subject 
to speak in unmistakable manly language. 

Mr. CLAPP. Mr. President, right in that line I call the 
Senator’s attention to the last paragraph of the President's 
message 
Mr. BORA H. I was just going to read it. 

Mr. CLAPP. Which absolutely eliminates the suggestion of 
the Senator from Mississippi [Mr. WILLIAMS]. 

Mr. BORAH. It reads: 

We ought to reverse our action without raising the question whether 
we were right or wrong. 

Why reserve for arbitration when the proposition is to yield. 
Why do you want this reservation when the proposition of the 
President is to yield our position, right or wrong. If you are 
opposed to yielding, then say so in plain language, but if you 
believe it is plain violation of the treaty in the name of open 
candid action relative to a great question, say so. 

Mr. WILLIAMS. Mr. President—— 

Mr. BORAH. Just a moment, and then I will yield to the 
Senator from Mississippi. The President continues: 

And so once more deserve our reputation for generosity and for the 
redemption of every obligation without quibble or hesitation. 

Put this amendment down beside the President's assertion 
that we should do this without quibble, without hesitation, with- 
out circumvention, without going around Robin Hood’s barn to 
accomplish it, and you have the President's condemnation of this 
amendment and not mine. 

Mr. WILLIAMS. Mr. President, I am not defending this 
amendment, but I am trying to defend the position of the Presi- 
dent, and to show that there is no contradiction in it. The Sena- 
tor from Idaho has read the language of the President, and un- 
consciously he puts a wrong interpretation upon it. The Presi- 
dent says that we “ ought to reverse our action“ “ without rais- 
ing the question whether we were right or wrong.” To what 
did he refer? Our action in passing the bill and thereby be- 
coming the judges in our own case, without submitting it to an 
international tribunal. The reversion of action to which the 
President referred, as every Senator knows, was merely a repeal 
of this clause, because in passing that provision we had made 
ourselves the judge in our own case, and the President uses the 
language; therefore, without raising the question“ of whether 
our original action “ was right or wrong,” let us reverse it, be- 
cause we ought not to be the judge in our own case. That is 
what I understand the President means. 

Mr. BORAH. Mr. President, if the President of the United 
States had meant that, adept as he is and accomplished as he is 
in the use of expression, he would have undoubtedly conveyed 
it to the Congress of the United States. The President con- 
veyed no such idea to the Congress of the United States The 
President says this is a plain violation of the treaty. He does 
not say that the treaty is questioned or that our right under it 
is questioned, and, therefore, we should put ourselves in the 
position which we occupied before passing the bill; he does 
not say that we should place ourselves in a position where we 
may arbitrate it before a tribunal and not pass upon our own 
rights, but he says this is a plain violation of the treaty and 
we should repeal that act because it is a plain violation of the 
treaty, avd that we should do so without quibble or without 
equivocation, right or wrong. 

Mr. WILLIAMS. Mr. President, if the Senator will pardon 
me, it seems to me that what he forgets is thut what the Presi- 
dent must have meant, and all that he could have meant, is 
this: This is, in my opinion, a plain violation of the treaty, 


rawel from a position everywhere questioned and misunder- 
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but as there are many of you in whose opinions it is not a plain 
violation of. tlie treaty, let us not raise the question of our 
right or wrong in the matter, but let us reverse that original 
action,” which was the legislation we are now about to repeal. 
Then, of course, under our treities with Great Britain and all 
other countries, leaving “questions of the interpretation of 
treaties” to arbitration, the right can be internationally de- 
termined—this is his plain further meaning. Of course the 
President did not mention everything in the world in connection 
with this question, but he expressed his opinion—not the opin- 
fon of the United States, nor would he have arrogated to him- 
self the right to express the opinion of the United States. So 
when he said “This is a plain violation of the treaty,” he 
meant, My opinion is that it is a plain violation of the treaty.” 
When he added.“ Let us reverse our action without raising the 
question of right or wrong,” it is as much as if he had said in 
so many words, “ But I know that there are many of you who 
do not agree with me about that, and therefore let us not raise 
that question; let us simply reverse our action; put an end to 
all claim that we do not keep faith.” 

Mr. BORAH. Well, Mr. President, we will see from a fur- 
ther reading of the President's message. He says: 

I ask this of you in support of the foreign policy of the administra- 
tion. I shall not know how to deal with other matters of even greater 
delicacy and nearer consequence if you do not grant it to me in 
ungrudging measure. 

The “ ungrudging measure“ is that we are about to put into 
the repeal law an amendment which, in the language of the 
Senator from North Carolina [Mr. Simmons], reserves this 
right for future determination. The Senator from North Caro- 
lina proposes to reserve this treaty and our rights under it for 
future determination. I understand perfectly the great ca- 
pacity of the Senator from Mississippi [Mr. WILLIAMS] to deal 
with these questions in a way to protect the situation, what- 
ever that situation may be, and his great power in dialectics; 
but does the Senutor from Mississippi really believe that we 
are giving to the President, in order that he may deal with 
this foreign situation in ungrudging manner, his request when 
we place a restraint upon it and reserve it as a matter for 
future determination? Is it settled finally? If so, then this 
bill is certainly a misleading proposition. If it means any- 
thing at all, it means that it is yet to be determined and yet to 
be adjusted. The President, in my judgment, condemns the 
very thing which we are now about to do. 

Mr. President, I did not intend to detain the Senate so long. 
but I want to say in all sincerity that in my Judgment we are 
doing the wrong thing by sidestepping on this great proposi- 
tion. We are not dealing with a domestic matter; it is not a 
matter about which our people alone are concerned; the action 
of the Senate of the United States to-day will be looked upon 
and observed by all the nations of the earth. Our action will 
be criticized or upheld in the four corners of the earth wher- 
ever commerce prevails or wherever a people could have any 
possible interest in the commerce upon this side of the globe. 

Mr. THOMAS. Mr. President—— 

Mr. BORAH. Just a moment. Mr. President, they will not 
condemn or uphold so much upon what we do as the decided, 
unmistakable, manly, and courageous way in which we do it. 
We are placing the President, who is the representative of this 
Government among the nations of the earth, in a position where 
he can not defend his intellectual integrity if he ever signs this 
bill. There is only one thing to do. If we have violated the 
treaty and any man upon the Senate floor believes that we have 
violated the treaty, he can not compromise with his con- 
science for a moment and place his country in a compromising 
position. If we believe, on the other hand, that we have not 
violated the treaty, then we should protect the rights of our 
Government without hesitation and in an unequivocal way. If 
we have violated it, you should yield without hesitation and 
let the chips fall where they will; do your duty by casting your 
vote on that line. 

The Senator from Mississippi has said that we are here 
temporarily; true enough; that we are not the United States; 
true enough; but we propose, nevertheless, to take the bit in 
our teeth and go ahead and do this thing without having sub- 
mitted it to the people of the United States. We propose to 
cut off from discussion before that body, which really consti- 
tutes the United States, this important question. We therefore 
are under every obligation to deal with this question sincerely 
and candidly, and those who believe that we have violated the 
treaty must cast their votes accordingly, it seems to me. Those 
who believe we have not, must vote against repeal and take the 
responsibility. 

So far as I am concerned, I am perfectly willing to vote 
upon the proposition that our rights under the treaty are plain 


and unmistakable; that the Panama Canal was built as our 
property, to be used for our advantage in the commerce of the 
world as against the whole world, and to take the responsibility 
for such a position, 3 

Mr. WILLIAMS and Mr. CLAPP addressed the Chair. 

Mr. BORAH. I yield to the Senator from Colorado [Mr. 
THOMAS]. 

Mr. WILLIAMS. Mr. President, I thought the Senator was 
through. 

Mr. CLAPP. I also thought the Senator was through. 

Mr. BORAH. I wanted to yield to the Senator from Colorado 
verore I sat down. I understood he desired to ask me a ques- 

on. 


Mr. THOMAS. I rose because of a remark of the Senator's 
at the time I sought to interrupt him, from which I inferred 
that we would, in his opinion, reach a vote to-day. 

Mr. BORAH. Possibly. + 

Mr. THOMAS. That is the most gratifying information I 
have had upon this subject for six weeks. 

Mr. BORAH. I trust the Senator from Colorado will not 
leave the city. 

Mr. THOMAS. He will not. 

Mr. WILLIAMS. Mr. President, I confess that I am at a 
loss to understand the difficulty that seems to lie in the mind of 
the Senator from Idaho. If I believed that the provision of the 
Panama Canal act which exempted our coastwise ships from 
the payment of tolls, and thereby discriminated against other 
ships, were a violation of the treaty—I do not believe that it is, 
but if 1 did believe it—I could find no sort of trouble at all in 
saying. Why, Jonx SHarP WILLIAMS, you are not the only 
man in the United States; there are other men with as much 
brains as you; there are other men as good lawyers as you; 
there are other men who have made as much of a study of the 
Constitution and of international law as you have; do not make 
of yourself the superb spectacle not only of national but of 
international egotism, of regarding a matter of interpretation 
as settled because that is your opinion.” “I am of the opinion,” 
I would say in a case like that—putting myself in the other 
man's place—“ that this isa violation of the treaty, but the dis- 
tinguished junior Senator from New York is not of that opin- 
ion; the distinguished Senators from North Carolina are not; 
the distinguished Senator from Wisconsin is not; the distin- 
guished Senator from Idaho is not; the distinguished Senator 
from Massachusetts is not,“ and so I might run through the 
list; and I can not see how in common modesty, much less 
common sense, I can take the position that because I had come 
to the conclusion that our conduct was a violation of the treaty, 
therefore that violation was a settled fact, and that the Ameril- 
can people had no right to a day in court for the settlement of 
any rights which a lot of good lawyers, good constitutionalists, 
good patriots, and smart men say they had a right to under 
the treaties. I would consider myself a poor citizen, I would 
consider myself unpatriotic, if I were not willing to go further, 
after expressing my opinion, and thus going further, say the 
whole people of the United States are the American party to 
this contract; God knows if they have rights I do not want by 
my conduct to make them forego the proper assertion of them, 
although I am a Senator or a President, 

Now, what is the proper assertion of them? Not only Taft, 
but Roosevelt, too, came out and said that while they did not 
believe we had violated the treaty, they were yet in favor of 
leaving this matter to the definitive and ultimate settlement of 
an international tribunal. What do men who say that mean? 
They simply mean on the side against repeal, as the Senator 
from New York [Mr. Root] means on his side, and as the 
President of the United States means on his, that, “ while 
that is my opinion, I want the interpretation of our respective 
rights definitively settled by a tribunal greater than I or you 
or any of us. and which shall be authoritative between the 
nations of the earth.” 

I am not in favor of this amendment as it stands here; but I 
am not opposed to it upon the ground that the Senator from 
Idaho is opposed to it. I think to say that “nothing in this act 
shall be construed as surrendering any right which we may have 
under these treaties" would be a fair, reasonable, and proper 
thing to do, but I find that it goes further than that and says: 

Provided, That the passage of this act shall not be construed or held 
as a waiver or relinquishment of any right the United States may have 
under the treaty with Great Britain, ratified the 21st of February, 1902, 
or the treaty with the Republic of Panama, ratified February 26, 1904, 
or otherwise— 

“Or otherwise“ 


to discriminate in favor of its vessels by. exempting the vessels of the 
United States or its citizens from the payment of tolls for passage 
through said canal. 
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There is no “otherwise” about it. Whatever rights we have 
in regard to the Panama Canal are treaty rights 

Mr. SUTHERLAND. Mr. President 

Mr. WILLIAMS. We have rights growing out of the treaty 
with Panama, as ber grantee under certain conditions; we have 
rights growing out of a treaty with Great Britain, which treaty 
was repeated in the Panama treaty, but there are no inherent 
“otherwise” rights there. We bave under those treaties the 
right of absolute sovereignty, the right to fortify, the right to 
defend, the right to contro! and manage under such rules as we 
ourselves muy make, subject to the one plain condition, namely, 
that we shall treat the commerce of the world passing through 
the canal equally. In my opinion that rule of equality does not 
refer to the coustwise vessels. but in the opinion of some people 
it does. It is disputed, is here and now disputed; let it be de- 
termined, arbitrated. 

Mr. SUTHERLAND. Mr. President—— 

Mr. WICLIAMS. One word. and. then I will yleld to the 
Senator. I find further on. after the amendment says under 
such treaties or otherwise,” this language: 


With respect to the sovereignty over— 


Our sovereignty over the strip—the land and the people of the 
strip—is absolutely unimpeached and unquestioned by anybody. 
It is only in our management and operation and control of the 
canal and as to the sole condition that we shall manage, operate, 
and control it with equality for all and without discrimination 
against it. In this one particular only is our activity in the 
slightest degree limited. ‘I am not willing to say that there is 
any question of sovereignty necessury to be reserved at all. 
Nobody is disputing tt. With the exception of Colon and Pan- 
ama, we own the canal strip just as we own Porto Rico, and 
have the same rights. It is only with regard to the operntion 
and management of the canal itself that the rule of equality is 
invoked ns a condition precedent to the grant. Great Britain 
has come into the forum and said, “1 protest that you have 
violated the rule of equality. You admit the existence of the 
rule, but you say you have not violated it, because coastwise 
ships do not fall within the intendment of the net.“ Then we 
went on and passed an act in which we make ourselves the sole 
judges in our own case, asserting by legislation our own inter- 
pretation, and, without considering Great Britain at all or the 
other nations of the world at all, though these last receive the 
benefit of this treaty provision. We suy that we will, anyhow. 
exempt these shins; none of you have anything to do with it; 
we do not care what rights you claim under treaty with us. 

Now and then a gentleman says to me that if you repeal 
this act you leave nothing to arbitrate except an abstract right.” 
Why, my friends. if you will think for a moment, that was all 
that was left between us and Great Britain in Revolutionary 
War days. She repealed the stamp act; she repealed the duty 
on tea; but she asserted the right to reimpose them whenever 
she pleased; and we said, “You have no right to sit on the 
other side of the water and determine that question for your- 
self; we have an equal right to deterniine it. So long as the 
direct act is repenled, there is nothing but a so-called abstract 
right at issue between you and me: but that abstract right is 
the most sacred of all possible things.” So we asserted upon 
the battle field our right of equal construction of an unwritten 
constitutional agreement between the various branches of the 
English-speaking race under which we thought that an Eng- 
lishman born in America had every right that an Englishman 
born in Great Britain had. Now I yield to the Senator from 
Utah. 

Mr. SUTHERLAND. Mr. President, I was struck by the 
statement which the Senator made, that we had no rights in 
Panama except treaty rights. Does the Senator mean that? 

Mr. WILLIAMS. I mean that every right we have in Pan- 
ama arises from a treaty; yes. 

Mr. SUTHERLAND. Does the Senator take that position 
because we went there by virtue of a treaty with Panama? 

Mr. WILLIAMS. We went there by virtue of a treaty. We 
had the right to go there by virtue of a treaty. We bought 
and paid for the land by virtue of a treaty. We acquired this 
strip by virtue of a trenty. We constructed the canal by virtue 
of a treaty, and we constructed the canal under certain pre- 
agreed conditions and limitations upon our management by 
virtue of treaties. 

Mr. SUTHERLAND. We got Louisiana by virtue of a treaty. 
We got California, Utah, Colorado. and New Mexico by virtue 
of a treaty. Does the Senator think we have no rights in Cali- 
fornia and Louisiana except treaty rights? 

Mr. WILLIAMS. Oh, the Senator from Utah is too good a 
lawyer and too smart a man to attempt to leave either upon 
my mind or upon the mind of the country the impression that 


he thinks the two acquisitions and the purposes of the two 
acquisitions were in the slightest degree analogous, 

Mr. SUTHERLAND. Mr. President 

Mr. WILLIAMS. We acquired Louisiana by treaty, under 
an agreement that that very territory should become a part 
of the United States, and in the course of time should be con- 
structed into States upon an equal footing with all the original 
States. It was a part of the very trenty. Had we failed to do 
our duty, and to grant liberty and free government to Lout- 
siana, we would have been violating the treaty. In that case 
and in the case of California and in the other cases to which 
the Senator refers, the thing that we acquired by treaty was 
the right to rule and govern and ubsorb into ourselves as parts 
of ourselves the land and the people. 

The thing that we acquired the right to do by treaty in 
Panama was to construct a canal to be operated under certain 
conditions; and with it, in order to facilitate our operations, 
there went sovereignty and right of defense and government 
over a certain prescribed zone. Surely the Senator does not 
want the country to believe that the rights under the treaty 
whereby we acquired Louisiana, for example, are in the slight- 
est degree analogous with the rights which we acquired under 
the treaty with Panama. 

Mr. SUTHERLAND. Mr. President, of course the treaties 
are different; but I do take the position that as far as Panama 
is concerned, the treaties may restrict the exercise of some 
rights which otherwise we night bave. That we must look 
to the treaty, however, as the affirmative measure of our rights 
I utterly deny. 

Mr. WILLIAMS. When the Senntor says that under the 
treaty there are certain restrictions of our activities, that 
moment he confesses that his subseqnent denial is confessed 
to be badly taken. because that moment he looks not only for 
our atlirmative rights to the treaty but likewise to it for the 
cireumscriptions and limitations and conditions assented to 
by us, not by any surrender of sovereignty. but by the highest 
exercise of sovereignty—self-limitation under contract. 

When we made the treaty in regurd to Louisinna we ac- 
cepted no restrictions on our self-governing activities. When 
we acquired the territory of California we acquired it without 
accepting governmental or operuting restrictions. When we 
acquired this right to build a canal in Panama we acquired it 
with limitations and restrictions tn one sole respect, but a re- 
spect great and sacred, to wit, the management and operation 
of the canal in such a way as to make it an equal and undis- 
criminating management and operation not only as to toll 
charges but as to rules to be obeyed en route. 

I do not care what foot of territory you ever acquire by 
treaty in any part of the world; you have no right in the code 
of morals to hold the territory under the treaty and violate 
the treaty. I say this. although I did not think what we did 
when we passed the exemption clause was a violation of the 
trenty, and I do not think so yet. I want merely to acknowl- 
edge the equal right of the other party to sit in judgment upon 
the interpretation of the tresty, I want merely to recognize the 
sacredness, the sanctity of our agreement, not only with Great 
Britain but with some 19 other nations that questions of the 
interpretation of treaties shall be left to international ar- 
bitral tribunals. 

1 will close by saying what the Senator from New York 
[Mr. Roor] said, that we are voting to repeal this bill because 
we were afraid and thought we knew that you would not give 
ns a two-thirds vote to arbitrate it; and after we repeal it we 
know that you will arbitrate it. You will be running over 
one another to arbitrate it then, because you will think that is 
your lust chance to get something. and you will be right about 
it. We have felt from the beginning thut it ought to be ur- 
bitrated. Roosevelt thonght so. Taft thought so, the President 
of the United States thought so. 

Mr. BORAH. Mr. resident. did I understand the Senator to 
say that in case of repeal under this particular amendment that 
would practically force arbitration? 

Mr. WILLIAMS. I think that after this provision of the 
Panama Canal act bas been repealed seven out of ten of the men 
who have opposed repeal will be in favor of arbitration. That 
is what I said. 

Mr. BORAH. I see now more clearly the object and purpose 
of this amendment. 

Mr. WILLIAMS. Suppose the Senator does? I take no shame 
in the thought that I have tried as far as I could to enforce 
honest conduct upon the part of my own country; that I have 
tried to enforce upon the part of my own country a compliance 
with sacred treaties. the plighted faith of a Nation of freemen. 
If we succeed by this act, not in forcing. as the Senator calls 
it—I see no force in it; we are not going to make you do it 
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yi et armis—but in persuading you to do justice to the sanctity 
of the plighted faith of the Republic of the West, I for one will 
not consider myself the subject of any just scorn or sarcasm 
about it. All thought or jibes of that character will pass me by 
without feeling of shame, and all expressions of that characte: 
will fall hurtless from the shield of a perfectly honest inten. 

If I had my way, I would regard as the chief object of my po- 
litical life doing my best, humble though it may be. at all times, 
to have my country keep its word, whatever its word may be. 
You forget that while it is debateble whether the act that we 
are repealing is in violation of the Hay-Pauncefote treaty, it is 
not in the slightest degree debatable that refusing to leave it to 
arbitration is a yiolation of another treaty with Great Britain 
and a violation of the spirit of a score of other treaties with 
still other countries, all of which say plainly that all questions 
of the interpretation of treaties not involving the honor, the 
vital interests, or the Independence of the country, or the interest 
of third parties, shall be submitted to arbitration. 

Why. I ask the Senator what other course could be taken? 
When he and I draw up a contract together, he does not sit in 
arbitrary judgment upon his own case and impose his own in- 
terpretation and decide the case in his own favor. 

Mr. BORAH. No, Mr. President 

Mr. WILLIAMS. I can not sit in judgment upon it and de- 
cide it in my favor. Why? Because a higher somebody than 
we—the Government under which we liye—has sald that that 
is a damnable principle. Our laws, our ethics, allow no map 
to sit in judgment upon his own case. We appoint a court 
which shall sit in judgment upon my and your case, and we say 
that in all matters not involying the defense of your life, your 
wife, and your children, and your home, in all cases where the 
iaw does not give you a right to kill in order to defend yourself. 
you shall go into court. All I am contending is that when two 
nations have a quarrel about a written contract they, too, shall 
go into court; and as there is no permanent court, that they 
shall make one for themselyes—erect one—a court of justice and 
honor. 

Senators need not disguise the fact, and the country will not 
forget it, that we have been forced to repeal this act by the 
necessity of defending the country's honor by securing ulti- 
mately an arbitration of the question at dispute. 

Mr. BORAH. I understand perfectly how the Senator can 
take the position that he does, believing that the act is a viola- 
tion of the treaty, but a Senator who entertains the view that 
ít is not a violation of the treaty should not be impeached for 
want of a sense of national honor for saying there is nothing 
to arbitrate. 

Mr. WILLIAMS. My Heavens 

Mr. BORAH. Wait a moment. Mr. President. 

Mr. WILLIAMS. If the Senator can not understand—— 

Mr. BORAH. Wait just a moment, and perhaps I shall not be 
so obscure as the Senator now seems, from his facial expres- 
sion, to think. I object also to conceding that we are wrong, 
conceding that we have vlolated the treaty, and then going into 
a tribunal to arbitrate the matter thereafter. 

The Senator quoted Col. Roosevelt a few moments ago upon 
this preposition, and I requote him to the Senator—that while he 
is in favor of arbitration, he is not in favor of conceding the case 
before we go to the arbitral tribunal. 

Mr. WILLIAMS. Mr, President, the Senator says he can 
not understand how a man who does not think the exemption 
from tolls provision of the Panama Canal act is a violation 
of the treaty can be willing to submit the question to arbitra- 
tion. Now, I can not understand how the Senator can not 
understand. [Laughter.] It seems to me so plain, in friendly 
und neighborly feeling between gentlemen as well as nitions, 
that when I differ with other people about an interpretation, 
and they are countrymen of mine, and high officers and men 
of grent intellect in my country, and they say to me: “I 
think you are wrong: I think the other party to the controversy 
has rights; and whether she has rights or not, she at lenst has 
clearly this right, to wit. a right to a fair trial of the question 
at issue.” I can not understand how anybody can not under- 
stand that, nor why. therefore, I should not say: “ Notwithstand- 
ing my opinion, I believe that the other party to the contro- 
yersy—my own country on one side and she upon the other— 
have at least one right. and that is the right to a day in 
eourt and a fair trial and a fair hearing of the question of 
difference by a court of competent jurisdiction—an inter- 
national court.” ‘ 

I would be in favor of that course if we had had no treaty 
with Great Britain upon arbitration, but there is our plighted 
word besides. 

I repeat that i£ I am charged with casting this vote because 
I want to force the arbitration of this question of the respective 


rights of the two countries under the treaty, I shall take no 
shame to myself from the impeachment, but shall, upon the 
contrary, admit It. z 

Mr. NEWLANDS. Mr. President, I wish to state briefly the 
principles which will control my vote upon the bill repealing the 
toll-exemption clause and the pending amendments. 


We are the owners of the Panama Canal. We exercise sov- 
ereignty over the Panama Canal Zone. We have expended there 
$400,000.000 in the construction of a great waterway. The ton- 
nage borne upon this canal will be of two classes, international 
and domestic, the latter of which, under our navigation laws, ` 
can be transported by ships of United States registry only. 

Tolls bave been imposed upon the international tonnage pass- 
ing through this canal, including that of the United States, the 
purpose of which is to reimburse the United States for a por- 
tion of its interest charge and upkeep. No tolls are imposed 
upon the domestic tonnage, called the coastwise tonnage; and 
the first question is whether, as a matter of domestic policy. so 
far as domestic tonnage is concerned, without reference to the 
treaty, which will be considered latér, the charges for the con- 
struction and upkeep of this canal shall continue to stand 
against the Federal Treasury or shall be imposed upon such 
domestic tonnage. This involves an historical inquiry regard- 
ing the waterway development of the United States. 

I will not be tedious in recounting the history of this country 
as to waterway development. It is analogous to that of the 
roads of the country. In the early history of the country our 
roads were toll roads and our artificialized waterways were 
toll waterways. But gradually the policy of internal improve- 
ment was developed. The last vestige of toll roads has been 
swept away, and the last vestige almost of canal tolls bas been 
swept away. We find that to-day one of the toll canals in pri- 
vate ownership is about to be purchased by the United States 
for the sum of $3,000.000, with a view to relieving the com- 
merce between Philadelphia and Baltimore of the burden im- 
posed by these tolls, and hereafter this connecting link between 
Delaware Bay and Chesapeake Bay, long managed as a tolls 
canal, is to be a free canal. 

We have built the Soo Canal; we have artificialized the entire 
Ohio River, a work not yet completed, involving the expenditure 
of 865.000.000. That entire river is to be artificinlized and made 
practically, by locks and dams, a series of canals. 

Does the Senator from Keutucky insist that the traffic borne 
on the Ohio River thus artificialized shall pay tolls to the 
United States Government for the expenditures made upon it? 
No; he joins with all the people of the United States in declar- 
ing that the waterways of the country should be improved and 
developed and artificialized at the expense of the National Gov- 
ernment, and that no charge whatever should be imposed upon 
the tonnage borne upon these waterways. 

All three parties during the last campaign and the campaign 
of four years previous focused their platforms largely upon the 
demand for waterway development, the Democratic Party com- 
mitting itself in the most emphatic way by Ceclaring that a full 
and comprehensive plan should be adopted fo: the development 
of our waterways, involving the cooperation of all the scientific 
and engineering services of the Government that had anything 
to do with water, involving the cooperation of the Nation with 
the States, involving the related questions of the conservation 
of water for irrigation, water-power development and its con- 
trol, for swamp-land reclamation, declaring for an ample fund 
to be expended under the direction of a board of experts au- 
thorized by law. That demand was repeated in the platform 
of 1912, and under this great system the entire charge for con- 
struction and development and maintenance was to be imposed 
the Federal Treasury and not upon the tonnage trans- 
ported. 

We went beyond that in the last national platform and de- 
clared that the problem of the Mississippi was a national prob- 
lem, practically relieving the adjoining States from responsibility 
for the construction and maintenance of an extensive protective 
system such as levees, and imposing the entire expenditure for 
the improvement and development of that river upon the Na- 
‘ienal Treasury. 

Was there any suggestion that the tonnage between St. Louis 
and New Orleans should pay anything either on account of con- 
struction or maintenance? Oh. no. This was a policy of national 
development, of internal development, requiring the improve- 
ment of our waterways as national agencies of transportation, 
at the cost of the Treasury, and their complete development, so 
that the waterways would be as perfect as the railways them- 
selves, with terminal facilities, transfer facilities. nnd facilities 
for coordination with rail, our waterways thus dovetailing with 
our railways and both dovetailing with the ocean transportatiop 
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which it Is to be hoped will yet be established under the Ameri- 
can flug. £ 

Mr. President, I assume it will be admitted that the Pacific 
const is un part of the Union, that the Pacific Coast States are 
States of the Union, that the citiés of San Francisco and New 
Orleans have the same right to bave their traffic from port to 
port go through any waterway of the United States free of 
charge as the people of Baltimore and Philadelphia have a right 
to have it transported through the Delaware Canal. which 
brings the Chesapeake and Delaware Bays into conjunction as a 
connected waterway of the country. 

It seems to me, therefore, that no difference of opinion can 
arise upon the question as to whether that should be imposed 
as n charge upon the National Treasury or a charge upon the 
tonnage transported. The people of the Pacific and the Gulf 
coasts have the same right to ha ve tonnage transported between 
those consts free from nny charge for waterway improvement 
that the people of Philadelphia and Baltimore have, or the 
people of Boston and of Beaufort, S. C., have, connected, ns 
they will be some day, by‘an inland waterway embracing the 
Cape Cod Canal. Long Island Sound, Delaware River, Delaware 
Bay, Chesapeake Bay, and Pamlico Sound, without any charge 
whatever so far as the Government itself is concerned. I have 
not the slightest doubt that within a reasonable time the Cape 
Cod Canal itself will be acquired by the Government, and for 
the express purpose of relieving the tonnage of a tax imposed 
upon it by private Interests. 

Mr. President, these pledges with reference to the waterways 
of the country are specific. They were contained in the plat- 
forms of 1908 and of 1912. They are just as explicit as the 
platform pledge regarding subsidy. They are just as explicit 
as the platform pledge regarding the exemption of domestic 
vessels from Panama tolls. All these are pledges given by the 
Democratic Party to the American people. Then will it be com- 
tended for a moment that this waterway improvement consti- 
tutes a subsidy; that the great waterway development called 
for by our platform involves a subsidy to private interests for- 
bidden by another plank? 

The platform itself interprets the term “subsidy.” It abso- 
Intely excludes its application to any exemption from charge 
for either construction or maintenance of the waterways of the 
country. It clearly recognizes the right and the wise policy of 
the American Government to improve its waterways and impose 
the entire charge of construction and of upkeep upon the Fed- 
eral Treasury. 

Mr. President, we now come to the treaty. We are told that 
we can not pursue this domestic policy which has been built 
up in a hundred years with reference to domestic vessels of 
American registry engaged in a business in which no foreign 
interest can engege, because we entered into a treaty with Great 
Britain regarding the construction of the Panama Canal, an 
enterprise in which Great Britain did not put up a dollar, the 
only basis of her recognition being a treaty, the Bulwer-Clayton 
treaty, a worn-out tresty which it would have been our right 
at any time to have condemned under the law of nations. 

I do not propose, so far as I am concerned, to enter into the 
reason of the question as to whether the Panama Canal treaty 
obligutes us to give to England the same treatment thut we give 
to our domestic vessels under a purely domestic policy. I do 
not propose to repeat the argument which I made two years 
ago in reply to the Senator from New York upon this subject. 
I stand upon the argument that I made then. I do not believe 
that that treaty bas any relation whatever to our purely do- 
niesti: policy, to the regulations of our domestic sovereignty 
with reference to matters entirely under our jurisdiction and 
control; and, believing that, I maintain we have a right to 
declare that we should continue to pursue the traditional Amer- 
ican policy with reference to a domestic waterway constructed 
by American money in its relation to purely domestic ships 
engaged in purely domestic trade. 

But the President of the United States is of a different view. 
He believes that that treaty controls our domestic policy; that 
under that treaty we bave put ourselves in a strait-jacket with 
reference to our domestic tonnage, and that honor and good 
faith demand that we should repeal the exemption; and he asks 
us to repeal it. 5 

Numerous amendments have been proposed providing different 
methods of disposing of this great question. Among these 


amendments, unless we stand firmly by the repeal, the best. it 
seems to me. is that suggested by the Senator from Mississippi 
IMr. VarpaMAN], which provides for a suspension of this ex- 
emption for the period of two years and for a diplomatic 
negotiation, not an arbitration. with Englund. with a view to 
adjusting this difficulty. I think that is an eminently practical 
way of reaching this question. 


The country is divided in opinion regarding the construction 
of this treaty. Statesmen are divided in opinion. Lawyers are 
divided in opinion, Many men of distinction in England believe 
that the construction which we have given to this trenty is 
right. Mr. Innes, the diplomatie representative of England, 
in one of his letters declared that this question of the const- 
wise traffic involved a question of serious doubt, and indicated 
that it might lawfully be withdrawn from the operation of the 
treaty if the withdrawal should be applied to coastwise traffic 
alone. So in the diplomatic correspondence we find a doubt 
expressed by England herself as to the correctness of this 
contention regarding the constwise traffic in domestic ships. 
Yet thus far there has been no parley, no diplomatic negotia- 
tion. regarding the matter. Why should we proceed to arbi- 
tration now when diplomatie negotiation conducted by diplo- 
matie representatives of both nations may bring about an 
amicable adjustment of this matter? 


For my part, I have always thought if we had declared in the 
tolls act that our purpose in exempting American ships was not 
to Impose an additional burden upon international tonnage. but 
to make the cost chargeable to domestic tonnage a charge 
against the Treasury of the United States, England would not 
have taken the position which she did. In a speech which I 
made two years ngo I insisted upon it that we shou'd by amend- 
ment insert in the act a declaration of our purpose, our hon- 
orable purpose, not to impose upon foreign countries the burden 
from which we relieve our domestic vessels, but simply to 
frankly impose that charge against the Treasury of the United 
States pursuant to the iixed and traditional policy of the 
United States with reference to our domestic waterways. 

I believe this matter could be settled by dip'omatic negotia- 
tion, aud I see no reason why we shou'd absolutely surrender 
our contention- when possib!y by diplomatic negotiation the 
nimtter can be adjusted to the mutual satisfaction of England 
and the United States. There is such a thing as an uncon- 
scionable contract from which diplomacy as well as equity may 
relieve. And if this treaty really menus what the supporters 
of this repeal declare it means, then it is a hard bargain, an 
unconscionable agreement. from which the honest purpose of 
England will doubtless relieve us, if assurance is given that the 
burthen from which our domestic ships are relieyed will not be 
transferred to the ships of other nations, 

A suggestion which strikes me favorably is the suggestion of 
the Senator from Montana [Mr. Wars) that we should pro- 
vide a method by which a suit, which will finally find its way 
to the Supreme Court of the United States by some expedited 
process, can determine whether this exemption is in derogation 
of the treaty. The Supreme Court is called upon to interpret 
our Constitution; it is called -upon to determine whether our 
laws infringe upon that Constitution; it is called upon fre- 
quently to determine the question of treaty rights, Why should 
not this question of domestic legislation be submitted by some 
quick process to that tribunal for determination before we sur- 
render for all time our right to legislate upon one of the most 
important of our domestic affairs? 

Mr. President. I have listened with great interest to this de- 
bate. I recognize, of course, the bigh purpose of the President, 
his conscientiousness and courage in recommending legislation 
in direct contradiction of our platform, Believing, ns he doubt- 
less does, that the legislation of 1912 is an infringement of the 
treaty, and realizing, as he does, that a treaty is the supreme 
law of the land, be is right, from that standpoint. In advising 
that the supreme law of the land should stand above a mere 
purty platform, I bave no criticism to make of him regarding 
his action, but I hnve no similar appreciation of or pruise for 
those men who. believing to the contrary, will vote for this bill 
simply with a view to supporting an administration measure, 

I propose to stand by my original vote because I am uncon- 
vinced. because I believe that as a mutter of publie policy the 
waterways of the country should be a charge upon the National 
‘Treasury and not upon the tonnage transported upon them, and 
because I believe that the treaty, whilst requiring equality of 
treatment with reference to international tonnage, has no ap- 
plication whatever to purely dontestie tonnage carried upon 
domestic ships and between domestic ports. 

Mr. LEA of Tennessee. Mr. President, I desire to make a 
short statement giving the reasons for the vote which I intend 
to cast. 

The discussion of the repeal of the act granting exemption 
from tolls of American constwise shipping has passed beyond 
the limits of a debate. It is now a yawning invitation to all 
Senntors to indulge in monologues. and one which will ap- 
parently not be withdrawn until accepted by all the Members of 
this body. 
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Therefore. for the purpose of conserving time, I accept the 
invitation and will state briefly the reasons which control my 
vote upon this question. 

It is customary at the threshold of a discussion of this 
question to analyze the Hay-Pauncefote treaty. to split hairs, 
to define the ordinary meaning of commonplace words, and to 
end by construing the exemption as being permitted or pro- 
hibited by the treaty, according to the conviction of the speaker. 

I am not going to discuss this phase of the question, for 
even if it were conceded that the exemption from tolls of our 
coastwise shipping did not violate the treaty I should, neverthe- 
less, vote to repeal that provision of the act of 1912. 

If the view be sound—that the trenty is not vivlated by the 
exemption—then those Senators adhering to this view should 
be the lust to urge ihat by the “epeal of this prevision we nre 
surrendering any part of our complete and absolute sovereignty 
of the Canal Zone or recognizing uny right of Great Britain, 
or any other nation on earth, to interfere with our management 
er control of the canal. 

Under their view it is immaterial whether we merely pass 
the repealing act as it came from the House of Representatives 
or ornament it with amendments containing trite truisms which 
ean neither add to nor subtract from the obligations of the 
tren ty. for in repealing the exemption, which according to their 
view is not affected by the treaty, we are not surrendering 
suvereignty or truckling to England or waiving our rights to 
fortify the canal and use it in times of war to the best ad- 
vantage (f American arms. By statute Congress enn not add 
or subtract one iota to or from the obiigation of « treaty. 

Irrespective of what our relations with England may have 
been or are—whether we are next of kin, drawn together by 
ties of blood. or foes suspicions of each other—neither view 
shonld blind our eyes or warp our judgment in considering the 
great economic question involved in exempting our coastwise 
vessels from the payment of tolls. 

But. before answering. or even considering this question. those 
of us on this side of the Chamber must answer another qnes- 
tion, whether as Democrats we are free to consider and de- 
termine the economic soundness of the tolls exemption. or are 
we bound by our party platform, promulgated at Baitimore in 
1912. to vote agninst repealing this act. 

Under the head of “ Merchant marine,” there was inserted in 
that platform the following plank: 

We favor the exemption from toll of American ships engaged in 
constwise trade passing through the canal. 

If that was the only provision contained in the party pro- 
nouncement, then whatever might be my convictions ac to the 
wisdom or unwisdom of the exemption from tolls I would feel 
bound to vote against the repeal. 

The same section, however, provides: 

We believe in fostering, by constitutional regulation of commerce, the 
growth of a merchant marine, which shall develop and s! hen the 
commercial ties which bind us to our sister Republics of the south, but 
without imposing additional burdens upon t people and without 
bounties or subsidies from the Public Treasury. 

Despite the severe characterization of the Senator from 
Montana [Mr. Watsu] of those who insist that these two planks 
in the platform are contradictory, I can not but believe that 
only one of them can stand as the view of the Democratic Party. 

The plank last quoted directly prohibits the granting of 
bounties or subsidies from the Public Treasury. 

Is the exemption from tolls to the coastwise vessels a bounty 
or subsidy? 

The canal is owned by the United States. The tolls col- 
lected will be covered into the Treasury. If the act of Angust 
24, 1912, instead of granting the exemption, had provided that 
out of moneys in the Treasury not otherwise appropriated the 
sum of $1.25 per ton should be paid te the American coastwise 
vessels that went through the canal no one could question but 
that such an act granted a direct subsidy, and yet the exemp- 
tien from tolls grants to the vessels so exempted an uncol- 
lected bounty of $1.25 per ton and deprives the United States 
Treasury of an equal amount per ton, and the only difference 
in this case between the exemption and the subsidy is a mat- 
ter of bookkeeping. the largess or bounty of $1.25 per ton be- 
ing granted by stutute Instead of being collected, covered into 
the Treasury, and repaid. 

The exemption being a subsidy. the question, therefore, is. 
Which of the two planks, inconsistent with and contradictory of 
each other, must perish and which survive? 

To determine this we must look to the history of the party. 
The Democratic Party bus always been a friend of the mer- 
chant marine, and has believed that it shonld be built up, not 
by subsidy and the granting of privilege to a favored few. but 
by the repeal of the laws and a cessation of the policy that de- 


— 


stroyed it, so it may be built on a foundation which will be both 
sound and lasting. 

In the platform of 1904 we find the special denunciation of 
ship subsidy under the heading “ Merchant marine,” as follows: 

We denounce the ship subsidy bill recently passed by the United States 
Senate as an iniquitous appropriation of public funds for private pur- 
poses and a wasteful, illogical, and useless attempt to overcome bD 
subsidy the obstructions raised by Republican legislation to the growt 
and development of American commerce on the sea. 

We favor the upbullding of a merchant marine without new or addi- 
—.— „ upon the people and without bounties from the Public 

Again, in the platform adopted at Denver in 190S we find an- 
other prohibition against the building up of our merchant 
marine by bounty: 

We believe in the upbuilding of the American merchant marine with- 
out new or additional burdens upon the people and without bounties 
from the Public Treasury. 

Such is in line with the settled policy and established tradi- 
tions of the Democratic Party, for in the platform adopted at 
Baltimore in 1872 we find a specific plank against giving 
grants or bounties to railroads and other corporations, 

If we are to regard the plank in the Baltimore platform de- 
caring in favor of the tolls exemption of coustwise vessels as 
destructive of, as repealing, or rendering ineffective the other 
plank against granting subsidies and bounties from the Treas- 
ury to our merchant marine, of which the coastwise vessels are 
a part, then we must overthrow the established policy of the 
Democratic Party throughout its long and useful life and no 
longer inveigh against the granting of special privilege to a 
favored few. 

With the history of the party before us, its traditions, and 
the opportunities it offers for equality of service to all, the con- 
clusion is inevitable that the provision zu the Baltimore plat- 
form declaring in favor of granting exemption from tolls of 
coastwise vessels is rendered nugatory and without menning by 
the other provision declaring against the granting of subsidies 
to the merchant marine, which is sanctioned by the traditions 
and policies of the party since the days of Jackson and Jeffer- 
son. 


Believing that as a Democrat I can vote in favor of the repeal- 
ing act, not only without violating the Democratic platform, but 
that the platform requires me to yote for the repeal in order 
that I may carry out the provision against subsidies. I am de- 
lighted to find that the platform provision coincides with my 
belief in the economic unsoundness of the exemption. 

The history of this country is told in the story of the struggle 
between privilege and democracy. Privilege knows neither sec- 
tion nor party. Slavery was a species of privilege granted and 
protected by the Constitution, a privilege which was not only 
inhuman but economically unsound, and the greatest curse 
ever visited upon the section which, within its constitutional 
rights. fought to disrupt the Union to the end that this privilege 
might be preserved. 

‘The tariff is but another striking example of privilege, and the 
industry that is buiit to exist and prosper only when protected, 
is built upon a foundation of quicksand and must in the end 
crumble and be reduced to ashes, as was slavery. 

At the inception of our life as a Nation privilege in the form of 
slavery was established. 

At the outset of our domestic industrial life privilege in the 
form of a tariff became the settled policy of our country; and 
now, at the outse. of our Hfe as the greatest international power, 
we are again asked to place privilege in the saddle by granting 
a subsidy in the form of a toll exemption te a shipping industry 
that is in no need of such exemption and is powerful enough to 
prevent the exemption from finding its way into the pockets of 
the ultimate consumer. > 

Trade, industry, and commerce are no longer provincial or 
domestic, but are international. 

Irrespective of which fag flies at the mast of our vessels, be 
they regular liners or tramps, we find. through the holding com- 
panies. trusts, and combinations, English capital promoting and 
owning American bottoms and American dollars building part 
of the English merchant marine. 

A monopoly has been given by statute to the coastwise trade. 
This was a mistake. Shall we add to this mistake at this time 
by giving to that monopoly the exemption which it neither needs 
nor deserves? 

Mr. REED. Mr. President 

The PRESIDING OFFICER (Mr, Ler of Maryland in the 
chair). Does the Senator from Tennessee yield to the Senator 
from Missouri? 

Mr. LEA of Tennessee. I do. 

Mr. REED. I am glad to hear the Senator from Tennessee 
admit that the coastwise trade is given a monopoly, and I want 
to ask him, in view of the fact that the coastwise trade is, as he 
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says, controlled by a monopoly enjoying a special privilege, if 
he does not think he could afford to support the amendment 
which I have proposed to destroy this monopoly by opening all 
the ports of the United States to the vessels of all nations? 

Mr. LEA of Tennessee. I will say to the Senator from 
Missouri that at another time I should be delighted to support 
a bill repealing the law touching the coastwise vessels which 
gives them a monopoly; but I would not support any amend- 
ment brought in at this time which would result, even if it were 
not the purpose of the amendment, in defeating what I think 
is absolutely a meritorious and necessary measure, namely, the 
repeal of the subsidy granted by the act of 1912. 

Mr. REED. I beg to say to the Senator from Tennessee that 
I have not offered the amendment for the purpose of defeating 
the bill. I have offered the amendment as a means to do two 
things: One is to avoid the difficulties which have been raised 
against this bill, and the other is to avoid the exactions of this 
constwise monopoly. I have not offered the amendment with 
any purpose such as the Senator might have meant to intimate 
by his remarks. 

Mr. LEA of Tennessee. I will say to the Senator from 
Missouri that as an independent proposition I should be glad 
to support it, but as an amendment to this proposed act I 
would not. 

It is said that the Underwood-Simmons tariff bill, in which all 
of us on this side of the Chamber feel as much confidence and 
to which we point with as much pride as when it was enacted 
into law, contains a provision that is a subsidy. Grant it. But 
the bill contains so much more good that this eyil did not jus- 
tify any Democrat in either branch of Congress in opposing it 
or the President in not signing it because it contained one un- 
Democratic and vicious provision. 

It is said that we grant a subsidy when we develop the in- 
ternal waterways of this country and do not exact tolls. This 
is not sound nor a correct analogy to granting of exemption 
from tolls upon the Panama Canal. 

The work upon our rivers and harbors is necessarily work of 
internal improvement, and all who have reason or cause to 
benefit by these improvements use them upon the same terms of 
absolute equality. 

The English vessel or the Chinese bark that comes into our 
harbors improved by American dollars uses it upon the same 
terms as our domestic vessels. 

The question before us is not whether there should be any 
tolls, whether any tolls should be imposed upon vessels using 
the canal, but whether we should exempt a certain class of 
vessels using the canal. 

Personally I hope the day may come when this great country 
enn afford to spend the nearly $30,000,000 per annum necessary 
for the maintenance of the canal and the investment, and charge 
not one cent of tolls to any vessel in the world, receiving in 
compensation for this great outlay a reduced price upon the 
commodities transported through it, a compensation to be en- 
joyed by all, great and small, rich and poor, monopoly and in- 
dependent, which, unlike a subsidy to a class, would find its 
way into the pockets of the smallest of the common people; 
but to-day we are concerned not with this but merely with the 
question of whether we will grant a subsidy to our coastwise 
vessels. 

To subsidize was once a term of opprobrium. To subsidize is 
defined in the Century Dictionary “to secure the cooperation 
of by bribing.” 

Pictro could never saye a dollar? Straight 
He must be subsidized at our expense. 

Must we nickname our coastwise vessels Pietros? 

Subsidies have fallen inté such disrepute that those who favor 
their being paid out of the Public Treasury seek to call them 
by the more euphonious term of “subvention.” But whether 
called subvention or subsidy, the principle is wrong which per- 
mits taxes to be collected from all of the people and a part of 
them returned to a few who are powerful and rich enough to 
secure by legislation this privilege. 

One word more in conclusion. 

It has been charged during this debate that the votes in 
favor of the repeal will be given by those who believe, first, 
that exemption violates the Hay-Pauncefote treaty; second, by 
those who believe that exemption is economically unsound; and, 
third, by those who are influenced by the Executive to adopt his 
view in preference to their own. 

While I do not enjoy the pleasure of the most intimate 
association with the President, yet I feel that I know enough 
of his attitude upon this as well as upon all public ques- 
tions to say that he would be the last man in the world 
to attempt to substitute his judgment or opinion for the judg- 
ment or opinion of any man, unless the reasons controlling his 


judgment and opinion appealed to those with whom he is asso- 
ciated as strongly as they do to his own mind. 

It is evident to all who have even a passing acquaintance with 
political conditions that the President is passing, and passing 
triumphantly, through the crisis of his administration. The 
assault is most terrific at this time, because the enemies of the 
administration and the foes of the principles for which Wood- 
row Wilson stands know that if he solves successfully the 
problems immediately confronting his administration that not 
only will he justify the belief of the American electorate that 
placed power in his hands, but that he will hand down to pos- 
terity a record of greater achievements than have been accom- 
aes by any other administration within the same period of 

me. 

Whatever may be the views of individual Senators upon 
the phases of the problems embodied in the pending measures, 
if one has doubt as to his course it should be the attitude 
of each Senator to resolve that doubt in favor of sustaining at 
this time the man in the White Honse, whom all concede to 
be animated by the purest motives and the highest purposes, 
and who to a singular degree is the Chief Executive of all the 
people of this great country. 

Woodrow Wilson's ambition is to contribute to the ameliora- 
tion of humanity. Let us help him. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from North Carolina [Mr. Stu- 
mMoNS] to the amendment of the committee. 

Mr. REED. Mr. President, I regret very much that the point 
of order was made this morning against the amendment offered 
by the Senator from Utah [Mr. SUTHERLAND]. It looks to me 
as though there was some design in arranging a situation to 
force a vote upon a proposition framed in a particular way and 
to avoid a free vote upon a question differently and more vigor- 
ously stated. 

Mr. SMITH of Georgia. Will the Senator from Missouri 
yield to me for just a moment? 

Mr. REED. Yes. 

Mr. SMITH of Georgia. I think I can at once relieve the 
Senator’s mind of that impression. We who are going to vote for 
this substitute concede that as soon as it is substituted for the 
committee report, the amendment then is open to amendment, 
and is open to amendment in the freest and most complete way, 
and that it is even also open to a complete new substitute. 

I took an entirely opposite view from the ruling of the Chair 
on yesterday morning, and I tried to sustain it, but I concluded 
that the authorities were against me. 

Mr. REED. Mr. President, I think I understand the situa- 
tion, and I do not think it exists without design. I think I un- 
derstand fully why the point of order is insisted upon. I used 
to know an Irish gentleman who had an expression that ran 
like this, “I did not come to town yesterday.” The committee 
propose an amendment to this bill; a prominent member of the 
committee brought in an amendment to the amendment; the 
Senator from Nebraska [Mr. Norris] proposed to amend that 
amendment, which was the last step which could be taken under 
parliamentary law, but if the situation had remained in that 
way there would have been a vote upon the amendment offered 
by the Senator from Nebraska. Thereupon the Senator from 
Nebraska was induced to have his amendment incorporated, and 
it having been incorporated and withdrawn by the Senator, a 
parliamentary situation was created by which, under the ruling 
of the Chair, no further amendments could be made. I think 
that was pretty carefully worked out. 

Mr. BRISTOW. Mr. President, may I call the Senator’s 
attention to the fact that the Senator who supported the point 
of order stated that during the last 24 hours he had consnited 
with some great authority in regard to the rules, and so forth, 
governing this body? 

Mr. REED. The Senator might also call my attention to 
the fact that the whole matter was spoken of in the press of 
Washington, and it was stated that the Senator from Nebraska 
had very adroitly gained an advantage, so that he could force 
a vote. 

I am not criticizing the Senator from Nebraska. He stated 
that there were certain things he wanted incorporated, and 
being in some doubt, I apprehend, whether his goods would 
get to town if he undertook to haul them in his own cart. he 
was willing to load them into a wagon which he thought had 
a better opportunity to arrive; and, therefore, I think he was 
very shrewd in making the move he did. But, nevertheless, I 
think that this situation has been created for the purpose of 
preventing a square vote at this time upon the broad question 
whether the Scnate means to say to all the world that, in its 
opinion the Uulted States is free to exempt its coastwise yves- 
sels from the payment of tolls and to force the question on- 
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mere, ‘and have adopted ‘a sort of compromise in an innocuous 
form. 

So far as I am concerned I think that the great question we 
are now settling is not one of subsidy;: it is not one of tolls; 
it is not one of internal policy. The question we are settling 


now, and from which we can not escape. is whether the United 


States has any rights in the Punnma Canal not possessed by 
every other ination on earth,-except the right to pay the in- 
terest, maintain the ceanal, and protect it, it need be, -by the 
blood and treasure of the country. 

I want the opportunity now at this time to vote upon that 
question, to vote upon it squarely, frankly, manfully. and not 
to dodge it in any way or not to bide behind a phraseology so 
doubtful that it seems to me It must bave originated in the 
brain of some diplomat who wiote the Panama Canal treaty. 

J am not saying bow 1 shall vote on this bill at this time, 
because I do not know the form this bill will-assume before the 
final vote comes. but I can say to the friends of this bill that 
they do not incline me toward its support by denying me 
the opportunity to vote squarely upon the proposition : whether 
we propose to assert our ownership, our control, and our sover- 
eignty over this property. 

Mr. President, I did not intend at this time to go into the argu- 
ment of the merits of the case. I do not know that I shall at 
any time impose on the good nature of the Senate and upon the 
impatience of those who bave already spoken two or three times 
by making any prolonged remarks. I have observed, however, I 
remark in passing, that the man who is perfectly satisfied in his 
own mind that the time bas arrived for a vote, and that any 
delay is inimical to the welfare of the country and jeopardizes 
the entire course of creation, is a man who has himself made 
two or three speeches, 

Mr. President, this question has assumed this morning a phase 
which, it seems to me, demands a more positive statement on the 
part of the Senate than was demanded by the conditions yester- 
day. Now, let us see what It is. We are face to face with the 
question whether the United States has any rights in the Pan- 
ama Canal thnt are of any real value except the right to fortify. 
It Is insisted that the amendment offered by the Senator from 
‘Nebraska and the Senator from North Carolina preserves what- 
ever rights we have, and that, therefore, by the repeal of the 
‘tolls clause we leave ourselves in as good a position as we were 
before we repealed the tolls clause, 

Mr. President, If the author of that amendment had asserted 
upon the floor of the Senate that he believed we had the right to 
control this enunl: that the treaty had not taken away from us 
‘that right. and he had offered the amendment to carry out that 
purpose, his amendment would have meant very much more, in 
my opinion, than it does when he says “I do not belleve we have 
any rights; and being an advocate of the doctrine that the 
United States bas no right, I offer this amendment.” To what 
end or purpose does a man who believes that the United States 
has no rights proceed to recite thut we do not hereby waive the 
rights which he, the author, suys we do not possess? 

Mr. ASHURST. Mr. President 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from ‘Missouri yield to the Senator from 
‘Arizona? i 

Mr. REED. Tdo. 

Mr. ASHURST. I wish to make an observation, and I thank 
the Senator from Missouri for yielding to me, as I might not 
‘have the opportunity to make it ‘ater on. 

I shall, of course, vote against the amendment proposed by 
the distinguished Senator from North Carolina [Mr. SIMMONS]. 
I have large respect for that eminent statesman, but have no 
respect for his amendment. I have never liked shams of any 
‘kind. I am just thinking in what category or what place his- 
‘tory will write this amendment, whether it will write it down us 
‘the Simmons nendment or the Simmons apology; but it occurs 
to me that it will be written in history as the Simmons tango, 
because it is one step forward, two steps backward, and then a 
“side step.“ [Laughter.] 

Mr. REED. ‘Now, Mr. President, I wonder what sort of 
standing we will have in an international court of arbitration, 
referred to by the Senator from Mississippi [Mr. WILLIAMS], 
who is a very strong advocate of arbitrating all international 
disputes, and who is a most eloquent advocate of that doctrine— 
I wonder what kind of position we will occupy before that 
tribunal when we come in and lay down our papers in the case, 
and the question is raised by England, as it will be raised. 
“You waived your rights, you conceded the contention of Eng- 
land when von repealed the tolls clause "—when that transpires 
I wonder how the representative of the United States Govern- 
ment will appear when he declares, “ No; we did not waive our 
rights; we adopted the Simmons amendment, reserving cour 
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rights,“ and the English statesman replies that from the record 
written out of the mouth of the Senator who wrote this amend- 
ment he himself declared we had no rights. 

Will we not be in a wonderfully strong position before a 
court of arbitration under those cireumstances? Why, sir, we 
will be like a disputant in a court over a land title. where one 
party sturdily insists that he is the owner of the land, and the 
other appears, saying, “ I should like to try the question whether 
I am the owner of the land; and I at one time declared that I 
reserved my ‘rights as owner if I had any, but in the same 
breath and at the same moment of time 1 said I knew mighty 
well I did not have any.” How long could a litigant stand in 
court under those conditions and circumstanees? 

If this question must ever go to arbitration, I should like it 
to go to arbitration at least with a square declaration of right, 
No man ever won a lawsuit in a court of arbitration or in any 
other court who did not go there asserting that he had a right. 
No man ever gained a controversy in a court where his op- 
‘ponent was insisting sturdily upon a certain right, and he him- 
self was standing in an attitude that to say the least is pusil- 
lanimous,.and saying: I do not know whether I have any 
rights or not, but if I have any rights then I want the court to 
find ont whether I have them or not. I.can not assert them 
myself.“ 

Nobody ever won a lawsuit that way. No nation ever gained 
a controversy that way. I am in favor of saying here to-day 
that we do stand asserting a right; not that we stand here 
asserting that if we have something then we propose to say that 
we have not by this act given it away. 

The unfortunate thing about the case now is that I am afraid 
it is ruined at this point. I am afraid enough has transpired 
now, so that if we ever go to any court of arbitration on earth 
the representatives of the people of the United States bave fur- 
nished arguments that will put us out of court and insure.a 
judgment against us. 

It was well said here by the Senator from Mississippi that 
we are but temporary incumbents. Ah, Mr. President, I want 
to enforce that thought. We are but temporary incumbents. 
We are but trustees, holding for a time the responsible position 
of representing the people of the United States. I want to 
draw a line between our duty here as trustees and what our 
rights might be if we were proprietors. 

There is a great difference between the right of a trustee and 
the right of a proprietor. A proprietor, having engaged himself 
in a contract with his neighbor, and finding that a dispute or 
difference of opinion has arisen between them, may assume the 
old-fashioned southern gentleman's attitude and say to his 
neighbor: “ Well, sir, rather than have a dispute with you, I 
yield you the 51.000 that you. claim,” or, “I yield you the pos- 
session you insist you understood you were to have.” Being 
the proprietor, the owner of the land, or the possessor of the 
money, he can pay a compliment to his own generosity, and he 
can pay a compliment in like manner to his Instincts as a 
gentleman, by -giving to his neighbor that which is his own. 
But, sir. if he has in his hand the property of the widow or 
the orphan or the friend, he can not be generous with that 
money. He can not give that away in compliment of his ideas 
as a gentleman. He can not transfer the rights of those whom 
he represents on any other ground or basis save thut he is 
compelled to do it as a matter of absolute justice; and when 
there is a serious dispute on a question of fact he has no right 
to resolve it against his cestui que trust. It is his business at 
least to have the decision of some impartial tribunal before he 
yields those rights, 

So, when I hear men talk about our high sense of honor, and 
how we should not permit a dispute to arise, urging that foreign 
nations have arrived at a conclusion ‘that they have as much 
right iu the canal as we have, and therefore, to be generous, to 
be good hearted, to be whole souled, we should concede the 
point, I remind those who think they ought to concede this 
point that, as was said by the Senator from Mississippi, they 
are here only ‘in a ‘transitory state. They do not own this 
canal, The people of the United States own this canal. Every 
dollar of money that has been spent, and every dollar of money 
that must yet be paid, is but coined sweat from the brow of 
the lubor of the United States; aud the only justification we 
ean have for yielding this great point of dispute is to justify it 
by asserting that it is without question against us. 

Mr. President, who can assert that it is without question 
against us, and do it with the modesty which ought to become 
aman? I may well say that, to my mind. the question is with- 
out dispute; but when I find my brother Senator, as capable, 
as efficient as myself—aye, more capable and efficient than my- 
self—taking the diametrically opposite view, I can no longer 
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honest and modest man can do it. When I find that the Con- 
gress of the United States by a majority vote and after full 
debate inserted in the canal law this clause which has been 
the occasion of the present dispute; when I know that that 
debate went into every ramification of the question as to our 
rights under the treaty, and a majority of the Senate and a 
majority of the House after that debate determined that we 
did have this right, I can not say that the question does not 
have two sides. There must be some merit to a contention that 
has been supported by a majority vote of both Houses of Con- 
gress, and for which a majority of the Democrats voted, if 
my recollection serves me right. 

Mr. CLAPP. Overwhelmingly. 

Mr. REED. Overwhelmingly, the Senator says, and that is 
my recollection. Aye, we forced it; we fought for it; we. con- 
tended for it; we overcame by our votes the tremendous in- 
fluence and power of the Senator from New York [Mr. Root], 
who contended that the treaty barred us from this privilege. 

Who, then, can say that this is not a question at least of 
serious doubt? 

I come now to the present debate. Why, here are men who 
have been judges of courts, here are Senators of long experi- 
ence, here are men who, while we meet them as equals in this 
Chamber, are nevertheless regarded by the country at large as 
authorities upon questions of law and statesmanship, ranging 
themselves against the proposition that the United States has 
violated this treaty; and who shall say the question is beyond 
doubt? 

Mr. President, if it is not beyond doubt, what is our duty to 
the 100,000,000 people who are not here in the Senate, but who 
have trusted their rights to us? Is it upon a doubtful proposi- 
tion, upon a questionable proposition, to concede away thelr 
rights; or is it to affirm here that they have a right, and, having 
affirmed it, to seek by all honorable and fair means to maintain 
it? Certainly we can afford to go as far as is proposed by the 
amendment of the Senator from Mississippi [Mr. VARDAMAN], 
when he asks that we shall assert this right, and then shall 
appoint a commission to confer diplomatically with reference 
to it. 

I repeat, if this case has not already been ruined, it will be 
if we pass a questionable resolution of reservation. 

Let us examine it. 

Yonder stands the representative of the great Government 
of England. We are going to have an arbitration now, for 
that is the thing that seems to be ahead of us. The representa- 
tive of England. without any doubt. without any caviling, with- 
out equivocation, without any hesitancy, comes into that tri- 
bunal and asserts that under the terms of this treaty the 
United States can not grant to a vessel of its citizens a single 
privilege that it must not grant to every other citizen and 
vessel of the world. 

The case proceeds to trial. The representative of Great 
Britain will introduce the statement of the President of the 
United States. Exhibit A, that hearing, will be the message of 
the President of the United States, and the first sentence read, 
or at least emphasized, will be this: 

That exemption * * œ is, morcover, in plain contravention of 
the treaty with Great Britain concerning the canal concluded on 
November 18, 1901. 

“But,” the American representative will reply, “that was 
merely the statement of the President, and does not commit 
us.” Whereupon the representative of Great Britain will say, 
“But the President recommended, because of this expressed 
view, that Congress take certain action, to wit, that it repeal 
the clause that had given offense; and Congress did take that 
action, and by so doing it approved the language of the Presi- 
dent when he said we had violated the treaty.” 

“Ah,” says the representative of the United States, “but 
while we did that we reserved our rights.” “ Yes,” says the 
representative from Great Britain in reply, as he holds up the 
Simmons amendment, “you reserved your rights which your 
President said you did not possess, but you did not dare assert 
a right. You could not get enough votes in either branch of 
Congress, when you were there all alone, to assert in manly 
tones that you had a right.” 

What do you think, Senators, would be your reply if you 
stood there representing the United States before that board of 
arbitrament? I think you would do what, once or twice, I have 
had to do. I have had to ask the court please to permit me 
to retire. 

Mr. CLAPP. Withdraw a juror. 

Mr. REED, The Senator from Minnesota suggests that the 
device in his State is to withdraw a juror. 

Mr. President, I did not rise to discuss the main issue. I may 
do so before this debate is over, because it is not over yet. I 


say, however, that since the Senator from North Carolina has 
sald, of and concerning his own amendment, that he does not 
propose to assert any right, but merely to reserve such rights 
as we may have; and when he has said. in addition to that, that 
his own opinion is that we have no rights, that we gave them 
away by this treaty—and, of course, the rights I am discussing 
are the particular rights that are now in question—since that 
is the case, in my opinion it becomes imperative that we shall 
adopt different language than that contained in the amendment 
offered by the Senator from North Carolina. 

I would prefer that amendment to nothing; but a parliamen- 
tary situation has been created where I must either vote for 
that amendment without the right to offer an amendment to it 
or to vote for an amendment offered by another Senntor 
strengthening it, or must vote seemingly to give my approval 
to the uncertain terms of the Simmons amendment. I am going 
to vote against it, because under the circumstances presented 
here this morning I think it is far from going to the point to 
which we should go, and I am going to vote against it in the 
expectation and hope and certainly that at the proper time I 
shall have an opportunity to vote for an amendment that as- 
serts the authority of the United States to control this canal 
as to the domestic commerce of the United States. 

Mr. President, I am going to take a moment to discuss this 
subsidy question. What is the use of Senators undertaking to 
set up straw men to hide behind? There is not a Senator in this 
Chamber who does not know what the Baltimore platform said 
and meant. We need not cavil here about phrases. We knew 
what we were talking about then, and we know what we are 
talking about now. 

The Baltimore platform contained two propositions which 
these gentlemen say are contradictory. One was that we con- 
demned ship subsidies; the other was that we proposed that 
there should be exemption from tolls to the coastwise vessels 
of the United States. These logicians say now that these two 
propositions are in conflict, and therefore they will pick the 
one they choose and stand on that. They forget that if there 
were two propositions in absolute conflict one of them would 
kill the other and neither of them would be of any force or 
validity. 

If you have two propositions in absolute conflict, you can 
not pick the one you choose, because one of them is deadly to 
the other and both die from the same cause and at the. same 
moment of time. The rule of construction that is adopted 
everywhere by every court of the world is that when there nre 
two propositions of a different nature you shall, if possible, 
give to both of them their full meaning and effect, not using 
one to destroy the other, but construing both so that both shall 
be vitalized. 

Apply that here to what we were talking abont. We need 
not haggle about phrases. For many years the Republican 
Party had advanced the doctrine of going down into the Treas- 
ury of the United States and paying a subsidy in the shape of 
dollars and cents to certain vessels that might comply with 
certain rules. We condemned that in many platforms. We 
were talking about that thing, and only about that thing, when 
we said in our platform that we condemned subsidies, and we 
knew what we were talking about—the specific instance, the par- 
ticular ease, the historic topic, had been before us for years. 

What was the other proposition? The other proposition was 
the question of tolls through the canal. We aad that before us, 
It had been the subject of discussion and debate. We knew 
what we were dealing with. We proposed to say. and we did 
say. that our coastwise vessels should go throngh free. 

We gain nothing by trying to deceive ourselves and saying 
that these two propositions being in conflict, we may therefore 
set aside one of them. They are not in conflict. They are no more 
in conflict than if we had said, “ We are against subsidies "— 
and for the moment I am conceding this to be a subsidy, which 
I do not concede as a matter of fact—“ we are against paying 
subsidies to vessels plying between the United States and Eng- 
land, but we are in favor of granting a remission of duties to 
goods shipped in American vessels plying between North and 
South America.” 

If those two propositions had been there together, they could 
have been construed together, and both of them could have 
lived, and each would have expressed the pledge it was in- 
tended to express. So when it is claimed, as it has been here 
by many eloquent Senators, that we are in some manner excul- 
pated from our pledge that coastwise vessels shall not be com- 
pelled to pay tolls, I can not deceive myself by that sort of 
argument. I know what we meant by those words, and so do 
other Senators know, and so does every citizen of the United 
States know. 
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That brings us squarely to the question. Having put into 
our platform the statement that we believed in the exemption 
from tolls of constwise vessels, we must either stand by that 
declaration or we must, in a manly way, say that we are going 
to repudiate it and give the reasons for repudiating it; but let 
us not hide behind the miserable pretense that there is a con- 
flict in the two provisions in the platform, when, as 2 matter 
of fact, the platform was dealing with two diametrically differ- 
ent propositions. 

I have no quarrel in the world with a man who has become 
convinced that for economic reasons we ought to charge tolls. 
I have no criticism to make of him. He has a right to take 
that view and he has a right to go back to his constituency 
and say, After maturely studying this question, yarious con- 
siderations arose which made me believe that we ought to 
declare for a different policy, and I did it.” But I can not, so 
far as I am concerned, tell my people that I did it because there 
was a conflict in the provisions of the platform. 

That brings me to another question. Is this a subsidy? Mr. 
President, if it is a subsidy, then the Democratic Party has 
pen favoring subsidies ever since there was a Democratic 

arty. 

Mr. CLAPP. Will the Senator pardon an interruption? 

Mr. REED. Certainly. ` J 

Mr. CLAPP. We will be confronted with a good-sized bunch 
of them when the river and harbor bill comes here from the 
other House. - 

Mr. REED. Subsidy! We frequently get ourselves involved 
In ditiiculty by trying to go into retinements of reason and re- 
finements of meaning when, as a matter of fact, if we will take 
language in its ordinary meaning in connection with the subject 
‘with which we are dealing there will be no difficulty. 

There is not a Senator of the United States who has ever 
used the term ship subsidy in his life up to the time this debate 
began. when refinements of reason became very necessary, who 
ever thought of anything else except the Republican proposi- 
tion of paying a bounty to a vessel that would carry the 
American tlag, and so forth. He never thought of applying 
it to a river improvement; he never thought of applying it to a 
harbor improvement; he never thought of applying it there 
any more than he thinks of applying the term subsidy to the 
farmers of this country when there is an appropriation made to 
kill the boll weevil. The kind of subsidy we have always been 
den ling with, when we talked about subsidy, is the direct 
subsidy; but when we hgve been talking about this other qnes- 
tion we have been dealing with the proposition of improving 
the facilities of commerce; and what have we done along that 
line? There were a great many vessels plying upon our inland 
seis. If you bad proposed to Congress to pay them a bonus 
upon the tonnage they carried. every Democrat, at least, would 
have voted against it, and a great many Republicans. But if 
on some day you proposed to appropriate $250,000 to remove 
some rocks out of the channel through which these boats must 
pass, and to deepen the channel, so that commerce could pass 
over it, it would be voted not as a subsidy but merely as an nid 
to commerce. Everybody understands that distinction. Gentle- 
men enn stand here and talk until they are black in the face, 
and they will not even convince themselves that they have 
been successful in producing a gold brick that will deceive their 
own judgment. 

What have we done? it bas been asked here many times. 
Just let us rehearse it. We started in spending millions and 
millions of dollars on the Ohio River. We acquired canals that 
had been privately owned and we built canals. As one said 
this morning, there is a bill now in Congress to expend $3.000.- 
000 to buy a canal from Philadelphia to Baltimore—that is 
a toll canal—and to give it to commerce free, aye, to give it 
to this wicked trust we have heard so much about, for the boats 
that will ply on that canal are just as much in combination as 
these other boats. We have appropriated. or approved a plan 
to appropriate, 520.000.000 for the improvement of the Missouri 
River: We have appropriated altogether and paid altogether, 
I think, nearly $800,000.000 for the improvement of the water- 
ways of this country. and whether it is a channel dug through 
n lake, or a canal dug across the dry ground, or whether it is 
the removal of stumps and bars in rivers, or whether it is the 
dredging of harbors, in every instance it has been done since 
the foundations of this Republic without anybody ever attach- 
ing the word “subsidy” to it. 

Now, let us assume for a moment that there had not been 
any treaty with England, and that by honest methods we 
had acquired a strip of land 10 miles wide across the Isth- 
mus of Panama and without regard to any other nation on 
earth, but simply because we wanted to promote competition 
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between the transcontinental railroads and the boats plying 
along our coasts we had expended $400,000,000 to build that 
canal, how would we have undertaken to justify it to the people 
of the United States? We would have justified the expenditure 
of that money as we have justified the expenditure of every 
dollar that has been expended since the foundation of the 
Government in improving harbors, rivers, and lakes, and in the 
acquisition of canals, namely, upon the sole ground that the 
Government of the United States was providing a means of com- 
munication between the different parts of this country, and it 
was doing no more and no less than it would do if it built a 
public highway across the land upon which the commerce of the 
people could move. We would have replied the benefit comes 
back to the people of the United States in recompense for the 
taxes they shall pay in the form of a cheaper transportation and 
a less tax upon the industr, and the production of the land. 
That would have been the answer we would have returned. No 
man could have or would have cried “subsidy,” because we 
would have been doing a few hundred miles from our coast that 
which we are now doing within the body of the United States 
itself. The claim of subsidy would not have been upon the lips 
of any man. 

How can you justify permitting vessels to go through this 
canal engaged in the coastwise trade of the United States? I 
am putting aside the treaty now for a moment. You can 
justify it upon the hypothesis that as an original proposition 
the great causes for building this canal were two—one to add 
to our strength in time of war, which I need not pause to 
discuss, and the other to cheapen the cost of transportation 
between the Pacific and the Atlantic and to create an actual, 
active rival for the railroads and force a reduction of railroad 
rates. 

That is the argument that was advanced. Those are the 
reasons why we built this canal. We did not build it out of 
any chimerical love of humanity. We did not build it as a 
benefaction to the world. We built this canal and the people 
were content to pay for it, because they believed it would add to 
our strength in time of war, for the reason that it would permit 
our fleets to pass from the Atlantic to the Pacific by the short 
route and from the Pacific back to the Atlantic, so that we 
could meet with our entire fleet an enemy in either sea, and 
so that we could mass our entire fleet upon either coast that 
was menaced. We did it for the other reason that we wanted 
to get the products of the East and the products of the West 
back and forth at the least possible cost. The people were 
content under those circumstances to pay for the canal. 

If the purpose was to produce a rival for the railroads 
and to force a reduction of railroad rates, then just in pro- 
portion as you increase the burdens upon the shipping you de- 
crease the ability of the owner of the vessel to compete, and 
every dollar you add to the cost of hauling goods through the 
canal you enable the railroads to add to every pound of freight 
they carry across the continent overland. It is because of tho 
consideration that a reduction of the water tolls to the lowest 
rates will force a reduction of the land tolls on the vast 
volume of trade that crosses the country that some of us voted 
originally for this tolls exemption. S 

I do not like to see Senators whom I regard highly stand upon 
this floor and hear them say that those who oppose the repeal 
of the tolls exemption are doing it in the interest of a shipping 
trust. It is an unfair argument, and it puts the Democratic 
Party in the position of having voted for the shipping trust 
and having favored the shipping trust at the session of Con- 
gress in 1912 when we passed the act. 

Mr. CLAPP. Will the Senator pardon me? 

Mr. REED. Yes. 

Mr. CLAPP. Does it not put them in the still worse position 
of tacitly admitting that this administration does not intend 
to enforce the prohibition in the existing law against monopo- 
lized ships or ships owned by railroads? 

Mr. REED. I was coming to that. It also puts the Demo- 
cratic Party in a position of having either through ignorance 
or willfully in its platform in Baltimore taken the side of the 
coastwise shipping monopoly, a proposition that I repudiate, 
and then it puts us in the position suggested by the Senator 
from Minnesota [Mr. CLAPP] a moment ago, which I need not 
repeat. Is that fair? Is that true? Is there any Senator who 
will rise in this Chamber and look me in the eye or any other 
man in the eye and say that the Democrats voted in favor of a 
ship monopoly, intending further to enable that monopoly to 
feather its nest and to pluck the feathers from the body of 
honest commerce, if I may use so very bad a metaphor? 

Let me show you what the other side of that would be and 
how unfair it would be to argue this question in the same 
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spirit on the other side. It would be for Senators to rise in 
their seats and sny to every man who wants to put a toll upon 
these vessels, “ You are working for the transcontinental rail- 
read, are you not? You know that every time you increase the 
cost of transporting goods by water you help the railroad 
monopoly, and therefore with that diabolical purpose in your 
heart you are here trying to put this toll up to a prohibitive 
point so that the railroads may continue to enjoy their monopoly 
and pluck and plunder the country.” 

The man who would make that argument would not be 
fair, and the man who charges that those Members who believe 
in toll exemption are in league with monopoly and are the 
Servants of combinations is 3 unfair as I would be if I turned 
upon those on the other side and asked them whether they were 
working for the Southern Pacific or the Northern Pacific Rail- 
road. Shame upon that kind of argument! It reflects no credit 
upon its authors. It convinces the judgment of no man. It 
makes no votes unless there be cowards who can be driven. 

Mr. President, there is another consideration, and that is that 
in the canal act itself we struck a deadly blow at the Shipping 
Trust. We provided that the ruilronds that had already begun 
to take steps to control water competition could not send their 
railroad-owned boats through the canal. We struck at the rail- 
road monopoly in that bill, and at the same time we struck at 
the coastwise combination. If that law is faithfully enforced, 
there wil! be no coastwise monopoly plying through that canal, 
either with tolls or without tolls, for at the threshold of the 
canal the monopoly-controlled and the railroad-owned boats will 
be halted, and the canal will either not be used for coastwise 
business or there will come to its gates vessels that are not con- 
trolled by railroads or combinations. If the law is honestly en- 
forced, the result must be that these railroads will be forced to 
dispose of their boats to independent owners, that the combina- 
tion must be broken up, or otherwise the independent boats, a 
few of which exist, will get all the business of the canal and 
will have such an advantage that the combination can not live 
in competition with them. 

Now, that being true, why should we stand here and rave 
over the proposition that there is a coastwise monopoly and 
claim that this provision in the act was for the benefit of that 
monopoly, when by the very act that exempted vessels from 
tolis we expressly provided that a railrond-owned vessel and a 
monopoly-controlled vessel should not pullute the waters of the 
canal. 

You see, you do not argue fairly when you argue that way. 
You must assume that the law will be enforced, and the moment 
you assume that the law will be enforced. then your monopoly 
is barred from the use of the canal. Why stand here and try to 
hide behind the coat tails of a monopoly when you have already 
decreed the death, dissolution, and burial of that monopoly by 
denying it any chance to enter this canal? 

There is another way to kill that monopoly. That is to 
adopt the amendment which I offered. and at the proper time 
will submit, and that is to admit into the coastwise trade of the 
United States every vessel desiring to enter it. 

Now, “all ye who labor and are heavy laden“ with monopoly, 
who have spent your time upon this floor denouncing the coast- 
wise trude of the United States as a monopoly, who have de- 
clared that it is so bad and so wicked a thing that it ought to be 
penalized out of business through the imposition of toils—all 
ye who declare yourselves the enemies of special privilege and 
who claim that all these special privileges are contrary to the 
principles of the Democratic Party, come let us reason together. 

I do not believe in special privilege. I do not believe that 
a thing which can not exist in the pure free air of competition, 
that has to be supported artificially, ever produced a penny of 
genuine profit. 

When an industry can not stand alone and yet is found stand- 
ing, it must be supported by some other institution capable of 
standing alongside the weekling and holding it up. An institu- 
tion which dces not possess sufficient vitality to exist and yet 
does exist must be living off of energies which it does not pro- 
duce. It is necessarily a parasite feeding upon that which is 
produced by others. 

Mr. ASHURST. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Arizona? 

Mr. REED. I do. 

Mr. ASHURST. F wish to make an observation. It has just 
occurred to me how singular indeed it is that during the cam- 
paign of 1912, when all the western speakers were instructed 
to dwell emphatically upon the platform and especially upon 
the tolls-exemption provision to catch votes in the West, the 
idea of a subsidy did not apear to those who at that time stood 


upon the platform and urged us to point out the beneficent 
features of that provision. : 

Mr. REED. Mr. President, for nearly a hundred years we 
have been endeavoring to build up a merchant marine by grant- 
ing to vessels built and owned in the United States the 
sole right to engage in the constwise trade of the United 
States. At tke end of that long period of time what d> we find? 
What is our reward? What recompense comes to us from 
this fostering and pampering? The Senator from New York 
has extensively examined into the question. The committee of 
the House of Representatives, after long investigation, has filed 
its report. We are told by both of these authorities that nearly 
92 per cent of all line vessels engaged in the constwise trade are 
either controlled by the railrouds or in combination. Aside 
from the line vessels there are of course many tramp vessels, 
both sail and steam. These vessels do not run upon regular 
lines. It is conceded that but few of the so-called tramp vessels 
will pass through the canal. It is also conceded that practienlly 
me of these yessels will be of assistance as auxiliaries in time 
of war. i 

Mr. WEEKS. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Massachusetts? 

Mr. REED. I do. 

Mr. WEEKS. I should like once more to call the Senate's 
attention to the incorrectness, I think, of the statement which 
has just been inadvertently made by the Senator from Missouri, 
in that he is using the figures which apply to line traffic—that 
is, direct lines of steamers—and not to the total traffic of the 
country. There are about 800,000 tons in steamers that are 
either controlled by railroads o: controlled by large companies, 
which is the tonnage included in the figures which the Senator 
from Missouri has just quoted; but the total tonnage of the 
United States engaged in the constwise and lake truttic is be- 
tween 7,000,000 and 8,000,000 tons. So only about 10 per cent 
of the total tonnage is the tonnage which the Senator from 
Missouri has just quoted as being 90 per cent of the total coast- 
wise tonnage cf the country. 

Mr. REED. Mr. President, I understand, I think, with a 
reasonable degree of accuracy the situation and the distinction 
which the Senator from Massachusetts makes, Practically all 
of the “line vessels” are in combination or are controlled and 
owned by the railroads, and that applies to and embraces the 
line vessels carrying through freight upon the Great Lakes, 
which embrace the larger part of the tonnage to which the Sen- 
ator referred when he said “the greater amount” a moment 


ago. 

In addition to those essels there are a larger number of ves- 
sels not running in lines; but, Mr. President, the hearings before 
the House committee showed that, as to t ose vessels, the great 
majority of them are owned by companies with interlocking 
directorates, so that to all intents and purposes the great mass 
of all the coastwise business upon the seas is under the control 
of what would be commonly termed a trust or combination. I 
think I am safe in that statement; and if I am not, of course I 
want to be corrected. 

Mr. WEEKS. Mr. President, I know the Senator from Mis- 
souri wishes to be accurate in his statements, but I think he has 
been misled by the reports made by the committee of the other 
House and has not examined them as carefully us he does must 
matters. I think I could demonstrate, if 1 had the time—and I 
may before this debate is over put into the Recorp—just who 
controls all the coastwise traffic of the United States; and the 
Senator from Missouri will see from such a statement that the 
reference which he has just made can not be accurate. 

Mr. O'GORMAN and Mr. BRANDEGEE addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Missouri yield? 

Mr. REED. I yield to the Senator from New York, who first 
addressed the Chair, and then I will yield to the Senator from 
Connecticut. 

Mr. O’GORMAN. Mr. President, I think on a former occa- 
sion I made a statement in the Senate substantially similar to 
the one now made by the Senator from Missouri [Mr. REED], 
and that was that 92 per cent of the vessels engaged in the 
American coastwise trade are either owned or controlled by the 
railroads of the country or form part of a shipping combination. 

No more exhaustive investigation of that subject, perbaps, 
was ever made in the history of this Government than that 
made by the so-called Alexander committee in the other House, 
and that was the conclusion reached by that committee; that 
is the statement contained in the report of the committee, after 
weeks and months of inquiry into this subject. 

Mr. WEEKS. Mr. President, if the Senator will pardon me 
just one moment, I will say that I do not wish to prolong this 
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debate, but in order to correct what is a serious misapprehen- 
sion of the character of the coastwise business, I shall take the 
time later to put Into the Record the exact facts relating to 
coastwise shipping. 

Mr. BRANDEGEE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Connecticut? 

Mr. REED. I do. 

Mr. BRANDEGEE. I am glad to hear the Senator from 
Massachusetts [Mr. WEEKS] make the statement that he has. 
I think there has been an entire misapprehension of this ques- 
tion. I think a careful examination of even the Alexander re- 
port will not sustain the contention that is being made either 
by the Senator from Missouri or by the Senator from New 
York. I think so, among other reasons, for this reason: About 
two months ago I received a letter from a Boston shipping 
nian who claimed to be very familiar with the situation, I 
laid it on top of my desk with the intention of showing it to 
the Senntor from Georgia, who had made an address upon the 
subject; but it was lost with other papers that are swept away 
from our desks here after the daily adjournment of the Senate. 
So I am unable to state now from whom it was; but the writer 
called attention to the point of distinction and to the point of 
confusion to which I have alluded, and he said that the amount 
of tonnage controlled by railroads and by railroad-owned ships, 
by liners that were controlled by railroads, and by ships con- 
trolled by corporations which were not trusts, so to speak, was 
not over one-third of the total tonnage of the coastwise trade 
on the Atlantic coast; and that there was severe competition 
between the vessels engaged in the coastwise trade on the 
Atlantic coast. I can not give the exact figures and propor- 
tions, but T am satisfied that there is a confusion existing upon 
that subject which I do not think is even warranted by the 
statements in the Alexander report. I am glad the Senator 
from Massachusetts will clear it up. 

Mr. REED. Mr. President, I examined the Alexander report, 
I thought, with reasonable care, and reached the conclusion 
from my examination which I first stated. The Senator from 
Connecticut and the Senator from Massachusetts arrived at a 
different conclusion; but if I were to take the figures just given 
by the Senator from Connecticut and were to say that only one- 
third of the coastwise business of the United States had com- 
bined itself in violation of the principles of law, that it had 
been seized upon by the railroads, and thus its competition with 
the railroads removed, I would yet be justified. and abundantly 
justified, in saying that the favors we have heaped upon the 
coastwise vessels of the country had met with poor recom- 
pense. If the figures given by the Senator from Oklahoma 
as to rates charged are correct, then there is a just cause 
of complaint against vessels in the coastwise trade. Instend 
of appearing in the light of servants of the people, fostered 
and protected as they have been, they would appear to be 
engaged In a conspiracy little short of robbery. If it be true, 
as stated by the Senator from Oklahoma, that goods can be 
shipped from England in English bottoms 12,000 miles for 
less than is charged for hauling them S00 miles in a coastwise 
vessel of the United States, then, instead of protecting and 
fostering and preserving a monopoly of that kind, we ought to 
be gind to compel it to meet competition and to fix its rates in 
competition with the world. 

Mr. President, there is another reason—and I am going to 
appeal to those western Senators who are paying me the com- 
pliment of their attention, why the amendment I have in mind 
ought to be adopted. 

The suggestion was well put by the Senator from Oregon [Mr. 
LANE] a few days ago, that when this canal is opened if all 
constwise vessels pay the same tolls, then this is bound to result: 
That the Canadian ports upon the east and the west, being 
open to the vessels of all nations and enjoying the advantages 
of the competitive rates fixed by the boats of all countries, 
will obtain rates so much lower than will be granted by the 
coastwise monopoly of the United States, that every Canadian 
port on the east and every Canadian port on the west will 
have the advantage over ports of the United States on the 
eastern and western coasts just to their south. Goods will 
be landed by vessels flying the flag of England and of every 
other country. Goods will be transported from Canadian 
ports at such an advantage that the Canadian farmer upon 
his wheat, the Canadian merchant upon his goods, the Cana- 
dian lumberman upon his lumber, the Canadian citizen, what- 
ever his vocation in life, will enjoy a lower rate than we will be 
able to obtain from vessels protected by our maritime laws from 
any competition. The inevitable result will be, if we do not 
open our ports to the vessels of all nations, that the United 
States ports will be at a disadvantage with Canadian ports. I 


do not want to indulge in any extreme statement; no man 
can look into the future and say that he has the right to speak 
with certainty, but I fear if we open the Panama Canal to ves- 
sels of all nations and do not at the same time open our ports 
to the vessels of all nations that the canal will prove a commer- 
cial disadvantage instead of an advantage to us. 

I know how useless it is sometimes to try to talk to the 


Senate. There is a formative period here when opinions are 
changed. Then we reach a point where opinion has in a 
measure crystallized, and at that point talking is of but little 
use, particularly when the one attempting to talk is no more 
gifted than am I. I heard of an old farmer who had the 
reputation of being a sort of amateur veterinary surgeon, for 
whom the neighbors sent in emergencies. They brought him 
on one occasion to look at a sick calf. He looked at it a 
minute, when observing that its eyes were steadfastly fixed, 
and having seen calves in that condition before, he said: 
“There is no use wasting medicine on the critter; his eyes 
are sot.” I do not know whether at this period of the debate 
I can enlist the interest of Senators, but I want to put this 
case to you: If you were about to establish a great whole- 
sale house upon the western const and you had your option 
to establish that house at Portland, Oreg., or to establish it 
at Vancouver. and you expected to sell your goods to the great 
Northwest, and you realized that into the port of Portland no 
vessel could come except a vessel engaged in the coastwise 
trade, flying the American fiag, and that there was in fact 
no real competition between these vessels, and that as condi- 
tions are now there is no real competition between them and 
the railroads which own them, and you had the other option 
offered of locating your wholesale establishment in Vancouver, 
where every day there would be at the wharves not only the 
eoastwise vessels of the United States, if they dared to go 
there to compete, but the vessels of every nation on earth, the 
liners and the tramps, as a man possessing ordinary business 
sense, at which place would you locate your great wholesale 
establishment? 

I turn now to my friends from the eastern coast, to the—and 
I use the term kindly—to the Yankee statesmen upon this floor, 
and ask them, the Senators from Maine and Massachusetts, to 
ponder well what may be the effect of taking through the canal 
products from eastern Canada, from the Canadian cities just 
north of you, and carrying those goods at the cheapest possible 
rates, in bottoms that compete each with the other and that 
sail under every flag known to the breezes of heaven; what 
will be the effect upon your industries, upon your manufac- 
tures? Will you not be forced, in order to save your manu- 
facturers from a competition that will spring directly out of 
the existence of the Panama Canal, to sacrifice the boat monopoly 
that has so long existc1? 

Mr. WEEKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Massachusetts? 

Mr. REED. Certainly. 

Mr. WEEKS. I hope the statement which the Senator has 
just so forcefully made will lead him to vote against the pend- 
ing bill. That will be the surest way of preventing the turning 
over of this trade to our foreign rivals. 

Mr. REED. Mr. President, I am not sure at all that the 
tolls will be sufficient to compensate; I am not sure at all that 
if we took entirely off our ships the tolls which will be charged 
other vessels going through the canal we would have yet 
equalized the difference in freight rates charged by the coast- 
wise vessels of the United States and the rates which are 
charged by the vessels of the world. I am informed by the 
Senator from Georgia [Mr. Smrra] that toll exemption would 
not nearly equalize conditions; but in so far as it would, enndor, 
of course, compels the statement that it would aid to that extent. 

Mr. MARTINE of New Jersey. Mr. President, if the Sena- 
tor will permit me, his reference at the outset of his address, 
wherein he declared that he thought there was a fair under- 
standing in certain quarters that the amendment which has 
been offered might be agreeable to the Government of Great 
Britain, I desire to read a most remarkable statement which 
I have clipped from the London Times of April 30, 1914. It is 
as follows: 

[From our own correspondent. } 
AMENDMENT OF THE PANAMA BILL—SENATE COMMITTEE'S ACTION, 
WASHINGTON, April 29. 


The Senate Committee on Interoceanic Canals is holding this after- 
noon its final meeting on the Panama tolls-repeal bill. The atmos- 
phre of the committee is not friendly, and the chances are that the 
ill will be reported either without recommendation or with a anaes 
tion that it be amended. Whichever course is followed, it is beginning 
2 agreed that the measure is almost certain to be amended during 
ebate. 
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Which is the situation in which we are now placed. 


In face of tke popular opposition to repeal manifested since the 
President's message urging repeal, Mr. Wilson is stated to have weak- 
ened in his determination to accept no amendment. The aim 


of 
Heutenants will now be to secure that the change shall, if possible, be 
inoffensive to Great Britain. 

Think of it! And that, I take it, is the aim of the amend- 
ment which has been proposed—to be inoffensive to Great 
Britain. 

Their present idea is that they will accomplish that end if they 
can persuade the preferentinlists to accept a rider to the bill to the 
effect that the passage of the bill does not prejudice any rights of the 
United States under the Hay-Pauncefote treaty. 

Think of it! Is there a Senator, in view of the knowledge 
and light shed by that clipping from the leading paper of 
Great Britain, who would stund up here and so forget his duty 
and obligations to his country as to vote to acquiesce in this 
nefurious scheme? 

LATER. 


The committee have decided to suggest the amendment already out- 
lined. Senators do not believe that Great Britain will object, and 
should they be right, feel sanguine that the measure can be put. through. 
The chances are that acceptance of the amendment by the administra- 
tion, the Mexican trouble, and the general pressure of business will 
combine to curtail debate somewhat. The preferentialists, at any rate, 
will not be able to use with such effect as they did in the House their 
favorite argument that American rights are wn overboard. 

Mr, REED. Mr. President, I have been discussing for a 
moment the effect upon the cities and Industries of our eastern 
and western coasts. I pause long enough to call the attention 
of Senators from the interior of the country and Senators from 
the South to the fact that they are interested, not in as direct 
a manner as would be the cities of the North Pacific coast of 
the United States and of the North Atlantic coast of the United 
States, but, nevertheless, interested, and gravely interested. 
Let us assume the establishment of a great industry at New 
Orleans haying to draw a portion of its supplies from the east- 
ern coast of this country and a portion of its supplies from the 
western const to be engaged in manufacturing products and, in 
turn, shipping those products all over the world. If such an 
industry needed lumber from the West and was obliged to pay 
the rates fixed by our coustwise vessels, if it needed iron from 
the East and was obliged to pay the rates fixed by our coast- 
wise vessels, and, having manufactured a product, sought to 
compete with the Canadian product in the markets of Europe, 
and the Canadian could haul at a cheaper rate his original 
goods used in manufacturing, would not the manufacturer at 
New Orleans be at a disadvantage? 

Nor is it true, Mr. President, as has been said here frequently 
in debate, that the tolls on the Panama Canal will affect only 
the eastern, western, and southern coasts of our country. The 
tolls charged for the canal and also the freight charged by the 
boats engaged in the coastwise trade will inevitably affect the 
railroad tolls of the entire country, and will in turn affect the 
industries of the great interior, if not so much as those of the 
eastern and western coasts, at least to a material dezree. 

Let us examine that for a moment. Let me take my own 
State in illustration. 

It never was intended that when we had built this canal we 
should cease building waterways. Congress has already made 
appropriations for the improvement of the Mississippi River. A 
vast system of improvement is going on. Organizations exist hav- 
ing for their object the procurement of at least a 14-foot channel 
from St. Louis, Mo.. to the mouth of the river. The work is 
under way. Now, let us assume that in the city of St. Louis 
there is a manufacturer who is selling his goods all over the 
United States and all over the world. Is he in any way con- 
cerned in this canal? I answer, he is vitally concerned. Why? 
Because now, if be desires to reach the western const or the 
great western country, be must ship his goods by railroad, and 
must pay the railrond rates. Every man who has studied the 
railrond rates applying to the great West knows how unjustly 
that entire country has been treated; and I include in the great 
West my own State, But, sir, when this canal is completed, 
immediately there will be set up a new line of competition. The 
north-and-south railroads running from St. Louis and points 
north clear to the Gulf of Mexico can not now enter into rivalry 
with the transcontinental lines; but the moment this canal is fin- 
ished, if we act wisely, the merchant can at once enjoy a com- 
petition, for the north-and-sonth lines will haul his goods to the 
Gulf ports, a new element will enter into the competition, and 
the result will be that there must be better rates made from 
St. Louis to the great West. or else the transcontinental lines 
will lose the business; and instead of going, as it does now, all 
by rail east and west, it will go over the north-and-south rail- 
ways and through the canal. 


That will not only benefit the manufacturer at St. Louis but 
it will benefit the consumer in all of the great coast States, the 
Mountain States, and inevitably all of the United States, 

Mr. BORAH rose. 

Mr. REED. I will yield to the Senator from Idaho in one 
moment. 

That is a condition which will obtain immediately. It is as 
certain as fate itself. But, sir, when the Mississippi River is 
but slightly improved great barges will be moving up and down 
that stream, and there will be an actual water competition all 
the way from the city of St. Louis to Portland, Oreg.; and in 
like manner there will be a means of water communication 
between Boston, Mass., and St. Louis, Mo.,: and that water com- 
petition will lower the price of all the staple goods that are 
used in the great interior of the United States. So you can not 
say that if you grant exemption from tolls you are taxing all of 
the country for the benefit merely of the East and West. l 

The Senator from Idaho has been waiting. I yield to him. 

Mr. BORAH. In connection with the point which the Senator 
is making I desire to call attention to an article in the Chicaga 
Record-Herald, under date of June 3, 1914. It is entitled: 


SHIPPERS 10 BRNEFIT BY OPENING OF CANAL—CUT OF 40 TO 50 PER CENT 
IN WATER RATES FROM PACIFIC COAST IS PREDICTED—ESTIMATE RE- 
LIEVED FAIR— PROBABLE REDUCTIONS PREPARED BY SAN FRANCISCO COM- 
MERCE BODY, 


The first concrete evidence of the benefit the Panama Canal will work 
to shippers was offered yesterday by the foreign trade department of the 
San Francisco Chamber of Commerce. 

According to a prospectus issued by the department all water rates 
on shipments from San Francisco to points on the 3 Missouri 
and Ohio Rivers will be reduced from 40 to 50 per cent when the canal 
is opened to commerce, A rate table has been compiled showing the 
estimated reductions in rates on shipments of numerous California prod- 
ucts. The table takes into account figures supplied by barge companies 
operating on the rivers, 

The statement is held by 9 to be a fair estimate of the redue- 
tions that will be made in rates between all points affected by the open- 
ing of the canal. . believe that corresponding reductions will be 
announced on shipments from river points to the Pacific coast and 
between river points and Atlantic ports. 

One thing more, if the Senator will allow me. 

Mr. REED. Certainly. 

Mr. BORAH. The London Outlook a few days ago said that 
on the basis of the crop of 1912 the farmers of Alberta alone 
will receive an annual benefit of $200,000,000 by reason of the 
opening of the canal. It added: 


It is easy to see that it is not far hence when farmers of Alberta 
and Saskatchewan will receive a free gift from this canal of something 
in the neighborhood of $250,000,000 a year in foreign rates saved. 

Mr. REED. I am obliged to the Senator for his contribution, 
which is very illuminating. 

Mr. President, for my part I have looked forward to the open- 
ing of this canal as the beginning of a wonderful era of pros- 
perity for our country. I have believed, sir, that without in- 
justice to any railroad interest the inevitable result of the 
construction of the canal would be an active water competition 
between boats anc railroads upon all classes of -heavy freight. 
I have believed, and yet believe, that every dollar you take off 
the cost of transportation is a dollar added to the net value of 
the product imported. It is that much money saved for the 
pocket of the producer or the pocket of the consumer. I have 
believed that every dollar taken off the cost of transportation 
was in practical effect a reduction of distance, and thut when 
you make it possible to move from the interior of this country 
to the coast for $1 an article that now costs $2, you have in 
practical effect divided in the middle the distance between the 
two points. I have believed that the construction of the Pan- 
ama Canal woald break the strangle hold which raflronds have 
upon certain communities. even under the rulings of the Inter- 
state Commerce Commission and the beneficent mandates of 
that body. I bave believed that instead of the basic rates be- 
ing fixed upon certain selected points having water competition, 
as they are now, the basie point of rates would be affected by 
the introduction of this new line of competition, and that that 
would be extended along the line of every north-and-south 
railroad, so that we would have inaugurated in the United 
States practically three independent competing forces—the 
transcontinental east-and-west railroads, the north-and-south 
railroads, the coastwise and lake traffic; and, in addition to 
that, in the near future we would introduce a large traffle 
upon the great rivers of the country. 

Mr. CHAMBERLAIN. Mr. President, may I interrupt the 
Senator? 

Mr. REED. In a moment. 

If that results, the advantage it will give to our conntry can 
not be measured in figures or even grasped by the imagination. 

In illustration, business is frequently done upon a close 
margin, particularly business that competes in the open markets 
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of the world. A difference of a few cents in freight rates may 
mean the difference between a prosperous year and a bad year 
for any manufacturing institution. If by the building of this 
canal, If by the introduction of these new forces of competition, 
we can reduce freight rates. it may mean—indeed, I believe it 
will mean—such additional advantage to the commerce and in- 
dustries of our country as will enable us to meet competition in 
every land, and to gather gold in every clime. 

I now yield to the Senator from Oregon. 

Mr. CHAMBERLAIN. Mr. President, I am very much inter- 
ested in what the Senator has said. I should like to have him 
reply to the argument which has been made here by some of 
the Senators that if rates nre too high between the Middle 
West and the West. or between the Middle West and the East. 
the Interstate Commerce Commission bas absolute power to 
correct those evils. If the views of the Senator are correct, and 
these rates nre unjust, 1 should like to have bim discuss the 
question whether the contention of Senators is well founded that 
the Interstate Commerce Commission might possibly regulate 
these rates. 

Mr. REED. Mr. President, I hesitate to go into that branch 
of the discussion, because it is a lurge one; but I have always 
maintained that the middle sections of this country and the 
great West have never had fair railroad rates, nor anything 
approximating fair railroad rates, notwithstanding the existence 
of the Interstate Commerce Commission. 

Mr. WEST. Mr. President. I should like to interrupt the 
Senntor from Missouri. if he will permit it. 

Mr. REED. Certuinly. 

Mr. WEST. If what the Senator is looking to, the cheapen- 
ing in time of rates by remitting the tolls through the canal, 
would absolutely take away from the great transcontinental 
railroads any of the terminal freights, would it not inevitably 
result in the increase of the rates in the interior. if the rullroads 
are permitted to live—and I suppose they expect to live? 

Mr. REED. Mr. President, that argument, carried to its 
legitimate conclinsion, would lend us to go down immediately 
and dynamite the canal, lest the interior of the country might 
be ruined by the existence of the canal. 1 think that completely 
answers the argument. It goes too far. It leads to too bud a 
couclusion. 

Has it come to this: That we have built the canal only to 
discover that water rates are going to be too cheap, goods can be 
hauled for too small an amount of money, and therefore we 
must put burdens upon the vessels so that they can not give the 
people cheaper rates lest the railroads retaliate and charge it up 
to somebody else? If that is true, we ought never to build an- 
other bout, we ought never to dig anotber canal, we ought never 
to appropriate another dollar for waterway improvement, be- 
eause the railroads in the end would punish somebody for all 
the benefits we had created. That will not do. It is not sound 
argument. 

Mr. WEST. Mr. President, if the Senator will permit a fur- 
ther interruption—— j 

Mr. REED. Certainly. 

Mr. WEST. If the railroads are barely living now at the 
present rates, and they can not reduce expenses, then, if the 
terminal freights are taken away from them, does it not neces- 
sarily follow that the interior rates will have to be increased 
in order that the railronds may continue to exist? 

Mr. REED. If I were to admit all of the Senator’s premise, 
of course I would answer “yes”; and if the Senator will per- 
mit me to frame a question iun my own way, I can always com- 
pel him to answer “ yes.” if he answers frankly, as he will. 

I am going to spend just one moment on this question and 
then pass on. 

There is no justification, and there never has been any justi- 
fication. in morals or in justice. for a railroad to charge less 
than a fair price for hnuling goods to a point. whether there is 
competition or whether there is not competition; and nothing is 
more unjust than to allow a railroad, becnuse it has competition 
ata certain point, to haul goods to that point at a loss and then 
tax up the loss to somebody else. We sre going to come to a 
time in this country very soon. I hope. when every part of the 
country will be put upon exactly the same basis with reference 
to rates. By that I mean not. of course, the same rates in dol- 
lars and cents, but the same rates taking into consideration the 
physical conditions, the density of population. and the amount 
of goods to be curried. The time will come very soon when the 
railroads will not be permitted to haul goods through Salt Lake 
City to the Pacific coast and then Haul them back to Salt Lake 
City for less than they will haul them direct to Salt Lake City. 
I use Salt Lake City merely as illustrative. The same is true 
of Denver and other places. 


Mr. BRISTOW. Mr. President, if the Senator will pardon 
an interruption, as an illustration of the accuracy of the Sen- 
ator’s opinion, I waut to submit to bim an experience which his 
own city had and the region of the country where I live. 

There was a coutroversy, as he will remember, some years 
ago, looking to the reduction of the rates from the East to 
Kansas City. and a countercluim was made that the rates from 
Kansas City to central Kansas points should be equivalently 
reduced, since otherwise it would give Kansas City a lower rate, 
and the rate from Kansas City west not being changed, it would 
give Kansas City an advantage over the distributing points 
west of Kansas City. 

A reduction, however, was made of 4 cents a hundred on 
traffic into Kansas City, and the rates west of Kansas City were 
left the sume. On a certuin commodity the rate from the East 
to Salina, Kans., was 56 cents a hundred before the reduction, 
24 cents to Kansas City, and 32 cents from Kansas City to 
Salina. A reduction of 4 cents was made in the rate to Kansas 
City; that is, it was reduced from 24 to 20 cents. That reduc- 
tion wis reflected in the through rate to Salina, that rate being 
reduced from 56 cents to 52—and that will happen everywhere 
where there is a reduction in any rate. It is always reflected 
in any joint rates that are made for that point, and mnst be. 

Mr. REED. I wish to answer further the interrogutory of 
the Senator from Georgia. and particularly his premise. which 
he put in the form of a question. If the railrouds are already 
carrying as cheaply as possible, then, the Senator inquired, 
what would they do if lower rates were made through water 
transportation? 

Mr. WEST. Not lower rates, but less hauling. 

Mr. REED. Very well; less hauling. I do not know how 
that particular matter will work out. but I panse long enough 
to make this observation: If this canal cheapens rates to the 
great interior, as I have argued it will. and as I believe it will, 
then the increased population and the increased traffic and 
business which must be done by the railroads will speedily 
more than recompense the railroads for the losses incident to 
the through traflic upon heavy freights. The trouble with the 
railroads in the West and in many parts of the South is that 
they proceed through countries sparsely settled and with but 
a limited manufactured output. There will be a compensation 
as I have indicated. in my opinion; but, whether there is or not, 
the railroads must face the competition through this canal; and 
if the canal competition is going to destroy the railroads, and 
therefore is a wicked enterprise. we ought to blow out its locks 
to-morrow, if it is going to ruin and injure the country—a 
thing that I utterly deny, but to which the logic of the Sena- 
tor's question would drive us. 

I pause. however. to make another remark. I henr a great 
deal of talk about the poor railroads. their inability to pay in- 
terest and dividends, and of the effort to raise rates; but I have 
not seen any of these railroad presidents meeting together in 
solemn session for the purpose of squeezing the water out of 
their stocks. I have not seen them dissolving their holding cor- 
porations. We have heard much of the New Haven Railroad 
scandal, and, of course, it has shocked the conscience of the 
American people; but the New Haven Railroad ts not alone. I 
might call your attention to the fact thut railroad after railroad 
in this conntry is capitalized by underlying bonds and stocks, 
and then that a bolding conipany has been organized to hold the 
voting majority of the stocks, und that chat holding company 
has issued its stocks and its bonds, and then another bolding 
company has been organized for the holding company, und more 
stocks and more bonds issued. and in the case of the Rock Island 
Co. still another holding company for a holding company of a 
holding company. Thus there has been pyramided a burden of 
stocks and bonds upon which no railroad can earn fnterest or 
dividends. Some dny I am going to take a little of the time of 
the Senate to call attention to some of these matters. 

This, however. is all aside from the question. I tke it that 
the Senate is agreed that we onght to reduce the rates of trans- 
portation as far as we enn by the employment of nuturnl advan- 
tages. supplemented by such artificial advantages as it is proper 
for the Government to crente. That being true, and it baving 
been asserted here by Senator after Senntor that the coastwise 
business of this country is controlled by a monopoly. that it is 
a conscienceless monopoly. that it is a monopoly largely owned 
and controlled by the railroads, that it exists to-dey for the 
purpose of preventing whnt little water competition there might 
be, I challenge their attention to their own statements. I ask 
them, Why not apply tu these concerns that have been granted 
immunity from competition for a hundred years, the doctrine of 
the Democratic platform. that where there is a monopoly the 
tariff advantage should be repealed, and in this instance, apply- 
ing the principle, repeal the advantnge we have by law given 
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the coastwise monopoly? Why not do what England and other 
up-to-date countries have done, admit all vessels to enter our 
ports and transport goods? 

When you do that, Mr. President, you will have destroyed 
the advantage which the Canadian ports will have over the 
American ports through the use of the canal. You will have put 
our coast cities upon the same beneficial level the Canadian coast 
cities will occupy. You will haye put our vast interior in the 
same position of advantage the people of the interior of Canada 
will enjoy, because instead of compelling our merchants to load 
their goods into vessels owned and controlled by a monopoly 
and compelling them to pay that monopoly its prices you will 
give them the benefit of the same competition as to water rates 
that every Canadian citizen will enjoy. When you do that you 
will have at once destroyed the coastwise monopoly of the 
United States and you will have answered the complaint of 
England and of all the world as to a violation of this treaty. 

Mr. President, that leads me to a suggestion which I have not 
heard elaborated, at least upon this floor. I deny,sir,in express 
terms that this treaty is violated by the clause in our statute 
which provides that vessels engaged in the coastwise trade of 
the United States may pass through the canal free. Mark you, 
by treaty, according to the construction which is insisted upon 
by some of our friends and by the President, we agreed to allow 
the vessels of all nations to go throuzh the canal on equal terms, 
and they claim that includes the vessels of the United States. 
Let us grant it for the moment. At what point in the law have 
we discriminated against the vessels of other nations? We 
have not said vessels of the United States or sailing under the 
American flag shall go through the canal free. We have not 
said vessels sailing under our flag shall go through free, but 
the vessels of other nations shall pay tolls. We have said all 
vessels except those engaged in the coastwise trade shall pay 
tolls, and that the vessels engaged in the coastwise trade of the 
United States shall go through free. 

In what respect, then, have we violated the treaty? If we 
have violated the treaty, it is by the enactment of a statute 
that is purely local to the United States, and that concerns its 
internal affairs and business, and that is not found in the clause 
complained of in the law under discussion. 

I want to make that, if I can, a demonstration. If we were 
to repeal our coastwise laws to-morrow, which everybody admits 
we have the right to do, by repealing our coastwise laws, which 
is a thing of our own business, which no nation on earth has 
any right to interfere with, which is local to ourselves and of 
our own concern, we would remove the objection offered by 
England. In other words, England is not complaining here and 
can not complain here of the terms of the law under consider- 
ation. England is, in fact, demanding that we shall waive the 
right which we possess and every nation possesses of saying 
who shall go into the coastwise business. The United States 
to-morrow could amend its coastwise laws and provide that 
all vessels sailing under the English flag could engage in the 
coastwise trade, and by amending that law, which is our own 
business and which has nothing to do with treaties, remove 
the objection of England. 

What England is trying to do is to deny to the United States 
the right to regulate its constwise vessels an. to say under what 
terms they shall sail. It is a wholly distinct proposition of law 
from the one we have been discussing here for days. If we had 
written into this law, “All vessels sailing under the United 
States flag shall go through free,” it would have been a dis- 
crimination in the law, but the discrimination which Great Brit- 
ain complains of arises not from anything we put in the law, but 
from the fact that under another .aw of purely domestic con- 
cern we have seen fit to limit the class of vessels which can en- 
gage in our coastwise trade. 

How can it be said that Great Britain in writing this treaty 
intended it to mean, and that our representatives intended it 
to mean, that we could not confer benefits upon a commerce 
which is as much an internal affair as is the question of a rail- 
rond running from New York to San Francisco? ; 

I do not know whether I have made the question as clear 
as it is to my own mind. I repeat that we have not in the 
law now complained of discriminated at all. We have simply 
provided that a certain class of vessels shall go through free, 
and that all other vessels shall pay tolls; but the definition as 
to what constitutes that certain class of vessels is found in an- 
other law, which we had a perfect right to pass, that no one 
can question, a law that existed nearly a hundred years before 
the treaty was made witb England. 

I concede that if the coastwise business of the United States 
had when the treaty was made been open to the vessels of all na- 
tions and we had put in a clause exempting vessels engaged in 
the coastwise trade from the payment of tolls and then immedi- 
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ately had passed a Inw excluding any but American-owned ves- 
sels from the coastwise trade, England might have said, “ You 
have resorted to a subterfuge; you are trying to do indirectly 
that which you can not do directly.” But, cirs, that is not the 
case here. Our coastwise vessels are operated under laws that 
antedate the treaty The privileges they enjoy.of entering our 
ports and taking on passengers and freight existed before the 
treaty was made. We had the right to provide that they should 
be a certain length, if we saw fit; that they should carry a cer- 
tain complement of men, if we saw fit; that they should carry 
guns or that they should go unarmed, if we saw fit. We had the 
right to say to them that they could not trade at all, if we saw 
fit, and we had the right to say to them they could enter our 
ports free of pilotage, if we saw fit, or enter one of our canals, 
if we saw fit, because all these questions are of purely internal 
concern. By amending the coastwise laws so as to admit the 
vessels of all nations to the coastwise trade we remove the ob- 
jection of England, which is an absolute demonstration that 
that which she complains of is a condition not arising because 
of the tolls act but because of our coastwise laws, for by chang- 
ing the coastwise law we remove the objection. 

Mr. President, I am appealing to Senators upon this floor for 
a broad view. I am asking them to consider the welfare of the 
whole of the United States. I am asking Senators who have 
stood here and denounced the tolls act as in the interest of a 
monopoly and who have declared the coastwise business of the 
United States to be in the clutch of a monopoly to come with me 
and vote with ne to break that monopoly down by the most effec- 
tive means that have ever been employed to break a monopoly 
that is, by bringing in competition. I ask them to do so not alone 
upon the narrow ground of destroying the monopoly, although 
that might well excite and delight a man who abominates a com- 
bination in restraint of trade, but I am asking them to do it 
upon the broader proposition that if we do not do it the ports of 
Canada will have an advantage over the ports of the United 
States. The farmer of Canada will have an advantage in the 
shipment of his wheat over the farmer of the United States; the 
manufacturer of Canada will have an advantage over the manu- 
facturer of the United States; and why? Because the Canadian 
will have coming to Canadiun ports and passing through the 
canal the vessels of all nations. He will have the advantage of 
the cut rates which come from keen and active competition. He 
will haye the advantage of the regular line steamers and of the 
tramp steamers. He will have the advantage of rates that have 
been forced down upon the railroads of Canada through the 
water transportation that renches the eastern and western 
coasts, 

Mr. O'GORMAN. Mr. President 

Mr. REED. Beyond any question, if you do not admit to 
our ports the vessels of all nations and give our people the 
benefit of that competition, you will find out in the long run 
and at the end of the road that the canal we built at such 
tremendous expense has inured to the greater benefit of 
Canada, which contributed neither of genius nor money nor toil 
to its construction. 

I yield to the Senator from New York. 

Mr. O'GORMAN. With the permission of the Senator from 
Missouri, I wish to call attention to oue statement indicating 
the tremendous advantages to be enjoyed by the Canadian 
farmer from the use of the Panama Canal. 

In the first place, it will be noticed that in the transportation 
of the products of western Canada to the European market the 
use of the canal means a saving of 8.000 miles of travel, and 
in the London Outlook of recent date it was estimated that 
the new route opened by the Panama Canal will effect a 
saving of £40,000,000 annually—$200,000.000—to the farmers of 
Alberta alone, a single Province of western Canuda, und that 
the Province of Saskatchewan will receive a free gift from the 
canal of £50,000,000—$250,000,000—a year in foreign rates 
saved on the basis of the crop yield in 1912, With this 
vast displacement of traffic it is not surprising that the rival 
railway interests are working all sources to prevent the exemp- 
tion of tolls to American ships in the Panama Canal. 

Mr. REED. Senators have said here in answer to interrog- 
atories that they were ready to vote for the proposition con- 
tained in my amendment some time, but not now; some other 
day; at some more convenient season. Why not now? We are 
dealing with this question now. The amendment I pre pose will 
take out of the mouth of England and every other nation on 
earth the last possible objection, and will enable us to escape 
from a construction of the treaty which may be of incalculable 
disadvantage to our country. Why not now? Is the fact that 


the coastwise monopoly is a hundred years old a reason why we 
should perpetuate it a little longer? Will we lose any valuable 
time in the passage of this bill? 


We have spent two months 


1914. 


The question is ripe. It is 
before the country. Why net new? This is the accepted time. 


und mere now in its discussion. 


Now is the dux of salvation. If we are in the clutch of a 
railrond-controlled shipping monupoly, as Senators have sol- 
emuly averred. when will yeu get ready to vote to abolish it? 

Mr. GALLINGER. Mr. President 

Mr. REED. If we have created a special pet and conferred 
upon it « special privilege, and for a hundred years violated the 
fundamental principles of the Democratie Party that we all 
do so much love, why not regenerate ourselves at this partic- 
ularly interesting moment? 

J yield to the Senator from New Hampshire. 

Mr. GALLINGER. F beg to say to the Senator that some 
of us who have studied this question pretty carefully abso- 
lutely deny that there is any such thing as a monopoly in the 
coustwise trade. Again, I will suggest to the Senators that 
his scheme would turn over our constwise trade to the tramp 
ships of Great Britain and other countries of Europe. and wipe 
out our const shipping exectly as England. by her superior 
manngement of those matters, wiped out our over-seas com- 
merce, 

Mr: REED. Mr. President, I did not expect the Senator, 
who always is noted for the calm manner in which he watches 
an advantage. to rise and denounce the very premise I hu ve 
laid down and-upon which I am trying to get a few Democrats 
into line on this proposition. Of course, I might digress now 
and discuss the proposition the Senator has raised. He denies 
that there is any monopoly. If this were a question of a 
politienl character. upon which political parties sometimes differ. 
and the Senator were to make that sort of a statement to me, I 
would simply regard it as a settled fact. and lay it by in the 
budget of my memory as an eternal truth, and would never 
afterwards venture to even question it. But this being a ques- 
tion upon which the mists of political doubt and difference have 
settled down. I am always afraid that the very able Senator 
is afflicted with a sort of intellectual strnbismus that prevents 
him seeing things just ns they are. I am sure he will never see 
them from my standpoint. 

Mr. GALLINGER. Mr. President, the Senator's kindly ob- 
servations, as well as his humorous observations, are appreci- 
ated by me; but the fact has been well established, as it can 
be established again, that while there are 330 ships that are In 
u combination, there are certain other ships, a limited number. 
controlled by railroads and companies that will not go into 
the canal. There are 24.000 coastwise ships out of the 27.000 
that are no more in combination than are the automobiles which 
are run on our streets in Washington in combination. I say te 
the Senator again, Mr. President, if we open our coastwise 
shipping to the tramp steamers of England and France and Ger- 
many and Norway, with their cheaper crews than we Cam pos- 


sibly under our laws admit to our ships, and with their cheaper | 
ery there is a trust. all you who proclaim there fs a trust, why 
not now dethrone that trust by interposing competition? 


food supplies. that our coustwise shipping will go exuctly where 
our over-seas shipping has already gone. 
Mr. REED. Ah. Mr. President, I know that is the Senator's: 


honest opinion. I can not quarrel with him about matters of | 
opinion, because he and I are of two diametrically opposite 


schools of political thought. We could no more agree upon a 
question of political opinion than a Mohammedan and a Chris- 
tian could agree upon the doctrine of transubstantiation. 

Mr. GALLINGER. But, Mr. President. I do not regard this 
as a political question. I think it is a business question, pure 
and simple. 

Mr. REED. But. Mr. President, while the Senator from New 
Hampshire has spoken of the thousands of vessels that are 
not in the combination, he ought, as he said they were no more 
in combination than are the autemobiles of the country. to be 
perfectly frank, and say to us that the vast majority of them 
could no more use the Panama Canal thin could the automobiles 
of the country. He is including in that list every vessel plying 
upon the Great Lakes. They are in there, and they are going 
to stay there. All the grent steamers that carry iron ore and 
other kinds of freight and passengers, which are built on the 
Lakes to remain on the Lakes, The Senator is including every 
little sailing craft. The truth about the matter is. if the House 
report is to be believed, that there is a tremendeusly powerful 
and potential combination. Mr. President, if that is true, why 
should we waste much of our time in worrying about what 
would happen to those boats if there were competition? 

Mr. GALLINGER. Mr. President 

Mr. REED. I will yield to the Senator before I proceed. 

Mr. GALLINGER. I am troubled, and have been troubled, 
over the great anxiety thut is felt to destroy American vessels 
that may be in a combination. We exeinde our ships that are 
owned or controlled by railroads from the Panam Canal, but 
permit the ships of Canada owned by two great railroad com- 
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binations: to enter that canal. The same thing is true of these 
other matters. If we exclude ships that are in combination or 
controlled by trusts, why should we not try to exclude at least 
fereign ships that are so controlled in similar combinations? 
I do not like the idea of discriminating aguinst our own people 
in that regard. 

Mr. REED. In other words. England has a trust; therefore 
we ought to let our trusts run because England bas a trust. 

Mr. GALLINGER. Weill, we are in competition with those 
trusts of England. Not only are thuse vessels in trusts and 
combinations, but they have enormous subsidies direct from the 
Government of Great Britain. and from all other European 
Governments, and F say if we undertake to open our coastwise 
shipping under existing conditions to the ships. of other coun- 
tries, it will be absolutely blotted out as a natural result. 

Mr. REED. Well, let us see. There isa trust in the United 
States and there is a trust in Englund. We are in the grip of 
a trust here. If we let the trust vessels of England come here, 
we will be using one trust with which to fight. another trust, 
and the people who have to pay the freight will probably get 
some benefit when these two transportation pirates begin doing 
business against each other. If, on the other hand, one of 
them destroys the other, er abserbs the other, we shall, of 
course, be then in the position of having to meet that question 
in some other way. I do not sip that competitien is a enm- 
plete remedy, but F do say that whenever I cam stir up compe- 
tition between the trusts of the world and set them fighting 
ench other, F shall be very certain when I sic them on that Eam 
2 in the service of my country and of the Lord God of 

osts. 

Mr. GALLINGER. Mr. President, very likely that is true; 
but when the Senator from Missouri destroys n trust in his eww 
country and maintains a trust of our competitor, I think the 
Lord God of Hosts might well be called upen to solve the 
problem. 

Mr. REED. Mr. President, T do not admit the premise of the 
Senator. The Senator has almost answered himself. although 
know of no one who enn steer clenrer of the shoals than can 
the veteran debater from New Hampshire; but the Senntor has 
asserted that there are thousands of vessels under the American 
fiag that are not in the trust. The Senator will net pretend to 
say that there are not many more thousands of vessels engnged 
in the trade of the world not in a trust. Therefore if we were to 
admit the vessels of all nations to our ports, the trust- controlled 
vessels as well as the independent vessels. we would have com- 
petition between our own trust-owned vessels. our own nontrust- 
owned vessels. the trust vessels of other countries, and the thon- 
sands and tens of thousands of independent vessels. and until 
there wus a world-wide combination th: people would get the 


| benefit. 


Why not do this now? Why put ft off? You Senators who 


Mr. BRISTOW. Mr. President—— 

Mr. REED. But somebody will rise—— 

Mr. KERN. He has risen. [Langhter.] 

Mr. REED. Indeed, as is suggested, he has risen. I yield 
to the Senator from Ransis, 

Mr. BRISTOW. Mr. President, I am inclined to agree with 
the Senator from Missouri that the coastwise shipping ef the 
United States has been largely controlled by combinations—thut 
is, the important routes, at least, have been—but I want to call 
bis attention to a fact, which he well knows, that the very luw 
which it is now sought to amend provides that vessels that are 
controlled by a trust can not nse the Panama Canal. The Senator 
himself offered the amendment providing that. So that the trust 
that is disturbing some of our friends so much, who fear that 
it may be benefited by this legislation. can not profit by the 
canai That canal alone of all the bighways of the United 
States is made free from the operutions of the trust. 

Mr. REED. I am obliged tu the Senator from Kansas; but I 
had already discussed almost in the same words, though not so 
well, the very thought the Senator has expressed. 

Mr. President, it will be replied that we are going to drive 
our flag from the ocean and that we shall have no vessels to 
use in time of war to transport our troops and our munitions 
of wur. Why, Mr. President. when we had the little War with 
Spain. although we had. been protecting by law the constwise 
vessels of this conntry for nearly a hundred years. we had to 
buy foreign bottoms; we could not get boats at home. If at the 
end of a hundred years that is the result as to oni national 
defense. I submit the argument ought to appeal to no man. 

But that is not all. There is to be fonnd in that circumstance 
an illustration of the patriotism and the eupidity of the coast- 
wise shipping monopoly. After the War with Spain was over 
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the United States had these old hulks upon her hands. She 
found a purchaser, but the purchaser wanted to sail them under 
1. % American fing and attach us a condition of purchase that 
the vessels should be admitted to American registry. Whereupon 
the coastwise monopoly swarm down on the Commerce Com- 
mittee of the Senate as flies swarm about a pesthouse, like 
the lice came to. Egypt. The coastwise patriots demanded that 
the United States should not even, for the purpose of selling the 
vessels it had purchused in tinie of war, register or permit the 
registering of those vessels under the American flug—an exam- 
ple of patriotism which makes it perfectly easy for me to under- 
stand why it was that the Savior said, It is easier for a camel 
to go through the eye of a needle than for a rich man to enter 
into the Kiugdom of God.” 

Mr. GALLINGER. Mr. President, I presume the Senator is 
aware of the fuct that, if the owners of the constwise ships did 
eppose giving American registry to certain ships, the labor 
unions and the laboring men of the country also opposed it. 

Mr. REED. 1 do not think that there was any uprising on 
the part of the union labor of the country on that question. If 
there was, it did not come to my attention; and, if it bad come 
to my attention, I should have been forced to say to union 
labor—once, at least, in my life—that I thought its position un- 
justifiable. 

Mr. GALLINGER. Well, Mr. President, it is a fact that no 
class of our people are more selicitous about keeping American 
shipyards open than are the laboring men. ‘They bave a direct 
Stake in the matter, and they do not want any legislation to be 
placed on our statute books that turns over our shipping inter- 
ests to foreign countries. 

Mr. REED. O Mr. President, our shipping interests are 
turned over to foreign countries. 

Mr. GALLINGER. In part. 

Mr. REED. There are not enough boats under the American 
flag engaged in the deep-sea trade to carry the corn from one 
good Iowa county across the ocean. 

Mr. GALLINGER. Mr. President, we all admit that; and 
that is a circumstance so deplorable and. from my point of 
view, so disgraceful to our country that it ought to be remedied. 

Mr. REED. I think so. too, You have tried your plan for a 
hundred years, and the result is that there are practically no 
yessels with the American flag over them: and I think that al- 
most any proposed remedy ought to be readily accepted, because 
it certainly could not bring about any worse conditions than 
those at present obtaining. 

Mr. GALLINGER. The Senator's party undertook in the 
recent tariff law to remedy it; but that bas proved abortive. 
Those of us who have been interested in the development of the 
over-sens shipping have been ready to try almost any reason- 
able remedy to accomplish the result. As I called attention 
yesterday. we had a few years ago three large ships belonging 
to the Oceanic Co, plying on the Pacific Ocean. They were 
losing money in competition with Japan, a subsidized shipping 
country, and they asked for relief; but certain Senators langhel 
at the idea that they needed relief. The result was that those 
ships were tied up at the docks in San Francisco to rot at their 
anchors. Two or three of them are now running to Austral- 
asia and to the Orient, because a colony of Great Britain. 
New Zealand, is helping to pay the loss which they otherwise 
wonld sustain. It is a deplorable situation, and one that ought 
to be remedied. 

Mr. REED. Mr. President, we get but a little distance along 
the line of this debate by undertaking to discuss everything “in 
the heavens above, the earth benenth. and the waters under the 
earth ”; just to end this part of the discu sion, as far as I am 
concerned, I call attention again to the patriotism of these 
gentlemen. I have not been in the Senate as long as most 
of its Members, but I remember that before the Commerce Com- 
mittee a yenr or so ago some gentlemen appeared who desired 
to fit out a vessel to carry an exhibit of the products of the 
great West to the ports of other countries. They did vot want 
to exhibit American products under a foreign flag. They went 
to the American shipping interests to try to buy a vessel, but 
they were asked a prohibitive price. They found a vessel under 
a foreign flag which they could buy for about one-third the 
amount demanded by the Shipping Trust of the United States. 
They came and asked for the privilege of registering it, so that 
in carrying American products to foreign ports they might ex- 
hibit them under the American flag. They were not doing it to 
make money: they were doing it for the purpose of advertising 
American products. But immediately there appeared before the 
Commerce Committee a representative of every shipyard in this 
country, demanding that we should not recommend a bill per- 
mitting this vessel to sail under the American flag. When they 
found the bill would be reported favorably they concluded to 
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Sell their vessel at a reasonable price. 
no benefit that has accrued to us during this hundred years of 
nursing and many years of monopoly. 

I want to see freight rates reduced to the people of the 
United States. and you will reduce those freight rates, Senators, 
when you open the ports of the United Stateseto the vessels of 
the world and give to the people of the United States the benefit 


So. Mr. President. I see 


of a world-wide competition. Nor do I believe our vessels will 
be driven from the seas. I believe we will build up a trade 
and commerce and we will build up a Navy by pursuing the 
policy England has pursued. England has opened her ports 
to the vessels of the world. She does not fenr the Norwegian 
tramp stenmer referred to by the Senator, and we need not fear 
it; for, if it comes to our ports and hauls our goods and people 
cheaper than the present monopoly will haul them, so much the 
better for the people of the United States. The day will come 
when we will restore our flag to the sea, not by undertaking te 
pamper, not by undertaking to subsidize. but by making condi- 
tions under which the vessels of the world can do business in 
our markets, and our vessels In like manner shall sail the seas 
and do business in the markets of other nations. 

Mr. President, at the proper time I shall urge this amend. 
ment. I am urging it now. because it removes every difficulty 
from our path. Pass this amendment, and we have not con- 
ceded that England or any other country hus rights in the 
canal which interfere with our dominion. Pass this amendment, 
and you break the monopoly that all of you, with the exception 
of the Senators from New Hampshire and Massachusetts, have 
asserted exists. Pass this amendment, and you give to the 
people of the United Stites an opportunity to meet upon equal 
terms the competition that is bound to exist the moment the 
canal is opened between Canadian ports and the ports of the 
United States. Fail to pass it, and you will have left a very 
large part of the United States at a disadvantage in the contest 
with England. 

Mr. President, I challenge your attention to this proposition. 
The construction we place upon the treaty at this time will be a 
construction that will bind us to the Inst day of time, unless we 
escape from it by paying the price of the escape—I mean if we 
construe it wrongly. Let me tell Senators something. You may 
give this canal away. but as surely as there is a God of nations 
the peuple of the United States will take it back. Let me tell 
you something. You may concede away a part of the rights of 
the United States in this canal, but the people of the Uuited 
States will recover them. 

The people of the United States may not understand the in- 
tricacies of treaty construction; they may not understand the 
inner consciousness of the gentlemen who negotiated the treaty; 
but they will not inquire whether one of the negotiators of the 
treaty wrote the immortal ballad “ Little Breeches," or whether 
another negotiator believed we should build n canal and grant 
it freely to the world The people are spending but little time 
on those questions; but guided by a high sense of equity and 
justice, guided by that common sense which we sometimes call 
horse sense. which means good, practical sense, they know thut 
it was American genius that conceived the canal, that it was 
American labor and American life that built the canal, that it 
was American dollars that produced the canal, that American 
guns are to be planted at both ends of the enunl. that it is our 
canal, and you can not give it away if you try to do it. 

Make no mistake. You might as well tell the man who bought 
the soil and paid for it. who raised the crop of potatoes and 
sweated as he planted and hoed and digged them, thut they be- 
long to the gentleman sitting on the fence and fanning himself, 
as to tell the people of the United States that they do not own 
the Panama Canal. 

Treaty obligations? Yes. The United States should keep faith 
everywhere und always, but keeping faith does not necessarily 
consist in yielding all the demands your antagonist may make, 
If that were to be the construction or the rule of condnet, then 
the more avaricions a nation, the more unjust a nation, the 
greater would be its reward. 

I remind Senators. as I did a while ago, that in dealing with 
their own property, they may, if they so desire, yield to the 
man with whom the; have contracted a doubtful point, or even 
a contested point that is not doubtful, because when they yield 
they will be relinquishing th ir own property; but you can not 
be so generous with the money or the goods you bold in trust for 
another. We are but trustees of the national property in the 
canal, and if we yield it we yield no. thut which is ours to give 
but thut which belongs to our principals, who never instructed 
us to yield it, but who by their votes instructed us the other 
way. 

. sometimes a little inclined to be amused, sometimes to 
be irritated, at the argument put forward that the Senator 
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from Oklahoma [Mr. Gore] has written to all the delegates to 
the Baltimore convention and that he has re.eived replies from 
most of them that they are perfectly willing to back np on that 
platform. That does not meet the point. The delegates to the 
Baltimore convention have no more right to rescind that plat- 
form than a man has: right to rescind bis proposition after the 
other man has acted upon the faith of the proposition. The 
Baltimore convention, if it had made a mistake, might have the 
day after it adjourned been reassembled and might have re- 
scinded its platform. Possibly if a mistuke is made by a con- 
vention the delegates may after adjournment by a unanimous 
vote rectify the error, but when? Surely before the people of the 
United States have accepted the contract and upon its faith cast 
their ballots and elected men to office; and then, as the Senator 
from Minnesota [Mr. CLAPP], with his usual clearness of expres- 
sion, says. the people who voted would have to be consulted. 

Mr. President, when I arose. I intended only to discuss the 
propriety of the point of order being urged. I have been led by 
interruptions and questions far afield. Since I have gone thus 
far, I shall briefly advert to one other question. I refer to the 
contention that we should cetermine whut the treaty means, not 
by its language but by ascertaining what the negotiators 
thonght it meant, or said it meant. 

Who made this treaty? Was it a treaty when the representa- 
tives of England met the representatives of the United States. 
and when they reduced a proposition to writing?. Why, at that 
period, sirs, it had no mr force, validity, or life than the 
blink parchment had before ink had been touched to it. They 
were preparing a proposition, to be submitted to whom? To the 
high contracting parties. 

Who were the high contracting parties? Were they Mr. 
Choate and Lord Lansdowne? Why. those gentlemen had no 
more power to make a contract binding upon either conntry 
than any single Senator in this body. and any single member of 
the House of Parliament tad powei to meet and make a treaty. 
They were not the contracting parties at all; and consequently 
that which they did and that which they wrote does not enter 
into the -pinion, the conclusion, or the act of the contracting 
parties. 

Who «rere the contracting parties? They were the Govern- 
ment of Great Britain and the President of the United States, 
and still there was no contract until the Senate of the United 
States made the contract valid. 

I will admit that if, between the Senate of the United States 
und the President upon the one hand and the English Govern- 
ment upon the other, communications had passed back and 
forth, those communications between the contracting parties 
might be considered for the purpose of throwing light upon 
durk passages and obscure sentences in the ireaty; but I utterly 
deny that the inner conscionsness of a mere negotiator can bind 
either the Government of England or the Government of the 
United States; und there is plenty of reason for that. 

What did we know about the private talks held between the 
negotiators?) What we had before us was the written docu- 
ment. Upon the written document. and not upon the private 
talks, we acted and we made amendments. If we are ever to 
admit the beresy that the private understanding of the negotin- 
tors is to be binding upon the Senate, then before we ever 
ratify another treaty we must first have all the correspondence 
passing between the negotiators, and, second, we must take 
evidence and find out what each negotiator said to the other; 
and then, instead of adopting a treaty as the conclusion and 
finality, and as the thing agreed upon, we will just adopt all 
the evidence and all the correspondence, and call .hat a treaty. 

It is a dangerous doctrine. It is a vicious doctrine. It 
leaves us in a position. if it becomes the policy of the Senate, 
where when we examine a treaty in the future we will have 
no knowledge as to whether the treaty means what its lan- 
guage imports or whether that language is to be distorted 
and twisted and changed by virtue of a private talk between 
two negotiators. 

Mr. President. I believe this is an American canal, built 
by American money, for the benefit of the American people. 
I believe that we have contracted that we will treat alike 
the vessels of all nations “ observing these rules"; and if that 
provision were not In the treaty I would insist that we should 
do so. But I believe that the United States is not included in 
the term “all nations observing these rules.” We are the sov- 
ereign, the proprietor. I might be prepured even to waive all 
questions of internal economics and vote for the repeal out of 
consideration for the views of others if I could do so without 
yielding for all time, under the conditions now existing, the 
right of the American people to dominute the canal. : 
But we do not stand here to vote upon this naked bill. We 
must take the bill with its history. Its genesis was a protest 


from England, mildly made and subsequently practically with: 
drawn. The second step wis a speech by the Senator from New 
York [Mr. Root], circulated in an amount, I think, of 1,750,000 
copies by an organization existing in the city of Washington 
which. in my opiuion, comes so nearly being international that it 


can not be described as national. The third step was the as- 
sembling of Congress to near the President declare that great 
message. The fourth step is the enactment of this bill. in re- 
sponse to the demand of Great Britain and the President. We 
must vote for it in the face of repeated declarations by Sen- 
ators upon this floor that they have arrived at the conclusion 
since they voted the last time that after all the United States 
has no rights in the canal, except the right to pay for it. 

So I am unwilling that an amendment such as is offered by 
the Senator from North Carolina shall go through as the ex- 
pression of our rights in this canal. The man who comes iù and 
asserts, “I own this preperty; it is mine; nevertheless, out of 
consideration for your opinion, I will submit it to an impartial 
tribunal or I will negotiate with you further,” occuples a posi- 
tion where every moment of the time he can defend his interest, 
But when a man comes in, as comes the Senator from North 
Carolina, and says, “I admit in advance that I believe we have 
no rights; therefore I offer an amendment solemnly reciting 
that whatever rights we do not have are hereby sacredly re- 
served,” that kind of an amendment does not snit me, aud in 
my opinion it does not suit the American electorate. I propose 
to vote against that amendment now, because I do not believe 
it properly declares the position of the United States, and be- 
cause I do not believe it properly reserves and conserves our 
rights. I express regret again that a point of order is raised 
which denies us the right in advan e to vote squarelv upon the 
proposition advanced here that we shall assert our sovereign 
and complete rights in the canal. 

Mr. WEEKS obtained the floor. 

Mr. JONES. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER. The Senator from Washington 
maggans the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Asburst Gronna Norris Smith, S. C. 
Bankhead Hollis O'Gorman Smoot 
Borah Hughes Overman Stone 
Brady James Page Sutherland 
Brandegee Johnson Perkins Swanson 
Bristow Jones Pittman Thomas 
Bryan Kenyon Pomerene Thornton 
Burleigh Kern Ransdell Tillman 
Chamberlain La Follette Reed Vardaman 
Chilton Lane Saulsbury Walsh 
RIADO Lea, Tenn. Shafroth Warren 
Clark, Wyo. Lee, Md. Sheppard Weeks 
Colt Lewis Shields West 
Crawford Lodge Shively White 
Culberson McCumber Simmons Williams 
Cummins McLean Smith, Ariz, Works 
Fletcher Martin, Va. Smith. Ga. 

Gallinger Martine, N. J. Smith, Md. 

Got Nelson Smith, Mich. 


The PRESIDING OFFICER (Mr. James in the chair). Sev- 
enty-three Senators have answered to their names, A quorum 
is present. 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. Does the Senato“ from Massa- 
chusetts yield to the Senator from Kansas? 

Mr. WEEKS. I do. 

Mr. BRISTOW. Mr. President, a parliamentary inquiry. 

"ue PRESIDING OFFICER. The Senator will state it. 

Mr. BRISTOW. This morning the Chair ruled an amend- 
ment out of order on the ground that it was in the third degree. 
It was an effort to amend the original amendment to which 
the amendment of the Senator from North Carolina is a sub- 
stitute. I wish to in „uire if the amendment offered by the 
Senator from North Carolina should be adopted will it then be 
open to amendment? ’ 

The PRESIDING OFFICER. It will be then subject to 
amendment. The Senator from Massachusetts will proceed. 

Mr. WEEKS. Mr. President. the Senator from Missouri 
[Mr. Rxrpl. who has just discussed the tolls bill at great 
length and with his usual skill. introduced a new feature into 
the debate to which I wish to give some consideration. namely, 
the amendment which he has introduced to repeal the luws 
which give a monopoly, so called, to our coastwise shipping. 

The Senate should appreciate the fact that business in this 
country is not nearly as good as fundamental conditions seem 
to warrant its being, and. in my judgment. one of the prin- 


‘cipal reasons for this is the repeated attacks which are being 


made on its organization and methods of conduct similar to 
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the one which bas just deen launched against constwise ship- 
ping by the Senator from Missouri. New capital will not enter 
a field where its value may be lessened or practically de- 
stroyed by ill-considered legislative action. 

I happen to have at hand an extract from the first annual 
message which James Buchanan made to Congress in 1857. and 
which, I think, is applicable to the point which I am making. 
President Buchanan said: 

Since the adjournment of the last Congress our constituents have 
enjoyed an unusual degree of health. The earth has yielded her fruits 
abundantly and has bountifully rewarded the toll of the husbandman. 
Our great staples bave commanded high prices, and up till within a 
brief 2 our manufacturing, 8 and mechanical occupations 
have la 2 partaken of the general rity. We have possessed 
all the elements of material E apih in rien abundance, and yet, not 
withstanding all these advantages, our country in its monetary interests 
Is at the present moment iw a deplorable condition. In the midst of 
unsurpassed plenty In all the productions of agriculture and in all the 
elements of national wealth we find our manufacture suspended, our 

thlic works retarded, our private enterprises of different kinds aban- 
oned, and thousands of useful laborers thrown out of employment and 
reduced to want, 

In giving a monopoly to our coastwise shipping during the 
past hundred yeurs. as we have done, we have been following 
the course practiced by all other nations. This is a protection 
country. If the people of the United States bad an opportunity 
to vote on the question of protection or free trade they would, 
in my judgment, without any doubt vote in favor of protection. 
We have been protecting our coastwise trade against the com- 
petition of the rest of the world, carrying out the protective 
policy which we have made applicable and useful in all of our 
industrial affairs. 

To some degree this information may have been pnt in the 
Rrcorp. but I have before me, in the annual report of the Com- 
missioner of Navigation for 1912. a statement of the manner 
of protecting the coastwise traffic of every commereinl country 
in the world. I will not take the time to read it, but I will 
ask to have it incorporated in my remarks. 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Without objection, it is so ordered. 

The matter referred to is as follows: 

[From Annual Report of Commissioner of Navigatlon for 1912.) 

APPENDIX M. 


STATEMENT OF COASTING TRADE OF VARIOUS FOREIGN COUNTRIES, WHETHER 
RESERVED OR OPEN TO GREAT BRITAIN, 


Btatement submitted on June 17, 19.!, by the Briti:h foreign office, soith 
additions su 


the House o 


plied by the bourd of trade to the select committee of 
Commons on steamship subsidies, 


Treaty, etc. Treatment of coasting trade. 


Austria - H un- 
gary. 
Belgium 


Treaty, Art. II, Apr. 
Treaty, Art. XI, July 
23, i 


raring treatment; also open to certain 

colon 

Coasting trate reserved. 9 expired 
but system in force continued by ex- 
change of notes of July 27 ee. ) 

Coasting trade reserved. (Bolivia at pres- 
ent has no seahoard. 

Coasting trade reserr 

Coasting trade to British. vessels during 
arrangement of July 12-24, 1897. 

Coasting trade reserved by 
now foreign ships 
(See Sir B. Cusack Smith’s telegram 1, 
commercial, June 29, 1901; British sh 
775 in coasting trade withont rest 

Coasting on (between open ports) 

opened by treaty. 


pn Art. TI, Sept. 


88 N. . 

0 8 July 

Convention, Art. I, 
May 10, 1852. 


Chilo 


China , 1863, et. eee 


Colomba 8 IX, Feb. | Coasting trade reserved. 
Eosta Rica......| Treaty, Art. II, Nov. Do. 


27, 1840. 
Law, Apr. 14, 1868. 


Denmark... ioe >i e allowed by reciprocity in 
enmar 
Do.........| Law, Apr. 17, 1868. . J Coasting trade allowed in case of Iceland 
and Faroe Islands bv reciprocity. 
8 Decree, Dec. 30, 1858. Coasting trade reserved except at certain 
pu ports. 
ED... Convention, Art. V, | Coasting trade reserved. 
115 Oct. 20, 1880. f . 
Eeundor 4 guvts ends dobby 


. 8 Ge Ra, AS 8, A Sept 2 188) 1888.) 


ele in ti- | Probably cov: 


) 

Treaty, Art IX, Fob. | Coasting trade reserved. 

Note, Dee. 1998... E trade, anak a left o 

Law, May 2 1881. .. Coasting trade reserved, ‘excep’ whero 

2100 by treaty, 

Law, May 11, 188 Most favo tation treatment. 

Decree, Dec. 29, a VV 
A ripia national treatment. 


. Art. VII. Nov. 
trade reserved. (Treaty has ex- 


Vessels of both countries placed on na- 
tional foo! ev 
Camano TET 


8 trade between open 


6, : 
Treaty, July 16, 1894. . 
vessels during treaty. 


ports to 


Statement submitted on June In, m were by the British foreign office, ete.— 
0 


ntinued. 


Treatment of coasting trade. 


Most favored nation treatment. (Coast- 
ing trade not mentionod, but, as a fact- 
im vessels do participate. 
Coasting trade allowed. 


to British vossels. (Seo Mr. Cor- 
t's No. 9 of Aus. 11, 1872.) 

Coasting trade opened. 

.| Coasting trade reserved. (See Mr. Beau- 
clerk's (eletram of Jans 30. 1991; Coast- 
ing trade allowed to steamers obtaining 
Government authority.) 

Coasting trade reserved. 

-f Coasting. trade of Macao chee Timor, and 

of the 
to foreign 


Counting: trade hetween ports of Pornt- 
transmarine Provinces and to 
1 9 St. Thomas, and Princip, 
opene? to foreien vessels. 
Coasting trade between Portugal and the 
transmarine Provinces to the east of 
ype gdh of Bodd; Ho 5 (Mozambi 
dia, imor) open: 
eim renin 


Coasting trade between Portugal and ad- 
Jacent islands and Portuguese West 


Treaty, Arts. IT and 
IV, Nov. 27, 1888. 


Treaty, Art. VIII, 
Dec. 9, 1856. 
Nienragus a 


Protocol, Oct, 16, 1884. 
Decree, Aug. 31, 1880 


Decree, Apr. 31, 1895. . 
Decree, Oct. 21, 1880. 


. 
DO.... .. . Decree Aug. 18,1881... 


DO.. Law, Apr. 16, 1888 


ue, In- 
to ſor- 


N 


a 


A reserved. 
Do. . Decree, Doc. 29,1892. ..| Mozambiqne coasting trade thrown open. 
(Mozambique tariff. Art. XIV.) 
Do.........| Decree, Apr. 30,1895. ..| Coast ing trade between Portuguese ports 
and Madeira- opene. 
Russia Coasting trace reserved. (Trade between 


rc Art. VIII, Jan. 
12, Russia and her far eastern possessions 
$ parT eaa 357 of 1897 operating from Janis 


Span. .. . . Decree, Art. XXVI, 9 


Nov. 17, 1882. 
W eg: Aug.15, | Coasting trade opened to British vessels. 
Norway .. (No information in 
library.) 
D 3 Coasting trade open to foreign vessels (ox · 
cept to foreign steam passage boats.) 
United States * trade reserved to United States 
ips. 
Uruguay.... Treaty, Art. III, Nov. | Coasting trade reserved. 
Venezuela Decree, Feb. 20, 1871.. Do. 


Norway, according to information farnished by the Norwegian minister on Oct. 
23,1912, to the Bureau of Navigation, jh rsa coasting tradé to foreien vessels except 
those of Sweden, which maintains a prohibition against Norwegian vesso. 


Mr. WEEKS. I simply want to add that the statement shows 
that every country. with the exception of Great Britain, at this 
time makes reservations reiting to its coastwise shipping, and 
not only does every country do it, but Grent Britain even now 
does it in this way: It makes a different port charge to vessels 
fying the British tlag from that made to vessels flying the flag 
of any other country. 

Now, has it been of any benefit to this country to have pro- 
tected our constwise shipping as we have done? I think the 
figures will demonstrate that it has enabled us to build up a 
business that is of material benefit to every coastwise section 
of the United States. 

Let us exaniiue for one moment some of the figures relating to 
this trade. We had 50 years ago more than two and a half 
million tons of vessels enguged in our foreign trade. In 1910 
we had 791,000 tons of American vessels engaged in the Amert- 
ean trade 

We had 50 years ago engaged in the coastwise trade about 
two and a half million tons. Last year we hnd 7.400.000 tons, 
Therefore while our vessels engaged in the foreign tride have 
decreased 200 per cent in tonnage our constwise shipping has 
increased an equal amount, so that now it is three times what it 
was 50 years ago. 

We hive depended upon the men employed in this coastwise 
trade to furnish semen for our Navy in time of need. We 
have depended upon the vessels employed in the coastwise trade 
tu supplement our Navy, furnishing auxiliaries for every pur- 
pose for that service, and we have in many other ways as a 
Nation made use of this constwise deyelopment. So, even from 
the standpoint of the Government itself, it has been of material 
value to us. 

But, in addition to that. we employ in this country more than 
250.000 men in shipbuilding. We employ on board vessels en- 
gaged in this trade tens ef thousands of men at good wages 
under good working conditions, 

My friend from Missouri has offered a proposition which 
would prevent any necessity for further consideration of the 
pending bill. becouse if his ‘proposal were to prevail and we 
were to adopt the amendment which he has offered—to repeal 
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the laws which protect our coastwise shipping—in one year's 
time, in my judgment, every dollar’s worth of that shipping 
would be flying a foreign flag, and there would be no reason for 
Great Britain to object to our permitting our coastwise shipping 
to go through tha canal without paying toll, because we would 
not have any. If the owner of a coastwise vessel continued to 
fly the American flag, he would simply be flying it in the face 
of Providence, because under the conditions which prevail we 
can not possibly compete with other nations. 

A few years ago some patriotic men in this country built a 
couple or ships to ply between Seattla and the Orient, to see 
if they could develop a first-class line to engage in the foreign 
trade and make it profitable under our prevailing laws. Those 
two ships cost about $2.000,000, and six years afterwards the 
Government bought them, paying 36 per cent less than their 
original cost; that is, the owners charged off a depreciation of 
6 per cent annually, while 3 per cent is an ordinary charge 
fur such a purpose, and they had not earned a net dollar during 
the six years they had been in operation. So the men who put 
money into these ships, which were brought into direct com- 
petition with the Japanese and English ships plying between the 
Orient and our Pacifie coast, lost practically 72 per cent on 
their investment in the six years in which they were in opera- 
tion. That is simply an indication of what would happen if 
we were to adopt this amendment. 

We were told yesterday by the Senator from Oklahoma [Mr. 
Gore] that the rates charged in our coastwise trade were mate- 
rially higher than the rates which are charged by foreign tramp 
Steamers, or possibly higher than the rates which are paid by 
foreigners for their own coastwise trade. I think probably that 
Is true. There is no doubt, in fact, that we are paying higher 
rates, and yet the comparisons which the Sen#tor submitted 
can not be depended on, as rates vary radically in such cases. 

For instance, a tramp steamer will come into an American 
port bringing a cargo, and if there is a large amount of mer- 
chandise offering for shipment the rate will be materially differ- 
ent from what the rate will be if there is comparatively little 
merchandise offering for shipment. In other words, in order to 
get a return cargo for a tramp steamer the rate which it will 
charge will depend on the amount of goods offering for ship- 
ment. The rate might double in some cases over and above what 
it would be in other cases. Very much of the foreign shipping 
which is engaged in trade with our country is of the tramp 
variety, with no fixed schedule of rates. It goes from one port 
to another, dependent on the course of business. Therefore it is 
not possible that there can be any real comparison made in rates 
between the shipping engaged in our foreign trade or our coast- 
wise shipping and that of foreign countries. To emphasize that 
stutement I will read a letter from Prof. Huebner, of the Uni- 
versity of Pennsylvania, with whom I consulted some time ago. 
Prof. Huebner was employed as the expert by the Committee on 
the Merchant Marine and Fisheries of the House of Representa- 
tives, which, in many respects, made a very careful examination 
of the conditions of our shipping trade during the Sixty-second 
Congress. Prof. Huebner says: 

UNIVERSITY OF PENNSYLVANIA, 
Philadelphia, May 6, 191}. 
Senator JoHN W. WEBKS 


United States Senate, Washington, D. C. 


Mx Dran Senator: This is to acknowledge your favor of May 4 
forwarded to me from Washington, and I hasten to reply. While it 
may be comparatively easy to obtain rates charged by carriers engaged 
in the coastwise trade of foreign countries, a comparison of those rates 
with the rates chara by carriers in the American coastwise trade 
would only be fair if numerous conditions were ascertained and taken 
into account. In other words, the object of a comparison is to ascertain 
whether the rates charged in any given route are“ reasonable“ as com- 

ared with those charged on another route, involving a study of: (1) 

be difference in the nature of the service rendered by the lines en- 

ged, respectively, in the American and foreign coastwise services; 
720 the Initial cost of the vessel and the expensiveness of operating the 
same (in this respect American owners of vesscis engaged in the 
coastwise trade, I understand, are operating at a very considerable dis- 
advantage) ; (3) the different conditions surrounding each trade route 
as regurds the quality of the service, the cost of terminal facilities, the 
necessity or absence of Iighterage service from the pier to the vessel, 
the quantity of cargo offered in both directions, involving Sper 7 7 a very 
light haul in one direction, and the opportunity for affecting proper 
88 cargoes. All of these factors cause rates to vary in a 

ven trade. 

I would also mention all these factors as applicable to a comparison 
of our coastwise rates with the rates charged by carriers in the foreign 
trade for equal distances, although, In addition, the influence of the 
tramp steamer In competition with certain of the line services is niso 
important. Judging from my experience in comparing rates charged 
by lines engaged in the American foreign trade, It will also be difficult 
to make comparisons, because the rate tariffs are In many instances not 
quoted on the same bas hat is, sometimes the rate will be based on 
weight and sometimes on measurement. This difference In the rate 
a fs would necessitate translating weight figures into measurement 

gures, 

I shall be in Washington on Friday and in case you should desire 
farther information I shall be 3 to assist you further, I may bo 
reached at room 279, House Office Bullding, 

„Fours, S. S. HUEBNER, 


Mr. PAGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Vermont? 

Mr. WEEKS. I do. 

Mr. PAGE. The Senator from Massachusetts will perhaps 
remember that in the hearings before the Committee on Inter- 
oceanic Canals, last month and the month before, the evidence 
was very conclusive that competition between steamers plying 
in the coastwise trade, especially on the Pacific coast, was very 
severe. I think no one claims that the profits were abnormal; 
that no one claims that those vessels were not working on a 
very close basis; and I think no one made the claim that, so far 
as the general traffic was concerned, there was any trust or 
combination, 

Mr. WEEKS, Mr. President, I shall try to demonstrate 
before I finish that the coastwise shipping of this country is 
not in an unusually prosperous business condition, and I will 
demonstrate the fact that the steamship lines, which are claimed 
to monopolize trade, lost money last year almost without excep- 
tion, and that for a term of years their earnings haye been such 
that all of their securities are selling below par. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Nebraska? 

Mr. WEEKS. I yield to the Senator from Nebraska, 

Mr. NORRIS. I think the Senator from Massachusetts men- 
tioned a few moments ago that he had a statement giving a 
synopsis of the laws of other countries in regard to their 
several regulations of the coastwise traffic. 

Mr. WEEKS, I did; and I put it into the RECORD, 

Mr. NORRIS. My attention was diverted, and I did not 
know that the Senator had asked permission to put it into 
the Recorp, 

Mr. WEEKS. I have put it into the RECORD. 

Mr. NORRIS. Would the Senator object to stating, if it will 
not divert him from the line of his thought, the substance, in 
a general way, as to what the statement shows? 

Mr. WEEKS. It shows that substantially every commercial 
country in the world reserves the right to its own shipping to 
conduct its coastwise trade. ‘There are exceptions based on 
reciprocal arrangements which may be made. In the case of 
Great Britain the only difference is one of port charges; but, 
generally speaking, not only the home coastwise trade, but, as 
in the case of Russia, for example, the trade with its far east- 
ern possessions is reserved to Russiau ships. 

Mr. BRISTOW, Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Kansas? 

Mr. WEEKS. I yield. ) 

Mr. BRISTOW. Mr. President, a gentleman appeared before 
the Committee on Interoceanic Canals and made a suggestion 
which I wish to submit to the Senator from Massachusetts 
and to have his opinion upon. He said that for the canal to be 
of the greatest benefit to the American people foreign ships 
should be permitted to engage in our coastwise commerce, but 
should be taxed and licensed; that that license should be 
per ton on the cargo handled; and that it should amount to 
the difference in the cost of construction and operation of the 
American ships and the foreign ships. His argument was that 
we did not have at present the American-built ships; that the 
political uncertainty as to tolls, and so forth, would prevent 
capital from investing in such ships, and that if some such 
arrangement as that were made there would be ample pro- 
tection to the American ships, and it would still give the 
American business man an opportunity to ship by water and 
have ships to carry his commerce, ‘That gentleman was a man 
of experience and was much opposed to the general proposition 
of admitting foreign ships to compete with our coastwise 


vessels, 

Mr. WEEKS. Mr. President, if I thought there were a 
monopoly which is burdensome to the shippers of the United 
States connected with the coastwise marine, I think I might be 
in favor of some such suggestion as that; but I do not think 
the monopoly exists; in fact, I am so confident that it does not 
exist that it seems ridiculous to me to suggest that it does, 
Anybody who can buy a vessel can go into this trade anywhere 
he desires. There is no shortage of wharfage in any seaport 
in the United States, and there is no possibility that a man 
can not get a vessel by purchase or construction for that pur- 
pose. While we make a national monopoly of the trade, it is 
absolutely open and competitive to the individual. 

The reason that there is no more competition in line service 
in many places is because line service under present conditions 
is not profitable. If it were profitable, you may be quite sure 
that there would be ample capital available to go into that 
business in competition with the existing service. 
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Mr. BRISTOW. Mr. President 

Mr. WEEKS. Now, let me answer a little further the sug- 
gestion which the Senator has made, that our people will not 
go into this service on account of uncertainties. It is true that 
there are uncertainties in connection with this Panama trade. 
largely developed by this legislation, and yet the American- 
Hawuflan Steamship Co. has 26 excellent ships. as the Senator 
from Kansas knows. which are engaged in trode in connection 
with the Tehuantepec Railroad. They will probably go through 
the canal if tolis are not charged, and will quite likely add 
to their present service, carrying the products of Hawaii to 
New York and returning cargoes to perts on the Pacific coast. 
TL. Luckenbach Steamsbip Co. has 10 steamships already in 
operation from Atlantic ports by the Straits of Magellan to the 
Pacific ports, and from the Pacific coast ports to Panama. 
If they bave been able to conduct that trade under the condi- 
tions necessary in going through the straits, naturally they will 
continne it and extend it if they are able to use the canul. 

W. R. Grace & Co. have four ships already in the same service, 
and the same statement will apply to them. The Jobn S. Emery 
Co., of Boston, have two sbips building, and more are to be 
chartered, to run from Boston through the canal to San Fran- 
cisco and Puget Sound points. The Red Star Line now has 
two this in the trans-Atlantic service in the United States to 
be .ransferred to this service, and it has plans for others; so 
that our shipping interests are preparing for this trade. and 
will, so far as possible, I assume, take advantage of the benefits 
of the canal. 

But the Senator will notice that that is not confined to any 
one class of shippers or to any one class of citizens. Those 
ships can not be owned by trusts under our laws or by rail- 
roads; they must be independent concerns; and yet I have given 
the names of five concerns that undoubtedly will in a large way 
make use of the canal, 

Mr. BRISTOW. I want, with the Senator's permission, to 
suggest, as great stress has been laid upon the allegation that 
the American constwise trade was controlled by a monopoly, 
that that argument could possibly have no bearing upon the 
question that is before the Senate, because the law which is un- 
der discussion, a clause of which it is sought to repeal. distinctly 
provides that such ships shall not use the canal; and, if they 
are permitted to use the canal, it would be because of dereiic- 
tion on the part of the administrative officers of the United 
States. 

Mr. WEEKS. That is true. The reason why so many Sena- 
tors seem to bave come to the conelusion that there is a mo- 
nopoly in our coastwise service is on account of the report made 
by the Committee on the Merchant Marine and Fisheries of the 
House of Representatives. in which it was stated that 92 per 
cent of the ships engaged in line service—that is, service be- 
tween definite points on the Atlantic coast—were either owned 
by rallronds or by two large combinations—those two large 
combinations being the Atlantic Coast & West India Co., which 
includes the Clyde and Mallory Lines, and the Eastern Steam- 
ship Co., which operates from Boston to the eastern coasts, 
principally to Maine coast points. It is true that 92 per cent 
of that kind of service on the Atlantic coast is either owned by 
those two companies or by the railroads; but that is only 10 
a cent of the total coastwise shipping of the United States. 

‘inety per cent of the coastwise shipping is owned and con- 
trolled by a great variety of citizens. 

As an indication of diversified ownership, I am going to open 
n list of the ships of the United States engaged in the coastwise 
trade and rend from one page of it. I have not looked at this 

ge and do not know anything about what names I shall find. 

he first vessel whose name I see is the Pennsylvania. of the 
Pucifie Mail Steamship Co.; then the Colin C. Buker, owned by 
Asa E. Coleman, of Bath, Me.; the Richmond, owned by the 
Atlantic Coast Lumber Co.; the Stephen J. Watts, owned by W. 
H. Wyman. of Jonesport, Me.; the Emma McAdam, owned by 
Margaret M. Robbins, of Calais, Me.; the Annie Gus, owned by 
Ira J. Kelley, of Pembroke, Me.: the Charles W. Alcott, owned 
by George E. Hammond, of Greenport. N. T.; the Henry P. 
Hallock, owned by James Murray, of South Norwalk, Conn. 

I bave read about one-sixth of one page, and there are over 
40 pages containing the list of vessels engaged in the coastwise 
trade. and it will be found by anyone who wants to take the 
trouble to investignte the matter that those ships are owned by 
hundreds of individuals; that there are 361 different owners of 
vessels enguged in the constwise trade who own two or more 
vessels, while the monopoly that is being talked about is con- 
trolled by half a dozen railroads and two stenmship lines. The 
fact is there is not a more diversified or more country-wide con- 
poser niger in the United States than is the coastwise 

p 


Mr. TOWNSEND. Are they in competition? 

Mr. WEEKS. They are absolutely in competition with all 
other constwise ships. 

Mr. CRAWFORD. Mr, President, will the Senator permit me 
to interrnpt him there? 

Mr. WEEKS. Yes. 

Mr. CRAWFORD, Is there not a wide difference between the 
question of diversity of ownership of the shares and the ques- 
tion of whether or not. after ull. they are not in a combination 
by which they control, by agreement, the charges? 

Mr. WEEKS. Mr. President. there is not a syllable of testi- 
mony—at least I do not recollect a syllable of testimony—tnken 
by the Committee on the Merchant Marine and Fisheries of the 
House of Representatives which indicates thut there is any col- 
lusion or any cooperation or any combination in making rates 
for the service performed by these independently owne vessels. 

Mr. CRAWFORD. My recollection is that Prof. Johnson, in 
his testimony before the Committee on Interoceanic Canals, 
referring to the report of the House committee. made the state- 
ment that by this sort of agreement they charged all the tratie 
would bear, and that a sort of general agreement did exist 
among them, As to the question of ownership, that, of course, 
is a different proposition. 

Mr. WEEKS. Let me ask the Senator from South Dakota 
this question; If 10 vessels were in the port of Boston waiting 
for a cargo and there was only cargo enough for 5 of them, 
what does he think would happen as to rates? Of course. the 
rates would be cut indiscriminately. I will make the assertion 
here and now that there is not a scintilla of evidence to sliow 
that the tramp steamers or the tramp sailing vessels engaged 
in our coastwise trade have any arrangement whatever as to 
rates. 

Mr. CRAWFORD. If the Senator will permit me, my recol- 
lection of Prof. Johnson's statement is also that he undertook 
to claim that. as a rule. liberal dividends were paid on invest- 
ments in constwise vessels. 

Mr. WEEKS. I should like to point out some opportunities 
for investments in constwise shipping at less than Its original 
cost nvallable to anyone who thinks the industry is very 
profitable. We built less tonnage last year thin for many 
years, showing that the trade is well supplied with tonnage. 

Mr. CRAWFORD. I am quoting from an expert witness 
before the committee. 

Mr. LANE. Mr. President 

Mr. WEEKS. I yield to the Senator. 

Mr. LANE. I wish to call the attention of the Senator to 
the fact that quite frequently, where there are n large number 
of vessels in competition, some of the best carriers are kept 
tied up at the dock. They are subsidized or pnid a certain sum 
per annum to remain idle. This happened out on the Pacific’ 
coast quite frequent!y in the past during my memory. 

There is another thing which I would like to call to the 
attention of the Senator, and that is. in relation to the Ha- 
walian-American Line of vessels, 26 in number. as the Senntor 
said. I am told that line favors the payment of tolls through 
the canal, and that they are using their influence In behalf of 
the passage of the bill that Is now under consideration, stating 
that they prefer to pay tolls, although they have vessels, each 
one of which would have to pay $4.000 in tolls for a single 
passage, or $8.000 for the round trip. Just why they should be 
in favor of paying tolls when they have so many vessels is 
something I do not understand; and that is one of the reasons 
why I concluded, after baving carefully considered the matter 
without prejudice, to vote aguinst the repeal of the exemption 
clause. 

Mr. WEEKS. Mr. President, that line of stenmers sails from 
Honolulu to the Mexican const, transfers its freight to the 
Tehuantepec Railroad Co., which retransfers it on the Atlantie 
side. If they are in favor of tolis—I do not know anything 
about whether they are or not—but if they are in favor of tolls, 
it must be that they have an arrangement with the Tehuantepec 
Railroad which will ennble them to get their freight to the 
Atlantic coast, or vice versa, at a lower rute than they would be 
able to get it by paying tolls; and. therefore, their competitors 
would pay the higher rate, and they would get the advantage. 
I do not know that that is the case; but that would be the only 
solution I eould offer for any such proposition. I doubt if the 
suggestion that vessels tie up, and sre paid to do so, occurs 
frequently. I do not remember any testimony indicating such 
a pooling on the Atlantic const. 

Mr. LANE. That would be a physical impossibility; they 
could not do that. 

Mr. LODGE. Mr. President, if my colleague will allow me, 
their contract with the Tehuantepec road has a proviso whieh 
ends the contract if the toll exemption remains on the canal. 
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Mr. BRISTOW. Mr. President, if the Senator will yield, the 
American-Hawaiian line is a regular line. It sails on schedule 
time. Is it not possible that, being a regular line, tolls might 
be of grenter advantage to it, because they would be a great 
impediment to the tramp? 

The tramp vessel that might be in port seeking cargo could 
find a lond, possibly, from San Francisco to New York. It 
would make the lowest rate. That always happens. The tramp 
is the regulator of sea rates. Staring in the face of that tramp, 
however, is this toll of $6,000, if it is a 5,000-ton ship, which is 
a net expense that it has to meet; and so it has to get a full 
cargo or have an enormous tax put upon the tonnage that it 
earries. So it will be greatly handicapped in the use of the 
canal, because it could not pick up two or three thousand tons 
and make the trip at any profit. That will militate in favor of 
the line that makes regular sailings, ani in that way cut out 
the effective competition and the effective ate reducer of the 
ocenn, 

Mr. WEEKS. Mr. President, it is understood that the New 
Haven Railroad, which owns the New England Steamship 
Co. and the Merchants’ and Miners’ Transportation Co., will 
be ordered by the Interstate Commerce Commission to seli 
those lines of steamers. I do not know whether that will be 
done, but under the terms of the Panama Canal act the New 
Haven Co. will quite likely be obliged to make a sale. 

Mr. LEWIS. Mr. President, may I interrupt the Senator to 
ask him a question for information? 

Mr. WEEKS. Yes. 

Mr. LEWIS. I have just been discussing with a conple of 
collengues certain testimony in the Recorp presented by the 
address of the able Senator from South Dakota [Mr. CRAWFORD], 
and I think I recall an address on the subject by the Senator 
from Nebraska [Mr. Norris], where reference is made to the 
fact that some one testified to 92 per cent of the coastwise 
ships of the United States being in one consolidation. Does 
the Senator from Massachusetts know from whom that came 
and to what it referred? 

Mr. WEEKS. It comes from the report of the House Com- 
mittee on the Merchant Marine and Fisheries, and the 92 per 
cent refers to vessels engaged in regular transportation between 
two definite, points. It includes the Eastern Steamship Co., 
the New England Navigation Co., the Merchants’ & Miners’ 
Co, the Atlantic, Gulf coast, and West Indies steamship lines. 
which include the Clyde Line, the Mallory Line, the Ward Line, 
and the Porto Rico Line. It also includes the Reading Railroad 
Co. barges. 

Incidentally. the Reading Railroad Co. owns more vessels than 
any other owner engaged in the coastwise service—more vessels, 
but they sre entirely engaged in transporting coal from the ter- 
minus of the Reading Railroad to the point of shipment. 

Substantially speaking, these are the lines which sre referred 
to as controlling 92 per cent of the Atlantic coastwise trade; 
but it is really only 8 per cent of the total traffic; and these 
lines are operated in different sections. They do not run to the 
same points, except that they center in New York, with the ex- 
ception of one line, but go in different directions. That is the 
basis of the generally accepted charge that there is a monopoly, 
controlled by one general interest, which covers 90 per cent of 
the Atlantic coastwise business. 

Mr. LEWIS. I thank the Senator for allowing the interruption. 

Mr. WEEKS. I have suggested that the New Haven Railroad 
will probably be compelled to sell its steamship lines. I have 
here statements of two of those lines, which I wish to submit 
to the Senate, because they indicate the condition of this trade. 

One of these lines covers practically all of the Sound steam- 
ship lines running from Fall River, Providence, and other points 
to New York. It is really a part of the New Haven system, und 
has been for many years. This arrangement is of advantage to 
the shipper, because those steamers have their New York termi- 
nus at different points down town in New York. If the freight 
from New England to New York all went by rail, it would have 
to be transported from the uptown district, where freight is 
generally received; but going by boat, it is landed at convenient 
points down town, near the point where it is to be used, and 
therefore the arrangement is of material advantage to the 
shipper. 

The Merchants & Miners’ Line was purchased by the New 
Haven Railroad a few years ago, and includes steamers which 
run from Boston and New York to Philadelphia and Baltimore. 
The New Haven Railroad paid $3,750,000 for 25 000 shares of 
this stock, which was very much more than the control of the 
company; in fact, as I recall, it is five-sixths of the shares of 
the company. That stock is now selling, whenever there is a 
market for it, at 30 cents on the dollar; so that the 25,000 
shares would sell for one-fifth what the New Haven Railroad 
paid for them. 


Let us examine the reason for this, what are the results of 
the operation of the Merchants & Miners’ Steamship Line. Last 
year it earned from freight $4,590,000; from passengers, $643,- 
000; and all its other revenues were sufficient to make a total 
operating revenue of $5,347,000. Its operating expenses were 
$5.029.000, which, taking out taxes, left a total net income of 
$250,596. The interest on the bonded debt of this company was 
$239,000. The charge for rents, wharfage, and other charges 
which the company had to pay was $177,000, making a total of 
$417,000, or a deficit in the operations of the company of 
$166,000 for the year. In other words, the New Haven Railroad 
did not get any return on its investment and the company lost 
$166,000 for the year. 

If there is anyone who wants to go into the coastwise stenam- 
ship business and thinks it is a rich field for adventure, he can 
buy the Merchants & Miners’ Stenmship Line for probably not 
more than one-half what it cost the New Haven Railroad Co., 
and yery much less than it would cost to duplicate the property, 
notwithstanding the fact that the company has a good name and 
a well-established trade. 

Mr. WEST. Mr. President, was that without writing off any- 
thing for deterioration? 

Mr. WEEKS. They wrote off for deterioration $143.000. The 
steamers are carried at very much less than cost and I judge 
by looking over their ages that there has been a reasonable 
write off during the life of the company, though not sufficient, 
in my judgment, to bring the steamers down to their actual 
value to-day. 

The New England Steamship Co., as I have said, covers all of 
the Sound lines of steamers centering in New York. The freight 
revenues from these steamers last year were $2,483.000. The 
passenger revenues were 52.065.000. Other revenue brought the 
total revenue from operation up to 54.916.000. Tnking out the 
operating expenses of $4.361.000 and taxes of $32,000 there was 
a total income from operation of $581,000 for the year. The 
interest on the bonds and the rentals and wharfage and other 
charges paid by the company aggregated $936,000, or it left a 
deficit of $335,000, and no dividends were paid on the stock of 
the company. 

The present steamers of this line cost originally $12.422,000, 
and they have been written down to $8,319,000, which I think is 
a fair write off. 

I will add that the earnings of the Atlantic, Gulf & West 
Indies Line were not sufficient to pay any Cividends on the 
stock; that the earnings of the New England Steamship Line, 
which covers all of the coastwise traffic between Boston and the 
Maine coast, showed for the year 1912 a surpins of $6.095, and 
for the year 1913 a deficit after paying wharfage and interest 
on the bonded indebtedness, no dividends being paid on the 
stock either year, 

In other words, as far as those four great lines are concerned, 
which are practically the passenger lines of the Atlantic const, 
if we combined their net earnings for the past year they would 
show a deficit, without paying a dollar of return on the stock. 

What nonsense it is to talk about a grinding monopoly on 
shippers, when the earnings of these companies are not suffi- 
cient to pay their fixed charges without paying anything br way 
of a fair return on the capital actually invested in the stocks 
of the companies. 

Mr. President, I do not care to take any further time of the 
Senate to discuss this question. I have two or three matters 
relating to subjects I have touched which I should like to have 
permission to include in the Recorp. Generally speaking, how- 
ever, the reasons why our shippers can not compete with for- 
eign shippers, and why if we should remove this restriction on 
our coustwise trade our coastwise shipping would be sold to 
foreign owners at once, and would immediately fly a foreign flag, 
are as follows: 

We have established a better standard of food for American 
sailors. ‘shat is one of the navigation laws which Senators talk 
about repealing. 

We have a higher standard of pay for American sailors. That 
is another one of the navigation laws which they talk about 
repealing. 

The requirement that ships sailing under the American flag 
shall be constructed in American shipyards by American work- 
men, who are paid American rates of compensation, is the third 
very important reason why we can not compete with foreign 
shipping. 

There are other rensons, however. The high cost of Jaber, 
which is from 50 to 100 per cent more in this country than in 
rival countries; the high cost of material, which is at leust 
25 per cent higher than in rival countries; the high rate which 
money commands in this country, at least 1 to 2 per cent more 
than money in foreign countries; the high cost of wages and 


Salaries in the United States; the high cost of fuel; the high. 
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cost of repairs; the fact that a freight rate established by an 
American line can not be changed under 30 days, while the 
foreign craft will make any kind of rate to get a cargo on a 
return trip. These are some of the many reasons why we can 
not enter into active competition with foreign shipping. 

If this amendment should prevail, Mr. President, I will make 
the prediction that inside of one year not one-tenth of the 
coastwise shipping which is now flying the American flag 
would still be under that flag. It would be controlled by for- 
eign concerns flying foreign flags, and the rates would be marked 
up to correspond to other shipping rates which are made by the 
combinations which actually control our foreign trade to-day. 

If Senators want to find a real combination in the shipping 
business, let them read the report of the Committee on the Mer- 
chant Marine and Fisheries of the House. They will find there 
a clear-cut statement of the combinations which are burden- 
some to our American foreign traffic which is being carried 
almost entirely by ships sailing under foreign flags. Why try 
to destroy our small coastwise shipping for the benefit of our 
foreign rivals? On the Atlantic coast we have less than 
5,000,000 tons, and yet there are 380,000,000 tons of foreign 
shipping engaged in our American trade—16,000,000 tons con- 
trolled by Great Britain, 4,000,000 tons by Germany, and the 
balance by the other commercial nations of Europe. Does 
anyone think that inside of the shortest possible time this 
enormous foreign tonnage would not be diverted into the coast- 
wise trade of the United States, taking the place of the serv- 
ice which is being furnished now, and in many cases furnishing 
the kind of service which is furnished by tramp steamers, with- 
out any corresponding reduction in rates? If that is done, we 
will have real combinations, and foreigners will be the bene- 
ficiaries. 

I can not express my surprise that there should be a de- 
liberate proposition to repeal the laws which have been in force 
in this country for a hundred years, which are similar to those 
which obtain in all other countries, and which have been in- 
strumental in building up this traffic without any proposition 
whatever to replace them if the amendment should prevail. 

Mr. WEST. Mr. President 

Mr. WEEKS. I yield to the Senator from Georgia. 

Mr. WEST. Does not the Senator think the argument which 
he has made in reference to the difference in cost of our labor 
here and labor in Europe should be a very strong argument 
in favor of unrestricted immigration to this country. 

Mr. WEEKS. Mr. President, I believe in maintaining an 
American standard of labor, of wages, and of every other con- 
dition. That is what the Republican Party believes in. That 
is what we are trying to do in this coastwise trade. It has not 
been different in the shipping industry than in the course fol- 
lowed in all other protected industries of this country. 

Mr. CRAWFORD. Mr. President, before the Senator sits 
down, I wish to ask him a question for his opinion. 

I am not in favor of an amendment like that offered by the 
Senator from Missouri; but I have thought that so far as our 
overseas trade is concerned, possibly instead of giving subsidies 
we might see the American flag flying on vessels engaged in the 
overseas trade if we should permit American capital to buy 
ships wherever it sees fit to buy them, instead of being re- 
quired to get them in American shipyards, and employ sailors 
just as the owners of foreign vessels employ sailors, at wages 
the same as they pay, and employ them to work under condi- 
tions such as sallors on board foreign vessels work. 

I admit we can not furnish high-class table fare, shower 
baths, and a separate basin and towel for each sailor; eight 
hours a day shifts in the lookout, in the pilot house, in the 
engine room, and all that sort of thing; buy all the material 
from American producers; buy ships made in American yards; 
and then go out and compete with the owners of vessels who 
buy them everywhere and anywhere and employ Japanese and 
Chinese and give them Jap fure and Chinese fare and work 
them 12 hours or 16 hours or 18 hours a day. We can not com- 
pete under such conditions as those; but if we were to throw the 
door open, allow American capital to go out on an absolutely 
equal footing with foreign capital and remove these restrictions, 
would we not then haye our flag floating in overseas trade? 

Mr. WEEKS. I am only in favor of floating our flag under 
conditions which will give the people engaged in the trade the 
8 and the good conditions which prevail in our Ameri- 
ean life. 

I will say to the Senator that if he were given the best ship 
in the world, with an obligation to run it under the American 
flag under the conditions provided in our navigation laws, he 
could not afford to accept the gift if he had to run the ship 20 
years in competition with foreign ships of the same class. 


Mr. CRAWFORD. Just to put it bluntly and plainly, then, 
are we not face to face with a situation where we must either 
See our ambition to haye the American flag float in over-seas 
trade unfulfilled, or we must wipe out the differences I have 
r What other alternative is there except to grant sub- 

es 

Mr. WEEKS. I am not discussing alternatives at this time 
under these conditions, but I will say to the Senator that 
if I were the general manager of the United States I would 
transport in American ships the goods of the United States, not 
only to South America and the Orient but to Europe; I would 
not allow it to be carried by our commercial rivals. It might 
cost me more in the beginning than the immediate conditions 
would seem to warrant, but it would be doing what every busi- 
ness man does when he attempts to establish trade. He spends 
money to get it, and when the trade is once controlled he 
ordinarily gets a return which warrants his attempt. That is 
what the United States ought to provide for by law. 

Mr. CRAWFORD. The Senator would have it through a 
bounty? 

Mr. WEEKS. 
form of subsidy. 

Mr. CRAWFORD. And there is no other way, unless we 
unshackle the conditions? 

Mr. WEEKS. I am not in favor of unshackling conditions. 
I am in favor of a subsidy. 

Mr. CRAWFORD. We might as well face the situation. It 
is one or the other. 

Mr. WEEKS. I am willing to face the situation. 
like to do it. 

Mr. SUTHERLAND (at 6 o'clock p. m.). Mr. President, we 
have been in session continuously since 11 o’clock this morning 
and I think we are entitled to a short rest, time enough to go 
home and get our dinner. I move that the Senate take a recess 
until 8 o'clock. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Utah. [Putting the question.] The 
noes have it, 

Mr. SUTHERLAND. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary pro- 
ceeded to call the roll. . 

Mr. SUTHERLAND (when his name was called). I transfer 
my pair with the Senator from Arkansas [Mr. CLARKE] to the 
Senator from New Mexico [Mr. Catron] and vote “ yea.” 

Mr. THOMAS (when his name was called). I have a 
general pair with the senior. Senator from New York [Mr. 
Root]. He is absent and I withhold my vote. 

Mr. THORNTON. I am paired for a while this afternoon 
with the senior Senator from Ohio [Mr. BURTON]. I transfer 
that pair to the Senator from Oklahoma [Mr. Gore] and vote. 
I vote“ nay.” 

Mr. WILLIAMS (when his name was called). I transfer 
my pair with the senior Senator from Pennsylvania [Mr. 
PENROSE] to the Junior Senator from Arkansas [Mr. ROBINSON]. 
I vote “nay.” 

The roll call was concluded. 

Mr. CHAMBERLAIN (after having voted in the negative). 
I have a general pair with the junior fenator from Pennsyl- 
vania [Mr. OLIVER], which I transfer to the Senator from New 
Jersey [Mr. MARTINE] and will let my vote stand. 

Mr. CHILTON. I have a general pair with the Senator from 
New Mexico [Mr. FALL]. I transfer that pair to the Senator 
from Nevada [Mr. NewLanps] and vote “ nay.” 

Mr. THORNTON (after having voted in the negative). The 
Senator from Oklahoma [Mr. Gore], to whom I transferred my 
pair, having since entered the Chamber and voted, I withdraw 
my vote. 

The result was announced—yeas 28, nays 46, as follows: 


I would have it through a subsidy or some 


I would 


YEAS—28. 
Borah Colt Lodge Smoot 
Brady Cummins McLean Sterling 
Brandegee Gallinger Nelson Sutherland 
Bristow Gof Norris Townsend 
Burleigh Jones Page Warren 
Sure Kenyon Perkins Weeks 
Clark, Wyo. Lippitt Smith, Mich. Works 
NAYS—46. 
Ashurst James Pittman Smith, Md. 
an Johnson Pomerene Smith, S. C. 

Chamberlain Kern Ransdell Stone 

ilton Lea, Tenn. Reed Swanson 
Crawford Lee, Md. Saulsbury Thompson 
Culberson Lewis Shafroth Tillman 
Fletcher McCumber Sheppard Walsh 
Gore Martin, Va. Shields West 
Gronna [yers Sbively White 
Hitchcock O'Gorman Simmons Williams 
Hollis Overman ` Smith, Ariz, 
Hughes Owen Smith, Ga. 
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NOT VOTING—21, 


Bankhead Fall Penrose Thomas 
Burton La Follette Poindexter Thornton 
Catron Lane Robinson Vardaman 
Clarke, Ark, Martine, N. J. Root 

Dillingnam Newlands Sherman 

du Pont Oliver Stephenson 


The PRESIDING OFFICER. The Senate refuses to take a 
recess. The question is on the amendment offered by the Sena- 
tor from North Carolina [Mr. Simmons] to the amendment. 
Nr. NORRIS. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. O'GORMAN. Mr. President. I do not desire to protract 
the discussion, but I Intend to vote against the amendment 
offered by the Senator from North Carolina, and I desire briefly 
to state my reason for voting against it. 

This legislation which has been engaging our attention for 
the last two months was induced by the request ef the Presi- 
dent that we repeal the exemption clause of the act of 1912 
for the reason, ns claimed by him, that it contravenes the pro- 
visions of the Hay-Pauncefote treaty. 1 do not know that his 
statenient in that respect is based on any opinion that he en- 
tertains himself with respect to the controverted questions of 
the treaty. I do not know whether he formed that opinion 
himself or whether he accepted the opinion of others on that 
question. If this bill is to be enacted. we are now carrying 
out his views and acting upon the opinion then conyeyed by him 
to the Congress of the United States. 

Since the passage of this bill in the House, in order to make 
it more palatable to the American public various amendments 
have been proposed. If I did not entertain a very high respect 
for the author of the amendment before us, I would say its 
only purpose was to throw dust in the eyes of the American peo- 
ple. I would say it was designed only to make them believe 
that the Congress of the United States was not surrendering 
vital national rights. 

Unpalatable concoctions frequently are sugar-coated. So it is 
with this particular piece of legislation. It is proposed by the 
amendment of the Senator from North Carolina to couple with 
the enactment the declaration that we are not waiving any 
Tights that we may have and that we are not surrendering our 
rights of sovereignty over the canal. We may have our own 
views in this body to-day as to the interpretation that ought to 
be placed on the language of this proposed amendment. It is 
not impossible that we might be in accord as to its legal signifi- 
cance, but it should be remembered that all our diplomatic rela- 
tions with Great Britain from the beginning of our Government 
have been marked by controversy and dispute and contentions as 
to the meaning and intent of the various treatias into which we 
have entered from time to time. We are now, after a space of 
64 years, engaged in a dispute as to the meaning of the Clayton- 
Bulwer treaty of 1850. After 13 years there is a sharp dispute 
in this body, as well as outside this body perhaps, as to the true 
meaning and intent of the Hay-Pauncefote treaty of 1901. 

I can entertain little doubt that if the amendment proposed 
by the Senator from North Carolina should be adopted it will 
be the source of infinite controversy and dispute in the future. 
Verbal gymnasts and intellectual acrobats will split hairs over 
it in the future. We have a right to look forward and anticipate 
what will be the attitude of Great Britain years hence—perhaps 
in 3 or 4, perhaps in 10 or 15 or 20 years—as to what significance 
is to be attached to the action of the American Congress in pass- 
ing a statute repealing the exemption in the Panama act at the 
instance and because of the protest of Great Britain. Of course 
it would be said, if this amendment be adopted, that the Senate 
incorporated by amendment the declaration that we were not 
waiving any rights that we have, but reference will then be 
made to the declaration of the President of the United States 
at this time that we had no rights and therefore we are waiving 
no rights. Reference will be made to the declaration of the 
distinguished Senator from North Carolina on the floor of the 
Senate that we are not surrendering any right in passing this 


bill. The same thing will be said with reference to the attitude | 


of the distinguished Senator from Georgia [Mr. SMITH]. 
It will not avail us to remind the representatives of the 


British Government at that time that the views of the Presi- 


dent and these two Senators and the views of other Senators 
were but their personal views. It will not avail us to say that 
in 1912 these Senators expressed themselves upon the floor of 
the Senate with every confidence that the exemption of the 


coastwise vessels did not constitute a violation of the Hay- ' 


Pauncefote treaty. Of course they have changed their views, 


and with a becoming modesty from one or both we have the 


statement that perhaps if the third opportunity be presented 
they may revise their opinions and entertain other views. 


That is not extraordinary. Men change their views with re- 
spect to the meaning of legal instruments. They have a 
right to change those views in questions of doubtful interpreta- 
tion. But that emphasizes the need of precision at this time 
in enunciating our attitude and declaring the reasons why we, 
the Congress of the United States, are willing, if there be a 
majority so inclined, to repeal this exemption. In my judg- 
ment the only declaration that will meet the hope and the 
prayers of the American people to-day is that contained in the 
amendment proposed by the Senator from Utah [Mr. SUTHER- 
LAND]. Those who insist upon a repeal should couple with the 
enactment of the repeal the emphatic declaration, in substance, 
that we make this change and reverse our policy because of 
economic reasons, not that we entertain any doubt as to our 
legal and our moral right under the treaty to discriminate in 
favor of American ships. 

Much of the confusion in the past, much of the confusion 

now prevailing, has been due, in my judgment, to a tendency 
on the part either of the American Government or of the 
American Congress to resort I will not say to subterfuge, but 
to compromise in verbal expression when there should be a 
strong, vigorous, determined effort by the use of the direct, 
unambiguous language to safeguard the rights of the American 
people. Those rights in this critical situation, if this repeal 
is to be enacted into law, can at best be but partially safe- 
guarded by the declaration that we assert our legal rights to 
grant such exemption as we see fit at any time to American 
ships. 
It is for this reason, Mr. President, that I shall vote against 
this compromise measure, which is now fathered by the Sen- 
ator from North Carolina [Mr. Stmmons]. I hope it will be 
defeated; and I hope, if this repeal bill unhappily should 
pass, that it will have coupled with it the amendment proposed 
by the Senator from Utah [Mr. SUTHERLAND]. 

The PRESIDING OFFICER. The Secretary will call the 
roll, 

The Secretary proceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have 
a pair with the junior Senator from Pennsylvania [Mr. OLIVER]. 
When he was lenving here he advised me that he wanted to re- 
lease me from the pair and to allow me to vote on all the 
amendments except the Simmons amendment, which he did 
not mention; but I have since seen a telegram from him, in 
which he asked me to observe the pair with respect to the 
Simmons amendment, and stating that if he were here he 
would vote for it, In view of that statement I observe the pair 
and withhold my vote. 

Mr. CHILTON (when his name was called). I announce my 
pair as on the former vote; but I wish to state that I have 
made an arrangement with the Senator from Colorado [Mr. 
THomas], who is paired with the Senator from New York [Mr. 
Root], to transfer my pair with the Senator from New Mexico 
[Mr. Fatt] to the Senator from New York, so that both the 
Senator from Colorado and I may vote. I vote “ yea.” 

Mr. SUTHERLAND (when his name was called). I have a 
general pair with the Senator from Arkansas [Mr. CLARKE], 
which I transfer to the Senator from New Mexico [Mr. Carron], 
and vote “nay.” 

Mr. THOMAS (when his name was called), I have a general 
pair with the senior Senator from New York [Mr. Root], My 
understanding is that if he were here the Senator from New 
York would vote as I shall vote upon this amendment. I 
therefore vote. I vote “ yea.” 

Mr. LODGE. The Senator from New York [Mr. Roor], if 
present, would vote “yea.” 

Mr. THORNTON (when his name was called). Upon this 
question I am paired with the senior Senator from Ohio [Mr. 
Burton]. If I were at liberty to vote, I should vote “ yea.” 

Mr. VARDAMAN (when his name was called). I have a pair 
on this vote with the Senator from Wisconsin [Mr. STEPHEN- 
son]. If I were at liberty to vote, I should vote “nay.” 

Mr. WILLIAMS (when his name was called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. PEN- 
ROSE] to the junior Senator from Arkansas [Mr. ROBINSON], 
I vote “nay.” 

The roll call was concluded. 

Mr. KERN. I desire to announce the unavoidable absence of 
the two Senators from Arkansas, both of whom are paired and 
both of whom, if here, would vote “ yea ” on this roll call. 

Mr. SIMMONS (after having voted in the affirmative). Has 
the senior Senator from Minnesota [Mr. CLarr] voted, Mr. 
President? 

The PRESIDING OFFICER. ‘The Senator from Minnesota 
has not voted. 
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Mr. SIMMONS. I have a pair with the Senator from Minne- 
sota, which I transfer to the senior Senator from South Carolina 
IMr. TLMAN], and will let my vote stand. : 

The result was announced—yeas 50, nays 24, as follows: 


YEAS—50. 
Bankhead Johnson Nelson Smith, Ga. 
Brandegee Kenyon Newlands Smith; Md. 
Bryan Kern Norris Smith. S. 
Chilton Lane Overman Sterling 
Colt Lea, Tenn. Owen tone 
Crawford Lee, Md. Pittman Swanson 
Culberson Lewis Poindexter Thomas 
Fletcher Lippitt Saulsbury Thompson 
Gronna Lodge Shafroth Weeks 
Hitchcock McCumber Sheppard West 
Hollis McLean _. Shively White 
Hughes Martin, Va. Simmons 
James Myers Smith, Ariz, 

NAYS—24. 
Ashurst Goff Pomerene Sutherland 
Bristow Jones Ransdell ‘Townsend 
Burleigh Martine, N. J. Reed Walsh 
Clark. Wyo. O'Gorman Shields Warren 
Cummins Page Smith, Mich. Williams 
Gallinger Perkins Smoot Works 

NOT VOTING—21, 

Borah Clarke, Ark, Oliver Thornton 
Brad. Dillingham Penrose Tillman 
Burton du Pont Robinson Vardaman 
Catron Fall Root 
Chamberlain Gore Sherman 
Clapp La Follette Stephenson 


So the amendment of Mr. Snrmons to the committee amend- 
ment was agreed to. 

Mr. SUTHERLAND. Mr. President, I offer.as a substitute 
foi the pending amendment the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The Senator from Utah offers 
an amendment, which the Secretary will read. 

The Secretary. As a substitute for the amendment just 
agreed to it is proposed to insert the following: 

Provided, That nothing herein shall be considered as denying or 
abridging the right of the United States to discriminate in favor of the 
ships of commerce of Its citizens in respect of the conditions or charges 
of traffic which may be imposed for the use of the Panama Canal, but, 
on the contrary, such Tight is hereby reasserted. 

Mr. SUTHERLAND. Mr. President, the amendment which 
has just been adopted as a substitute for the original Simmons 
amendment, as it seems to me, is most inadequate. That amend- 
ment reads: 

Provided, That the passage of this act shall not be construed or held 
as a waiver or relinquishment of any right the United States may have 
under the treaty with Great Britain, ratified the 21st of 8 
1902, or the treaty with the Republic of Panama, ratified February 26, 
1904, or otherwise to discriminate in favor of its vessels by exemptin 
the vessels of the United States or its citizens from the payment o 
tolls for passage 3 said canal, or as in any way waiving, Impalr- 
ing, or affecting any right of the United States under said treaties, or 
otherwise, with respect to the sovereignty over or the ownership, con- 
tro], and management of said canal and the regulation of the conditions 
or charges of traffic through the same. 

Mr. President, the Senate has been engaged for the past two 
months in discussing the question whether or not the United 
States has the right under the Hay-Pauncefote treaty to ex- 
empt the vessels of its citizens from the payment of tolls. 
That is the question which we are called upon to determine. 
I venture to say that during this entire debate there has not 
been one one-hundredth part of the time devoted to the discus- 
sion of the economic aspects or of any other aspects of the 
question other than the right of the United States under the 
treaty to make this exemption. 

Now, Mr. President, after haying engaged in that debate, it 
must follow that every Member of the Senate has made up his 
mind one way or the other upon it. 

That being so. the Senate owes it to itself and to the people 
of the United States, whose trustees we are in this matter, to 
declare in unmistakable terms one way or the other upon this 
subject. If I believed as Senators upon the other side believe 
upon this yuestion, I would have the courage of my convictions, 
and offer an amendment to this bill declaring that the United 
States had no right to make any exemption. I would not con- 
tent myself, if I believéd the United States had no such right, 
by assenting to a pitiful and dodging proposition such as is this 
amendment of the Senator from North Carolina. I would de- 
clare one way or the other upon it. 

Now. I undertake to say, and I think it can not be success- 
fully contradicted, that a majority of the Members of the Sen- 
ate have become convinced that under the treaty with Great 
Britain we have the right to exempt our coastwise ships, and 
our other ships for that matter, from the payment of tolls. If 
that be true, why should we hesitate to declare ourselves? Are 
we afraid of somebody? Are we afraid of offending the Presi- 
dent? Are we afraid of offending Great Britain? Have we not 
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the courage of our convictions upon a matter of this kind? Is it 
not a question of importance? Why should the Senate of the 
United States, 4 majority of whose Members believe and are 
convinced be ond any doubt in their own minds that under this 
treaty we have the right to do this thing, hesitate to declare it 
in positive and unmistakable terms? That, Mr. President, is 
what the amendment that I have proposed does. 

Let me analyze for a moment the amendment 
been substituted. 4 

That the 2821 of this act shall not be construed or held as a 
waiver or relingaishment of any right the United States may have. 

Why. Mr. President, in this very first phrase of the amend- 
ment we have thrown discredit upon our own position. We 
lave said “any right the United States may have,” thereby im- 
plying plainly the converse of that—that the United States 
may not have any right at all. Why should we, believing as 
we do that we have the undoubted right under this treaty to 
exempt our coastwise shipping. be willing to cast discredit 
upon that claim by adopting this kind of an amendment, which 
expresses not our convictions but our doubts? Let us have the 
courage to declare not that the United States “may have.“ but 
as most of us believe, that the United States “has” this right. 

Again, the provision is, after reciting the treaty with Great 
Britain—which, by the way, is not correctly described in the 
amendment, because it says “under the treaty with Great 
Britain, ratified the 21st of February.” when, as a matter of 
fact, it was ratified, as I recall, on the 16th of November. At 
any rate, it was not ratified upon that date; that was the 
date upon which it was proclaimed; and the same thing may 
be said with reference to the recital of the trenty with the 
Republic of Panama, which was not ratified on February 26, 
as is here recited, but was proclaimed upon that date. The 
provision is: 

Or otherwise to discriminate in favor of its vessels by exempting 
the vessels of the United States from the payment of tolls, 

We do not assert that the United States “ may have” a right 
to discriminate in favor of its vessels, but we limit even that 
hypothetical right by confining it to the single method of “ ex- 
empting ” them from the payment of tolls. 

The treaty which we have upon this subject, in the third 
article, provides that: , ; 

The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules on terms of entire equality, 
so that there shall be no discrimination against any such nation, or 
its citizens or subjects, in respect of the conditions or charges of 
traffic or otherwise. > 

What we undertake to do, or what we ought to undertake to 
do, is to negative that whole provision. We ought to declare 
that we have the right to discriminate in favor of our ships not 
only with reference to tolls but with reference to the conditions 
of traffic as well. We have limited even this hypothetical claim, 
this doubtful claim with reference to the matter, by saying that 
we may have the right to discriminate in favor of our constwise 
vessels by exempting the vessels from tolls, thereby conceding, 
if language means anything, that we have no right whatever, 
and that we concede that we have no right whatever, to dis- 
criminate in favor of our vessels in any other respect. 

The amendment which I have proposed recites in the very 
language of the treaty the provision of it which we intend to 
negative— 

Nothing herein shall be considered as denying or abridging the richt 
of the United States to discriminate in favor of the ships of commerce 
of its citizens in respect of the conditions or charges of traffic which 
may be imposed for the use of the Panama Canal, but, on the contrary, 
such right is hereby reasserted. . 

There we have asserted our right to discriminate in favor of 
our ships not only in respect to the matter of tolls, but also 
in respect to the conditions, which may be quite as important. 
The amendment which has just been adopted as a substitute 
leaves out that very important point. 

As I have said, if the Members of the Senate who believe as 
I believe with reference to this treaty will vote their convic- 
tions, we can put this amendment. which means something. on 
the bill. How can the senior Senator from Missouri [Mr. 
Stone] afford to vote against this amendment? He said, in the 
course of discussing this question in the Senate a short time ago, 
on May 5: 


3 not now of any question of power or policy, but only of our 
naked right under the treaty to exempt our coastwise vessels from tolls 
exactions. More than that, I was equally convinced that the United 
States had the right under the treaty to exempt not only our coastwise 
trade vessels from the payment cf tolls, but also to exempt our over- 
sea vessels from the payment of tolls. That was my conviction in 1912, 
and it is my conviction to-day. 


If that is the conviction of the Senator from Missouri to- 
day, as it undoubtedly is, then it seems to me that he cnn not 
afford to vote against the amendment which I have suggested. 

Mr. STONE. That is my conviction to-day. 


which has just 
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Mr. SUTHERLAND. Undoubtedly it is the Senator's con- 
vietion. 

. Mr. STONE. 
I think, however, that the amendment adopted upon the vote 
cast a few minutes ago sufficiently preserves any right the 


I have not departed a hair's breadth from it. 


United States has. It holds safe the thing that I contended 
for, namely, the right of the United States to pass its ships, 
coastwise or otherwise, through the canal, giving them prefer- 
ential rates. I think we could do that easily, though I am op- 
posed fo exemption from tolls, 

Mr. SUTHERLAND. Does the Senator from Missouri think 
that we may have the right to exempt our ships, or does he 
think we have the right to do it? 

Mr. STONE. Why, I think we have the right. 

Mr. SUTHERLAND. The Senator has voted for an amend- 
ment which says that we may have the right. I have presented 
for the consideration of the Senator from Missouri an amend- 
ment which says that we have the right. Why will the Sena- 
tor not vote his convictions upon it? 

Mr. STONE. I have voted my convictions, I voted my con- 
yictions when I voted for this amendment. 

If the Senator will permit me just a word, I do not think 
any of these amendments are vitally necessary or very im- 
portant. I think the claim which has been made here in the 
Senate during this debate, that we were surrendering some 
part of our sovereignty and our control-over the canal, is abso- 
lutely unwarranted. I think the vete cast in 1912, when that 
was an acute question, settled it for all time. I think the 
amendment the Senator is offering, and those that others who 
take his position generally on the bill have offered and will 
offer, are to imperil the passage of this measure; and I am 
not going to vote for them. for I want the bill-to pass. 

Mr. SUTHERLAND. Mr. President, I should be glad to do 
anything I could to imperil the passage of this bill. 

Mr. STONE. I think so. : 

Mr. SUTHERLAND. I should be yery glad to do anything 
I could to prevent its passage. 

Mr. STONE. I think so. 

Mr. SUTHERLAND. I have not offered the amendment with 
that view, however, because I realize that the bill is going to 
pass. I have offered it because I think the bill is going to pass. 
and I do not want the United States to stand before the world in 
the attitude of admitting through one branch of its Government, 
the executive branch, that it positively has no rights whatever, 
and by another branch of the Government, the legislative 
branch, that it may have some rights; but that that branch of 
the Government doubts it very much. 

Mr. SMITH of Georgia. Mr. President, may I ask the Sena- 
tor a question? 

Mr. SUTHERLAND. I yield to the Senator from Georgia. 

Mr. SMITH of Georgia. Does the Senator favor the repeal 
with his amendment added? 

Ur. SUTHERLAND. No, Mr. President; I do not. I shall 
vote against the bill, whatever amendment is adopted, as far as 
that is concerned; but I repeat that I am quite sure the bill is 
going to pass, and so long as we are confronted with that evil 
certainty I want to stand before the world in the attitude of 
having asserted the right, whenever in the future the time may 
come to act upon it, to deal with our coastwise shipping as we 
please. 

This amendment further says that it— 


Shall not be construed or held as a waiver or relinquishment of any 
right the United States may have under the treaty with Great Britain. 


Any right which the United States has to exempt coastwise 
shipping is not under the treaty with Great Britain. It is a 
right which exists independently and in spite of the treaty with 
Great Britain. 

It has-been said by the Senator from Mississippi that arbitra- 
tion will follow the passage of this bill. I hope it will. I am 
heartily in favor of arbitrating this question, and I shall do 
whatever I can in the direction of promoting that notion. what- 
ever may be the fate of this measure. But, Mr, President, we 
are not going to enter into an arbitration for the purpose of 
satisfying our own minds. I think no matter what may be the 
result of the arbitration, no matter what may be the judgment 
of the arbitrators upon it. most of us will remain in pretty 
much of the same mind upon the question as we now are. We 
are submitting it to arbitration, if we do submit it, for the pur- 
pose of settling the question. 

What a ludicrous attitude we shall present, going before an 
arbitral board with n statement from the President of the 
United States first of ail positively declaring that we have no 
right whatever, and then this half-hearted statement from the 
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Senate of the United States and from Congress that we doubt 
whether we baye any right to exempt our constwise ships! 

Why, Mr. President, if two parties were engaged in ordinary 
litigation before a court, and a complaint were to be filed by 
one of the parties to the transaction declaring that he had 
some doubt about his rights, but that he might have some rights, 
and asking the court to investigate the matter, he certainly 
would not put himself in a very advantageous position to have 
his rights determined by the court. People who go before 
courts assert their rights, and we ought to assert them here. 
We are not judging of the question. We are simply one party 
to this transaction, and we assert a right upon the one hand, 
and Great Britain asserts that we are mistaken, upon the other 
hand, and that presents a question which the board of arbi- 
tration can take hold of and effectually deal with. 

I think I have said all I care to say upon this amendment, 
I hope Senators like the Senator from Missouri and like the 
Senator from Mississippi and like a number of other Senators 
whose names I might mei ior upon the other side of the Chani- 
ber, who believe that under the treaty we have the right to 
exempt our coastwise shipping, will vote their sentiments upon 
the question. 

Mr. SMITH of Georgia. Mr. President, I shall detain the 
Senate less than five minutes. 

The Senator from Utah [Mr. SUTHERLAND] openly declares 
that if his amendment were added he would still vote against 
repeal. It is rather dangerous to have a man who intends to 
vote against your final measure show you how to perfect it. 
The truth is the suggestion of the Senator from Utah was ex- 
pressed a few minutes before by the Senator from New York 
[Mr. O'GorMAN], who also intends to vote against the repeal 
bill. even if the amendment were added to it. 

What is the real object of this amendment? What would be 
its practical effect? To divide the forces that are in favor of 
repeal. ‘The men who are against repeal would put on an 
amendment, if they could, and then vote against repeal; but by 
their amendment they seek to divide those who favor repeal. 

It is well understood that those in favor of repeal can be 
divided into two classes. Some of them believe that under the 
treaty we can not give a discrimination even in favor of our 
coastwise vessels. Some of them believe we can; but because, 
as a matter of economic policy, they are opposed to giving this 
benefit or subsidy to the coastwise vessels they favor repeal. 
If the Senator from Utah can attach to the repeal bill a dec- 
laration that we assert the right to discriminate, then he drives 
off Senators like the Senator from Ohio [Mr. Burton], the 
Senator from New York [Mr. Root], and a number of other 
Senators who could not vote for repeal if it were coupled with 
the declaration that we had the right to discriminate in favor 
of constwise vessels. It would simply defeat the repeal. I 
would say that was the purpose. but I understood the Senator 
from Utah to say it was not the purpose. 

The Senator from Utah says the amendment we adopted a 
few moments ago was a meaningless thing. I take issue with 
him, It is an express declaration that we reserve every right 
that the United States has under the treaty. The Senator from 
New York said that it would be the subject of construction. 
If there had been no such proviso added, it might have been 
the subject of construction. The object of this proviso was ex- 
pressly to declare that we did not waive but reserved every 
right we had, and there is nothing left for construction. It 
gives the opportunity for every Senator to vote his convictions 
that the repeal should take place, whether he believes under 
the treaty we could discriminate or whether he believes under 
the treaty we could not discriminate. 

If the amendment of the Senator from Utah were adopted, 
you would drive from the proposition of repeal those who be- 
lieve we have no right to discriminate, while those who are op- 
posed to repeal would vote against repeal even after they bad 
added the provision which the Senator offers. 

Mr. CLARK of Wyoming. Mr. President, I have carefully 
refrained from taking any part in this debate from the begin- 
ning, for two reasons: First, because I knew that it would be 
handled by those who are accustomed to debating, and second, 
because I really wanted to inform myself, and the vote was 
really the important thing. 

My position on this question has been outlined with a good 
deal of severity, although anknown to that Senator, by the Sen- 
ator from Georgian [Mr. Sutra ii his last remarks. I shall 
yote for the amendemnt of the Senator from Utah. 

Mr. SMITH of Georgia. It was certainly unintentional, be- 


en use 
Mr. CLARK of Wyoming. It was entirely unintentional, be- 
cause I had made no expression of my position. 
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Mr. SMITH əf Georgia. I never meant to be severe on my 
friend from Wyoming. 

Mr. CLARK of Wyoming. I shall also vote against repeal, 
even if that amendment be added. I shall vote for the amend- 
ment. because if the majority forees this country to go to the 
un-American doctrine which this repeal inculcates, I want to do 
as little damage as possible. Therefore. if this repeal must go 
through. as I think it ought not, I want to see it go through 
with the saving American clause that we sacrifice none of the 
rights which we hnve under the treaty. 

That is the reason I shall vote that way; and it is not a 
matter of logrolling. I voted against the amendment which has 
just been adopted because it is not only a meaningless thing, 
but it is worse. T do not believe in writing any more conun- 
drums into our laws. 

We have been debating here for two months over the mean- 
ing of language. We have been debating here for two months 
earnestly, by the best intellects of this Nation. as to what the 
written word means in a treaty. It is agreed by everybody that 
the amendment thut has just been adopted means one thing to 
this man and another thing to that man. It is safe to say that 
that is the reason the amendment is adopted; and the Senator 
from Georgia intimates that that is the case. 

Mr. SMITH of Georgia. Ob, no, Mr. President; I did not. 

Mr. CLARK of Wyoming. The Senator said you had to have 
an amendment in the bill that would keep in tine those wko 
were in favor of repeal as an economic policy and those who 
were in favor of repenl. because they thought the existing law 
violated the treaty. You had to have an amendment there that 
would keep both of those in line; otherwise ycur bill would 
fail. 

I do not care to go into the argument. If you are going to 
repeal the existing law, I want it repealed so that the whole 
world will understand exactly what we mean. I do not want to 
see this law written on the statute books with an apology at 
the end of it which says to one man. Interpret it your wax.“ 
and to another, “Interpret it your way.” I would rather see 
your bill go through naked, as it was introduced here and as 
it enme from the House, than to have it tied down with this 
ambiguity. which is going to afford only field for disagreement 
in the future; and I think that is the manly course that ought 
to be taken in this respect. You ought either to assert the 
right as the amendment of the Senator from Utah asserts the 
right. or you ought to take the naked repeal and pass it with- 
out any compromising addenda. : 

I make these remarks simply for the purpose of indicating 
nz views in brief and the reason for my vote. 

Mr. VARDAMAN. Mr. President, I expect to vote for the 
amendment offered by the Senator from Utah [Mr. SUTHER- 
LAND]. I am going to vote for it because it means something. 
There is no equivocation, there is no double meaning, there is 
no doubt about what it means, 

I voted against the amendment offered by the Senator from 
North Carolina [Mr. Stumons] for the reason that I regard it 
as the acme of diplomatic dissimulation. It really, Mr. Presi- 
dent, means nothing. It preserves no rights over the canal 
to the American people which they would not have without it. 
I think the time bus come when we should deal candidly with 
the American people. when we should say what we think and 
try to think what we say. 

If the amendment offered by the Senator from Utah should 
be adopted, our right of sovereignty over this canal will never be 
questioned again. 

Personally, as I said a few days ago, I am not interested at 
this moment about the economic principle involved in this con- 
troversy. ‘That is not the issue. The vital, paramount question 
Involved in this controversy is the right of the United States 
Government to own and contro! the canal. If we adopt the 
amendment offered by the Senator from North Carolina, we 
have got nothing. It is meuningless—an outrageous abandon- 
ment of the rights of the Government of the United States and 
an affront to candor. If we adopt the amendment offered by 
the Senator from Utah, all doubts as to our rights are elimi- 
nated and the American people will know what we have done. 
The world will know the position we have taken, and all ques- 
tion will be removed. 

Mr. NEWLANDS. Mr. President, I am for the amendment 
of the Senator from Utah provided the words “in the domestic 
ccastwise trade ” 
so that the proviso will read: 

Provided, That nothing herein shall be considered as denying or 
abridging the rights of the United Biars to discriminate in favor of 
the ships and commerce of Its BR entre 8 of the conditions or 
charges of traffic which may be im for the use of Panama 


Canal in the domestic coastwise trade, but, on the contrary, such right 
is hereby reasserted. 8 


CONGRESSIONAL, RECORD—SENATE. 


are inserted in line 5, after the word “canal,” 


Juxn 10, 


Mr. SUTHERLAND. Mr. President. let me say to the Sena- 
tor from Nevada that the danger of such a change in the amend- 
ment as that would be that we would then assert that we had 
the right to discriminate in favor ef one class of our ships, and 
that would be equivalent to an admission that we did not have 
the right to discriminnte in favor of the other class of ships. I 
think we have the right to discriminate in favor of both. I 
think thet our right to discriminate in favor of our ships en- 
gaged in the foreign trade is just as clear under the treaty as 
our right to discriminate in favor of the coastwise ships. 

I could not assent to any amendment which would declare in 
favor of one class and thereby carry with it an implication that 
we have no right to discriminate in favor of the other class. 

Mr. NEWLANDS. Mr. President, I believe that we have a 
right only to discriminate as to ships engaged in the coastwise 
trade. I believe that the treaty requires thar all international 
tonnage passing througb the canal, including our own, shall 
pay the same rates. I believe. however. that the treaty, ac 
cording to the Olsen case, according to the fixed policy of the 
Nation, ought not to apply and does not apply to purely do- 
mestic commerce, which alone can be conducted upon purely 
domestic ships. I believe that the treaty settled the question as 
to international tonnage, over-sens tonnage, as distinguished 
from purely domestic coastwise tonnage, and that such portion 
ef our tonnage as is berne by vessels of the United States en- 
gaged in foreign commerce is subject under the treaty to the 
tolls. Therefore I cun not vote for this amendment in its 
broad form. Later on I may offer an amendment, if the amend- 
ment of the Senator from Utah is lost, which will cover my, 
contention. 

In this connection, Mr. President, I must say that I object 
to the use of the term “discriminate” in this proviso. I do 
not think that the United States, in providing tolls exemption 
for domestic vessels enguged in the coastwise trade. is dis- 
eriminnting against England. I do not think this treaty has 
anything whatever to do with our domestic coastwise transpor- 
tation and that we do not discriminate against England when 
we provide for tolls exemption. Ag to the tonnage of domestic 
ships engaged in the coastwise trade. we simply exercise a right 
of legislation regarding a purely domestic concern not covered 
at all by the terms of the treaty. 

Let me say briefly. further, that I believe this amendment, 
if it contains the amendment whieh I added, should also pro- 
vide as follows at the close: 

Prortded, hawcrer, That the rik imposed on international ton- 
nage shall be or such proportionate part of the total upkeep and 
interest charge of the canal as such International tonnage bears to 
the total tonnage passing through the canal. 8 

I wish to give England clear evidence that when we exempt: 
our domestic ships from tolls we do not seek to impose the bur- 
den from which we relieve them upon International tonnage, 
but that we propose to apply to that international tonnage only. 
its proportional part of the upkeep and interest charge of the 
canal. 

I deem it a matter to be regretted that in the original legis- 
lation we did not make a specific declaration to this effect, stat- 
ing that our purpose was not to impose an additional burden 
upon international tonnage but simply to pursue the tradi- 
tional policy of the United States for the last century. which has 
been for the full development of our waterways, both natural 
and artificial. at the expense of the United States Treasury and 
not at the cost of the traffic borne upon such waterways. 

Mr. President, we have expended over $500,000,000 upon our 
domestic waterways, including canals connecting such water- 
ways. We have highly artificialized the Ohio River so that 
to-day from Pittsburgh to Cairo it Is simply a canal divided by 
dams and locks, and slack-water navigation can be pursued from 
Cairo to Pittsburgh. This has been done at a cost of $65.000,- 
000. There has not been a suggestion that any part of the 
maintenance or the interest charge of that expenditure should 
be imposed upon the tonnage borne upon the waters of the Ohio. 

So it has been throughout the history of the Republic. In 
the early days we had toll roads and we had toll canals. We 
have drifted away from that narrow and contracted policy. 
Roads are now constructed at the expense of the taxpayers, 
and canals and waterways are developed at the expense of the 
taxpayers in the interest of commerce. 

It is an outrage upon the Pacific Coast States, it is an oufrage 
upon the Gulf Coast States, it is an outrage upon all the ports 
of the Atlantic that have traffic borne to the const from the 
ports of the Pacific and vice versa, that they should be charged 
with a toll imposed by a purely domestic waterway constructed 
from the funds in the Treasury of the United States with a 
view to the reimbursement ultimately of such funds when the 
domestic traffic of all other perts upon the Atlantic coast with 
each other, upon thé Mississippi River and its tributaries with 
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each other, upon the Pacific coast waterways and their tribu- 
taries with each other, goes untaxed and uncharged. 

By this action of imposing tolls we discriminate against 
certain sections and certain commercial areas of the United 
States instead of dealing out to all that just and equal legisla- 
tion that becomes a great Nation. 

Now, so far as I am concerned, I want to bear evidence to 
` the world that our purpose is not to impose upon international 
traffic an unfair burden, that having expended $400,000,000 
upon this canal and having to meet a certain interest charge 
and upkeep we can, if we choose, allow that charge so far as 
our domestic traffic is concerned to stand as the traditions of 
the Republic require against the Treasury and not against the 
tonnage carried; but that, on the other hand, so far as inter- 
national traffic is concerned a charge shall there be imposed 
upon the tonnage because that is the only way we have of col- 
lecting it. 

I would gladly see put into the Panama Canal act a declara- 
tion that the tolls of the vessels belonging to the various 
nationals shall be paid by the nationals themselves instead of 
by their citizens. If we were to do that, we would then have 
a statute that would deal fairly with all. We could then im- 
pose by this statute that proportion of the charge of the upkeep 
and interest of the canal properly chargeable against domestic 
ships upon the Treasury, as has been the custom throughout 
the history of the Republic, and we could also provide that 
foreign Governments could, if they chose out of their treasuries, 
pay the tolls exacted from their citizens. 

I am in favor of no discriminating legislation. I want the 
rule of equality and justice both international and domestic, 
and the course which I advocate will, in my judgment, best 
secure it. 

Mr. WILLIAMS. Mr. President, purely in the interest of 
the economy of the public time and the economy of the time and 
the health of Senators, I move to lay the amendment of the 
Senator from Utah on the table. 

The PRESIDING OFFICER. The Senator from Mississippi 
moves to lay on the table the amendment of the Senator from 
Utah to the amendment. 

Mr. POINDEXTER. Mr, President, I make the point of no 
quorum. 

The PRESIDING OFFICER. The Senator from Washington 
makes the point of no quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Goff O'Gorman Smith, S. C. 
Bankhead Gronna Overman moot 
Borah Hollis Page Sterling 
Brady Hughes Perkins e 
Brandexes James Poindexter Sutherland 
Bristow Johnson Pomerene wanson 
Bryan Jones Ransdell Thomas 
Burleigh Kern Reed Thornton 
Catron Lane Saulsbury Townsend 
Chilton Lea, Tenn Shafroth Vardaman 
Clark, Wyo. Lee. Md Sheppard Walsh 
Colt Lewis Sherman Warren 
Crawford Lippitt Shields West 
Culberson L e Shively White 
Cummins Martin, Va, Simmons Wiliams 
Dillingham Martine, N. J. Smith, ane Works 

du Pont Myers Smith, 

Fletcher Newlands Smith, Ma. 

Gallinger Norris Smith. Mich. 


The PRESIDING OFFICER. Seventy-four Senators have 
answered to their names. A quorum is present. The ques- 
tion 

Mr. BRISTOW. I move that the Senate adjourn. 

Mr. WILLIAMS. I remind the Presiding Officer that the 
motion pending is the motion to lay the amendment of the 
Senator from Utah [Mr. SUTHERLAND] on the table. 

Mg GALLINGER. The motion to adjourn takes precedence 
of that. 

The PRESIDING OFFICER. A motion to adjourn has been 
made by the Senator from Kansas [Mr. Bristow]. 

Mr. BRISTOW. On that I demand the yeas and nays, 

The yeas and nays were ordered. 

Mr. STONE. That would seem to be a pretty clear case of 
filibustering. 

Mr. SUTHERLAND (when his name was called). I again 
announce my pair with the Senator from Arkansas [Mr. 
CLARKE], who is absent, and on that account I withhold my 


vote. 

Mr. WILLIAMS (when his name was called). Repeating 
the announcement made by me upon the last roll call, I vote 

nay.” 

The roll call was concluded. 

Mr. CHILTON. I transfer my pair with the Senator from 
New Mexico [Mr. FALL] to the pantie Senator from South Caro- 
Una [Mr. Tux] and vote nay,” 


Mr. SIMMONS (after having voted in the negative). I 
transfer my pair with the Senator from Minnesota [Mr. 
CLAPP] to the Senator from Nevada [Mr. Prrrman] and will 
let my vote stand. 

Mr. CHAMBERLAIN. T am paired with the junior Senator 
from Pennsylvania [Mr. Oniver]. If I were permitted to vote, 
I should vote “nay.” 

Mr. LODGE. The Senator from New York [Mr. Roor] is 
unavoidably absent from the city. If present, he would yote 

nay.” 

Mr. VARDAMAN (after having voted in the negative). I 
have a pair with the Senator from Wisconsin [Mr. STEPHENSON]. 
As I do not know how he would vote on this question, if present, 
I withdraw my vote. 

Mr. CRAWFORD. The junior Senator from Massachusetts 
[Mr. Werks] asked me to say for him that he was temporarily 
unavoidably absent from the Chamber. 

The result was announced—yeas 22, nays 53, as follows: 


YEBAS—22. 
Borah Colt Jones Smoot 
Brandegee Cummins Page Townsend 
Bristow Dillingham Perkins Warren 
Burleigh du Pont Poindexter Works 
tron Gallinger Ransdel 
Clark, Wyo. Gof Smith, Mich, 
NAYS—53. 

Ashurst Johnson O'Gorman ith, Md. 
Bank Kern Overman Smith, S. C. 
Brady Lane Owen tone 
Bryan Lea, Tena. Pomerene Swanson 
Chiiton Lee, Md. Reed Thomas 
Crawford Lewis Saulsbury Thompson 
Culberson Lippitt Shafroth Thornton 
Fletcher Lodge Sheppard Walsh 

ore McCumber Sherman est 
Gronna Martin, Va Shields White 
Hitchcock Martine, N. J. Shively Williams 
Hollis ers Simmons 
Hughes Newlands Smith, Ariz, 
James Norris Smith, Ga. 

NOT YOTING—20. 

Burton Kenyon Penrose 8 
Chamberlain — Follette Pittman Sutherland 
giapp McLean Robinson Tillman 

larke, Ark, Nelson Root Vardaman 
Fall Oliver Stephenson Weeks 


So the Senate refused to adjourn. 

Mr. WILLIAMS. I remind the Chair of the fact that the 
motion to table the amendment proposed by the Senator from 
Utah [Mr. SUTHERLAND] is pending. I ask for the yeas and 
nays on the motion to lay the amendment on the table. 

Mr. SMITH of Michigan. What is the motion, Mr. President? 

The PRESIDING OFFICER. The motion is that of the Sena- 
tor from Mississippi [Mr. WIIIAus] to lay on the table the 
ae offered by the Senator from Utah [Mr. SuTHer- 
LAND]. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when bis name was called). I have 
a pair with the junior Senator from Pennsylvania [Mr. OLIVER], 
but I understood from him that I was released with reference 
to this amendment. I therefore take the liberty, with his per- 
mission, of voting. I vote “nay.” 

Mr. CHILTON (when his name was called). I make the 
same announcement as to my pair with the Senator from New 
Mexico [Mr. Fatt] which I made on the last roll call. I 
transfer that pair to the Senator from South Carolina IMr. 
TILLMAN] and vote. I vote “yea.” 

Mr. McCUMBER (when his name was called). On this ques- 
tion I have a pair with the junior Senator from Pennsylvania 
[Mr. OLIVER], who, if present, would vote “nay.” I transfer 
that pair to the senior Senator from New York [Mr. Roor] 
and vote “ yea.” 

Mr. SUTHERLAND (when his name was called). I again 
announce my pair with the Senator from Arkansas [Mr. 
CLARKE]. and on account of his absence I withhold my vote. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senater from New York [Mr. Roor]; 
but I am informed that if he were here. the Senator from New 


York would vote as I shall vote. I therefore vote. I vote 
6 ven.“ 
Mr. WILLIAMS (when his name was called). Repeating sry 


ann duncement on the previous roll call, L vote “ yea.” 

The roll call was concluded. 

Mr. JAMES. I ha. a general pair with the junior Senntor 
from Massachusetts [Mr. Werks], which I transfer to the Sen- 
ator from Nebraska [Mr. Hrroncockl, and will allow my vote 
in the affirmative to stand. 

Mr. SIMMONS (after having voted in the affirmative). I 
transfer my pair with the Senator from Minnesota [Mr, CLAPP] 


to the Senator from Nevada [Mr. Pirrman], and win let my 
vote stand. 
The result was announced—yeas 49, nays 83, as follows: 


YEAS—49. 
Bankhead James Overman Stephenson 
Brandegee Johnson Owen Sterling 
Bryan Kern Yomerene Stone t] 
Burton Len, Tenn. Saulsbury Swansen 
Chilton Lee, Md. Shafroth Thomas 
Colt Lewis Sheppard Thompson 
Crawford Lippitt Sherman Thornton 
Culberson Lodge Shively West 
Fletcher McCumber Simmons White 
Gore McLean Smith, Ariz. Willams 
Gronna Martin, Va. Smith, Ga. 
Hollis Myers Smith, Md, 7 
Hughes Norris Smith, S. C. ic 
NAYS—33. 

Ashurst Dillingham Newlands Smoot 
3 = ant ae jorman 9 

rad allinger “age yarduman 
Dristow Gof Perkins Walsh 
Burleigh Jones Poindexter Warren 
Catron Kenyon Ransdell orks 
Chamberlain La Follette Reed 
Clark, Wyo. Lane Shields 
Cummins Martine, N. J. Smith, Mich. 

NOT VOTING—13, 

Clapp Nelson Robinson Weeks 
Clarke, Ark. Oliver oot 
Fall Penrose Sutherland 
Hitcheock Pittman Tillman 


So Mr. SuTHERLAND’s amendment to the amendment was laid 
on the table. 

Mr. CUMMINS. Mr. President, I intend presently to offer 
an amendment to the amendment proposed by the Senator from 
North Carolina, but I will take the liberty before I send it to 
the desk of explaining what it is and what it seeks to accom- 
plish. 

I desire to strike out in the second line of the amendment 
of the Senator from North Carolina, which is now the pending 
amendment, as I understand. the word“ any“ and insert in lien 
of it the word “the.” I desire also to strike out from line 3 
the words “may have” and insert in lieu of them the word 
“has.” I also desire to strike out from lines 7 and 8 the 
words “discriminate in favor of its vessels by exempting” and 
insert the word “exempt.” so that when amended, as I hope 
it will be, in accordance with this suggestion, it will rend: 

Provided, That the 7 of this act shall not be construed or 
held as a waiver or relinguishment of the right the United States has 
under the treaty with Great Britain, ratified the 21st of February, 
1902. or the treaty with the Republic of Panama, ratified February 
26, 1904, or otherwise to exempt the vessels of the United States or its 
citizens from the payment of tolls for passage through said canal, or 
as in any way waiving, impairing, or affecting any right of the United 
States nnder sald treaties, or otherwise, with respect to the sovereignty 
over or the ownership. control, and management of said canal and the 
regulation of the conditions or charges 1 trafic through the same. 

Mr. President, I voted against the amendment proposed by 
the Senator from North Curolina not because, in my opinion, 
it is not a better expression than the amendment proposed by 
the committee, but because it seemed to commit me to the 
proposition it contains, I know that the motives of the Senator 
from North Carolina, who proposed it, are good; I know that 
the motives of those who voted for it are good; I know that 
they believe it to be the pure metal, but I think that its only 
effect will be to “ gold-brick” the people of the United States 
and to delude and deceive them with respect to the actual 
conditions which now confront us. 

The Senator from Mississippi [Mr. WIT IAMus!] says with the 
utmost frankness, as is characteristic of the Senator from Mis- 
sissippl, that this is buten prelude to the arbitration between 
Great Britain and the United States of the dispute with regard 
to our right to exempt our vessels from the payment of charges 
in the use of the canal. I bave not a word to say against that 
effort to prepare the way for an arbitration, but this amend- 
ment as it passes into the bill. as I assume it will. will not pre- 
pare the way for an arbitration for the settlement of that dis- 
pute, and it can not preimre the way for any such arbitration 
or settlement. There can be no arbitration unless there is a 
controversy. It is impossible to conceive a settlement of a con- 
troversy without the existence of a controversy. If the bill 
passes as it is now proposed that it shall pass, what will be the 
controversy between Great Britain and the United States? A 
controversy involves the notion that one claims something that 
another denies, and that the dispute is submitted to an impar- 
tial arbitrator for settlement. Tell me what Great Britain 
Claims that the United States denies if this bill shall pass. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr, CUMMINS, I yield. 
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Mr. POMERENE, Is it the purpose of the amendment to have 
the Senate place upon the treaty a construction to the effect that 
the United States has the right to discriminute? 

Mr. CUMMINS. I want to be fully understood. T yielded to 
the Senn tor for the purpose of permitting him to ask me a ques- 
tion. He bas asked the question and I answered it. I do not 
yield for any other purpose. 

It is the purpose of the amendment which T shall presently 
offer so to modify the amendment presented by the Senator from 
North Carolina that it will constitute an assertion, a claim of 
our right to exempt the vessels of the United States and her 
citizens from the payment of tolls. It is not quite like the 
amendment of the Senator from Utah, beennse that amendment 
seemed to recognize that in so doing we were discriminating in 
favor of our vessels or discriminating agninst the vessels of 
other countries. I do not so believe. I think we can exempt 
the vessels of the United States and her people without any dis- 
crimination whufever, and therefore I bave sought to eliminate 
those words from the amendment proposed by the Senator from 
North Carolina, 

I return, however, to my proposition. 

What will be the controversy that is to be submitted to arbi- 
tration or to settlement in any other way? What dues Great 
Britain claim that we will not have conceded when we have 
passed this bill in its present form? I grant you that there are 
two things—one. possibly, that Great Britain has claimed—that 
we do not concede by passing this bill. . 

First, she cliims that we bave no right to pass the vessels 
of Pannma through the canal without charge. That will be left 
for arbitration. I wonder how many Senators want to submit 
that question to arbitration? That. of course, ts a mere shadow. 
There is not a Senator here. there is not a citizen of the United 
States, who has any thought of submitting to arbitration a ques- 
tion of that kind. 

Secondly, Great Britain claims that we have no right to ex- 
clude the railroud-owned ships of Canada or the Canadian rail- 
rouds from the canal, That, I concede, will be open for settle- 
ment. Those, however, are the only questions that will be so 
open. 

Mr. WILLIAMS. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Mississippi? 

Mr. CUMMINS. I do. 

Mr. WILLIAMS. I wish to remind the Senator from Towa 
of the fact that every arbitration treaty we have says that we 
shall leave to arbitration the interpretation of treaties, It says 
“in all cases.” and then specifies certain exceptions: nnd one of 
the exceptions specified is where the interests of third parties 
are concerned. Therefore, of course. we could not submit to 
arbitration any question that affected Panama. 

Mr. CUMMINS, Very well. I think that is trne. That is 
the only question that is open so fur us Great Britain is con- 
cerned, but that is one of the two questions now. 

Mr. HITCHCOCK. Mr. President. suppose the Senator's 
amendment should be adopted, would there be anything more 
open to arbitration? 

Mr. CUMMINS. Certainly there would be something more 
open to arbitration. The United States wust in some fashion 
or other claim that we have the right to exempt these vessels 
from the payment of tolls before anything enn be subwitted to 
arbitration. The United States hus made that elulm in the pas- 
sige of the canal act. Now, we recede from the claim we then 
made by the passage of that act and establish equality of tolls 
between all ships, including our own. Who will suggest the 
arbitration? Who will say to Great Brituin that the United 
States Claims the right to exempt her own vessels? The Presi- 
dent can not say it. Even if constitutionally he might open the 
negotiation, we all know that be believes we have no right to 
exempt these vessels; and it would be an idle form, it would be 
a shameful mockery, for the [resident of the United States to 
assert to Great Britain that we bad the right to exempt these 
vessels from the payment of tolls. 

The only men who cap make the assertion are the men who 
compose the Congress of the United States; and if we ever 
approach arbitration, we must do it, of course, through a treaty 
or an agreement with Great Britain; und before we can adopt 
that treaty the Congress of the United States will be compelled 
to say to Grent Britain that we claim the right to pass these 
vessels through the ennal without charge: und if we do that, 
how, then, will the Senators in this Chamber vote? 

Mr. HITCHCOCK. Mr. President, I think the Senator mis- 
took my question a little. The doubt that 1 hed in my mind 
and I believe it is a real doubt that exists—is this: Is it possible 
to arbitrate a mere declaration? 
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My judgment would.be that no declaration in this bill could 
be the cause of an arbitration. It would simply reserve our 
right and notify Great Britain that we reserve it; and upon 
sowe future occasion, if we desired to exercise that right, then 
the occasion for arbitration would arise. ' 

Mr. CUMMINS. I do not deny that. I do not deny that 10 
years hence or 40, years hence or 100 years hence some Congress 
might pass a resolution claiming the right; but—— 

Mr. HITCHCOCK. No; that was not my point. 

Mr. CUMMINS. But England has claimed her right. 

Mr. HITCHCOCK. I think the Senator still misunderstands 
me. My point is that whether the Congress passes the bill with 
the amendment that has already been adopted, or whether the 
Congress passes the bill with the amendment proposed by the 
Senator from Iowa, still in neither ease would there be any 
oczasion for arbitration until, at some future date, the right 
reserved in either of these two amendments was songht to be 
exerted by Congress. Then the occasion would arise for arbitra- 
tion. 

Mr. CUMMINS. On the contrary, England has already asked 
us to arbitrate this question; and, notwithstanding our sensi- 
tiveness about taking a position with regard to our own rights, 
England has taken her position through her duly constituted 
authorities, She has no hesitation in saying to the world how 
she construes the treaty, and she asks us to arbitrate. Now, we 
can not arbitrate if we conceded what she asks; and if we pass 
this bill in its present form there will be no longer anything 
left to arbitrate. * 

Mr. BORAH. Mr. President 

Mr. CUMMINS. I am not saying that Congress in the future 
might not review and reverse the action we now take, but I 
think the Senator from Nebraska must feel sure that if we do 
this thing without asserting the American construction of the 
treaty there never will be arbitration, and we will be bound for 
all time, so far as one ean foresee, to the course upon which we 
now enter. 

J now yield to the Senator from Idaho. 

Mr. HITCHCOCK. Mr. President, I had not fully finished; 
and I am stil) unable to get the Senator’s attention to the exuct 
point I make. 

It seems to me that Great Britain will not demand arbitra- 
tion simply because the United States passes an act containing 
a clause reserving a certain right. Great Britain will demand 
arbitration only in the event that at some future time we pro- 
ceed to enact legislation exercising the right which we are now 
asserting. If that is true, if I am correct in that position, then 
the amendment which the Senator from Iowa offers is no better 
occasion for arbitration, is no more certain reservation of our 
right, than the amendment which has already been tentatively 
adopted by the Senate. 

I am making this statement, althongh I am rather inclined to 
vote for the Senators’ amendment; but I doubt whether he is 
justified In the declaration that it will lay any more foundation 
for the assertion of our right and for the settlement of that 
right by arbitration than the amendment which has already 
been adopted. 

Mr. CUMMINS. T do not understand that we must have 
action. I do not understand that we must take the thing in 
dispute before we can submit the controversy to arbitration, but 
I do understand that we must assert our right, our title to the 
thing which is in dispute, before we can have or even yield to 
the arbitration. 

Mr. HITCHCOCK. Then the Senator is of opinion, is he, 
that the mere assertion that we have the right would afford 
Great Britain an occasion for demanding arbitration? 

Mr. CUMMINS. That always has been done. I think nearly 
every arbitration we ever bad was based upon the assertion 
upon the one side of a right whieh was denied upon the other. 

Mr. HITCHCOCK. F can not recall any ocenston when arbi- 
tration was demanded except when action was either being 
taken or threntened. A declaration is not action. 

Mr. CUMMINS. How did we arrive at the settlement of the 
claims growing out of the course of Great Britain during the 
Civil War? f 

Mr. HITCHCOCK. There was a denial of the claims, There 
was a refusal to pay them. 

Mr. CUMMINS. Certainly. How did we arrive at the bound- 
ary line between the United States and Canada? 

Mr. HITCHCOCK. We arrived at that becuuse we were tak- 
ing «ction to nmintain onr theory of the boundary, while Canada 
was taking the same action on her side. 

Mr. CUMMINS. Precisely; but there was no collision, so far 
as possession was concerned. 

Mr. HITCHCOCK. ‘There was not actual war. 
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Mr. CUMMINS. It was simply an assertion of our right upon 
the one side, and the denial of it upon the other. 

I now yield to the Senator from Idaho, 

Mr. BORAH. Mr. President, I desire to say before a motion 
is made to luy this amendment on the table, for fear I may 
never get a chance to sny it again, that I shall vote for the 
amendment of the Senator from lowa because I want to vote 
for all the amendments which make a positive assertion as to 
the right of the United States to send our vessels through the 
canal free; I want to rote for all assertions as to our complete, 
exclusive ownership of the canal and our right to dominate it 
and control it in the interest of the American Commonwealth 
as against the world; but I do agree in large measure with 
what the Senator from Nebraska has said as to the question of 
arbitration. 

We are proceeding to repeal the law which was objectionable 
to Great Britain. We are proceeding to wipe out that which 
was offensive to Great Britain, and which seems to have been 
more offensive to some upon this side of the water than to those 
upon the other side of the water. What will Great Britain 
have to quarrel about? It is true there is found in the repent- 
ing act a harmless. insidious, wholly meaningless amendment, 
which says that while we are doing that which you want us 
to do, and all that you want us to do, we reserve our rights, 
if we have any, asserting at the same time that we have not 
any at all. Now, England is entirely too wise to ask for an 
arbitration when there is conceded to her all that she wants. 
She will permit the sleeping dog to sleep. 

Mr. WILLIAMS. Mr. President, does the Senator deny that 
a case can be made up between two nations ag it can be between 
individuals?) Does the Senator deny that an abstract right 
under a treaty can be arbitrated just like a concrete offense of 
any description? 

Mr. BORAH. I can imagine—— 

Mr. WILLIAMS. Now, then—— 

Mr. BORAH. Just a moment. The Senator has asked a ques- 
tion, and I want the Senator to permit me to answer it. 

I can imagine two great nations engaging in what the boys 
do sometimes when they are studying law—a moot trial, in 
which there is nothing to settle, but for the mere purpose of 
going through the performance of having a judgment; but a 
practical nation, a far-seeing nation, as Great Britain is, will 
not ask to arbitrate, and take the possible event of a Judgment 
against ber, when she already has all that she asks. 

Mr. WILLIAMS. Now, Mr. President, if the Senator will 
pardon me one moment longer 

Mr. CUMMINS. I yield. 

Mr. WILLIAMS. When we pass a resolution through the 
Senate asking the President to open diplomatic relations with 
Great Britain for the purpose of effecting an arbitration of the 
rights at issue under this treaty, that moment we have served 
notice upon Great Britain that “if you do not submit the mat- 
ter to arbitration. then we have given you your day in court, 
and we have the right at any time to act.” Now. Grent Britain 
is a practical nation and not a mere theorist like the Senator 
from Idaho; and Great Britain, being practical, knows that 
just as long as the question is not settled we are apt at any 
time to renew the legislation—and she does not want it re- 
newed—and in this very amendment we reserve the right. 

Mr. BORAH. While the Senator from Idaho may be a 
theorist. he does not change his theory every 60 days at the 
dictation of somebody else. 

Now, Mr. President, I was proceeding to say—— 

Mr. NORRIS. Mr. President, I wish to ask a question. 

Mr. WILLIAMS. Of course I can not consume the time of 
the Senate in answering a mere gibe and fling that it would 
be unworthy of the Senator from Mississippi to reply to, 
whether unworthy of the Senator from Idaho to make or not. 

Mr. BORAH. It must be very unworthy if it is unworthy 
of the attention of the Senator from Mississippi. 

Mr. CUMMINS. I bave yielded to the Senator from Idaho, 
and I will yield to the Senator from Nebraska. 

Mr. BORAH. I regret the wisdom of this body has now de- 
parted. and I do not know that I ought to discuss this matter 
any further. notwithstanding the circumambient and omni- 
present wisdom of those who seem to have the judgment of 
the country and who have lately departed from the Senate 
Chamber. 

Now, Mr. President. we stand in this position: We asserted 
a right in the act of 1912. We passed a law whieh was offensive 
to Great Britain. Great Britain protested. We proceed im- 
mediately to repeal the law, right or wrong, and we yield every- 
thing that that great country asks us to yield. 

Mr. CUMMINS. And more, 
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Mr. BORAH. And more than she, the English Government 
on the other side of the channel, asks us to yield. And now we 
are said to proceed close to arbitration. To arbitrate what? 
To arbitrate the deciaration that we reserve the right which 
we solemnly declared before the world we did not have. 
Imagine anyone except a driveling idiot going into court to 
try a case when he has announced solemnly to the judge, 
“I have no right upon which this judge can pass; I make no 
claim.” Yet that is the attitude in which we are being placed 
to-night, the great Republic of the West talking about arbitra- 
tion, and we have announced to the world that we have nothing 
to arbitrate, 

Mr. CUMMINS. I yield to the Senator from Nebraska [Mr. 
Norris], if he still desires to ask me a question. 

Mr. NORRIS. I desired at the time I interrupted the Sena- 
tor to ask the Senator from Idaho a question, but I have a 
question that I want to ask the Senator from Iowa also. The 
Senator from Iowa, in a colloquy with my colleague, called 
attention to the arbitration in regard to the line between this 
country and Canada in elucidating his idea that it was neces- 
sary to make a positive claim. I wanted to ask the Senator 
from Iowa—and I am asking the Senator for information, be- 
cause I am not familiar with the fact—whether or not in the 
act which provided for arbitration with Canada we specifically 
defined in the act where the line was or where we claimed it 
was? 

Mr. CUMMINS. Mr. President, I can not answer the ques- 
tion, because I am not sufficiently familiar with the act. I 
answered to the senior Senator from Nebraska as I did because 
I did know that we bad arbitrated a claim made on the one side 
and denied upon the other without the forcible possession of 
the disputed territory. Of that I feel sure, and it seems to me 
to be a perfect answer to the suggestion of the Senator from 
Nebraska that we must positively exact these tolls or posi- 
tively pass our vessels through without tolls before we had a 
subject of arbitration. 

Mr. NORRIS. 1 agree with the Senator that on that sugges- 
tion it was an answer. Since the Senator from Iowa is ar- 
guing that this amendment is meaningless and we ought to 
declare positively in the act just exactly what we claim, it 
occurred to me that it might be interesting to know whether, 
in the act passed providing for arbitration with Canada, we 
followed the rule in that case the Senator wants us to follow 
here. I am not sure but that we did. 

Mr. CUMMINS. I do not know. I do know that the United 
States must have claimed something and Great Britain must 
have claimed something, the two claims being inconsistent, be- 
fore there could be any arbitration. We claim nothing here 
when we pass the act. We simply claim to Great Britain and 
the world that we have the right to exempt these vessels from 
charges. ‘That is the claim. If the people of the United States 
do not believe that we have such a right, then we ought not 
to make it. If a majority of the Senators do not believe that 
we have such a right, then we ought not to make it. If they 
do believe that we have the right, they ought to say so in order 
that our claims can be put side by side with the claims of 
Great Britain. Great Britain has made up her claim. She has 
not been hesitant about it. She was not bashful or reluctant 
ubout asserting her claim, 

Now. no matter what we do—it does matter what we do, but 
without regard to what we do, why do we not stand up like 
men and say to the world that we have a right either to pass 
our ships through or that we have no such right? We have 
been discussing this matter now for three months, that has 
beeu the burden of the debate, and the mind that has not been 
able to come to a conclusion upon that question can never reach 
a conclusion upon it. Somebody must act before this dispute 
is settled. 

Mr. BRISTOW. Mr. President 

Mr. CUMMINS. The United States in some way, through 
somebody, through some function of organized society, must 
assert that right if we are ever to have it settled. 

I yield to the Senator from Kansas. 

Mr. BRISTOW. Mr. President, there are present now in the 
Chamber not to exceed 6 of the 50 Senators who were so exceed- 
ingly anxious to remain here to-night. I make the point of no 
quorum. 

The PRESIDING OFFICER (Mr. Jounson in the chair). 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Burleigh Clark, Wyo. Dillingham 
Bora Burton Colt Fletcher 
Brady Chamberlain Crawford Gallinger 
Bristow Chilton Culberson Gott 
Bryan Clapp Cummins Gronna 
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Hitehcock McCumber Pittman Sterling 
Hollis McLean Ransdell Stone 
Hughes Martin, Va Shafroth Sutherland 
James Martine, N. J. Sheppard Swanson 
Johnson yers Sherman Thomas 
Jones Nelson Shfelds ‘Thompson 
Kenyon Newlands Shively Thornton 
Kern orris Simmons Vardaman 
La Follette O'Gorman Smith, Ariz. Warren 
Lane Overman Smith, Ga. White 
Lea, Tenn. Owen Smith, Md. Willlams 
Lee, Md. Page Smith, S. C. Works 
Lewis Perkins Smoot 


The PRESIDING OFFICER (Mr. Swanson in the chair). 
Seventy-two Senators have answered to their names. A quorum 
is present. The Senator from Iowa will proceed. 

Mr. CUMMINS. Mr. President, I am afraid my friend from 
Kansas has accomplished little more than to impose some un- 
welcome exercise upon an already wearied Senate. However, I 
appreciate his motive and am very much obliged to him for 
the effort to furnish me with a larger audience. The truth is, 
however, Mr. President, that the question I am discussing has 
already been decided. I understand that perfectly, and I think 
we all understand it. But I am speaking to a larger audience, 
an audience of which there is always a quorum, an audience 
that never adjourns. I hope to convince that audience that 
when the Senate refuses to declare its opinion upon our right 
to exenipt our ships from charges as they pass through the 
canal it has abdicated, deserted, and abandoned without any 
cause whatsoever one of its highest and most sacred duties. 
That is the question that I make in my amendment, and that 
is the question that will be discussed from one border of this 
country to the other. I state it again: Does the Senate believe 
that under the treaty we have a right to pass our ships free 
through the canal? If a majority of the Senators believe that 
we have such a right, we will be—I will not use the word that 
was on my tongue—we will disregard our bounden duty and 
we will forsake our clear responsibility if we do not say so, for 
that is the very question that has been argued here for three 
months, and the people of this country will want to know why 
we discussed for three months the construction of the treaty 
and then refused to say to them what the opinion of the 
Senate is. 

If, on the other hand, there is a majority of the Senators who 
believe that we have no right under the treaty to exempt our 
ships, the same degree of courage requires them to say so and 
to cease masquerading before the world in mystery and in that 
twilight zone in which their figures can be discerued but in 
which their opinions are completely obscured. 

Mr. CLAPP, Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Minnesota? 

Mr. CUMMINS. I do. 

Mr. CLAPP. If anyone believes that we have no right to pass 
our ships through free, should he not only, as the Senator 
Says, have the courage to say so, but ought he not in honest 
dealing with the parties interested in the treaty also say so? 

Mr. CUMMINS. Unquestionably, Mr. President, there never 
was a more imperious demand upon a great legislative body for 
an answer to that question than now confronts us. It will bea 
miserable, inadequate outcome of this famous debate if we pass 
upon the subject without declaring our opinion respecting the 
very controversy that has raged here for three months or more. 
I never dreamed that there would be any hesitation in making 
a declaration. I honor a man who differs from me. I am very 
often wrong, and my opponents are often right, but there never 
was a time when I was not willing to say what my position is 
with regard to a controversy of this sort. If there is a ma- 
jority of the Senate and a majority of Congress who believe 
that we have agreed with the world that our ships must bear 
the same charges as do the ships of other nations, for the peace 
and tranquillity of the public mind, for the honor of our country, 
why are you not willing to so declare? If,.on the other hand, 
you believe that we have the right, but for reasons connected 
with a domestic policy or, if you please, for reasons connected 
with a foreign policy, you do not see fit to exercise it at this 
time, have the courage to say that. 

I agree with the Senator from Mississippi that—I think he 
said it in colloquy with the Senator from Idaho—if we declare 
in the form of the amendment as it will be if my suggestion is 
adopted, that we have the right to do this thing, there is a 
controversy ripe for arbitration, and, upon proper representa- 
tions, there will be no difficulty in entering into an agreement 
for the submission of that controversy to a tribunal, if an im- 
partial tribunal can be secured. It is not necessary that we 
shall allow a single one of our ships to pass through free or 
that we shall charge a single one of our ships as she goes 
through the Panama Canal in order to create an arbitrable con- 
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troversy. Nations are so and properly so careful. of 
provoking actual collision that it has been their custom from 
time immemorial to arbitrate claims that are made upon the 
one side or the other before they ripen inte either actual legis- 
lation or into actual collision; but when you pass this bill as 
it is, without declaring any such right, without asserting any 
such right, tell me where you will find ‘the basis for arbitra- 
tion? 

Let me be fully understood. I do not claim that next year 
or the year after or 25 or 50 years hence a Congress eould not 
assert the claim and create a basis for arbitration; but there 
will be no settlement of this dispute until Congress does act in 
that fashion. Suppose that a joint resolution or a bill for 
arbitration were now before Congress, or suppose the President 
of the United States was opening negotiations with Great 
Britain looking to a peaceful settlement of the controversy, 
what would he say to Great Britain? He could not say that 
he believed there was any dispute; he could not say that Con- 
gress believed there was any dispute; all that he could say 
would be that a few—I assume he would say “a few "—ir- 
reconcilable madmen throughout the country believed that 
we had the right to pass our vessels through, but that the 
country as an organization, the Government as such, had never 
asserted a claim of that sort. 

Mr. WILLIAMS. Mr. President, will the Senator from-Iowa 
pardon an interruption? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Mississippi? 

Mr. CUMMINS. I yield. 

Mr. WILLIAMS. I think the Senator from Iowa will agree 
with me about this, that it requires no great wisdom to know 
that the same power which can repeal a statute can reenact it, 
that every man in America knows that, and that every practical 
statesman of Great Britain knows it, and that therefore Great 
Britain bas as much interest as we have in having the matter 
determined and put out of question, because it may at any 
3 upon a change of administration or otherwise, arise 
again. 

Furthermore, I think the Senator will agree with me about 
this, that every one of our arbitration treaties says that ques- 
tions involving the interpretation of treaties shall be arbitrated. 
‘That does not mean when the two parties are upon the verge of 
war about it and are quarreling that arbitration shall be 
resorted to; but, on the contrary, it means that in advance, if 
both sides are wise, before they have reached a critical stage 
at all, it shall be resorted to. The very language of the treaties 
themselves furnishes a ground for arbitration, and a right on 
the part of either party to ask it and the duty upon the part 
of the other party to grant it. 

Mr. CUMMINS, I do not disagree with the statement just 
made by the Senator from Mississippi. I have no doubt that 
Congress next year could assert the right or at any future 
time could insist thut we had under the treaty the lawful 
power to pass our ships through the canal, 

Mr. WILLIAMS. And the Senator from Iowa has also no 
doubt that the wise men in charge of the affairs of Great 
Britain are also aware of the simple fact that the same power 
that repeals a statute can reenact it, and may do it any day. 

Mr. CUMMINS. But whenever we pass this proposed act 
without a declaration of that sort, we fasten upon ourselves the 
interpretation insisted upou by the President of ‘the United 
States, and the likelihood of any Congress ever provoking a 
controversy with Great Britain over it, a controversy that would 
be, I think, vastly more offensive to Great Britain under those 
circumstances than the assertion of the right would be at the 
present time—these are the considerations which seem to me 
ought to require a declaration now. ‘There will never be a 
Senate that will be better advised with regard to our rights 
under the treaty than is this. H is not at all probable that any 
debate over its construction will ever consume the time which 
we have consumed or will ever employ higher qualities of mind 
than has this debate. 

Mr. WILLIAMS. I should like to ask the Senator just one 
more question, and then I promise not to interrupt him any 
more. 

Mr. CUMMINS. I yield. 

Mr. WILLIAMS. Suppose we were simply to pass a Dill 
repealing the statute and did not say another word. We would 
neither be asserting nor denying the right, would we? 

Mr. CUMMINS. We would be, however, in the eyes of the 
world and in the eyes of Great Britain morally estopped from 
ever insisting upon a different construction of the treaty. 

Mr. WILLIAMS. If the Senator from Iowa will pardon me 
one more moment, that is where I think he differs with our 
ancestors. They passed some tax law, you remember, over in 
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Great Britain, some stamp laws, and some other laws. They 
repealed them, and then afterwards they asserted the right to 
reenact them. There is where the Senator differs with two 
great parties in recent history. 

Mr. CUMMINS. Precisely. And what followed? War. Does 
the Senator from Mississippi want war to follow our insistence 
‘upon that right at some future time? 

Mr. WILLIAMS. No; that was in a case where there could 
not very well have been an arbitration. because we were a part 
of the same Government; we were British subjects, living on two 
different continents; and in that respect it is not analogous with 
this case between separate existing sovereignties; but I can give 
the Senator another case. 

The Senator seems to think that where a concrete case or inci- 
dent that may constitute the offense is once out of the way, 
there is nothing left for settlement. Remember that all that 
arbitration can do is to settle a thing which otherwise might be 
settled by war. At one time a prince of the house of Hohenzul- 
lern was invited to take the throne of Spain. A protest went up 
from the Emperor of the French against that, and the Emperor 
of Germany persuaded his young kinsman to refuse to take the 
throne of Spain. Then there followed a demand on the part of 
the Emperor of the French that a pledge should be given that 
no prince of the house of Prussia should thereafter ever occupy 
the throne of Spain. That was not in a day when Bismarck 
wanted to arbitrate. He was ready to conquer, and was going 
on to do it, but be bad as much right to arbitrate and there was 
as much right to demand arbitration as there was to make war, 
yet war was made upon that simple proposition, although the 
particular concrete incident of offense was out of the way. The 
casus belli was an abstract right. That merely emphasizes the 
idea that abstract rights growing out of differences or alleged 
rights contended for upon each side, when they have not reached 
an acute stage, where they either demand or necessitate imme- 
diate arbitration or war, one or the other, are much more arbi- 
trable even than when they have reached that stage. This case 
has already been made out; it is already down in the State 
Department; it bas its declaration, its plea, its rejoinder, its 
surrejoinder, its rebuttal. and its surrebuttal, but it was con- 
cluded to let it alone awhile and see what Congress would do. 
I suppose it will be taken up at once after Congress acts, I 
think I can assure the Senator that; if not, it will be taken up 
upon the demand or request of the Senate. 

Mr. CUMMINS. Mr. President, with much of the reasoning 
of the Senator from Mississippi I entirely agree. I do not think 
it requires the commission of an injury in order to create a 
cause of action between nations that should be arbitrated: but 
I reply in just a word—and then I will yield to the Senator from 
Utah—that we took action; the President of the United States 
declared that action in violation of our treaty, and he asked us 
to repeal or to reconsider the action we took. because it was in 
violation of the treaty; and whenever we recede under the cir- 
cumstances that surround us we have said to the world that, in 
the opinion of a majority of Congress, as it is known to be in 
the opinion of the President, we did something we had no right 
to do. Any Senator who believes that we had no right to ex- 
empt our coastwise ships ought to vote against my amendment; 
his conscience requires it. But there are Senators who believe 
that we have the right to-do it and who desire to reconsider our 
action because it is not in accord with the highest and best 


domestic policy. Now, those Senators ought to yote in favor of 


my amendment. 

Mr. WILLIAMS. How about the third class of men, who 
think that you have the right. but that you bad not the right 
to do it at that time and thereby assume to settle the issue in 
your own favor? 

Mr. CUMMINS. The Senator from Mississippi has really an- 
swered himself. He said the other day, or possibly to-day, that 
we ought not to decide the case for ourselves. 

Mr. WILLIAMS. I was asking the Senator's opinion on it; 
of course I know mine. 

Mr. CUMMINS. That is true; and we can not decide it for 
ourselves—that is. we can not enter a final judgment if we are 
willing to arbitrate—but we can decide this matter in just the 
same way that Great Britain has decided it. She haus decided 
for herself, and she has told the world what her decision is; 
and we, by asserting our right under the treaty to do what we 
did—to exempt constwise vessels—decided for ourselves, and in 
that way the issue is created. I now yield to the Senator from 
Utah. 

Mr. SUTHERLAND. Mr. President, I want to suggest to 
the Senator from Mississippi before he leaves the Chamber that 
I have not any doubt of onr right to submit this question to 
arbitration, no matter what action the Senate may take, be- 
cause the treaty of arbitration provides that we shall arbitrate, 
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and we agreed to arbitrate differences as to the interpretation 
of treaties, and this is really a question as to the interpretation 
o a treaty; but the question I wanted to submit to the Senator 
from Mississippi was this: Does he think the American case 
would be strengthened before an arbitration board if we should 
go before that commission with a declaration from the Presi- 
dent of the United States that we have no case at all, with the 
refusal of Congress to declare that we have a case, and with the 
adoption by Congress of an amendment to this bill which says 
that we have grave doubt about our right? Did the Senator 
from Mississippi ever hear of any nation asking for an arbitra- 
tion under those circumstances? 

Mr. WILLIAMS. In answer to that—and I am sorry to be 
taking up the time—candor compels me, of course, to say that 
the Chief Magistrate of the country having taken the position 
that the exemption clause is a violation of the treaty. our case 
would be weakened before a court or international tribunal by 
that fact, previded that evidence of that fact was relevant to 
the controversy in the slightest degree. 

Mr. SUTHERLAND. Does the Senator from Mississippi 
not think 

Mr. WILLIAMS. Let me finish and then I will yield—or 
that the action of the Senate is relevant to the controversy in 
the slightest degree. If the Senate, which ratified, and the 
President, who negotiated, this treaty had taken that position, 
then, in my opinion, in case of a patent ambiguity in the treaty 
itself, their utterances and their recollections of the intention 
in the hearts of both parties and the real thing concerning 
which their minds came to a meeting place could be brought 
before the arbitral tribunal to shed light upon the meaning 
intended to be given to the treaty, but certainly the opinion 
of a subsequent President or a subsequent Senate could not be 
introduced for that purpose. 

Mr. SUTHERLAND. Now will the Senator allow me? 

Mr. WILLIAMS. Otherwise, of course, it would wenken the 
case, 

Mr. SUTHERLAND. Suppose the Senator from Mississippi 
had a lawsuit pending before a court. Of course the opinion 
of the Senator’s lawyer that he did not have a good case, or 
his opinion that he had a doubtful case. would not be admis- 
sible, but would the Senator think it would tend to bring about 
a decision in his favor if his lawyer said he did not have any 
case or expressed doubt about it and that opinion got to the 
judge and the jury? 

Mr. WILLIAMS. That is again a different proposition. If 
in that case my lawyer proved untrue to me and let the jury 
and the judge know, or if my lawyer selected a judge who 
agreed with him and did not agree with me, his client, of 
3 that would weaken the case very much indeed, probably 
ose it. 

Mr. SUTHERLAND. What I think the American people will 
do will be to change lawyers in this matter. 

Mr. WILLIAMS. Well, then, if I did not have sense enough 
to get a lawyer who did agree with me about the case, I would 
be weakening my own case. 

Mr. SUTHERLAND. I think they will do that. 

Mr. WILLIAMS. But neither of those cases can be presumed 
here. It can not be presumed that the President of the United 
States is going to select men who are committed beforehand to 
the other side of the controversy. My own idea is that he will 
probably select two of the judges of the Supreme Court, regard- 
less of their opinion. I say that, not because I have any reason 
to say it, but becanse that is what I would do if I were he; 
and I would suggest that the British side will probably select 
their greatest lawyers and let them sit upon the matter as 
great lawyers should on a question of legal interpretation. 

The Senator and I know enough to know that lawyers have 
legal minds and take professional pride in the fact. When you 
ask a lawyer to give his opinion on a law point, regardless of 
his predilections, prejudices, or interests, he is going to give an 
opinion upon the law point, if ne is a good lawyer, and he is 
going to prepare himself very thoroughly upon it before he 
comes to a final conclusion. 

Mr. CUMMINS. Mr. President, the last suggestion 1s hardly 
relevant to the point I am trying to make. There can be no 
lawsuit without a claim. The United States is the client, and 
unless the United States declares that she has the right to do 
this thing there can be no arbitration. If I believed as does the 
Senator from New York. or the Senator from Georgia. or the 
Senator from North Carolina, or the Senator from Oklahoma, I 
would not vote for any arbitration of this controversy, for there 
is no controversy, so far as those Senators are concerned, and 
if a majority of the people of the United States felt as they 
do—and I use them simply as types or. representatives—if a 
majority of the people felt as they do about this question, we 
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never would have arbitration with Great Britain over it, and 
we ought not to have arbitration with Great Britain or any 
other country over it. č 

Mr. CRAWFORD. Mr. President 

Mr. CUMMINS. It is dishonorable for any country to insist 
upon arbitrating a claim in which the country presenting it 
does not sincerely believe; and the only way in which the people 
of this country can speak is through Congress aud the President 
together. Therefore, if a majority of the Members of Congress 
honestly believe that we have no right such as I have been in- 
sisting upon under this treaty, they will foreswear themselyes 
if they suggest arbitration and insist that Great Britain shall 
secure, at the end of a long dispute or controversy, what they 
in their hearts concede Great Britain in the beginning. It is 
only in the event that a majority of the people of this country— 
because this is a question of doubt; everybody must concede 
that—honestly and sincerely believe that we have that right un- 
der the treaty, and express that opinion through their chosen 
representatives, that we bave either the legal or the moral right 
to call Great Britain into arbitration with us. 

Does the Senator from South Dakota desire to interrogate 
me? If so, I yield. 

Mr. CRAWFORD. Mr. President, because I have the same 
opinion as that held by the Senator from lowa, as to the right 
of the United States, under the treaty, to exempt its coustwise 
vessels, I am inclined to vote for this amendment; but I wish 
to suggest to the Senator that after all, if this law is repealed 
with the amendment attached to it that the Sennte has already 
adopted, offered by the Senator from North Carolina, and-5 
years from now or 10 years from now Congress should enact a 
law exempting vessels from the payment of tolls, and the mat- 
ter should then be brought into controversy as a plain violation 
of the treaty, does not the Senator think the United States 
would be in much better position by having placed in the re- 
pealing act the language of the amendment offered by the Sen- 
ator from North Carolina than it would have been had it 
simply passed a flat repeal with no such language in the act? 

Mr. CUMMINS. I am inclined to think that is so. í 

Mr. CRAWFORD. Does not the Senator also think that in 
view of the fact that there is such a sharp conflict of opinion 
among men whose opinions we are bound to respect, and who 
are manifestly sincere, we ought to take the attitude of so 
presenting the question that it will fairly express the issue, 80 
far as a majority of men so differing can present it. and that 
ít is legitimate to place it in the best form upon which the 
majority can agree and have à reservation in the bill, rather 
than to insist that it shall express the view of those of us who 
hold as the Senator does, and as I really hold, with reference 
to this treaty? 

Mr. CUMMINS. Mr. President, I do not see very much to 
dissent from in the suggestion made by the Senator from South 
Dakota. Of course. I have no way of ascertaining the exact 
views of every Senator in this body. They are known to all of 
you as well as to myself. I believe, however, that a very con- 
siderable majority of the members of this body construe the 
Hay-Pauncefote treaty as I do; or, rather, I construe it as they 
do. I believe a very considerable majority of the members of 
this body believe, or think, or hold the opinion that the United 
States has the right to exempt, if it cares to do so, these vessels 
from the payment of tolls. 

Mr. PITTMAN rose. = 

Mr. CUMMINS. I will yield to the Senator in just a mo- 
ment. There is in the law—and the Senator from South Dakota 
is a lawyer of long experience—a doctrine known as laches. 
There is a doctrine known as a disfavor toward stale claims. 
I instance those two principles of law. although they are really 
one, in order to suggest that if we now fail to make thts dec- 
laration, and years pass on, while we may be legullx able to 
make the claim in future years, it will lose much of its force and 
persunsſveness as compared with the claim mnde at the present 
time and ider the conditions which now surround us. 

I now yield to the Senator from Nevada. 

Mr. PITTMAN, I understand that the Senator from Iowa 
asserts by his amendment the right of the United States to 
exempt all of its vessels from tolls in passing through the 
Panama Canal. 

Mr. CUMMINS. He does; all the vessels of the United States 
or its citizens. : 

Mr. PITTMAN. It is apparent from this debate that some 
of the Members of this body believe ns the Senator does, that 
the United States has the right to exempt all of its vessels, 
while there are others who believe that the United States has 
the right to exempt only its coustwise vessels, while there are 
still others who believe that it has not the right to exempt any 


of its vessels. I want to know whether the Senator from Iowa 
thinks that a Senator who believes, for instance, as does the 
Senator from Nevada, that the United States has a right to 
pass only its coastwise vessels through the Panama Canal with- 
out the payment of tolls without a violation of the treaty could 
conscientiously vote for his amendment? 

Mr. CUMMENS. If I understand the Senator from Nevada, 
he asks whether a Senator who believes that under the treaty 
we may pass coastwise ships through free, but can not pass 
ships engaged in the foreign trade through free, can vote con- 
scientiously for my amendment. I do not think ke can; but 
the Senator who can not do it can not escape his responsibility 
by simply voting against my amendment, for there will be 
abundant opportunity for him to vote for an amendment that 
applies simply to coastwise ships, asserting a reservation with 
regard to ocean-going ships. My amen ment appeals only to 
those Senators who think that we have the right to deal with 
our own shipping as we please, who believe that the Hay- 
Panncefote treaty does not include the vessels of the United 
States or of its citizens, and that simply emphasizes what I 
have already said. 4 

When this amendment is voted down, if it is voted down, it 
will be a declaration to Great Britain and a declaration to the 
world that the United States does not controvert the English 
claim that we must impose upon our vessels engaged in inter- 
national trade the same charges that we impose upon foreign 
vessels engaged in international trade. I simply want Senators 
to have clearly in view what their vote means in this respect. 

One word more, and I shall have concluded my suggestions. 

I understand that the other day the Foreign Relations Com- 
mittee reported a joint resolution looking to arbitration of this 
very controversy. ‘The joint resolution is now pending before 
us. It is now on the calendar. As it seems to me, every Sena- 
tor who votes against this amendment of mine must, if he is 
conscientious, vote against the joint resolution so reported by 
the Committee on Foreign Relations; for there is nothing to 
arbitrate—it is utterly impossible to erect an arbitration—if this 
bill is passed in its present form, without an assertion of some 
right that Great Britain denies, It would be as futile as a 
bull against the comet. It would be absurd as an endeavor to 
foretell the opinions of the people of the United States a century 
hence. If we now grant to Great Britain all that she wants, 
we must defer any suggestion of arbitration until the American 
people are restored to their common sense, and restored to their 
patriotic instincts, and are in a frame of mind to assert a right 
which is denied by Great Britain. Then, and then only, can we 
call into exercise the high tribunal whose jurisdiction will be 
invoked under the resolution proposed by the Committee on 
Foreign Relations. 

One word more. We are here not only conceding everything 
that Great Britain has asked, but we are conceding vastly 
more than she has asked. It is precisely as though my friend 
upon my right here had a note against me for $100, and pre- 
sented it and insisted upon payment, and out of my mag- 
nanimity, my generosity, my desire to be honorable among 
men, I insisted upon confessing judgment for a thousand dol- 
lars. I might convince that friend that I had a high sense of 
honor, but I would convict myself at the same time as a fit 
candidate for the madhouse; and it seems to me that is about 
the situation in which we are placed if we proceed to pour 
out into the lap of Great Britain a great privilege that she has 
not yet suggested belongs to her under the treaty. 

Mr. President, I offer the following amendment. 

The PRESIDING OFFICER, The Secretary will read the 
amendment. 

The SECRETARY. 
as follows: 

In line 2 of the substitute strike out the word “any,” before 
the word “ right,” and insert the word “the”; in line 3, strike 
out the words “may have” where they appear and in lieu 
insert the single word “has”; also strike out, in lines 7 and 
8 the words " discriminate in favor of its vessels by exempting ” 
and insert the word “exempt,” so that if amended it will read: 

Provided, That the passage of this act shall not be construed or held 
as a waiver or relinquishment of the right the United States has under 
the treaty with Great Britain, ratified the 21st of February, 1902, or the 
treaty with the Republic of Panama, ratified February 26, 1904, or 
otherwise to exempt the vessels of the United States or its citizens 
from the payment of tolls for passage through sald canal— 

And so forth. 

Mr. CUMMINS. Mr. President, on the amendment just of- 
fered I ask for the yeas and nays. 

Mr. SIMMONS. Mr. President, I move to lay the amendment 
on the table. : 

Mr. CLAPP and others. Oh, no. 


Amend the substitute adopted by the Senate 
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Mr. NORRIS. I hope the Senator will not make that motion. 


Mr. GALLINGER. 
not to make it. 

Mr. CUMMINS. I have asked for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. The Senator from Iowa de- 
mands the yeas and nays on his amendment, and the Senator 
from North Carolina bas moved to lay the amendment on the 
table. 

Mr. SIMMONS. If we are going to have a vote, I will not 
make the motion, of course. 

Mr. CUMMINS. I do not know how the Senator has any 
right to make the motion when I have asked for the yeas and 
nays. 

Mr. GALLINGER. No time will be gained by moving to lay 
the amendment on the table. 

Mr. SIMMONS. I move to lay the amendment on the table. 

Mr. NORRIS. I hope the Senator will not make the motion 
at this time. 

Mr. CUMMINS. Mr. President, I rise to a point of order. 
I ask for the yeas and nays, and that is equivalent to a motion 
that the vote be taken by a roll call, and it is not in order to 
move to lay the amendment on the table until at least the 
Chair has decided whether the motion for the yeas and nays 
has been seconded. 

The PRESIDING OFFICER. The Chair will state that, 
pending the request of the Senator from Iowa, the Senator from 
North Carolina addressed the Chair, and the Chair recognized 
the Senator from North Carolina, not knowing for what purpose 
he arose. Is the request of the Senator from Iowa for the yeas 
and nays seconded? 

The yeas and nays were ordered. : 

The PRESIDING OFFICER. Does the Senator from North 
Carolina now insist on his motion? 

Mr. SIMMONS. If we can have some understanding that 
the debate will be closed in half an hour, or something like that, 
I will not press the motion. 

Mr. BRISTOW. If the Senator will yield to me, I desire to 
say he will not hasten the passage of the bill by cutting off de- 
bate on amendments that many Senators think are important, 
The Senator will hardly move to lay his own amendment on the 
table, and that would therefore be open to debate. There has 
been no disposition here to unduly delay the disposition of the 
bill, but some of these amendments we believe are important, 
and we intend to consume sufficient time to present our views 
upon them, after they are laid on the table if not before. 

Mr. SIMMONS. I understand the view of the Senator from 
Kansas very well. I am not at all deterred by the threat of the 
Senator from Kansas in the course that I have proposed to 
pursue, but the request of the Senator from Minnesota [Mr. 
CLAPP] and the Senator from Nebraska [Mr. Nogris] does up- 
peal very strongly to me. If I thought the debate could be fore- 
closed in half an hour or three-quarters of an hour, I would 
have no sort of objection. 

Mr. CLAPP. Will the Senator pardon an interruption? 

Mr. SIMMONS. Certainly. 

Mr. CLAPP. Personally I am not so concerned. because the 
remarks that I intended to make will be applicable to the final 
motion for the adoption of the Senator’s amendment, but I 
would make a suggestion to the Senator. This debate has pro- 
ceeded with a degree of cordiality and lack of friction and 
with a want of undue hostility that, I think, is unequaled per- 
haps in the history of this body since I have been here. It does 
strike me that when near the end, as we are now, for those 
who are in control of the bill to take the position that they 
will move to table every amendment is rather drastic and is 
hardly warranted by the former course of the debate. 

Mr. SIMMONS. Mr. President, with reference to what the 
Senator from Minnesota has said, I have only to say that we 
have been now several months discussing the bill, and it seems 
to me, and it seems to a great many other Senators here, that 
we have exhausted the various phases of the controversy. Yet 
if the Senator from Minnesota desires to speak, 1 feel that I do 
not wish to cut him off, and I would not wish to cut off the 
Senator from Nebraska [Mr. Norais]. d 

Mr. NORRIS. I should like to suggest to the Senator 

Mr. SIMMONS. But I do not want it to lead to an intermin- 
able discussion. 

Mr. NORRIS. There haye been an hour and a half or two 
hours taken on this amendment, and all on one side. I do not 
know that any further debate will chinge anyone's vote or 
whether the debate which has taken place has changed anyone’s 
vote. I am just as anxious to finish the discussion as anyone, 
but it seems to me that when we are debating umendments we 
are properly legislating, We have wasted an entire day several 
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times in speeches that were far afield, but the debate to-night 
is on the proposition immediately before the Senate. 
Mr. SIMMONS. If the Senator desires himself to make a 


speech—— 

Mr. NORRIS. I intend to make an argument against the 
amendment either now or afterwards. 

Mr. SIMMONS. I call the Senator's attention to the fact 
that this amendment is, in effect, the same as the amendment 
we have already yoted on. 

Mr. NORRIS. I understand that it is in effect about the 
same as the amendment of the Senator from Utah [Mr. SutHer- 
LAND]. I tried to get recognition upon that amendment to dis- 
cuss it, but there were so many seeking recognition that the 
Chair always recognized some one else. That amendment was 
finally laid on the table. after apparently those who desired to 
speak had been heard and I did not get an opportunity to be 
heard. 

5 SIMMONS. I will temporarily withdraw the motion I 
made. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina withdraws the motion. 

Mr. SIMMONS. I withdraw it for the present. 

The PRESIDING OFFICER. The Senator from North Caro- 
lina withdraws his motion to lay on the table the amendment 
of the Senator from Iowa. 

Mr. NORRIS. Mr. President, I want to say, to begin with, 
that it seems to me it is a sad commentary on the Senate of 
the United States that it can never pass any important item of 
legislation unless it must be had after a test of physical en- 
durance. In ancient times, before the people were civilized, 
there were questions of great importance decided by a test of 
strength. Later on, when courts were established, the judges 
were in the habit of locking up juries and denying them any- 
thing to eat or any rest until they had agreed on a verdict. Of 
course the strongest man will eventually succumb to physical 
treatment that humanity can not stand up against. Everyone 
here knows that the real debate on this question and all other 
great questions that have finally been settled by the physical- 
endurance test takes place when we come to the actual offering 
of amendments and their consideration. 

I will go probably further than some—it may not be quite as 
far as others—and I am quite willing at any time to so amend 
the rules of this body that interminable debate can not take 
place. I should like to see it limited. But after some Senators 
have talked from three to four and five and six hours apiece, 
a great portion of the time taiking about something entirely 
irrelevant from the consideration of the question, to insist on a 
test of physical endurance when we come to a time when we 
are debating the real questions at issue is not right, it is not 
fair either, and we should not now, when we are about to 
vote on the various amendments, resort to methods that are 
relics of barbarism. 

There ought to be a reasonable, sensible, and manly way 
of limiting debate, so that such oceurrences could not take 
place as always have occurred in the last several years at the 
end of a very great piece of legislation. You can not get 
the best there is in men by holding them in continuous session. 
You can not get the best legislation by compelling men to 
be subjected to a physical test, to see how long this one or 
that one can endure the fatigue that is brought on by such 
a test. 

Now, Mr. President, to get to the question. The amendment 
offered by the Senator from Iowa [Mr. Cummins] under ordi- 
nary circumstances would not be objected to by me. I have 
no personal objection to it. I do not believe it improves the 
bill. It does not make it any worse. If it were not that I 
believed the adoption of the amendment would endanger the 
passage of the bill, I would not turn my hand óver whether we 
adopted the amendment or whether we rejected it. 

Bearing upon that subject, I want to take up the several parts 
of tlle amendment. There are three different divisions. I want 
the Senate to notice particularly that one part of the amend- 
ment of the Senator from Iowa, independent from the others, 
strikes out in lines 7 and 8 the language “ discriminate in favor 
of its vessels by exempting” and inserts in lieu thereof the 
word “exempt.” If that amendment were adopted, this propo- 
sition would then be in the identical terms in which it was 
originally when the Senator from North Carolina [Mr. SIM- 
MONS] first offered his substitute amendment. The Senator 
from Iowa has offered an amendment the effect of which would 
be to put back the amendment in the exact form in which it 
was introduced. Now. let us see. 

Mx. CUMMINS. Mr. President 

Mr. NORRIS. I yield to the Senator. 


Mr. CUMMINS. All that is quite true. The vice of the 
amendment offered by the Senater from North Carolina was not 
in the omission of the word “ discriminate,” but in the failure 
to assert that we had any right at all. 

Mr. NORRIS. Oh, yes; I understand that. 

Mr. CUMMINS. I do not believe in saying that we have a 
right to diseriminate, because I think that the exemption of 
these vessels is not a discrimination. 

Mr. NORRIS. Exactly. I understand the Senator's position 
perfectly. As I said, I would just as lief have it in that form 
as in this form, but let us see why that form was changed. 
There were other Senators here who said: If you do not put 
something in to show that we have the right to discriminate, we 
will not support either the amendment or the bill.” Here is the 
argument. They said as it was originally introduced and as it 
would be if the Senator’s amendment were adopted it would 
read this way: “ To exempt the vessels of the United States or 
its citizens.” The argument was made, “Of course you can 
exempt the vessels of the United States or its citizens if you 
exempt all the vessels of the world.” “I will not stand for that,” 
said several Senators; “ we think it is a loophole by which it can 
be said that it does not mean anything, because, of course, you 
can exempt vessels of the United States; we must make a decla- 
ration that we have a right to exempt vessels of the United 
States and impose a toll upon the vessels of foreign nations; 
that we have a right to ‘discriminate’ in favor of American 
vessels.” The very language that was put into the bill by the 
Senator from North Carolina was suggested by those Sen- 
ators. So we come to this position now: Several Senators, in 
the first place, objected to the language which the Senator from 
Towa wants to have inserted, because, they said, it was not a 
proper statement of the case and would leave a loophole by 
which it could be said, “Of course, you can exempt the vessels 
of the United States if you exempt the vessels of everybody else, 
and we insist on putting in this discrimination.’ I did not 
think it added anything to it, and I do not believe that an ordi- 
nary citizen in considering this language would give any differ- 
ent construction to it. Everybody knew what it meant, I think. 
I had no objection to its going in. I thought it would satisfy 
those who would otherwise be opposed to the bill. But as soon 
as it is put in, here comes the Senator from lowa, and he insists 
that it shall go ont. But I do not understand that the Senator 
from Iowa will vote for the bill even if it does go out. 

Mr. CUMMINS. I do not regard the latter amendment as 
the vital part of it. 

Mr, NORRIS. I am taking up one thing at a time. I am 
going to get to the other part of the Senator's amendment. 

Mr. CUMMINS. The Senator from Nebraska knows the 
amendment can be divided and we can adopt the first part and 
not the last. 

Mr. NORRIS, Oh, yes. The Senator does not get my point. 
I am illustrating that on one side some Senators say that if 
you do not put this in it will not express the proper American 
idea and another set of Senators say if you do put it in it is a 
surrender to Great Britain, The reasons were identically the 
same given by some who wanted to put it in that are now given 
by others who want to put it out. I am only speaking of it to 
illustrate that point. I do not think it is important either way. 
I would support the bill with this amendment attached just as 
quickly if the entire amendment of the Senator from Iowa were 
adopted as I would without it. I am going to tell it to the 
Senate frankly. I am going to tell it to you just as T see it 
and as I believe it to exist. If it is not good, if it is foolish, if 
we be characterized, as has been almost intimated, by sey- 
eral Senators who have debated this question, as fit subjects 
for the insane asylum if we support this amendment. nnd you 
think that that is your right, I am not going to criticize any- 
body who votes for the amendment as being overzealous, unfair, 
or as trying to put anything in the bill that would defeat the 
bill, although I believe it would. 

Now, let us see. There are some Senators here who beHere 
that under the treaty with Great Britain we have a perfect 
right to exempt the vessels of the United States and its citizens 
from paying tolls at Panama. Everybody concedes that. There 
are other Senators who believe that we bave no right under the 
treaty to exempt the vessels of the United States and its citi- 
zens. Who denies that? There is the contention as far as the 
international question is concerned. 

Now, here are Senators again who are opposed to the exempt- 
ing of these vessels from tolls as going through the canal for 
economical reasons, believing that it is a bad economical policy. 
That is another class of Senators. Some of those Senators be- 
lieve that we have a right to exempt our vessels if we want to, 
and some of them believe we have no right to exempt our vessels 
under the treaty. 
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There is another class who believe that we have a right to 
exempt one class of American vessels and not another class. 
There are two classes, both included in the law and in the 
treaty. One is American coastwise vessels; the other class 
is American vessels engaged in foreign trade. We repeal the 
act as to both of them. One of them by existing law is made 
absolutely free, and the other it is within the discretion of the 
President to make practically free if he wants to do so. Some 
Senators think that under the treaty we have a right to ex- 
empt the coastwise vessels but that we have no right to exempt 
all oyer-sea vessels of the United States and its citizens. No- 
body disputes that. 

Now, there are three or four propositions that I have just 
laid down that are admitted by everybody. Nobody denies 
that those Senators and people outside of the Senate, at least 
a large number of them—and, as far as I am concerned, I am 
willing to admit that all of them—are honest in those convic- 
tions; but for the sake of argument, at least, we ought to be 
fair enough to concede that they are all honest, and I am cou- 
ceding if. 

I am one of the Senators who believe that we have a right 
to pass anything we want to through the Panama Canal, either 
the coastwise American vessels or American vessels engaged in 
the foreign trade; but I do not believe it is a good economical 
policy. I am not, going into that now. I went into it at 
length and gave reasons for my faith, being convinced in my 
own mind that the policy of passing our ships through there 
free is wrong, that it ought not to be done; that we ought to 
charge tolls on all vessels, and therefore I, of course, would be 
in favor of repealing the law. 

A great many Senators here believe that it is a wrong eco- 
nomic policy. I believe that a large majority of the Senate 
believe that. You want to repeal the law, therefore. Now, to 
get the law repealed we have to have a majority of the votes 
of the Senate. 

On the other hand, let us pause right there and take up the 
other question. I do not want to take any action here that will 
take away from the United States Government any right on 
earth that she possesses under the treaty. I believe she is 
supreme in that respect. Other Senators, and many in this 
country and abroad, some of the ablest minds of the present 
age. do not agree with me in that proposition. I do not believe 
I am bound, as some of these Senators said, that if you believe 
we have a right to pass our ships through free of tolls then you 
must say so, and if you believe you have not the right to pass 
them through then you must say that, and there is not any- 
thing to arbitrate and no dispute. If that theory is right, then, 
of course, I am wrong. 

Now, here we come to the amendment. To my belief and my 
conscientious convictions it would not frighten me. No matter 
how severe we made this amendment I should like to couch it in 
respectful language. I do not want to be disrespectful to any- 
body here or anybody abroad, but as far as declaring our right 
is concerned I am willing to go to any length in a respectful 
way to do it. But we are confronted with this proposition: 
There are quite a number of Senators in this body, some on 
this side of the Chamber and some on the other side, who be- 
lieve that we have no right under the treaty to exempt Ameri- 
can vessels from tolls for passing through the Panama Canal. 
What are you going to do with that class of Senators? Shall 
we say they are foolish? Shall we charge them with lack of 
courage, as has been intimated? Is not the fair and honest 
and honorable way to admit, as every man in his heart knows, 
that those Senators are honest in their belief, and that they 
have as good a right to their opinion as I have to mine? Many 
of the Senators who believe this would be opposed to this bill 
if it should be amended as suggested by the Senator from Iowa. 
We must have the votes of at least a portion of that class 
of Senators to pass this bill. That is what moved me to agree to 
this kind of an amendment, although I would not have agreed 
to it if I believed it sacrificed any right that we possessed. 
Unless we get those votes this bill will fail. I have talked with 
enough Senators on both sides of the Chamber who, if they 
vote as they said they would vote, would defeat this bill on its 
final passage if the amendment of the Senator from Iowa [Mr. 
CumMiNns] were adopted. So I think we are confronted with a 
` proposition right now as to whether or not we are going to have 
any legislation at all. Mark my word, if the amendment of the 
Senator from Iowa is adopted the death knell of this bill is 
recorded. 

Believing, as I do, that the law ought to be repealed, that it 
is a subsidy, that it is a wrong and mistaken economic policy to 
exempt our coastwise vessels at Panama from the payment of 
tolls, I do not see why I am not consistent in voting against 


this amendment, which will jeopardize the passage of the bill, 
if at the time I do so I am convinced that the amendment for 
which I am standing meets all questions that can be fairly and 
honestly met, or that should be met. Let us see whether it does. 
The Simmons amendment now provides: 


That the paman of this act shall not be construed or beld as a 
waiver or relinquishment of any right the United States may have— 


And so forth. 

I have not yet heard a Senator indicate a single, solitary 
right that would be jeopardized if we adopted that language. 
I should like to have any Senator tell me now of a single in- 
stance, with that language in force, where we would sacrifice 
or lose any rights that we possess under the treaty. Is not 
that enough? Is not that all we want? 

I wish right here to say that I am not finding fault with Sena- 
tors who are opposed to this bill for supporting this amend- 
ment; I think their action is perfectly consistent. I do not 
want anyone to get the idea that I think Senators are support- 
ing this amendment simply because they think it will defeat 
the bill. I do not know of any such Senators. I concede, how- 
ever, they would have a right to do that, and I would not find 
fault with them, if they were opposed to the bill, if they did so. 

Mr. WORKS. Mr. President—— 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from Nebraska yield to the Senator from 
California? 

Mr. NORRIS. In just a moment. Senators like the Senator 
from California, for instance, conscientiously can support this 
amendment, because I know, according to his idea, it puts the 
bill in better shape than it would be if it were not adopted; and. 
he feels that if we must repeal the law, although he is opposed 
to that, and will vote against the proposition, as I understand, 
anyway, yet we ought to make it as good as we can. I am con- 
ceding that all other Senators are in that same class; but that 
does not do away with the fact, Mr. President, that if we drive 
from the support of this bill those Senators who are willing to 
vote for it in its present shape, but who would be opposed to it 
in the form that the adoption of the amendment of the Senator 
from Iowa would leave it, there is grave danger, if not a cer- 
tainty, that the bill will be defeated. 

Now I yield to the Senator from California. 

Mr. WORKS. Mr. President, I do not want to allow the 
statement of the Senator from Nebraska that the Simmons 
amendment protects all of our rights to go unchallenged. 

Mr. NORRIS. I should like to have the Senator point out 
one right now which it does not protect. 

Mr. WORKS. I do not think it does protect them; but I am 
not going now in the time of the Senator from Nebraska to 
discuss that question. Directly, when I have an opportunity, I 
am going to offer an amendment with the object of strengthen- 
ing the amendment already adopted by the Senate, which was 
offered by the Senator from North Carolina [Mr. Simons]. 
When I do that I shall undertake to explain to the Senate the 
particulars in which I think the Simmons amendment is inade- 
quate and insufficient to protect entirely the rights of this 
Government, if it has any rights. I shall not offer an amend- 
ment that the Senator from Nebraska can object to on the 
ground that it will prevent any Senator who believes as he 
does from finally voting for the bill. 

Mr. NORRIS. I will say to the Senator from California that 
if he offers an amendment which I believe is in accordance 
with what he has suggested it will get my vote. I should like 
to vote for everything that is proper, that will more fairly 
place the Government of the United States in what I believe to 
be the proper position, s 

But now, Mr. President, take Senators who believe that we 
have no right under the treaty to exempt our vessels from the 
payment of tolls, and let us see if they are consistent—I believe 
they ure—in their statement when they say, “We shall vote 
against the bill if an amendment similar to the one offered by 
the Senator from Iowa is adopted.” Let us see why they are 
willing, as they say, while they are firm in their belief that 
we have no right—they are just as firm as some of us are that 
we have such a right—they concede that the controve=sy over 
the treaty is an honest dispute, and in order to protect it they 
concede to those who believe we have that right the right to 
protect by proper amendment to this bill any right which the 
Government of the United States may have; but they say, 
“When you ask us to yote positively for statements such as 
the amendment would be in the form in which the Senator from 
Iowa would put it by his amendment, it is putting us in a 
position where we can not vote conscientiously for that kind of 
a statement, as we believe it would be a falsehood.” And from 
the standpoint of those Senators it would be; and we can not 
blame those Senators for feeling in that way. 
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I would not be in favor of compromising on the proposition. 
even though I believed that a lack of it meant defeat of the 
bill, if I did not believe that fairly and honestly the amendment 
now protects every right which we have or that we can possibly 
acquire that the ingenuity of man ean think of or invent. I 
do not see how it can be broader. It says“ any right the United 
States may have.” 

The Senator from Iowa said, “Why, suppose we were going 
to arbitration, they would get this law and say, ‘You have 
not made üy positive assertion.” I hope the Senator from 
Jowa does not think that in making up pleadings before an in- 
ternational tribunal the Senate or the House of Representatives 
would make them up. Great heavens, Mr. President. if the 
Senate of the United States had to agree on pleadings before a 
court or other tribunal, we would all die of old age before we 
could possibly reach an agreement; it would be a physical im- 
possibility to do so. If we have any arbitration, proper men 
representing the United States, after the necessary correspond- 
ence and diplomatie arrangements bave taken place and been 
made by the State Department, will be employed for that pur- 
pose. They will represent us. There is no reason, in my humble 
judgment, for any man to say that the Simmons amendment 
sacrifices our rights, and that we are giving up anything. On 
the other hand, we are claiming everything by it. 

Mr. CUMMINS and Mr. BORAH addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from Nebraska yield? 

Mr. NORRIS. I yield to the Senator from Towa. 

Mr. CUMMINS. Dees the Senator from Nebraska think we 
ought to go into an arbitration with Great Britain over this 
trenty, hire lawyers to represent us, and simply say to those 
Tawyers to make such claims under the treaty as they thought 
ought to be made, or does he think 

Mr. NORRIS. Well, jet me answer one question at a time. 

Mr. CUMMINS. Or does he think that the responsible Gov- 
ernment of the United States. represented in Congress, must 
assert the right which it is desired that those lawyers shall 
maintain before the tribunal? 

Mr. NORRIS. I will answer the two questions the Senator 
has asked me, Mr. President. If we are to arbitrate this ques- 
tion with Great Britain it will not be until a treaty of arbitra- 
tion has been agreed upon between this Government and Great 
Britain, and when that is agreed upon it will be after the Sen- 
ate of the United States, as part of the treaty-making power, 
has passed upon it and we will, if necessary, make the proper 
stipulations or claims. We will not be bodily present as a Sen- 
ate before the international tribunal, if one is appointed to 
decide the question. but we will be represented there by attor- 
heys, and I presume they will take the necessary steps, if 
plendings are necessary in the agreement that is made, to pro- 
tect every right which we in this act are asserting that we have. 
We want every right and any right that we may have, whether 
we know what it is or whether we do not; we are claiming 
everything. It could not be broader, and it seems to me, Mr. 
President, when you take into consideration—— 

Mr. VARDAMAN, Mr. President—— 

Mr. NORRIS. I yield. 

Mr. VARDAMAN. I want to ask the Senator what question 
there will be to arbitrate when this bill shall have been passed? 
` Mr. NORRIS. That is a question thut we ought to have set- 
tied by having two of the opponents of this bill, namely, the 
Senator from Iowa [Mr. Cummins] and the Senator from Idaho 
[Mr. Boran], have a joint debate upon it. The Senator from 
Towa argues that we ean in this way go on and have an arbitra- 
tion, even though we repeal the law; he concedes that; while 
the Senator from Idaho, another great lawyer, does not concede 
that, as I understand, but he says before we have an arbitration 
we must in some way do some act that somebody else claims 
is a violation of the treaty. 

Mr. VARDAMAN. There must be some question of difference 
between the two nations. 

Mr. NORRIS. Yes. 

Mr. VARDAMAN. Now, if you remove it, what is there to 
arbitrate? What is there to settle? 

Mr NORRIS. I am not going to determine the question as 
between the Senator from Iowa and the Senator from Idaho 
and the Senator from Mississippi, all of whom are opposed to 
this bill and none of whom agree on that proposition. I do not 
know why they should question me about that. I am willing to 
tell you what I think. I believe 

Mr. VARDAMAN. The point L make is this 

Mr. NORRIS. If the Senator will permit me, I believe that 
we can have this question arbitrated whether we repeal the 
exemption clause or not. I do not have any doubt about that, 
and I want to say to the Senator from Mississippi that I have 


an amendment, which I propose to offer at the proper time to 
this bill, stating in substance that we regard the question in 
dispute between the two nations as a proper subject for 
international arbitration 

Mr. VARDAMAN. Mr. President, if the bill before the Sen- 
ate should become a law, all questions of difference between the 
two nations are settled. 

Mr. NORRIS. Yes: But our “right” to discriminate is still 
in. dispute. 

Mr. VARDAMAN. And there is nothing to arbitrate. 

Mr. NORRIS. All right. f 

Mr. VARDAMAN. The United States has conceded to Eng- 
land all that she wants, and that settles it. 

Mr. NORRIS. Let us take that position; of course I do not 
agree with the Senator, but let us for argument’s sake assume 
that that is right. That is the position of the Senator from 
Idaho. Suppose it is true that when we pass this bill there is 
not anything left to arbitrate. Then what becomes of the im- 
portance of the amendment of the Senator from lowa? It 
falls to the ground with everything else; It is all tomfoolery 
like the other amendments, There is not anything to it. If 
you take that position, the whole thing falls. and I will con- 
cede that whether you adopt the amendment of the Senntor 
from Iowa or any other amendment will not make a particle of 
difference. 

Mr. VARDAMAN. If the amendment offered by the Senator 
from Towa should be adopted, it would leave this question to 
be settled. That amendment contains an affirmative declara- 
tion of our right over the ceanail. 

Mr. NORRIS, But we repeal the law, and 

Mr. VARDAMAN. Oh, that is another matter. 

Mr. NOKRIS. Therefore there is no wrong done and there 
can be no arbitration. That is the argument of the Senator. 

Mr. VARDAMAN. The question of repealing the tolls-exemp- 
tion clause has nothing whatever to do with the question of our 
sovereign right to control the canal. That is a mere bagatelle 
in this discussion; it is a triviality. The economic question in- 
volved is comparatively not worth considering, 

Mr. NORRIS. Then we have wasted a good deal of time. 

Mr. VARDAMAN. If the amendment of the Senator from 
Towa shall be adopted, then the issue will be made between the 
two Governments as to whether the United States is supreme. 

Mr. NORRIS. Now, Mr. President, I myself believe that the 
omea States Is sovereign down there; I do not doubt that 
at a 

Mr. VARDAMAN. If the Senator feels that way—— 

Mr. NORRIS. I have never doubted it. 

Mr. VARDAMAN. Well, is it not incumbent upon the Sen- 
ator, if he feels that way, to vote that way? 

Mr. NORRIS. I will vote that way at every opportunity; 
but I will not vote for an amendment that does not add any- 
thing to what we already have, in my judgment. I will not 
vote for an amendment that does not do any good and that will 
drive somebody else away from the support of this bill. 

Mr. VARDAMAN. As a matter of fact. nothing is secured 
1 5 the Simmons amendment except what is secured with- 
out 

Mr. NORRIS. Technically speaking, I presume that is true; 
and that is true of any other amendment. I suppose, speaking 
in a strictly technical sense, the simple repeal of the tolls- 
exemption clause without putting in any saving clause, without 
any amendment setting forth our claims, would not be a sur- 
render of our claims; but as a moral proposition I believe the 
world would believe, unless we did something of that kind, 
that we had given up the right, for the reason that we believed 
we did not possess it, especially when yon take it in connection 
with the message of the President of the United States, and 
that is the reason why I want to put in a saving clause. 

Mr. VARDAMAN, But you are not putting in a saving clause, 

Mr. NORRIS. I concede the Senator has a right to his opin- 
ion; but, in my opinion, we are putting in a saving clause. 

Mr. VARDAMAN.. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Mississippi? 

Mr. VARDAMAN. I do not want to interrupt the Senator. 

Mr, NORRIS. Yes; I yield to the Senator. 

Mr. VARDAMAN. I merely want to say that when you adopt ` 
the Simmons amendment you simply announce that you have 
the rights you have; that is all; you do not express any opinion 
as to what your rights are; but if you adopt the Cummins 
amendment, then you proclaim to the world the fact that you 
think you have some rights and what those rights are. 

Mr. NORRIS. I would not have any objection, as I have 
said several times, to doing that; but there are Senators who 
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do not agree with the Senator from Mississippi and with me 
ou that proposition, 

Mr. VARDAMAN. Then, let them disagree. 

Mr. NORRIS. Exactiy, and thus get no bill through and 
allow the present law to stand. As one who would like to re- 
peal that law, which I believe to be wrong as a fundamental 
proposition for our Government, I am not willing to take that 
course, especially when I believe that in supporting 

Mr. VARDAMAN, I will take it. 

Mr. NORRIS. I am not willing to take that course, espe- 
cially when I believe that im supporting the amendment of the 
Senator from North Carolinn I am saving every right that my 
country possesses, and I do believe that. 

Mr. VARDAMAN. The Senator is willing to: sacrifice our 
sovereignty over the canal in order to get the bill passed. 

Mr. NORRIS. Oh, the Senator can not put me in that pre- 
dicament. 

The PRESIDING OFFICER. I the Senator from Nebraska 
wilt allow the Chair 

Mr. KERN. I rise to a point of order. 

The PRESIDING OFFICER. It is impossible for the Sena- 
tor from Nebraska to yield to the Senator from Mississippi 
and also to keep on talking at the same time. 

Mr. VARDAMAN. What is the point of order the Senator 
from Indiana makes? 

Mr. KERN. My point of order is that Senators in all parts 
of the Chamber do not desire to lose any part of this illumi- 
nating dialogue, but they can not understand it while both 
Senaters are talking at the same time, in violation of the rules: 

The PRESIDING OFFICER. The point of order is well 
taken, 

Mr. NORRIS. I presume Senators will at least have the 
opportunity of taking their choice as between the two evils, 

Mr. KERN. We can not take any choice; we can not hear 
either Senator: 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Mississippi? Only one Sena- 
tor can occupy the floor at a time: 

Mr. VARDAMAN. Mr. President. the Senator from Nebraska 
yielded to the Senator from Mississippi, and then there ensued 
a continuation of the colloguy. I did net know that the rules 
of the Senate required that after finishing a sentence I should 
again get permission of the Chair or permission of the Senator 
to ask another question. 

The PRESIDING OFFICER. The difficulty the Chair had 
was that, if the Senator fron: Nebraska yielded, he could not 
spenk at the same time the Senator to whom he yielded was 
speaking. 

Mr. NORRIS. F will say to the Senator from Mississippi that 
the Chair is finding fault with me and not with the Senator 
from Mississippi; and I am not finding fault with the Senator 
from Mississippi or the Chair. 

Mr. VARDAMAN. I wiil not permit the blame to be put upon 
the Senator from Nebraska. I[Laughter.] 

Mr. NORRIS. Mr. President, it seems to me the unreasonable- 
ness of those who are en the other side of this proposition is 
illustrated by what the Senutor from Mississippi has said and 
what the Senator from Iowa has said ip their positive state 
ments, without giving anybody else any latitude anywhere: to 
stand on the earth with a different opinion. They say, as the 
Senator from Mississippi has just said. But you are not retnin- 
ing anything.“ Now, he may be right. I may be wrong. I am 
not claiming that he, at least, does not believe he is right, or that 
he may not be right; but I am just as satisfied thut I am right 
when I believe that there is not a right possible under the 
treaty that our Government possesses that is not protected by 
this amendment. Believing that, I can do nothing, it seems to 
me, but oppose any change in the amendment that would en- 
danger the bill itself, which I am very anxious to have passed. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Nebraska 
yield to the Senator from Idaho? 

Mr. NORRIS. I yield to the Senator from Idaho. 

Mr. BORAH. As I understand. then, the Senator from 
Nebraska contends that the amendment offered by the Senator 
from North Carolina, and adopted, is a positive assertion of a 
right upon the part of the United States to exempt vessels 
going through the canal from the eharge of tolls? 

Mr. NORRIS, The amendment offered by the Senator from 
North Carolina admits, from its very nature, that there is a 
dispute between the two Governments, 

Mr. BORAH. Does the Senator—— t 

Mr. NORRIS. Let me follow that for just a moment, and 
then I win yleld to the Senator. I wish to make this clear. 
In the amendment that E prepared, and which I withdrew 


wher I compromised on. the amendment offered by the Senator 
from North Carolina, I felt as though that principle ought to be 
recognized; that while I did not believe her claim was right, Í 
eonceded that she was making it honestly, and that I ought 
to use language that would be respectful, and so I used the 


word “claimed.” I said in my amendment that the United 
States claimed a right. I speke of it as the right claimed by 
the United States to exempt its vessels. 

Some Senators, several of them, criticized that language, and 
thought it was not quite diplomatic with Great Britain. It 
seemed to me, though, that it was fair. It conceded that there 
was a dispute and that it was honest. If we ever arbitrate. as 
æ matter of course, we must concede that; otherwise, there can 
be no arbitration. On the other hand. it seems to me that 
the language the Senator wants is practically suying—I will 
say to the Senator that it does not affect me in that way, but 
it does a good many Senators who would vote against the bill 
if it bad that language in it—that we will submit to no arbjtra- 
tion. As they have said to me, “Why, if such language is put 
in the bill we might just as well write another clause in it and 
say, ‘We will not arbitrate this matter with anybody on earth. 
We make this assertion, and will permit no one to controvert 
It.““ Senators who believe that we have no right, under the 
treaty. to exempt our vessels, object to any statement in the 
law which makes, in unequivocal language. a positive assertion 
that their position is wrong. They are willing to admit that 
there is an honest dispute on the question, and that therefore 
they may be wrong. In that belief they are willing to com- 
promise and agree to words that protect every right which our 
Government can by any possibility be entitled to. The language 
used is, “Any right the United States may have.” To me 
thet covers everything, and we have no reason to ask more. It 
seems to me that fs fair. I do not believe the language sug> 
gested by the Senator from Towa would be any better or give 
us a single additional right or a particle more of protection, 
The language suggested by the Senator from Town to take the 
place of the words I have just quoted is. The right which the 
United States has.” Eitber phrase would suit me, but when the 
adoption of one would defeat the bill I can have no choice but 
to support the other. 

Mr. BORAH.. Mr. President—— 

Mr. NORRIS. I think that is the difference between the 
two propositions. One. in my judgment. is just ae goed as the 
other; and if it were not for that fact driving men away from 
3 I would not turn my hand over, no matter which you 
u 

Mr. BORAH. The Senator from Nebraska believes that we 
have a right under the treaty to exempt eur vesseis from tolls? 
Is that correct? 

Mr. NORRIS. Yes. 

Mr. BORAH. And the Senator from Nebraska. in voting for 
this amendment. believes that he is voting according to his con- 
viction as to the interpretation of the treaty? 

Mr. NORRIS. Yes. I think I am protecting all the rights 
we have. Does the Senator think that I am not? 

Mr. BORAH. Yes. 3 

Mr. NORRIS. Will the Senator tell me what one right we 
lose? Where is that right? 

Mr. BORAH. Well—— 

Mr. NORRIS. Point it out to me. 

Mr. BORAH. I want to settle this question for just a min- 
ute. and then I will answer thmt question. The Senntor from 
Nebraska is voting. as he believes, for an amendment which 
asserts the right of the United States to pass its vessels through 
the canal free? 

Mr. NORRIS. Mr. President, I am not being cross-examined 
on the witness stand. I think I have answered the Senator’s 
question. He is repeating it. I have told him distinctly my 
understanding of the matter. 

Mr. BORAH. Yes; but—— 

Mr. NORRIS. It that is not satisfactory, I cam not make it 
satisfactory. I will repent it, however. 

I believe that the Simmons amendment coneedes from its 
very nature that there is an honest disymte between the two 
Governments. Other people who are opposed to the amendment 
of the Senator from lowa believe that his amendment does not 
make that concession, and that we ought not to put it in the 
law. Now. thut is my position. 

Mr. BORAH. Exactly; but what I want to know is whether 
or not any Senator voting for the Senator's amendment is will⸗ 
ing to assert here upon the floor of the Senate unt he votes for 
it believing that the amendment asserts the positive right of 
the United States to puss its vessels through the canal free. 

Mr. NORRIS. I think you might put it in language that 
would assert it more positively. I believe, however, that it 
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protects and saves every right we have. It says so in so many 
words. If the Senator does not believe that, he is welcome to 
his belief; but since the Senator from Idaho has interrupted 
me, I should like to call the attention of the Senate to the fact 
that he thinks we can not have an arbitration, for instance, 
unless there is first a statute passed that somebody says is a 
violation of the treaty. Is not that right? 

Mr. BORAH. I do not know how the Senator got that idea. 

Mr. NORRIS. I got that idea from the Senator's statement 
to me in the time of the Senator from lowa [Mr. CUMMINS]. 

Mr. BORAH. Oh, no; I did not say that. What I said was 
that we were dealing with a very practical nation, to wit, Great 
Britain, as 100 years of experience with that country has dem- 
onstrated to a moral certainty; and I said that having repealed 
the law to which Great Britain made objection, as a practical 
nation they would not ask for arbitration. 

Mr. NORRIS. There is the point, exactly. 

Mr. BORAH. Wait a minute, until I get through. I saic that 
there would be no occasion for her to ask for arbitration, every- 
thing that she asked for having been conceded. 

Mr. NORRIS. Yes, 

Mr. BORAH. The time might arise when she would ask for 
it if we should change our position, but the law having been 
wiped out, the obstacle having been removed, and her rights 
having failed to be impeached any longer, there would be no 
occasion for Great Britain to ask for arbitration. 

Mr. NORRIS. The Senator said the same thing before. 

Mr. BORAH. I might agree with the Senator from Missis- 
sippi that you could arbitrate an abstract proposition; but there 
will be no occasion for Great Britain to desire an arbitration 
under such circumstances, 

Mr. NORRIS. I have a great deal of respect for that opin- 
ion. I am not sure but that it will turn out that way. The 
Senator from Idaho, however, ought to be as fair as I have 
been and admit that, if that is true, the adoption of the amend- 
ment of the Senator from Iowa would not change it one iota, 
because we would have repealed the law just the same. 

Mr. BORAH. The Senator from Nebraska will remember 
that I stated that I was not voting for the amendment of the 
Senator from Iowa because I believed it enabled us to get more 
expeditiously to arbitration. I do not want any arbitration at 
all. I think this is a matter of most vital concern, and I am 
opposed to arbitration. Arbitration is out of my mind entirely; 
but I am willing to vote, any time I get a chance, for a positive 
assertion and declaration that that canal belongs to the United 
States and that we have a right to use it as against the whole 
world for the advancement of our commerce, treating all users 
of the canal on an equal basis. [Manifestations of applause In 
the galleries. ] 

Mr. CUMMINS. Mr. President, I do not think the Senator 
from Nebraska quite grasps the issue or meets the point sug- 
gested by the Senator from Idaho. I do not understand that 
there is any difference between his view and mine. He says 
that if we repeal this law Great Britain will not be desirous of 
an arbitration; that there will be nothing to arbitrate. That is 
true; but if we pass this law with the amendment for which 
the Senator from Nebraska is now standing we can not ask 
arbitration, whereas if we pass it with the amendment which I 
have proposed, while Great Britain will not ask arbitration, the 
United States can ask arbitration. She can not ask it under 
what is known as the Simmons amendment. 

Now, just one werd more for an inquiry. 

Mr. NORRIS. Very well. I thought the other was an in- 
quiry. 

Mr. CUMMINS. No; the other was a statement. 

Mr. NORRIS. I have an inquiry from the Senator from 
Idaho also. 

Mr. CUMMINS. The other was a statement. The Senator 
from Nebraska ought not to desert his pupils. 

My amendment was fashioned upon the thought of the origi- 
nal amendment proposed by the Senator from Nebraska. I was 
led by him very largely to believe in the justice of that amend- 
ment. His amendment as it was originally proposed and as it 
is printed contained a claim on the part of the United States to 
the right to pass these vessels free through the canal. It said 
“the right claimed by the United States.” I was in favor of 
his amendment, I think he will remember that I so stated to 
him upon more than one occasion, and I was overwhelmed with 
surprise when I found his amendment, which contained a posi- 
tive, unequivocal claim to this right, merged into the vague and 
Hapa rakes amendment proposed by the Senator from North 

rolina. 

If the Senator from Nebraska will propose just what he 
originally proposed—which, as I understood, was a claim made 
by the United States—he will have accomplished just what I 


hope to accomplish by the amendment I have offered. I have 
come just as near the amendment originally suggested by the 
Senator from Nebraska as I could, having due regard for the 
general language contained in the amendment of the Senator 
from North Carolina. 

I wanted to say that because I do not want to be put in the 
position of having brought forward here an idea that has no 
value in it, and that is entirely baseless, I had assumed that 
there was a good deal of difference between making a claim 
and attempting to reserve a right, if we have any right. 

Mr. NORRIS. Will the Senator from Iowa repeat the ques- 
tion that he started to ask me? I have forgotten it. 

_Mr. CUMMINS. The question is, Why did the Senator from 
Nebraska relinquish or abandon the ground which he origi- 
nally occupied in regard to this subject? 

Mr. NORRIS. Mr. President, I do not believe I have 
abandoned any ground. I withdrew, as I stated at the time, 
my amendment that was before the Senate and that I had 
drawn, in which, as I said a while ago, I used the word 

claimed.” because I believed that by so doing there would 
be more of an assurance of placing in this bill the idea that I 
believed ought to be placed in it, and that I had tried to 
express in my amendment. I could not have done that with 
the amendment that I had offered. I thought this method 
would get more votes for a proposition which at the time I 
introduced my amendment was being laughed at by a great 
many Senators who are seriously opposing this amendment 
now and who said it was foolish to try to get it adopted. I 
took the course that to me seemed proper to engraft on this law 
the idea that all the rights of the United States in the future 
to; er her vessels as she sees fit should be properly pro- 

If in my ignorance I have done something which is foolish, 
that is a different proposition, If the Senator's argument is 
right. we have no way, he says, to arbitrate if we pass this 
amendment; but if we put in his amendment, then we can 
suggest to Great Britain that she should arbitrate. 

That is a positive statement made by the Senator from Iowa. 
I do not know upon what he bases it. Personally, if it were not 
made so positively, I would have made the other assertion; but I 
do not want to get into the difficulty of being driven, as it was 
intimated a while ago those who favor the Simmons amendment 
should be driven, into the insane asylum. I contend that the 
words that are in the Simmons amendment, namely, to reserve 
“any right the United States Government may have“ under 
that treaty, are sufficient to enable the United States to take the 
initiative with Great Britain to bring about an arbitration of our 
rights, whatever they may be; and it is a broader statement and 
inciudes more than if we say “the right.“ We may have sev- 
eral. There may be one right as to American foreign-going ships 
and another as to coastwise ships. There are Senators who be- 
lieve that. If that is true, the words“ the right" would not be 
the proper words to designate it. There may be a dozen rights. 
If there are a hundred, the compromise amendment offered b; 
the Senator from North Carolina protects everyone. The amend- 
ment of the Senator from Iowa concedes there can be but one. 

Now, I want to get back to the Senator from Idaho. By the 
way. Mr. President, he did not answer my question to point out 
any particular right that we would lose by this amendment. 

Mr. BORAH. If the Senator will give me an opportunity, I 
shall be glad to do so. 

Mr. NORRIS. I will give it to the Senator right now. 

Mr. BORAH. The right which we lose is by reason of the 
failure to assert that we have any right at all. It would be 
calculated to forfeit or impeach all rights. It is just like going 
into court, admitting, as a pleader, that we have no right, and 
at the same time asking the court to pass upon it. I do not 
say that there is one right protected under the amendment and 
another right lost, but it is the general principle that we haye 
failed to assert any right wlatever under it 

Mr. NORRIS. Mr. President—— 

Mr. BORAH. If the Senator from Nebraska will bear with 
me for a moment, when I asked the author of this amendment 
to-day if he believed that we had any right at all, he said no, 

Mr. NORRIS. Well, I am not responsible for those who do 
not believe with me in regard to our rights in Panama, 

Mr. BORAH. No. 

Mr. NORRIS. I can not be held accountable for that; but 
I think the Senator from Idaho in good faith ought to concede 
to the Senator from North Carolina that when he believes that 
way he is going quite a wny toward a compromise to vote for 
an amendment that will protect any rights we may have; and 
he ought to concede that there is a pretty good reason, if the 
Senator from North Carolina could not-vote for the amendment 
of the Senator from Iowa, because on his theory—not on mine, 
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but on his theory—it would be a wrong statement of the facts 
as they exist. ; 

Mr. BORAH. Does not the Senator see, right there, that the 
Senator from Iowa is entirely correet-—— 

Mr. NORRIS. No: 

Mr. BORAH (continuing). When he says that his amend- 
ment means much more than the amendment of the Senutur 
from Nebraska, for the very reason thet the Senator from North 
Carolina will not vote for the amendment of the Senator from 
Iowa? Why will he not do it? Why, beenuse it is an asser- 
tion of, a positive right. It puts him up against the position 
which he oecupies in saying that there is no right; but the 
Senator knows that when he says we reserve “any right we 
may have,” that is not, In conflict with the position he has 
taken that we have no right. 

Mr. WILLIAMS. Mr. President, may P ask the Senator a 
question? 

Mr. NORRIS. Mr. President, I can not answer more than 
one at a time. 

Mr. WILLIAMS. May I ask the Senator a question? 

Mr. NORRIS. I do not like to prolong this debate, and’ when 
I yield for a question it invariably leads to considerable discus» 
sion. I em not referring to any Senator in particular; but 
every Senator who has interrupted me so far has made a 5 
minute speech, and some of them 15-minute speeches. 

Mr. WILLIAMS. I just want to ask if it is possible that 
the Senator from Idaho. wants to assert any right which we 
may not have? 

Mr. BORAH. The surpassing and scintillating wisdom of that 
remark has passed entirely over my head. 

Mr. WILLIAMS. Mr. President 

Mr. NORRIS. I will not yield further to the colloquy be- 
tween the Senators. 

The PRESIDING QFFICER. ‘The Senator from Nebraska 
declines to yield. 

Mr. WILLIAMS: T think all wisdom seems to pass over the 
head of the Senator from Idaho. 

The PRESIDING OFFICER: The Senator from Nebraska 
declines to yield. 

Mr. WILLIAMS. I have never known him to be so failing 
in wisdom as to-day, 

Mr. NORRIS. The Senator from Idaho has still failed to 
answer my question. I did not ask for a. general answer. I 
asked: him if he could tell me of a single right which we will 
lose. He hus not pointed to one. There is not a man on earth 
who can, because we lose none. We expressly reserve and 
protect every one. He says that this Simmons amendment is a 
failure to assert our. rights, but I say it is nat a failure when 
we by our very language preserve and. protect every right that 
we may under any conditions have. I do not see how it could 
be made stronger. 

I want to call attention to the fact, in closing, Mr. President, 
that those who are the most anxious to make this change, a 
change that I would be willing to concede in a moment if I 
thought it would not endanger the bill. those who are fighting 
so earnestly to put this amendment on the bill, L believe. without 
exception, will be found whem the final vote is taken. votin 
against the passage of the bill. r 

Mr. BORAH. As far as the Senator from Idaho is con- 
eerned, thut is true. 

Mr. NORRIS. Exactly; and I say that is something those who 
believe in the passage of the bill onght to take notice of, and 
we ought not to try here to split hairs when the very life of 
the entire measure is at stake. 

The Senator from Idaho says he wonld not arbitrate. Per» 
sonally to me, I can not imagine how anyone could refuse to 
arbitrate this question: I have the greatest respect and confi- 
dence and friendship for the Senator from Idabo. and when he 
says. he would not arbitrate this question I know that there 
are reasons that are sufficient to. satisfy his conscience; but, 
Mr. President, to me, where a simple question about the con- 
struction of a treaty is at issue there can be given nowhere by 
anyone any reason why we should say to the world we will 
decide this question in which we are one of the parties without 
the interference of anybody else; we will refuse to submit this 
dispute to a disinterested. tribunal. I do not believe 

Mr. POINDEXTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Washington? 

Mr. NORRIS. I yield. 

Mr. POINDEXTER. Would the Senator submit to arbitra- 
tion the question which arises, or Is at least. alleged to arise, 
under a treaty with Japan. as to the right of Japanese to immi- 
grate to and to own land in this country? : 


Mr. NORRIS. Mr. President, F decline to answer the ques 
tion, when it has not anything mere to do with this subject 
than “the flowers that bioom in the springtime.” 

Mr. POINDENTER. The Senator stated a moment ago 
that he wouid arbitrate any question: arising under a treaty. 

Mr. NORRIS. I was speaking of this treaty, E will say to 


the Senator. I might under any treaty. but E am not going into 
a dispute about Japan. T do net think it has anything to do 
with the Hay-Pauncefote trenty. I say I am willing to arbi- 
trate this treaty. and right now I want to rend 

Mr. POINDEXTER. If the Senator will yield just a moment. 
Where F differ from him in bis statement is the assertion that 
any question arising, as he said, simply under a treaty, of 
course we ought to arbitrate, when as a matter of fact the 
most vital and significant questions concerning the Nation 
might arise under a treaty, and the fact that it arises under a 
treaty can not be the measure or the rule whether we should 
arbitrate or should not arbitrate it. 

Mr. NORRIS.. L think niy friend from Washington onght to 
take into consideration what I said when he called my atten- 
tion to the Innguage I used. I said I am. speaking of this 
treaty. I am not taking a position one way or the other on 
any other treaty. I would go a good ways In arbitrating almost 
any question. 

I want to suggest langnage that I think onght to he added 
es I am going to offer at the proper time as an amend- 

The protest heretofore filed wi 
States: l, the Government of — 5 Britaia, deoving thee rient bays 
United States: ander the said treaty with Great Britain tœ exempt the 
vessels of its citizens from the t of tolls when passing through 
the said canal ig hereby recognized as presenting an International, ques- 
tion suitable and proper for settlement by arbitration. 

Mr. President. there is only this in dispute. Under the Hay- 
Pauncefote treaty the British Government claims we have 10. 
right to exempt our vessels. Our Government claims that we 
have a right to exempt our vessels. That is all the dispute 
there is, and that is a proper subject, in my humble judgment, 
te arbitrate. Personally I can net see how any man can eon- 
sistently vote against it. 

Mr. CUMMINS, Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Iowa? 

Mr. NORRIS. Yes. 

Mr. CUMMINS. Would the Senator from Nebraska consider 
an: affirmative vote upon the amendment which he has just 
read as an assertion that we have the right to pass eur ships 
through the Panama Canal free of tolls? 

Mr. NORRIS. L have gone over that, and T do net want to 
waste any further time. My belief is that the amendment of 
the Senator from North Carolina is a concession that there is a 
dispute existing between the two nations abont tolls. The 
amendment of the Senator from Iowa. is. construed, by those 
who are opposed to it—I am not opposed to. it. but by those 
who are opposed. to it—as denying that there is any dispute and 
denying that we should ever arbitrate the question that really 
is in dispute. That is the contention. 

Mr. CUMMINS. But the Senator from. Nebraska did not 
understand me. L am. sure. 

Mr. NORRIS. I think I did understand the Senator. 

Mr. CUMMINS. I did not refer to the amendment of the 
Senator from North Carolina or to my amendment. I am ask- 
ing the Senator from Nebraska if the Senate adopt either in the 
form of a resolution or as an amendment to this bill the arbi- 
tration, suggestion which he bas just read, would it thereby 
assert that the United States has a right to pass its ships free 
through the Panama Canal? 

Mr. NORRIS. Yes; I think so. I desire also to apologize to 
the Senator. I did. uot understand his. question. 

Mr. CUMMINS. Therefore, the Senator from Nebraska is 
willing to assert that positively in an amendment which he pro- 
poses. to offer, but he is not willing to- assert it in the amend- 
ment thet is now pending before the Senate. 

Mr. NORRIS. I want to answer that, and T insist that the 
Senator shall permit me to make a reply while it is fresh in my 
memory, aud then I will yield and the Senator can ask any fur- 
ther question, The Senator has stated it exactly right, as L 
understand the langnage. I would be willing to put it in this 
amendment and not in the amendment of the Senator from 
Iowa, because, as TI have stated repeatedly, I believe it would 
make a condition that would lose votes for the bill on its final 
passage and probably defeat it, which I do not want to see 
done. That is my reason, and to me it is satisfactory. 

Mr. CUMMINS. I understand that; but suppose the amend- 
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he says is an equivalent assertion, is adopted by the Senate, 
what then would be the fate of the bill? f 

Mr. NORRIS. The fict is, Senators who believe that the 
Senator's amendment is obnoxious and who would vote against 
the bill if it should prevail, do not regard the arbitration amend- 
ment in the same light as the Senator has indicated it is and I 
believe it is. They do not regard it as an assertion which con- 
flicts with their ideas of what should be in the bill. I know 
some Senators who tell me that they would vote against the bill 
if the Senator from lowa succeeded In having his amendment 
adopted who are in favor of the arbitration amendment that I 
have drawn. They do not agree with the Senator from Iowa and 
myself that the arbitration amendment asserts such a positive 
claim of right that they can not support it. On the contrary, 
most, if not all, of them are most heartily in favor of submitting 
this controversy to arbitration. Personally I think it is an 
assertion of our right, and I think the Senator from Iowa be- 
lieves so, from the very fact that he asked the question. 

Mr. CUMMINS. I think so; but—— 

Mr. NORRIS. But other Senators do not think so. It can 
not endanger the bill, for the simple reason that If they would 
think that way they would vote it down and It would not be 
adopted; but, as I have sald, I happen to know most of them 
- are going to vote for it. So I have some hope of having it go in. 
Now I yield to the Senator. I hope the explanation will be 
satisfactory. 

Mr. CUMMINS. The Senator has several times assigned me 
to a position on the final vote. I do not think that he has any 
good reason for doing so. for I sny to him now that my vote 
upon the passage of the bill will depend upon the fate of an 
amendment thnt I intend to offer to the bill before it is finally 
disposed of. If that amendment is adopted, I will vote for the 
bill. If it is not adopted, I will not vote for the bill. 

Mr. NORRIS. I accept the Senator's explanation. 

Mr. CUMMINS. So the Senator from Nebraska could not 
have prophesied very correct!y about my position. 

Mr. NORRIS. I have not prophesied. although I know what 
the Senntor's amendment is. He knows, the Senate knows, 
everybody knows, and God knows it will not be adopted. So 
he will be against the bill, and therefore I could reasonably 
prophesy. with certainty that he would vote against the bill 
when the time comes, 

Mr. CUMMINS. I do not know. Of course, I assume that 
God knows, but I hope that the Senator from Nebraska is 
wrong with regard to the knowledge of the Senate. I assume 
that Senators are waiting with open mind to hear the amend- 
ment and to hear the debate upon it, and that if it is found to 
be sound and wise it will be adopted. 

Mr. NORRIS. I am not arguing against the amendment that 
the Senator proposes to offer later on. Knowing what it is. I 
want to say to the Senator that, while I should oppose it now, 
it may be that after we have operated the canal a few years 
I should be as much in favor of his amendment as he is. I 
would not vote for it now, because I think it is premature. 
I believe we ought to operate the canal a while to see just how 
it is going to pay and whether we are charging too high tolls 
or too low tolls, or whether we can charge lower tolls to Ameri- 
can vessels than foreign vessels, as the Senator proposes in this 
amendment. I am not opposing his amendment; it may be a 
very good idea to adopt it in the future; but it seems to me 
that now, when we do not know, when it is nothing but a guess 
as to what the income from the canal will be, it is premature to 
try to adopt it. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Iowa [Mr. Cummins]. The 
yeas and nays have been ordered, and the Secretary will call 
the roll. 

The Secretary proceeded to call the roll. 

Mr. LODGE (when Mr. Roor’s name was called). The 
senior Senator from New York [Mr. Roor] is unavoidably 
absent from the city. If present. he would vote “ nay.” 

Mr. SUTHERLAND (when his name was called). I again 
announce my pair with the Senator from Arkansas [Mr. 
CLARKE], and on account of his absence withhold my vote. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Root]. In 
view of the announcement just made by the Senator from 
Massachusetts [Mr. Longe] as to what the vote of the senior 
Sous tor from New York would be, I vote “ nay.” 

Mu. WILLIAMS (when his name was called). Transferring 
my pair as announced on the previous roll call, I vote “nay.” 

The roll call was concluded. 

Mr. McCUMBER. I transfer my pair with the junior Senator 
from Pennsylvania [Mr. OLIVER] to the senior Senator from 
New York [Mr. Roor] and vote nay.” 


Mr. CHILTON, I transfer my pair with the Senator from 
New Mexico [Mr. Fat] to the Senator from South Carolina 
IMr. TittMaAN] and vote "nay." 

Mr. KERN. I wish to announce the unavoidable absence of 
the senior Senator from Arkansas [Mr. CLARKE] and the junior 
Bena tak from Arkunsas [Mr. ROBINSON}, both of whom are 
paired. ; 

The result was announced—yeas 37, nays 49, as follows: 


YRAS—37. 
Ashurst Cummins Lippitt Smoot 
Borah Dillingham Martine. N. J, Townsend 
Brady du Pout O'Gorman Vardaman 
Bristow Gallingec age Walsh 
Burleigh Gof Perkins Warren 
Catron Hitchcock Poindexter Weeks 
Chamberlain Jones Ransdell Works 
Clapp Kenyon Reed 
Clark, — 85 La Follett Shields 
Crawto Lane Smith, Mich, 
NAYS—49. 

Bankhead Johnson Owen Stephenson 
Brandegee Kern Pittman Sterling 
Bryan Lea, Tenn, Pomerene Stone 

urton Lee, Md. Saulsbury Swanson 
Chilton Lewis Shafroth Thomas 

‘olt 7 Lod Sheppard Thompson 
Culberson McCumber Sherman Thornton 
Fletcher {clean Shively West 
Gore Martin, Va. Simmons White 
Gronna yers mith, Ariz Williams 
Hollis Nelson Smith. Ga. 
Hughes Norris Smith, Md. 
James Overman Smith. 

NOT VOTING—9, 

Clarke, Ark, Oliver Robinson Satherland 
Fall Penrose Root Tillman 
Newlands 


So Mr. CumMiIns’s amendment to the amendment was re- 
jected. 


PETITIONS AND MEMORIALS, 


Mr. GRONNA presented petitions of sundry citizens of Kin- 
tyre and Rutland, in the State of North Dakota, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

Mr. CRAWFORD presented a petition of the congregation of 
the Trinity Lutheran Church, of Letcher, S. Dak., praying for 
national prohibition, which was referred to the Committee on 
the Judiciary. 

Mr. GALLINGER presented petitions of sundry citizens .of 
Portsmouth, N. H., praying for the enactment of legislation to 
supplement existing laws against unlawful restraints and mo- 
nopolies, and for other purposes, which were referred to the 
Committee on the Judiciary. 

Mr. TOWNSEND presented a memorial of Printing Press- 
men’s Local Union No, 13. of Grand Rapids. Mich., remonstrat- 
ing against national prohibition, which was referred to the Com- 
mittee on the Judiciary. 

REPORTS OF COMMITTEES. 


Mr. SHIVELY, from the Committee on Pensions, to which 
were referred the following bills, reported them euch with 
amendments, and submitted reports thereon: 

H. R. 15071. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors (Rept. No, 
587); and 

H. R. 15504. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors (Rept. No. 
588). 

Mr. PAGE, from the Committee on Indian Affairs, to which 

was referred the bill (H. R. 11006) authorizing the disposal of 

a portion of the Fort Bidwell Indian School, California, re- 

ported it without amendment and submitted a report (No. 589) 

thereon. s : 3 
: BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. LEWIS: 

A bill (S. 5796) for the relief of James D. Vernay; to the 
Committee on Military Affairs. 

By Mr. LODGE: 

A bill (S. 5797) granting an Increase of pension to Mary M. 
Calef (with accompanying papers); to the Committee on Pen- 
sions. } 

By Mr. CLAPP: 

A bill (S. 5798) authorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains 
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of the late Lewis Raneroft from Glenwood Cemetery, District 
of Columbia, to Mantorville, Minn.; to the Committee on the 
District of Columbia. 

By Mr. JOHNSON: 

A bill (S. 5799) granting an Increase of pension to John A. 
Patterson (with accompanying papers); and 

A bill (S. 5500) granting an Increase of pension to George W. 
Hard'ng (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JONES: 

A bill (S. 5801) granting a pension to J. H. Short; to the 
Committee on Pensions. 

AMENDMENT TO APPROPRIATION BILLS, 


Mr. LANE submitted an amendment intended to be proposed 
by him to the river and harbor appropriation bill, which was 
referred to the Committee on Commerce and ordered to be 
printed. 

Mr. OWEN submitted an amendment relative to the claims 
of the Ponca Tribe of Indians residing in Oklahoma and Ne- 
braska, ete., intended to be proposed by him to the Indian 
appropriation bill, which was referred to the Committee on 
Indian Affairs and ordered to be printed, 

Mr. JOHNSON submitted an amendment proposing to ap- 
propriate $600 for one stamp deputy at Portland, Me., intended 
to be proposed by him to the legislative, ete., appropriation bill, 
which was ordered to lie on the table and be printed. 

OMNIBUS CLAIMS BILL. 


Mr. BURLEIGH submitted an amendment intended to be 
proposed by him to the omnibus claims bill, which was ordered 
to lie on the table and be printed. 

RECESS. 


Mr. GORMAN. I move that the Senate take a recess until 
11 o'clock to-morrow morning. 

The motion was agreed to; and (at 10 o'clock and 20 minutes 
p. m., Wednesday, June 10) the Senate took a recess until to- 
morrow, Thursday, June 11, 1914, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 


Weponespay, June 10, 1914. 


The House met at 12 o'clock noon. 

Rabbi Louis Stern, of the Eighth Street Temple, Washington, 
D. C., offered the following prayer: 

We earnestly and reverently invoke Thy blessing, O Heavenly 
Father, upon this representative body, its Members and officers; 
and we ask Thy special blessing upon the Cbaplain ef this House, 
absent to-day, who for years, day after duy, has so faithfully 
performed the sacred office here. We thank Thee for his fervent 
words of prayer, for the sanctifying impressions they have 
created, and the ennobling influences they have wrought. We 
thank Thee for the lessons they have taught—lessons of lofty 
patriotism, of personal liberty, of civic righteousness, of true 
humanity. We thank Thee that out of the physical darkness 
enshrouding his vision there has shone forth continvally the 
resplendent light of an undying faith, a cheerful. contented dis- 
position, and a superb optimism. O God, bless Thy servant 
with health and long life, as a constant example and inspiration 
to the world around him, and more especially to the Members 
of this House in their daily lives and deliberations. We ask it 
for our common good and for the glory of Thy name. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

FRIDAY EVENING SESSION. 

Mr. POU. Mr. Speaker, I ask unanimous consent for the 
adoption of the following resolution. I ask the Clerk to read it, 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 
` HOUSE RESOLUTION 538. 

Resolved, That on Friday, June 12, the House stand in recess from 5 
o'clock p. m. until 8 o'clock p. m.; that a session be held from 8 o'clock 
8. m. until 11 o'clock p. m., for consideration in the House as in the 

ommittee of the Whole of bills on the Private Calendar which are not 
objected to, commencing with No. 132 on said calendar. 

The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

Mr. FITZGERALD, Mr. Speaker, reserving the right to ob- 
ject, cons dering the slowness with which the House has been 
proceeding with the consideration of the sundry civil appropria- 
tion bill, I can not agree that the House shall recess at 5 o'clock 
in the afternoon. 

Mr. POU. I will make it 5.30 or 6 or Whatever hour the gen- 
tleman suggests. 
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Mr. FITZGERALD.. Make it G o'clock. .- 

Mr POU. I ask unanimous consent that the House recess at 
6 o'clock insterd of 5 o'clock. 
The SPEAKER. The gentleman modifies his resolution by 
asking unanimous consent to make the recess at 6 o'clock in- 
sten d of 5 o’cluck. 


Mr. MANN. I will object to that. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] objects to 5 o'clock. and the gentleman from Illinois 
IMr. Mann] objects to 6 o'clock. 

Mr. FITZGERALD. Make it 5.30. 

Mr. MANN. In this kind of weather I do not think—— 

Mr. POU. I hope the gentleman from New York will not 
insist on his objection. 

Mr. FITZGERALD. Mr. Speaker, I must try to get the sun- 
dry civil bill through the House. and cen not consent that we 
spend only five hours a day in its consideration. If the gentle- 
man will couple with the request another request that we meet 
at 11 o'clock on Friday 

Mr. MANN. That would not do any good. 

Mr. POU. I will agree to any order that we can get through 
the Honse. 

Mr. MANN. It seems to me we shall have plenty of time to 
take up all the bills on all the calendars before we are likely te 
adjourn. according to present indications. 

The SPEAKER. Is there object’on? 

Mr. MANN. What is the request? 

The SPEAKER. The request is thet the Honse take n recess 
on Friday at half past 5 o’clock until 8 o’cleck, and then have 
a session to last not later than 11 o'clock, and that at the even- 
ing session the House as in Committee of the Whole consider 
bills on the Private Calendar to which there is no objection. 

Mr. GOLDFOGLE. I should like to inquire of the gentleman 
from North Carolina [Mr. Pou] whether the bill No. 132, men- 
tioned in the resolution, was the bill last taken up when we had 
a night session for consideration of private bills? 

Mr. POU. We get to No. 132. 

The SPEAKER. Is there objection? 

Mr. GARNER. Reserving the right to object—— 

Mr. FOSTER. I hope the gentleman from Texas will not 
object. N 

Mr. GARNER. The gentleman from Texas is going to take 
care of himself, if the gentleman from Illinois will let him. 

Mr. FOSTER. I do not desire to interfere with the freedom 
of action of the gentleman from Texas in the least, but I do 
want kindly and earnestly te request him not to object. 

Mr. GARNER. It was not the intention of the gent!eman from 
Texas to object; but the gentleman from Texas would like to 
ask the gentleman from North Carolina [Mr. Pou] why it is 
that we can not take up these bills on the Private Calendar as 
they stand now on that calendar? I happen to bave a bill on 
the Private Calendar to which I do not think there will be any 
objection, but under his proposed order it could not be reached. 

Mr. POU. I will say to the gentleman that we commenced 
at the beginning of the Private Calendar and got down to No. 
131 on the last occasion. To go back over the calendar and 
begin at the beginning would give the bills up to No. 132 a 
doub!e opportunity, whereas from 132 to the end of the calendar 
the bills have had no opportunity whatever for consideration. 

Mr. GARNER. After you have considered bills on the cal- 
endar from No. 182 to the end of it, will there be any chance 
to take up bills that were passed over at the last meeting and 
ask the House for unanimous consent for their present con- 
sideration? 

Mr. POU. I can only express the hope that there will be 
such opportunity. So far as I am concerned, whenever the 
calendar is completed, it is my purpose to ask unanimous con- 
sent to begin at the beginning of the calendar, and I am hoping 
that we will have at lenst one or two other opportunities to 
consider bills on the calendar that are contested, but the gen- 
tleman knows 

Mr. MANN. A parllamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. If this resolution is agreed to, and the House 
begins with Calendar No. 132 and runs through to the end of 
the calendar before 11 o'clock, will it not then commence at 
the beginning and run down as far as possible before 11 
o'clock? 3 

Mr. POU. I see nothing in the resolution to prevent that 
course being pursued. The resolution merely fixes the beginning 
point . 

The SPEAKER. All that the resolution says about it is 
“commencing with No. 132 on said calendar.” If the present 
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occupant of the chair should happen to be in the chair, he 
would rule that they had a right to go back to the beginning 


after they had got through with the calender. Is there ob- 
jection to the present consideration of the resolution? [After a 
pause.]| The Chair hears none. 
The resolution was agreed to. 
NAVAL APPROPRIATION BILL. 


Mr. PADGETT. Mr. Speaker, I wish to submit a request 
for unanimous consent relative to the conference on the naval 
appropristion bill. In some of the paragraphs o the bill there 
were amendments changing the amounts of syecific items, but 
they failed to change the totals, leaving the text of the bill 
unchanged with reference to the total. I want the assent of 
the House that the conferees. wherever it is necessary, may 
change the totals in order to make it speak the trutb- 

The SPEAKER. The gentleman from ‘Tennessee asks unani- 
mous consent that the conferees shall have the privilege of 
correcting totals in the naval appropriation bill. Is there ob- 
jection? 

Mr. JOHNSON of Washington. Reserving the right to ob- 
ject, I would like to ask the gentleman from Tennessee about 
certain changes reported to have been made in the naval appro- 
pristion bill. I am receiving quite a large number of letters 
from persons in my district stuting that a change has been 
made in the Senate by which an additional number of chaplains 
has been authorized. 

Mr. PADGETT. There is a provision in the bill, the same 
os was in the House bill, that went out on a point of order in 
the House. 

Mr. JOHNSON of Washington. Is there any way by which 
the House can get at that now? 

Mr. PADGETT. I do not know of any. 

The SPEAKER. Is there objection to the request of the 
gentleman from Tennessee? [After a pause.] The Chair 
hears none. : 

PENSION BILLS. 


Mr. ADAIR. Mr. Speaker. I call up conference reports on 
the hills S. 4168, S. 4252. S. 4552, and ask that they be agreed to. 

Mr. MANN. Are there any statements with the conference 
reports? 

Mr. ADAIR. The conference reports have been printed, but 
there wrs no statement with them. 

The SPEAKER. Have the conference reports been printed? 

Mr. ADAIR. They have. 

The SPEAKER. The Clerk informs the Chair that those re- 
ports have been agreed to, 4 

REVISION OF THE LAWS—JUDICIARY TITLE. 


The SPEAKER. This is Calendar Wednesday, and the House 
automatically resolves itself into Committee of the Whole 
House on the state of the Union, with the gentleman from Mis- 
scnri [Mr. Russet] in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 15578) to codify, revise, and amend the laws 
relating to the judiciary, and the Clerk will read. 

The Clerk read as follows: 

Suc. 218. A bill of exceptions allowed in any cause shall be deemed 
sulliciently authenticated if signed by the judge of the court in which 
the cause was tried, without any seal of the court or judge being affixed 
thereto. And in case the judge before whom the cause has been tried 
is, by reason of death, sickness, or other disability, unable to hear and 
pass upon the motion for a new trial and allow and sign said bill of 
exceptions, then the judge who succeeds such trial judge, or any other 
judge of the court in which the cause was tried, holding such court 
thereafter, if the evidence in such case is taken in stenographie notes, 
or if said judge is satisfied by any other means that he can 
such motion and allow a true bill of exceptions, shall pass upon said 
motion and allow and sign such bill of exceptions; and his ruling upon 
such motion and allowance and signing of such bill of exceptions shall 
be as valid as if such * and allowance and ing of such bill of 
exceptions had been made by the judge before whom such cause was 
tried: bat in care sald judge is satisfied that owing to the fact that 
he did not preside at the trial, or for any other cause, that he can not 
fairly pass upon said motion and allow and sign said bill of exceptions, 
then he may, in his discretion, grant a new trial to the party moving 
therefor, 

Mr. MANN. Mr. Chairman, I move to strike. out the last 
word. In reference to section 218, I have this memorandum 
submitted by one of the district Federal judges as to the sign- 
ing of bills of exceptions, which I would like to call to the at- 
tention of the gentleman from Louisiana. 

The condition of the law as to the time when bills of excep- 
tions shall be signed and allowed is very unsatisfactory. 

The general rule is that a bill of exceptions should be signed 
at the term. Some terms are six months long and some are 
one month long. The victorious party in a sult is generally 
content to rest on his laurels; a defeated attorney often de- 
liberately waits until the incidents of the trial have passed 


pass upon 


from the mind of the trial judge and then submits a grossly 
unfair and indeed untrue bill of exceptions. There should be 
a time limit upon the presentation of bills of exceptions. The 
writ of error must be taken to the circuit court of appeals 
within six months, but I have had bills of exceptions submitted 
to me more than a year after trial. 

The section ought to read: 

A bill of exceptions allowed in any cause shall be deemed sufficiently 
authenticated if signed by the judge of the court in which the cause 
was tried within four months of the rendition of the verdict, if there 
was one, or the entry of a final order or judgment if there was no 
ay: It shall not be necessary to afix to such bill of exceptions the 
seal of the court or judge, 

Mr. WATKINS. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. WATKINS. The gentleman says that the memorandum 
he has rend is from a presiding judge. 

Mr. MANN. Yes. 

Mr. WATKINS. I am not surprised that he put the time ak 
four months. No judge ought to have four months to sign a 
bill of exceptions. I agree with the gentleman that it is proper 
to fix a time limit. I think that often 10 days after the ter- 
ee 4 of the case is a sufficient time, and 30 days would be 
ample, 

Mr. MANN. I should think myself that four months was a 
long time; but considering the fact that they sometimes take 
a year, I suppose the judge thought he was doing pretty weil 
to cut it down to four months. 

Mr. WATKINS. If the gentleman will suggest an amend- 
ment making it 30 days, I would not object to that. 

Mr. MANN. I should be perfectly willing to do that, but 
I have not the form of the amendment. 

Mr. WATKINS. Strike out the words “four months” and 
insert in lieu thereof “ thirty days.” ' 

Mr. CULLOP. Mr. Chairman, I think 80 days is too short a 
time, for this reason: Sometimes the court stenographer is kept 
busy through the entire session of the court nnd has no time to 
prepare a transcript of the evidence. Therefore, there must be 
some time permitted after the term. If there is not, there will 
be instances in which it will be impossible to get a stenographic 
report of the evidence. I would suggest 60 days—that within 60 
days after the adjournment of the term it shall be done. 

Mr. MANN. Suppose the gentleman passes this section over 
at this time and prepares an amendment to the section which 
would put some kind of a time limit upon it. 

Mr. WATKINS. Mr. Chairman, I will state to the gentleman 
that if that was done it would not change my opinion at all. 
I have had sufficient experience in the courts to know that 30 
days is ample time. The suggestion of the gentleman from 
Indiana [Mr. CuLLop] would be practical if it wasn fact that 
the stenographer was the one who prepared the bill of excep- 
tions, but the luwxer in the case prepares the bill of exceptions 
and the judge signs it without any assistance from the stenog- 
rapher whatever. It is not necessary at all. 

Mr. CULLOP. But if the stenographer takes down the evi- 
dence, the evidence must be incorporated in a bill of exceptions, 
and no one but the stenographer can transcribe the evidence 
or make the longhand manuscript of bis shorthand notes. There- 
fore in all such cases it would be impossible for any lawyer 
where there was a stenographer taking the evidence to make 
out a bill of exceptions which incorporated the evidence, and 
in many instances the very question that goes to the conrt of 
review is some question arising during the trial over the ad- 
mission or rejection of evidence and the ruling thereon. 

Mr. MANN. Why. would it not be practicable to put in a 
limit of. say, 80 days, and then give the judge power to extend 
that time? 

Mr, CULLOP. Mr. Chairman, I would like to make this sug- 
gestion to the gentleman: He is right en that proposition, except 
in many cases 30 days would not be sufficient time. Make this 
amendment so that it will be such time as the judge trying the 
case shin grant, not to exceed 90 duys. 

Mr. MANN. I would fix the time and give the judge authority 
to extend the time. There might be reasons why time ought 
to be extended. : 

Mr. CULLOP. But if the gentleman fixes it as I suggest, I 
think it will be satisfactory—such time as the court will grant, 
not to exceed 90 days. 

Mr. MANN. We all agree there ought to be some kind of time 
limit. Lawyers ought not to be permitted to bring in a bill 
of exceptions without any occasion for it a year after the trial. 

Mr. CULLOP. Certainly not. 

Mr. BARTLETT. Mr. Chairman, may I interrupt the gentle- 
man? csi ; 
Mr. MANN. Certainly. : 
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Mr. BARTLETT, The gentleman's amendment proposes to 
say thut the bill of exceptions shall be filed within four months 
after the rendering of the decision complained of? 


Mr. MANN. I did not offer an amendment. I read a sugges- 
tion which was made by one of the presiding judges in New 
York City to a Member of the House who is not now present, 
and that suggestion was that it be signed by the judge of the 
court in which the case was tried within four months after the 
rendition of the verdict, if there was a verdict, or the entry of 
final order or judgment, if there was no jury. Of course it 
would require the preparation of an amendment to go with the 
section that is in the bill. 

Mr. BARTLETT, They now have six months? 

Mr. MANN. I think there is no time limit. This judge says 
that he has had bills of exceptions presented to him more than 
a year after the trial. 

Mr. BARTLETT. 1 take it that was because the court was 
in continuous session? 

Mr, MANN. I think not, though that might be the case. 

Mr. BARTLETT. I think myseli there ought to be some time 
within which the bill of exceptions would have to be presented 
to the judge and certified, but I do not think the time should be 
So short as 30 days, unless it be 30 days after the adjournment 
of the term in which the decision complained of was rendered. 
For instance, take the court in my district. It is in session in 
my city, is never closed, from the Ist of November until some 
time in July or August, when the court adjourns for the year. 
I think we ought not leave it in the discretion of the judge to 
say whether he will give more time or not. 

Mr. MANN. Something unusual might arise. A man might 
be ill or the stenographer who took the testimony might be sick 
or dead, and there might be some reason for granting further 
time. 

Mr. BARTLETT. It seems to me four months or six months 
is plenty of time, even taking into account such a contingency. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. CULLOP. Mr. Chairman, I ask for five minutes in my 
own time. I want to ask the gentleman from Illinois another 
question. There is no provision in this code as it stands now 
to meet this contingency. If the admission or rejection of tes- 
timony is made the cause for a new trial, and an appeal is 
taken upon that, I think there should be some provision made 
whereby the one complaining could appeal on the particular 
question; and while the gentleman is preparing an amendment 
on the subject he has presented I wish he would also be kind 
enough to prepare one upon that proposition, namely, where 
a single question has arisen over the admission or a rejection 
of testimony, that the person who appeals from the ruling 
shall not be required to take up the whole evidence in order to 
get a review but have certified the particular question for re- 
view and decision. 

Mr. MANN. If my friend wili permit me, I do not expect to 
prepare an amendment. On a matter of this sort I prefer to 
take the wisdom of the gentleman from Louisiana [Mr. WAT- 
KINS] and gentlemen working with him in the preparation 
of this bill as to the form of any amendment which is offered. 
I make my suggestion to him, and I hope my friend from In- 
diana will make his suggestion to him, so that whatever is done 
it will work in harmony with the rest of the bill. 

Mr. CULLOP. I wiil make the suggestion, and that is this: 
That where a motion for a new trial assigns as an error a rul- 
ing upon some particular question of the admission or rejec- 
tion of evidence the party who appeals ought not to be required 
to provide a transcript of all of the evidence in order to get 
that one question passed upon, and there ought to be some 
provision in this code whereby the statement of the court pre- 
senting the exact question complained of would be sufficient 
in order to have the appellate court review that question. 

If it was not so fixed by law. the court might go off on a tan- 
gent or technicality in ruling on the question and say that per- 
haps there was some other evidence admitted which cured the 
error of which the appealing party complained. There ought to 
be some provision in this code whereby the court could certify 
the precise question to the court of appeals for decision and 
have an expression of the court of appeals upon the error com- 
plained of, as to whether it was or was not error. Many of the 
States have that kind of a provision in their statutes providing 
for appeal, and it works most successfully. It reduces both 
labor and cost in determining such controverted questions, 
Appeals should be made so as to conserve beth labor and ex- 
pense. Such a provision would be. in this respect. most ad- 
yantageous. But if there is not something of that kind. then a 
party must take up the entire evidence in order to get the court 
to pass upon that question, or it will say, technically, that all 


the evidence is not before the court to be reviewed on the ques- 
tion, or, for aught the court knows, there may have been evi- 
dence that cured the error of which the party complained. That 
is why some provision ought to go in this code covering that 
question, so a8 to reduce the cost of appeals to the party who 
desires to have a question reviewed of that kind. 

Mr. WATKINS. Mr. Chairman, while I do not think that 
60 days is nt ull necessary for the purpose of allowing the judges 
to sign up a bill of exceptions, in view of the fact there is 
quite a variety of opinions among the able lawyers of this 
House, and in view of the fact that there is no time limit now, 
and that there should be a time limit, I have reluctantly given 
my consent, if the pro forma amendment be withdrawn, to offer 
an amendment for a 60-day limit. 

The CHAIRMAN. ‘The gentleman from Louisiana offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 118, line 13, after the word “tried,” Insert “within 60 days 
8 rendition of the verdict or the signing of the decree by the 

M. BARTLETT. Mr. Chairman, I move to amend by strik- 
ing out “60 days” and 1 serting four months.” 

The CHAIRMAN. The gentieman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend the amendment by striking out the words “60 days“ and in- 
serting in lieu thereof four months.” 

Mr. BARTLETT. Mr. Chairman, I have very little to say 
on this proposed amendment, but it seems to me that 60 days is 
too short a time to which to limit the filing of a bill of excep- 
tions, especially in view of the fact there is no statute of limita- 
tion now on the statute books. A great many cases in the 
United States court, where exceptions are taken and filed during 
the trial, take quite a time to try them. I myself have seen 
cases tried in my own State in the United States court where 
it took 40 or 50 days t^ try a case, and you must remember that 
exceptions must be noted as you proceed in the trial. If the 
judge rules against you, as you believe, erroneously, and you de- 
sire to except to it, you have to note an exception then and 
there and make a record of it. The circuit court of appeals 
in the fifth circuit decided in a very important criminal case 
that you can not waive even with the corsent of the prosecuting 
attorney, but that the record must show that the exceptions 
were made at the time and noted in the manner proyided for 
by the rules of trial. 

It was stated, and a contest arose about it, that the prose- 
cuting attorney and the court had virtually agreed that the 
exceptions should not be presented at the time that they ought 
to have been and noted of record, but could be presented at the 
end of the trial, and because that was done by a divided court 
of the court of appeals it rendered a decision which committed 
men to the penitentiary upon a verdict of guilty. So we are 
passing a law here now in reference to cases that take a short 
time and cases that take a long time, and you say that the 
cases that will take three months to try or 40, 50, 60, or even 
30 days to try, that you have to prepare and present your bill 
of exceptions within 60 days, when in all probability you will 
not be able to get the record of the trial from the stenographer 
in that time. 

Mr. CULLOP. I would like to call the gentleman's attention 
to an instance thut carries out the very argument he is pre- 
senting here. Take the dynamite trials in Indianapolis in 1912. 
They took over four months to try them, The stenographer 
could not have made out the evidence in 60 days; it was im- 
possible. 

Mr. MANN. As a matter of fact, was not that evidence 
written out every day and furnished the counsel in the case 
every night or morning? 

Mr. CULLOP. Yes; but I do not know, I will say to the 
gentleman from IIIinois about that matter, but that the ste- 
nographers would not certify to a bill of exceptions in all 
probability to a bill made out that way. 

Mr. BARTLETT. The judge? 

Mr. CULLOP. I mean the stenographer himself certifying 
to the correctness of the transcript of his notes, and such tran- 
script as was made during that trial is made out for the law- 
yers on either side and not for the purpose of a bill of excep- 
tions. 

Mr. MANN. If they are not accurate, what are they good 
for? They are made for use in court at the time. 

Mr. CULLOP. I do not say they were not accurate, but he 
will not furnish them for that use. 

Mr. MANN. He will If he is paid for it. 

Mr, BARTLETT. I think four months is short enough time, 
Mr. Chairman. It takes sometimes two or three months to 
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get. the exact ense up to the supreme court or to the appellate 
court. The judge has to examine the court stenographers’ 
notes, and he is controlled by them, The judge will not fol- 
low the notes of a stenographer engaged by either party. I 
apprehend lawyers who appear in United States courts have 
had that experience—that the judge will require the notes of 
the official stenographer before he will certify to the exceptions 
or to the correctness of the statement of what transpired in the 
trial; but even then it is very difficult sometimes to get some 
jvdges to certify what the stenographer reports. and I appre- 
hend men in this House who have practised law have had that 
sort of experience, so that for a lawyer or lawyers or parties 
who sre engaged in a long trial for three or four weeks or 
months in a case shall only have this limited time in which 
to file these exceptions, it seems to me. is to put the parties 
at a disadvantage, and they ought certainly to have the time 
suggested by the gentleman from Illinols, as suggested by the 
judge in New. York, who doubtless has had much experience 
in the matter. and I hope the amendment will be adopted. 

Mr. BRYAN. Mr. Chairman, I think that to adopt the 
amendment of the gentleman from Georgia and just make it 
four months will extend the law’s delay in many cases. and 
I do not think it is right to do it. It ought to be nearer 30 
days. with right of extension on cause shown for as much as 
120 days—that Is. 90 days more. I believe with this the com- 
mittee ought to follow the suggestion of the gentleman from 
Illinois [Mr. Mann], which he made a while ago from cor- 
respondence which he had, and then we will find it will make 
appellnte procedure better. 

As far as the small cases and the large cases are concerned, 
the practice is that the large cases, the cases involving large 
sums of money. are generally kept better up. and the stenog- 
ru ph r notes are kept better up, and the testimony transcribed 
more readily, than in these little cases where they do not know 
whether they are going to appenl or not until the very last 
minute. They do not know whether they are going to have 
the necessary funds, and It is more often these little cases that 
are delayed. And tf you put it 120 days in all cases the finality 
of the judgment, or at least the effect of the judgment, is held 
up thst long, and then after appeal for no telling how long. 
I know from practice in our own State courts, where we have 
80 days to file a bill of exceptions, then the right of extension 
for the full 90 days, it takes a long time then to get a final ver- 
dict and decision, And I am sure if we extend the time of the 
Federal court in that way we will hurt rather than help. 

Mr. PETERSON. Does the gentleman understand the grant- 
ing of the time delays the entering of the final judgment? 

Mr. BRYAN. It does not. 

Mr. PETERSON. Does it delay the procedure in any way? 

Mr. BRYAN. It does not delay the execution the minute 
the judgment is rendered. But if you desire to appeal, attorneys 
are courteous to each other. agreements are made, and all of 
those matters are involved—it causes delay. And after notice 
of appeal is given the time continues to run. I recognize the 
fact that execution cam issue on a judgment unless a super- 
sedeas bond is filed. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The question is on the amendment as 
amended. 

The amendment as amended was agreed to. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

. 223. it nd admiral aus ni; 
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show the jvrisdiction of the court and regularit 
shall be entered upon the final record. $ 


Mr. BRYAN. Mr. Chairman, I would like to ask if that word 
“memorandums” is right. Ought not that to be “ memoranda,” 
the plural of memorandum? Is there any sueh word as memo- 
randums“? 

Mr. WATKINS. I will see if there is. 

Mr. BRYAN, I will pass it over. I merely suggested it. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 229. Upon all bonds on which suits are brought for the recovery 
of duties, Interest shall be allowed at the rate of 6 per cent a year from 
the time when said bonds became due. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Would the gentleman. bave any objection to making that 
5 per cent instead of 6 per cent? 

Mr. WATKINS. I have not any objection even to the 4 per 
cent, to conform to the other provisions in this codification, but 
5 per cent would be a reasonable amount. 


— 5 e proce pleadings, 
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Mr. MANN. Six per cent was fixed— 

Mr. WATKINS. It was fixed when interest was high. I 
have no objection to the change. 

Mr. MANN. Mr. Chairman, I move to strike out the word 
“six,” in line 14. and insert the word “five,” 

The CHAIRMAN. The gentleman from IIIinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 124, line 14, strike out the word “six” and insert in lieu 
thereof the word “five,” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 230. In all suits for balances due to the Post Office Depurtment, 
interest thereon shall be recovered from the time of the default at the 
rate of 6 per cent a year. 


Mr. CULLOP and Mr. MANN rose. 

The CHAIRMAN. The gentleman from Indiana [Mr. Curror] 
is recognized. 

Mr. CULLOP. Mr. Chairman, I move that the word “six,” 
In line 18. be stricken out and the word “five” inserted in lleu 
thereof, so ^s to conform to the other nmendment just passed. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk rend as follows: ` 

Page 124, line 14, strike out the word “six” and insert in lieu thereof 
the word " five.” 

The CHAIRMAN. 
ment. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec, 231. In suits upon debentures Issued by the collectors of the 
customs under any act for the collection of duties, interest shall de 
allowed at the rate of 6 per cent per annum from the time when such 
debenture became due and payable. 

Mr. CULLOP. Mr. Chairman, E move to strike out the word 
“six,” in line 21, and insert the word “ five,” so as to conferm 
to the amendments alrexdy adopted. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 232. Interest shall allowe udgm 
and may be levied by 8 ö 3 7 
thereon in all cases where, by the laws of the State in which such 
court is held, interest may be levied under process of execution on 
judgments recovered in the courts of such State; and it shall be 
calculated from the date of the judgment, at such rate as is allowed by 
law on judgments recovered in the courts of such State. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word, for the purpose of asking the chairman of the committee 
a question on the subject of suits on bond. Is there any pro- 
vision in this act presented here with reference to the service 
of process in suits by the Government upon official bonds? 

Mr. WATKINS. I believe it is regulnted In conformity with 
the laws of the State in which the judgment is rendered. 

Mr. CULLOP. I wanted to ask the chairman if there is a 
provision in here which provides that in case any judgment is 
rendered in a suit brought upon an officin! bond, it shall be- 
come a lien upon the property of all of the defendants from the 
date of the service of the process? . 

Mr. WATKINS. I do not know about the date of the service 
of the process. but it shal} become a lien upon it in conformity 
with the laws of the State. Where a judgment is rendered in a 
State, the law applying in that State on State obligations ap- 
plies also to the United States obligation, 

Mr. CULLOP. Then there is a provision here that the stat- 
utes regarding the time of becoming lieus in judgments of that 
kind shall be the same ns in the States? 

Mr. WATKINS. As in the States. 

Mr. CULLOP. So thet if the statute of some State so pro- 
vided in the event of judgment being rendered against the prin- 
cipal and surety on an official bond. the judgment shill become a 
lien from the date of the service of the process if the State 
where the suit is prosecuted has such a statute? 

Mr. WATKINS. That is my opinion about it. 

Mr. CELLOP. In my State we have a statute- of that kind, 
und it is fonnd very advantageous in suits upon public houds, 
beenuse in many instances after suit is brought, and the service 
of process. and before judgment is rendered. the surety or even 
the defendant might convey his property for full valne, and 
wherever judgment is rendered it becomes a lien from the date 
of the process, irrespective of any conveyances during the mern- 
time. It is a very sulutary provision in regard to the collection 
of these judgments: 


The question is on agreeing to the amend- 
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The CHAIRMAN. The pro forma amendment win be with- 
drawn. The Clerk will read. 
The Clerk read as follows: 


Sec. 234. The provisions of section last preceding, so far as applica- 
ble, shall apply throughout the United States for the arrest and re- 


charged with the commission soy cume or ofense against the 
States within the Philippine Islands, 

ippine Islands for the arrest and removal therefrom to the United 

tates of any fugitive from justice 

any erime or offense against the United States. Such fugitive may, by 
any pae or magistrate of the fe as ome Islands, and agreeably to the 
usual mode of process against offenders therein, be arrested and im- 
prisoned, or bailed, as the case may be, pendin 
rant for his removal to the United States, whic: 
duty of a judge of the court of first Instance seasonabl 
of the officer or agent of the United States designated for the purpose 
to execute. Such officer or agent, when engaged in executing such war- 
rant without the Philippine Islands, shall have all the powers of a mar- 
shal of the United States so far as such powers are requisite for the 
prisoner's safe-keeping and the execution of the warrant. The pro- 
visions of sections three hundred and seyenty-ene and three hundred and 
seventy-two, so far as applicable, shall apply to the Philippine Islands, 
which, for the purposes of said sections, be deemed a Territory 
within the meaning thereof. 


Mr. WATKINS. Mr. Chairman, there is a word “the” left 
out, which I wish to have inserted. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 127, line 9, after the word “of” insert the word “ the.” 


The CHAIRMAN. Tue question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois moves to 


strike out the last word. 

Mr. MANN. Mr. Chairman, this section covers extradition to 
the Philippine Islands. I do not know that it is necessary, but 
I was going to ask whether there is any provision in the bill 
anywhere that would coven extradition between the Canal Zone 
and the United States? 

Mr. WATKINS. Yes. y 

The CHAIRMAN. The pro forma amendment will be with- 
drawn. The Clerk will read. 

The Clerk read as follows: 

Src. 237. Warrants of arrest for violation of internal-revenue laws 
may be issued by United States commissioners upon the sworn com- 
plaint of a United States district attorney, assistant district attorney, 
collector or deputy collector of internal revenue, or revenue agent, or 
private citizen: bat no such warrant of arrest shall be issued nd ray the 
sworn complaint of a private citizen unless first approved in writing by 
a United States district attorney. 

Mr. BRYAN. Mr. Chairman, I would like to ask a question 
here. Why at this time provide that exception in violations 
of internal-revenue laws, that private citizens can not complain 
without the complaint is first approved by the district attorney? 
That is, one can not be sued until a district attorney, who is 
perhaps quite a long distance away, approves. Now, that 
offense of selling liquor in violation of the internal-revenue 
laws has become a more common thing than formerly, or per- 
haps the situation is somewhat different from what it was when 
that was enacted. 

Mr, WATKINS. Al the United States district attorneys 

. have assistants, and it might be well to put after the words 
“ district attorney“ the words “or assistant district attorney.” 

Mr. MANN. They are in here. 

Mr. WATKINS. It is not thought advisable that people who 
may be prejudiced or interested in having a person arrested 
should be permitted to cause them to be jerked up without the 
knowledge of the prosecuting officer, Any prejudiced citizen 
might prefer a complaint and have a warrant issued and have 
a citizen arrested; and it is proposed that some one having 
authority shall tirst approve, and the district attorney is sup- 
posed to be the one having the authority to pass upon the 
matter before the arrest is made. 

Mr. BRYAN. I shall not insist, but it does not obtain as to 
other crimes—for instance, petty larceny or any other kind of 
an offense is not subject to the reservation. If the gentle- 
man wants it left as it is I shall not insist. 

Mr. WATKINS. Probably there is more prejudice in that 
class of cases than any other, and that may be the reason why 
the clause was enneted to begin with. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as foHows: 


Sec. 240. The defendant may, in the place of giving bail, deposit 
with the clerk of the court to which the defendant is held to answer, 
the sum of money mentioned in the order: and upon delivering to the 
marshal the certificate of deposit, who shall execute a receipt therefor. 
may be discharged from custody. The money so- ted shall be 
subject to forfeiture upon the failure of the defendant to comply with 
the order of the court. 


Mr. BRYAN. Mr. Chairman, I desire to ask a question fhere 
us to these last words, comply with the order of the court.” 
Now, where a cash bond is put up for the appearance of n de- 
fendant, and he appears and is tried and is fined, is it legitimate 
to put him in a position where he can not obtain a bail bend 
for appearance without the money is subject to the orders of 
the court after conviction, which means if he is fined they will 
take that money? I think if he appears and is fined, then the 
bail money ought to be returned te the bondsman, and I think 
that ought to be only bail money. Of course, if the money be- 
longs to the defendant, it is subject to the judgment. 

I have seen in many cases in smaller jurisdictions the money 
taken to pay the fine. That is what they do in our city courts; 
but in a Federal court, if a man is arrested and can get some- 
body to deposit eash as security for his appearance for trial, 
when the trial is over the money should be refunded to the 
person who put it up and not be subject to the order of the 
court at all; a defendant might get a bail bond if the money is 
not liable to pay the fine where he could not if the money was 
held subject to the order of the court. I move to strike out the 
words “comply with the order of the court” and insert “ ap- 
pear at all times under order of the court.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 130, lines 12 and 13, strike out the words “comply with the 
order of the court and insert “appear at all times under the order 
of the court.” 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man from Washington what, in his judgment, is the meaning of 
the next section, where it reads, If money has been deposited 
instead of giving bail, and the defendant, at any time before 
the forfeiture thereof, shall give sufficient special bail, or shall 
surrender himself in open court or to the marshal,” and so 
forth, “the court shall order a return of the deposit to the 
defendant "? 

Mr. BRYAN. I think that refers to a surrender before trial, 
and I think that it earries out the theory I have suggested as 
obtaining as to section 240. 

Mr. MANN. Does not that apparently provide—I ask for 
information—that if a man has given special bail by deposit of 
money, and at the trial he appears in court in person, the bail 
is ordered returned to him? 

Mr. BRYAN. It says, in line 17 of the section read by the 
gentleman from Illinois, “or be in any manner discharged.” 

Mr. MANN. That is in the alternative; that is, “or be in 
any manner discharged.” But it reads before, “or shall sur- 
render himself in open court or to the marshal.” Now, when a 
man does surrender himself, is he not entitled to the return of 
the deposit? 

Mr. BRYAN. I would not think that any court would sur- 
render it. If convicted, he at once comes under the jurisdic- 
tion of the court. It is too late to surrender after conviction. 

Mr. MANN. It is not too late to surrender if he is there. 

Mr. BRYAN. After conviction he can not refuse to surrender. 
I think that that is only an appearance bond. I do not believe 
that it ought to be subject to the order of the court, at least 
when the muney does not belong to the defendant. 

Mr. WATKINS. Mr. Chairman, the next section is intended 
to cover and protect the very point that is made in the amend- 
ment, and it is entirely unnecessary to pass amendments and 
have them added to the bill when the bill already covers the 
points to which objection is raised. 
241, sufficiently and thoronghly covers that, and was intended 
to cover it. I do not think the amendment ought to prevail 
and have the bill loaded down with unnecessary amendments. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken; and the Chairman announced that 
the ayes seemed to have it. 

Mr. WATKINS. Mr. Chairman, I ask for a division. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 2, noes 14. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 241. If money has been deposited Instead of giving ball, and the 
defendant, at any time before the forfeiture thereof, shall give sufficient 
special bail, or shall surrender himself in open court or to the marshal, 
or be in any manner discharged, the court shall order a return of the 
deposit to the defendant. 

Mr. BRYAN. Mr. Chairman, reserving a point of order on 
this section, if we can amend after the word “ discharged.” in 
that section, line 18. so as to make it read “or be in any man- 
ner discharged, or upon surrendering himself after conviction,” 
that would cover the point that I want, and will make it plain 
that after conviction the bail money may be returned, so that 


The next section, section 
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the Federal judge can not give an order that the bail money 
be held until the fine is paid and thereby make it harder for a 
man to get the bail that he seeks—if the gentleman will agree 
to that amendment, I think it will be an improvement to the 
section. 

Mr. WATKINS. I do not like to load down the bill with 
unnecessary amendments. The language is so clear and over- 
whelming in its import that I do not think there can be any 
possible doubt about it. It says if he shall surrender himself 
in open court or to the marshal, or be in any manner discharged. 
The proposition submitted by the gentleman is intended to be 
covered by the language in section 241. 

Mr. BRYAN. I think it is not covered. I think the gentle- 
man is mistaken. 

It seems plain to me that if the money is left with the court, 
to follow the order of the court, it ought not to be returnable 
only upon the discharge of the defendant. 

The CHAIRMAN. Does the gentleman insist on his point of 
order? 

Mr. BRYAN. I will not insist upon it if the gentleman who 
has charge of the bill thinks that the matter is sufliciently cov- 
ered. 

The CHAIRMAN, The gentleman from Washington with- 
draws his point of order. 

Mr. HUMPHREY of Washington. Mr. Chairman, I move to 
strike out the last word. I simply call attention to the fact 
that something occurred a few moments ago that has not oc- 
curred since I have been a Member of this House, as far as I 
know. Just now there were only two Democrats present. I 
was wondering what had become of that distinguished patriot 
from Illinois, Mr. BucHANAN, who had been saying that it was 
the duty of Members to be present and attend to business and 
making a point of no quorum every few minutes. 

Mr. MURDOCK. Possibly he is resting up until to-morrow. 
[ Laughter. ] 4 

Mr. HUMPHREY of Washington. And also that distin- 
guished statesman from Connecticut, Mr. Donovan, I notice is 
absent. 

Mr. TAYLOR of Colorado. My friend ought in the same con- 
nection to state how many Republicans there were on the floor. 

Mr. HUMPHREY of Washington. There were about five 
times as many Republicans as there were Democrats, and there 
were more Progressives that there were Democrats. 

Mr. TAYLOR of Colorado. There were only six or seven 
Republicans. 

Mr. HUMPHREY of Washington. 
than 10. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. HUMPHREY of Washington. Certainly. 

Mr. TAYLOR of Colorado. I should like to ask the gentle- 
man from Washington how long he has been in the Hall? 

Mr. HUMPHREY of Washington. Long enough to see that 
there were only two Democrats present. 

Mr. TAYLOR of Colorado. The gentleman has not been here 
very long. 

Mr. BRYAN. The gentleman from Illinois, Mr. BucHANAN, 
told me he was going to New York to-day, and that he did not 
intend to make any trouble on Calendar Wednesday. So if 
his patriotism is along that line, he ought to get the credit of it. 

Mr. HUMPHREY of Washington. Perhaps his patriotism has 

oozed out by this time, : 
Nr. MANN. I think the gentleman ought to have stated 
although it is wholly unnecessary now—that the Progressive 
Party was represented on the floor by the same number of 
Members as the Democratic Party; but the two Members of the 
Progressive Party have shown that they are here, and I am not 
sure that the two Members of the Democratic Party have given 
any such oral demonstration of their presence. The gentleman 
from Colorado [Mr. TayLor] was not one of them. 

Mr. TAYLOR of Colorado. Oh, yes; I was here, 

Mr. MURDOCK. The gentleman from Illinois [Mr. Mann] 
will recognize that we are strong on percentages, at that. 

Mr. MANN. Yes; I am complimenting you. 

Mr. BRYAN. The gentleman, as usual, was discounting the 
Progressive Party at about 50 per cent of its real strength. We 
have three Members present—the gentleman from California 
[Mr, STEPHENS], the gentleman from Kansas [Mr. MURDOCK], 
and myself. 

Mr. MANN. The gentleman from California has just come in. 
He has his hat in his hand. 

Mr. BRYAN. If he has his hat in his hand, he counts for just 
that much more. That makes just that much more of him. 

The CHAIRMAN, The Clerk will read. 


Oh, there were more 


The Clerk read as follows: 


Sec. 242. Any party charged with a criminal offense and admitted to 
bail may, in vacation, be arrested by his bail, and delivered to the mar- 
shal or his deputy, before any judge or other officer having power to 
commit for such offense; and at the request of such bail, the judge or 
other officer shall recommit the party so arrested to the custody of the 
marshal, and indorse on the recognizance, or certified copy thereof, the 
discharge and exoneratur of such bail; and the party so committed shall 
therefrom be held in custody until discharged by due course of law, 

Mr. TOWNER. Mr. Chairman, I moye to strike out the 
word “the” in line 22, page 130, and to insert in lieu thereof 
the words “any United States.” 

The CHAIRMAN. The gentleman from Iowa offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

Page 1.0, line 22, strike out the word “ the“ and insert the words 
“any United States.” 

The CHAIRMAN. The question is on the amendment. 

Mr. MANN. Mr. Chairman, I should like to ask the gentle- 
man with reference to that. Under the existing law if a de- 
fendant's bail] goes after him and captures him at some distant 
point, at whose expense is the defendant to be returned to the 
district where he is under indictment? 

Mr. TOWNER. I can not answer that question; but the gen- 
tleman will see that the object of this is that the process may 
issue and the arrest may be made by any United States marshal 
in any part of the United States. 

Mr. MANN. I do not so understand it. This says 

Any party charged with a criminal offense and admitted to bail may, 
PN igs be arrested by his bail, and delivered to the marshal or his 

Take the case of a man who is arrested in Texas and who 
furnishes bail to appear at the trial in Texas. Then he flees to 
Canada, and when he gets up in the State of Washington he is 
captured by his bail. Now, is it the duty of the United States 
to pay the expense of returning him, or is it the duty of his bail 
to return him? 

Mr. TOWNER.. It is true that the person who is thus ar- 
rested ought not to be placed or continued in the custody of an 
individual at whose instance he may be arrested and continue in 
the custody of that individual clear across the United States. 
The object of this is to put him in charge of any United States 
marshal that may be, for instance, in California and transport 
him to New York, where he is wanted, 

Mr. MANN. It seems to me that it is merely a matter of ex- 
pense. A man who has given bail to appear in Maine and who 
gets to California, if the surety can surrender him to the mar- 
shal in California, of course his bail has nothing more to do 
with it. The question is whether the giving of » bail bond in 
the first instance, guaranteeing to the Government the appear- 
ance of the man at the trial court at the proper time, shall be 
at the expense and risk of the bail, or whether the General Gov- 
ernment takes the risk and expense. Because it is quite certain 
that while this would not require the bail to turn him over to 
any marshal, as a rule the bail would do that if he could avoid 
the expense of transporting the alleged criminal back where he 
was wanted. - 

Mr. TOWNER. I think the gentleman is correct in regard to 
that. The only question is whether it is not better in the ad- 
ministration of justice that he should be placed in the custody 
of the United States authority rather than continue in the cus- 
tody of the individual. Mr. Chairman, I ask for n vote. 

The CHAIRMAN, The question is on the amendment of- 
fered by the gentleman from Lowa. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

S=c. 244. When any recognizance in a criminal cause, taken for, or 
in, or returnable to, any court of the United States, or any money de- 
posited with the clerk thereof, is forfeited by a breach of the condi- 
tion thereof, such court may, in its discretion, remit the whole or a 

rt of the penalty, whenever it appears to the court that there has 

een no willful default of the party, and that a trial can, notwith- 
standing, be had in the cause, and that public justice does not other- 
wise require the same penalty to be enforced. 

Mr. TOWNER. Mr. Chairman, I offer an amendment, fol- 
lowing the word “penalty,” in line 19, by inserting the words 
“forfeiture or judgment therefor.” ) 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 31, line 19, after the word “ penalty,” insert the words for- 
feiture or judgment therefor.” F 

The question was taken; and on a-division (demanded by 
Mr. Towner) there were 6 ayes and 10 noes. 

So the amendment was rejected. j 

Mr. TOWNER. Mr. Chairman, I offer another amendment, 
following the word had,“. in line 22, to insert “or has been 
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* naa” so that it will read “and that a trial can, notwithstand- | sen of Brazil, he would say “ Brazilian”; and if he were re- 


ing. be had or has been had in the cause.” 
The CHAIRMAN, The Clerk will report the amendment. 
The Clerk read as follows: À 
Page 31, line 22, after the word “had,” insert the words “or has 
been had.” 


Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man a question. 

Mr. TOWNER. Certainly. 

Mr. MANN. The gentleman is authority in such matters, 
but the language is “and. that a trial can notwithstanding be 
had in the cause,” and if the amendment is adopted it will read 

a trial can notwithstanding be had or has been had in the 
cause.” 

Mr. TOWNER. The language may not be in the best form, 
but the gentleman will see that it is for the purpose of making 
available the same rights upon judgment that has been had, 
as might exist on a judgment that was to be procured. I think 
this would be sufficient. 

The CHAIRMAN. The question is on the amendment. 

The question was taken; and on a division (demanded by Mr. 
Towner) there were 9 ayes and 12 noes. 

So the amendment was lost. 

The Clerk read as follows: 

Sec, 245. All criminal prosecutions shall be in the name of the United 
States of America. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Of course, I do not expect the few remarks I make to 
get to the attention of gentlemen who lie concealed in the cata- 
combs of the House. A few moments ago somebody called 
attention to the very large attendance on the floor of the House, 
but whoever did so could not have seen through the walls and 
seen where the Democratic Party lies concealed. 

However, I did not rise for the purpose of discussing that 
matter, humorous as it may be. It must strike anyone who 
visits the House as peculiar, where one gentleman in charge of 
the bill sits on the floor and votes “no,” and a majority of those 
in their sents vote “ aye,” and the gentleman wiggles his thumb 
and out of the bowels of the earth a certain number of other 
distinguished gentlemen come in and vote as the gentleman in 
charge of the bill wiggles his thumb. I rose for the purpose 

| of calling attention to another matter as an incident. 

The bill provides that all criminal prosecutions shall be in the 
name of the United States of America. Somebody asked me re- 
eently, “ What is the name of a citizen of the United States 
when you want to refer to him with an adjective?” We refer 
to a resident of Canada as a Canadian, to a resident of France 
as a Frenchman, to a resident of England as an Englishman, and 
to a resident of Germany as a German, and so forth, and so on. 
I think that ordinarily we refer to the citizens of the United 
States as Americans, although, of course, we are not the only 
Americans. 

I took the matter up with the State Department for the pur- 
pose of ascertaining what the diplomatic usage was. While I 
believe they have not yet reached the point where an American 
is described as an American with the use of the word as a 
noun, they have reached the point where they use it as an ad- 
jective. A gentleman from the United States who is a citizen 
of the United States is referred to as an American gentleman, 
or an American woman, or an American lady, and I think no 
one takes any exception to that. Possibly in the course of time 
we will get to the point where everybody will acknowledge that 
we are entitled to use the word “American.” I say “ possibly,” 
because if the present administration continues in power very 
long we will probably be called English, in view of the attitude 
of the administration where we have to ask England what we 
can do in our own local affairs. 

Mr. WATKINS. Will the gentleman yield for a question? 

Mr. MANN. I will. 

Mr. WATKINS. ' Does the gentleman think that with Cen- 
tral America and South America it would be entirely acceptable 
to use language without saying “ United States of America ”? 


Mr. MANN. I did not say “America.” I said “American.” 
Mr. WATKINS. Either. + 
Mr. MANN. How would the gentieman, if he went to South 


America, describe himself? 


Mr. WATKINS. I would say, “I am a citizen of the United 
States of America.” 

Mr. MANN. Oh. that is a very long phrase. Nobody in the 
world ever described people of a foreign country in that 
manner. : 

Mr. WATKINS. I have always been very proud of it. 

Mr. MANN. “A citizen of the United States of America.” 
Of course we are all proud of that; but the gentleman would 
not say “A United Statesman.” If he were referring to a citi- 


ferring to a citizen of the Republic of Panama, he would say 
“A Panaman”; and if he were referring to himself, he would 
say he was an American. Short titles go everywhere in the 
world. They have to. If we do not give a short title to our- 
selyes, some one else will. 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. BARTHOLDT. There is a movement on foot in the 
United States to eliminate the word “English” in connection 
with the language. That is, a great many people are in favor 
of designating the language which we speak not as the English 
language but as the American language. I want to ask my 
friend, the distinguished gentleman from Illinois, in whose 
judgment I have great confidence, whether such a change. 
which I belieye everyone within the hearing of my voice would 
approve, could be made by the simple introduction of a bill 
and the passage of a law by the two Houses of Congress? 

Mr. MANN. Mr. Chairman, there is a great deai of differ- 
ence between the introduction of a bill and the passage of a 
law. It would be easy to introduce a bill on that subject, but 
I am quite confident nobody in our day will pass a law to 
change the title of the language which we speak. 

Mr. BARTHOLDT. Does not the gentleman believe that there 
is enough American sentiment in the House and the Senate to 
simply say that henceforth the language which we speak shall 
be known as the. American language rather than the English 
language? ` 

Mr. MANN. Oh, I do not believe so; but if such a bill were 
passed, it would not make any change in it. 

Mr. COOPER. Mr. Chairman, will the gentleman permit a 
suggestion? 

Mr. MANN. Certainly. 

Mr. COOPER. Would he want it to be known as the North 
American language or the South American language? There 
are two Americas. 

Mr. MANN. Irrespective of that, we might name it ourselves; 
but that would not change what people would call it. It would 
be the English language everywhere else in the world. It wonld 
be like changing the weights and measures, which we did offi- 
cially many years ago; and I dare say there is not a man in 
the House who can give the metric scale of weights and meas- 
ures without examination. 

The Clerk read as follows: 

Sec. 248. The Indictment or information must contain the title of 
the action, the name of the court in which the same is filed, the names 
of the parties, and a statement of the facts constituting the offense, in 
ordinary and concise — and in such manner as to enable a 

rson of common understanding to know what is intended. It may 

substantially in the following form: 

The United States of America against A. B. In the district court 
of the district 


United States for the division of the 
19—, A. B. is accused by the grand jury of the xe 
e 
the 


0 s 
division of the district of by, this indictment (or b 
United States attorney of said district by this information) o 

crime of (giving its legal appellation, such as murder, arson, or the like, 
or designating it as a felony or misdemeanor), committed as follows: 


The said A. B., on the day of 1 at in the said 
division (or the said district; orat , a place within the juris- 
diction of the United States and in said division or district; or on 


board a certain vessel owned in whole or in part by the United States, 
or a citizen of the United States, or by a corporation erented under 
the laws of one of the States of the United States, called aut 
of the judisdiction of any particular State or district, said district 
being the district where the defendant was found, or in which he was_ 
first brought), did (here set forth the act or omission charged as an 
offense), contrary to the form of the act of Congress in such case made 
at ä and against the peace and dignity of the United States 
0 erica. 


Mr. TOWNER. Mr. Chairman, I have an amendment to 
offer, following the word “filed,” in line 10, on page 32. to in- 
sert the words “tbe date of the offense,” so that, among other 
things required in the indictment shall be the requisite that 
it shall state the date of the offense. I presume likely that has 
been omitted inadvertently. It certainly ought to be included. 

Mr. WATKINS. Mr. Chairman, it was not omitted inad- 
vertently. The general law covers the point, that any case 
stated within a year is all that is necessary. If it is a capital 
offense, no time limit runs against it. It is impossible in a 
great many crimes to name the date. Often in the case of 
murder it is a long time before people find the man is dead, 
and it is often impossible to name definitely when an offense 
was committed. If we should pass such an amendment it 
might hamper the court very much in requiring the specific 
date to be set up. Take the case of embezzlement or lareeny 
or robbery or murder. Of course in robbery the date is or- 
dinarily known, but there are other offenses where the dates 
are not absolutely known, and if it is proven any time within 
a year or six months, where there is a limit of six months, it 
is held in law to be sufficient. 
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Mr. TOWNER. Mr. Chairman, I did not suppose that any- 
body would seriously contend that an indictment could be com- 
plete or ought to be considered complete or that anybody ought 
to be placed on trial under an indictment that did nog allege a 
date. It would be impossible to determine whether it was 
within the statute of limitations unless the date were alleged. 
Under the law as it now exists, and as it is interpreted by the 
courts, it is nct necessary to confine the proof to the specific 


date that is alleged in the indictment, but certainly I never 


heard it before argued that an indictment might. omit charg- 
ing the date of the offense. 

Mr. WATKINS. Mr. Chairman, will the gentleman yield? 

Mr. TOWNER. Yes. 

Mr. WATKINS. The gentleman will notice in the form pre- 
scribed there that the date in general is named. It does not 
mean the exact date on which the offense is committed, but 
there must be an open space; it must be committed on or about 
a certain date. 

Mr. TOWNER. I intended to call the gentleman’s attention 
to the fact that the allegation of the first part of the section 248 
did not conform to the form that he himself has inserted later. 
It certainly seems to me that the date ought to be one of the 
things stated in the indictment. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer the following amend- 
ment: 

After the word “intended,” in line 13, Insert the words “and to 
identify the acts charged as a crime.” 

So that the language of the section will read that this state- 
ment of fact shall be in ordinary and concise language— 
and in such manner as to enable a person of common understand- 
os bg know what it intended and to identify the acts charged as a 
er > * 

Of course in every allegation of the commission of a crime 
it is not only necessary to specify that the defendant is charged 
with the crime, but it is also necessary in an indictment to state 
what the particular acts are that constitute the crime. It is 
omitted in this statement of the requisites of the indictment, 
and it should be at least sufficiently stated to identify the acts 
charged as a crime with the charge itself. 

Mr. WATKINS. Mr. Chairman, we are now dealing with the 
form of indictment, the general outline of it, not in its specific 
or definite form, which is required in all indictments, but the 
outline, and in that outline the very idea intended to be con- 
veyed by the gentleman is fully expressed. The gentleman will 
see it here in different parts of section 248. Now, in line 8, 
page 133, I want to call attention to another place that sets it 
forth very clearly, where it says, “here set forth the act or 
omission charged as an offense.” We are still dealing with sèc- 
tion 248, which the gentleman is seeking to amend. I think the 
geutleman’s amendment is superfluous, tautological, and un- 
necessary. 

Mr. TOWNER. Let me call the gentleman's attention to this 
fact that this part on page 133 of the section has reference to 
things that must be included in the indictment; that is the form 
of the indictment, wherens the same language is omitted in the 
statement of the substantive parts or requisites of the indict- 
ment. Ought not that to be included in order to make it con- 
form to the other form made specific? 

Mr. WATKINS. We are enacting a law, and one of the re- 
quirements of the law we are enacting is that the evidence must 
be substantively set forth in the indictment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, on page 133, line 9, following 
the word “offense.” insert the words, within the part which is 
included in the parentheses, in the form of allegations of fact 
and not merely in the general language of the statute.” 

The object of that, Mr. Chairman, is to make it plain and 

. Clear that the facts are charged which it is alleged constitute 
the offense. It is true it says “here set forth the act or omis- 
sion charged as un offense”; that might be done in the general 
language of the statute. but it should go further and specify 
what the particular acts are which constitute the offense in the 
general language that is used in the section of the statute. I 
think that is the general requirenient, and it is necessary not 
only for the benefit of the defendant in order that he may know 
whit the crime is with which he is charged, but it is necessary 
that the court should know it in order to pass upon a demurrer 
or other question that might arise as to the sufficiency of the 
indietment, _ 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 133, line 9, after the w té Re 
insert the words “in the form of allegations Pigs . 
in the general language of the statute. 

The question was taken, and the amendment was rejected. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to ask the gentleman whether this section 
in reference to indictment and form of indictment is supposed to 
simplify criminal proceedings? 

Mr. WATKINS. Yes; that is the object of it; one object of it. 
Another object is to enable the district attorneys who are very 
careless, or some few of them who may happen to be ignorant 
and do not know how to write an indictment so it will stand. 
It was thought best to give some general idea as to the form 
of the indictment, so that when a district attorney first entered 
upon the discharge of his duties, a new man coming into office, 
there will be some general idea about what the form of the 
indictment should be. Some district attorneys write them in 
a very loose way, and it is thought best to furnish an idea of 
the form, so that a case would not be dismissed on account of a 
laxity of the indictment. 

Mr. MANN. What law gives the form of indictment now in 
United States courts? 

Mr. WATKINS. There is no particular law which gives 
the form, except the law which designates what shall be in- 
corporated in an indictment set forth in Blackstone and Arch- 
bold and other authors on criminal law. There are forms, 
however, submitted by various authors suggesting certain des- 
ignated forms, but there is no law covering the proposition so 
far as I recall. 

Mr. MANN. I believe they have printed forms. 

Mr. WATKINS. Yes; they are used nearly everywhere. 

Mr. MANN. I believe the Department of Justice has a man 
in its employ who used to be one of our district attorneys in 
Chicago who was supposed to be very expert in preparing these 
complicated indictments in some of the trust cases and suc 
matters—I am not sure. A 

Mr. WATKINS. The district attorneys have forms already 
prepared. Some few do not, and those who do not are some- 
times negligent in preparing indictments in proper form. 

The Clerk read as follows: 

Sec. 250. No indictment foun 
district or other court of the United States seats eena (eed 
nor shall the trial, judgment, or other proceeding thereon be affected 
by reason of any defect or imperfection in matter of form only, which 
shall not tend to the prejudice of the defendant. x 

Mr. TOWNER. Mr. Chaitman, I move to insert a comma 
following the word “imperfection,” line 24, so that the phrase 
“in matter of form only” shall be set forth, as it ought to be, 
grammatically. 

Mr. WATKINS. Before that amendment is reported 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 133, line 24, insert a comma after the word “ imperfection.” 


Mr. WATKINS. I would like to have time to refer back to 
the original statute to see whether this is an innovation or 
whether it has been carried that way all the time. The 
statute was enacted in June, 1872, and it has stood the test 
since that time. I have not had an opportunity yet to concen- 
trate my thoughts sufficiently on the question to know whether 
it makes any material difference or not, but in the hurry of 
the moment I prefer not to change the punctuation in the bill 
for fear it might make some material difference. Right on the 
spur of the moment, at first blush, I would say it would make 
no material difference; but the statute has stood the test since 
1872, and I see no particular objection to it remaining as it is. 
I do not know the object of putting a comma here, and I do 
not see what praétical purpose it would serve, and for that 
reason I shall object to it. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 


Sec. 269. Within five days after a plea of guilty or the rendition of 
a verdict of ity by the jury, and during the same term of court, 
unless the defendant moves for a new trial or in arrest of judgment, 
and in that case within five days after the overruling of such motion, 
the court shall one the judgment provided by law. And the court 
thereafter shall not suspend the sentence, or the execution thereof, 
except In such cases as are expressly provided for by the laws of the 
United States. A person sentenced to imprisonment, either in a jail 
or penitentiary, unless the execution of the sentence be suspended as 
hereinbefore provided, shall be ordered by the court into the custody 
of the marshal, who shall deliver him to the sheriff, 8 warden 
or other proper officer, in whose custody he shall remain lu such jali 
or e e until the term of his confinement expires or he is 
pardoned or otherwise legally discharged. > 


Mr. TOWNER. Mr. Chairman, I moye to strike out in line 
16, on page 140, the words within five days”; and if that 
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shall be approved by the committee, I shall also move to strike 
out of lines 18, 19, and 20 the words “unless the defendant 
moves for a new trial, or in arrest of judgment, and in that ease 
within five days after the overruling of such motion,” so that 
the sentence will read: 

After plea of guilty or the rendition of a verdict of guilty by the 
ary, and Garian the same term of court, the court shall pronounce the 
5 provided by law. 

I want consideration now only for the “ five days.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


an page 140, line 16, by striking out the words within five 
ys." 


Mr. TOWNER. That is a very serious innovation on the 
present law, and I think, Mr. Chairman, it will prove a dan- 
gerous one. There are many instances where it will be prac- 
tically impossible for the court to render judgment in case of 
the sickness of the defendant or for other reasons of that 
character, Besides that, the judge himself will very frequently 
be required to make an investigation regarding the circum- 
stances in order to enable him to properly perform his duty in 
the infliction of a sentence. He can. not and ought not to be 
limited to five days in order to do this. If it shall be done at 
any time during the term of court that is a sufficient limitation. 
I can conceive of no reason why the arbitrary period, and espe- 
cially the short period of five days, should be placed as a limita- 
tion in the infliction of a punishment. I do not think it is 
necessary for me to say anything else in regard to the matter. 
It seems to me it should appeal to anyone. . 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa [Mr. TOWNER]. 

Mr. MANN. Mr. Chairman, 1 would like to ask the gentle- 
man from Louisiana [Mr. Watktxs] where this notion of the 
five days came from, if I may? ‘ 

Mr. WATKINS. That is simply suggested by the commission 
which was authorized to codify the law. 

Mr. MANN. Take a case where a man pleads guilty, and 
under this, if sentence was not pronounced in five days, would 
he then be able to sue out a writ of habeas corpus on the 
ground that the court had lost jurisdiction to pronounce 
sentence? 

Mr. WATKINS. I think not. 

Mr. MANN. Why not? 

Mr. WATKINS. I do not object to the 5 days being stricken 
out. It probably ought to be 10 days, or we might leave no 
time in. It is during that term of court. 

Mr. MANN. During that term of court. 

Mr. WATKINS. I think that is all right. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from Iowa. 

The question was taken, and the amendment was agreed to. 

Mr. TOWNER. Now, Mr. Chairman, I would like to call 
the attention of the chairman to this further language. I am 
not yet sure just what ought to be done with that, and I will 
ask unanimons consent to return to this section for the pur- 
pose of changing that, if it may be deemed just to do so. 

The CHAIRMAN. Does the gentleman offer an amendment? 

Mr. TOWNER. No. I ask unanimous consent to return to 
this section in case I deem it necessary to offer an amendment 
to it. I refer to section 269. t 

The CHAIRMAN. The gentleman wants to ask unanimous 
consent to return to it hereafter? 

Mr. TOWNER. Yes, sir. 

Mr. WATKINS. Reserving the right to object, I will be 
very glad if the gentleman would give some reason for it. I 
would dislike very much to defer action unless there is some 
particular reason for it. 

Mr. TOWNER. The reason is simply this, that I thought at 
first blush that the words in lines 18, 19, and 20 also ought to 
be stricken out, aamely: 

Unless the defendant moves for a new trial or in arrest of judgment, 
and in that case within five days after the overruling of such motion, 

Mr. WATKINS. I do not think so. 

Mr. BRYAN. I suggest to the gentleman that he modify his 
request that he may return to it sometime to-day, and if he 
does not return to it to-day it will be out of order to do it next 
Wednesday. 

Mr. TOWNER. It occurs to me that the only language that 
onght to be retained here in section 269 is this: 

After a plea of guilty or the rendition of a verdict of guilty by the 
jury and during the same term of court the court shall pronounce the 
udgment provided by law. 

That is all, I t unk, as it appears to me now, that this pro- 
vision ought to contain. Whether or not the motion for a 
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new trial is made, it is proper, I think, that the judgment 
should be rendered at the same term of court. And I think 
that is the only requirement that ought to be made, and for 
that reason it oecurs to me the language I have stated ought to 
In order to settle it, Mr. Chairman, I move 
to strike out the language from lines 18, 19, and 20: 

Unless the defendant moves for a new trial or in arrest of judg- 
1 ARa in that case within five days after the overruling of sue 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 140, by striking out all of line 18 after the word 
1 Leere ` and all of line 19 and line 20 up to and including the word 

ane CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Chairman, the gentleman certainly does not 
want that amendment to go in that shape. 

Mr. TOWNER. I think so. 

Mr. MANN. That would require the court to render sen- 
tence although a motion for a new trial was still pending and 
undisposed of. The gentleman does not want to have the court 
sentence a prisoner who has a motion for a new trial undis- 
posed of? 

Mr. TOWNER. Yes; the court would, of course, dispose of 
it at the same term of court. 

Mr. MANN. But the motion for a new trial may go over to 
another term of court, 

Mr. TOWNER. It can not be so done now, as I under- 
stand it. : 

Mr. MANN. It certainly can be so done now, and it is fre- 
quently done. On motions, under that provision, the court could 
not do any business the last few days of a term of court. He 
cin where he sits continuously, as they do in my city. But on 
the last day of a term of court, when motions for a new trial 
are made, a blanket order is issued continuing all these motions 
to the next term of court. 

Mr. TOWNER. It might be done at the request of the de- 
fendant. 

Mr. MANN. It is not done at the request of the defendant; 
it is a blanket order. Our local courts are in session all the 
time. That is not the case with the United States court. But 
the gentleman’s amendment would leave it so that after a plea 
of guilty or a verdict the court must pronounce sentence during 
the term of court, although there might be a motion for a new 
trial pending and undisposed of. 

Mr. TOWNER, Yes; it would require the court to pass upon 
the motion for a new trial at that term of court. I am aware 
of that fact. But the gentleman raises a question of which I 
am not very certain, and I shall ask for a vote on the amend- 
ment, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. WATKINS. Mr. Chairman, I could not hear distinctly 
everything that was said on that side, but as well as I could 
hear the gentleman from Illinois [Mr. MANN] expressed the 
correct view of the matter. It would not do at all to have this 
language stricken out. If there was a new trial granted, the 
case would have to be disposed of at that term of court, and that 
is not always practicable. i 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
moves to strike out the last word. 

Mr. MANN. The section reads. commencing with line 21: 

And the court thereafter shall not suspend the sentence, or the 
execution thereof, except in such cases as are expressly provided for 
by the laws of the United States. A person sentenced to imprison- 
ment, either in a jail or penitentiary, unless the execution of the 
sentence be suspended as hereinbefore 8 shall be ordered by the 
court into the custody of the marshal, who shall deliver him to the 
sheriff, jailer, warden, or other proper officer, in whose custody he 
shall remain in such jail or penitentiary until the term of his con- 
finement expires or he is pardoned or otherwise legally discharged. 

Does the gentleman understand from that what I understand 
from it—that the court under this section must pronounce 
sentence on all defendants that are found guilty and can not 
suspend the sentence? 3 

Mr. WATKINS. Tes; that is the principal object of the 
proposed law. The privilege had been so much abused that 
it became a scandal in many parts of the country where the 
courts have suspended sentence and allowed defendants who 
were convicted to tramp over the country and mix with the 
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citizenship of the country. It became a public scandal in 
some places, and it was thought best to put a stop to it 

Mr. MANN. Mr. Chairman, I propose to read to the House 
a suggestion made in reference to this matter by one of the 
distinguished judges on the Federal bench in New York City, 
and I do not see how anyone can favor the proposition in the 
bill after hearing this statement. I read: 


SECTION 269. 


This section takes away frqm the court the power of suspending sen- 
tence and is a distinct step backward in the administration of the 
criminal law. 

Under this act it would be impossible to exercise 2 mercy toward 
that class of offenders, peculiarly large, under the eral statutes who 
bave committed at most a breach of discipline—e. g.. boys of 18 and 
19 who have pilfered a trifle from some t office, navigators who have 
navigated their vessels in forbidden channels in contravention of a 
statute they never heard of. and so on. It will also be a great bandi- 
cap to prosecuting officers who under the Federal statutes have lon 
found an Indictment for conspiracy the most serviceable method o 
reaching crime. Many conspirators are mere tools; they are guilty, 
but their mora) status is utterly different from the main conspirators 
whom they serve. Hitherto prosecutors have been able to point out to 
such persons that if they tell the truth. the court will probably suspend 
sentence. But now they must be sentenced. It will be Increasingly 
difficult to get information from them if a premium is put on perjury, 
and juries will often refuse te convict those who ought to be convicted 
because of knowledge that their frequent recommendations to mercy 
can not be sufficiently considered by the court to which they speak. 

I feel very strongly on this subject. Personally I have sparingly 
exercised the power of suspenslon—never without requiring the convict 
to report to me, or to a designated person who would report to me, for 
a long time after conviction. O* course I have not always been success- 
ful, but I am sure that in almost every case the person whose sentence 
I suspended really lived a new life under the influence of the mercy 
extended to him. 


Now, under this provision of the section a man who is legally 
guilty, though he may not be morally guilty, must be sentenced 
and must serve his sentence, unless pardoned. Well, a man can 
not be pardoned practically for a short sentence in jail. 

Now, in a case where some person has violated the law un- 
intentionally—of course, he is supposed to know what the law 
is, but he does not—and he is guilty of an unintentional infrac- 
tion of the law, what is the use in saying that he must serve a 
sentence? I do not see the theory of it. 

The fact that the power has been abused is no reason, to my 
mind, for taking the power entirely away from the court. No 
body and no man anywhere possesses power which they do not 
abuse. If they did, we would have reached perfection on the 
part of some oue, and the mere fact that some judge lets off a 
criminal who ought to be sentenced and fined is not to me a suffi- 
cient reason for taking away from the ccurt the power to sus- 
pend sentence in those many cases which come up of lads, for 
instance, who have committed some technical violation of the 
law. Under this provision they would not have the opportunity 
to have a sentence suspended. 

I think the power, while it may have been abused, has been a 
great blessing on the whole because it has been exercised. 

Mr. BARTLETT. Mr. Chairman, may I interrupt the gentle- 
man? 

Mr. MANN. Certainly. 

Mr. BARTLETT. Does not the gentleman think it also has 
been an aid to the enforcement of the law? Because you sus- 
pend the sentence, it is held over a man as a guaranty of good 
behavior. He knows if he violates the law again in like particu- 
lar he is liable to be taken up and made to undergo that sen- 
tence. In other words, it is a kind of reformatory measure. 

Mr. MANN. Undoubtedly. I believe myself in enforcing the 
law. I think there is a good deal of delay in the law, but I 
never would, if I could avoid it, send an innocent or practically 
innocent young person to jail. I would rather take the chance, 
as a rule, of their being good citizens and having received suf- 
ficient punishment by indictment than to force them into jail 
acquaintances. 

Mr. BARTLETT. Mr. Chairman, I suggest to the gentleman 
that we have this class of cases in my part of the country, of 
men indicted for violation of the internal-revenue laws and for 
not paying tax for the manufacture and sale of liquor, and 
things of that sort; cases where men are arrested—very often 
ignorant men—for working in a place not registered as a 
licensed distillery, and they are confined in jail. 

The judge bas in many such cases suspended sentence in 
order that they might go home and gather their crop, whereas 
to put them in jail and make them serve out a sentence then 
woyld bring starvation, almost, upon their families. Such 
cases have occurred of violation of the law by failure to pay the 
tax, or to register, or by working in an unregistered distillery, 
where the court has allowed the defendant to plead guilty, re- 
turn home, and come back and serve out a jail sentence after 
he has done that which is absolutely necessary for him to do 


in order to sustain his family. This takes away all discretion 
from the judge and prohibits things of that sort being done. 

‘Mr. MANN. Mr. Chairman, I move to strike out the lan- 
guage in lines 21 to 24: 

And the court thereafter shall not suspend the sentence, or the execu- 
tion thereof, except in such cases as are expressly provided for by the 
laws of the United States. 

I moye to strike out that sentence. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 140, by striking out, after the word “law,” in line 21, 
the words “And the court thereafter shall not suspend the sentence, or 
the execution thereof, except in such cases as are expressly provided 
for by the laws of the United States.” 

Mr. BOOHER. Mr. Chairman, it seems to me the law as it 
is administered by the Federal courts takes the place of the 
parole laws of the several States, and I am in favor of a parole 
law. I am not in favor of this provision as it stands in the bill. 

I agree thoroughly with the statement of the gentleman from 
Ilinois [Mr. Mann]. I believe that the courts ought to have the 
right to suspend sentence, especially in the cases of young men 
and first offenders. Many a man, as has been well said, com- 
mits an offense, not knowing that he has violated a Federal 
law or some regulation of some department of the Government; 
and to force the court to impose a sentence and confine him in 
jail or in a penitentiary, it seems to me, is depriving the court 
of one of the grentest helps that they have. 

They may abuse this in some sections of the country. I 
remember the time when the parole law was first passed in my 
State. Men opposed it, and suggested that the courts would 
not send anyone to the penitentiaries and jails, and that the 
juries and courts would not enforce the law. Yet we find, after 
years of experience with the parole law, that it is one of the 
best allies of the criminal statutes in our State. And I am 
decidedly in favor of extending it and not abridging it in any 
particular. I hope the chairman will accept the amendment 
offered by the gentleman from Illinois [Mr. Mann], so that we 
may still leave it in the power of these courts to extend paroles 
to those whom they believe ought to be favored. 

Sending men to prison is not always the best way of enforcing 
the criminal statutes. Justice tempered with mercy may 
reform many men accused of violating the criminal laws. And 
for one I am not afraid to trust the courts along this line, 

Mr. TOWNER. Mr. Chairman, 1 want to read what another 
United States judge says regarding this power. He says: 

As I wrote you before, the general tendency in all jurisdictions now 
is to extend the power to suspend sentence and to redeem or assist 
criminals who may be saved or protected from bad associations. ‘There 
has been considerable query raised by the Department of Justice with 
respect to the authority of the court to suspend sentence, and it has, 
up to the present time, depended upon the right of the court to allow 
a sentence to be postponed or to let the defendant be discharged without 
sentence until after the term has expired and the case has lapsed. 
I shali not attempt to argue the merits of the question, and I do not 
wish to be understood as desiring merely more authority than Congress 
may wish to give. 1 do, however, firmly believe that the power to 
suspend sentence is a useful provision, and it would be better to have 
the section expressly give the power than to leave it as at present, 
merely dependent upon implication or the lack of prohibition against 
the exercise of power. 

Mr. Chairman, I entirely agree with what has been said 
by the gentleman from Illinois [Mr. Mann] and the gentleman 
from Missouri [Mr. BooHer] regarding this power. Everyone 
who has had experience in the criminal courts, either as an 
attorney or as a judge, must know that in many cases the 
imposition of a sentence at all is not only not justified, but is 
an absolute, affirmative wrong. 

The court ought to have the power, and ought to be perfectly 
free, not merely by implication but by the express language of a 
statnte authorizing it, to use his judgment in such cases. There 
is very little danger of its abuse. I know that individual in- 
stances might be cited where perhaps this benign power had 
been used without justification, but in ninety-nine cases out of 
one hundred the use of it is beneficent rather than otherwise. 
As has been well said, if this provision becomes a law, it will 
turn the courts of the United States in a direction entirely con- 
trary to the trend of public opinion all over the world with 
regard to the treatment of criminals. It is best that we should 
save a man rather than that we should punish him for the com- 
mission of a crime which, in some instances, when the act was 
committed he did not know was a crime. To send him to jail, 
to impose upon him what he must believe is unmerited punish- 
ment, puts him in such a frame of mind with regard to the law 
and the adniinistration of justice and his relation to society that 
it is very apt to make him a criminal if be had not before in- 
tended to be such. So I sincerely hope that the committee will 
not leave this provision in the section, and I would be glad if, 
instead of that, the chairman would afterwards return to this 
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section, by unanimous consent, and insert in lieu of it a pro- 
vision giving the courts of the United States the affirmative 
power to suspend sentences in their discretion, so that there 
shall be no question but that they may exercise that power. 

Mr. WATKINS. Mr. Chairman, in corroboration of what I 
stated a few moments ago when answering the question of the 
gentleman from Illinois [Mr. Mann], I want to call attention 
to a statement which is found in House Report No. 566, second 
session, Fifty-first Congress, on the practice of certain United 
States district courts and other officers in criminal eases. It 
it not necessary to read the very long report, or even to go to 
the expense of having it incorporated in the Recorp, but just 
a few extracts from it will show to what extent this practice 
has been carried. 

In the middle district of the same State— 

Alabama— 
commencing at the May term, 1885, and ending at the November term, 
1889, there appear to have been 673 convictions and 333 sus 
sentences. In other words, in more than half the cases the sentences 
were suspended, 

Mr. BOOHER. What were those people convicted of? 

Mr. WATKINS. I suppose they were convicted of misde- 
meanors very largely. We could very easily make an exception 
to cover cases of that kind. 

Mr. BOOHER. What kind of misdemeanors? 

Mr. WATKINS. I can not inform the gentleman as to that. 
I do not know whether they were selling intoxicating liquors, 
or violating the internal-revenue law in some way. It does not 
state here. I infer, however, that the cases must have been 
inisdemeanors, 

Mr. MANN. What is the report? 

Mr. WATKINS. It is House Report No. 566, Fifty-first Con- 
gress, second session. It is a report from the Committee on the 
Judiciary. 

Mr. MANN. On some bill? 

Mr. WATKINS. It was on a resolution to investigate the 
practice of certain United States district courts and other offi- 
cers in criminal cases, 


Mr. MANN. Did they report a bill? t 

Mr. WATKINS. It does not seem from this report that they 
did. 

Mr. MANN. It is a report in the Fifty-first Congress? 

Mr. WATKINS. Yes. é 

Mr. MANN. More than 20 years ago. 

Mr. WATKINS. Yes; but they have been doing just as bad 


ever since. 

Mr. MANN. Did anybody ever propose a bill during all this 
time? 

Mr. WATKINS. This report is based upon facts which were 
brought out in the investigation they had made. It comes from 
high authority, and I think it ought to have considerable weight. 
I was going to read some of the statements contained in the 
report, but as my time is limited I will simply say that there 
can be no objection in minor cases and misdemeanors for the 
judges to exercise this discretion, but to do it in all cases is 
carrying it too far. In many cases this right, as they call it, 
but which is a privilege they exercise, Is carried to the most 
absurd extreme, and I think it is at least advisable that there 
should be some restriction of the authority that they exercise. 

Mr. HOUSTON. Will the gentleman yield? 

Mr. WATKINS. I will. 

Mr. HOUSTON. I would like to ask the gentleman if he 
can tell us in what character of cases the language in lines 
22 and 23 refer—‘‘ except in such cases as are expressly pro- 
vided for by the laws of the United States”? 

Mr. WATKINS. That means that if there are any laws pro- 
hibiting this leniency in a certain class of cases that would not 
conflict with this law. I must say that I do not know of any. 

Mr. HOUSTON. The inference would be that there are some 
provisions of the statutes to that effect. 

Mr. WATKINS. We can perfect the language in this section 
rather than to strike it out altogether. 

Mr. BRYAN. Mr. Chairman, the whole idea of the present 
state of criminology is to give greater power to the courts in 
suspending sentence. The juvenile-courts all over the country, 
to say nothing of Judge Lindsey, everywhere, take that as a 
basis. They suspend sentences and send the respondents to re- 
formatory institutions. For instance, in the Navy judges do 
not think of sending defendants to Fort Leavenworth, but they 
provide that they may be put in a reformatory institution, in 
the disciplinary barracks, and with sentence suspended, and if 
he shows good conduct for a period of six months, or whatever 
it may be—a period much shorter than the sentence—he may be 
released. That is the whole tenor and tendency of this day and 
time, and I hope that we will not back up on that and make it 


impossible for a Judge to suspend the sentence, but require him 
to put the defendant in the penitentiary. Not one judge in a 
thousand would suspend a sentence where the circumstances at 
the trial show that the man was guilty of a heinous offense and 
that he ought to be punished. Judges generally are associated 
more or less with the prosecuting attorney, and they work to- 
gether, and I think they would rather increase a sentence than 
to decrease it, and I hope that the amendment of the gentleman 
from Illinois will carry. 

Mr. BOOHER. Mr. Chairman, I believe if this report re- 
ferred to by the chairman of the committee could be read care- 
fully by every member of the committee present the amendment 
of the gentleman from Illinois would Le unanimously adopted 
and the chairman of the committee would vote for it himself. 
These cases, or most of them, seem to have been worked up by 
deputy United States marshals for the purpose of getting the 
fees. That is one of the greatest vices of the fee system of the 
country. Now, take a case here. Here is a report signed by 
Albert Small, examiner for the Department of Justice: 

In the case of William Meeks, the certificate of proceedings fixes the 
hearing on June 16, while his docket makes it June 19. The arrest was 
made by Deputy Marshal J. W. Lath, who was allowed $21.40; commis- 
sioner, $11.85; witnesses, $28; a total of $61.25. 

Page after rage of just such kind of suits were brought, and 
the court suspended sentence and sent the people home, and I 
think the court was exactly right in so doing. I trust the 
amendment offered by the gentleman from Illinois will be 
adopted. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Now, Mr. Chairman. I move to strike out, line 
1, page 141, the words “as hereinbefore provided.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 141, line 1, by striking out the words “as hereinbefore 
provided.” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Sec. 270. The review by appeal, by writ of error, or otherwise, of 
final decisions in the district courts shall be had in the Supreme Court 
of the United States or in the circuit court of appeals; and the review 
by appeal, by writ of error, or otherwise, of decisions In cases in which 
they are not made final, shall be had in the Supreme Court of the 
United States in accordance with the provisions of this title. 

Mr. BARTLETT. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


‘After the word “appeals,” line 4, page 142, insert the following: 
“and appeals may be had in like manner by the defendant in cases 
of indirect or criminal contempt.” 


Mr. BARTLETT. Mr. Chairman, we have provided for trial 
by jury in indirect contempt cases in one of -the sections of this 
bill. We provide in what is known as the bill to amend the 
antitrust act that passed the House the other day a like trial 
by jury in indirect contempt eases, and for appeal to the higher 
court on conyiction in these cases. 

This amendment but carries into this bill the right which 
has hitherto been denied under existing law, as construed by 
the courts, of trial by jury in indirect contempt cases and the 
right of appeal from the decision in the lower courts. 

I believe the most noted case as an authority that the defend- 
ant has no right of appeal in indirect contempt cases is the 
Debs case, but it has been the rule and so held uniformly that 
when a judge decides a contempt case there is no appeal 
from it to a higher court. 

As I have said on former occasions, it is rather shocking to 
my sense of correct trial, imbued as I am with the righteous- 
ness and propriety of a trial by jury in all disputed cases of 
facts, where a man’s liberty or property is to be taken from 
him by way of punishment, that there should not be a trial by 
jury, and it is equally obnoxious to my idea as to what is the 
proper administration of law among Anglo-Saxon people, when 
a judgment in a criminal case, no matter how well tried it be, 
should be final, and that there should be no right of appeal, 
and therefore I have continued my efforts to amend the law 
in this section by providing for an appeal to a higher court 
in indirect contempt cases. 

Mr. BRYAN. Mr. Chairman, will the gentleman yield? 

Mr. BARTLETT. Yes. 

Mr. BRYAN. Can the gentleman state for the information 
of the committee what is the maximum penalty the Federal 
judge may impose for indirect contempt? 

Mr. BARTLETT. It has never been limited. I know in the 
case of the impeachment of Judge Peck the trial grew out of 
the fact that he imposed a penalty of $1,500 on the complainant 


10186 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 10, 


and put him in jail for six months, and that fact led to the 
impeachment of Judge Peck, although he was not convicted. 

Mr. BRYAN. The judge can make it two or three years if 
he desires to? 

Mr. BARTLETT. There is no limit fo it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MANN. Mr. Chairman, I ask unanimous consent to have 
the amendment reported again. 

The CHAIRMAN. Without objection the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 

amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I moye to strike out the last word 
for the purpose of asking a question. I do not profess to have 
much knowledge of the criminal law, but I am told by one of the 
judges that this chapter contains no definite provision as to bail 
on appeal after conviction under criminal law. 

Mr. WATKINS. I believe it does not. 

Mr. MANN. And, further, I am told that this is a very vexed 
subject, on which the practice in different parts of the United 
States varies greatly, and I ask whether or not it onght to con- 
tain some provision for bail on appeal? 

Mr. WATKINS. It might, except in capital cases. 
know of any objection to it except in capital cases. 

Mr. MANN. This judge himself thinks that there ought to be 
no bail on appeal in a criminal case except when allowed by the 
appellate court. 

Mr. WATKINS. I do not see the virtue of that, because the 
district judge who tries the case would know, in all probability, 
more about it than the appellate court. 

Mr. MANN. I do not know anything about it myself. 

Mr. PETERSON. Mr. Chairman, I desire to suggest that 
where you go to the court of appeals it would subject a man 
to being sent to the penitentiary before you get a hearing. I 
believe that was the experience in the dynamite case. They 
applied for bai] to the court of appeals, and before the motion 
could be heard they were sent to the penitentiary, and then, 
as the gentleman will remember, they were brought out on ap- 
peal. They were put in jail while making their application. 

Mr. MANN. I understand. Of course that is always the 
case where they sue out a writ of error. I call it to the atten- 
tion of the*gentieman, because it might be a matter that ought 
to be covered in this bill in some wiy. : 

I would like to make this suggestion. I have been watching 
this bill as well as I could, and. while I doubt very much 
whether it will ever become a law, I do not think that the work 
that We do on the bill is lost. I take it that if this biit itself 
should not become a law, that a committee in probably the next 
Congress would report a bill substantially as amended here, 
and probably make much more rapid progress with it the second 
time than was made the first, so that anything that can come in 
to straighten up the matter, I think, is desirable to haye come 
into the bill. 

The Clerk read as follows: 


Sec. 271. No appeal or writ of error by which any order, judgment, or 
decree may be reviewed in the cirenit court of appeals under the pro- 
visions of this title shall be taken or sued out except within six months 
after the entry of the order, judgment. or decree sought to be reviewed; 
and no appeal or writ of error by which any order, judgment. or decree 
may be reviewed in the Supreme Court under the provisions of this 
title shall he taken or sued out except within one year after the entr: 
of the order, judgment. or decree songht to be reviewed: Prorided, 
howerer, That in all cases in which a lesser time is by law limited for 
appeals or writs of error, such limits of time shall apply to appeals or 
writs of error in such cases, notwithstanding the provisions of this 
section: And provided further, That where a party entitled to prosecute 
a writ of error or to take an appeal is an infant, or non compos mentis, 
or imprisoned, such writ ef error may be prosecuted, or such appeal 
mAT aa taken within the time limited exclusive of the term of such 
disa y 


Mr. BRYAN. Mr. Chairman, I move to amend by adding 
after the word “ disability,” in line 14, page 143, the following: 

Bail may be allowed to defendants after conviction, upon appeal, in 
the discretion of the court. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 143. line 14, after the word “disability,” insert “bail may be 


allowed to defendants after conviction, upon appeal, in the discretion 
of the court.” 


Mr. BRYAN. Mr. Chairman, it seems to me that all agree 
that some kind of amendment ought to be adopted, and if that 
does not suit the gentlemen on the committee of course we could 
go back to this later, but it seems to be unanimously agreed 
that a man who appeals from conviction for contempt, for 


I do not 


Georgia has just provided an amendment that where a person 
is sentenced to jail for contempt he may appeal. If he can not 
get bail, his appeal does not do him any good. 

The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Src. 273. Upon the appeal of any cause in equity, or of admiralty 
and maritime jurisdiction, or of prize or no putt 5 transcript of the 
record, as directed by law to be made, and copies of the proofs, and of 
such entries and arene on file as may be necessary on the hearing of 
the appeal, or such an abstract or statement thereof as is provided for 
in the next ensuing section, shall be transmitted to. the appellate court : 
Provided, That either the court below or the appellate court may order 
any original document or other evidence to be sent up. in addition to 
the copy of the record, or in Heu of a Re 
appeals no new evidence shall be receiv 
in admiralty and prize causes. 


Mr. LEWIS of Maryland. Mr. Chairman, I offer the follow- 
ing as an amendment to come in at the end of section 273 as 
a new section, which I send to the desk and ask to have read. 

The Clerk read as follows: a 

Amend, page 144, by adding, at the end of section 273, the following 
as n new section: 

“In all cases wherein the court of last resort of a State has decided 
a State statute to be in conflict with the Constitution of the United 
States or any statute or treaty thereof the same may be reviewed by 
writ of error to the Supreme Court of the United States In the same 
manner as is eget or writs of error to the Supreme Court of the 
United States other cases," 


Mr. LEWIS of Maryland. Mr. Chairman, the object of the 
amendment is to correct a condition with reference to the right 
of appeal to the Supreme Court, which has come under the at- 
tention, I think, of most lawyers who have had anything like a 
general practice. 

In the Federal judiciary act of 1789 provision was made in 
regard to appeals to the Supreme Court restricting them to in- 
stances where a contention had been set up In the State courts 
under a Federal statute, the Constitution. or some trenty, and 
that contention had been unfavorably received by the United 
States court. It was felt in that case that the Supreme Court 
must enjoy jurisdiction in order to preserve the supremacy of 
the Federal laws. Now, as a matter of fact, it was felt at that 
time thut the State courts, of course, would not show any par- 
ticular leaning for Federal contentions, and that the restriction 
of appeals to negative decisions on such contentions would give 
the people full protection under the Federa! Constitution and its 
laws. As a matter of fact, such have been the changes in his- 
tory that State courts look upon State laws with no particular 
eye of favor as compared with Federal laws, In short, their 
effort is to impartially construe the Constitution; and it has 
happened, therefore, in a great number of causes that State 
stututes have been held unconstitutional by the State courts 
under the contention that they were violative of the Federal 
Constitution. In such instances no appeals could be taken 
to the Supreme Court of the United States. Now, it is true 
my attention has been called to this condition more especially 
in view of labor legislation in the respective States, 1 have 
in view two cases in my own State. In one case the State 
legislature endeavored to deal by prohibition with the so-called 
“company” or “ pluck-me” store. That case went to our court 
of appenls, and the contention was set up that the “ pluck- me“ 
store State statute was violative of the fourteenth amendment 
to the Federal Constitution. That contention was sustained by 
our State court. No appeal could therefore be taken to the 
Supreme Court. 

In another instance I have in mind a semimonthly pay lw 
was held violative of the Federal Constitution by our court of 
appeals, and in that case, too, no appeal to the Supreme Court 
could be had. As a matter of fact. more recently the Supreme 
Court, in instances where the case could be appenled to, it has 
held the semimonthly pay law not to be violative of the Federal 
Constitution. Now, the object of this amendment Is to give the 
State statute the same chince for its life, in its struggle for its 
validity, before the Supreme Court of the country that the 
Federal statutes may have. I may say, although I may not be 
able now to put my finger upon the page of the report. that the 
American Bar Association at one of its annual meetings made 
this a matter of recommendation, and suggested that such 
change be made. I believe those who are paying attention to 
the matter will find that there is no danger of unduly crowding 
the Supreme Court with cases, because the right of appen! is 
only extended to those few adiitional eases where State statutes 
have been held unconstitutional by the State courts on Federal 
grounds. I want to ask unanimous consent, and I ask the 
chairman's attention to the request. that we may go back to 


y of a part thereof. On such 
in the appellate court, exeept 


instance, should be admitted to bail. The gentleman from section 270 and consider the amendment as applicable to section 
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270 instend of section 273. I believe it would be more appro- 
printe to section 270. 
Mr. WATKINS. Mr. Chairman, I desire to say—— 


The CHAIRMAN, The gentleman from Maryland asks unan- 
imeus consent to return to section 270 for the purpose of offer- 
ing this amendment. , 

Mr. WATKINS, Mr. Chairman, we are on this amendment 
now, and F do not believe we will stop in the middle of a dis- 
cussion of this; but I have a suggestion to make which I thiuk 
will elimimate that. When this amendment was first offered 
I did not raise the point of order against it, because I wanted 
it discussed, although I do not believe it is at all applicable to 
this section we have now under consideration, but in all prob- 
ability we may finally agree to go back to the other section 
and discuss it. Now. my proposition is this, if it meets the 
approval of the gentleman from Maryland, to let this entire 
section go over until a subsequent meeting and let the comi- 
mittee investigate the question. I think it is of sufficient im- 
portance to let the committee from which this bill was reported 
investigate the question carefully before finally making any 
disposition of it; and in lien of the request of the gentleman 
from Maryland I ask that the whole subject matter, including 
the section and all amendments thereto, be postponed until 
further consideration. 

The CHAIRMAN. ‘The gentleman from Louisiana asks 
nnanimous consent that the further consideration of this sec- 
tion and all amendments to it be postponed until some future 


time. 

Mr. LLOYD. I think, though, it may be understood this 
amendment is to come after section 270 instead of 272. 

Mr. LEWIS of Maryland, The request of the gentleman from 
Louisiana will include that the amendment come after section 
270. 

Mr. WATKINS. Yes. 

Mr. LEWIS of Maryland. Does the gentleman think it could 
be reached on next Wednesday? 

Mr. WATKINS. Yes, sir. 

The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
doubt wuether this is the bill where this proposition belongs. 

Mr. WATKINS. That is one thing we wish to consider. 

Mr. MANN. I am inclined to believe it belongs in the judi- 
ciary title and the amendment should apply to that codification 
whieh we passed a few years ago. This proposition bas been 
flocting around Congress for a great many years. I believe it 
Ess been recommended once or twice by committees of the 
House. Most all lawyers would be in favor of it. Nearly all 
lawyers are in favor of anything whieh adds to the delay of 
cases or gives greater opportunity for appeals 

Mr. BRYAN. W.ll the gentleman yieid? 

Mr. MANN. That is the way they live. Is the gentleman a 
lawyer? 

Mr. BRYAN. I am. 

Mr. MANN. Yes; I yield. 

Mr. BRYAN. If there is anything that will permit lots of 
legislation, it is to have 48 States say what the Federal Con- 
stitution is without any chance of getting uniformity of decision. 

Mr. MANN. Oh, I thought the gentleman was going to speak 
about something that is pertinent to what I am saying. 

Mr. BRYAN. It is pertinent to the amendment. 

Mr. MANN. Now, we did provide years ago, where a State 
court upheld a State statute as against a Federal provision, 
that it should go to a Federal eourt for final determination. 
But, in the interest of getting business ended at some time, it 
was not allowed that they should take appeals from the decisions 
of the supreme court of a State where the supreme court held 
the State statute invalid. What gentlemen seek to do al) the time 
is to centralize all government at Washington. It may be a good 
ihing. Certainly we ought to be able in the different States to 
have the States determine, so far as they uphold their own 
position, without having the Federal Government reverse the 
policy of the State unless it is in conflict, as held by the State 
courts, with the Federal statutes. ‘This everlasting desire for 
appenls is what bothers me. A few years ago we created the 
circuit court of appeals throughout the United States in order 
to lessen the work being done by the Supreme Court, and for a 
short time the Supreme Court made progress with its calendar 
and commenced to get a little nearer to the end of it. But now it 
is going backward again. It can not dispose of as many cases 
ench year now as are brought before the court, and we must 
either in some way restrict the jurisdiction of Federal courts— 
nisi prius courts—or else restrict the appeals which can be 
taken from those and State supreme courts, or we will have our 
Supreme Court buried with business until it is almost impossi- 
ble to get justice because of delay, 


Mr. LEWIS of Maryland. Mr. Chairman, if the gentleman 
will allow a brief reply. I will call his attention to the fact 
that the theory of the amendment restricts the additional ap- 
peals to those Instances where a State statnte has been held 
as violative of the Federal Constitution. ‘There could not in 
the nature of things be very many cases Hke that; but even 
if there were, it seems to me that a citizen living in a State is 
entitled to know his Federal rights. And If we have to make 
room for those cases let us make some provision to take away 
the railroad cases that are now engrossing the attention of the 
Supreme Court. But I do not think, while I recognize the 
grave importance—— $ : 

Mr. MANN. We have, I will say to the gentleman, taken 
awny the jurisdiction of the Supreme Court in almost all 
railroad cases. Instead of expanding it we are restricting it 
all the time. 

Mr. LEWIS of Maryland. I think that a very good move- 
ment, because other courts perhaps can give that subject proper 
attention. But let me mention to the gentleman a subject now 
that is Hkely to become a very serious one. The States are 
passing a number of these accident compensation laws. Where 
they are going to be contested naturally the fourteenth amend- 
ment is going to be set up against them. If the State supreme 
court thinks that contention against their validity is good, the 
power of the legislature in that State to act even in n matter 
of such serious character is forever destroyed. Indeed, that 
very circumstance happened within the State of New York 
within the last three or four yeurs and ought not te happen 
again. I do not believe that the Congress in 1789 would have 
drawn the distinction it did between decisions against and 
decisions favorable to Federal coutentions in an age like ours. 
And I trust that the gentleman will not make any objections 
which will prevent the considerntion of this matter at the next 
meeting. as proposed by the chairman of the committee. 

Mr. MANN. Of course I shall not object, so far as that is: 
concerned. This is a new matter with our friend from Mary- 
oe and a new matter to others watching legislation in the 

ouse. 

The CHAIRMAN. The question is on the motiom of the 
gentleman from Maryland [Mr. LEWIS]. 

The question was taken, and the motion was agreed to. 

Mr. CULLOP. Mr. Chairman, I offer an amendment as a 
new section. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

To follow section 273 as a new section: 

In all cases wherein suit is brought to test the constitutionality of 
any State statute, before the Federal court shall have jurisdiction on 
such cases such a statute must be passed upon by the highest court of 
the State which enacted the statute.” 

Mr. WATKINS. Mr. Chairman, I make a point of order 
ngainst that. It clearly does not belong to that part of the 
bill. b 

The CHAIRMAN. The gentleman from Louisiana makes a 
point of order against the amendment. 

Mr. CULLOP. Mr. Chairman, I want to be heard on that. 
The same question was ruled on in the Clayton bill by Judge 
Hutz, wherein a section was offered. The point of order was 
made that it was not germane at that place. but, it being a new 
section, it was held to be germane at any place in u bill where 
it might be offered, and especially where it was offered. 

Mr. WATKINS. Mr. Chairman, in behalf of economy of 
time I withdraw the point of order. : 
The CHAIRMAN. The gentleman from Louisiann [My 
Watkins} withdraws the point of order, and the gentleman 

from Indiana is recognized, 

Mr. CULLOP. Now, Mr. Chairman, I have offered this 
amendment to meet and overcome a very serious question which 
has arisen in nearly all of the States. Wherever suit has been 
brought to test the constitutionality of a State statute. usually 
they have gone to a Federal court and brought the suit first 
there, and then appenled to the Supreme Court of the United 
States, notably in the 2-cent fare statute enactments of the 


different States, and have delayed for years and yenrs the settle- 


ment of that important question. Some of them that were 
brought three or four or five years ago have just recently been 
settled by the Supreme Court of the United States. 

Now, it is a rule of statutory construction that the construc- 
tion that the highest court of a State puts upon its statutes 
shall control in the Federal courts. Suits have been brought 


in the Federal courts ostensibly fcr the purpose of having the 
Federal court construe a Stnte statute, but in reality to prevent 
the highest court of the State from construing its own statutes, 
having them set aside in the Federal court without first having 

the highest court of the State put its construction upon its own 
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statutes. And the reason for doing so has been that if the State 
court upheld the statute such ruling would be controlling in the 
Federal court. Suits have been brought in nearly every State 
where 2-cent or 23-cent fare rate statutes have been passed regu- 
lating the transportation of passengers on the railroads, not 
in the State courts, where the highest court of the State could 
haye the opportunity to pass upon the constitutionality of the 
statute, but they have been taken to the Federal courts for that 
purpose, This practice has been the source of much criticism. 

Now, it is nothing more than fair and right to restrict the 
bringing of suits to test the constitutionality of State statutes 
to the courts of the States which enacted them, so that the 
opinion of the highest court of that State could first be had 
upon the validity of such enactment. There has been a very 
great demand for some Federal statute upon this subject by 
the people of the different States of the Union, and I have 
offered this amendment, which I hope will be adopted here, 
because it is germane at this place, ta break up the evil that 
has been existing in a number of the States where statutes 
have been passed which corporations sought to Lave set aside. 
One of the most glaring illustrations is in the State of Missouri, 
where the legislature of that State enacted a 2-cent fare statute. 
The suit was not brought in the Missouri courts to test it, but 
it was brought in the Federal court. And the people of that 
State were driven to the Federal courts and to the Supreme 
Court of the United States for the purpose of sustaining the 
statute which their legislature had passed. That suit could 
have been brought in the State courts of Missouri, passed upon 
by the highest court in Missouri, and then the decision of that 
court would have been taken as a standard of the test of the 
validity of that statute unless it violated some Federal law. 

Now, Mr. Chairman, I hope this amendment will be adopted, 
so that it will remedy the evil now existing in nearly every 
State in this Union, and require these to be first passed on by 
the State courts. 

Mr. PETERSON. Mr, Chairman, will my colleague yield for 
a question? 

Mr. CULLOP. With pleasure. 

Mr. PETERSON. Do you not think the language of the 
amendment is a little unfortunate, where you say “in suits 
brought to contest“? 

Mr. CULLOP. 1 do not say “contest.” I said “ test.” 

Mr. PETERSON. Well, to test; where you bring a suit to 
test the constitutionality of the law. Would it not be better to 
say “in cases where the constitutionality of the law is in- 
volved”? I am objecting only to the language. 

Mr. CULLOP. Well, I think it is as broad as it is long, so 
far as that is concerned. The meaning is the same. Take it in 
the State of Indiana. Some time in the nineties they passed 
a bill regulating the fares on the street railways in the city of 
Indianapolis, which were then regarded as exorbitant. 

The bondholders of that railway living outside of the State 
of Indiana came to the Federal court and brought a suit to test 
that statute, so that they could present a question of diverse 
citizenship. After it dragged its long, weary way for three or 
four or five years through the Federal courts, during all that 
time, until that long, weary, bitterly fought-out litigation, the 
railroad company was raking in its old fares, and the people 
were not having the remedy which their State legislature at- 
tempted to give them. Now, that suit could have been brought 
in a State court, equally as able and competent in every respect; 
but when it was passed upon by the Federal court it did not 
` have the judgment as a precedent, as a guide, in determining 
the matter of the highest court in that State, but it was simply 
a new question, so far as the State courts of Indiana were con- 
cerned. That is true also of the Missouri statutes. It is true 
of every State statute which has been contested in this manner 
on this subject, and for this reason I want to call the attention 
of the committee to the fact that there has grown up a demand 
in nearly every State in the Union for some statute which would 
prevent the bringing of a suit in the first instance in a Federal 
court for such purpose before the State courts have had an op- 
portunity to construe their own statutes. 


Mr. Chairman, I hope the amendment will be adopted. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. The question is on agreeing to the amendment. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

Mr. CULLOP. A division, Mr. Chairman. 

The CHAIRMAN, A division is demanded. 

The committee divided; and there were—ayes 5, noes 

So the amendment was rejected. . 

The CHAIRMAN. The Clerk will read. 


The Clerk read as follows: 


* 

Sec. 285. The Supreme Court may, at any time, in its discretion 
and upon such terms as it may deem just, allow an amendment of a 
writ of error, when there is a mistake in the teste of the writ, or a 
seal to the writ is wanting, or when the writ is made returnable on a 
day other than the day of the commencement of the term next ensuing 
the issue of the writ, or when the statement of the title of the actlon 
or parties thereto in the writ is defective, if the defect can be remedied 
by reference to the accompanying record, and in all other particulars 
of form: Provided, The defect has not prejudiced, and the amendment 
will not injure the defendant in error, 


Mr. WATKINS. Mr. Chairman, if there is not an “m” in 
the word “amendment” on line 21, I would like to have one 
inserted. 

The CHAIRMAN. Without objection, the missing “m” will 
be inserted in the word “amendment” on line 21, 

There was no objection. 

The CHAIRMAN. The Clerk will read, 

The Clerk read as follows: 


Sec. 291. Whenever, on appeal or writ of error or otherwise, a case 
shall be reviewed and determined In the circuit court of a Is in 
which the decision of that court is final, or in which uv appeal la taken 
within the time allowed by law, such case shall be remanded to the 
district court for further proceedings, to be there taken in pursuance 
of such determination, 


Mr. WATKINS. Mr. Chairman, I offer an amendment, 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Louisiana [Mr. WATKINS]. 

The Clerk read as follows: 


Page 152, in line 1, after the word " final,” strike out the words or 
in which no appeal is taken within the time allowed by law.” 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The CHAIRMAN... The Clerk will read. 

The Clerk read as follows: 


Sec. 295. In all cases of conviction of crime, the punishment of 
which is death, tried before any court of the United States, the final 
judgment of such court against the respondent shall, upon the applica- 
tion of the et ergs reexamin reversed, or affirmed by the 
Supreme Court of the United States upon a writ of error, under such 
rules and regulations as said court may eee Every such writ of 
error shall be allowed as of right and without the requirement of any 
security for the prosecution of the same or for costs. Upon the allow- 
ance of every such writ of error it shall be the duty of the clerk of tho 
court to which the writ of error shall be directed to forthwith transmit 
to the clerk of the Supreme Court of the United States a certified tran- 
25 of the record in such case, and it shall be the duty of the clerk 
of the Supreme Court of the United States to receive, file, and docket the 
same. Every such writ of error shall, during its pendency, operate as a 
stay of proceedings upon the pent in respect of which it Is sued 
out. Any such writ of error mey filed and docketed in said Supreme 
Court at any time in a term held prior to the term named in the cita- 
tion, as well as at the term so named; and all such writs of error shall 
be advanced to a s y hearing on motion of either party. When any 
such judgment shall be either reversed or affirmed, the cause shall be 
remanded to the court from whence it came for further 3 ju 
accordance with the decision of the Supreme Court, and the court to 
which such cause is so remanded shall have power to cause such judg- 
ment of the Supreme Court to be carried into execution. No such writ 
of error shall be sued out or granted unless a petition therefor shall be 
filed with the clerk of the court in which the trial shall have been had 
during the same term, or withjn such time, not exceeding 60 days next 
after the expiration of the term of the court at which the trial shall 
have pone had, as the court may for cause allow by order entered of 
record. 


Mr. WATKINS. Mr. Chairman, I offer a committee amend- 
ment. 

The CHAIRMAN. The Clerk will report the committee 
amendment. 

The Clerk read as follows: 


A Page 153, line 3, strike out section 295 and insert in lieu thereof the 
ollowing : 

“Sec. 295. In all cases of conviction of crime the 5 of 
which is death, tried before any district court of the United States, the 
final judgment of such court against the respondent shall, upon the 
application of the respondent, be reexamined. reversed, or affirmed by 
the supreme court or the appropriate circuit court of appeals in accord- 
ance with the provisions of sections 128 and 238 of the Judicial Code, 
upon writ of error under such rules and regulations as the appellate 
court may prescribe. Every such writ of error shall be allowed ns of 
right and without the requirement of any security for the prosecution 
of the same or for costs. Upon the allowance of every such writ of 
error it shall be the duty of the clerk of the court to which the writ of 
error shall be directed to forthwith transmit to the clerk of the Supreme 
Court of the United States or of the circuit court of appeals a certified 
transcript of the record in such case, and it shall be the duty of the 
clerk of such appellate court to receive, file, and docket the same. Every 
such writ of error shall, during its pendency, operate as a stay of pro- 

ings upon the judgment in respect of which it is sued out. ny 
such writ of error may be filed and docketed in said Supreme Court 
and in the circuit court of appeals at any timo in a term prior to the 
term named in the citation, as well as at the term so named, and all 
such writs of error shall be advanced to a speedy hearing on motion of 
either rty. When any such judgment shall be either reversed or 
affirmed the cause shall be remanded to the court from whence it camo 
for further proceedings in accordance with the decision of the appellate 
court, and the court to which such cause is so remanded shall have 
power to cause such judgment of the gegen court to be carried Into 
execution. No such writ of error shall be sued out or granted unless 
a petition therefor shall be filed with the clerk of the court in which 
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the trial shal! have been bad during the same term. or within such 
time, not exceeding dd cays next after the expiration of the term of 
the court at which the trial shall have been bad, as the court may for 
eause allow by order entered of record. 


Mr. GREEN of Iowa. Mr. Chairman, I simply wanted to ask 
the chairman a question. I did not quite catch the full effect 
of the amendment from the reuding of it, and I would like to 
ask this question: Under the amendment what cases will go up 
by appeal to the circuit court of appeals and what ones to the 
Supreme Court of the United States? Or, perhaps, put it the 
other way: Will the gentleman state the difference in the 
practice under the amendment and as it stands in the bill? 

Mr. WATKINS. There is virtualiy no difference, except in 
eases where the death penalty is inflicted—that is, a man sen- 
tenced to death may appet! to the circuit court of appeals. 
which is provided for by the Judicial Code of 1911, in section 
128 and section 238—uand it is simply to make it conform to that 
law which was enacted in 1911 that this amendment is offered. 
There is no change in the law. 

Mr. GREEN of Iowa. Under the law as it stands then, will 
any further appeal be permitted from the circuit court of ap- 
peals in cupital cases? 

Mr. WATKINS. I do not have the Judicial Code before me 
at this time; but I will stute to the gentleman that the juris- 
diction of all the courts are defined in the Judicial Code. This 
particular class of cases with which we are now dealing must 
take the course as prescribed by sections 128 and 238 of the 
Judicial Cede. 

Mr. GREEN of Iowa, The reason I asked the question is be- 
cause I doubt whether the amendment is in form, in case any 
such appeal could be taken from the circuit court of appeals 
to the Supreme Court of the United States. 

Mr. WATKINS. Whether it is good law or bad law, it isin the 
codification as passed by Congress in 1911, and stands in that 
way. We are simply bringing that in its proper place in this bill. 

Mr. MANN, I had occasion to look up this mutter once in 
connection with the Panama proposition, and I am inclined to 
think that the Supreme Court still retains the power to Issue a 
155 of error and bring a case before it whenever it sees fit to 

0 80. : 

Mr. WATKINS. Doubtless that is true. 

Mr. MANN. And there was not any specific right of appeal to 
the Supreme Court before. 

Mr. WATKINS. I do not want to make a definite statement 
about that. 


Mr. MANN. There may have been in some cases, but, as a 
rule, I think not. 


The CHAIRMAN, The question is on the amendment. 
The amendment was agreed to. 
The Clerk read as follows: 


Sec. 296 A writ of error may be taken by the United States from 
the district or circuit courts of appeals direct to the Supreme Court 
in all criminal cases in the following instances: 

From a decision or judgment quashing or setting aside an {ndict- 
ment or any count thereof. or sustaining a demurrer thereto or to any 
count thereof. where such decision or judgment is based upon tbe 
invalidity or construction of the statute npon which the indictment or 
count thereof is founded. x 

From a decision sustaining a motion in arrest of judgment upon a 
verdict or finding of guilty, for the insufficiency of the indictment or 
of any count thereof. where such decision is based upon the invalidity 
or construction of the statute upon which the indictment or count 
thereof is founded. 

From a decision or judgment sustaining a special plea in bar when 
the defendant has not been put in jeopardy. 

The writ of error in all such cases shall be taken within 30 da 
after the decisión or judzment has been rendered and shall be dili- 
8 prosecuted and shall have precedence over all other cases. 

ending the prosecution and determination of the writ of error in the 
forecoing instances the defendant shall be released upon his own 
reccgnizance: Prorided, That no writ of error shall be taken by or 
allowea the Unitea States in any case where there a verdict 
in favor of the defendant. 


Mr. WATKINS. Mr. Chairman, I have a committee amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk rend as follows: 


Tage 154, m line 14, after the word “ district,” strike out the 
Ladi s or OTAI court of appeals” and insert in lieu thereof the 
word “courts.” 


The amendment was agreed to. 
The Clerk read as follows: 


.8rc. 313. The bill of fees of the clerk, marshal, and attorney, and 
the amount paid printers and wi:nesses, and lawful fees for exempli- 
fications and copies of papers necessarily obtained for use on trials 
in eases where by law costs are recoverable in favor of the prevailing 

ty. shall be taxed by a judge or clerk of the court, and be included 

n and form a portion of a judgment or decree against the losing party, 
An itemized statement of all such fees and costs, together with alt 
sums retained. allowed. or s a referee, master, or other ofer a 
pointed by the court, shall entered oe the clerk upon the docket 
which the case is entered or in such other book as the Attorney Gen- 
eral ATA designate, and in such manner as he may from time to time 
prescribe. 


Mr. MANN. I move to strike out the last word. I should 
like to ask the gentleman from Louisiana what is the ocension 
for the proposition that an itemized statement of all such fees, 
costs, and so forth, shall be entered by the clerk upon the 
docket in which the case is entered? 

An itemized statement of cost is quite an extensive thing to 
enter up in every case. 

Here is a memorandum on the subject by one of the ablest 
judges in the country, presiding over one of the busiest courts 
in the country: y 

The provision for entering in the docket or other book an “ itemized 
statement of fees and costs is a serious matter in a busy court. If 
by “itemized statement Is meant a differentiation between the amoun 
paid and taxed fer subpenas and that for notary fees, there is a bill g 
costs filed every day in this court that would require a page of the 
docket for transcrip.ion. No such foolishness will ever be put in prac- 
tice. An “itemized statement will somehow lose what I think is its 
natural meaning. 

I suppose that what the draftsman is after is to have on the files of 
the coart and accessible to the public the amount of fees and costs. 
For that the present practice in a properly run court is sofficient, and 
if it is desired to translate that into a statute, the new matter in this 
section should read: 

“An-itemized statement of all such fees and costs, together with all 
sums retained, allowed. or paid to a referee, master, or other offizer 
appointed by the court. shall be filed with the papers in the cause, and 
a summary or agezrezate thereof entered by the clerk upon the docket 
in which the cause is entered“ 

Gentlemen can see that if, in addition to filing in the cause a 
paper showing an itemized statement. the same thing has to be 
entered upon the docket, it will require a great deal of labor, and 
it seems to me to be entirely unnecessary. I never heard of 
such a thing in my own practice, and I doubt whether anybody 
else ever has. 

Mr. BRYAN. 
courts? 

Mr. MANN. Not in any State, as far as my practice has gone, 
The items in a bill of costs are sometimes very numerous, 
What is the occasion for transcribing those onto the docket? 

Mr. WATKINS. If the gentlemen desires an answer—— 

Mr. MANN. That is what I am trying to get. 

Mr. WATKINS. I will state the history of it. It seems 
from the best information I can obtain that some of the clerks 
are in the habit of making on sheeis of paper memoranda of 
the itemized costs, and then putting the gross amount on some 
book that they have. Whether they cal! it a docket or not is 
immaterial. It has been very difficult to get at the items which 
made up the itemized bill of costs. So the Department of Jus- 
tice, seeking to correct this evil, finally presented it in the form 
of a request to have these bills of costs mrde public by having 
them put in a book—you may call it a docket or by any other 
name, if you please, but put in a book—and let that book be 
open to inspection at all times, so that anybody can go to that 
book and see what these items of costs are. The report says: 

This amendment, as stated by the commission in its report to Con- 
gress In 1906, was recommended by the accounting officers of the De- 
partment of Justice and is designed to compel a disclosure of all fees 
and costs charged not only in cases in which the Government is a 
party, but especially in cases in which private parties are litigants. 

The idea is to prevent the clerk taking a piece of paper, mak- 
ing out an account on it, itemizing it on that paper, and con- 
densing that itemized stutement, and then putting the condensa- 
tion on his book of record, but requiring him to put the itemized 
statement on his book, the same as a merchant does his ac- 
counts. 

Mr. MANN. A merchant would not think of carrying on his 
ledger account or any other account an itemized statement of 
everything that he puts on a scratch pad. 

Mr. BRYAN. He puts it somewhere. 
of ench item somewhere. 

Mr. MANN. ‘They can put it in the files of the case. Ot 
course the reason for this proposition will largely disappear 
when the clerks are paid fixed snlaries. There was a suspi 
cion before that clerks did not wish people to know how much 
the fees were. But if you put on the docket the total amount 
of the fees, there is no occasion for transcribing the whole bill 
of costs or fees into the book. As this judge says, in a busy 
court it amounts to something. They used to copy all the papers 
that were filed. That is not done any more. You do not go to 
the record book now to get a copy of a bill in equity or a dec- 
luration in a lawsuit. Those papers are in the files. 

Mr. WATKINS. I will state to the gentleman that the rea- 
son is greater now than it was heretofore. Up to this time the 
clerks have been personally interested in the amount of the fees 
that they collected, and it was for their interest, because they 
got a salary bused largely on the fees they earned. But the 
commission that codified the laws suggested the propriety of 
putting the clerks on a salary basis, and in connection with that 
they make the suggestion that the clerks’ fees, which go into 
the United States Treasury, and which the clerks are not now 
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so much interested in—that they make such an accounting. that 
any person may know what the account is and whether it is 
correct or incorrect. It seems important now that they should 
keep a public book in which the accounts shall be open, and the 
Department of Justice is thoroughly in favor of it and are 
anxious that this safeguard to protect the Government shall 
be had. 

Mr. MANN. - There are people in the Department of Justice 
wio never were inside of a court room, in my judgment, and 
know nothing about the practical workings of a court. Mr. 
Chairman, I offer-the following amendment, to strike out the 
language in lines 14 and 19 and insert in lieu thereof what I 
send to the desk. 

The Clerk read as follows: 

Page 162, strike out the language from lines 14 to 19, inclusive, and 
insert in llen thereof the following: 

“An itemized statement of all-such fees and costs, together with all 
sums retained, allowed, or id to a referee, master, or other officer 
appointed by the court, shall be filed with the papers in the cause, and 
a summary or aggrezate thereof entered by the clerk on the docket In 
which the case is entered.” 

Mr. WATKINS. If the gentleman will add to that some pro- 
vision by which these items may be open to the public it will 
be all right. 

Mr. MANN. They are open to the public when placed in the 
files. It is a public record like any other file. A bill in equity 
is open to the public, 

Mr. WATKINS. That is what the clerks have been doing—— 

Mr. MANN. No; there was no official requirement and they 
did not put them in the files. 

Mr. WATKINS. They were not required to put them in the 
files, but they kept them on separate pieces of paper. 

Mr. MANN. They kept a private memorandum book practi- 
eally. This requires them to put the amount in the docket and 
an itemized stutement in the files. 

Mr. SELDOMRIDGE. The amount is on the docket, and the 
itemized statement is in the files. 

Mr. GREEN of Iowa. Mr. Chairman, J think the amendment 
of the gentleman from Illinois covers all that is necessary. If 
an itemized statement is placed among the papers and the files 
it will be subject to inspection. Even if it should become lost 
or mislaid and should be specifically required, there could be an 
order of court for another paper to be substituted. Under this 
amendment the general summary is to be placed on the docket. 
It seems to me the docket itself ought not to be burdened with 
an itemized statement which might require additional pages for 
all the items to be copied therein. I think every safeguard for 
the public interest is subserved by this amendment. I can see 
no objection to adding to it a provision that it shall be subject 
to inspection, but I think that is unnecessary, because, in any 
event, it is open to inspection by the public. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. GREEN of Iowa. Certainly. 

Mr. STEPHENS of Texas. Does not the gentleman know that 
in almost every State court there is a docket kept, known as 
the fee docket, in which the clerk is required to enter each item 
charged up as a fee? That fee docket is required to be kept 
as a public record, open to inspection by any interested person. 
That is the law in my State and, as far as I know, of every 
other State. We keep what is known as a fee docket, con- 
taining a statement of the fees on every paper and returns which 
are charged up, so that when a man gets his bill of costs he can 
compare it with the charges made against him on the fee docket 
and see whether he has been overcharged. 

Mr. GREEN of Iowa. So he would be able here to make a 
comparison by this method, because the items would be on the 
files and he could make the comparison. I think the gentleman 
is correct, but I do not see the necessity of keeping a record in 
that way. because it would make a duplication. 

Mr. STEPHENS of Texas. From the filing of the declaration 
or petition in the courts of our State the clerk puts it on the 
fee book, and then, when a return is made on a paper, that is 
entered on the docket. We Lave a fee system which was passed 
by the legislature, and so it is very easy for a practicing attor- 
ney or a party litigant to see whether he has been overcharged, 
whether the fees are just and correct, and whether copies in 
the case and all the costs that mnst be paid by the plaintiff 
or the defendant are in accordance with the judgment of the 
court. 

Mr. GREEN of Iowa. That is true in my State to a certain 
extent, but not to that extent which the gentleman from Texas 
states. There is a summary of the costs entered on the docket, 
but it is not necessary to insert every single item, no mutter 
how small it may be, 

Mr. STEPHENS of Texas. I will state that in my State it is 
equivalent to a blotter kept by business men. Every transaction 
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is noted somewhere, and it ought to be, in case of a lawsuit. 
Whenever a paper is filed or a return made by an officer’ there 
should be some record of the fees charged. I think the Federal 
courts ought to follow the State courts in that matter. 

Mr. GREEN of Iowa. There will be a record if this amend- 
ment is followed. Business houses of late have been modifying 
their rules with reference to bookkeeping and have discarded 
duplication as far as possible, and the purpose of this amend- 
ment is to avoid the keeping of double accounts, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ilinois [Mr. MANN]. : 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Suc. 325. No person shall be imprisoned for debt in any State, on 
re, by the laws 


in erein 
adopted in the courts of such tke. 8 5 3 * 

Mr. MANN. Mr. Chairman, I move to strike out the last 
pora Is imprisonment for debt any more allowed in any 

tate? “i 

Mr. WATKINS. Imprisonment in a sense is allowed for 
debt in all of the States of the United States, for the failure 
to pay where fines are assessed. 

Mr. MANN. Of course imprisonment for debt is allowed in 
trespass cases in a great many of the courts. This leaves it 
according to the courts of the States. Is imprisonment for civil 
debt allowed in any State now? 

Mr. WATKINS. Mr. Chairman, I hesitate a little to answer 
the gentleman's question, because it just so happens in my 
own State there are certain extreme cases in which a man may 
be imprisoned for debt, but it must be a very flagrant case; 
and in all States, even in the District of Columbia, men are 
right now in jail for failure to pay alimony: 

Mr. BRYAN. -But that is not imprisonment for debt. That 
is imprisonment for contempt of court. 

Mr. MANN. I do not think that is what they call imprison- 
ment for debt. It seems to me that the time has arrived when 
we ought not to be dependent on the legislature of-a State to 
determine whether we will have imprisonment for debt in the 
ordinary sense of civil indebtedness, - 

Mr. WATKINS. I do not just now recall to my mind any 
State in the Union in which a person incurs an indebtedness 
in the ordinary course of business where he can be imprisoned, 
unless it . in some cases where it is the clear intention upon 
his part to defraud his creditors and is about to permanently 
leave the Stute. : 

Mr. MANN. I have no doubt that most of the States have 
some provision in reference to imprisonment in trespass cases, 
or in cases for fraud, ond I think that is perfectly proper, but 
if there is no State where imprisonment for debt exists, as I 
had hopes there was none, in the ordinary sense, of course 
there would not be any harm in this section. In other words, I 
would like to see it amended, so that the United States, at least, 
should not permit an ordinary creditor to put his ordinary 
debtor in jail because he is unable to pay the indebtedness, 

Mr. WATKINS. Mr. Chairman, I do not think there is any 
danger of its applying to that class of cases. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Sec, 329. All personal propert l 
court of the United. States shall be sold As provided M the preceding 
section, unless in the opinion of the court rendering such order or 
decree it would be best to sell it in some other manner. 

- Mr. WATKINS. Mr. Chairman, I offer the following amend- 
ment which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 167, line 24, after the word “ manner," strike out the period, 


insert a semicolon, and add the following: “In such cases the courts 
may by order direct the manner of conducting the sale.“ 


The CHAIRMAN. The question is on agreeing to the ameàd- 
ment. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the first 
word. I would like to ask the gentleman in reference to the 
preceding section, which provides that all real estate sold under 
decree of the United States court shall be sold at public sale 
at the courthouse of the county, parish, or State in which the 
property, and so forth, is located; I suppose it is proper to 
make a sale at a Federal courthouse, is it not? It is cer- 
tainly customary now to do that. I do not know just what 
the language of the existing statute is. 2 
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Mr. SELDOMRIDGE. Mr. Chairman, there are some cities 


and counties where there are no courthouses. There may be 
several cities in one county and the courthouse may be located 
in another city. 

Mr. MANN. It would be the courthouse of the county, parish, 
or city, and if there was no courthouse in a city it would be 
the county courthouse, I suppose; but apparently this is what 
fixed the place of sale at the courthouse of the county, when 
it is certainly customary now to order a sale at the Govern- 
ment building where the Federal court is held. I suppose there 
is no intention to have that changed. 

Mr. BRYAN. That is the same law. 

Mr. GREEN of Iowa. Yes. 

Mr. BRYAN. Most public sales are made by the county, 
and the parties buying are in the habit of going to the court- 
house for those sales. 

Mr. MANN. But people do not go to the county courthouse 
to attend a sale of the Federal court. They go to the Govern- 
ment courthouse. 

Mr. BOOHER. Does not the gentleman think that real es- 
tate ought to be sold in the county in which it is situated, even 
by the Federal court? 

Mr. MANN. Why should it be? 

Mr. BOOHER. Take a district in the State of Missouri that 
holds court at Springfield, for instance, with some counties 125 
miles away. Would you sell the lund in that county that is 
so far away at the courthouse in Springfield? 

Mr. MANN. I have no ebjection to that. 

Mr. BOOHER. If you sell it in the county where the land 
is located, the ones who know the value can go there, and it 
will bring more money among the people who know it than 
among strangers. i 

Mr. MANN. But suppose it is sold in the city of St. Louis? 

Mr. BOOHER. Then you would sell it at the courthouse 
door in the city of St. Louis. 

Mr. MANN. At the county courthouse or the Federal build- 
ing? 

Mr. BOOHER. I think under this law it will be sold prob- 
ably at the county courthouse or the city courthouse. 

Mr. MANN, That may be the existing law; I do not know. 
I know I have bought real estate and got good title to it at 
the Federal building in Chicago, and on more than one oc- 
casion, 

Mr. BOOHER. I presume the Federal court might put that 
construction upon it, but I think it might be amended so as to 
say in cities where there is a county courthouse and Govern- 
ment building it might be sold at the Government building; 
but in the country at large it ought to be sold at the county 
courthouse. > 

Mr. BRYAN. 
taxes collected. 

Mr. MANN. If you should say the courthouse in the county, 
papin or city in which the property is located, that might 
cover it, 

Mr. BOOHER. Yes. If you put in county courthouse or Gov- 
ernment building, it would be more specific. I am of the opin- 
jon that real estate should be sold in the county where it is 
located, and if there is no Federal courthouse in the county it 
should be sold at the county courthouse. 

The Clerk read as follows: 

Src. 334. No money deposited as 
by order of the udas 3 5 . 
or in vacation, to be cg by such judge or judges and to he entered 
and certified of record by the clerk; and every such order shall state 
PS a aa ek oe aE ae deposited 
. hed not in dispute and such, money han re- 

0 0 p 
entitled thereto. it shall be the duty oe 5 judges’ of ould 
court, or its successor, to cause such money to be deposited in the 
Treasury of the United States, in the name and to the credit of the 
United States: Provided, That any person or persons or an corpora- 
tion or company entit! to any such money may, on petition to the 
court from which the money was received, or its successor, and upon 
notice to the United States attorney and full proof of right thereto, 
obtain an order of court directing the payment of such money to the 
claimant, and the money deposited as 9 shall constitute and 
be a 8 appropriation for payments in obedience to such orders: 
Bk! Halted “betes ne e 8 2 
the United States, as amended February. 10.1807. F 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I do not recall just what this section 996 of the Re- 
vised Statutes as amended in 1911 covers. It makes a perma- 
nent appropriation of certain money. 

Mr. WATKINS. What is the gentleman’s question? 

Mr. MANN. I said I did not recall just what that section 

-zas as amended. 


That is where the assessments are made and 
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sary WATKINS. Section 996 of the Revised Statutes reads 
that— 
No money deposited as aforesaid— 


Speaking where the marshals and other officers make de- 
posits of money, where deposits are made of money and the 
court is regulating the manner of withdrawing moneys— 

No money deposited as nforesaid shall be withdrawn except by order 
of the judge or judges of said courts, respectively, in term or on vaca- 
tion, to be signed by such judge or judges, and to be entered and cer- 
tined of record by the clerk; and every such order shall state the 
cause in or on account of which It Is drawn. 

Mr. MANN. I do not quite see the pertinency of this refer- 
ence. This act is applicable to all money deposited in the 
Treasury of the United States in accordance with section 996 
as amended. There is no provision under what the gentleman 
read in reference to the deposit of money. What is the act of 
February 19, 1897? 

Mr. WATKINS. My attention has just been called to the 
amendment to section 996, and this amendment reeds: 

No money deposited as aforesaid shall be withdrawn except by the 
order of judge or judges of said courts, respectively. In term or on 
vacation, to be signed by such judge or judges. and to be entered and 
certified of record by the clerk; and every such order shall state the 
cause in or on account of which it is drawn— 

And then follows— 
in every case in which the right to withdraw money so deposited— 

And so forth. 

Mr. MANN. Well, I do not see how that provides for the 
deposit of any money in the Treasury. 

Mr. WATKINS. This was passed March 3. 1911, this amend- 
ment to the Revised Statutes of the United States, and it is 
simply the existing law which is carried in the bill. 

Mr. MANN. This says: 

And this act is applicable to all money deposited in the Treasury 
of the United States in accordance with section 996. 

But that does not seem to provide for the deposit of any 
money in the Treasury. However, I do not have any criticism 
of the gentleman for not knowing 

Mr. WATKINS. Whether the law is a good law or a bad 
law, it is the law. It was passed by Congress March 3, 1911. 
If the gentieman will refer to section 333 of this bill. he will 
note the authorization for the deposit of the moneys paid into 
court. Section 996 of the Revised Statutes relates to the with- 
drawal of the moneys authorized to be deposited in the preced- 
ing section. 

The Clerk read as follows: 

Sec. 340. No suit or prosecution for any penalty or forfeiture, 
pecuniary or otherwise, accruing under the laws of the United States, 
except customs revenue laws, shall be maintained, except in cases 
where it Is otherwise K ogres provided, unless the same is commenced 
within five years from the time when the penalty or forfeiture accrued : 
Provided, That the rson of the offender, or the property liable for 
such penalty or forfeiture, shall, within the same period, be found 
within the United States; so that the proper process therefor may be 
instituted and served against such person or property. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. What is the purpose of this insertion of an exception 
of this kind, “except customs-revenue laws“? You provide 
a limitation of five years for the trial of crimes arising under 
the customs laws. 

Mr. WATKINS. They fall under another law, which regu- 
lates that section. 

Mr. MANN. Where is that? 

Mr. WATKINS. Section 22 of the act of June 22. 1874, mnk- 
ing them amenable to the law, is the reason they are excepted 
in this particular law. 2 

Mr. MANN. Yes; but where is the statute of limitation for 
suits for penalties for violation of customs and revenue laws? 

Mr. WATKINS. I am now examining the commission’s re- 
port on the section, and the report says: 

In section 1047 of the Revised Statutes, from which this section of the 
bill is taken, the words “except customs-revenue laws have been in- 
serted, as another limitation is fixed for suits for penalties and for- 
feitures under those laws by section 22 of the act of June 22, 1874. 

Mr. MANN. Why is not that carried in here, then? 

Mr. GREEN of Iowa. It is carried in here. 

Mr. MANN. That is what I want to get. I see there is car- 
ried in section 342 a limitation of three years. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 346. The commissioners for the District of Alaska shall have 

wer to grant writs of habeas corpus for the put pose of inquiring into 
he cause of restraint of liberty, which writs shall be made returnable 
before a district judge for said. district; and like proceedings shall be 
had thereon as if the same had been granted by said judge under the 
general laws of the United States In such cases. 

Mr. BOOHER. Mr. Chairman, I would like to ask the chair- 
man of the committee having this bill in charge why it is 
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necessary to carry in section 846 the words “Commissioners of 
the District of Alaska”: 

The Commissioners of the District of Alaska shall haye power to 
grant writs of habeas corpus. 

We have now four United States courts up there. 

Mr. WATKINS. Sometimes those courts are located far 
apart, and the United States commissioners no doubt are lo- 
eated more conveniently for the purpose of granting the writs. 
And then the Alaskan Code provides for that, There is no 
use of striking it out as I can see. There is no objection to it. 

Mr, BOOHER. It is made returnable to a Federal judge, 
and the party has to appear before the Federal judge wherever 
he is. 

Mr. WATKINS. Oh, well, this law applies to the Federal 
court, 

Mr. BOOHER. Very well. 
information, 

Mr. GREEN of Iowa. 

Mr. BOOHER. Yes. 

Mr. GREEN of Iowa. I think in Alaska there are places 
where it would be a hundred miles to the judge. 

Mr. BOOHER. There is no doubt about that, but I might 
cnl] attention to the fact that it is issuable by the commissioner 
and returnable to the judge. The party has to go there anyhow. 

Mr. GREEN of Iowa. That is found absolutely necessary, 
because the commissioner has no power to act under the stat- 
ute, and that can not be avoided. 

Mr. BOOHER. Well, the explanation of the chairman is 
satisfactory. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 348. Application for a writ of habeas corpus shall be made to 
the court, or justice or judge, or in the district of Alaska to a judge 
or commissioner, authorized to Issue the same, by etition in writing 
signed by the person for whose relief it is intended, setting forth the 
facts concerning the detention of the party restrained, in whose custody 
he is detained, and by virtue of what claim or authority, If known. 
The facts set forth in the petition shall be verified by the oath of the 
person making the application, 

Mr. MANN. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 177, line 15, after the word “ intended,“ insert “or by an 
person showing to the court by 8 evidence that he is authori 
to act for said person for whose relief the writ is intended.” 

Mr. MANN. Mr. Chairman, the section reads: 


Application for a writ of habeas corpus shall be made to the court, 
ete, authorized to issue the same, py petition in writing signed by the 
person for whose relief it is intend 

Well, the amendment I have offered is “by any person show- 
ing the court by competent evidence that he is authorized to 
act.” Does the gentleman have any objection to that? 

Mr. WATKINS. There ought to be some provision about who 
should make the affidavit, and if that can be done in such a way 
us to make it harmonious I think it would be all right. 

Mr. MANN. It harmonizes all right. Anyone can file the 
petition under this provision who shows by competent evidence 
that he is authorized to act for the person for whose relief it is 
intended and he makes the affidavit. The person can not always 
sign the application for a writ of habeas corpus. 

Mr. WATKINS. I do not think’ he ought to be required 
always to sign it, but I think he ought to be the one who is 
responsible for the affidavit. 

Mr. MANN. He can not always be ebtained to get the affi- 
davit, even. At times they sue out a habeas corpus to have some- 
body produced who is hidden. 

Mr. WATKINS. I think that is all right. 
pose any objection to it. 

Mr. BRYAN. They can go into court on property with an 
attorney. 1 do not see why they could not in a habeas corpus 
proceeding. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. Mann]. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

- The Clerk read as follows: 

_ Sec. 357. From the decision of any court Inferior to the Supreme 
Court, or of eny ustice or judge thereof, or of the ree the Court of 
the Territory o orto Rico, or the district courts of Alaska, Hawail, 
or Porto Rico, or any justice or judge of said courts, upon an applica- 
tlon for a writ of beas corpus, or upon such writ when aey an 
appeal may be taken to the Supreme Court of the United States 


1. In the case of any person alleged to be restrained of his liberty, 
in violation of the Constitution or of any law or treaty of the United 


tates; 
2. ia the case of any mer who, being a subject or citizen of a 
foreign State, and domiciled therein, is committed or confined, or in 


I just asked the question for 
Will the gentleman yield? 


I shall not inter- 


custody by or under the authority or law of the United States, or of 
any State, or process founded thereon, for or on account of any act 
done or omitted under any alleged right, title, authority, privilege, pró- 
tection, or exemption, set up or claimed under the commission, order 
or sanction of any foreign State or sovereignty, the validity and effect 
whereof depend upon the law of nations, or under color thereof. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from [Illinois moves to 
strike out the last word. 

Mr. MANN. I would like to ask the gentleman from Louisi- 
ana whether he recalls, in preparing this bill, that there was 
taken into consideration the Panama Canal act and its pro- 
visions with reference to appeals from the courts on the 
Panama Canal Zone? 

Mr. WATKINS. I can not state that there was in every 
particular, because the various organic acts providing for the 
government. and so forth, of the Territories and insular pos- 
sessions were left to remain intact; but we have carried into 
this bill that part of the Panama Canal act dealing with ex- 
tradition. 

Mr. MANN. I am not sure whether some such provision 
ought to be in here or not. It is desirable, if it belongs here, 
to have it here. I am calling the gentleman's attention to it, 
so that if he has opportunity it may be looked up. 

Mr. WATKINS. I thank the gentleman for doing so. 

Mr. MANN. That is quite likely; but I have had a good deal 
to do with Panama Canal legislation, and it has occurred to me. 

Mr. WATKINS. Then I will move to go back and find out 
about that, if it is necessary. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 358. From the decision of any district court of the United States 
or of any judge of the circuit court of appeals or district court, or the 
district courts of 5 Hawail, or Porto Rico, or any judge of said 
courts, upon an application for a writ of habeas corpus, or upon such 
writ when issued, an appeal may be taken to the cireult court of ap- 
peals in all cases, except as provided in the last preceding section, and 
a decision of such circuit court of appeals shall be final, excepting that 
in every such case the circuit court of appeals at any time may certify 
to the Supreme Court of the United States any question or proposition 
of law concerning which it desires the instruction of that court for its 
—.— decision. And thereupon the Supreme Court may either Rive its 
instruction on the questions and propositions certified to it, which shall 
be binding upon the circuit court of appeals in such case, or it may 
require that the whole record and cause may be sent up to it for its 
consideration, and thereupon shal! decide the whole matter in contro- 
versy in the same manner as if it had been brought there for review by 
writ of error or appeal. And excepting that it shall be competent for 
the Supreme Court in any case to require by certiorari or otherwise any 
decision of the circuit court of appeals to be certified to the Supreme 
Court for its review and determination with the same power and au- 
— Sf in the case as if it had been carried by appeal to the Supreme 

0 

Mr. WATKINS. Mr. Chairman, the same statement that was 
made with reference to section 357 I also make with reference 
to section 358. I will ask permission. also, to go back to that 
for a similar purpose. I will reserve that right at this time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Sec. 360. Pending the proceedings on appeal in the cases mentioned 
in the three preceding sections, and until final judgment therein, and 
after final judgment of discharge, any 5 against the person 
so imprisoned or confined or restrained of bis liberty in any State court, 
or by or under the authority of any State, for any matter so heard and 
determined, or in process of being hea and determined under such 
writ of habeas corpus, shall be deemed null and void: Provided, That 
in any case where the petitioner is restrained of bis liberty in pursu- 
ance of any fina) judgment or sentence of a State court, no such appeal 
shall be had or allowed after six months from the date of such judg- 
ment or sentence; but where it is claimed that such judgment or sen- 
tence Is in excess of the punishment authorized by law. such period of 
six months shal] not commence until the prisoner bas performed so 
much of the judgment or served out so much of the sentence as it was 
within the power of the court to impose. 

Mr. DONOVAN. Mr. Chairman, I would like to ask the 
chairman of the committee if he does not think he ought to 
move to rise, because there is only one member of the minority 
here, and it is wrong to take advantage of them and undertake 
to pass legislation in the absence of all the members of the 
minority. [Laughter.] i 

Mr. BRYAN. I want to call the gentleman’s attention to the 
fact that there are some Progressives here. 

Mr. MANN. I call attention to the fact that the statement 
of the gentleman from Connecticut is not true. He knew it was 
not true, although he himself has just come into the House. 
` Mr. BRYAN. There are two Progressive members here. 

Mr. DONOVAN. I said “members of the minority party.” 
Mr. Chairman, I will withdraw my observation. 

Mr. MANN. There are a number of gentlemen here on this 
side who were here before the gentleman from Connecticut came 
in. The gentleman from Connecticut is here so little that he 
does not know the Members of the House from the employees. 


[Langhter.] 
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Mr. DONOVAN. There are so few here to know. That is the 


reason. [Laughter.] 
Mr. MANN. They are not added to by the presence of the 
gentleman. 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Sec. 361. From a final decision by a court of the United States in 
a proceeding in habeas corpus where the detention complained of is by 
virtue of process issued out of a State court no appeal to the Supreme 
Court shall be allowed unless the United States court by which the final 
decision was rendered or a justice of the Supreme Court shall be of 
opinion that there exists probable cause for an appeal, in which event, 
on allowing the same, the said court or justice shall certify that there 
is probable cause for such allowance. 


Mr, MANN. Mr. Chairman, I move to strike out the last 
word. I would like to call the attention of the gentleman 
from Louisiana [Mr. WATKINS] to the fact that this has been 
a rather warm day and it is now 5 o'clock. We have worked 
very hard and we have been very diligent to-day. 

Mr, GARNER. How much of this bill is left? 
sections? 

Mr. MANN. Only a few. I think we are on page 183, and 
there are about 198 pages. 

Mr. BRYAN. Mr. Chairman, I do not think the gentleman 
from Illinois ought to object to continuing in session until 6 
o'clock. We are very anxious to get this bill finished, so that 
we can get at Calendar Wednesday and consider some im- 
portant bills that are on that calendar. 

Mr. MANN, What is the gentleman from Washington four 
flushing for? 

Mr. BRYAN. 
{Laughter.] 

Mr. MANN. The gentleman from Washington, only a few 
minutes ago, was appealing to me to have the House quit. 

Mr, BRYAN. Oh, no. 

Mr. GARNER. Mr. Chairman, this is a new kind of a game, 
and I want to get into it. This is a “four flush” and a “ five 
flush.” Now, what does a “five flush’ do? In my country a 
“five flush” is a pretty good hand. 

Mr. MANN. That is what I am holding. [Laughter.] 

Mr. BRYAN. I am not acquainted with these terms; other- 
wise I would not have used it. 

Mr. MANN. I make the point of order, Mr. Chairman, if the 
gentleman insists upon it, that there is no quorum present. 

Mr. WATKINS. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Russet, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 15578) 
to codify, revise, and amend the laws relating to the judiciary, 
and had come to no resolution thereon. 


* ADJOURNMENT. 


Mr. WATKINS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 4 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
June 11, 1914, at 12 o’clock noon. 


How many 


The gentleman from Illinois is five flushing. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, submitting 
estimates of appropriations for the acquisition of sites for public 
buildings at Chariton, lowa; Farmville, Va.; and Mount Carmel, 
Ill. (H. Doe. No. 1026) ; to the Committee on Appropriations and 
ordered to be printed. 

2. A letter from the Secretary of the Treasury, submitting 
item of amendment to the sundry civil appropriation bill for 
the removal of the wharf of the quarantine station at Honolulu, 
Hawaii, and its reerection (H. Doc. No. 1027); to the Commit- 
tee on Appropriations and ordered to be printed. 

3. A letter from the Secretary of War, transmitting the ninth 
annual report of the American National Red Cross, showing re- 
ceipts and expenditures during the period January 1, 1913, to 
December 31, 1918 (H. Doc. No. 1028); to the Committee on 
Interstate and Foreign Commerce and ordered to be printed. 

4. A letter from the Acting Secretary of War, transmitting 
with a letter from the Chief of Engineers reports on prelimi- 
nary examination and survey of Fig Island, or Screven Ferry 
Cut, connecting the forks of the Savannah River, at Savannah, 
Ga. (II. Doc. No. 1029); to the Committee on Rivers and Har- 
bors and ordered to be printed with illustrations, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. HAYDEN, from the Committee on the Public Lands, to 
which was referred the. bill (H. R. 10765) granting a patent to 
George N. Van Leuven for the northeast quarter of section 18, 
township 17 N., R. 19 E., Black Hills meridian, S. Dak., re- 
ported the same with amendment, accompanied by a report 
(No. 805), which said bill and report were referred to the Pri- 
vate Calendar. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 1528) for the relief of T. A. 
Roseberry, reported the same without amendment, accompanied 
by a report (No. 803), which said bill and report were referred 
to the Private Calendar. 

Mr. GARD, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 15705) providing for the retire- 
ment of Col. David L. Brainard, Quartermaster Corps, United 
States Army, reported the same without amendment, accom- 
panied by a report (No. 804), which said bill and report were 
referred to the Private Calendar. 

Mr. LOBECK, from the Committee on War Claims, to which 
was referred the bill (H. R. 14699) to carry out the findings 
of the Court of Claims in the case of Guy C. Pierce, reported 
the same without amendment, accompanied by a report (No. 
801), which said bill and report were referred to the Private 
Calendar. 

Mr. UNDERHILL, from the Committee on War Claims. to 
which was referred the bill (H. R. 13338) authorizing payment 
for damage to township roads by United States troops while 
encamped at Camp Meade during the War with Spain, reported 
the same without amendment, accompanied by a report (No. 
802), which said bill and report were referred to the Private 
Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 10920) 
granting an Increase of pension to Stringer White. and the same 
was referred to the Committee on Invalid Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HARRIS: A bill (H. R. 17168) to authorize the 
North Alabama Traction Co., its successors and assigns, to 
construct, maintain, and operate a bridge across the Tennessee 
River at Decatur, Ala.; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GREEN of Iowa: A bill (H. R. 17169) to discontinue 
service on rural routes on Christmas Day; to the Committee 
on the Post Office and Post Roads. 

By Mr. GARDNER: A memorial from the Legislature of 
Massachusetts, relative to the purchase of bunting for the manu- 
facture of the United States flag; to the Committee on Naval 
Affairs. 

By Mr. GREEN of Iowa: Resolution (H. Res. 539) for investi- 
gation into the removal from the Treasury Department of 
George H. Moritz; to the Committee on Rules. 

By Mr. CARY: Joint resolution (H. J. Res. 278) relating to 
the awards and payments thereon in what is commonly known 
as the Plaza cases; to the Committee on Claims. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 17170) authorizing the 
health officer of the District of Columbia to issue a permit for 
the removal of the remains of the late Earl A. Bancroft from 
Glenwood Cemetery, District of Columbia, to Mautorville, 
Minn.; to the Committee on the District of Columbia. 

By Mr. AUSTIN: A bill (H. R. 17171) granting an increase 
of pension to E. F. Culvahouse; to the Committee on Invalid 
Pensions. 

By Mr. CAMPBELL: A bill: (H. R. 17172) granting an in- 
crease of pension to Edgar Cross; to the Committee on Invalid 
Pensions. 

By Mr. CARR: A bill (H. R. 17173) to correct the military 
ae of William F. McGee; to the Committee on Military 

irs. 
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By Mr. COADY: A bill (H. R. 17174) to pay the claim of the 
American Towing & Lightering Co. for damages to its tug 
Buccaneer; to the Committee on Claims. 

By Mr. CULLOP: A bill (H. R. 17175) granting a pension to 
Ruth Wilson; to the Committee on Invalid Pensions. 

By Mr. FERRIS: A bill (II. R. 17176) granting an increase 
of pension to Edwin E. Trazzare; to the Committee on Pensions. 

By Mr. GILLETT: A bill (II. R. 17177) granting an increase 
of pension to Nelson W. Haskell; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 17178) granting an increase of pension to 
Albert T. Chapin; to the Committee on Invalid Pensions. 

By Mr. SENT: A bill (H. R. 17179) granting an increase of 
pension to William T. Lambert; to the Committee on Invalid 
Pensions, 

By Mr. LEE of Pennsylvania: A bill (H. R. 17180) granting 
an increase of pension to John R. Munshower; to the Com- 
mittee on Invalid Pensions. 

By Mr. MOON; A bill (H. R. 17181) granting an increase of 
pension to Elijah N. Cronan; to the Committee on Invalid Pen- 
sions, 

By Mr. MOSS of West Virginia: A bill (H. R. 17182) grant- 
ing a pension to Samuel Wilson; to the Committee on Invalid 
Pensions. 

By Mr. REILLY of Wisconsin: A bill (H. R. 17183) granting 
s pension to Kittie E. Farr; to the Committee on Invalid Pen- 

ons. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk nnd referred as follows: 

By the SPEAKER (by request) : Protest against the passage 
of prohibition measures, such as H. J. Res. 168, S. J. Res. 88, 
S. J. Res. 50, signed by Mr. Henry Hemmen, of St. Louis, Mo.; 
to the Committee on Rules. 

Also (by request), resolutions of protest against the practice 
of polygamy in the United States, signed by the pastors of cer- 
tain churches in the following cities: Alexandria, Pa.; Waseca, 
Minn.; Green Castle, Ind.; to the Committee on the Judiciary. 

Also (by request), memorial of chambers of commerce of the 
United States of Americn, relative to Clayton antitrust bill; to 
the Committee on the Judiciary. 

By Mr. AINEY: Petition of Sito Union Sunday School, Pleas- 
ant Valley Grange, of Dyberry, and citizens of Lebanon, all in 
the State of Pennsylvania, favoring national prohibition; to the 
Committee on Rules. 

By Mr. AUSTIN: Petition of citizens of Norristown, Tenn., 
favoring an amendment abolishing practice of polygamy in the 
United States: to the Committee on Rules. 

By Mr. BAILEY (by request): Petition of All Aboard Bible 
Class of the Park Avenue United Brethren Church, Johnstown, 
Pa., favoring national prohibition; to the Committee on Rules. 

Also, petition of city council of Bradford, Pa., favoring 
Hamill civil-service retirement bill; to the Committee on Re- 
form in the Civil Service. 

By Mr. BAKER: Petition of 280 citizens of Mailton and 
citizens of New Jersey, favoring national prohibition; to the 
Committee on Rules. 

By Mr. BALTZ. Petitions of citizens of Monroe County, III., 
against national prohibition; to the Committee on Rules, 

By Mr. BRUCKNER: Petition of Tariff Reform Committee 
of the Reform Club. favoring repeal of canal-tolls exemption; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of New York State Society of San Diego County, 
Cal., favoring passage of Kettner bill, H. R. 15733. providing 
for the participation by the United States in the Panama-Cali- 
fornia exposition; to the Committee on Industrial Arts and 
Expositions. 

Also, petition of Carnes Artificial Limb Co., Kansas City. 
Mo., relative to prices of artificial arms and hands (H. R. 
5174); to the Committee on Interstate and Foreign Commerce. 

Also, petition of Executive Council of the American Federa- 
tion of Labor, favoring the passage of the seamen's hill, S. 
136; to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Federa! Civil Service Society. State of New 
York, favoring passage of House bill 5322, employers’ liability 
act; to the Committee on the Judiciary. 

Also, petition of the Manufacturers and Dealers’ Leagne of 
New York, Moeller & Polls Co., London Wine & Spirit Co., the 
Francis Perot's Sons Malting Co., and J. H. Disier, all of New 
York City, protesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. CANTOR: Petitions of sundry citizens of New York 
8 protone against national prohibition; to the Committee 
on Rules. 


By Mr. CARY: Petition of churches representing 1,000 citi- 
zens of Milwaukee, Wis., favoring national prohibition; to the 
Committee on Rules. 

By Mr. COLLIER: Petition of 990 citizens of Vicksburg and 
50 of Flora, Miss., favoring national prohibition; to the Com- 
mittee on Rules, 

Also, petition of sundry yoters of Vicksburg, Miss., protesting 
against national prohibition; to the Committee on Rules. 

Also, petitions of citizens of Vicksburg, Miss., aguinst national 
prohibition; to the Committee on Rules. 

By Mr. CONNELLY of Kansas: Petitions for national con- 
stitutional prohibition of 9 persons of Burr Oak. 100 of Good- 
land, 60 of Esbon, 150 of Selden, 65 of Otego, 50 of Phillips- 
burg, 125 of Logan. 75 of Glade. 80 of Agra, 239 of Russell 
County, 102 of Russell City, 115 of Phillips County, 86 of 
Downs, 43 of Osborne County, 50 of Mitchell County, and 1.529 
other residents of the sixth Kansas congressiunal district; to 
the Committee on Rules. 

By Mr. COOPER: Petitions of Josep? M. Sibolds and others 
of Kenosha and sundry citizens of Rochester and Somers. all 
in the State of Wisconsin, protesting against national praiibi- 
tion; to the Committee on Rules. 

Also, petition of 200 clubs in the State of Wisconsin, indorsing 
the attitude of President Wilson with regard to acquiring land 
in conquest; to the Committee on Foreign Affairs. 

Also, petitions of citizens of Waukesha, Wis., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. ESCH: Petition of 200 clubs of the State of Wisconsin, 
relative to indorsement by Congress of President WIlson's pledge 
that the United States shall never take a foot of land by con- 
quest; to the Committee on Foreign Affairs. 

Also, petition of Milwaukee Post Office Clerks’ Union, No. 3, 
favoring passage of the Palmer bill, reintive to night work in 
post offices; to the Committee on the Post Office and Post Roads. 

By Mr. FITZGERALD: Petition of tariff reform committee 
of the Reform Club, New York City, favoring repeal of canal 
tolls exemption clause in Panama Canal bill; to the Committee 
on Interstate and Foreign Commerce. 

Also, petitions of C. C. Bennett, E. F. Cunning ug a, William 
Matthews, J. A. Bedell, J. Carter, John Ledwith, John Wilder, 
S. N. Snyder, Joseph Jankonski, Frank ‘leary, Paul Behrends, 
B. F. Carrigan, M. Fitzgerald, Fred Pfalzgraf, William Nesel, 
Prince Edmonds, Dick de Rover, Daniel Hlynn, John Rooney, 
PF. Mack, Patrick Mailey, C. C. Cully, Edw. Blackford, Patrick 
Feeley, H. Waacks, A. E. Cuenin, John Dresler, George Don- 
nelly, R. L. Latimer, A. L. Reynolds, J. J. Hobbous, H. Colgan, 
Charles Quinn, S. Lundy, James Bush, Thomas McBride, P. F. 
Hynes, E. T. Hall, Thomas Morrissy, G. H. Sake, Louis Pasch- 
burg, Thomas Wynne, Robert Paschburg, Paul Sabile, I. H. 
Collins, F. A. Kelly, Peter Matthhews, T. P. Flynn, Thomas 
O'Donnell, and Charles Pickard, of Brookiyn, N. Y., against 
national prohibition; to the Committee on Rules, 

Also, petition of independent retail merchants of Greater New 
York, favoring Stevens price bill; to the Committee on Inter- 
state and Foreign Commerce. Í 

Also, Petition of citizens of Brooklyn, N. X., favoring national 
prohibition; to the Committee on Rules, 

Also, petition of directors of the Swedish Hospital in Brook- 
lyn, N. X., favoring House bill 11648, to erect a memorial to 
John Ericsson; to the Committee on the Library. 

Also, petition of Citizens’ Democracy of New York; United 
Trish-American Societies of Greater New York; North Side 
Board of Trade, of New York; and citizens of New York, 
against repeal of the free-tolls provision of the Panama Canal 
act; to the Committee on Interstate and Foreign Commerce. 

Also, petition of Central Federated Union of Greater New 
York; Eastern Saengerbund of America; United Societies for 
Local Self-Government, of Chicago, III.; National Association of 
Retail Grocers of the United States; and citizens of the seventh 
congressional district of New York, against national prohibition ; 
to the Committee on Rules. 

By Mr. GRAHAM of Pennsylvania: Petition of 28 women of 
Philadelphia, Pa., fayoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. HAWLEY: Petition of sundry citizens of the State of 
Oregon, favoring I-cent letter postage; to the Committee on the 
Post Office ard Post Roads. 

By Mr. HOWELL: Petition of Murdock Grocery Co., John 
Rigby & Son. Western Cooperative Association, and 49 other 
merchants and business houses of Salt Lake City, Utah, in 
favor of House bill 13305, styled the Stevens bill; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petitions from R. H. Bowen, L. E. Morris, and others, 
of Ogden, Utah, in favor of national prohibition; to the Com- 
mittee on Rules, 
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By Mr. MOON: Papers to accompany bill for the relief of 
Elijah N. Cronan: to the Committee on Invalid Pensions. 

By Mr. J. I. NOLAN: Protest of M. J. Leonard. San Fran- 
cisco, Cal., and 32 other citizens of California, against the 
passage of the Hobson nation-wide prohibition resolution; to 
the Committee on Rules. 

Also, protest of Herman H. Henning. San Francisco, Cal., and 
44 other citizens of San Francisco, ugainst the passage of the 
Hobson nation-wide prohibition resolution; to the Committee on 
Rules. 

By Mr. O'LEARY: Petition of Herman Disch and other cit- 
izens of the second congressional district of New York. pro- 
testing against national prohibition; to the Committee on Rules. 

By Mr. PATTEN of New York: Petitions of citizens of New 
York, against national prohibition; te the Committee on Rules. 

By Mr. RAKER: Letters from Grace B. Reid and J. W. Wal- 
lace, of Long Beach, Cal., favoring national prohibition; to the 
Committee on Rules. 

Also. letter from Chamber of Commerce, San Francisco, Cal., 
favoring an appropriation of $375.000 for the acquisition of a 
consular site in Shanghai, China; to the Committee on Foreign 
Affairs. 

By Mr. ROBERTS of Nevada: Petitions of the members of 
Reno Central Trade and Labor Council, representing the unions 
of Washoe County, Nev., and sundry citizens of Carson City 
and Virginia City, Nev., protesting against national prohibition; 
to the Committee on Rules. 

By Mr. J. M. C. SMITH: Papers to accompany H. R. 16984, 
providing pension for Lois Finney; to the Committee on Invalid 
Pensions. 

By Mr. SPARKMAN: Petition of 570 citizens of the first con- 
gressional district of Florida, favoring national prohibition; to 
the Committee on Rules. 

By Mr. STEPHENS of California: Petition of the Council of 
the City of Richmond, Cal., favoring Senate bill 3677. granting 
right of way to construct bridge across San Francisco Bay; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. TALCOTT of New York: Petition of the New York 
State Jewelers’ Association, favoring Owen-Goeke bill, to elimi- 
nate time guarantees on gold-filled watches; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of citizens of Utica and Nion and voters of 
the thirty-third congressional district of the State of New York, 
5 . aguinst national prohibition; to the Committee on 

ules. 

Also, petitions of Vernon Town Sunday School Association, 
members of the First Presbyterian Church of Vernon, and the 
Presbytery of Utica, all in the State of New York, favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. WILLIS: Petitions of Anna W. Sanderson and 59 
other citizens of Delaware. Ohio: sundry citizens of St. Poris. 
Ohio; and R. H. Hampshire and 33 other citizens of Delaware, 
Ohio. all in favor of the adoption of House resolution 168, 
relative to national prohibition; to the Committee on Rules. 


SENATE. 
THURSDAY, June 11,1914. ” 


(Continuation of the legislative day of Friday, June 5, 1914.) 
The Senate met at 11 o'clock a. m. on the expiration of the 


recess, 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
The Senate resumes the consideration of House bill 14385, 
which is the unfinished business. 


PANAMA CANAL TOLLS. 


The Senate, as In Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14383) to amend section 5 of “An 
act to provide for the opening. umintennuce, protection, and 
operation of the Punnma Canl. and the sanitation of the Canal 
Zone.“ approved August 24, 1912. 

The PRESIDING OFFICER, 
as in Committee of the Whole. 

Mr. SMITH of Georgin The pending question is on the 
adoption of the amendment of the committee as amended. 

The PRESIDING OFFICER The question is on the amend- 
ment of the committee as amended. 

Mr. MARTINE of New Jersey. Mr. President, I raise the 
point of no qnorum. 

The PRESIDING OFFICER. The Senator from New Jersey 
secon the absence of a quorum. The Secretary wili call the 
TO. 


The bill is before the Senate 


The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Got Nelson Smith, S. C. 
Borah Gronna Norris moot 
Brady Hitchcock O'Gorman 1 
Bran Hollis Overman Sutherland 
Bristow James Tage Swanson 
Bryan Johnson Perkins Thompson 
Burleigh Jones Pittman Thornton 
Burton Kenyon Revd Tilman 
Catron ern Root Townsend 
Chamberlain La Follette Saulsbury Vardaman 
Chilton ne Shafroth Warren 
8 Lea. Tenn. Sheppard West 

Col Lewis Sherman White 
Crawford McCumber Shively Williams 
Culberson McLean Simmons Works 
Cummins Martin. Va. Smith, Ariz, 

Dillingham Martine, N. J. Smith. Ga. 

Fletcher Myers Smith. Md. 


Mr. CHILTON. I wish to announce for the day that the 
Senator from New Mexico [Mr. Fatt] is necessarily absent, 
and that he is paired with me. 

Mr. MYERS. I announce thut my colleague [Mr. Watsu] is 
necessarily detained from the Chamber on official business, 

Mr. KERN. I desire to announce the unavoidable absence of 
the senior Senator from Arkansas [Mr. CLARKE) and the junior 
Senator from Arkansas [Mr. Rosinson], both of whom are 
paired. This announcement will stand for the day. 

The PRESIDING OFFICER. Sixty-eight Senators haye an- 
swered to their names. A quorum is present. 

Mr. BRANDEGEE obtained the floor. 

Mr. SUTHERLAND. Will the Senator from Connecticut 
yield to me for a moment? 

Mr. BRANDEGEE. Certainly. 

Mr. SUTHERLAND. On yesterday during the remarks of 
the Senator from Iowa [Mr. Cummins} and during a cniloquy 
between the Senator from Mississippi [Mr. Wretrams] and the 
Senator from Iowa I stated to the Senator from Mississippi, on 
page 10166 of the RECORD: _ 


Mr. SUTHERLAND. Suppose the Senstor from 5 had a law- 
suit pending before a court. Of course the opinion of the Senator's 
lawyer that he did not have a good case. or his opinion that he had a 
doubtful case, would not be admissible, but would the Senator think it 
would tend to bring about a decision in his favor if his lawyer said 
he did not have any case or expressed doubt about it and that opinion 
got to the judge and the jury 
To this the Senator from Mississippi replied : 


Mr. Wistiaus. That is again a different proposition. If in that case 
my lawyer proved untrue to me and fet the jury and the judge know, 


or if my lawyer selected a judge who agreed with him and did not 


agree with mè, his client, of course that would weaken the case very 
much indeed, probably lose it. 


Then, I am reported as having said: 

Mr. SUTHERLAND. That is what I think the American people will do; 
they will change lawyers in this matter. 

I understood the Senator from Mississippi to say that in the 
erent supposed he would change lawyers, and it was in view 
of that statement which I anderstood the Senator from Missis- 
sippi to mnke that I said: 

That is what I think the American people will do; they will change 
lawyers In this matter. 

As it reads in the Recorp it apperrs as though I had said that 
in response to the statement of the Senxtor from Mississippi, 
that he would probably lose the case. I did not intend to sug- 
gest anything of that sort. I do not think the American peuple - 
will loge their case before any fair arbitration tribunal which 
may be organized; but, on the contrary, I think they wil! win 
the case. However, I think before we get through with this 
business the American people will change the oficials who are 
now representing them in the matter. 

Mr. DU PONT. Mr. President, I desire to state that I was 
necessarily absent yesterday when the vote was taken on the 
Simmons amendment and that had I been present I should have 
voted “nay.” 

Ir. BRANDEGEE. Mr. President, during my remarks I 
Shall allude to some documents which I will not quote in full, 
but will insert in the Recorp, with the consent of the Senate, 
and I desire to proceed without Interruption, if I muy be al- 
lowed to do so. 

Mr. President, the so-called Panama Canal act, being H. R. 
21969. Sixty-second Congress, second session. which was ap- 
proved Angust 24, 1912. passed the House of Representatives 
on May 23, 1912. It was reported by me as chairman of the 
Senate Committee on Interoceanic Canals on the 12th day of 
June, 1912. 

On the 18th day of May. while the bil! was under considera- 
tion in the House. Mr. Dokus offered an amendment. which 
appears on page 6770 of the CONGRESSIONAL RECORD of that ses- 
sion. It proposed to strike cut section 5 of the bill as it had 
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been reported from the House committee and to substitute in 
lieu thereof a section containing the following provision, to wit: 

No tolls shall be levied upon vessels engaged in the coastwise trade 
of the United States. 

Five days later, to wit, on the 23d day of May, 1912, as ap- 
pears on page 7019 of the Recorp, this Doremus amendment 
exempting our vessels engaged in the coastwise trade from the 
payment of tolls was adopted by a vote of 147 yeas to 128 nays. 
A majority of all the Democrats who voted voted against this 
amendment. Seventy-one Democrats voted for it and 91 Demo- 
crats voted against it. 

On June 25, 1912, about a month after a majority of the 
Democrats voting in the House had voted against this amend- 
ment, the Democratic national convention met in Baltimore. 
At this time, and until after the adjournment of the Demo- 
cratic convention, this Panama Canal bill had not been taken 
up for consideration by the Senate. 

On July 2, 1912, the day of the adjournment of the Demo- 
cratic national convention, 11 days before this bill had been 
taken up at all for consideration by the Senate, the convention 
adopted its platform of principles. Among other declarations 
it stated— 

We favor the exemption from tolls of American ships engaged in 
coastwise trade passing through the Panama Canal, 

That platform further declared— 
our platform is one of principles which we believe to be essential to 
our national welfare. Our pledges are made to be kept when in office, 
as well as relied upon during the campaign, and we invite the yo ar 
tion of all citizens, regardless of party, who believe in maintaining 
unimpaired the institutions and traditions of our country. 

These “ principles” declared to be “essential to our national 
welfare,“ these “pledges made to be kept when in office, as 
well as relied upon during the campaign,” were reported to the 
convention by the junior Senator from Indiana, the majority 
leader of the Senate, and received the enthusiastic and unani- 
mous approval of the convention. And why should they not? 
They were deemed so vital and fundamental that the platform 
proceeded to extend a courteous invitation, not to say an appeal, 
to “all citizens, regardless of party, who believe in maintaining 
unimpaired the institutions and traditions of our country,” to 
cooperate, : 

It thus appears that 11 days before the Senate had begun the 
consideration of the bill, every Democratic Senator had been 
bound by the platform declaration of his party to the exemption 
from tolls of American vessels engaged in coastwise trade. 
The Democratic Party was about to enter upon the nation- 
wide presidential campaign, and had just formulated and unani- 
mously adopted its platform defining the issues, and forthwith 
every Democratic Senator, unless he was prepared to repudiate 
his platform upon the threshold of the campaign, was estopped 
from exercising any judgment, reason, or discretion in the 
consideration of this grave question of national policy and na- 
tional good faith. 

On August 7, 1912, as appears on page 10396 of the CONGRES- 
SIONAL Recorp of that session, the senior Senator from Ohio 
[Mr. Burton] offered an amendment to strike out from the 
pill this provision exempting our coastwise vessels from pay- 
ment of tolls, and not a single. Democrat voted for it. This 
shows how effectually the platform declaration in favor of this 
exemption bound Democratic Senators, 

As heretofore stated, the Record shows that a month prior 
to the meeting of the Democratic convention the Democrats in 
the National House of Representatives had voted 91 to T1 
against this specific exemption. Of course the Democratic na- 
tional convention had given no consideration whatever to this 
important question. ‘whe matter was not even alluded to on 
the floor. No evidence was taken, nor was any discussion had. 
There was no debate or argument of any kind in reference to 
the question. The platform declaration in favor of this exemp- 
tion was interjected toward the end of the platform, between 
a denunciation of bounties and subsidies from the Public Treas- 
ury and a conventional approval of pure food and quarantine. 
The present Secretary of State, Mr. Bryan, who was the chief 
architect of both the platform and the candidate who until 
after the election stood upon it, as soon as he had recovered 
from his dazed condition and freed from the anesthetic, began 
to appreciate the effect of the operation to which he had been 
subjected—I will not say the joker“ which had been slipped 
over on him—forthwith denounced his own work as self-con- 
tradictory, absurd, and destructive of fundamental and historic 
Democratic doctrine. 

- Can any one explain why the Democratic convention, equally 
free from the slightest knowledge of either the canal question 
or the treaty obligations involved in it, flatly reversed the rec- 
ord made by its own party within a month in the House of 
Representatives and bound and gagged its party in this Senate 
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in advance of any consideration whatever of the bill by this 
body? Did this excited and worn body of political delegates 
think that they were better qualified to investigate with knowl- 
edge and to determine in a judicial frame of mind these com- 
plicated and weighty questions than was the Congress of the 
United States? How many of those delegates had ever even 
heard of the Hay-Pauncefote treaty? How many of those who 
had heard of it had ever read it? How many of them knew 
of the evidence before the committees of each branch of the 
Congress? 

The Senator from Kentucky [Mr. urs]. who presided over 
the conyention, has stated on this floor that this platform pro- 
vision was adopted for the purpose of “driving this exemption 
through this Senate.” He has violated no confidence in making 
that charge. It was perfectly patent and well understood at 
the time. The agents of the ship-subsidy hunters flocked about 
that convention like a cloud of bats. Their swift, silent cir- 
clings in the shadows were not visible. Their leathery wings 
were clad in silence, but carried them into the secret corners 
and centers of power. They operated in the inner circle where 
the mighty sat. They knew exactly what they wanted and 
they got it, while the mass of the delegates was allowed to 
refresh itself with the various amusements provided for such 
occasions. 

The Senator from Kentucky further charged that the con- 
vention did not even know that a majority of the Democrats 
voting in the House had voted against the exemption. I have 
no doubt that was true; and, if so, it shows the ignorance of 
the membership of that convention upon the entire question. 

The convention, having thus reversed the House and throttled 
the Senate, is now in turn reversed and repudiated by its 
former master and its candidate for the Presidency, and, 
indeed, if the public prints are to be credited, the great ma- 
jority of the delegates themselves have reported to the Senator 
from Oklahoma [Mr. Gore] that they take great pleasure in 
reversing and repudiating themselves and their own solemn 
platform declaration. Was there ever such a record of blun- 
dering and tergiversation in the history of political acrobatics 
since government by parties began? 

The Democratic convention adjourned on July 2, after bav- 
ing adopted its platform of fundamental Democratic principles, 
and on July 13, 1912, as appears on page 8990 of the CONGRES- 
SIONAL Recorp of that session of Congress, the Senate voted to 
proceed to the consideration of the Panama Canal bill. It 
thereby became the unfinished business of the Senate, and so 
continued until its passage by the Senate on August 9, 1912, 
when the bill as amended by the Senate was passed. 

The conference report on the disagreeing action of the two 
Houses, including the exemption which the bill now under con- 
sideration proposes to repeal, was agreed to on August 16, 1912. 

On July 13, 1912, being the same day upon which the Senate 
voted to proceed to the consideration of the Panama Canal bill, 
I put into the Rxconb a communication addressed to me as the 
chairman of the Committee on Interoceanic Canals, from the 
then Secretary of State, Mr. P. C. Knox, which communica- 
tion was dated July 12, 1912. This letter called attention to 
a communication dated July 8, 1912, which had just been re- 
celved from the British chargé d'affaires in relation to various 
proposals for exempting American shipping from the payment 
of tolls on vessels passing through the Panama Canal. This 
letter from Mr. Knox gave a résumé of the communication from 
the British chargé. It appears on page 8990 of the RECORD, 
Sixty-second Congress, Second session. Secretary Knox stated 
in this communication that the communication stated that— 

With respect to the proposal that exemption shall be given to vessels 
engaged in the coastwise trade, the communication states that it may 
be that no objection could be taken if the trade should be so regu- 
lated as to make it certain that only bona fide coastwise traffic, which 
is reserved for American vessels, would be benefited by this exemp- 
tion; but that it a rs to His Britannic Majesty's Government that 
it would be impossible to frame regulations which would prevent the 
exemption from resulting in a preference to American shipping and 
consequently in an infraction of the treaty, 

The Senate was therefore put upon notice upon the very 
threshold of the consideration of this legislation, that it would 
be impossible, in the opinion of the British Government, to pre- 
vent the exemption from resulting in an infraction of the Hay- 
Pauncefote treaty. 

Mr. President, in the period of more than two months during 
which the bill was before the Senate in 1912 I implored the 
Senate time and again not to commit the monumental folly 
of opening this canal upon a discriminatory basis. I had voted 
against this exemption in the committee of which at that time 
I was the chairman. I believed this attempt to adopt a policy 
of favoritism to a special interest was wrong in principle. a 
false economic policy, without justification or excuse, uncalled 
for, unwise, and not needed by the special interest sought to 
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be aided. I felt also that it was in violation. of our national 
treaty obligations. Such additional information as I have 
obtained since that time and such study and reflection as I 
un ve been able to devote to the subject have confirmed me in 
both these* opinions. 

On July 18, 1912, at page 9222 of the Record of that session, 
I said: 


Of course to those who want to bestow the right of free 3 
through the canal upon American ships, either those engaged exclusively 
in the coastwise trade or also those engaged in_the foreign trade, 
the question involved in the treaties is essential. While I have views 
about the treaties, those views do not enter into the determination of 
the question with me, because I do not want to confer free passage 
upon American ships of any kind. I have never had that in mind, 
and I think the canal commission has never had it in mind, as will 
appear in the testimony of Col, Goethals given before various com- 
mittecs, both on the Isthmus and here in Washington. They have 
always based their estimates of tbe receipts of the canal upon the 
theory that we were to charge every vessel that went through there 
what was stated under the 1 to be a just and reasonable price for 
the work done. So that while I have views about the treaties, the 
are merely academic e with me, so far as my vote is concerned. 

I take the view of this canal that it is a great undertaking of an 
international character, the Clayton-Bulwer treaty providing that it 
should be the joint project of Great Britain and the United States, and 
the Hay-Pauncefote freaty eliminating Great Britain as a joint 
partner in the enterprise and giving us exclusive jurisdiction of the 
control of the canal. I regard it—it being, of course, admittedly the 
reatest work of human hands In any age of the world’s history—as 
. so to speak, moved the Straits of Magellan approximately 
4,000 miles to the northward. 

It seems to me that the saving to the coastwise, the rt-to-port 
trade of this country, conducted 05 American vessels, to which by this 
expenditure of $400.600.000, together with its malntenance and arma- 
ment and defense forever, the canal has been dedicated, a saving of 
8.000 miles of travel and all the expense of fuel and maintenance and 
pay of crew involved in that shertenlng of time, is a suficient favor 
to have been conferred hy the General Government upon this particular 
interest, which already has the additional favor of an absolute 
monopoly in the coastwise trade. 


When I stated as above, that while I had views about the 
treaties, they were merely academic questions with me, so far 
as my vote was concerned, of course I meant that inasmuch 
as I was opposed to exempting our vessels in the coastwise 
trade passing through the canal from tolls on economic grounds, 
that it was not necessary in the determination of my vote to 
consider the question of the treaty at all. The question as to 
whether we are prohibited by the treaty from exempting our 
vessels in the coastwise trade becomes material only when we 
propose to exempt them. 

Subsequently, in the running debate during the passage of 
this Pannma bill, I stated that it was my opinion, and I 
thonght the opinion of most people whom I had heard discuss 
it. that all vessels ought to be charged, and I said: 


The object of this legislation was to open the canal, start it run- 
ning, N all vessels alike, so much per ton. and, after a few years. 
basing action upon the experience of what will then have been the 
pass, and what is now the prognostication for the future, bave some 

rm facts ander our feet upon which to stand and base our future 
course. 


Again I said: 


So I. from the beginning, have been in favor and still am in favor 
of making that canal as free of access to every vessel in the world 
as it may be. I am in favor of treating it as a great arm of the sea. 
I am in favor of giving it its broadest International significance. of 
administering it In a way not only to promote the commerce of the 
whole world and to Induce more frequent coming to both our coasts 
by not only our own commerce but the whole world, but to administer 
it in a way, so far as possible. to secure the good will of the whole 
world and to avoid any international complications or animosities, I 
think that will be done if we shall proceed as I have indicated. 


Later on I spoke as follows: 

Mr. President, as I was saying some time ago, in view of these con- 
tending theories, in view of these differences of opinion about the 
treaties, in view of the fact that we can have no positive knowledge 
in advance of what is going to happen In the canal after it Is open 
for business and business bas gone on for a year or two, it seems to me 
the most sensible thing to do, the thing that certainly we could make 
no mistake about and never could be blamed for dotag, would be 
to open the canal to all vessels that want oo through it and charge 
them all a iust and reasonable price for e service we render to 
them in putting them through. 

After operaning the canal a year or two years and figuring up the 
amount of rolls received from the vessels, with some experience as to 
whether or not we might have to reduce the tolls to get the business 
as against our competitor, the Suez Canal, we would be in a better 
position to judge as to whether it was necessary to attempt to give— 
even if we could do so under the treaties—free tolls to American 
shipping or free tolls to American vessels engaged in the pn 
trade, which, if we can give free tolls, need the free tolls and the help 
much more than the domestic shipping, which already has a monopoly 
of the market, secure from competition with foreigners, and is fairly 
prosperous at the present time. 


On page 9232 of the Rercord of July 18, 1912, I put into the 
Record a quotation from page 26 of the hearings before the 
Senate Committee on Interoceanic Canals, being a part of the 
testimony of Dr. Emory R. Johnson, the President's special 
` commissioner, who had made an exhaustive study of every 
question relating to the probable traffic through the canal, 
after access to all available statistics and information in rela- 


tion to the movement of ships, and the experience and opera- 
tion of all other canals of the world, with a view of advising 
the President and Congress what system of ship measurement 
should be adopted and what tolls should be Imposed to secure 
the greatest trade and to make the canal as useful and profit- 
able as possible. Dr. Johnson stated. among many other things: 

The Panama Canal is a world l and certainly the use of 

er 


that world highway by the shipping of ot people than those of the 
United States should be charged for in proportion to the service ren- 
dered by the canal. When we come to American shipping there were 
two general problems involved. The canal will be the most expensive 
work that we have ever put through. ‘The time has come, in m 
Judgment, when we can not wisely continue indefinitely to finance ick 
great public works as the Panama Canal out of the general budget, if 
revenues can be secured without limiting the usefulness of such a public 
work and without burdening the commerce that is benefited. 

As I said in my introductory remarks, I do not believe a toll of 
5 or 6 per cent of the freight rate will be burdensome or that it will 
restrict the use of the canal. It will he wise to adopt and adhere to 
business principles in our canal toll policy. 


On August 6, 1912. at page 10296 of the Rrecorp, the Senator 
from Ohio [Mr. Burron] offered an amendment proposing to 
strike from the bill the provision that— 


No tolls shall be le easels engaged coastwise 
of the United States. PARRA 5 ae vines 


Upon this proposed amendment I stated: 


Mr. President, of course that brings up the whole question whether 
coastwise trade shall be exempt from toll charges or not. That has 
been discussed a good deal by tors in their general speeches on the 
ae not intend to take up more than one minute of the Senate's 

I want to state that from the nning I have been, and am now, 
in favor of the amendment propo: by the Senator from Ohio [Mr. 
Burton}. do not see any reason why a vessel engaged in the coast- 
wise trade of this country that wants to get from the Atlantic to the 
Pacific Ocean, or the reverse, should bave say right to come to that 
canal and aay to the United States, which has already paid $400,- 
000,000 for the construction of the canal: * Here, get to work. Burn 
up the coal ‘you have bought with Treasury funds; maintain your 
operating force; transport me; not only give me the use of the water- 
way which you bave provided at this enormous expense, as you would 
in the case of a harbor, bat pay the expenses of transporting my 
vessel across the continent, and also insure her against any accident “— 
for, as the Senators who have read the bill know, it provides that the 
vessel must absolutely put itself in the hands of the operating force 
of the United States. 

If 25 aceldent happens to it or damage results to it, the United 
States responsible in damages for that vessel. I understand the 
claims that Senators make who believe the other way, but to me there 
is no moral claim whatever. Any shipping engaged in our coastwise 
trade, which already has a monopoly in the business, has bound the 
Government not only to spend the money collected in taxes from all 
the people ir a special service to it. but also to guarantee it and insure 
it against damage if a vessel is Injured. I am heartily in sympathy 
with the amendment of the Senator from Ohio. 


Afterwards, replying to an inquiry of the Senator from 
Nofth Carolina, I stated: 


I will say that I do not consider this Panama Canal to be at 
all on a parity with our inland waterways. I see no analogy what- 
even between them but the fact that they are both waterways 
upon which ships sail. I do not regard it as a part of our coast 
line, as some Senators do. Two foreign countries intervene between 
our country and the canal. To my mind it is no more a part of 
our coast line than the Straits of Magellan would be. It is sim- 
ply a question of degree as to the distance, 


I continued: 


The sole question with me is with what moral force does the 
— 7.— come to the Congress of the United States as representatives 
of our States here and the people from a private shipowner, who 
already has a monopoly of our coastwise trade. to appear from the 
Atlantic or Pacific Ocean and signal to the Cpe of the canal 
upon which we have spent $400,000,000, the in 
is some 811.000.000, the annual maintenance and o 
is two and a half or three million dollars—with what right in 
eani does that man say to us: “You have saved me some 8,000 
miles of travel around the Straits of Magellan. and you allow me 
to sall over this water as you would a harhor, bet in additian to 
that I demand that you shall keep it equipped, that you shall go 
into the market and buy coal. that you shall carry it down there 
and burn it in running the machinery for my peculiar benefit, and 
1 — 9 — — the tolls, the amount of money which the service is 
wo o me.” 


Again I stated: 


We bad for years a Panama railroad down there, and it did, as far 
as it could, the same business that this canal is going to do, only the 
cargoes of ships had to be transferred from the ship to the railroad. 
We never put the 8 of the ships through free on the railroad. 
On the contrary, we charged them for the service performed. 


I stated further: 


I bave said upon a previous occasion that I do not think we can do 
it under the oniy, am frank to sey so. But, irrespective of the 
treaty, I do not think the proposition has any intrinsic merits of Its 
own. If I were certain that we had the right to do it under the treaty, 
I should still be ın favor of charging the ships for the people's mone 
that we have burned up in patting them through. I think, even if 
were willing to grant a ship subsidy, which this is to an extent, I 
would want it impartially distribut among our ships. If I were 
going to subsidize our coastwise trade, I should want a law so that any 
vessel in our coastwise trade could get its share; but if this be a sub- 
sidy, it is a subsidy which discriminates between that portion of our 
coastwise trade which goes through the Panama Canal and all the rest 
of it, and says that those vessels which go through the Panama Canal 
shall be subsidized and those which do not shall not. 


erest charge of which 
ration of which 
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Again I stated: 


I never should have raised any 8 question at all, with the view 
that I entertain upon the subject. The fact that we had a note of 
a diplomatie character from Great Britain upon this question is ab- 
solutely immaterial and irrelevant to me, because, as I said, if Great 
Britain bad never written such a note I would not be in favor of pre- 
senting this subsidy to these vessels, 

There is another thing about this matter. I know we can have 
no trouble if we start in and charge every vessel for which we per- 
form this special service. We can work on that theory for a year or 
two. If then Congress wants to remit the tolls, or is satisfied that It 
can lawfully give a preference to our domestic abinpis „It can do it 
easily: but if it starts with free tolls, and it is desirable to put tolls 
on, it never will be possible to do it, in my opinion. 

There is another thing 1 will say in passing. If it shall be the 
policy of Congress to grant free tolls to its ships in the coastwise 
rade, which have the monopoly of the market, 1 think it much more 
deserving to grant subsidies or free tolls to our shipping in the for- 
eign trade, which has been almost wiped from the ocean, while our 
coastwise trade is profitable. I certainly would not permit that dis- 
crimination as between our two classes of shipping. 


Later on, in a colloquy with the Senator from Massachu- 
setts, I stated: 


Article 3 of the Hay-Pauncefote treaty not only provides that it 
shall be on terms of entire equality as to tolls, but provides that— 

“There shall be no discrimination against. any nation, or its citi- 
ame o subjects, in respect to the conditions or charges of traffic or 
otherwise.” t 

Now, it seems to me that if we arè bound by that treaty, if the 
treaty applies to us, it is a discrimination for us to attempt to exempt 
our coastwise vessels from tolls in this sense: A British vessel, from 
Liverpool, via the canal to San Francisco, has to pay the tolls, while 
an American vessel, from San Francisco to New York, going via the 
canal, does not have to pay any tolls. If Great Britain has a market 
in San Francisco, we are able to have just that much preference in 
the retail, prices or the wholesale prices there by the fact that our 
vessels go through the canal free, while theirs are charged, and it 
might result, if the margin was close enough, in transferring the trade 
from old England to New England. 


Mr. President, so unalterably opposed was I to the discrimi- 
nation in favor of American ships using the canal as against 
those of other nations that as has been seen from what I have 
quoted from the Recorp, I voted in favor of the amendment 
offered by the Senator from Ohio to strike from the bill that 
provision which exempted our yessels in the coastwise trade 
passing through the canal from the payment of tolls, and 
later on, as a member of the managers of the conference on the 
part of the Senate on the disagreeing action between the two 
Houses on the Panama Canal bill, I declined to sign the con- 
ference report, as did also Representative STEVENS of Minne- 
sota, one of the managers on the part of the House. When the 
conference report was presented to the Senate, without my 
signature, I stated: 


The country will be better off, in m 
ere should not be accepted, but either recommitted or rejected. 
What would be quite suficient to provide for all that we started to 
provide for in the opening and operation of this canal would be ne- 
complished by a short resolution, which I send to the desk and ask 
the secretary to read. 

This resolution was read by the secretary and appears on 
page 11062 of the Recorp, under date of August 16, 1912. The 
resolution was as follows: 

Resolved, etc,, That until’ Congress shall otherwise 
President is authorized, as the progress of work on 
Canal may seem to justify, to proceed with the or; 
training of a competent force to man the locks and operate said 
canal when completed and ready to be opened for use and o ration, 

The President is also herehy authorized to establish facilities for 
the repair and supply of our own Government's vessels and such 
others as may use the canal, and to install wireless telegraphy, mak- 
ing such agreements with private wireless telegraph companies as 
may be necessary to secure freedom from interference, the cost of any 
of which may be paid from appropriations either for the construction 
or the maintenance and operation of the canal. 

The President is further authorized to give pubic notice, by 
Executive order or proclamation, that the tolls to be charged vessels 
for passage through the Panama Canal shall not exceed $1.25 per ton, 
net registry measurement, or the equivalent thereof. 


I then stated: 
The only haste about 


judgment, if this conference 


rovide, the 
he Panama 
nization and 


this legislation or any of it was that involved 
in creating an operating force from the present skilled constructing 
force so that the services of the men engaged upor the work there now 
und familiar with it could be continued when the canal is opened and 
that they should not leave the Isthmus and the zone, 


I stated further: 

The only other feature that 1 immediate attention was the 
notification to the commercial world and those contemplating the con- 
struction of great ships, the completion of which will take about two 
years, that e tolls to be charged should not be beyond a certain 
sum, and upon that basis 11 75 could go ahead with their shipbuilding. 
The President in this resolution is authorized to notify them that the 
tells shall not in any event be over a dollar and a quarter a ton, and 
then if it was anything less it would be to their advantage, Everybod 
would be safe. ‘The canal could be completed, opened, and operated, 
and the community would be notified of the tolls. That is everything 
ihat was proposed to be contemplated in this legislation. The question 
of the revision of the courts down there and such minor questions can 
be determined at any time. In the meantime an investigation should 
be made of this whole hia of water nnd rail transportation, ond 
justice could be done the subject by the Congress of the United States. 


On August 16, 1912, the conference report by which this 
unfortunate legislation was enacted by Congress was agreed 
to by a vote of 48 to 18. Eighteen Senators on a yea-and-nay 
vote, as appears on page 11065 of the ConaressionAL RECORD 
of that date, myself among the number, voted against the 
adoption of this conference report. 

I will say there that I am not sure but that I was paired with 
the Senator from New York [Mr. O’GorMAN] against the bill. 
I was either paired against it or voted against it. 

From what I have already said it is evident that I protested 
at the time this legislation was enacted to the best of my 
ability, over and over again, against its passage. I called 
attention to its economic folly, to its questionable legality, 
and to the international friction which it would probably en- 
gender. I prophesied the animosities which it would cause, I 
begged the Senate not to lift the lid of this Pandora’s box of 
troubles, but all in vain, I gave warning that the path of 
exemption, discrimination, and favoritism was sown with 
dragons’ teeth, both at home and abroad, but to no avail. In- 
stead of confining itself to a bona fide disinterested attempt 
to ascertain the wisest economic policy and the true meaning 
and intent of our treaty obligations, Congress allowed itself 
to be overpersuaded by the pressure of the shipowners for 
special favors, by the importunities of commercial bodies in 
various sections of the country in their attempt to obtain un- 
fair advantages from the use of the canal over other sections 
of the country, by the appeal to the hostility which exists in 
various quarters against the transcontinental railroads, and by 
the fact that the national convention of the Democratic Party 
was entrapped into a declaration upon this complicated subject 
upon which it was utterly ignorant. So much for the history 
of this legislation in the Sixty-second Congress. 

On the 24th day of August, 1912, the day upon which this 
troublous bill was approved, Mr. Sims of Tennessee, a Demo- 
crat in the House of Representatives, introduced in the House 
a bill which provided: 

That so much of the act appr 2 2 
follows: “ No tolls shall be 3 9 Aine geien 
wise trade of the United States,” be, and the same is hereby, repealed. 

And again, on March 9, 1914, the same Mr. Sims introduced 
House bill 14385, the first section of which is identical with 
the bill which he had previously introduced, and the second 
section of which repeals another discrimination of the Panama 
Canal legislation. This bill was passed by the House on March 
81, 1914, and is the bill now under consideration here, upon 
which a yote will soon be taken. I shall vote for this bill. It 
is in accordance with what I have always believed and adyo- 
cated, both In the Committee on Interoceanic Canals and on the 
floor of the Senate and in the visits of inspection and investiga- 
oe which I have made to the Isthmus of Panama and the Canal 

ne. 

The blunders of the Democratic convention and the swift 
changes of its membership upon this question, the various 
interpretations of its platform declarations, whether the Demo- 
cratic Party has kept or betrayed its pledges to the people, 
whether the President of the United States meant what he said 
to his constituents in New Jersey and elsewhere while he was 
standing upon this platform, whether he has changed his 
mind, if he did believe what he said, whether he was right 
when he said what he did say or whether he is right now when 
he denies that what he said then was right, what the effect upon 
the Democratic Party of their varied and spectacular evolutions 
upon this question may be, whether the Democrats in the Senate 
who formerly voted to sustain their platform pledge and are 
now about to vote against it can explain their conduct satisfac-. 
torily to their constituents, what Democratic Senators now be- 
lieve upon this question, whether any of them are about to 
change their votes without having changed their minds, or 
whether they had any opinions in the matter to change, are 
questions of entire indifference to me. My opinion and belief. 
conduct and record upon this entire question has been consistent 
from the beginning to the end. I believe now just as I be- 
lieved in 1912, and it would make no difference whatever to me 
in casting my vote on this bill whether I stood with the ma- 
jority or with the minority or alone, I may be mistaken in my 
belief about this question. I do not pretend to be infallible, 
but I do know when I have an opinion, and I must vote as I 
think. I am always ready to take whatever consequences may 
ensue upon having an opinion and expressing that opinion by 
my vote, and I am in this instance. 

Mr. President, I um aware that this subject has been de- 
bated in both branches of Congress, in the press, in the maga- 
gives, and by eminent authorities all over the world; sand I 
do not expect that much additional light can be thrown upon 
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the subject by further discussion. The time for action has 
nearly arrived. Before the final vote shall be taken I desire 
to say that a careful consideration of the debate which has 
been had on the treaty of November 18, 1901, commonly known 
as the Hay-Pauncefote treaty, and the diplomatic correspond- 
ence and other information supplied by the Department of State 
in reply to a resolution introduced by me and adopted by the 
Senate on April 14, 1914, and in reply to a resolution intro- 
duced by the Senator from Nebraska [Mr. Hircucock] on the 
20th of April, 1914, which information was printed by the 
Senate, entitled “Diplomatic History of the Panama Canal,” 
and is known as Senate Document No. 474, Sixty-third Con- 
gress, second session, I am confirmed in my previous opinion 
that under the Hay-Pauncefote treaty the United States is not 
at liberty to discriminate in favor of the vessels owned by its 
citizens in respect of the conditions or charges of traffic or 
otherwise in the passage of said yessels through the Panama 
Canal, 

The United States is an honest Nation. The vast majority of 
our citizens intends to keep its word. If this Nation has made a 
contract, the great majority of the people want to see the con- 
tract kept and not broken. I believe that the very interests 
who have demanded the exemption of our coastwise ships from 
the payment of tolls would not ask for this exemption if they 
thought it broke our contract. I do not believe that Senators 
here would vote to maintain this exemption if they thought it 
broke our contract. The question is, Does this exemption break 
our contract? To the ordinary person, who is not familiar with 
the way in which we obtained the authority to build the Pan- 
ama Canal, it seems that we ought to be able to exempt our 
coastwise ships from tolls if we so desire. He is told that we 
are sovereign in the Panama Canal Zone; that we have an 
American canal there; that we have built it at an expense of 
over $400,000,000; that under the treaty we are, subject to 
the provisions of the present treaty, to have and enjoy all 
the rights incident to such construction, as well as the ex- 
clusive right of providing for the regulation and management 
of the canal. And then he is asked the question, sometimes in 
a blustering and indignant manner, which is supposed to indi- 
cate a superior kind of patriotism on the part of the gentle- 
man who propounds the inquiry: “Do you mean to say that 
having spent $400,000,000 in the building of this American canal 
we are to be dictated to by any foreign Government as to 
whether we shall charge our own ships or not; shall we surren- 
der our sovereignty to a foreign nation?“ And then the argu- 
ment is supposed to be closed and the person who from a full 
reading of the treaty and thoughtful consideration of it and 
of the circumstances and diplomatic history of the last century 
which led up to the making of the treaty thinks otherwise is 
supposed to be convicted of treason against the United States. 

Of course those familiar with the history of the question 
know that prior to the Mexican War Great Britain had a 
much longer coast line in North America than the United States 
did. Her maritime interests were infinitely greater. Her inter- 
ests in the neighborhood of the Isthmus of Panama were much 
greater. The entire California coast belonged to Mexico. 
Great Britain controlled both the Atlantic and the Pacific 
coasts of the Dominion of Canada. She had possessions in 
the West Indies. She had a settlement and claim in British 
Honduras. She made a claim to the Mosquito territory which 
controlled the mouth of one of the rivers where it was. ex- 
pected the canal might some day be built. She possessed Grey- 
town. Both the United States and Great Britain were opposed 
to the exclusive control of any canal across the Isthmus by any 
nation except itself. There was contention, bad feeling, and 
various attempts to get exclusive rights in the location where 
it was supposed the canal might finally be constructed. Finally 
on April 19, 1850, the Clayton-Bulwer treaty was executed. This 
treaty read as follows: - 

The United States of America and Her Britannic e being 
desirous of consolidating the relations of amity which so happily sub- 
sist between them, by setting forth and fixing in a convention their 
views and intentions with reference to any means of communication by 
ship canal which may be constructed between the Atlantic and Pacific 
Oceans by the way of the river San Juan de Nicaragua and elther or 
both of the lakes of Nicaragua or Managua, to any port or place on 
the Pacific Ocean, the President of the United States has conferred 
full powers on John M. Clayton, Secretary of State of the United 
States, and Her Britannic Masonry on the Right Honorable Sir Henry 
Lytton Bulwer, a member of er Majesty's most honorable privy 
council, knight commander of the most honorable Order of the th, 
and enyoy extraordinary and minister plenipotentiary of Her Britannic 
Majesty to the United States, for the aforesaid purpose; and the said 


lenipotentiaries having exchanged their full powers, which were 
‘ound to be in proper form, have agreed to the following articles: 


ARTICLE 1. 


The Governments of the United States and Great Britain hereby de- 
clare that neither the one nor the other will ever obtain or maintain 
for itself any exclusive control over the said ship canal; agreeing that 


neither will ever erect or maintain any fortifications commanding the 
same or in the vicinity thereof, or occupy, or fortify, or colonize, or 
assume, or exercise any dominion over Nicaragua, Costa Rica, the Mos- 
quito coast, or any part of Central America; nor will either make use 
of any rotection which either affords or may afford, or any alliance 
which either has or may have to or with any state or people, for the 
purpose of erecting or maintaining any such fortifications, or of occu- 
pying, fortifying, or colonizing Nicaragua, Costa Rica, the Mosquito 
coast, or any part of Central America, or of assuming or exercising 
dominion over the same; nor will the United States or Great Britain 
take advantage of any intimacy, or use any alliance, connection, or 
Influence that either — possess with any state or government through 
whose territory the sald canal may pass, for the purpose of acquiring 
or holding, directly or indirectly, for the citizens or subjects of the one 
any rights or advantages in regard to commerce or navigation through 
the said canal which shall not be offered on the same terms to the 
citizens or subjects of the other. 
ARTICLE 2. 


Vessels of the United States or Great Britain traversing the said 
canal shall, in case of war between the contracting parties, be ex- 
empted from blockade, detention, or capture by either of the bellig- 
erents ; and this provision shall extend to such a distance from the two 
ends of the said canal as may hereafter be found expedient to establish. 

ARTICLE 3. 


In order to secure the construction of the said canal, the 5 
parties engage that if any such canal shall be undertaken upon fair an 
equitable terms by any 8 having the authority of the local Govern- 
ment or Governments through whose territory the same may pass, then 
the persons employed in making the said canal, and their property 
used, or to be used, for that object, shall be protected, from the com- 
mencement of, the said canal to its completion, by the Governments of 
the United States and Great Britain, from unjust detention, confisca- 
tion, seizure, or any violence whatsoever. 


ARTICLE 4. 


The contracting parties will use whatever influence they respectively 
exercise with any State, States, or Governments possessing or claiming 
to possess any jurisdiction or right over the territory which the said 
canal shall traverse, or which shall be near the waters applicable 
thereto, in order to induce such States or Governments to facilitate the 
construction of the said canal by every means in thelr power. And 
furthermore, the United States and Great Britain agree to use their 
good offices, wherever or however it may be most expedient, in order to 
peers the establishment of two free ports, one at each end of the said 
canal. ; 


ARTICLE 5, 


The contracting parties further engage, that when the said canal 
shall have been completed, they will protect it from interruption, seiz- 
ure, or unjust confiscation, and that they will guarantee the neutrality 
thereof, so that the said canal may forever be open and free, and the 
capital invested therein secure. evertheless, the Governments of the 
United States and Great Britain, in according their protection to the 
construction of the said canal, and guaranteeing its neutrality and 
security when completed, always understand that this protection and 
3 are granted conditionally, and may be withdrawn by both 

overnments, or either Government, if both Governments, or either Gov- 
ernment, should deem that the persons or company undertaking or 
managing the same adopt or establish such regulations concerning the 
traffic thereupon as are contrary to the spirit and intention of this 
convention, either by making unfair discriminations in favor of the 
commerce of one of the contracting es over the commerce of the 
other, or by Imposing oppressive exactions or unreasonable tolls upon 
the passengers, vessels, goods, wares, merchandise, or other articles. 
Neither party, however, shall withdraw the aforesaid protection and 
guarantee without first giving six months’ notice to the other. 


ARTICLE 6. 


The contracting parties in this convention engage to invite every 
State with which both or cither have friendly intercourse to enter into 
stipulations with them similar to those which they have entered into 
with each other, to the end that all other States may share in the honor 
and adyantage of having contributed to a work of such general interest 
and importance as the canal herein contemplated. And the contract- 
ing parties likewise agree that each shall enter into treaty stipulations 
with such of the Central American States as they may deem advisable, 
for the 8 of more effectually carrying out the proe: design of this 
convention, namely, that of constructing and maintaining the said 
canal as a ship communication between the two oceans for the benefit 
of mankind, on equal terms to all, and of protecting the same; and they 
also agree, that the good offices of either shall be employed, when re- 
quested by the other, in alding and assisting the negotiation of such 
treaty stipulations ; and should any differences arise as to right or prop- 
erty over the territory through which the said canal shall pass between 
the States or Governments of Central America, and such differences 
should in any way impede or obstruct the execution of the said canal, 
the Governments of the United States and Great Britain will use their 

offices to settle such differences In the manner best suited to pro- 

mote the interests of the said canal, and to strengthen the bonds of 

friendship and ailiance which exist between the contracting parties, 
ARTICLE 7. 

It being desirable that no time should be unnecessarily lost in com- 
mencing and constructing the said canal, the Governments of the 
United States and Great Britain determine to give their support and 
encouragement to such persons or company as may first offer to com- 
mence the same, with the necessary. capital, the consent of the local 
authorities, and on such principles as accord with the spirit and in- 
tention of this convention; and if any 3 or company should 
already have, with any State through which the proposed ship canal 
may pass, a contract for the construction of such a canal as that speci- 
fied in this convention, to the stipulations of which contract neither of 
the contracting parties in this convention have any just cause to object, 
and the said F or company shall moreover have nade preparations. 
and expended time, money, and trouble, on the faith of such contract, 
it is hereby agreed that such persons or company shall have a priority 
of claim over every other person, persons, or company to the protec- 
tion ‘of the Governments of the United States and Great Britain, and 
be allowed a year from the date of the exchange of the ratifications of 
this convention for concluding their arrangements, and presenting 
evidence of sufficient capital subscribed to accomplish the contem- 

lated undertaking; it being understood that if, at the expiration 91 
the aforesaid period, such persons or company be not able to còm- 
mence and carry out the proposed enterprise, then the Governments ot 
the United States and Great Britain shall be free to afford their pre- 
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or company that shall be prepared to 
commence and procced with the construction of the canal in question. 
ARTICLE 8. 
‘The Governments of the United States and Great Britain having 


tection to any other persons 


not only red, in entering into this convention, to accomplish a 

rtieular object. but also to establish a general principle, they 
— 485 agree to extend their protection, by treaty stipulations, to any 
otber practicable communications. whether by canal or railway, across 
the isthmus which connects Nertb and South America, and especially 
to the interoceanic communications, should tbe same prove to be 
practicable, whether by canal or railway, which are now proposed to be 
established by the way of Tehuantepec or Panama. In granting, how- 
ever, their joint protection to any such canals or railways as are by 
this article specified. it is always understood by the United States and 
Great Britain that the parties constructing or owning the same shall 
impose no other charges. or conditions traffic thereupon than the 
aforesaid Governments shall approve of as just and equitable; and 
that the same canals or railways, being open to the citizens and sub- 
jects of the United States and Great Britain on equal terms, shal! also 
e open on like terms to the s and subjects of wr other State 


which is willing to grant thereto such protection as the United States 
and Great Britain engage to afford, 
ARTICLE 9. 

The ratifications of this convention shall be 1 at Washing- 
ton within six months from this day, or sooner If possible. 

In faith whereof we, the respective plenipotentiaries, have signed 
this convention and have hereunto affixed our seals. 

Done at Washington the 19th day of April, A. D. 1850. 

Joun M. CLAYTON. fe 4. 
Henny Lyrron BULWER. IL. 8. 

It was printed as Senate Document No. 85, Fifty-seventh Con- 
gress, first session, 

It will be seen that the preamble of this treaty recites that 
the two powers— 
being desirous of consolidating the relations of amity which so bap- 
pliy subsist between them, by setting forth and fixing in a convention 
their views and Intentions with reference to any means of communi- 
cation by ship canal which mag be constructed between the Atlantic 
and Pacific Oceans by the way of the River San Juan de Nicaragua and 
either or both of the lakes of Nicaragua or Managua, to any port or 

Bins! pat the Pacific Ocean, * * have agreed to the following 

It will be further noted that the first article agreed to de- 
dares that neither power wili ever obtain or maintain for itself 
any exclusive control over the suid ship canal, nor take ađvan- 
tage of any intimacy, or use any alliance, connection. or influ- 
ence that either may possess with any State or Government 
through whose territory the said canal may pass, for the pur- 
pose of acquiring or holding, directly or indirectly, for the citi- 
zens or subjects of the one, cny rights or advantuges in regard 
to commerce or navigation through the said canal which shall 
not be offered on the same terms to the citizens or subjects of 
the other. 

In article 5 it was provided that when the said canal shall 
have been completed they will protect it from interruption. 
seizure, or unjust confiscation, and that they will guarantee the 
neutrality thereof, ro that the said canal may be forever open 
and free, and that both Governments always understand that 
this protection and guarantee is granted conditionally, and 
may be withdrawn by both Governnients or either Government, 
if both Governnients, or either Government, should deem that 
the persons or company undertaking or managing the same 
adopt or establish such regulations concerning the traffic there- 
upon as are contrary to the spirit and intention of this conven- 
tion, either by making unfair discriminations in favor of the 
commerce of one of the contracting parties over the commerce 
of the other, or by imposiug oppressive exactions or unreason- 
able tolls. and so forth. 

By article 6 they agreed, among other things, as follows: 
And the contracting parties iikewise agree that each shall 
enter into treaty stipulations with such of the Central Ameri- 
can States as they may deem advisable, for the purpose of more 
effectually ca:rying out the great design of this convention 
namely, that of constructing and maintaining the said canal 
as a ship communication between the two oce: Hs for the benc- 
fit of mankind, on equal terms to all, and of protecting the 
same, and so forth. 7 

Article 7, among other things, provides that the two Gov- 
ernments shall give their support and encourngement to such 
persons or company as may first offer to commence the same. 
and on such principles as accord with the spirit and inten- 
tion of this convention. 

Article 8 provides that the Governments of the United States 
and Great Britain, having not only desired. in entering into 
this conyention, to accomplish a particular object, but also to 
establish a general principle, they agreed to extend their pro- 
tection to any other practicable communication, whether by 
canal or railway, across the Isthmus, and especially to the inter- 
oceanic communications, whether by canal or railway, which 
are now proposed to be established by the way of Tehuantepec 


or Panama. It further provided that in granting their joint 
protection to any such eanals or railways, it is always under- 
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stood by the United States and Great Britain that the parties 
constructing or owning the same shall Impose no other charges 
or conditions of traffic thereupon than the aforesaid Govern- 
ments shall approve of as just and equitable. and 


that the same canals or railwa being open to the citizens and sub- 
ects of the United States and Great Britain on equal terms, shall also 

open on like terms to the citizens and subjects of ever 
which is willing to grant thereto such protection as the 
and Great Britain engage to afford. 


The attempt by the French company to construct the canal 
and its failure is a matter of history, but after the Spanish 
War the desire of the American people that the canal should be 
constructed, not only for commercial purposes, but for military 
purposes, became insistent. The length of time taken by our 
naval vessel, the Oregon, which was caught in the Pacific Ocean, 
in steaming around Cape Horn to the Atlantic coast, drew the 
attention of the country sharply to the value of a canal in the 
evolutions of our Navy. 

Representations were made by the United States to Great 
Britain that it was the desire of this country that the canal 
should be constructed under the auspices of the Government 
of the United States, and on February 5, 1900, what is known 
as the first Hay-Pauncefote treaty was signed at Washington, 
The Senate advised and consented to this treaty with certain 
amendments, but as Great Britain declined to accept the treaty 
as amended by the Senate, ratifications were not exchanged, 
and the treaty was therefore inoperative. In its preamble this 
treaty provides that the high contracting parties being desirous 
to facilitate the construction of a ship canal to connect the 
Atlantic and Pacific Oceans, and to that end to remove any 
objection which may arise out of the convention of April 19, 
1850, commonly called the Clayton-Bulwer treaty, to the con- 
struction of such canal under the auspices of the Government of 
the United States, without impairing the “ general principle” 
of neutralization established in article 8 of thnt coavention, 
have for that purpose appointed their plenipotentiaries, 

Article 2 provides that— 


the high contracting parties, desiring to preserve and maintain tho 

pne principles of neutralization established in articles 8 of the 
Clayton-Bulwer convention, adopt, as the basis of such neutralization, 
the following rules, substantially as embodied in the convention be- 
tween Great Britain and certain other 
October 29, 1888, for the free naviga 
that is to say— 


and then rules were provided similar to those provided in the 
existing Hay-Pauncefote treaty. 

Finally the existing Hay-Pauncefote treaty, the interpreta- 
tion of which is largely the subject of this debate. was signed 
November 18. 1901, at Washington. and is as follows: 


The United States of America and His Majesty Edward the Seventh, 
of the United Kingdom of Great Britain and Ireland. and of the British 
Dominions beyond the Seas, King. and Emperor of India, belng desirous 
to facilitate the constructicn of a ship canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered expedient, 
and to that end to remove any objection which may arise out of the 
convention of the 19th April, 1850, commonly called the Clayton- 
Bulwer treaty, to the construction of such canal under the auspices of 
the Government of the United States, without im irtok the general 
puna le of neutralization established in article & of that convention, 

ave for that purpose cad aioe ge as their plenipotentiaries : 

The President of the United States, John Hay, Secretary of State of 
the United States of America; 

And His Majesty Edward the Seventh, of the United Kingdom of 
Great Britain and Ireland, and of the British Dominions beyond the 
Seas, king. and Peper of India, the Right Honorable Lord l’aunce- 
fote. G. C. B., G. C. M. G.. His Majesty's ambassador extraordinary 
and 1 to the United States: 

Who, having communicated to each other their full powers. which 
in due and proper form, have agreed upon the 


ARTICLE 1. 


The high contracting parties agree that the present trea shall 
supersede the afore-mentioned convention of the 19th April, 1 © 


ARTICLE 2. 


It is agreed that the canal may be constructed under the auspices of 
the Government of the United States, either direct!y at its own cost 
or by gift or loan of money to Individuals or corporations or through 
subscription to or purchase of stock or shares, and that. subject to the 
provisions of the present treaty. the said Government shall have and 
enjoy ail the rights incident to such construction. as well as the exclu- 
sive right of providing for the regulation and management of the canal, 

ARTICLE 3. 

The United States adopts, as the basis of the neutralization of such 
ship canal, the following rules, substantially as embodied in the con- 
vention of Constantinople, signed the 29th of October, 1888, for the free 
navigation of the Snez Canal, that Is to say: 

1. The canal shall be free and open to the vessels of commerce and 
of war of all nations observing these rules. on terms of entire equality, 
so that there shall be no discrimination against any such nation, or its 
citizens or subjects, in respect of the conditions or charges of traffie 
or vies Daten uch conditions and charges of traffic shall be just and 
equitable, 

2. The canal shall never be blockaded, nor shall any right of war be 
exercised nor any act of hostility be committed within it. The United 
States, however, shall be at liberty to maintain such military police 
along the canal as may be neccesary to protect it against lawlessness 
and disorder. 


other State 
nited States 


wers, signed at Constantinople 
on of the Suez Maritime Canal, 


were found to be 
following articles: 


1914: 
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3. Vessels of war of a belligerent shall not revictual nor take any 
stores in the canal except so far as may be strictly necessary; and the 


transit of such vessels 3 the canal shall effected with the 
least possible delay in accordance with the regulations in force, and 
mie only such intermission as may result from the necessities of the 
service. 

Prizes shall be in all respects subject to the same rules as vessels of 
war of the belligerents. 

4. No belligerent shall embark or disembark troops, munitions of 
war, or warlike materials in the canal, except in case of accidental 
hindrance of the transit, and in such case the transit shall be resumed 
with all possible dispatch. 

5. The provisions of this article shall apply to waters adjacent to 
the canal, within 3 marine miles of either end. Vessels of war of a 
belligerent shall not remain .n such waters longer than 24 hours at any 
one time, except in case of distress, and in such case shall depart as 
soon as ible; but a vessel of war of one 8 shall not depart 
within 24 hours from the departure of a vessel of war of the other 
belligerent. 

6. The plant, establishments, buildings, and all works f to 
the construction, maintenance, and operation of the canal shall be 
deemed to be part thereof, for the 1 4 of this treaty, and in 
time of war, as in time of peace, shall enjoy complete immunity from 

* attack or injury by belligerents, and from acts calculated to impair 
thelr usefulness as part of the canal. 
ARTICLE 4, 


It is a that no change of territorial sovereignty or of interna- 
tional relations of the country or countries traversed by the before- 
mentioned canal shall affect the general principle of neutralization or 
the obligation of the high contracting parties under the present treaty. 

ARTICLE 8. 


The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratitications shall be exchanged at 
Washington or at London at the earliest possible time within six 
months from the date hereof. j 

In faith whereof the Cie ih PIENI aaa have signed this 


treaty and hereunto affixed their s. 
3 in duplicate at Washington, the 18th day of Nevember, A. D. 
; Jonx Hay. — 
SEAL. 


PAUNCEFOTE. 

It will be noted that the preamble of this treaty provides 
that the parties thereto, being desirous to facilitate the con- 
struction of a ship canal to connect the Atlantic and Pacific 
Oceans, by whatever route may be considered expedient, and 
to that end to remove any objection which may arise out of 
the convention of the 19th April, 1850, commonly called the 
Clayton-Bulwer treaty, to the construction of such canal under 
the auspices of the Government of the United States, without 
impairing the “general principle” of neutralization estab- 
lished in article 8 of that convention, have for that purpose 
appointed as their plenipotentiaries, and so forth. 

Now it will be noted that the object of this existing Hay- 
Pauncefote treaty is stated in the preamble to be to facilitate 
the construction of the canal and to that end to remove any 
objection which may arise under the Clayton-Bulwer treaty 
to the construction of such canal under the auspices of the 
Government of the United States without impairing the “ gen- 
eral principle” of neutralization established in article 8 of 
the Clayton-Bulwer treaty. 

Article 8 of the Clayton-Bulwer treaty had stated that the 
two Governments in entering into that convention desired not 
only “to accomplish a particular object but also to establish a 
general principle” and that to accomplish these purposes they 
extended their protection to the interoceanie communications 
which might be constructed and that the canals or railways be- 
ing open to the “ citizens and subjects of the United States and 
Great Britain on equal terms shall also be open on like terms to 
the citizens and subjects of every other State which is willing 
to grant thereto such protection as the United States and Great 
Britain engage to afford.” 

The Hay-Pauncefote treaty having recited in its preamble 
that its object was to remove any objection which might exist 
under the Clayton-Bulwer treaty to the construction of the 
canal under the auspices of the Government of the United 
States, without impairing the “ general principle” of neutraliza- 
tion established in article 8 of the Clayton-Bulwer treaty, 
it becomes necessary to inquire what the general principle” of 
neutralization established in article 8 of the Clayton-Bulwer 
treaty was. It will be noted that the word “ neutralization” is 
not used at all anywhere in article 8 of the Clayton-Bulwer 
treaty. The word “war” or “warlike proceedings” was not 
used anywhere in article 8 of the Clayton-Bulwer treaty. 
Article 8 states that the high contracting parties desired 
thereby not only to accomplish a particular object, which I sup- 
pose was the construction of the canal, but also to establish a 
“general principle,” and to that end they agreed to extend their 
protection to the canal, and it is provided further on in said 
article that no other charges or conditions of traffic shall be 
imposed upon the canal than shall be “just and equitable” and 
that the canal being open to the “citizens and subjects of the 
United States and Great Britain on equal terms, shall be open 
on like terms“ to others, and so forth, 


The “general principle” of neutralization established in 
article 8 of the Clayton-Bulwer treaty therefore has nothing 
whatever to do with neutrality in war. These words are not 
even mentioned in the article, and it is perfectly evident to 
me that the neutralization referred to in said article 8 refers 
to the charges and conditions of traffic as being just and 
equitable and that the canal shall be open on equal terms to 
all vessels. 

The first article of the Hay-Pauncefote treaty provides that 
it shall supersede the Clayton-Bulwer treaty. 

The third article provides that— 

The United States adopts, as the basis of the neutralization of such 
ship canal the following rules, substantially as embodied in the 
convention of Constantinople signed the 29th October, 1888, for the 
free navigation of the Suez Canal, that is to say: (1) The canal shall 
be free and open to the vessels of commerce and of war of all nations 
observing these rules, on terms of entire equality, so that there shall 
be no discrimination 1 any such nation, or its citizens or subjects, 
in respect to the conditions or cheris of traffic or otherwise. Such 
conditions and charges of traffic shall be just and equitable. 

The agreements for the protection of the canal in the Clayton- 
Bulwer treaty were made in articles 3, 5, 6, and 7, as well as 
in article 8; but article 8 is the only one in the entire treaty 
which speaks of the intention and purpose of the two Govern- 
ments in entering into this convention as being “to establish 
a general principle,” and, therefore, agreed to extend their pro- 
tection to any other practicable communications across the 
Isthmus which connects North and South America by the way 
of Tehuantepec or Panama. It being— 

rk understood that the same, being open to the citizens and sub- 
jects of the United States and Great Britain on equal terms, shall be 
open on like terms to the citizens and subjects of every other State— 

And so forth. 

When the Hay-Pauncefote treaty superseded the Clayton- 
Bulwer treaty, the joint protection was abolished and the 
United States assumed the sole protection of its own canal. 
When, therefore, the Hay-Pauncefote treaty was substituted for 
the Clayton-Bulwer treaty it stated in the preamble that its 
purpose was— 

To remove any objection which may arise out of the convention of the 
19th of April, 1850, commonly called the Clayton-Bulwer treaty, to the 
construction of such canal under the auspices of the Government of the 
United States without impairing the “general principle” of neutraliza- 
tion established in article 8 of that convention. 

The general principle of neutralization which was not to be 
impaired could not by any possibility have referred to anything 
else except “ just and equitable charges or conditions of traffic“ 
and “ equality of terms,” for that was all that was left in article 
8 of the Clayton-Bulwer treaty after the joint protection pro- 
vided therein had ceased and sole protection had been assumed 
by the United States. 

Article 4 of the Hay-Pauncefote treaty provides that no 
change of sovereignty of the country traversed by the canal 
shall affect the “ general principle of neutralization ” under the 
present treaty. Article 3 states “the United States adopts, as 
the ‘ basis’ of the neutralization of such ship canal the follow- 
ing rules,” the first of which is: 


The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules, on terms of entire . 8 0 
so that there shall be no rimination against any such nation, or 
its citizens or subjects, in r t of the conditions or charges of 
traffic or otherwise. Such conditions and charges of traffic shall be 
just and equitable. 

Article 18 of our treaty with Panama, made just two years 
after our treaty with Great Britain, on November 18, 1903, being 
the sole basis of our right to construct any canal at all at the 
Isthmus of Panama, being our title deed so to speak, provides: 


The canal, when constructed, and the entrances thereto shall be 
neutral in perpetuity, and shall be opened upon the terms provided 
for by section 1 of article 3 of, and in conformity with all the 
stipulations of, the treaty ente into by the Governments of the 
United States and Great Britain on November 18, 1901. 

This treaty, the Hay-Bunau-Varilla treaty, was negotiated and 
signed by the same great Secretary of State, John Hay, who 
negotiated and signed the Hay-Paunceforte treaty. He knew 
what he intended, and he says we are bound by the rules we 
adopted in the treaty which he made with Great Britain. The 
first of these rules, which he himself wrote into the treaty, pro- 
vides that the canal shall be— 
open to the vessels of commerce and of war of all nations observing 
these rules, on terms of entire equality, so that there shall be no dis- 
crimination. 

And so forth. 

Now I read his letter to Senator Cullom, the chairman of the 
Senate Committee on Foreign Relations, at the time this very 
treaty was in that committee, and when Mr. Hay was explain- 
ing its meaning to the committee for the purpose of obtaining 
its recommendation to the Senate for favorable action. It is 
dated December 12, 1901, and is found beginning at page 53 of 
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Senate Document 474, Sixty-third Congress, second session, en- 
titled “Diplomatic History of the Panama Canal”: 


{Personal—Not of record—Original not in department files.] 


DEPARTMENT OF STATE, 
Washington, December 12, 1901, 


My Dear Mr. Ccottom: The treaty with England in t to. the 
construction of a 3 canal between the Atlantic and Pacitic Ocean 
which the President has sent to the Senate, is the result of careful 
pe eget aor conducted between the two Governments since the re- 
ceipt of Lord Lansdowne’s dispatch of the 22d of February last, 
whereby His Majesty's Government deelined to accept, for the rea- 
sons therein stated, the former convention of Februa 5. 1900. as 
amended by the Senate on the 20th of 9 1901. Under the 
instruetions of the President I have signed on behalf of the United 
States the — 9 2 now prepared. 

The Clayton-Lulwer treaty of 1880, which contemplated the con- 
struction of a canal under the joint auspices of the two Govern- 
ments, to be controlled by them jointly, its neutrality and security 
to be guaranteed by both, was almost from the date of its rutiulention 
the subject of frequent diseussion and occasional irritation between 
the two Governments. Nearly half a century elapsed without any 
step being taken by either toward carrying it into practical effect 
by the construction of a canal under its provisions. Instead of be- 
ing, as was intended, an instrument for facilitating the construction 
of a canal it became a serious obstacle In the way of such construc 
tion. In the meantime the conditions which bad existed at the time 
of its ratification had wholly changed. The commerce of the world 
“had multiplied many fold. The growth of the United States in 
population, resources, and ability had been greater still. The occu- 
pation and development of its Pacitie coast and its commercial ne 
cessities upon the Pacific Ocean created a state of things hardly 
dreamt of at the date of the treaty. At last the acquisition of the 
Hawalian and the Vhilippine Isiands rendered the construction of 
the canal a matter of imperative and absolute necessity to the Gov 
ernment and people of the United States, and a strong national 
feeling in favor of such construction arose, which grew with the 
progress of events into an irrevecable determination to accomplish 
that object at the earliest possible moment. 

The incident of one of our great ships of war lying in the North 
Pacitie, being ordered to join our fleet in the West Indies in time of 
actual War, and beine obliged for that pos to round Cape Horn, 
when through an isthmiar canal she could in much less tha half the 
time have reached the scene of action in which she was destined to 
take part, was an unanswerable illustration of the urgent and imme- 
diate need of such a cana! for the protection and safety of the interests 
of the United States. But the payen neg wt treaty stood in the way. 
Great Britain did not manifest, and it is believed did not entertain, the 
remotest idea of joining or aiding In such a work. The United States 
was able to bear alone the entire cost of the canal, but was apparently 
prohibited by the existing treaty from. 9 the enterprise 
which, although carried out at its own expense, would redound to the 
benetit of the world’s commerce Te as much as to its own advantage. 
The President, loyal to treaty obligations, was unwilling to countenance 
any demand, however widespread, for proceeding with the construction 
of the canal until be could obtain by friendly negotiation, on which he 
confidently relied, the consent of Great Britain to the abrogation of the 
Clayton-Bulwer treaty, or such a modification of its terms as would 
enable the United States untrammeled to enter upon the great work 
whose successful accomplishment was vitally necessary to its own secu- 
rity, and would benefit the people of all other nations according to their 
respective interests in the commeree of the world. 

uch was the situation in which the negotiations for the supersession 
of the treaty were commenced and have been conducted, and we can not 
but recognize the fair aud friendly spirit in which the successive over- 
tures of the United States toward that end have been met by Great 
Britain. Ft has been my firm and constant hope throughout these nego- 
tiations that a solution of this dificult and important question between 
the two Governments would finally be reached which, instead of disturb- 
ing the amicable relations which bave recently existed and ought always 
to exist between the United States and Great Britain, would make them 
more friendly still, and I believe that the treaty now presented, if 
finally established, will have this desired effect. 

It is unnecessary to recall the discussions and negotiations which 
resulted In the making of the treaty of February 5, 1900. its deliber- 
ate consideration by the Senate. the amendments 1 by that 
body as a condition of its ratification by the United States, and its 
rejection as so amended by the British cabinet. 

In re ing the amended treaty, in the memorandum of February 
22, 1901, Lord Lansdowne gave evidence of the sincere desire of His 
Majesty’s Government to meet the views of the United States and 
earnestiy deprecated any final failure to come to an understanding on 
this important subject. 

Reciprocating tbese friendly intentions and determined. if possible, 
to de a form of treaty which should reconcile the conflicting views 
which had proved fatal to that of 1900, I prepared and submitted to 
Lord Vauncefote in March last. for the consideration of his Govern- 


ment, a project for a treaty which, after long and careful consider- 


ation and negotiation, has been so perfected as to receive the approval 
both of An dent and of the British Government in the form vow 
presented. 


The points on which there was faflure to agree In the former treaty 
1 of the amendments proposed by the Senate and were three in 
number: 

, First. The insertion of the clause relating to the Clayton-Bulwer 
treaty “superseding “ the same. 

Second. The addition of the clause providing that the stipulations and 
conditions of the first ve clauses of the third article, as to the 
neutrality of the canal, should not “apply to measures which the 
United States may find ft necessary to take for securing by its own 
forces the defense of the United States and the maintenance of public 
order“; an 

Third. The omission of the invitation to other powers to adhere to 
the treaty when ratified. 

Although on all three of these important points the opposing views of 
the Senate and of the British Government were most emphatie. I 
deemed it not Impossible that a project might be framed which would 
satisfy both, without a sacrifice of any essential principle on either 
ae. and that the supreme Importance of the end in view would Justify 

attempt. 

In the new draft of treaty the clause superseding the Clayton-Rulwer 
treaty was made the subject of a separate article and was submitted to 
the consideration of the British Government upon terms which would 


ay seein ahs 3 secure the neutrality of the canal for the use of an nationa 


on terms of entire equality and at the same time would relieve Great 
Britain. of all responsibility and obligation to enforce the conditions 
white, by the former treaty, had heen imposed upon or assumed. by her 
jotetly with the United States: And to this end, instead of that pro- 
Hf aye one United States alone adopted them and undertook the whole of 

a arden. 

Second. No longer insisting apon the language of the amendment, 
which had In terms reserved to the United States express permission to 
disregard the rules of neutrality prescribed when necessary to secure 
its own defense—which the Senate had apparently deemed necessary De- 
cause of the provision In rule 1 that the canal should be free and open 
‘ih time of war as in time of peace” to the vessels of all natlons—it 
was considered that the omission of the words “in time of war ns in 
time of peace” would dispense with the necessity of the amendment 
referred. to, and that war between the contracting parties or between 
the United States and any other power would have the ordinary effect 
of war upon treaties and would remit both parties to their original and) 
natural right of self-defense and give to the United States the clear 

ht to close the canal against the other belligerent and to protect it by 
whatever means might be necessary. 

Third. While omitting to invite other nations to adhere to the treaty 
when. ratified, and so to acquire contract rights In the canal, it was 
thought that the provision that the canal should be free and pen to all 
nations on terms of entire equality, now that Great Britain was re- 
lieved of all obligation to defend such neutrality, would practically 
meet the objection which had been made by Lord Lansdowne to the 
Senate's third amendment, viz, that Great Britain was thereby placed 
in a worse position than other uations in case of war. 

Fourth. In view of the facts that the enormous cost of constructing 


the canal was to be borne by the United States alone; that when con- 


structed the canal was to be the absolute property of the United States, 
and to be managed, controlled, and defended by it; and that now by 
the new project the whole burden of maintaining its neutrality and 
security was thrown upon the United States, It was deemed fuir to onit 
the probibition contained in the former treaty: forbidding the fortiiica- 
tion of the canal and the waters adjacent. 

Fifth. The sixth clause of article 3 was retained, which provides 
that in time of war as in time of peace” the canal itself shall enjoy 
complete Immunity from attack or injury by belligerents, in the belief 
that such a provision was in the general Interest of commerce and 
civilization. and that all nations should and would regard such a work 
as sacred under all circumstances, 

With the exception of the changes above enumerated. which. were 
made to reconcile conflicting views, care was taken to preserve in the 
new draft the exact language which had already passed the Senate 
without objection. and so far as known without criticism. The draft 
of the new treaty was transmitted by Lord Pauncefote to Lord Lans- 
downe, and its treatment by him manifested a mest conciliatory spirit 
and an earnest desire to reach a conclusion which should ba satis- 
factory to the United States, if this could be done without departin 
from the grent principle of neutrality, including the use of the can 
pl nen on equal terms, for which Great Britain had always 
0 e: ead. 


rtant bearing upon all the questions involved 
of the ckange by which Great Britain was to be relieved of all the 
burden. and Pon etry of maintaining the neutrality and security 
of the canal, which were to be wholly assumed by the United States 
as the owner ef this great work of public improvement butit at its 
own cost. Ile considered that the abrogation of the Clayton-Bulwer 
treaty, which had been inserted by way of amendment in the former 
treaty without any previous opportunity for consideration of the 
matter by Great Britain, would not now be regarded as inadmissible 
if sufSctent provision were made in the new treaty for anything in 
the Clayton-Bulwer treaty which it was any longer of material in- 
terest to Great Britain to preserve. 

In this connection he referred to the fact that the new treaty con- 
tained no stipulation against the aequisition of sovereignty over the 
territory through which the canal should pass, and that, although 
the former treaty as 8 by Great Rritnin before its amend- 
ment by the Senate bad contained no such stipulation, It had left 
undisturbed that portion of article 1 of the Clayton-Bulwer treaty 
by which the two Governments agreed that neither would ever occupy, 
or fortify, or colonize, or nssume, or exercise any dominion over 
Nicaragua, Costa Rica, the Mosquito Const. or any part of Central 
America; and also to article 8 of the Clayton-Bulwer — treaty, 
which is referred to In the preamble of the new treaty and in that 
of the original treaty of February 5, 1900, as amended by the Sen- 
ate, as establishing the “ general principle" of neutralization which 
was not to be thereby impaired. 

It was claimed that if Great Britain were now to be called upon to 
surrender the Interests and the 1 thus secured by what re- 
mained of the Clayton-Bulwer treaty, there should be, in view of the 
character of the treaty now to be concluded and of the “general prin- 
ciple of neutralization thus reaffirmed in the preamble, some clause 
inserted agreeing that uo caanoe of sovereignty or otber change of cir- 
cumstances in the territory through which the canal Is intended to 
puss shall affect such general prineinie“ or release the parties, or 
either of them, from their obligations under this treaty, and that the 
rules WK be as the basis of neutralization shall govern so far as 
sible all interaceanic communication across the Isthmus. He therefore 
ro) d, as an additional article, on the acceptance of which His 
Mia esty’s Government would probably be prepared to withdraw their 
objections to the formal abrogation of the Clayten-Bulwer treaty the 
following, viz: 

“In view of the permanent character of this treaty. whereby the 
‘general principle” established by article 8 of the Clayton-Bulwer con- 
vention Is reatiirmed, the high contracting parties hereby declare and 
agree that the rules laid down in the last preceding article shall, so 
far as they may be applicable, govern all Interoeeante commonicatian 
aeross the Isthmus which connects North and South America, and that 
no chan of territorin! sovereignty or other change of circumstances 
shall affect such general principle or the obligations of the high con- 
tracting parties under the present trentx.“ 

The clause so proposed was regarded by the President as more far- 
reaching than the purpose demanded and as converting the vague and 
indefinite provistons of the eighth article of the Clayton-Bulwer 
treaty—which only contemplated future treaty stipulations to 
entered into when any other route should prove to be practicable— 
into a very definite and certain present treaty which would fasten the 
crystalli: rules of this treaty upon every other interoceanic com- 
munication across the Isthmus; and as perpetuating in ¢ much stricter 


— 
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and more definite and more extended form, by a revision and re- 
enactment of the eighth article, the mischievous effects of the Clay- 
ton-Bulwer treaty, of which it was the desire and hope of the United 
States to be relieved altogether, 

The President considered that now that a canal between the two 
oceans wae actually about to be built, it was sufficient for the treaty 
now to be concluded to provide for that alone; that there was 
hardly a possibility of more than this one canal ever being bullit 
between the two oceans—that in that remote and almost impossible 
contingency the rules and principles governing the use and status of 
the canal to be constructed under this treaty would be regarded as 
precedents for the consideration of the parties if they should be ap- 
proved and sanctioned by experience and by the judgment of the 
commercial nations; but that for the present a convention for the 
building of ore canal at the cost of the United States for the equal 
benefit of them all was all that could be wisely attempted. He not 
oniy was willing but earnestly desired that the “general principle 
of neutralization referred to in the preamble of this treaty and in 
the eichth articie of the Clayton-Bulwer trenty should be perpetually 
applied to this canal. This, in fact, had always been insisted upon 

the United States. He recognized the entire justice and propriety 
ot the demand of Great Britain that if she was asked to surrender 
the material Interest secured by the first article of that treaty, which 
might result at some indefinite future time In a change of 3 
in the territory tray by the canal, the general principle“ o 
neutralization as applied to the canal should be absolutely secured, 
and that a clause should be added to the draft treaty by which the 
parties should agree that no change of sovereignty or of International 
relations of the territory traversed A the canal should affect this 
general principic or the obligations of the parties under this treaty. 

These views were in substance submitted to Lord Lansdowne on 
the part of the United States, and after considerable discussion and 
deliberation the following additional clause, to be known as article 4 of 
8 treaty, was agreed upon as a substitute for that proposed 
y him: 

“It is agreed that no change of territorial sovereignty, or of the 
international relations of the country or countries traversed by the 
before-mentioned canal, shall affect the general principle of neutrali 
zation or the obligations of the high contracting parties under the 
present treaty.” 

It transpired, in the course of the discussion already referred to. 
that although the draft of the new nue mentioned no particular 
route which the canal should traverse. there was an apprehension 
that, as the canal been so often referred to as the Nicaragua 
Canal, and the Intended treaty as the Nica a Canal treaty, it 
might possibly be claimed that it would not apply to a canal by the 
Panama route or by any other route, if any such should be selected. 
But it had always been the purpose of the President that the treaty 
should apply to the canal which should be first built, by whichever 
or whatever route, and when this apprehension was communicated 
to the President, be declared such to be his purpose. and. to exclude 
all doubt, it was agreed that the preamble should be amended by in- 
serting, EEES va 1 5 the words “by whatsoever route 
may be conside: ex mt.” 

His Majesty's Government recognized the material importance of the 
changes from the former treaty as amended by the mate, by the 
omission of the Senate amendment that the first five rules of neutrality 
should not apply to measures which might be found 1 to 
take for securing by its own forces the defense of the United States, 
and by the omission, as an offset thereto, of the words “in time of 
war as in time of ce" from rule 1, and of the stipulation prohibit- 
ing the erection of fortifications commanding the canal or the waters 
adjacent. These changes, tn the first place, removed what Lord Lands- 
downe had criticized as a dangerous ambiguity in the former treaty 
as amended, of which one clause permata the adoption of defensive 
measures, while another prohibit the erection of fortifications. 

The obvious effect of these changes is to reserve to the United States, 
when e in war, the right and power to protect the canal from 
all damage and somey at the hands of the ves to exclude the 
ships of such enemy from the use of the canal while the war lasts, 

and to defend itself In the waters adjacent to the canal, the same 

as in any other waters, without derogation in other respects from the 
principles of neutrality established by the treaty; and it was clearly 
recognized b ajesty's Government “that contingencies may 
arise when, not only from a national point of view but on behalf of 
the commercial interests of the whole world, it might be of supreme 
importance to the United States that they should be free to adopt 

Measures for the defense of the canal at a moment when they were 

themselves engaged in hostilities.” 

„The omission of the words in the former treaty by which Great 

Britain was bound jointly with the United States to maintain the neu- 
` | trality of the canai enabled His Majesty's Government to waive their 
former objection, insisted upon under the former trea as amended 
by the Sennte. to an agreement which permitted the United States in 
time of war or apprehended war to interfere with the canal or its 
use as its interests might require, while Great Britain alone, in spite 
of her vast commercial interests, was precluded from taking any meas- 
ures to secure ber interests in or near the canal. By the omission of 
the words “In time of war as in time of peace,” in the event of the 
remote and 8 ig 1 contingency of a war between the 
United States and Great Britain, each party is remitted to its natural 

ight of self-defense; but, even in that pereng, by force of the 
ixth clause of article 3—which is the only clause in the treaty by 
ts terms expressly applying in time of war as in time of peace—the 
plant, establishment, buildings. and all works necessary to the con- 
struction, maintenance, and operation of the canal shall be deemed to 
be part thereof, and shall enjoy compre immunity from attack or in- 
jury by the enemy, and from acts culated to impair their usefulness 
as part of the canal. 

Finally, the absence from the draft treaty of any provision for the 
adherence of other powers was at first strenucusly o to by the 
British Government. It protested against being bound by stringent 
rules of neutral conduct not equally binding sees other powers, and 
to remedy this proposed the insertion in rule 1, after the word 
“nations,” of the words which shall agree to observe these rules,“ so 
as to make it read that “the canal shall be free and open to the 
vessels of commerce and of war of all nations who shall agree to ob- 
serve these rules, on terms of entire equality, so that there shall be no 
discrimination against any nation so agreeing,” etc. 

But the President was apprehensive that such a provision would give to 
the other nations the ee of parties to the contract and give t a 
contract right to the use the canal. And in view of the action of 
the Senate on the former treaty, striking out article 3, which pro- 


vided for bringing the treaty, when ratified, to the notice of other pow- 
ers and inviting them to adhere to it, which seemed to mean practi- 
cally the same thing, he belleved that the propane provision would 
meet the same fate. This was represented to His Majesty's Govern- 
ment, and it was also insisted on the part of the United States that 
there was a strong national feeling among the people of the United 
States against giving to foreign powers a contract right to intervene in 
an affair so neculfariy American as this canal when constructed would 
be; that, notwithstanding the similar provision in the Clayton-Bulwer 
treaty, no foreign powers in the 50 years that had elapsed had effec- 
tively intimated a desire to participate in or contribute to the con- 
struction of the canal; that no other power had now any right in the 
premises. or anything to give tp or part with as the consideration for 
acquiring such a contract right; that they must rely upon the good 
faith of the United States In Its declaration to Great Britain in the treaty 
that it adopts the rules and principles of neutralization therein set forth, 
and that it was not quite correct to speak of the nations other than the 
United States as being bound by the rules of neutralization set forth in 
the treaty; that it was the United States which bound itself by them 
as n coasideration for getting rid of the Clayton-Bulwer treaty, and that 
the only way in which they were bound by them was that they must 
comply with them if they would vse the canal. 

It was further insisted that the proposed provision was much more 
objectionable than the third article of the former treaty, which was 
struck out by the Senate, for that only invited the other powers to come 
in and become parties to the contract after ratification. But the pro- 
posed provision would rather compe] the other powers to come in and 
agree in the first instance as a condition precedent to any use of the 
535 reciated, and 

ese views were app t and a modification ed on the 
part of the United States to Lord Lansdowue's proposed amendment 
was accepted which omits the words “which shall agree to observe” 
and substitutes for them the word “ observing.” and omits the words 
*, 80 agreeing 4i and inserts the word “observing,” and omits the words 

80 agreeing“ and inserts such.“ before * nations,” In the next line, 
sọ as to make the provision read: “The canal shall be free and open 
to the vessels of commerce and of war of all nations observing these 
rules on terms of entire equality, so that there shall be no discrimina- 
tion nst any such nation.” ete. Thus the whole idea of contract 
right disappears, and any nation whose ships refuse or fail to observe 
the rules will be deprived of the use of the canal. 

further amendment proposed by Lord Lansdowne, and taken 
from the eighth article of the Clayton-Bulwer treaty, that the condi- 
tions and charges of traffic on the canal shall be Just and equitable, 
was so obviously reasonable that it was accepted by the President as 
soon as suggested. 
I am, etc., 
Joux Har. 
In this letter Mr. Hay distinctly states that other powers— 


must rely upon the good faith of the United States in Its declaration 
to Great Britain in the treaty that it adopts the rules and principles 
of neutralization therein set forth, and that it was not quite correct 
to ak of the nations other than the United States as being bound 
oy the rules of neutralization set forth in the treaty; that it was the 

nited States which bound itself by them as a consideration for 
getting rid of the Clayton-Bulwer treaty, and that the only way in 
which th [the other nations] were bound by them was that they 
must comply with them if they would use the canal. 


I read also the letter of Mr. Joseph H. Choate to Secretary 
Hay, dated August 16, 1901, which appears in said Senate 
Document 474, beginning with page 31: 


Dear Cot. Hay: I have your kind letter of the 5th [not on State 
e bene files], and was much pleased to know that I correctly 
understood your views about your project of treaty, which you sent 
for my information in your private letter of April 27. 

On Tuesday last I had from Lord Lansdowne's hands a copy pame 
of the private memorandum, without date, which has been sent to you 
by Pauncefote. At our next interview, on the following wit be 
asked me if I had read it and what I thought of it. I told him that I 
admired the friendly spirit and evident desire to agree which were 
manifest on the face of the paper. But I told him there were two 
pres which F rb apr you would regard as very debatable. First, 

is new article SA is much more definite and certain than the eighth 
article of the Clayton-Bulwer treaty, and I should anticipate objection 
on our side on that account, 1 called his attention to the fact that 
while the preamble of the Clayton-Bulwer treaty limits the object and 
subject of the treaty to the Nicaragua route and the eichth article care- 
fully avoids the use of the word “ neutrality,” but merely agrees to ex- 
tend the “protection” of the two Governments to other routes, and 
that in granting such joint “ protection ™ the understanding is that 
canals by another route shall be open on equal terms to the subjects 
and citizens of the two nations and of every other State which is will- 
ing to grant the same “ protection.” All of which was extremely vague 
and uncertain. and omitted the “ 19 1 of neutrality; that want- 
ing to get rid of the Clayton-Bulwer treaty altogether, we shouldn't 
want to make any rt of it by a new covenant stronger than it was 
before. Whereas his new article 3A makes the hth article a great 
deal stronger than it was before, and saying nothing about “ protec- 
tion.” which is, of course, 5 to a canal wholly American. 
fastens the rules of neutrality of articie 8, which he calls “ stringent 
rules,” upon all future routes. He sald he thought article 8 of the 
Clayton-Bulwer treaty clearly inferred neutrality. But I said it was 
only an Inference—the word used was protection,“ (I know that the 
“general principle” referred to in tbe eighth article is recited in the 
preamble of the Hay-Pauncefote treaty and of your new “ project" and 
of his amended draft as the “general principle” “of neutralization,” 
but it seems to me there is no reason why we should make it any 
stronger than It was and define in advance the exact rules to be ap- 
plied to any future canals. However, as no more than one canal will 
5 built, yor may not think it worth while to take any such 
8 I told him that I thought his amendment of the first 
clause of the third article, insisting upon bringing in other nations 
as parties to the agreement after the Senate had struck out of the 
Hay-Pauncefote treaty the article inviting them to come in, would seem 
counter to the very strong conviction in the Senate, sustained, as I believe. 
by an equall 3 and general popular conviction, that we ought 
not to acco to other nations any contract Tights whatever in the 
canal which we were to bulld and own; that none of them, though Invited, 
ever came in or offered to come in under the Caron Buwes treaty; 

t at present they had no rights; that they m be content to rely 
on our national honor to keep the canal open to them, as deciared in 
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this treaty with Great Britain. I told him that I thought he had no 
idea of the intensity of the feeling in the Senate and the Nation against 
the intervention of other nations In our affairs such as this, especially 
upon any footing of contract right, and that if you should conclude 
that this clause as amended by him does give them such a contract 
right, you could hardly be expected after the Senate's former action 
to accept it without modification, 

I said to bim that I supposed his mind was still open to conviction, 
and he said, oh, Pad of course—Mr. Hay’s projech was only tentative, 
He asked Lord Pauncefote to sound me, and 1 have made these sug- 
gestions in the hope of coming to an a ment, and herewith expect 
you to offer your counter suggestions. don't really see why they in- 
sist on lugging in the other nations. The reason given by him that 
Great Britain objects to being bound to stringent rules of neutral con- 
duct not equally binding upon other powers seems to me without sub- 
stance. It is we that are bound by stringent rules. We accord to 
Great Britain clear contract rights to have these rules observed by us 
ag owners of the canal; and the other nations can only use it under 
the same rules. 

Great Britain has something to give us in exchange for this agree- 
ment with her—the relinquishment of her rights under the Clayton- 
Bulwer treaty—but the other nations part with us and no such consid- 
eration. I also told Lord Lansdowne, in respect to this clause 1 of 
article 3, that in one respect it was worse than the provision [art. 3] of 
the Bay Feuncetote treaty which the Senate struck out. That only in- 
vited the other nations to come in and left it optional with them to 
stay out, as they did under the Clayton-Bulwer treaty, but this 
actually compels them to come in at the start. They can not use 
the canal, as I read it, unless they agree. The question is whether, if 
they agree as he proposes, they would become parties to the agree- 
ment in the sense in which they would have done under article 3 of 
the Hay-Pauncefote treaty, which the Senate vetoed. I've not had 
time to study this question carefully, but my present strong impres- 
sion is that they would. Lord Lansdowne claims to desire only that 
the other nations parting with nothing should not be on a better foot- 
ing with respect to the canal than Grent Britain, who parts with so 
much. and that she shall not be bound by these stringent“ rules of 
neutrality, while the others are not so bound. I think they are prac- 
tically all treated alike by the instrument as you have drawn it. 
venture, however, to suggest, in view of his amendment of clause 1. 
article 3, that it might possibly meet the views both of the Senate and 
the British Cabinet if you should propose further to amend by striking 
ont the words “agree” and “so agreeing,” which I dislike so much, 
considering the previous action of the Senate, and make it read. The 
canal shall be free and open to the vessels of commerce and war of 
all nations observing these rules,” ete. 8 

These are only my 1 suggestions after Banne Lord Lansdowne’s 
papers in my hands for only two busy days. I told him what I thought 

cause he wanted to know, and I give them to you for what they are 
worth. Perhaps you will not agree with them at all. If not, no harm 
will come; but if you and the Senators whom you may ccnsult concur 
in this objection to his amendment of clause i, article 3, Lord Lans- 
downe will be prepared to have you dissent. 

J think it must be conceded that Lord Lansdowne has very grace- 
fully yielced on the main point that was covered by the Davis amend- 
ment in subdivision 7, page 5, of his paper, where he seems to con- 
strue the new draft substantially, 1 think, as we do, He recognizes 
“our desire to reserve the power of taking measures to protect the 
canal at any time when we are engaged in war,” that “ contiiesocien 
may arise when it might be of supreme importance to the United 
States that they should be free to adopt measures for the defense 
of the canal at a moment when they were themselves engaged in 
hostilities,” and “the necessity — and, of course, the right—“ of the 
United States to interfere temporarily with the free use of the canal 
by the shi ing of another power.” Whether, however, such other 
power wou thereupon and ipso facto become liberated from the 
necessity of observing the rules laid down in the war treaty” I am 
not yet 3 to say. It ought not even in war to be at liberty 
to violate clause 6 of article 5. 

upon the whole the prospect of a satisfactory settlement of this 
troublesome matter seems to me better than it has ever been before, 
and I am sure that you will appreciate the friendly tone of Lord 
Lansdowne’s advances. I have not yet seen Lord Pauncefote, but 
Dare an . with him for Tuesday, after which I may write 

o you again. 
Yours, very truly, JOSEPH H. CHOATE. 


It will be observed that Mr. Choate states— 


It is we that are bound by stringent rules. We accord to Great Brit- 
ain clear contract rights to have these rules observed by us as owners 
of the canal; and the other nations can only use it under the same 
rules. 

On August 20, 1901, Mr. Choate again wrote Mr. Hay from 
London the following letter, which appears in said Senate Docu- 


74, beginning with e 34: 
mest 414, g me LONDON, August 20, 1901. 


Cou, Hay: Yesterday I had a most satisfactory interview with 
3533 about the canal business, with the result that I am 
still more encouraged to hope for and expect a final draft at your hands 
that will suit both Senate and British cabinet. I went over with him 
fully the two points which I had discussed with Lord Lansdowne and 
in my answer to you. He ized the full force of what I bad to 
say as to the inexpediency of inserting the words which shall agree“ 
and “so a ing“ n clause 1 of article 3, after the striking out by 
the Senate of article 3 in the Hay-Pauncefote 8 He should em- 
phatically favor omitting them, and thought his Government would 
assent to the omission, and he seemed to agree that making it read “ all 
nations observing the rules,” etc., would reach this object, which is that 
Great Britain and all other nations should be served alike and be on an 
egual footing as to obligation to observe the neutrality of the canal, 

I also gathered from what he sald that the new article 34 might 
be modified somewhat to meet my objection that it not only confirmed 
the general principle of article 8 of the Clayton-Bulwer treaty but made 
it a great 1 stronger than it stands in that treaty. 

Although naturally this A did not impress him as much as the 
other. But the more thought I give it the more substantial it seems, 
As article 8 stands in the Clayton-Bulwer treaty it undoubtedly contem- 
plates further treaty stipulations—not new“ treaty stipulations, in 
ease any other Interoceanic route, either by land or = water, should 
prove to be practicable,’ and it p to state that the general prin 
ciple to be applied is to be, viz, no other charges or conditions of traffic 
thereon “than are just and equitable,” and that said “canals or 


railways" being open to the subjects and citizens of Great Britain 
and the United States on equal terms shall also be open on like terms 
to the subjects and citizens of other States, by which I believe to be 
the real general principle of neutralization (if you choose to call it 
so) intended to be asserted by this eighth article of the Clayton-Bulwer 
treaty. But under cover of reasserting this “general principle” this 
new article 3A instead of postponing the making of new treaty stipula- 
tions as to other routes until some other route by land or by water 
proves to be practicable Immediately and for all time fastens these six 
crystallized rules of article 8 upon all interoceanic communications 
across the Isthmus as well as 8 that no change of sovereignty 
or other change of circumstances shal! affect such “general principle 
or the obligations of the hich contracting parties under the present 
treaty,” and F shall be surprised if 9 is not encountered in the 
Senate to this result of making the old eighth article of the Clayton- 
Bulwer treaty so much more comprehensive, definite, and binding than it 
was before. The idea “ change o . of course, relates to the 
report of an intention on the part of the United States to acquire a 
strip of territory on each side of the canal, and “other change of 
circumstances" Is aimed at the argument in some future epoch against 
the continuance of this treaty that has often been directed against the 
continued binding force of the Clayton-Bulwer treaty that “change of 
circumstance " since 1850 has pnt an end to it, 

Lord Lansdowne's object in insisting upon article SA is to be able to 
meet the objectors in Parliament by saying that although they have 
given up the Clayton-Bulwer treaty they have saved the “general 
principle,” and have made it immediately effective and binding upon 
the United States as to all future routes, and have dispensed with 
future “treaty stipulations" by making it much stronger than it 
was before. think his all-sufficlent answer is that by giving up the 
Clayton-Bulwer treaty. whicb stood in the way of building any canal, he 
has insured the building of a canal for the benefit of Great Britain at 
the expense of the United States, relieved Great Britain of all re- 
sponsibility about it now and forever, and imposed upon the United 
States stringent rules of neutrality as to Great Britain and all mankind. 

Assuming that some such article must be retained, how would this do? 

In view of the permanent character of this treaty, whereby the gen- 
eral principle established by article 8 of the Clayton-Bulwer treaty is 
reaffirmed, the United States hereby declares (and agrees) that it will 
impose no other charges or conditions of traffic upon any other canal 
that max be built across the Isthmus (or between the Atlantic’ and 
Pacific Oceans) than such as are just and equitable, and that such 
canals shall be open to the subjects and citizens of the United States 
and of all other nations on equal terms, 

Lord Pauncefote's expectation is now that you will in due time an- 
swer Lord Lansdowne's paper, and that he and Lord Lansdowne will 
give full consideration to the matter in time to enable him to brin 
back an agreed Instrument when he returns in October, which 
sincerely hope may be the case. 

Yours, very truly, Josern H. CHOATE, 


From this letter, and especially from the paragraph which T 
am about to repeat, it is perfectly evident that our ambassador 
to Great Britain, Mr. Choate, believed that the Hay-Pauncefote 
treaty was intended to apply to all other nations on equal 
terms with the United States. He suggests that the intentiou 
would be carried out if “the United States hereby declares 
(and agrees) that it will impose no other charges or conditions 
of traffic upon any other canal that may be built across the 
Isthmus (or between the Atlantic and Pacifie Oceans) than such 
as are just and equitable, and that such canals shall be open to 
the subjects and citizens of the United States and of all other 
nations on equal terms.” 

I now read a letter contained in the same Senate Document 
474, dated September 20, 1901, from Mr. Choate to Mr. Hay, 
marked “confidential,” beginning at page 39: 

(Confidential.] 
” AMERICAN EMBASSY, 
London, September 20, 1901. 
ecelved 5.40 p. m.) 

Have bad long interview with British ambassador at Washington. 
British minister for foreign affairs still absent in Ireland. British 
ambassador at Washington thinks amendments of clause 1, article 3, 
striking out “ which shall agree to observe" and substituting “ obsery- 
lug and striking out “so agreeing,” will be acceptable. Assuming this, 
would you not consent to add to your article 4, in letter to British am- 
bassador at Washington, if accepted as a substitute for 3A, these words: 

“Or the freedom of the canal to the vessels of commerce and war of 
all nations on terms of entire equality and without discrimination, as 
provided by article 3." 

He 8 that without this addition yonr 4 might be regarded 
as limited to technical neutrality and as not including freedom of pas- 
sage and equality of terms I thought you had no such idea; that 
taking all your language in 4 you meant it include all that is in your 
telegram, adding that if not included in “general principles of neutral- 
ization,” it certainly Is in obligation of parties under treaty. With 
this addition he would apo and thinks could carry it through. 
Certainly this would get rid of all obnoxious features of eighth article, 
C B, and of British minister of foreign affairs, 3A, and put in their 
place substantially what you propose. 

CHOATE. 

From this letter it clearly appears that our ambassador, 
who. under the instructions of our Secretary of State, Mr. 
Hay, negotiated this treaty, understood that freedom of pas- 
sage and equality of terms were included in the expression 
“general principles of neutralization,’ and was not Hmited to 
technical neutrality. 

I now read another letter from Mr. Choate to Mr. Hay, dated 
September 21, 1901, marked “ Private and confidential,” which 
appears in said Senate Document 474, beginning at page 40: 

[Private and confidential.] 
SEPTEMBER 21, 1901. 


Dear Cot. Hay: In re canal treaty. I regret to say that Lord 
Lansdowne, who left on the 17th for Ireland, has not as yet been acces- 
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sible for a conference, and I fear will not be until October. He was 
to have come on the 19th to attend the service at the abbey, but 
unfortunately be had another sharp attack of sciatica, which pre- 
vented, Both Lord Pauncefote and 1 had hoj that he would come 
and remain here a few days to enable us to a ce, if not to dispose 
of, this important matter. But I have had a full discussion of the 
matter with Lord Pauncefote, which has, I think, materially advanced 


it and which resulted in 5 cipher cable 8 


which I inclose a copy. is needless to say that 
Pauncefote very reasonable. I pressed upon him your t it 
possible, to restore clause 1 of article to the form you originally 


proposed, eliminating Lord Lansdowne’s amendment 83 Sei 5 
the clause as to just and equitable charges and conditi But he 
thought the idea of amending it had gone too far to dispense with it 
altogether. He had sent to Lord Lansdowne your letter to him of 
September 2, and both he and I thought that the best that could be 
done was what you there propose, viz, to strike out after “ nations” 
the words “which shall agree to observe” and substituting therefor 
* observing,” and in the next line to strike out the words “any nation 
So agreeing” and to substitute therefor “any such nation.” 

As to article 3A, pro y Lord Lansdowne, Lord Paunce- 
fote realizes, I think, the full force of our objections to it, as I stat 
them to him before and repeated to you in my former letter. I told 
him emphatically that meaning to get rid of the Clayton-Bulwer 
treaty altogether we did not want to have article 8 of that treaty 
fastened upon us forever in a more intensified form, and as to sas 
and all future interoceanle communication, with these crystalli 
rules, dissenting with any future negotiation about the matter when 
it should arise at some distant day. I told him how you and Presi- 
dent McKinley had raised the same objections on first reading Lord 
Lansdowne's paper, and without a word from me yet received. 
Rather to my surprise he yielded very readily on the point of the 
future canal or other interoceanie communication, which, to my 
mind, was the worst part of ft. He said that the only two possible 
routes for a canal he was satisfied, Panama route and the 
Nicaragua route; and that the Panama route was so h d about by 
many treaties with several powers and that without eir consent 
nothing in the direction of our wishes could be done, and that it was 
sufficicnt in this treaty to provide for the Nicaragua route. This I 
thought a decided advance. e no longer insisted upon the words “ or 
other change of circumstances” not affecting the ty, against m, 
insistence that there might be chan of circumstances which woul 
affect or even nullify a treaty; that there was such a principle of inter- 
national law, which we can not let go; that what such change of cir- 
cumstances might be Is not determined, nor was it easy to foresee what 
change of circumstances might come upon the United States in the 
next hundred years, But he said they could not give up article 3A 
altogether; that It was quite obvious that we bt in the future 
25 18 all the territory on both sides of the canal; that we might then 
claim that a treaty providing for the neutrality of a canal running 
through a neutral conntry could no longer apply to a canal that ran 
through American territory only; and be again insisted, as Lord Lans- 
downe had insisted, that they must have someth to satisfy Parlia- 
ment and the British public that in giving up the Clayton-Bulwer 
trenty they bad retained and reasserted the “general principle” of i 
that the canal should be technically neutral and should be to al 
nations on terms of equality, and oy that tn the contingency 
supposed, of the ratri | on both si of the canal becoming onra; 
the canal, its neutrality, its being free and open to all nations on 
terms should not be thereby affected; that without securing this they 
could not justify the treaty elther to Parliament or the public; that the 

reamble which had already passed the Senate was not enough, although 
e recognised the full importance of the circumstance of its having 80 
passed. 

I then called bis attention to your article 4 in your letter, which 
did seem to me to cover and secure all that he now claimed and insisted 
on. He said no; that it only preserved the principle of neutralization, 
which, it might be insisted on, did not include freedom of passage for 
all nations and equality of terms, and that without an explicit provi- 
sion, which shouid leave that freed from doubt, he could not expect to 
sustain it before the Parliament and people. I insisted that those 
ideas were already included in your 4, i. e., within the words the 
general principle of neutralization,” especially in the light of that 
phs as used in the preamble, where it is “ neutralization established 
n article 8 of the Clayton-Bulwer treaty ” ; that if not included within 
that it certainly was In the phrase obligations of the high contracting 

rties under this treaty,” for what coald be clearer than our obligation 

y article 3 to keep it open and on terms of equality as provided there, 
and what your 4 meant was that no change of territorial so ity 
should affect any of the obligations of the present treaty, inclu ing 
that. He still insisted that It should not be left to the construction o 
general clauses, but should be explicitly stated. Believing, as I do, 
that you had no thought of escaping from the obligations of article 8, 
clause 1, in any such contingency as change of territorial sovereignty. 
and that you had Intended it to be included in your language in 4, i 
wrote down the words “or the freedom of passage of the canal to the 
vessels of commerce and of war of all nations on terms of entire 
equality and without discrimination, as provided by article 3,” and 
asked him if those words were added to your 4 it would satisfy him 
as a substitute for Lord Lansdowne’s 3A. He said It would, 
that with those words added the 5 could, he thought. be sustained 
before Parliament and the British public; that he should * it 
and he thought Lord Lansdowne could and would, although it wonl 
have to be submitted to the cabinet or to a majority of its members. 
This seemed to bring the matter to a very satisfactory int so far as 
we could go, and I agreed to cable our result to you, the hope of 
getting your approval before he submitted it to Lord Lansdowne. 
not give him the words I wrote on paper, but said I would cable them 
to you, (Memo.—lI observe that in the brevity of my cable I omitted 
the words “and without discrimination,” but T don’t see that the omis- 
sion affects the meaning at all, as it is all included in the words “on 
terms of entire equality, as prenasa by article 3.“ But if on read- 
ing this you think it does make a difference, please cable me.) It still 
looks tå me most propitious for a satisfactory conclusion being reached, 
: Yours, very truly, 
Josxrn H. CHOATE. 


From this letter it is perfectly evident that Lord Lansdowne, 
with whom our ambassador, Mr. Choate, was negotiating, un- 
der instructions from our Secretary of State, Mr. Hay, insisted 


that he must have— 
ublie that in giving 
and — the 


somet to sa Parliament and the British 
up the ie wer treaty they had retain 
ciple” of it, that the canal should be technically neutral 


general p 


and should be free to all nations on terms of equality, and 


ally 
that in the contingency su „of the territory on both sides of 
the canal becoming ours, the canal, its neutrality, its being free and 
open to all nations on egaal terms should not be thereby affected; 

at without securing this they conld not justify the treaty either 
to Parliament or the public; that the preamble which had alread 
aor ssi e Senate was not enough, although he recognized the full 
mportauce of the circumstance of its having so passed. 

Mr. Choate further describes how Lord Lansdowne, in object- 
ing to article 4 as proposed by Mr. Hay, had stated that— 
it only preserved the principle of neutralization, which, it might be 
insisted on, did not Include freedom of passage for all nations and 

lity of terms, and that without an explicit provision, which 
should leave that freed from doubt, he could not expect to sustain it 
before the Parliament and people. ~ 

Mr. Choate states that, replying to Lord Lansdowne, he had 
insisted that those ideas were already included in Mr. Hay's 
article 4, that is— 
within the words “the general principle of neutralization,” especially 
in the light of that se as used in the preamble, where it is 
I neutralization established In article 8 of the Clayton-Bulwer treaty " ; 
that if not included within that it certainly was in the phrase “ obli- 
gations of the high contracting parties under this treaty,” for what 
could be clearer than our obligation by article 3 to keep it open and 
on terms of equality as provided there, and what your 4 meant 
was that no change of territorial 8 should affect of 
the obligations of the present treaty, includ that. He stili in- 
sisted that it should not be left to the construction 
but should be explicitly stated. 

It is perfectly clear to any person who is trying to ascer- 
tain the true meaning of this treaty, as evidenced by the writ- 
ten statements of the negotiators at the time it was made, 
that all nations should use the canal upon terms of entire 
equality, and, in view of what has taken place recently, Lord 
Lansdowne was entirely justified in insisting that the treaty 
should specifically state that that equality was to apply to all 
nations, and he was also wise enough to anticipate that some 
person who wanted to get a special advantage for this country 
might claim that the general principfe of neutralization, as 
described in article 8 of the Clayton-Bulwer treaty, meant 
only technical neutrality in the sense that the canal was not 
to be fortified or was to be neutral in time of war, and did not 
include what the negotiators clearly intended to include—to 
wit, equitable and equal terms to all. 

Mr. Choate, on April 13. 1914, wrote to Senator O’GorMAN, 
the chairman of the Committee on Interoceanic Canals, a let- 
ter which appears on page 264 of the hearings before the Com- 
mittee on Interoceanic Canals of the Senate, Sixty-third Con- 
gress, second session, entitled “Panama Canal Tolls,” in re- 
lation to H. R. 14365. The letter is as follows: 

Dran Senator O'GorMAN: As I am unavoidably prevented from ac- 
cepting the courteous invitation of your Interoceanic Canais Committee 
for to-morrow, I ayail myself of your kind permission to submit any- 
tong of —.— not already published that might throw light on the pend- 

uestion. 

1 with the express permission of the Secretary of State, 
submit to your committee the Inclosed copies of letters written by me to 
Secretary Hay between August 3 and October 12, 1901, giving step b 
step the negotiations between Lord Lansdowne and Lord Pauncefote an 
myself in regard to the Hay-Pauncefote treaty. : 

These, if carefully perused. will, I think, be found to confirm my view 
that the clause in the Panama Canal act, exempting our coastwise 
Shipping fro tolls, is a clear violation of the treaty. f 

ith great respect, most truly yours, 
Josern H. CHOATE, 

Hon. James A, O'Gorman, Chairman, 

Mr. Choate was the man who negotiated the treaty and cor- 
responded with the Secretary of State about what every word 
meant that he put into it, and he and Mr. Hay agreed that 
they intended that the United States should be bound by its 
own rules. 

It will be remembered that article 8 of the Hay-Pauncefote 
treaty states that the bases of the neutralization of such ship 
canal are the following rules, substantially as embodied in the 
convention of Constantinople, signed the 29th of October, 1888, 
for the free navigation of the Suez Canal. Article 12 of the 
treaty of Constantinople, therein referred to, is as follows: 

The high contracting parties, by application of the principle of 
equality as regards the free use of the canal, a principle which forms 
one of the bases of the present treaty, agree that none of them shall 
endeavor to obtain with respect to the canal territorial or commercial 
advantages of privileges in any international arrangements’ whith 
may be concinded. oreover, the rights of Turkey as the territorial 
power are reserved 

It appears, therefore, that the “principle of equality as re- 
gards the free use of the canal forms one of the bases” of the 
treaty of Constantinople for the free use of that canal. 

The great chairman of the Senate Committee on Foreign Re- 
lations, Senator Cushman K. Davis, of Minnesota, in his report 
of the first Hay-Pauncefote treaty, which report was Senate 
Document 268, Fifty-sixth Congress, first session, gives his 
view of this principle of equality and of the treaty of Constan- 
tinople. He states: i 

No American statesman, speaking with official authority or responsi- 
bility, has ever intimated that the United States would attempt to con- 
tro] this canal for the exclusive benefit of our Government vr people. 
They have all, with one accord, declared that the canal was to be neu- 
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tral ground in time of war, and always open, on terms of impartial 
equity. tothe ships and commerce of the world. : 

Special treaties for the neutrality, impartiality, freedom, and inno- 
cent use of the two canals that are to be the eastern and western gate- 
ways of commerce between the great oceans 


He is referring to the Suez Canal and the Panama Canal— 


are not in keeping with the magnitude and universality of the blessings 
they must confer upon mankind. The subject rather belongs to the 
domain of International law. 


The leading powers of Europe recognized the importance of this sub- 
ject in respect of the Suez Canal, and ordained a public international 
act for lis neutralization that is an honor to the civilization of the age. 
it is the beneficent work of all Europe, and not of Great Britain alone. 
Whatever canal is built in the Isthmus of Darien will be, ultimately, 
made subject to the same law of freedom and neutrality as governs the 
Suez Canal, as a part of the laws of nations, and no single power will 
be able to resist its control. 

The European powers gave to tHis subject the greatest considera- 
tion, and reached conclusions that are not open to criticism as bein: 
unjust to say nation in the world. Turkey and Egypt, the imperia 
and the local sovereigns of the canal, and Great Britain, a control- 
ling stockholder in the Maritime Canal Co., had special interests in the 
rules for regulating the use of the canal, and they united in the con- 
vention which deprived tbem of exceptional privileges in its navigation, 
in peace and in war, for the sake of justice to all maritime nations 
and the peace and prosperity of the world. 

No nation disapproves of this act or has had grounds of comp.aint 


— 


against it. No American will ever be found to complain of it. It is 
right in its moral features, in its impartiality, and, above all pote 
nter- 


tenden to decrease the resort to war for the settlement o j 
national quarrels, and it will have the cordial approval of the American 


Pee United States can not take an attitude of opposition to the 
principles of the great act of October 29, 1888, without discrediting 
the official declarations of our Government for 50 years on the neu: 
trality of an isthmlan canal and its equal use by all nations, without 
discrimination. 

It is claimed by some who are not familiar with the diplomatic 
negotiations and representations which have been conducted in 
relation to our acquisition of the right to construct and oper- 
ate this canal in a foreign country, and who are unfamiliar 
with the technical terms such as “neutralization” and “the 
general principle of neutralization.” and the meaning which 
those terms conveyed to the eurs and the minds of the negotia- 
tors of these treaties. that we are not bound to apply the same 
measure to our ships engaged in our coastwise trade through 
the canal that we apply to the ships of other nations engaged 
in their coustwise trade passing through the canal, but such a 
notion is utterly inconsistent with equality without discrimina- 
tion. Others claim that we are not bound to observe the rules 
which we ourselves have adopted for the regulation of the 
canal, and that the first rule under article 3, which provides 
for terms of “entire equality, so that there shall be no dis- 
crimination,” does not mean that we are bound to treat vessels 
of the citizens of all nations on terms of equality with vessels 
owned by our own citizens, but they claim that we are only 
obligated to treat foreign vessels on an equality with each 
other. They claim that the treaty should be construed as if 
the word other“ was interpolated before the word “nations” 
in rule 1 of article 3. Let us, therefore, insert the word 
other“ where they say it ought to be. and then inspect the 
rule as it would look. If this interpolation were made, the 
rule would stand as follows: 


The canal shall be free and open to the vessels of commerce and of 
war of all other nations observing these rules, on terms of entire 
equality, so that there shall be no discrimination against any such 
nation. or its citizens or subjects, in respect of the conditions or charges 
of traffic or otherwise. 


This would intimate that it was not open to the vessels of our 
own Nation on such terms. 

How absurd such a rule would appear. and if they meant that 
the rule should rend that way. why did they not insert the word 
“ other ” in the place referred to? If the intention of the makers 
of the treaty was that the United States should have the right 
to discriminate in favor of its own vessels. Secretary Hay could 
un ve written into the treaty the following language: 

But it is agreed that the United States may discriminate against 
other nations, their citizens and subjects, in respect of the conditions or 
charges of traffic or otherwise. 

This is what the advocates of the right to exempt our coast- 
wise vessels from tolls claim the treaty means as it stands. Of 
course this is preposterous, and John Hay would have been 
ashamed to write it into the treaty, and this great Nation would 
have blushed if he had done it, and Great Britain would hive 
refused to have agreed to it. and we wonld have become the 
laughingstock of the civilized nations of the world if we had 
asked for such a right to discriminate. Yet this is exactly what 
the advocates of the right to exempt our ships in the coastwise 
trade claim that the treaty really does mean. Could we, as an 
enlightened nation stand for this construction for a moment? 
Could we maintain our self-respect in discriminating in the use 
of this world highway. this international public utility. this 
interoceanic common carrier, even if we had the unquestioned 
right to discriminate in our own favor? 
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Mr, President, we pass laws making it a crime punishable by 
imprisonment for our domestic common carriers to discriminate 
between persons, Classifications, and localities. We prohibit 
free passes, favoritism, and secret advantages of all kinds on 
the part of our public utilities. Are we to celebrate the dedi- 
cation of this triumphal national monument, this colossal sym- 
bol of the power and majesty, of the skill, brains, and resources 
of this great free and democratic Republic, this long-sought en- 
dowment of the commerce of the nations, this boon to mankind, 
by throwing open the gates of this great artery of international 
commerce on the basis of obtaining a devious advantage of 
rebate or rake-off for ourselves? 

Mr. President, if ever a nation, by its professions, its state 
papers, its diplomatic representations, and accredited utterances 
by all its official spokesmen, was ever pledged to the great moral 
principle of equality of treatment, this Nation stands so pledged 
in its conduct of the Panama Canal. If we are not to be bound 
by the rule of equality prescribed by the rule agreed to in the 
treaty, why did we make any treaty at all? If the construction 
claimed by the advocates of exemption and special privilege is 
correct, the treaty ought to have provided as follows: 

The United States adopts as a basis of neutralization for this canal 
the following rules, to be binding upon all nations except the United 
States, which alone, of all of the nations of the world, shall be exempt 
from them. i 

We are asked to construe this treaty and to legislate and 
regulate our conduct in relation to the canal as thongh we had 
made no treaty at all, but had built a canal on our, own soil 
with which no other nation had ever had any relations and 
about which no international negotiations had ever been held. 

Mr. President, when this treaty was being considered in ex- 
ecutive session of the Senate, the then Senator from Georgia, 
Mr. Bacon, proposed the following amendments: ` 

In the panne strike out all after the words United States.“ in 
the tenth line, down to and including the word “ convention,” in line 11. 

Strike out from article 2, in line 10, the following words: Sub- 
ject to the provisions of the present treaty.” 

Strike ont ail of articles 3 and 4, 

Mr. President, the question being on agreeing to the amend- 
ments proposed by Mr. Bacon it was determined in the nega- 
tive—yeas 18, nays 60. That appears on page 24 of the docu- 
ment entitled “Canal Treaties,’ being Senate Document No. 
456, Sixty-third Congress, second session. 

I have taken the Hay-Pauncefote treaty, and I have struck 
out what Senator Bacon proposed to strike out by those amend- 
ments, and I will insert the treaty in the Recorp, so thut it 
will read as Senator Bacon would have had it read. 

The treaty, if it had been amended as indicated, would have 
read as follows: 

The United States of America and His M Ed th th, 
of the United Kingdom of Great Britain nad Lei abe the Batik 
Dominions beyond the Seas, King, and Emperor of India, being desir- 
ous to facilitate the construction of a ship canal to connect the Atlantic 
and Pacific Oceans, by whatever route may be considered expedient, 
and to that end to remove any objection which may arise out of the 
convention of the 19th April, 1850, commonly. called the Clayton- 
Bulwer treaty, to the construction of such canal under the auspices of 
the Government of the United States, have for that purpose appointed 
as their plenipotentiaries. 

The President of the United States, John Hay, Secretary of State 
of the United States of America ; 

And His Majesty Edward the Seventh, of the United Kingdom of 


Great Britain and Ireland, and of the British Dominions beyond the 
Seas, King, and Emperor of India, tho Right Hon. Lord Pauncefote, 
G. C. B.. G. C. M. G., His Majesty's ambassador extraordinary an 
plenipotentiary to the United States; 

Who, having communicated to each other their full powers, which 
were found to be in due and proper form, haye agreed upon the fol- 
lowing articles : 

ARTICLE 1, 

The high contracting parties agree that the present treaty shall 

supersede the aforementioned convention of the 19th April, 1850. 


ARTICLE 2. 


It is agreed that the canal may be constructed under the auspices of 
the Government of the United States either directly at its own cost, 
or by gift or loan of money to individuals or Sotporarinna; or through 
subscription to or parchase of stock or shares, and that the said Gov- 
ernment shall have and enjoy all the rights incident to such construc- 
tion, as well as the exclusive right of providing for the regulation and 
management of the canal. 

ARTICLE 3. 

The present treaty shall be ratified by the President of the United 
States, by and with the advice and consent of the Senate thereof, and 
by His Britannic Majesty; and the ratifications shall be exchanged at 
Washington or at London at the earliest possible time within six months 
from the date hcreof, 

In faith whereof the respective plenipotentiaries have signed this 
treaty and hereunto affixed their seals. > 

Done in duplicate at Washington, the 18th day of November, in the 
year A D. 1901. 

Jontx Hay. — 55 
PAUNCEFOTE. SEAL. 


If the treaty had been amended in that way, Mr. President, 
you would have had exactly the kind of treaty that the advo- 
cates of exemption are claiming we have now. You would 
have had a treaty that superseded the Clayton-Bulwer treaty; 
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that authorized the United States to build the canal and to have 
exclusive control and jurisdiction over it, without being bound 
by any rules of equality, whether or not those rules were 
adopted substantially from the convention of Constantinople. 
Then the patriots could haye raged through the country, beat- 
ing their breasts with some consistency about “ the canal being 
ours and paid for by the people's money, and we will do with it 
as we please, and if anybody objects we will fight Europe in 
arms.” But the Senate voted down that construction by a 
vote of 60 to 18, because it was a proposition simply to hog the 
whole thing and afforded no basis whatever for any superces- 
sion of the Clayton-Bulwer treaty at all. It simply had the 
effect of wiping out the Chyton-Bulwer treaty and asserting our 
right to do as we please, as though we were the sovereign of 
the Isthmus of Panama. You must remember at the time we 
made the Hay-Pauncefote treaty we had no more right in Pan- 
ama than Guinea in Africa had, because it belonged to Colombia, 
in South America. The Senator from Michigan [Mr. SMITH], 
who points the withering finger of scorn at Great Britain for 
hovering around and snooping around the Isthmus of Panama, 
as though she were engaged in some nefarious conspiracy, 
should remember that we were hovering and snooping around 
there just as much as Great Britain was. It was the hovering 
and snooping around of both of us and of other nations, trying 
to exact a rake-off, if you please, for themselves and acquire 
a strategic position between those two oceans, that was the 
cause of the making of the Clayton-Bulwer treaty by which both 
of us agreed, in spite of the mutual airy persiflage that was 
exchanged between the two nations at a safe distance across 
the ocean, neither one being actually itching to get up against 
the muzzles of the guns of the other, you know, if they could 
get what they wanted by making a treaty, providing that there 
should be no discrimination against either. 

Mr. President, that construction which is so eagerly sought 
by those who want to open the Panama Canal on the basis of 
some privilege granted to themselves is a forced and erroneous 
construction of the treaty. If we had so desired, we could have 
denounced the Clayton-Bulwer treaty; we could have claimed 
that circumstances had changed, as indeed they had f 

Mr. WILLIAMS. Mr. President, if the Senator will parđon 
me, I will state that just before that time a gentleman by the 
name of Cooney, from the State of Missouri, while the matter 
was being discussed in the House, did offer an amendment call- 
ing upon the Executive to denounce the Clayton-Bulwer treaty 
and to abrogate it. 

Mr. BRANDEGEE. I never had the pleasure of Mr. Cooney’s 
acquaintance; but I was curious about him, because I knew he 
must have been a great man, since the Senator from Michigan 
guoted him as an authority, so at the time he was alluding to 
the fracas that Mr. Cooney created in the House I sent for the 
Biographical Dictionary of Corgress and looked him up. The 
poor man is dead now. He was a gentleman who had been judge 
of probate at home and had been also prosecuting attorney; 
and aside from the episode alluded to by the Senator from Mis- 
sissippi—— 

Mr. WILLIAMS. I interrupt the Senator only for this rea- 
son: If I remember correctly what the Senator from Michigan 
said, I think he said the Clayton-Bulwer treaty was not men- 
tioned in the discussion in the House. I may be mistaken, 
however, about that. He went on to say, however, that the 
treaty had been defunet and dead Heaven knows how long; that 
nobody was paying any attention to it. It was thought by this 
Representative, who confessed that it was in force, at any rate, 
of sufficient importance to introduce a resolution requesting its 
abrogation. In that same debate Representatives Mann of Illi- 
nois, Dolliver of Iowa, Burton of Ohio, and I, among others, 
asserted that it was in full force and effect. 

Mr. BORAH. Mr. President, I wish to ask the Senator from 
Mississippi whether a. yea-and-nay vote was taken on that 
question? 

Mr. WILLIAMS. I do not remember. I think so. I can 
hunt it up later. I got the volume and laid it on my desk, but 
the Senator from Michigan needed it in preparing his remarks 
for publication, and I gave it to him. 

[Note.—Mr. WrtttaMs later furnished stenographer a note 
to the effect that he had found on page 5002, volume 83, Con- 
GRESSIONAL RECORD, Mr. Cooney’s announcement of his motion, 
but could find no record of a yote.] 

Mr. BRANDEGEE. This is a forced and erroneous construc- 
tion of this treaty. If we had so desired, we could have de- 
nounced the Clayton-Bulwer treaty, could have claimed that cir- 
eumstances had changed, and that inasmuch as no action had ever 
been taken under it, declined further to be bound by its pro- 
yisions, and declared it, after the proper lapse of time under 
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diplomatic usage, to be abrogated. We did no such thing, but 
we deliberately opened negotiations with Great Britain to 
supersede that treaty by another treaty, with the distinct, spe- 
cific understanding and statement in the new treaty that “ the 
general principle of neutralization, as contained in article 8 
of the Clayton-Bulwer treaty, should not be impaired.” 

If we had denounced and abrogated the Clayton-Bulwer 
treaty, we and Great Britain would both have been at liberty 
to ayail ourselves of our respective influence, arts, and diplo- 
macy to obtain the exclusive right from the owners of the 
Isthmus to construct and operate the canal. If we had so 
desired, we could have opened the whole situation again as it 
had existed with all its troubles before we ever made the 
Clayton-Bulwer treaty, and as it has continued to exist and does 
exist now, owing to the disposition to try to get something of 
advantage to ourselves as against the rest of the commerce of 
the world. To be sure such a course and such a result would 
have undone the work of a half century, would have violated 
the ideals of the great statesmen of the world as to the free 
and equal use of this strategic Isthmus for the benefit of the 
commerce of mankind on equal terms. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Connec- 
ticut yield to the Senator from Idaho? 

Mr. BRANDEGEE. Mr. President, I stated when I started 
that I preferred to proceed without interruption, and I hope the 
Senator will not insist npon interrupting at this time. I will 
gladly talk with the Senator later. I haye only a little more to 
say. 

Mr. BORAH. I supposed the Senator had suspended the rule. 

Mr. BRANDEGEE. I do not want to make any distinction; 
and as the Senator from Mississippi did interrupt, I yield to the 
Senator from Idaho. That is the trouble about trying to be 
courteous in this body. If a Senator says he does not wish to 
be interrupted, and then a Senator does, in fact, interrupt, and 
he tolerates it, he is subject to interruptions from 96 Senators. 
I yield to the Senator from Idaho. 

Mr. BORAH. No; I will not interrupt the Senator. 

Mr. BRANDEGEE. I thank the Senator. I appreciate his 
action. 

We could, if we had so desired, have returned to the monopo- 
listic, selfish, and narrow view of this great marine international 
highway. Whether we would have been able, single handed 
against the world, to have maintained this monopoly. or to have 
managed it on terms which the rest of the world would have re- 
garded unfair and discriminatory and characteristic of the arro- 
gant medieval days, may well be doubted. But, thank God, we 
did not do this; we did not turn back the hands of progress; we 
did not attempt to convert the strategic figuration of this conti- 
nent to the exclusive advantage of this Nation aloue. Even 
though we had the physical power to conduct the canai on that 
barbaric conception, a decent regard for the respect of mankind 
would have prevented us from so doing. Other nations have 
other means of exercising influence than mere force of arms. 
We would soon have realized that we were ostracized by the 
civilized world—our trade, our commerce, our goods, wares, 
and merchandise would have been under a universal boycott. 

Mr. President, in order to build, operate, and control this 
canal. and to free ourselves from anything in the Clayton-Bul- 
wer treaty which prevented that ambition, we agreed to admin- 
ister this canal on terms of equality to all. As will be seen, 
therefore. from the recital which I have made, the argument 
that because we built this canal and paid for it and own it, 
that we will therefore do with it as we please falls to the 
ground. 

Nor can this great enlightened Nation say to other nations 
who disagree with us as to the meaning of our trenty »gree- 
ments that we will be the exclusive judge of all our interna- 
tional contracts, and that if any nation does not like our con- 
struction, their only remedy is to precipitate a bloody war 
against us. We have an arbitration treaty under the terms of 
which we agree to submit to arbitration disagreements as to the 
meaning of treaties. It is said that we are not obliged to sub- 
mit this question to arbitration under our agreement, because 
our treaty of arbitr>tion provides that vital matters, matters of 
national honor, and matters affecting third parties, need not be 
submitted to arbitration. 

Mr. President, it is not tenable, in my view, to claim that our 
desire to distribute a few million dollars among the owners of 
our coastwise ships falls within either of the three exceptions 
noted above. Neither the life nor the honor of this Republic 
depends upon the success of those who desire to subsidize indi- 
rectly that part of our coastwise trade which may use the Pan- 
ama Canal. We should either arbitrate this question or repeal 
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this discriminating exemption, or both. Many of those who 
insist upon granting this veiled subsidy to a portion of eur 
coastwise shipping could not be prevailed upon to pass a stat- 
ute to take the money ut of the Treasury of the United States 
and give it to the owners of these ships. Many of them have 
voted against a subsidy to our ships engaged in the foreign 
trade, which have to compete under disadvantageous conditions, 
bot. as to the cost of their ships and the cost of their crews, 
with their competitors. The claim ingeniously devised, and 


urgently pressed, that under the practice in relation to treaties | 


involving the ships or vessels of nations, that coastwise 
vessels were never contemplated to be included in the pro- 
visions of the treaty, has no application whatever to the pro- 
visions of this Hay-Pauncefote treaty, because the equality pre- 
scribed in the treaty is dedued to be for the purpose of prevent- 
ing “ discrimination against any such nation, or its citizens or 
subjects, in respect of the conditions or charges of traffic or 
otherwise.” 

The whole intent of the treaty is to prevent discrimination of 
any kind against the citizens or nations or their trade or com- 
merce in the use of the canal. The claim that other nations of 
the world, who are prohibited by our navigation laws from en- 
tering our coastwise trade, cun not be discriminated against by 
the exemption of our coastwise trade is perfectly irrelevant. 
The treaty does not agree to put the ships of all nations upon 
‘an equality by giving them a right to enter our coastwise trade 
any more than it pretends to do away with discriminations 
against the vessels of other nations, or their commodities or 
commerce in our tariff laws. The only discriminations which 
the treaty forbids us to make and the only equality which the 
treaty compels us to grant are such us arise from the use of the 
Panama Canal and our administration thereof. Can anybody 
suppose that Great Britain, after her years of struggle to ob- 
tain the rights which she had under the Clayton-Bulwer treaty. 
which unquestionably provided for equality of treatment with 
the United States by the operators of the canal, having for 
more than 50 years been in the enjoyment of those rights 
under that treaty, would abandon them all in order to secure 
inequality of treatment and discrimination against herself? Is 
it conceivable that Lord Lansdowne and Lord Salisbury would 
have advocated before the British council the ratification of a 
treaty which allowed us to impose tolis upon all British shipping 
and the shipping of all other nations, and to exempt our own 
ships from charges for passing through the canal? Could either 
she or we have supposed at that time that anybody would or 
could place that construction upon the Hay-Pauncefote treaty? 
If they had thought that the treaty was susceptible of that 
construction, would they ever have bad the hardihood to recom- 
mend its adoption by the greatest shipping power of the world. 
which at that time had a guaranty of absolute equality of 
treatment with us? 

Mr. President, the equality prescribed in rule 1 is not capable 
of covering the special-privilege exemption in favor of one inter- 
est or any kind of direct or devious preference or advantage— 
they are the rules of the square den! and not of shifty evasion, 
sinuous subtlety, or slippery diplomacy. The parties to this 
treaty spoke the same language and used the same dictionaries, 
but there is not a word in this treaty which the ordinary, 
humble citizen would need to look up in a dictionary. The 
short Anglo-Saxon terms employed are those of plain, straight- 
forward people, who knew exnctly what they meant, and suid it. 
They were all perfectly familiar with the history of events 
which led to the meeting of their minds; they reduced their 
ideas to the simplest forms of expression and affixed their sea!s 
and plighted their national good faith thereto. They promal- 
gated their contract to the world and gave all the world equal 
rights in its benefits, and it was understood of all men. And 
now that the dream of 400 years is about to be realized, having 
invited the nations of the world to join with us in cele- 
brating the grandeur of this vast enterprise and its triumphal 
completion, rejoicing in this enduring monument to the wealth, 
power, genius, integrity, and majesty of the American people, 
with the visiting flotillas of the brotherhood of nations almost 
embarked to participate in the festivities, while the flags are 
fluttering and the great guns are booming a welcome by this 
free Republic, are we to be discovered in the Senate of the 
United States taking counsel of one another by what possible 
specious device we may draw down something extra for our- 
selves? 

May a decent respect for the opinion of mankind forbid that we 
shall desecrate this greatest wonder of the world by inscribing 
upon its enduring portals, “ Special Privilege, Favoritism, Dis- 
erlinination!” 1 appeal to you to join in helping this great 
Nation to cherish the loftier ideal and conception so eloquently 
portrayed and prophesied by the great Minnesota Senator, Mr, 


Davis, and to consecrate this great work, in which the French 
nation has had such a prominent part, to the grand princi- 


{ples which emancipated that nation—" Liberty, Fraternity, 


Equality!“ 

Mr. WORKS. Mr. President, some time ago I proposed an 
amendment to the pending bill in the form of a substitute for 
the amendment proposed by the committee, Subsequently and 
before the amendment had been offered a similar amendment 
was offered by the Senater from North Carolina [Mr. Sım- 
mons], and that amendment has been adopted by the Senate. 
I am now about to offer the substance of my proposed amend- 
ment as an amendment to the Simmons amendment, and before 
doing so I desire to explain not only my reasons for offering the 
amendment but what I understand will be its effect, 

The Senator from Nebraska [Mr. Norris] has challenged 
any Member of this body to point out any right or interest 
of this Government that is not protected by the Simmons 
amendment. I accept that challenge. I maintain that the 
amendment that has been adopted by the Senate fails to protect 
any interest of this Government from the effects of anything 
that may be done by the Senate in dealing with the bill that is 
now before it. It is a sham. 7 

It will be noticed that the only attempt to protect this Gov- 
ernment is from the effect of the passage of this act. The 
passage of this act will have no effect whatever upon the right 
of this Government to exempt its own ships from the payment 
of tolls. That right is not vested in the United States by the 
Panama act, and therefore the repeal of that act can not take it 
away. 

If we have any right to exempt our ships from the payment 
of tolls, it is not because of the act which Congress passed. but 
because of the fact that we own the canal. The Panama act, 
a clause of which is now sought to be repealed, did not give this 
Government any right te exempt its ships from the payment of 
tolls, or purport to do so. The act assumes, necessarily and 
properly assumes, that that right exists in the Government as an 
incident to its ownership of the canal, and the only object and 
purpose of the Panama Canal act in this respect is to determine 
who shall regulate and fix those rights, namely, the President 
of the United States. Section 5 of that act provides: 

That the President is hereby authorized to prescribe and from time 
to time change the tolls that shall be levied by the Government of the 
United States for the vse of the Panama Ca 

There is no grant of right to this Government by virtue of 
that statute. It assumes, as I said, that the Government had 
that right, and it simply provided that the President of the 
United States should regulate those rates and how, with cer- 
tain limitations: 

Provided, That no tolls, when = phere joey as above, shall be changed, 
unless six months’ notice thereof shall have been given by the Presi- 
dent by prociamation. No toils shall be levied npon vessels engaged 
in the coastwise trade of the United States, 

If we owned the canal and had complete sovereignty over it, 
we had the right by reason of that single fact to exempt our 
own ships from the payment of tolls for the use of our own 
canal. This statement in the statute is simply a legislative 
declaration of a right that already existed by virtue of our 
ownership. It did not yest any new right in this Government, 
and if we repeal it we will not take away any right of the 
Government. 

If it be true, as claimed by the Senator from Connecticut 
IMr. BRANDEGEE] and other Members of this body, that this is 
a great international waterway, and that this Government has 
no right to control its use, but that every nation in the world 
has a right to use it upon equal terms with every other nation, 
then this Government could not by statute give itself the right 
to use it in any different way, and therefore the statute would 
have no effect npon. the rights of the United States in the canal. 
But if, on the other hand, it is our canal, constructed with our 
money, over which we have complete sovereignty, then as a 
result of that fact we haye a right to exempt our own ships 
from the payment of tolls, 

So at last, Mr. President, we come back to the single question 
as to the effect upon that right of the Hay-Pauncefote treaty. 
I am not going to discuss that question. I have already done 
so in the earlier stages of this debate to the best of my ability, 
and the subject has been thoroughly and much more ably dls- 
cussed by other Senators following me. But the point I am 
making is that we are attempting now by this amendment to 
protect ourselves from the effect of this bill, if it becomes a 
law, upon our right to exempt our ships, and that the statute 
sought to be repealed gives us no such right, and that therefore 
the repeal of it or any action taken in respect to it can not 
affect our right to exempt our ships, and therefore the amend- 
ment providing that the passage of it shal not affect our right 
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to exempt our ships is simply worthless as an effort to protect 
our rights. 

There is one clause in the original act that does have some 
effect upon our rights. It limits the President as to the amount 
of tolls to be fixed and charged, namely, not more than $1.25 
a ton nor less than 75 cents a ton. Coastwise trade of the 
United States was excepted from that provision. Therefore 
that provision has no effect upon the fixing of tolls as affecting 
cur domestic trade; but with the statute as it then stood the 
President of the United States would have had a perfect right 
to charge $1.25 a ton as against foreign and 75 cents a ton 
against domestic trade. He could not under the limitations 
upon his power to fix the rates go either higher or lower than 
the amount fixed in the statute. 

But the Senate must remember that that was merely a 
regulation imposed upon the President of the United States in 
fixing and controlling the rates and did not pretend to deter- 
mine whether we had the right to exempt our ships or to give 
us any such right that we did not already have. 

So we have been discussing the question for two months, 
whether we should repeal this exemption clause of the statute 
or not, when, in my judgment, it has no effect whatever upon 
the rights of the United States to exempt her ships. 

But, Mr. President, this discussion has been important not 
because of the passage or defeat of this bill but because we 
have assumed here to determine what should be the construc- 
tion placed upon the treaty that is intended to limit that right. 

Now, again, the amendment of the Senator from North Caro- 
lina proposes to protect this Government from its rights under 
the Hay-Pauncefote treaty. That treaty gave this Government 
ne right to exempt its ships. Certainly no one could claim that. 
The repeal of this statute could by no possibility affect the 
question as to the effect of that treaty upon our rights. If 
there never had been any Panama Canal statute passed at all, 
this Government would have had a right, independent of any 
such provision as that, to exempt its ships unless the position 
is maintained that this is an international highway, and our 
Government has no right to assume any preferred rights to 
itself. 

In that view of it, if every other nation has a right to claim 
the same right to use the canal that we have, on account of its 
international rights, then the Hay-Pauncefote treaty, attempt- 
ing to limit our rights, was entirely unnecessary, and is im- 
material. 

I take it for granted that the Senator from North Carolina 
and Senators who have voted for his amendment desire to pro- 
tect. us in the future from any action that we may take here 
bearing upon this question, whether it be the passage of the 
act or any votes that have been taken here or anything that has 
been said by Senators representing the Government as to the 
construction which should be placed upon this treaty. The stat- 
ute has nothing to do with it whatever. The Government of Great 
Britain has made the claim that we have no right to pass our 
coastwise ships through the canal if they carry foreign goods. 
If by reason of the removal of this statute we proceed to levy a 
toll upon our own ships, then the Government of England may 
very well claim that we have estopped ourselves from claiming 
that we have the right in the future to exempt them, because 
under this protest we have actually charged our ships just the 
same as we charge theirs. 

Mr. President, it is not the passage of this statute that is an 
offense against Great Britain, if we are proposing to violate the 
treaty by exempting our own ships, but it is the act itself of 
exemption. The position was correctly taken by our own Secre- 
tary of State that Great Britain had no cause of complaint 
until we had actually exempted ships that ought not to be ex- 
empted under the provisions of the treaty; and evidently the 
Government of Great Britain accepted that position, because 
she made no further protest, and the matter was left in that 
condition. Perhaps if later on we had allowed our ships to pass 
through without the payment of tolls and exacted tolls from 
the ships of Great Britain, a case would have arisen where she 
might have made her protest and called for arbitration; but 
that time has not arrived and that question is not affected by 
the statute. Therefore, to attempt to relieve ourselves from 
the effect of the statute or its repeal is a deception, uninten- 
tional, of course, and is absolutely misleading. 

In order to meet what I think may be a danger resulting from 
what has been said and done here and what may be done in 
the way of actually exempting our ships from tolls, I propose to 
offer this amendment, to add at the end of the amendment the 
following: 


Neither shall the 8 of this act nor the imposition Spon or col- 
lection of tolls from the ships of this country or its citizens for passing 
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through the Panama Canal deprive the United States of an 
owner of said canal, to exempt from the payment of such tolls any and 
all ships of the Government and its citizens at any future time, nor 
shall this act be construed as a waiver of such right or as an acceptance 
of or consent to such a construction of any treaty with a foreign coun- 
try as will deny or abridge the same. 

What is claimed here is that the treaty with Great Britain 
has limited the right that existed on the part of the Government 
of the United States to exempt our ships from tolls, and that 
has been argued here day after day in an attempt to deter- 
mine whether we have the right to exempt our ships or not. 
The whole question turns upon the effect of the Hay-Paunce- 
fote treaty, because without that treaty, as I maintain, we 
ae the right as the owner of the canal to exempt our own 

ps. 

I should like, if we are going to repeal this statute, and as 
there is an honest difference of opinion between us here as the 
representatives of the United States Government as to the 
effect of the treaty, that we should by some clause in this 
bill protect ourselves from any consequences growing out of 
our act that would prevent us in the future from asserting 
that right if it should be determined that we have it. 

The amendment that I offer differs from that of the Senator 
from Nebraska [Mr. Norris] and that of the Senator from 
Iowa [Mr. Cummins] in that it does not assert the right on 
our part; it simply endeavors to protect us in the right that I 
think exists. Others do not think so. Therefore I think as 
the Senator from North Carolina [Mr. Srmmons] has assumed 
to protect us from the consequences of the passage of this 
act that he and the Senators on the other side of the Chamber 
should be not only willing, but anxious, to make it so strong 
that our rights, if we should be determined to have any, may be 
protected from the consequences of what we are doing to-day. 

Mr. President, I have no disposition to delay the Senate un- 
necessarily. I have endeavored briefly to call che attention 
of the Senate to the reasons why I think this additional 
amendment should be made and to point out the effect that I 
think may result from it. I am not prepared to say that this 
amendment is necessary. I doubt very much whether it is, 
because of my belief that the passage of this statute could by 
no possibility have any effect upon our rights in the future. 
But other Senators do not agree with me in that respect, and 
therefore I desire, out of a proper sense of caution, to ask the 
Senate to adopt the amendment that I now send to the desk. 

The PRESIDING OFFICER. The Secretary will read the 
amendment for the information of the Senate. 

The SECRETARY. Amend the amendment by adding at the end 
thereof the following: 

Neither shall the passage of this act nor the imposition upon or 
collection of tolls from the ships of this coun or its citizens for 
passing through the Panama Canal deprive the United States of an 
right, as owner of said canal, to exempt from the payment of suc 
tolls any and all shi of the Government and its citizens at an 
future time, nor shall this act be construed as a waiver of suc 

ght or as an acceptance of or consent to such a construction of any 
treaty with a foreign country as will deny or abridge the same. 

The PRESIDING OFFICER. The question is upon the 
5 offered by the Senator of California to the amend- 
ment. : 

Mr. WORKS. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from California 
suggests the absence of a quorum. ‘The Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


right, as 


Ashurst Hitchcock O'Gorman Stephenson 
Brady Hollis Owen Sterling 
ae pg Hughes Page Stone 
Burleig James Perkins Sutherland 
Burton Johnson Poindexter Swanson 
Catron Jones Pomerene Thomas 
Chamberlain Kenyon Ransdell ‘Thompson 
Chilton ern Reed Thornton 
— 72 La Follette Root Tillman 
Clark, Wyo. Lane Saulsbury Vardaman 
Colt Lea, Tenn Shafroth Walsh 
Crawford Lewis Sheppard Warren 
Cummins Lodge Sherman Weeks 
Dillingham McCumber Shively West 

du Pont Martin, Va. Simmons White 
Fletcher Martine, N. J. Smith, Ariz. Willams 
Gallinger Myers Smith, Ga. Works 
Gof Nelson Smith, Md. 

Gronna Norris Smoot 


The PRESIDING OFFICER. Seventy-four Senators have 
answered to their names. A quorum is present. 

Mr. WORKS. As a number of Senators were out of the 
Chamber when the amendment was offered, I ask to have it re- 
read. 

The PRESIDING OFFICER. The Secretary will read the 
amendment for the information of the Senate. 
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The SECRETARY. Amend the amendment by adding at the end 
thereof the following: 

Neither shall the passage of this act nor the imposition 7 5 or col- 
lection of tolls from the ships of this country or its citizens for passing 
through the Panama Canal deprive the United States of any right, 2s 
owner of said canal, to exempt from the payment of such t any and 
all of the Government and its citizens at any future time, nor 
shall this act be construed as a waiver of such right or as an acceptance 
ef or consent to such a censtruction of any treaty with a foreign coun- 
try as will deny or abridge the same. 

Mr. WORKS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHILTON (when his name was called). I sgain an- 
nounce my pair with the Senator from New Mexico [Mr. FALL]. 
In his absence I withhold my vote. If permitted to vote I 
should vote “ nay.” 

Mr. McCUMBER (when his name was called). I have a pair 
on this particular amendment with the junior Senator from 
Pennsylvanian [Mr. OLIVER]. The Senator from Utah [Mr. 
SuTHERLAND] has a pair with the senior Senator from Arkansas 
[Mr. Clarke]. We have arranged to transfer those pairs in a 
manner so that we may both be permitted to vote. I therefore 
vote. I vote “nay.” 

Mr. SUTHERLAND (when his name was called). I have a 
pair with the Senator from Arkansas [Mr. CLARKE], but under 
the statement made by the Senator from North Dakota [Mr. 
McCumner), the Senator from Arkansas will stand paired with 
the Senator from Pennsylvania [Mr. OLIVER] and I will vote. 
I vote “yea.” 

Mr. WILLIAMS (when his name was called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. PEN- 
KOSE] to the junior Senator from Arkansas [Mr. ROBINSON], 
I yote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 36, nays 50, as follows: 


YEAS—36. 
Ashurst Cummins Lane Smith, Mich. 
Borah Dillingham Lippitt Smoot 
Brady du Pont Martine, N. J. Sutherland 
Bristow Gallinger O'Gorman Townsend 
Burleigh Gof Page Vardaman 
Catron Hitchcock Perkins Walsh 
Chamberlain Jones Poindexter Warren 
Clapp py A Ransdell Weeks 
Clark, Wyo. La Follette Reed ‘orks 
NAYS—50. 

Bankhead Kern Pittman Stephenson 
Brandegee Lea, Tenn. Pomerene terling 
Bryan ce, Md. Root Stone 
Burton Lewis Saulsbury Swanson 
Chilton Lodge Shafroth homas 
Colt McCumber Sheppard ‘Thompson 
Fletcher McLean herman Thornton 

ore Martin, Va. Shively Tillman 
Gronna Myers Simmons West 
Hollis Nelson Smith, Ariz. White 
Hughes Norris mith, Ga Willams 
James Overman mith, Md. 
Johnson Owen Smith, S. C. 

NOT VOTING—9. 

Clarke, Ark. Fall Oliver Robinson 
Crawford Newlands Penrose Shields. 
Culberson 


So the amendment of Mr. Works to the amendment was re- 
jected. 

ENROLLED BILL SIGNED, 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the enrolled bill (H. R. 11040) to carry out the findings 
of the Court of Claims in the case of James Haryey Dennis. 

PETITIONS AND MEMORIALS, 


Mr. TOWNSEND presented petitions of sundry citizens of 
Ingham County, Mich., praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented a memorial of Local Union No. 46, Cigar 
Makers’ Union, of Grand Rapids, Mich., remonstrating against 
national prohibition, which was referred to the Committee on 
the Judiciary. 

He also presented a petition of the Woman's League of Bron- 
son, Mich., praying for an appropriation for the control and 
prevention of floods, which was referred to the Committee on 
Commerce. 

Mr. CATRON presented a petition of sundry citizens of Lords- 
burg, N. Mex., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

Mr. PAGE presented a petition of the congregation of the 
Congregational Church of Woodstock, Vt., praying for national 
prohibition, which was referred to the Committee on the Judi- 
ciary. 


Mr. DU PONT presented petitions of sundry citizens of Wil- 
mington, Del., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Sussex 
County, Del., remonstrating against an increase in the number 
of chaplains in the United States Navy, which was referred to 
the Committee on Naval Affairs. 

He also presented a petition of the Maryland, Delaware, and 
Virginia Peninsula Retail Jewelers’ Association, praying for 
the enactment of legislation eliminating the time guaranty on 
gold-filled watehcases, which was referred to the Committee on 
Interstate Commerce. 

Mr. LODGE presented resolutions adopted by the City Coun- 
cil of Woburn, Mass., favoring the retirement of clvil-service 
employees, which was referred to the Committee on Civil Serv- 
ice and Retrenchment. 

Mr. ROOT presented petitions of sundry citizens of New 
York City, Haverstraw, Franklin, Fabius, Portageville, Read- 
ing Center, Victor, Beanville, Woodstock, and Hadley, all in 
the State of New York, praying for national prohibition, which 
were referred to the Committee on the Judiciary, 

He also presented memorials of sundry citizens of New York 
City, Oneonta, Brooklyn, Scottsville, Troy, and Green Island, 
all in the State of New York. remonstrating against national 
prohibition, which were referred to the Committee on the 
Judiciary. 

Mr. WEEKS presented a petition of the Woman's Christian 
Temperance Union of Melrose, Mass., praying for Federal super- 
vision of motion-picture films, which was referred to the Com- 
mittee on Education and Labor. 

Mr. GALLINGER presented petitions of sundry citizens of 
Portsmouth, N. H., praying for the enactment of legislation 
to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes, which were referred to the 
Committee on che Judiciary. 

He also presented a petition of the Board of Trade of Con- 
cord, N. H., praying for the adoption of 1-cent letter postage, 
bce was referred to the Committee on Post Offices and Post 

oads. 

Mr. McLEAN presented memorials of sundry citizens of 
Hartford and Stafford Springs; of the Central Labor Union of 
Danbury; and of Local Union No. 15. United Hatters of North 
America, of South Norwalk, all in the State of Connecticut, 
remonstrating against national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

He also presented petitions of the Windham Association of 
Congregational Churches and Ministers, of Pomfret Center, 
and of the congregations of the Second Congregational Church 
of Putnam and the First Congregational Church of Pomfret, 
all in the State of Connecticut. praying for the establishment 
of an international tribunal for the adjudication of interna- 
tional differences, which were referred to the Committee on 
Foreign Relations. 

He also presented a petition of Local Union No. 207, National 
Association of Civil Service Employees, of Hartford, Conn., 
praying for the enactment of legislation granting pensions to 
civil-service employees, which wis referred to the Committee 
on Civil Service and Retrenchment. 

Mr. CHAMBERLAIN presented a memorial of Rich Mountain 
Circle, No. 4, Ladies of the Grand Army of the Republic, of 
Engene, Oreg., remonstrating against any change in the United 
States flag, which was referred to the Committee on the Judi- 
ciary. > 

He also presented a petition of sundry citizens of Oregon, 
praying for the adoption of a 1-cent letter postage, which was 
referred to the Committee on Post Offices and Post Roads. 

Mr. CLARK of Wyoming presented petitions of sundry citi- 
zens of Cody, Powell, and Carpenter, all in the State of Wyo- 
ming, praying for national! prohibition, which were referred to 
the Committee on the Judiciary. 

Mr. SUTHERLAND. I present a letter, in the nature of a 
petition, signed by a large number of retail merchants of Salt 
Lake City, Utah. The letter is brief, and I ask that it may 
be printed in the Record, omitting the signatures with the ex- 
ception of the first one. 

There being no objection, the petition was referred to the 
Committee on Interstate Commerce and ordered to be printed 
in the Recorp, as follows: 

Sart Lake Cirx, Uran, Aay 23, 191}. 
Hon. Gronce SUTHERLAND, 
United States Senator, Washington, D. C. 


Dear Sin: The undersigned retail marchant 
State of Utah, hereby ask you to use your good offices in supporting 
the measure Ii. R. 13305, known as the Stevens bill. This measure 
is designed to protect the independent merchant in his legitimate busi- 


in Salt Lake City, 
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ness, which is threatened with destruction by the Insane practice that 
large corporations are adopting of price enttinug. 

The retailers desire the passage of this measure, because It will en- 
able manufacturers to take advantage of its provisions and establish 
a uniform price of sale to all wholesalers, and also a uniform price of 
sale to all retailers. In other words, it affords a falr deal to all con- 
cerned, including the consumer. For these and other reasons the re- 
tailers are unanimously in favor of the passage of the Stevens bill. 

Very respectfully, 
Monbock GROCERY Co. 
(And others). 


JUDICIAL POWERS TO MINISTERS, ETC. 


Mr. STONE, from the Committee on Foreign Relations, to 
which was referred the bill (S. 2877) to amend an net entitled 
“An act to carry into effect provisions of the treaties between 
the United States, China, Siam, and other countries, giving 
certain judicial powers to ministers and consuls or other func- 
tionaries of the United States in those countries, and for other 
purposes,” approved June 22, 1860, reported it without amend- 
ment and submitted a report (No. 590)- thereon. 


BILLS INTRODUCED. 


Bills were introduced. read the first time, and. by unanimous 
consent, the second time, and referred as follows: 

By Mr. GRONNA: 

A bill (S. 5802) to amend section 10 of the act entitled “An 
act to establish a Bureau of Immigration and Naturalization. 
and to provide for a uniform rule for the naturalization of 
aliens throughout the United States,” approved June 29, 1906 ; 
to the Committee on Immigration. 

By Mr. SHIVELY: 

A bill (S. 5803) granting an increase of pension to Amos T. 
Phares (with accompanying papers); and 

A bill (S. 5804) granting an increase of pension to Curtis B. 
Small; to the Committee on Pensions, 

By Mr. SMITH of Maryland: 

A bill (S. 5805) to confer additional power and authority on 
the National Forest Reservation Commission, and to provide 
for the acquisition of lands for a national forest or park in the 
general vicinity of the District of Columbia; to the Committee 
on Agriculture and Forestry. 

By Mr. SMITH of Arizona: 

A bill (S. 5806) authorizing the issuance of a patent to the 
city of Tempe of certain land in the county of Maricopa, State of 
Arizona; to the Committee on Public Lands. 

By Mr. HUGHES: 

A bill (S. 5807) granting a pension to Annie Wilson; to the 
Committee on Pensions. 

By Mr. GORE: 

A bill (S. 5808) to authorize the Secretary of the Interior to 
extend certain payments on public lands in Oklahoma; to the 
Committee on Indian Affairs. 

By Mr. OWEN: 

A bill (S. 5809) to terminate minority. rule in the nomination 
and election of Senators and Representatives in Congress; and 

A bill (S. 5810) to nmend an act entitled “An act to provide for 
publicity of contributions made for the purpose of influencing 
elections at which Representatives in Congress are elected.“ also 
to amend an act amending the said act and “extending the 
same to candidates for nomination and election to the offices 
of Representative and Senator in the Congress of the United 
States and limiting the amount of camprign expenses.” and ex- 
tending both. first, by providing for publicity by all committees 
and individuals that shall expend $50 or more to influence the 
election of a Representative or Senator in Congress; second. by 
restricting all persons other than candidates for office from ex- 
pending more than 51.000 to influence the election of a Repre- 
sentative or Senator in Congress; and third, by Incorporating in 
an amended form the prohibition against corporations from 
making money contributions in connection with political elec- 
tions; to the Committee on Privileges and Elections. 

AMENDMENT TO INDIAN APPROPRIATION BILL. 

Mr. GORE submitted an amendment authorizing the Secretary 
of the Interior to graut a further extension of extensions of 
time on the payments described in the act of April 27. 1912. 
etc., intended to be proposed by him to the Indian appropriatiou 
bill, which was ordered to lie on the table and be printed. 

L. W. JONES. 

Mr. TILLMAN submitted the following resolution (S. Res. 
888), which was referred to fhe Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he is hereby, 
authorized to pay out of the “contingent fund of the Senate. the 
sum of $16 to L, W. Jones for services us assistant clerk to the Com- 
mittee on Naval Affairs from June 1 to June 4, inclusive. 


THE SHORT-BALLOT MOVEMENT. 


Mr. OWEN. I have an article on the short-ballot movement 
by H. S. Gilbertson, executive secretary of the National Short 
Ballot Organization. I desire to have the article printed as a 
public document, und I ask that it be referred to the Committee 
5 a view to its publication. 

e PRE ING OFFICER. Without objection, the matter 
will be referred to the Committee on Printing. > 


CREEK INDIANS OF OKLAHOMA, 


Mr. GORE. I desire to have printed as a document a letter 
from R. C. Allen, national attorney for the Creek Nation of 
Indians, of Oklahoma, relative to certain provisions contained 
in the Indian appropriation bill affecting these Indians. 1 ask 
that the letter may be referred to the Committee on Printing 
with a view to its publication. 

The PRESIDING OFFICER. Without objection, the letter 
will be referred to the Committee on Printing. 


PANAMA CANAL TOLLS, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 14385) to amend section 5 of “An 
act to provide for the opening, maintenance, protection, and 
operation of the Panama Canal. and the sanitation of the Canal 
Zone," approved August 24, 1912, 

Mr. WALSH. Mr. President, I send to the desk an amend- 
ment, and ask for its adoption. > 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Montana will be stated. 

The Secretary. It is proposed to strike out all after the en- 
acting clause of the bill and to insert: 

That section 5 of the act entitled “An act to provide for the opening, 
maintenance, protection, and operation of the 8 Canal, and the 
sanitation and government of the Canal Zone,” approved August 24 


1912, be, and the same hereby is, amended by th 
the following provision. namely: x e 


That nothing contained in this net shall be deemed to repen! any pro- 
vision of the Hay-I’auncefote treaty, or to affect the judicial construc- 
tion thereof, or in anywise to impair any rights or privileges which 
have been or may be acquired by ndy foreign nation under the treaties 
of the United States relative to tclls or other charges for the passage of 
vessels through the Panama Canal, and that when any allen. whether 
natural person, partnership, company, or corporation, considers that the 
charging of tolls or the enforcement of any other regulation under and 
pursuant to tbe provisions of this act violates In any way any such 
treaty rights or privileges, such allen shall bave the right to bring an 
action against the United States for a redress of the injury wbich he 
considers himself to bave suffered, and the district courts of the United 
States are hereby given jurisdiction to hear and determine such cases 
. a Popea relief, ae AN> the 8 such dis- 

u ere sia an appea 
the Supreme Court of the United Skates ness 

Mr. WALSH. Mr. President, in the course of some remarks 
which I made upon this bill some time since I said all that I 
eared to say In advocacy of this amendment. The amendment 
was offered In the Committee on Interoceanic Canals, having 
the bill under consideration. It was rejected by that committee 
by a vote of 8 to 6. I am entitled to no credit for originating 
the idea which the amendment expresses. It was suggested by 
former President Taft at or about the time of the passage of 
the act to repeal an important provision of which the bill now 
before us is presented. Briefly, the amendment is intended to 
put the matter in such shape us that the question as to whether 
that part of the act exempting constwise vessels from the piy- 
ment of tolls for passing through the Panama Canal is or is not 
in violation of the Hay-Pauncefote treaty. 

Mr. NORRIS. Mr. President, I desire to make a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Nebraska? 

Mr. WALSH. I do. 

Mr. NORRIS. Is the amendment which the Senator from 
Montana now offers a substitute for the amendment now 
pending? 

Mr. WALSH. The amendment is offered as a substitute for 
the bill as smended. 

Mr. NORRIS. Mr. President, if that is true, I make the point 
of order against the amendment thut until the committee amend- 
ment is disposed of a substitute for the bill would not be in 
order. 

Mr. WALSH. F did not understand there was any amend- 
ment pending. I understood that the amendment proposed by 
the Senztor from Nebraska had been adopted. 

Mr. NORRIS. No; a vote was taken on making my amend- 
ment a substitute for the committee amendment, and that pre- 
vailed. Now that amendment is before the Senate as an amend- 
ment to the bill. Until it is disposed of, I take it thut the 
Senator enn not offer a substitute for the entire bill. Of course 
the Senator's amendment would be in order later. 


10212 


CONGRESSIONAL RECORD—SENATE. 


JUNE 11, 


Mr. WALSH. I assume that the Senator from Nebraska 


states the parliamentary situation correctly. I assumed that 
his amendment had become an integral part of the bill by the 
action heretofore taken. > 

The PRESIDING OFFICER. The Senate has not yet made 
the amendment a part of the bill; it has simply expressed a 
preference for the amendment offered by the Senator from 
North Carolina over all other amendments which bave as yet 
been proposed. The vote has not yet been taken in the Senate 
making the amendment a part of the bill. 

Mr. WALSH. I inquire of the Chair, then, whether a vote on 
the motion to adopt the amendment of the committee £s amended 
by the amendment of the Senator from North Carolina is in 
order? 

The PRESIDING OFFICER. 
the question before the Senate. 

Mr. WALSH. Upon the adoption of that amendment, would 
my amendment then be in order? 

The PRESIDING OFFICER. It would be in order, The 
question before the Senate is on agreeing to the amendment pro- 
posed by the committee as amended by the amendment offered 
by the Senator from North Carolina. 

Mr. WALSH. I desire to state, then, that if the Senate is 
prepared to vote on that motion, I shall be very glad to yield, 
and to resume what I have to say about the matter upon the 
conclusion of the vote. 

The PRESIDING OFFICER. The Senator from Montana 
will be recognized. 

Mr. BORAH. Mr. President, what is the question now before 
the Senate? 

The PRESIDING OFFICER. The question before the Senate 
is the amendment of the committee as amended by the amend- 
ment offered by the Senator from North Carolina [Mr. Stu- 
MONS]. 

Mr. SIMMONS obtained the floor. 

Mr. CLAPP. Mr. President—— x 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Minnesota? 

Mr. SIMMONS. I do. 

Mr. CLAPP. Mr. President, before the vote is taken, as I 
expect to vote against the amendment and the bill, I desire to 
place in the Record my reasons for doing so. 

I shall not at this time discuss at length the merits of the 
bill seeking to repeal the exemption clause of the Panama Canal 
act. I may refer to one or two reasons urged in favor of the 
bill; but so far as any treaty right is concerned, I shall not 
waste any time on that phase of the question, because I think 
now, outside of a very limited number, no one seriously con- 
tends that there are any treaty obligations standing in the way 
of our granting freedom from tolls either to our coastwise trade 
or to our over-seas trade. 

My conclusion in that respect is borne out even by the posi- 


It is now in order, and it is 


tion almost universally taken by those who in this debate have. 


favored the repeal of free tolls and the complacency with which 
those who favor the tolls exemption accept the pending amend- 
ment. It is either the abandonment of all claims that the treaty 
interferes with free tolls or else it is evidence that the pending 
amendment is in the nature of a sham. 

Dealing with the economic phase of this question, we find that 
some years ago we began the construction of the Panama Canal. 
I have voted for every appropriation that has been made for the 
canal. There was but one justification for our taking several hun- 
dred million dollars of the money of the American people to build 
this canal, and that was on the theory, wise or unwise, that the 
facilitation of water transportation is a general benefit in develop- 
ing a factor in competition with the railroads. It is the same 
justification which we urge for annually taking millions of the 
people’s money to develop our waterways, harbors, and canals, 
like the great * Soo” Canal, that such development may facilitate 
water transportation and result in the general cheapening of 
transportation. 

Of course, I realize that the trip of the Oregon around Cape 
Horn deyeloped a sentiment in fayor of the canal, but I think 
everyone upon reflection realizes that every outpost which a 
nation holds, every over-sea coast or territory which a nation 
holds, is a liability and not an asset, for such over-sea coast 
requires protection, and in proof of this we are confronted to- 
day with the proposition that we are obliged to increase our 
Navy, not because the canal has or will prove a military ad- 
vantage, but because we must have a greater Navy to protect it. 

The fact is that, notwithstanding the sentiment, the people 
of this country, and especialy the people of the great Middle 
West, had determined upon the building of the canal before the 
trip of the Oregon, because they believed that the canal would 
in a general way somewhat relieve them from the cost of trans- 


portation by making the coastwise water transportation through 
the canal a competitive factor, a principle that was emphasized 
in the speech made by President Wilson during the campaign. 
This purpose of the people had been thwarted and retarded by 
the railroad interests which, of course, feared sucli competition, 
and the trip of the Oregon doubtless developed a sentiment 
which made it possible for the people to begin sooner the con- 
struction of the canal, and they bore the burden of the con: 
struction in the belief that it would result in a benefit to the 
people in transportation, just as they bore the burden of the 
cost of developing other water transportation, 

We went on and built the canal. It is almost ready to be 
used, and now we are asked to abandon the principle for which 
we built the canal and to make the great expenditure of no 
practical benefit in relieving the people of the burdens of trans- 
portation rates through competition. 

Before the last Democratic convention was held at Baltimore 
free tolls to our coastwise trade had been the subject of con- 
sideration in the House, and a Democratic House had finally 
decided in favor of free tolis. The bill was pending in the Sen- 
ate when the Democratic convention was held, and that conven- 
tion declared, among other things, for free tolls for our coast- 
wise trade. Subsequently the Senate passed the bill, largely by 
the aid of Democratic votes, and its passage through both 
Houses had been secured in spite of the opposition of the same 
interests which had so long delayed the building of the canal 
itself. It strikes me that it is a reflection upon the intelligence 
of the delegates to the Baltimore convention for the Senator 
from Connecticut [Mr. BRANDEGEE] to say that they knew noth- 
ing about the status of that matter. 

Pending in that form, the Baltimore convention passed a 
resolution in favor of toll exemption; and now, at the demand 
of the President, we are confronted with the proposition of re- 
pealing the toll-exemption clause and repudiating that declara- 
tion in the Democratic platform; and to justify the repudiation 
of the solemn declaration in the platform, those who, obedient 
to the President's demand, are working to repeal the exemption 
shield themselyes behind the cry of “ ship subsidy,” because the 
Democratie platform contains a plank opposed to ship sub- 
sidy, and they insist that the two planks are inconsistent. 
When men have no excuse they always give a poor one, and 
the character of the purpose can usually be easily seen in the 
character of the excuse. Now, upon this issue there are two 
distinct groups of Democratic Senators. One group repudiates 
the Baltimore platform as to free tolls but undertakes to justify 
such repudiation by quoting the Democratic platform against 
ship subsidy. This analysis of a platform, even if accurate, 
would leave each man, influenced as he might be by motives 
good, bad, or indifferent, to determine what part of a platform 
he might repudiate and what he should retain; but it goes 
further than that—it discredits the witness and the testimony. 
What a spectacle it is-to see a man stand with the platform in 
his hand, one portion of which he is repudiating, and then, 
reading from the same platform, justifying his act of repudia- 
tion. Such testimony would hardly command attention in the 
court of a justice of the peace. It is true that the Democratic 
Party, from time immemorial, has stood against ship subsidy; 
but if the deepening of rivers, improving of harbors, and build- 
ing of canals like the “Soo” Canal is to be classed as ship 
subsidy, then the attitude of the Democratic Party in accept- 
ing the benefits of such appropriations challenges the integrity 
of its repeated declarations against ship subsidy, and we all 
know that such appropriations never have been considered as 
within the purview of what is called “ship subsidy,” although 
the benefits from such appropriation, in the first instance, go 
directly to the owners of the boats. But I have no time to dis- 
cuss with a man what the balance of his platform means, when 
he selects one plank to repudiate and another plank on which 
to base his justification. 

But there is another group of Democrats, who believe in 
standing by their party pledge, and to them I propose to ad- 
dress briefly some remarks upon this phase of this question. 
There is absolutely no inconsistency between the plank in the 
Democratic platform which denounces ship subsidy and the 
plank in the platform which declares for the continuation of 
toll exemption in the Panama Canal. There is absolutely noth- 
iag inconsistent in those two planks, 

As pointed out so ably by the Senator from Missouri [Mr. 
Reep] yesterday, the term “ship subsidy” came to have a dis- 
tinct meaning in the American political vocabulary. It meant 
a direct bonus or gratuity to the owners of ships or to the 
owners of freight carried by ships. In that sense the Demo- 
eratic Party has stood against ship subsidy almost from time 
immemorial, and in that sense the Democratic Party was justi- 
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888 i putting in its Baltimore platform a plank against ship 
subsidy. 

But equally from time immemorial the Democratic Party as 
a party has stood for and sbared in the fruits of the appropria- 
tions from the Federal Treasury to develop transportation 
facilities in this country. At every session, with scarce an ex- 
ception, there comes into this body a bill from the House of 
Representatives appropriating millions of dollars from the Fed- 
eral Treasury to deepen our waterways, to make canals of our 
rivers, nnd to improve our harbors, but all for the free use of 
the owners of the boats. based upon the theory that the water 
transportation so benefited by Federn! approprintion finds a 
reflected benefit to the people in the cheapening of transporta- 
tion, upou the principle that water transportation as a competi- 
tive factor is the surest and most efficient means of reducing 
transportation rates. If money appropriated by the General 
Government for improvements is to be designated as a subsidy 
becruse n few people, the owners of boats, get the first direct 
benefit of it. then the attitude of the Democratic Party in the 
past in securing such appropriations would challenge the in- 
tezrity of that plank in their platform against subsidy. But 
this has never been recognized as a test by which to measure 
the definition of a subsidy, because every dollar of th» hundreds 
of millions we have appropriated for the improvement of rivers 
and harbors, canals and locks has of course, in the first in- 
stance, been n direct benefit to the owners of the boats using 
these facilities, aud yet no one has ever thought of characteriz- 
ing these benefits as a subsidy, and no Democrat will be found 
opposing upon that ground the rivers and harbors bill now 
pending in the House. 

There is alrendy on its way from the House os Representa- 
tives to this Chamber—and perhaps it may have reiched this 
Chamber—a bill appropriating almost a hundred million dollars 
to deepen the great waterways of this country, in order that the 
owners of boats may have without charge to them those facil- 
ities which, without this appropriation, they wonld not have. 
Are the Democrats who bave stood on this floor and in the 
repudintion of their platform undertaken to shield themselves 
behind the false cry of subsidy, going to vote against that bill 
and its provisions simply because the benests from that bill, 12 
any, will accrue, first. directly to the few men or corporations 
who own and control those boats? 

I think, if the record of bills for rivers and harbors were 
analyzed, it would be found hat those sections of the country 
represented to-day by those Democrats who are seeking to mise 
the false cry of subsidy have been the beneficiaries of those 
appropriations equally with, if not in excess of, other sections 
of the United States. and when that bill comes before the Sen- 
ate they will be asked as to the benefits given to their section, 
and whether or not they are to be regarded as Subsidies. 

When a Democrat who holds a discredited platform in his 
hand, then turns to the platform to prove the attitude and tra- 
ditions of his party I have nothing to say; he stands here 
with his evidence, bis own witness, discredited; but to the Dem- 
ocrat who comes here standing upon the platform of the Balti- 
more convention, I sny there is absolutely no inconsistency be- 
tween those two planks in that platform. 

We have had some very novel arguments advanced In this de- 
bate. We have had a new rule laid down. In the first plac». 
the President of the United States comes before Congress and 
asks Congress to repeal the tolls-exemption clause of the act 
of 1912. I would be the last man on earth to criticize the nun 
who finds that he uas been mistaken and wants to reverse his 
judgment. but I want to say that, in my humble opinion, while 
a man is not called upon to give a reason for his original posi- 
tion, when he is confronted with a reversal of that position it 
is due that he give a renson for the reversal, and so far there 
has been no reason assigned for this reversal. 

If this had been a plank which had found its way into the 
platform disassociated from pending issues, without thought or 
consideration, aud had been overlooked during the campuign, 
then it might. perhaps, be ignored now without ussigning a 
reison: but that is not the history of this plank. This plink 
was developed at a time when the question of toll exemption 
had been fought out in u Democratic House, and was being 
fought out in a committee of the Senate. No one could say it 
was an obscure subject. The halls of this Capitol had been 
thronged with the representatives of interests which bad first 
fought against building the canal. and then naturally fought 
against the insertion of the principle of toll exemption, and it 
was Democratic votes in the House and Democratic votes in 
this body that saved the toll-exemption clause in the law of 
1912. Speoking now from memory, but I think it is accurate, 
every Democrat in this body who was present and voted voted 
in favor of free tolls. 


Not only was that plank the subject of agitation in Congress, 
but, more than that, it was the plank singled out by the Demo- 
eratic candidate for President of the United States, and a dis- 
cussion and annlysis of that plank was laid before the Ameri- 
can people by him in publie speech during the campaign as a 
reason why he ought to be elected President of this Republic. 
Do yon call it inndvertence when the candidate for the high 
office of President of the United States singles out a plunk of 
his piatform and shows why that plank should be there, und 
then emphasizes the use of that plank with the assertion that 
n platform “is not molasses made to catch flies“? And yet 
some of those Democrats who seek to repndinte this plank in 
their platform, in view of its genesis, publicity and emphasis 
laid upon it by the President, still call it a joker“ inse-terd 
in their platform by seme one not friendly to the party. We 
might well inquire of those who thus characterize this plank 
if they considered it was a “joker” when used by the Presi- 
dent during the campaign, and was it then used as a “joker” 
by some one unfriendly to the party? 

Suddenly, and almost without a moment's warning, we were 
confronted with the request of the President to repeal this pro- 
vision of the law. And what reason does he give? 

According to the statement of one of the oldest and most ven- 
erable Democrats of this body, it is no longer necessary for a 
President to giv2 any reason for what he does, nor is it neces- 
sary for a Democratic Senator to inquire as to whether a renson 
exists. I want to refer to the speech of the disti-guished 
senior Senator from South Carolina [Mr. TILLMAN]. in which 
he used this somewhat remarkable expression in speaking of the 
President: 

I have felt that as the first Democrat in half a century real Demo- 
crat, I mean, for I never regarded Cleveland as a Democrat—it is the 
duty of every man who claims to be a Democrat to support him in all 
his policies, wise or unwise. 

I want to say to the Democratic Senators in this body that 
that is a novel definition of Democracy. You may ask your- 
selves mentally what interest I have in the welfare of the Demo- 
cratic Party. I have this interest: No political party ta power 
can make a mistake without hurting somebody besides that 
party. A political party in power has in its keeping the inter- 
ests of the people of this country; and the Democratic Party, 
ever since its origin, has at least put forth the claim that it was 
the party of the people. Yet you have a man in the White 
House to-day who, if not in speech at least In attitude, claims 
that it is a question for the party to settle and thut the party 
will be responsible for its own mistakes. It is true the party 
is liable for its own mistakes, and in that sense responsible; 
but a party can not escape responsibility to the entire people. 
While this is fairly deducible as the attitude of the President, 
time and again in the last few weeks Senators have gone fur- 
ther than that and have said, in terms, This is our responsi- 
bility. If our party makes a mistake we will take the responsi- 
bility.” I want to say to you that no party in power can, in that 
spirit, take the responsibility for mistakes. Mistakes are vis- 
ited upon all the people of this country alike, and the man who 
takes that position flies in the very face of the traditiona! funda- 
mental principles of Democracy and of the Dema ratie Party. 
You can not reconcile the declaration so often put forth by 
Democrats that theirs is the party of the people. the party of 
service to the people. with the declaration that it is your duty 
to follow a man whether he acts wisely or unwisely. 

Much as I esteem President Wilson, I want to say to the 
Democratic Senators here thut he is one of the last men in this 
country of whom any Democratic Senator should say, “I will 
follow him, whether he acts wisely or unwisely ”; to whom any 
Democratic Senator should commit the keeping and care of his 
party policy, his party traditions, or the welfare of this country, 
which it has been so often asserted is inseparably interwoven in 
the welfare of the party itself. No man can read the earlier works 
of Mr. Wilson without reaching the conclusion that Mr. Wilson 
is no more of a Democrat in the broad sense of that term than 
is the distinguished senior Senator from New York [Mr. Root], 
the distinguished ex-President, Mr. Taft, or that great opponent 
of real democracy, Alexander Hamilton. Running through 
every line of his enrlier works is n spirit and doctrine that can 
not be harmonized with the broad doctrine of government by 
the people. You take his later works, uud here und there you 
find sentiments tending toward democracy. but even there you 
find a hesitation and halt that shows that he never has entirely 
broken away from the limitations of his earlier views, and, 
much as we may admire the man, we can not recognize in him 
an exponent of democracy as taught by Jefferson and others, 

I want-to say to you. Democratie Senators, that such a man, 
no matter how high his ideals, is not a safe leader, and you are 
rapidly going the same way that another party went because it, 
too, permitted one man to assume in effect to say, “I am the 
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party.” That sentiment and spirit is forelgn to the spirit of 
our Government, and it is especially foreign to the spirit and 
principles of the party to which you belong. 

It spelis misfortune for the party and for the man himself 
when any man who happens to be President assumes that he is 
bigger than all the rest of his party. It was this mistaken view 
that lay at the basis of Mr. Taft's misfortunes and the misfor- 
tunes of his party. It is this same mistaken view on the part of 
your President that has brought your party to the position where 
the evidence of his coming defeat is so plain that the reaction- 
ary element in the country is pressing its claim for political 

` favor with a hand so bold that it has forgotten its cunning. 

Turn to the President's message, and not a reason is given 
why the Democratic Party and the American people should be 
placed in the attitude of repudiating a great principle that 
every one of the three great parties, either in its platform or 
the declaration of its candidate, had declared a part and parcel 
of its party faith and party principle, except the simple dec- 
laration of repudiation of what had already been the subject 
of discussion and contest and exalted by the President himself 
in public speech as an argument why he should be elected, 
unless we accept as a reason his declaration that “it is neces- 
sary in support of a foreign policy.” But that has already been 
repudiated by the Senators favoring the repeal in their acqui- 
escence in an amendment which they would, at least, have the 
public believe and which they insist is a reservation of the 
right to allow free tolls, the assertion of which the President 
gives as his sole reason for repudiating the platform, which 
had been paraded before the public as a reason why he should be 
elected. Without in the least questioning his integrity, in fact, 
yielding to no man my respect for him as a man of ideals, 
it is not safe for Senators intrusted with the interests of 
the American people to say of such a man, “I believe we 
should follow him whether his policies are wise or unwise.” 

Some novel features have been introduced into this debate 
which have taxed the ingenuity of those who have introduced 
them and shows the folly of men trying to assert a reason for 
action when no reason exists. p 

One of these is found in the claim of the Democratic friends 
of repeal that to grant free passage to our coastwise ships 
would be favoring monopoly. This places them in a peculiar 
position. We have already passed a law which forbids the use 
of that canal to any ship “ owned, chartered, operated, or con- 
trolled” by any person or company violating the antitrust law. 
The Democratic Party will be in power when this canal is 
opened, and the assertion that free tolls will go to monopoly 
is a serious reflection upon the purpose of the party with 
reference to the enforcement of the law referred to. Another 
is found in an incident which occurred last evening. 

The distinguished Senator from Kentucky [Mr. James] was 
advocating and seeking to justify the repudiation of the plat- 
form, and was interrupted by the senior Senator from Okla- 
homa [Mr. Owen] with a question. The senior Senator from 
Oklahoma inquired: 

Is it not a fact that in not one of the 48 States had the Democratic 
Party expressed itself upon this plank before it was adopted at the 
Haltimore convention? 

To which the Senator from Kentucky [Mr. James] replied, 
with assurance, as though that settled the whole question: 
Not one. 

That introduces a new rule in the study of platforms. If 
that rule is to obtain, then hereafter when a campaign speaker 
stands upon a platform and holds up to his audience the plat- 
form he must have proof that each plank in that platform was 
first authorized by some recognized authority from each State. 
The voter who in his humble home and by his fireside studies 
the platform will be unable to tell anything about what is to 
be observed and what is to be repudiated, because he will not 
have access to the information as to how many of the sovereign 
States have first authorized the incorporation of the plank in 
the platform. 

Mr. REED. Mr. President 

The PRESIDING OFFICER (Mr. Hottis in the chair). Does 
the Senator from Minnesota yield to the Senator from Missouri? 

Mr. CLAPP. With pleasure. 

Mr. REED. Does not the Senator clearly see that that sug- 
gestion embodies a new application of the principle of initiative 
and referendum? 

Mr. OLAPP. Yes. The Senator from Oklahoma and myself 
have believed for some time that this should be a government by 
the people; that political parties should be the instrumentalities 
and not the masters of the people; that public officers should 
be the servants and not the masters of the people; but I never 
yet in my wildest dreams concerning the initiative supposed it 
would be carried to the point of preceding the formation of a 


national political platform, and especially where there was no 


means by which the public could ascertain what particular 
planks the local organization had first agreed upon. Under my 
theory of the right of the people to pass upon these questions, 
the question. would not be, “What has been said before the 
platform was adopted?“ but“ What has been said to the peo- 
ple after the platform was adopted, and what was their verdict 
upon the platform after it was laid before them, especially 
when explained and expounded by a presidential candidate?” 
That is the only true test. Think of justifying the repudiation 
of a platform on the suggestion that the various planks had 
not been submitted to State conventions before they were 
worked into a national platform! 

The trouble is that whenever a man takes a pretended reason 
that has no foundation he gets deeper into the mire every time 
he turns around, 

Another novel test of platforms has been introduced by the 
Senator who wrote to the various delegates to the Baltimore 
convention and asked them if they were willing to have the 
platform reversed as to free tolls. Now, the trouble is, those 
gentlemen finished their jurisdiction over the platform when 
they wrote it. It was submitted then to the people, explained 
and expounded by the presidential candidate, and the proper 
ones to ask as to what they think of the platform and whether 
it should be repudiated or not would not be the gentlemen who 
made it, but the voters who accepted it with the exposition 
and explanation of the candidate for President. Again is evi- 
dence given that when a man has no valid reason and flounders 
around to get one the more he flounders the deeper he sinks. 

There is no reason yet advanced for the violation and re- 
pudiation of the Baltimore platform except that under this new 
theory of Democracy, where “I must follow the man, wise or 
unwise,” the man to whom that authority is ascribed has said, 
“This law must be repealed.” 

I want to say to my Democratic friends that you can no more 
expect to maintain party supremacy under such leadership 
than could the Republican Party. There is no excuse for it on 
the part of the Democratic Party, for you had two object 
lessons before you—one the fate of the Republican Party, and 
the other a great disaster that has recently occurred in New 
England. I refer to the New Haveu Railroad episode. A more 
pitiful spectacle was never presented than the sight of great 
business men coming up on the stand as directors of a great cor- 
poration, and facing the shame and disaster of that corporation 
with the miserable apology, “I left it all to Mr. Morgan.” 
Men selected because of their supposed business acumen and 
sagacity faced that humiliation and shame because they aban- 
doned their responsibility and left it all to some one else. 

There never yet was a man so big but that there are some 
things in the world bigger than he. So far as a man is justified 
by his own attitude and opinion in passing criticism upon an- 
other, it seems to me that a Senator who says, “I know nothing 
about this; I have no opinion upon this; I will leave it all to 
the President,” is as recreant to his public trust as the director 
of a great corporation who says, “I know nothing of this. I 
take no responsibility. I leave it all to the president of the 
corporation.” Senators are elected because of their supposed 
familiarity with public questions. Each State has two Sena- 
tors upon a theory that there should be developed a broad 
equation of purpose and judgment, that all should not be left 
to one man. 

If there could be an instance where you have before your very 
eyes the danger involved in leaving to one man to say what 
shall be done in these great affairs, you have it to-day in the 
history of the New Haven Railroad. No man is big enough 
for such a responsibility. You were sent here that you might 
bring your experience and your judgment to bear upon these 
questions. What shall be said of a man who has spent his life 
in public service, and who then folds his hands and says of a 
man who never had any public experience except two years’ 
service as governor of a State, “I believe it is my duty to 
follow him whether he acts wisely or unwisely ” ? 

I must hasten along, as I have already extended my remarks 
beyond my original intention. What I now desire to speak of 
is the proposed amendment. 

The Senate is divided upon the question of our rights in the 
canal into two divisions. There are in the Senate those whe 
believe that the United States Government has a perfect right 
under these treaties, and notwithstanding these treaties, to 
allow its shipping, domestic or over sea, to go through the Pan- 
ama Canal without the payment of tolls, There is another 
group in this body who believe that that right has been granted 
away in these treaties. The question whether or not the United 
States has the right to impose tolls, whether it has the right 
to regulate its own property, or whether, in an unguarded 
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moment, it has given away that right, is the fundamental ques- 

tion that should divide Senators upon this floor; not the ques- 
tion whether to-day or to-morrow we will deal with the eco- 
nomic question of exemption from tolls. 

To-morrow, if we haye made an economic mistake in grant- 
ing exemption from tolls, we can reverse that policy; a year 
from now, if we believe we have made an economic mistake iu 
granting exemption from tolls, we can reverse the policy; but 
if we make a mistake to-day with reference to the rights of this 
Republic in that canal we never can reverse that mistake with- 
out more or less serious complications and possible loss of honor. 
Then, while there is another division of those Senators who 
would repeal exemption from tolls upon an economic basis, and 
those who would repeal exemption from tolls because they be- 
lieve we have no right to grant exemption from tolls, the line 
of division should not go between those Senators. 

The line of division when the right of this country is ques- 
tioned, as it is in this proceeding, should be the line that 
would separate those on the one hand who believe we have the 
right, and on the other hand those who believe we have given 
away the right. Then, if we have the right, and to-morrow or 
next year we should feel that it was an economic mistake to 
grant exemption from tolls, we could withdraw the exemption; 
but once you make a concession here that we haye not this right 
you haye made a concession that you never can withdraw with- 
out more or less national embarrassment. ‘Then, I say that 
those Senators who believe that we have the right should be 
aligned on one side, and those who believe we have not the 
right should be aligned on the other side, that we might pre- 
serve the right and later deal with the economic question; but 
we find here the alignment neglecting and subordinating this 
fundamental principle of right or wrong to the mere temporary 
makeshift of whether to-day we will withdraw exemption from 
tolls, or whether we will do it to-morrow. 

If exemption from tolls is an economie mistake, then I be- 
lieve that no Senator who believes that we have a right to pass 
our ships through the canal free can justify himself in sur- 
rendering that right to gain the temporary advantage of to-day, 
repealing what he regards as an economic mistake by alignment 
with those who in the very bottom of their hearts believe that 
we have not the right to grant this favor to our own ships, if we 
so desire. Once again we find here a division, not on funda- 
mental lines, but upon artificial and purely temporary lines, 

If there had been nothing said; if Congress of its own motion, 
or the President of his own suggestion, influenced purely by 
economic considerations, had suggested the repeal of the exemp- 
tion from tolls, I am not so certain but that in view of the 
vast cost of the canal I should be in favor of at least imposing 
some burden until we could ascertain by experiment what the 
relation of tolls to the maintenance of the canal might be; but 
we could do that any time. We are not, however, repealing the 
tolls exemption under those conditions, Now, contemplate the 
condition under which we are repealing the exemption, and see 
what is left of a mere suggestion—not the assertion of a claim, 
but the mere suggestion of a claim, of our right to use our own 
property as we may deem in the best interest of our people. 

You have to read this amendment in the light of the history 
which precedes its adoption. What does that history disclose? 
It discloses a condition where there is alleged to be such an 
overmastering danger to this Republic that a great political 
party is forced to place itself in alignment, at least in the public 
mind, with the railroad interests of this country to secure the 
repeal of this tolls exemption, for in proportion as a burden is 
imposed upon shipping, shipping is, to that extent, less able to 
act as a factor in reducing rates. Not only is this situation 
presented, but that party is at the same time forced into the 
attitude of repudiation of this solemn pledge, made more solemn 
by its candidate for the Presidency pointing it out and calling 
attention to it. That is no ordinary condition, I want to remind 
the Senate, but a condition where to every outsider it must 
repay ioe the pressure for this repeal must have been simply 
terrific. 

Every man in the Senate and every man in this land knows 
that certain great interests in the country fought the building 
of this canal. They fought exemption from tolls. You can not 
escape the judgment of the American people that consciously or 
unconsciously you are favoring the great transportation com- 
panies by repealing the exemption from tolls. You are also 
thrown in the attitude of repudiating your solemn platform 
pledge; and yet it is suggested that action taken under such 
pressure as that can be avoided in the mind of the world by a 


mere suggestion—not the claim of the right, but the suggestion 
that if there is any right that right still exists, 


Not one of its supporters have dared to say that it amounts 
to the assertion of a claim of right. The Democratic Senators 


who favor it can not make such a claim, because it would be a 
most flagrant and uncalled-for criticism upon the President, 
almost amounting to an insult, for he has said that free tolls 
must be repealed in order to enable him to deal with a foreign 
policy. In other words, he has said, in effect, that free tolls 
must be repealed as a concession to some foreign Government. 
He does not say what one. To repeal free tolls and not make 
that concession would be little short of an affront to the Presi- 
dent himself, and we can not imagine that those who so com- 
placently follow his command would be guilty of such an affront, 
for surely he would not stand for an amendment to an act pur- 
porting to be a concession which in fact was not. 

No. We do not act here to-day in our own right and capacity. 
We are acting for 90,000,000 people. It seems to me the man 
who feels that this right is still in the United States should be 
slow indeed to surrender that right; and yet that is what we do 
under the so-called Simmons amendment. Why, if this align- 
ment of great interests and this repudiation of party platform 
is simply to correct an economic policy, it could be corrected 
some other day as well as now. No. The Simmons amend- 
ment is absolutely meaningless. It is simply a play upon 
words, part of those fayoring repeal claiming one thing and 
the other part claiming something else, but neither insisting that 
it was an assertion of a right. That was proven last night out 
of the mouths of some of those who defended this amendment 
when it was asserted that the original amendment was a claim 
of right and the admission made that that claim could not and 
would not be accepted by those who believe that the free tolls 
should be repealed on account of treaty obligations, and that 
the amendment as now submitted was agreed upon as a com- 
promise to get votes to repeal the tolls-exemption provision—it 
was necessary to abandon even a claim of right. 

Paraphrasing the language of President Wilson in his New 
Jersey speech regarding the platform, and reversing the term 
when he said the Democratic platform was not “molasses to 
catch files,” the men in control of this measure are much more 
frank, for they admit by their excuse for its terms that this 
amendment is molasses with which to “catch files” for the 
repeal of the tolls exemption. Here we have a situation where 
one form of amendment was, perhaps, asserting a right of the 
United States to exempt its coastwise trade, but that amend- 
ment was rejected by the leaders of the movement to repeal free 
tolls, by those who insist we haye no right, and this proposed 
amendment has been modified so as to be acceptable to men 
who insist we have no right, and yet it will be insisted by some 
that it is a reservation. Thus is confusion worse confounded. 

We have debated this question here for weeks. Why all this 
debate? Why all this difference of opinion? Simply because 
in the early history of this transaction we neglected to use 
language that would admit of but one construction. 

I had hoped that these weeks of debate would teach us one 
thing. While they might not enlighten us in our views as to 
the right of the American people under this treaty, I thought 
they would at least teach us the necessity from now on of using 
terms and expressions in regard to which there can be no ques- 
tion as to what they mean. 

Think of weeks of weary debate over the language of docu- 
ments, and concluding the transaction with a document framed 
in language so ambiguous and so doubtful as to be the subject 
of dispute among those who are framing and placing it in 
legislation ! 

We are told in an undertone that foreign dangers demand 
that we surrender our honor and sovereignty. We may almost 
feel that we have reached that period of decadence where we 
are purchasing peace; and yet we propose to celebrate this 
year the one hundredth anniversary of a peace won by the 
yalor of our ancestors. Amid the very scenes of this celebra- 
tion we propose, forgetting their valor and their patriotism, to 
have peace from now on, not won by valor, but secured by the 
surrender of American honor and American sovereignty in the 
Canal Zone. 

Let us, in this humiliating scene, in the closing hours of this 
great tragedy, if we are to attempt to reserve anything, at least 
once and for all put it so plain that no subsequent Senate can 
spend weeks in debating pro and con what we mean by the 
language we use. Vain indeed has been the lesson of the past 
if, with all this complication piled upon complication by the 
use of obscure language, we now pile another complication upon 
those already existing. 

So I had hoped that in this instance we would at last reach a 
point where those who believed we had not given away our 
rights would make an assertion of our claim, There will be 
time enough afterwards to abandon a false economic policy if we 
have embarked upon one, but no time afterwards to correct, 
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without more or less humiliation and possible charge of want of 
integrity, the surrender of our rights if we surrender them at 
this time. 

Talk about arbitration! What will there be left to arbitrate 
after this amendment is adepted? Imagine, if you can. a 
lawyer, a jurist, going before such a commission and presenting 
the claims of this Republic, being met by this pitiful address of 
the President, and the meaningless array of words in the form 
of this amendment, and nowhere, from start to finish, a plain 
assertion that we have a right left to arbitrate. 

If we are to give this up, let us give it up once and for all, 
subject only to the power of Congress again, ignoring complica- 
tions, ignoring embarrassments, to resume the right, because we 
will have the power to resume it; or, if we want the pathway 
of honor unembarrassed by complications and ambiguous posi- 
tious, let us plant ourselves to-day upon a foundation so plain 
that no Senate can ever spend weeks again in debating what is 
meant by the language we employ. 

Mr. BORAH. Mr. President, the Senator from Connecticut 
IMr. BRANDEGEE] in his speech this morning referred again to 
the Clayton-Bulwer treaty and said that he had spent some 
time in trying to ascert:in the antecedents of a geutleman who 
offered a resolution in the House some years ago to the effect 
that said treaty be abrogated. He discovered that that gentle- 
man, now deceased, formerly resided in the State of Missouri. 
and had at one time been probate judge, afterwards prosecut- 
ing attorney, and left the inference that his claim to fame 
rested upon the proposition that he undertook to annul the 
Clayton-Bulwer treaty. In other words, the inference to be 
drawn from the statement of the Senator from Connecticut 
was that the Clayton-Bulwer treaty at the time we executed the 
Huy-Pauncefote treaty was regarded as a substantial, binding 
obligation upon this country, and that only one person could 
be found who would offer a resolution to the effect that it 
should be annulled. The Senator from Mississippi [Mr. WI 
LIAMS] sald that that was overwhelmingly voted down in a 
few moments. That is now discovered to be a mistake and 
the Senator’s memory was at fault. The Senator from Ohio 
{Mr. Burton] a few days ago also referred to the fact that the 
Clayton-Bulwer treaty was a substantial consideration which 
went into the Hay-Pauncefote treaty, and that in consideration 
of England's yielding upon the Clayton-Bulwer treaty we had 
granted these rights which now to deny would be an act of 
bad faith. 

Sir Edward Grey, in his note to Mr. Bryce, seems to have 
Inid the foundation for this argument in a statement which 1 
will take the time of the Senate to read: 

If the rules set out in the Hay-Pauncefote treaty secure to Great 
Britain no more than most-favored-nation treatment, the value of the 
consideration given for superseding the Clayton-Bulwer treaty is not 
apparent to His Majesty's Government. 

The Clayton-Bulwer treaty was made in April, 1850. It was 
made with the view of immediate action for the building of this 
canal. It was contemplated that the. provisions of that treaty 
would insure reasonable dispatch for the purpose of uniting the 
two oceans. This is fully developed in the correspondence of 
Mr. Blaine with Mr. Lowell, and the correspondence of Mr. 
Frelinghuysen later; also in documents which will be found 
among our public records. But during the 50 years which 
elapsed nothing whatever was done. Great Britain gave no 
encouragement in any direction. The treaty remained a dead 
letter so far as any action upon the part of any Government 
was concerned, and while it was not contemplated that either 
the United States or Great Britain should affirmatively build 
the canal, the treaty did provide for the encouragement of those 
nations which should show a disposition to go into the enter- 
prise and that these two nations should protect them. 

But 50 years passed and nothing was done. The Senate of 
the United States, through its committee, one of the strong 
committees of the Senate, spoke upon this subject, and as this, 
by men whose obscurity is not a subject for discussion or in- 
vestigation upon the part of the Senator from Connecticut, I 
desire to read a portion of it. This report was made in 1891. 
They say: 

We think it can be justly affirmed that the convention of 1850 has 
become obsolete, for the convention was based upon the idea of an 
immediate prosecution of the enterprise of creating this great inter- 
national water highway, and that neither Government would be found, 
so far as it regarded the particular question, apart from other con- 
siderations, to consider its stipulations as longer binding. 

Not only this consideration ts to be taken into view, for the course 
of events in the enterprise and operations of nations has changed 
entirely the grand commercial s!tuation of the world. The Suez 
Canal has been constructed and the Government of Great Britain has 
become. in substance and effect, its dominant and controlling proprie- 
tor, thus securing to that Government, in a very large the 


eontrol of the east-and-west commerce of the world between the 
soufhern and eastern sbores of Asia and the whole of Europe, and 


to a considerable degree the eastern shores of the United States and 
the other American Republics. J i 

We think it may be safely affirmed ‘that had the Government of 
Great Britain in 1850 been in possession of the Suez Canal, the United 
States would never hive copsented that any canal across the American 
isthmus should be under the joint control of Great Britain and the 
United States, or under any other European control. In this respect, 
therefore, the Immediate declarations and engagements of 1850 between 
the two Governments tn regard to an Isthmian canal have become en- 
tirely inapplicable, and justly entitle the United States to give its 
separate and encouragement to the construction of such a canal. 


The Senate will observe the strong and forceful language of 
this report, and that is that the treaty had become obsolete, 
and that there was no longer any inhibition or obstacle stand- 
ing in the way of the United States to engage separate and 
alone in the construction of this canal, and that was a number 
of years before the Hay-Pauncefote treaty was negotiated. 
For years before the Hay-Pauncefote treaty was concluded the 
Clayton-Bulwer treaty stood under condemnation by our cblest 
and most conservative men. 

But that is not all— 


Says the Senate report— 


One of the provisions of the convention of 1850 most Important to 
the United States and to the 1 of the republican govern- 
ments on this continent was that which declared that neither party 
to the conrention should “occupy or fortify or colonize or assume to 
exercise any dominion over Nicaragua, Costa Rica, the Mosquito Coast, 
or any part of Central America.“ 


I want the Senate to bear in mind that reading of the provi- 
sios from the Clayton-Bulwer treaty, because I am going to 
show in a few moments not ouly from this report but from wm- 
disputed historic facts, historie facts recorded not only by 
Americar historians but English historians, that upon three 
separate and distinct occasions England violated that provision 
of the treaty, and that she had notice of the fact that the 
United States, as a Government, regurded it as a violation upon 
her part long years before the Hay-Pauncefote treaty was made. 

Indeed, sir, Stephen A. Douglas called the attention of this 
Government within three years after the making of the Clayton- 
Bulwer treaty to the fact that it had been violated aud was 
then subject to abrogation and cancellation upon the part of 
this Government for disregard upon the part of England. 

After quoting further facts they say: 

At that time the settlement“ of British subjects, as it was called, 
at the Belize, on the coast of Central America, was of the smallest 
dimensions, and had no substance or form of a territorial dominion. 
British woodeutters were there under an ancient Spantsh license of 
timber cutting, and nothing mere. These settlers in a country not be- 
longing to the British Crown had, off and on, attempted to form a 
kind of local government for preserving order among themselves. and 
after Ing through various phases, had reached the point in 1850 of 
some local magistrates and an imperial superintendent, merely and 
clearly for the purpose of preserving internal order among the English 
adventurers engaged in the lumber trade In that foreign conntry. 

This was substantially the condition of things when the convention 
of 1850 was entered into. 

The next step taken, after the convention of 1850, was in 1853, when 
a legislative assembly was constituted to manage the affairs of the 
settlement. This was followed by a convention between Great Britain 
and Guatemala in 1859 for the establishment of the boundaries be- 
tween what the treaty chose to call “ tler Britannic Majesty's settle- 
ment and possessions in the Bay of Honduras" and the territories of 
Guatemala. The country, or the largest part of it. belomged to Guate- 
mala as the successor to all the sovereign territorial rights of Spain 
in that region; but by this treaty that which was before a licensed 
industrial establishment became instantly a possession of the British 


Crown. 

All this bas taken place systematically and persistently notwith- 
standing the declaration of Her Majesty's Government that it should 
not “colonize or assume or exercise any dominion over * * the 
Mosquito coast or any port of Central rica.” 

if these proceedings of ber Majesty's Government, in respect of one 
of the most important subjects of the convention and In absolute oppo- 
sition to it, do not discharge the United States from all and every of 
their declarations and engagements stated in that convention, it Is 
impossible to conceive what could. 

A treaty wholly obsolete, three times violated, it was quite 
proper for the committee of the Senate of the United States 
to siy if that does not relieve es from its obligation it is im- 
possible to conceive what would, and so they say: 

In view of all these considerations, the committee is of opinion that 
the United States is at present under no obligation, measured either by 
the terms of the convention, the prineiples of public law, or good 
morals to refrain from promoting. in any way that it may deem t 
for its just Interests, the construction of this canal, without regard to 
anything contained in the convention of 1850. 

Mr. POINDEXTER. I wish the Senator would state what 
was the committee and who were the Senators who made the 
report. 

Mr. BORAT. I shall do so. I thank you. 

Mr. REED. What is the book? 

Mr. BORAH. It is from Senate Report No. 1944, Fifty-first 
Congress, second session, filed January 12, 1891. 

Now. Mr. President, there is no mistake about that language. 
There is no mistake about what this report intended to do and 
the results which should follow. That was a solemn report of 
a committee of the Senate of the United States to the effect 
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that in morals and in public law and under the terms of the 
conyention far back of 1901 we were absolutely relieved from 
the terms of the Clayton-Bulwer treaty. 

Who was it who said it? John Sherman, chairman of the 
committee, not a radical, a Secretary of State afterwards, and 
of loug experience, most conservative in his dealing with for- 
eign powers, but always an American; George F. Edmunds, 
recognized in this country for 50 years not only as a most 
conservative statesman, but as one of the great constitutional 
lawyers and one of the leading authorities upon international 
law, and this was not said in debate or amid the intemperate 
environments which might color political gatherings, but to this 
document these men attach their signatures and plant it affirma- 
tively in the chronicles of their country; William P. Frye, whom 
we all know; William M. Evarts, afterwards Secretary of State, 
a lawyer of international reputation; J. N. Dolph, not so well 
known as Mr. Evarts and Mr. Sherman, but those who did know 
J. N. Dolph know that he was one of the greatest lawyers of 
the Pacific coast; John T. Morgan, and who in the Senate could 
hesitate to take the name of John T. Morgan as to our treaty 
obligations where a question of national honor was involved 
or of nicety as to our obligations; Joseph E. Brown; H. B. 
Payne; J. B. Eustis. $ 

That was a unanimous report, no party division, made by the 
distinguished members of the Foreign Relations Committee 
under an order of the Senate passed instructing them to investi- 
gate the conditions, and what, if any, embarrassment stood in 
the way of the United States engaging upon this enterprise of 
its own motion. 

The Senator from Connecticut and those interested in this 
discussion need not go to the great State of Missouri to hunt 
out some gentleman more or less obscure who had the temerity, 
as they seem to insinuate, to offer a resolution for its abroga- 
tion. Behind him stood the authority of the greatest names 
in the Senate. 

The Clayton-Bulwer treaty from that hour was not regarded 
in this country as of any real binding force or obligation; and 
if Great Britain had intimated to the United States that she 
would stand upon the Clayton-Bulwer treaty and the rights 
under it and would not consent to its abrogation or supersession 
we would have given the formal notice necessary to abrogate 
it within a short period and in a most decisive way. 

I now call attention to the language of another distinguished 
citizen and Secretary of State. Mr. Blaine 10 years before this 
report of the treaty of 1901 had said: 

This convention was made more than 30 years ago, under exce 
tional and extraordinary conditions which have long since ceased to 
exist—conditions which at best were temporary in their nature, and 
which can never be reproduced, 

* * = * * * Ea 

A more comprehensive objection to the treaty is urged by this 
Government. Its provisions embody a misconception of the relative 
positions of Great Britain and the United States with respect to 
the interests of each Government in questions pertaining to this con- 
tinent. The Government of the United States has no occasion to dis- 
avow an aggressive disposition. Its entire policy establishes its pacific 
character, and among its chief aims is to cultivate the most fr padig 
and intimate relations with its neighbors, both independent an 
colonial. At the same time this Government, with respect to European 
States, will not consent to perpetuate any treaty that impeaches our 
right and long-established claim to priority on the American Continent. 

No one need be unfamiliar with this letter of the brilliant 
Secretary, so long a leader in the political affairs of his country. 
This letter of Blaine found a ready response in the hearts of 
the American people. 

Indeed, as early as 1857 Great Britain had full notice of our 
dissatisfaction with the treaty, as shown by Mr. Blaine’s letter 
to Lowell under date of November 29, 1881, in which Mr. Blaine 
says, quoting from Lord Napier writing to Lord Clarendon 
under date of January 22, 1857: 

It is 8 that if the pending discussion regarding Central 
Amerien not closed during the present summer, an attempt will be 
made in the next session of Congress to set aside the Clayton-Bulwer 
treaty, * * © ‘There can be no doubt of the views of the Presi- 
dent and Cabinet on this matter. 

In 1880 Mr. Cox, from the Committee on Foreign Affairs of 
the House of Representatives, submitted a report recommend- 
ing a general resolution directing the President to take steps 
for the formal and final abrogation of the Clayton-Bulwer 
treaty, it being recognized and claimed in said report that all 
that was necessary was formal notice; that the grounds for 
abrogation were substantial and sufficient. 

Mr. Shackleford in 1900, upon the part of the minority of the 
House committee, made a report in which he said: 


The Clayton-Bulwer treaty as is so clearly shown by Mr. Hepburn 
long ago ceased to have any binding force by reason of the conduct of 
Great Britain. That being true, we should strictly adhere to the 
Monroe doctrine and stand by our traditional policy that Europe will 
not be permitted to intermeddle with cis-Atlantic affairs, It is to the 


Monroe doctrine that we as a Republic must look for safety. We 
should never under any circumstances even tacitly admit that Europe 
has the right to so much as interrogate us on American questions, much 
less to limit our action. 

There is a vast amount of evidence to the same purport. I 
wish now to call attention to a foreign writer upon this subject. 
I am sure that will appesi to some of our friends: 

From the very moment of 3 ratifications and for 10 years 
thereafter this treaty was a Pandora's box of difficulties and misunder- 
standings, many of which remained undetermined till the treaty was 
abrogated, It is notorious that Great Britain violated it. At one 
time, indeed, the United States declared that the treaty had outlived its 
purpose and was voldable at its 8 and in accordance with this 
view negotiated a trea with Nicaragua (the Frelinghuysen-Zavala 
convention, dated December 1, 1884), in which the United States en- 
gaged to build the canal at its own cost and to enter into a “ perpetual 
alliance” with Nicaragua. While the latter convention was pending 
in the Senate for its “advice and consent” the political complexion 
of the Government changed, and President Cleveland, without expressing 
any opinion as to the Clayton-Bulwer treaty, withdrew the Nicaragua 
convention from the Senate, principally on the ground that its pro- 
visions relating to an “alliance” offended against a long-standing 
policy of the United States. It was never resubmitted. 

Just how much of the Clayton-Bulwer treaty, if any, was in force 
at the time it was superseded in 1901, and what fragments of it, if 
any, had any practical application to the radically changed conditions 
e of the riddles of diplomacy which some modern Œdipus may 
Solve. 

That is quoted from a discussion of this subject by Mr. 
Butte. 

Now, Mr. President, I want to go briefly to another phase 
of this question, and that is to the violation of this treaty by 
Great Britain. As we observed a few moments ago in reading 
the Clayton-Bulwer treaty, or the excerpts from it, there was 
an express provision in it against Great Britain’s acquiring 
any further possessions and territory upon what is known as 
the Mosquito Coast and in Central America. Early in the 
eighteenth century the people along the Mosquito Coast had 
rather withdrawn from the sovereignty and dominion of the 
Spanish Government and had brought themselves together upon 
what was afterwards called the Mosquito Coast. This continued 
until 1740, when the aggressions of Great Britain upon the 
coast had become so pronounced that it led to a war between 
Spain and Great Britain. 

In 1763 that controversy was ended by a treaty, which treaty 
was afterwards supplemented in 1783 and 1785. In 1814 there 
was another treaty entered into between Great Britain and 
Spain, in which treaty it was especially provided that there- 
after Great Britain should be prohibited from acquiring any 
rights or interest, possession or settlement upon the Mosquito 
Coast or the islands adjacent thereto. 

That, Mr. President, was the exact condition of affairs in 
Central America at the time when President Monroe announced 
his policy on the 2d day of December, 1823. I assert without 
fear of successful contradiction that at the time President Mon- 
roe announced the Monroe doctrine on the 2d day of December, 
1823, Great Britain did not have the color of a right or of a 
possession upon the Mosquito Coast of Central America. But, 
Mr, President, within a few hours after the treaty of Guadalupe 
Hidalgo was signed between this country and Mexico, by which 
we took over California and New Mexico and other territory, 
the English fleet set sail from Vera Cruz for the coast of Cen- 
tral America, entered the mouth of the San Juan River, took 
possession of San Juan City and changed its name to Greytown, 
and established what is called a protectorate upon the Mosquito 
Coast. That protectorate was a fraud, a flimsy, diaphanous 
fraud, established in violation of the Monroe doctrine and for 
the purpose of forcing the conditions which were afterwards 
brought about by the Clayton-Bulwer treaty. It has always 
been so considered, except by a few Englishmen on both sides of 
the ocean. 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from New York? 

Mr. BORAH. I yield. 

Mr. O'GORMAN. With the Senator’s permission, I should 
like to call attention at this time to a reference made by Sir 
Hans Sloane, a distinguished writer, to some of the circum- 
stances attending the coronation of the first Mosquito Indian 
selected by the British Goyernment for the high office of King 
of the Mosquito Kingdom. I read: 

One of the Mosquito chiefs had been taken to Jamaica for the pur- 
pose of having him place his country under the protection of England. 

ir Hans Sloane has left an account of how, having escaped from his 
keepers, “ he pulled off the European clothes his friends had put on and 
climbed to the top of a tree.” 

(Laughter. ] 

Mr. BORAH. Yes, Mr. President; they were not able to 
make the European clothes stick on him, but they did make the 
English sovereignty stick to him, That is the only sovereignty 
that Great Britain bad when we executed the Clayton-Bulwer 
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treaty, in 1850, that which she hnd seized in violation of the 
Monroe doctrine npon hearing that we had entered into treaty 
with Mexico, by which we acquired this territory and thereby 
might have an advantage in the affairs of Central America. 

Mr. President, another instance: When the Clayton-Bulwer 
treaty was concluded Great Britain was occupying the island 
of Roatan, one of the Bay Islands, off the coast of Honduras. 

She was desirous of retaining this island because of its 
strategic advantage to the San Juan River. 

So on the 17th of July, 1852, England erected the Roatan 
and adjacent islands, known as the Bay Islands, into a British 
colony in defiance of the Monroe doctrine and the Claytou- 
Bulwer treaty. She continued to hold these islands for years 
in defiance of the express terms of the Clayton-Bulwer treaty. 
British Honduras was first settled by some freebooters or 
pirates 

Mr. POINDEXTER. Buccaneers. 

Mr. BORAH. Buccaneers. Spain sanctioned the British 
right for wood-cutting purposes, but Spain expressly reserved 
all sovereignty over the territory. 

In 1821, upon the successful revolt from Spain of the Spanish 
colonies in Central America, the sovereignty over Belize passed 
from Spain, but did not pass to Great Britain. It passed to the 
Spanish colonies which had obtained their freedom, But Great 
Britain conducted her system of encroachment in violation of 
the Monroe doctrine. 

In 1862, when this Republic was struggling for its life, dis- 
severed and broken by its own warring factions, in violation of 
the Monroe doctrine and the express terms of the Clayton- 
Bulwer treaty Great Britain erected British Honduras, which 
had been in the beginning a mere freebooters’ station, into a 
British colony. Thus, sir, the story runs—a story of broken 
faith and duplicity, and I challenge its contradiction. 

Yet men will argue in plaintive tones and with apparent 
fecling that we must be regardful of the solemn obligations of 
the Clayton-Bulwer treaty, which was never respected from the 
hour it was signed by Great Britain. 

Within 48 hours after that treaty had been signed a British 
vessel fired upon an American vessel to compel it to pay toll to 
this fraudulent Mosquito king, and it never has had any sanc- 
tity except in the minds of a few American statesmen. 

Mr. President, let me call attention now to another English 
writer upon this subject. I do this in order to engage the at- 
tention of some of our friends who have been greatly inter- 
ested in the English view of this matter. I quote from Dr. 
Baty: 

The treaty of 1850, in its practical clauses (1 to 7), deals with 
Central Aten, and with Central America only. American capitalists 
were contemplating a Nicaraguan canal. Palmerston stupidly blocked 
8 invoking the “rights of an engaging tribe of savages whom he 
suddenly discovered (without a scintilla of evidence) to be allies of 
Great Britain, and who have long since been willingly abandoned to 
Nicaragua. For the modest quid pro quo implied in the removal of this 
-hlock, Mr. Clayton conceded the self-denying clauses of the Clayton- 
Bulwer treaty of 1850, N 

In exchange for Britain's disclaimer of her shadowy protectorate in 
Mosquito, the States gaye up the right to acquire control in all Central 
America. E 

Mr. President, our records here are well supplied with ample 
evidence of the fact that the claim of Great Britain to a pro- 
tectorate over the Mosquito coast consisted of nothing in the 
world except Great Britain's marvelous capacity to make uze of 
nothing in a diplomatic encounter. 

Stephen A. Douglas said: k 

As late as 1850 a convention was entered into between the Govern- 
ment of the United States and Great Britain called the Clayton-Bulwer 
treaty, every article and provision of which is predicated upon a 
ractical negation and repudiation of what is known as the Monroe 
loctrine, as I shall conclusively establish before 1 close these remarks. 

Now, mind you, this was a speech of Mr. Douglas made in the 
Senate in 1853, within three years after the signing of the 
Cuayton-Bulwer treaty. 

He says: 

Since the ratification of that treaty and in defiance of its express 
stipulations, as well as of the Monroe declaration, Great Britain has 
peas a new colony in Central America known as the colony of the 

y Islands. 

In another speech about this time Mr. Douglas said: 


England seizes every island in the sea and rock upon our coast 
where she can plant a gun to intimidate us or annoy our commerce. 
Her policy has to sleze every military and naval station the 
world o rer. > New treaties of friendship, seizure of islands, 
and erection of new colonies in violation of her treaties seem to be the 
order of the day. In view of this state of things | am in favor of 
meeting England as we meet a rival; meet her boldly, treat her justly 
and fairly, but make no humiliating concessions even for the sake of 

ce. She has as much reason to make concessions to as as we have 
o make them to her. I would not willingly disturb the peace of the 
bs vac wees sir, the Bay Island colony must be discontinued, It violates 
the treaty. 
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Yes, Mr. President. treat her honorably and fairly, but make 
no concessions of any of our rights. That was good doctrine 
in the days of Douglas, and it will be found in future years 
that it would have been a better doctrine for these days than 
the one which we are adopting. The failure to follow Doug- 
lass advice is what bas brought us to our embarrassing situa- 
tion. We ought never to have made the Clayton-Bulwer treaty 
in the first place. and we ought to have promptly given nutice 
of its denunciation at its first violation. You will recall what 
James Buchanan said, which has come very near to being a 
prophecy. He declared, in effect. that if Bulwer succeeded in 
getting through the Clayton-Bulwer treaty it would entitle him 
to a peerage, and that in all probability it would involve the 
United States in war before we got rid of ít. 

President Pierce, in his message in 1856 to the Congress, said: 

Tt is with surprise and regret that the United States learned that a 
military expedition under the authority of the British Government 
had landed at San Juan del Norte, in the State of Nicaragua, and taken 
forcible 1 of that port, the necessary terminus of any canal 
across the Isthmus within the territories of Nicaragua. It did not 
diminish to us the unwelcomeness of tiis act on the part of Great 
Britain to find that she assumed to justify on the ground of an 
alleged protectorship of a small and obscure band of uncivilized In- 
dians, whose proper name had even been lost to history, who did not 
constitute a State capable of territorial sovereignty, either in fact or 
in right, and all litical interest in whom and in the territory they 
2 be DRN, 2 had page 35 by successive treaties 

J e pain was sovere! ot ntry, d 
with Independent Spanish America. „ 

Mr. President, John Sherman, in his Recollections, volume 2, 

page 1096, in speaking of the Clayton-Bulwer treaty, says: 


Tals treaty has given rise to much discussion and has ever since 
n un hindrance to the grent work it proposed to advance. The 
British Government has repeatedly violated the tresty by extending 
its possessions and stren ing its influence in that part of the 


world. 

What did Great Britain put into the Hay-Pauncefote treaty 
as a substantial consideration? What did she have to give to 
the United States for the signing of the Hay-Pauncefote treaty 
that the United States in return should cripple her sovereignty 
‘to deal with ber internal commerce for the rest of ber uational 
existence? What was this great consideration which Great 
Britain transferred to us that we should do the unexampled 
and unheard-of thing of curtailing and circumscribing our 
sovereignty as a Government? The Loudon Times, althongh 
it is a great advocate of this repeal, said a few days ago that 
it must be conceded in behalf of the United States that if the 
United States should ever indicate a desire to deal with the 
domestic commerce of Great Britain, it would be resented; and 
yet the question of keeping and preserving competition between 
the great transcontinental railways in the United States and 
the great waterways of the country—and a more vital question 
to its people does not exist—is to be hampered and compromised 
and circumscribed in consideration of what? The Clayton- 
Bulwer treaty which had lain obsolete for 50 years and had 
been repeatedly violated by the Government which was claiming 
its rights under it. 

I am perfectly aware, Mr. President, and it is proper that I 
should say before leaving this point that Mr. Olney and others 
who came to denl with this question thought it unwise to wholly 
disregard the Clayton-Bulwer treaty, but purely as we do now 
with reference to so many things, not because there was any 
substantial right or vital force and effect in the treaty, but out 
of a fear of offending the English nation, or perhaps I should 
say ont of our extreme desire at all times to retain the friend- 
liest relation with that country. 

Mr. President. concluding upon this proposition, I assert, as a 
matter of historic truth, that the Clayton-Bulwer treaty, in the 
first place, was founded upon a false claim, to wit, a pro- 
tectorate over the Mosquito Const Indians, which, in fact. did 
not exist; second, that it was founded upon a violation of the 
Monroe doctrine; third, that as a treaty it hnd been obsolete for 
40 years; and, fourth. that it had been repeatedly violated by 
England. In the language of John Sherman, George F. Ed- 
munds, John T. Morgan, and William M. Evarts, if that does 
not constitute a relense from a treaty, how could a nation be 
relieved from a treaty? 

I am aware that no formal notice of denunciation was ever 
given by the United States of the Cliyton-Bulwer tredty. I am 
aware that, technically speaking, it can be contended that there- 
fore it was still in effect. My answer to that is thant we had a 


right to give the notice, that in substance and effect the treaty 
wis void. that all that was necessary was a formal notice, for 
which there was just grounds nnd had been for years. And 
although it was technically in effect, it was in substance of no 
consideration ind of ao value and something which ought not to 
have been taken into consideration to the extent of wniving any 
substantial rights in the making of the Hay-Pauncefote treaty, 


1914. 
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and in my opinion it was not taken into consideration for that 
effect, and no such effect was intended by the Hay-Pauncefote 
treaty. 

Mr. Hall, a leading English authority on international law, 
says: 

It is obviously an implied condition of the obligatory force of every 
international contract that it shall be observed by both the parties to 
it. In organized communities it is settled by municipal law whether a 
contract which has been broken shall be enforeed or annulled; but in- 
ternationally, as no superior coercive power exists ‘and as enforcement 
is not always convenient or practicable to the injured party, the indi- 
vidual, State must be allowed in all cases to enforce or annul for itself 
as it may choose. The general rule, then, is clear that a treaty which 
has been broken by one of the parties to it is not binding upon the 
other through the fact itself of the breach and without reference to 
any kind of tribunal, * * There can be no question that the 
breach of a stipulation which is material to the main object. or if 
there are several to one of the main objects, liberates the party other 
than that committing the breach from the obligations of ‘the contract. 

It can not be contended that the breach of the covenant 
against acquiring more territory in Central America was not 
a breach of one of the main objects of the contract. It was 
violated in one of its essential and most important parts, and 
it was well within our right at any time during the last 20 
years to have terminated it by the mere giving of notice. As 
a matter of morals and of conscience it was already terminated. 

I have inquired as to what Great Britain put into the Hay- 
Pauncefote treaty in the way of consideration. Very briefly, I 
want to ask what she has taken out? 

In the first place, Mr. President, let us observe how this canal 
unifies and makes compact and solidifies, as it were, the British 
Empire. I assert that this canal, even with its freedom from 
tolls to American vessels, is of infinitely more advantage to 
England than it can be to the United States as a commercial 
proposition. If the contention made here is the correct con- 
tention, it would have been much better for the Tinited States 
if John Hay had gotten England to spend $400,000,000 to build 
the canal, $10,000.000 to pay for the right of way, and $250.000 
every year, thereafter for all eternity, and to have kept it up 
and maintained it, and given us what England takes out of it 
without spending anything. It would have been much better 
to have had the other end of the treaty for the United States. 

This canal will shorten the distance between Liverpool and 
the ports on the west const of the United States nearly 5,700 
miles. Will some one undertake to estimate the advantage of 
that to Great Britain as she goes on in her imperious way tak- 
ing control of the commerce of the world? Is it possible to 
measure the worth of thnt shortened route to England, de- 
_ pendent as she is for existence upon her capacity to carry on 
the commerce of the world? 

Mr. O'GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from New York? 

Mr. BORAH. I yield. 

Mr. O'GORMAN. When the Senator from Idaho speaks of 
the distance being shortened through the Panama Canal by 
5000 miles, does he mean that it will be a saving of 10,000 
miles in the round trip? 

Mr. BORAH. That is my understanding of it. 

Mr. O'GORMAN. That is the fact. 

Mr. BORAH. Yes. 

The reduction from Gibraltar is about 5,000 miles; between 
Liverpool and Honolulu the canal cuts off 4400 miles; be- 
tween Liverpool und ports on the west coast of South America 
the distance is shortened 5.000 miles. The distance from Great 
Britain to British Columbia is lessened about 6,000 miles as 
compared with the ronte by Cape Horn, and not less than 10,000 
miles as compared with the route by China and Japan. The 
distance from Liverpool to Wellington and New Zealand is 
shortened by 1.564 miles. The approximate distance from 
Halifax, Nova Scotia, to Vancouver, by way of water. is 
lessened 7,000 miles. So this will reduce the cost of transporta- 
tion from the eastern and western Provinces of Canada very 
considerably indeed. 

Mr. President, those figures alone give Great Britain in this 
situation an advantage which it is impossible for the human 
mind to estimate. We know Great Britain's place in the in- 
dustrial world to-day. She is the mistress of the seas; and 
it does seem as if our Republic is cowering about to provide 
that she shall continue to be the mistress of the seas. We 
have built here a canal without a cent of cost to Great Britain, 
without a dollar of expense in the way of finance, and withour 
any political obligation, which is of more advantage to Great 
Britain than any single physical event happening in the lasc 
hundred years; and yet our friends here say that the United 
States in its struggle for the commerce of the future must 
handicap and circumscribe itself after having given Great 


. Britain this tremendous advantage in the fight, without a dol- 


bushels of grain from the middle west of Canada the export 
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lar’s compensation from her. If I am not mistaken, Mr. Presi- 
dent, Great Britain sees it in just that way, and she would have 
been satisfied had we promptly—as we had a right to do— 
rejected her claim or contention. It will be a gold brick that 
we hand to the English nation if she gets a few dollars in the 
way of advantage in tolls, if she loses the favor and the friend- 
ship of the United States in the future, as she has sacrificed 
it and forfeited it several times in the past. This matter has 
aroused a sentiment in this country which England could ill 
afford to arouse. Our memories are short when dealing with 
one whe would be a friend; but lying back in history are un- 
disputed facts which will feed a rearoused feeling of antipathy, 
It was unwise for England, and it was unwise for those who 
would serve her on this side, to undertake or to bring about this 
sacrifice of our rights. 

Mr. MARTINE of New Jersey. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from New Jersey. 

Mr. BORAH. I yield. = 

Mr. MARTINE of New Jersey. If the Senator will permit me, 
he just made some citations of distances without giving the 
authority. Now, I want to give the real, genuine article—the 
English authority. I have here a clipping which I cut from the 
London Times of date February 25, 1914. In this article the 
London Times says: 


FUTURE DEVELOPMENTS, 


With the opening of the Panama Canal and the inevitable changes 
in sea routes between the Atlantic and the Pacific, there will come, 
sooner or later, enormous developments and a practical revolution in 
commerce. Probably the developments will be greater, or at any rate 
more rapid and immediate, to the northward of the canal than to the 
southward, not because the countries to the north have in themselves 
greater natural wealth, but because they have a larger population and 
more money at their command; and perhaps most of all because of the 
Cuarta and initiative of the people of the United States and of 


nada. 

The United States, from the advantages of her position on the 
Atlantic side, will gain most in every way by the canal, and her 
advantages, if she is prepared to take them up. shonld begin with the 
opening. She will hold a commanding position for capturing the greatest 
share of the trade of the Pacific coast of South America. But the 
American foreign carrying mercantile marine is comparatively small, 
and it is fairly certain that, as in the case of the Suez Canal, British 
ships will outnumber those of any other nation using the Panama 
Canal for a good many years to come. 

The canal will bring Callao 4.320 miles nearer Liverpool by steamer, 
reducing the distance from 10.230 miles to 5.910 miles, and savin 
about 14 days in time. To Valparaiso the shortening In distance wi 
be 1,815 miles, making it 7,185 instead of 8.998 miles, and the saving 
in time will be abont 6 days. Rut there will not necessarily be any sav- 
ing of time for paues excepting so far as faster steamers may be 
put on south of Panama. To Valparaiso the fastest route for passengers 
will probably be still via Buenos Aires and the Cordillera. It is prob- 
able that in a few years the nitrate trade from Chile to Europe will be 
diverted through the canal instead of being carried on by sailing vessels 
round Cape Horn. 


This is English testimony that our friends are so fond of 
favoring. 

Mr. BORAH. I will quote from the same authority. The 
London Times, under date of December 31, 1913, says: 


The canal will be a boon to Europe. While the United States has 
built 11 and glories in it, its commercial importance to the United 
States is a bagatelle as compared to its importance to the world's 
foreign trade. 


It says further: 


The promise of the United States that it would build the canal as 
a contribution to the world’s commerce may be fulfilled more Literally 
than was intended. 


This entire article, Mr. President, seems to have been written 
at a time when it was supposed that the tolls question was 
settled, and therefore those estimates were made in contempla- 
tion of tolls exemption to American ships. 

Again the London Times says: 


The new Panama Canal will shorten the distance from Great Brit- 
ain to British Columbia by over 6,000 miles as compared with the 
route via Cape Horn, and no less than 10,000 miles as compared with 
the eastern route via China and Japan, while the ports on the west 
coast of South America will be nearer to Canada than the Argentine 
Republic. It can readily be judged from the above what tremendous 
advantage will accrue to Canada as a result of the opening of the 
Panama Canal. 


Again the same authority says: 


With the Panama Cana! open to i se the distance will not only 
be reduced to the ports of the United gdom and of Europe but new 
markets in the West Indies and the Latin republics of the east coast of 
South America will be opened up to Canadian products. Where the 
products of the British Columbia coast have been insufficient to supply 
vessels with return cargoes supplemented by some of the millions = 
traffic 
ely to be as good, if not better, than the import traffic. 


And notice this particularly, rather significent, to my mind: 


The Canadian Northern Transcontinental Line will, it is ex 1 115 
be completed in 1914, the year before the Panama route is in ful 
operation. The kinks will have been worked out of the line and it 
should be in ‘excellent condition to afford grain shippers facilities to 
the markets of the world, 
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The Ontlook, a publication in London, said a short time ago 
that upon the basis of the crop of 1912 the farmers of Alberta 
alone would receive an annual benefit of $200,000,000 by reason 
of the opening of the canal. It added these words: 

It is easy to see that It is not far hence when farmers of Alberta 


and Saskatchewan will receive a free gift from this canal of something 
in the neighborhood of $250,000.000 a year in foreign rates saved. 


Will anyone argue against the advantage it would be to the 
western farmer of the United States to have free canal tolls 
that there might be kept alive and in full force and effect, as 
President Wilson said in his preelection speech, full competition 
between the railroads and waterways and the markets. I find 
no better language to express myself upon this subject than the 
exact language of the President: 

We do not want the railroads to compete with themselves, because 
we understand that kind of competition. We want water carriage to 
compete with land carriage, so as to be perfectly sure that you are 
going to get better rates around the canal than you would across the 
continent. x 

I would not violate the plain terms of a treaty to protect the 
farmers of the United States, and they would not ask it. But 
to sacrifice their rights and their interests under the terms of 
a treaty construed in our fayor by some of the ablest minds of 
the age, to my mind, amounts very nearly to a crime. 

Mr. President, it will be a signal triumph, indeed, for English 
diplomacy when this bill shall have become a law. It will com- 
plete another chapter—aggressive, far-seeing, and masterly—in 
the diplomatic history of that indomitable and far-seeing people. 
In that chapter it will be recorded, to begin with, how the Eng- 
lish nation forced a strategic advantage on the coast of Central 
` America in violation of the Monroe doctrine, and how we sub- 
mitted to it. 

It will be recorded how by sheer persistency and courage 
that nation circumvented the same policy, this boasted policy 
of our own people, by the terms of the Clayton-Bulwer treaty, 
every line of which was in contravention of the policy which 
lifted into exceptional and permanent fame the name of the 
fifth President of the United States, a policy which has been 
considered essential to our peace and to our supremacy on 
the Western Continent. It will be further disclosed in this 
chapter of diplomacy how a vigilant nation using as a base of 
action an obsolete and twice or thrice violated treaty secured a 
new treaty by the terms of which she steps from under all. the 
expense and all the responsibility and retains all the advan- 
tages of this tremendous enterprise, tremendous not only in its 
cost in energy, health, and life, but tremendous in the re- 
sponsibility which it imposes upon its builder and owner. And 
then it will be there further recorded how, taking advantage 
of a situation supposed te be somewhat strained between the 
United States and other countries and our own lassitude and 
drifting, our own want of a vigorous and well-defined foreign 
policy, it caused Presidents and Cabinets and political parties 
and Senators and Representatives and Congresses to change 
their views and their votes, caused a strong and puissaut 
nation to accept the construction of a treaty by a foreign 
power, humiliatingly confessing our heretofore ill and rashly 
considered act, and finally ignominiously to consent to the im- 
posing upon our own property, our own soil, a perpetual seryi- 
tude and yield up no less than the sovereign power of controlling 
our domestic commerce. Is not this triumph enough for Eng- 
lish diplomacy? Is not this the crowning glory of that long line 
of diplomatic statesmen from Woolsey to Grey, and is it not 
humiliation enough for us? Is there more to follow? Shall 
we expect England, following up her position and her irrefut- 
able logic finally to say, “ Your ships of war shall follow the 
degradation of your ships of commerce“? 

The secret of all this triumph, Mr. President, is that an Eng- 
lishman is always an Englishman. The power and prestige of 
his mighty nation are always close to his heart. While other 
people and nations talk of universal peace and the brotherhood 
of man this great power proceeds upon the theory that the best 
way to have peace is to have the prestige and the power which 
shall command it. While other nations talk of yielding in def- 
erence to a sentiment, she reaches out for advantage and pur- 
sues with remorseless logic every favoring incident to its final 
fruition. 

Sir, they tell us that we must respect and abide by our treaty 
obligations. They warn us that we must be careful of our 
national honor; that we stand in peril of forfeiting our honor 
namong the great nations of the world, whose long and devious 
histories are one continued story of treaties made and broken, 
of alliances formed and treacherously betrayed, cf obligations 
assumed and selfishly denied, of broken pledges, wars, and dis- 
honor. 5 
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Of course, Mr. President, if we have made a treaty that bound 
us to build the canal and then yield its partial control to others, 
there would be nothing left for us to do but to bow in humilia- 
tion and submit to the servitude of our folly. But we do not get 
anywhere by crying “ National honor.” For the whole question 
is, What is the treaty, and are we violating it? Are those who 
contend for free ships any less sensitive to American honor than 
those who contend for British advantage? Are those who be- 
lieve that our treaty does not bind us to yield to a foreign power 
or the embarrassing of our domestic commerce any less men of 
honor, any less regardful of national honor, than those who be- 
lieve that the treaty intended to give and does give vital control 
of the canal to other nations? Were the Pharisees the only 
keepers of decency and honor, of integrity and personal probity, 
simply because they exploited their virtues by praying while 
standing upon the street corners and by occupying high seats 
and doing much talking in the synagogue? 

Mr. President, we are bound to observe our treaty obliga- 
tions. But let it be known also that we are bound to protect 
our treaty rights. We have no more right to disregard the one 
than we have, through false and maudlin sentiment or baseless 
and cowardly fear, to surrender the other. We believe our 
rights under this treaty are as we have interpreted them to be 
by the law which we are now about to repeal, We believe 
these rights are vital to the welfare of the American people, 
and we believe the surrender of them is unjust, unnecessary, 
unprecedented, and un-American. You may force a surrender 
now, but you will restore these rights in time. Pressure may 
win the victory for an hour, but this issue will be settled at the 
bar of public opinion in the open forum, where all these great 
questions are to be ultimately settled when they are settled 
right, and where the millions of people will construe this treaty 
not in fear and trembling, but in honor and also in courage. 

Mr. President, the American people had come to look upon 
this achievement as peculiarly and distinctly the achievement 
of American genius. It fed their pride and strengthened the 
sentiment of nationality. For centuries the scheme of uniting 
the two oceans had tormented the ambition of the civilized 
world. But the scheme had remained without fruition. Eng- 
land, with her vast wealth and commercial prowess, seemed 
wholly reluctant to engage in the task. The brilliant and re- 
sourceful people upon whom rested the glory of conceiving and 
constructing the Suez Caral essayed the task and failed. It 
was distinctly an American triumph. It stood out as a monu- 
ment to ber gigantic energy and a tribute to her immeasurable 
genius. Our people seemed to feel the pride of individual ac- 
complishment; it seemed to them commensurate with and the 
culmination of that restless force and power which in a little 
over a century had subdued and cleared a continent and built 
upon it the only successful Republic yet appearing upon this 
earth. Yes; it was their triumph. They willingly and un- 
grudgingly paid the countless millions which it cost. It had 
stirred again the spirit of vastness which sometimes sleeps but 
never dies out of the American mind. And they cared nothing 
for expense of wealth or life in its building. 

Our people felt it gave us a closer union commercially and a 
firmer and more compact Republic in the hour of peril. They 
felt it was theirs exclusively, entirely and alone theirs; that the 
title was in their Government and as inviolate as the fortifica- 
tions which guard its entrances; and that its use by and dedica- 
tion to the outside world rested alone in the broad principle 
that we would not pledge special friendship or cripple any na- 
tion’s commerce through discrimination and favoritism. That 
it was not ours, with all the advantages and privileges incident 
to ownership; that it was not ours to be used for the augment- 
ing and building up of our commercial supremacy; that it was 
not ours to the extent that it might further and advance the 
strength and powers of the Republic in the tremendous contest 
r the future commerce of the world never, sir, was entertained 
by the American people for a moment. They believed—and I 
assert that John Hay, scholar, statesman, diplomat, and patriot, 
believed—that no possible promise was out aud no limitation 
upon our action save that as to all users and customers who 
should feel it advantageous to comply with the rules estab- 
lished, they should be treated with impartial and equal justice. 

I look forward, sir, fifty and a hundred years hence, when 
every foot of our public lands will have long since been occu- 
pied, and when there will no longer be any outlet for the con- 
gested centers into which foreign nations will still pour their 
wan and hungry thousands. And I remember that the rea! test 
in the tendency among a people to establish classes begins with 
the exhaustion of public lands. I look forward to the time 
when this Republic will have to find relief and work for her 
crowded and complex population, for her energy, her industry, 
and for labor in extending our commerce and commanding the 
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business of the sea. The hiving millions upon the Atlantic sen- 
board will be reaching for the trade of the west coast of South 
America and for all the trade of the Pacific seas, and striving 
to hold our own for the increased appetites and wants of the 
rejuvenated and aroused millions of the Orient. 

The Atlantic and the Pacific will commercially be neighbors 
then, and we will want no passageway with a clouded title 
upon it between us. We will in that day, sir, find ourselves in 
a close and deathlike grip with the mistress of the sea for the 
markets of the outside world, for the trade and commerce by 
which we can furnish business for our mills and work for our 
people, for there can be no such thing as a republic after the 
hour in which her working people fail to find employment at a 
living wage. 

At that time the Panama Canal will be as vital as indispensa- 
ble, its complete and unlimited use in our contest as essential 
as the arteries of trade which permeate our inland and over- 
land business. It will bear no limitation upon our freedom 
of action,” in the language of Earl Grey, at that time. How 
puny and smail will be the question of a subsidy at a time 
when we will be compelled to take care of our merchant marine. 
How vain and delusive will seem the dream of universal peace 
when, though cannons may not roar, the fight for markets and 
their loss will just as certainly and more certainly endanger 
the Republic. 

I want this canal without a cloud upon its title, without a 
partner, without anything which will militate against its use to 
the advantage of our own commerce as against the world— 
leaving all other nations upon an equal footing as between them- 
selves, but giving us all the advantage of ownership—I want 
to know that it is ours to be used as we would, so far as our 
individual interests are concerned. Yes, I repeat, ours to be 
used as we would, without let or hindrance in any way, shape, 
or form so long as all customers are put upon an equal footing. 
That. sir, was the spirit and purpose of John Hay, and those 
who constrne his work otherwise, those who ignore his plain 
words: 

© can: 0 ly American canal. * When 
N fie be exclusively’ the property of the United States, 
it is to be managed, controll and defended by it— 8 
but slander the illustrious dead; and that, sir, in the end will 
be the judgment of the American people. 

I make no concealment, sir, not only of my great disappoint- 
ment that this bill is to pass, but I make no concealment of my 
loathing for the manner in which it has been brought about 
the forces through and by means of which this betrayal is to 
be encompassed and brought to pass. It had its origin ia 
duplicity, in deception of the American electorate, and broken 
promises to those whose interests alone we are here to repre- 
sent. After diplomacy had practically brought the matter to 
a final and favorable conclusion certain powerful and selfish 
interests which have fought the building of the canal from the 
beginning remained active and revived the fight, and for a time 
the forces are to win and all who assist shall share the glory 
of assisting in crippling and bartering away a portion of the 
sovereignty and supremacy of the Republic. 

Mr. WILLIAMS. Mr. President, if “the Panama Canal has 
heen given away —and the Senator from Idaho [Mr. Boran] 
asserts that it has been—it was given away by a Republican 
administration and a Republican Secretary of State. I do 
not think it has been given away; upon the contrary, I deny it; 
but the canal will not be given away by observing the condi- 
tions of an international compact with Great Britain, followed 
by another with Panama. If it has been given away at all, it 
was given away by entering into the conditions of the inter- 
national compact in question. If the treaty be a hard bar- 
gain,” it is the entering into it and not the keeping of it that 
is reprehensible. 

The idea that the canal was not ours to exploit in favor of 
our trade is our own idea, first broached by our own Govern- 
ment under a Republican administration; and the part of the 
international compact which makes the pledge not selfishly to 
exploit it was made upon the initiative of a Republican Secre- 
tary of State of the United States and in his language. The 
Senator from Idaho speaks of “slandering the illustrious 
dend“ because we undertake to observe the conditions of a 
contract entered into by Secretary Hay, about whose meaning 
and intention the Senator makes some dispute. Secretary Hay, 
if slandered at all by the assertion that he intended to exact 
equal treatment to the commerce of all nations, including our 
own, is slandered from his own grave, out of his own mouth, 
for there has been read into the Recorp, not once but several 
times, a communication from Secretary Hay giving his own 
construction of the language here in dispute; and Secretary 
Hay in that letter said that it was intended that the ships and 
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commerce of the citizens of all nations, including the United 
States, should be treated equally. 

So much for that, Mr. President. AH of that is a part of 
the rhetoric, the oratory, the linguistic dialectics contributed 
by the Senator from Idaho to the debate; and Senators them- 
selves can not believe what they say, that others have * slan- 
dered." him, even if it were slander to attribute to him the 
intent which he attributed to himself. But it is not slander; 
it is high praise of his sense of justice. The Senator from 
Idaho knows as well as I know that if there has been any 
“foolish or hard contract” entered into, if we have “ given 
away a great canal,’ which otherwise we might have con- 
structed as our own in every sense, without limitation or restric- 
tion or condition, all that is not done when we observe the 
condition. It was done when we entered into the contract. It 
is only common honesty to keep the contract after we had 
plighted our faith. 

The Senator looks forward to the day when one branch of 
the English-speaking race “shall be in a death-to-death grip” 
with another branch of the English-speaking race “for the 
commerce of the world.” His Republican raising leads him 
to use that warlike figure of speech. Trade is not a matter 
of “ death-to-death grip“ at all. The richer the other nation 
is the richer yours is, because it argues only the more you 
can buy from them and the more you can sell to them to the 
profit of both. No nation on the surface of this earth ever 
was enriched by the poverty of another. These two great 
branches of the race “in the foremost file of time” will not 
be engaged in a death-to-death grapple. They will be engaged 
in generous emulation, trading with one another, and making 
money out of one another, as they have been doing ever since 
we became an independent sovereignty upon the surface of 
this earth. 

Great Britain is not our enemy; she is our best customer. 
We are not her enemy; we are her best customer. All this war- 
like imagery when applied to trade and commerce came from 
the old, foolish mercantile system, inherited now chiefiy by its 
modern representatives in America. It prefigures that trade is 
somehow a thing wherein one side or the other must lose, 
whereas, as a matter of truth, it is a thing wherein both sides 
gain. A man sells a thing because he wants the money more 
than the thing. He buys a thing because he wants the thing 
more than the money. In either event he is profited by the 
transaction; and the other man, actuated by precisely the oppo- 
site preferences, is also profited, for the same reason, by the 
same transaction. 

The Senator from Idaho drew upon his rhetorical if not poetic 
imagination for a picture of a certain time which he had in his 
mind, and one sentence after another followed in the approved 
style of oratorieal exclamation, each beginning, “At that time, 
I see, Mr. President,” and “ Mr. President, at that time I see.” 
Now, what did he see? He saw nothing but a perpetuntion of 
the old war of greed and the survival of the fittest for hostile 
conflict; that is all. He can not see beyond that. And he is not 
alone in that respect; “there are others” like him. When he 
draws a picture it is an emphasized picture, an accentuated pic- 
ture, of the old evils of the old and dying past. 

“At that time,” he says, “ we will be a Nation that will per- 
mit no limitation upon ourselves.“ If so, then we will be a 
barbarous Nation. 

Mr. BORAH. The Senator misunderstood me. I said no 
limitation upon our actions with reference to this canal. 

Mr. WILLIAMS. Oh, the Senator went further than that. 
After stating it as a desired goal, he went to the isles of the 
sea, and he went to South America, and he indulged in what 
Tom Reed called “geographical eloquence” of that sort to a 
very considerable extent. But whether in connection with the 
canal or in connection with our trade and commerce generally 
a people who look forward to “a time when” they will permit 
no limitations upon themselves are a barbarous people, and if 
they remain of that opinion until that time comes they will 
remain a barbarous people. 

Civilization does not consist in saying to the world, “T per- 
mit no limitations upon my power in trade, or power in war, 
or power in the use of a public utility, or power anywhere else.” 
It consists in saying, “In the interest of the world and of hu- 
manity and of my own people, I impose upon myself limita- 
tions.” What are those limitations? The limitation of justice, 
the limitation of righteousness, the limitation of fairness, and, 
in so far as equality is necessary to constitute those limitations, 
the limitation of equality, too. 

But to what purpose, with what intent did the Senator speak? 
What could have been the object of this long diatribe about 
various people who at various times thought the Clayton- 
Bulwer treaty was out of existence and obsolete? Can it be 


10222 


possible that the Senator from Idaho does not know that no 
matter what private individuals expressed opinions tu that effect, 
two Democratic administrations and two Republican ~dminis- 
trations in this country have acted upon a different opinion? 
Has he no longer reverence for McKinley and for Roosevelt in 
his own party? I do not ask him to Lave any reverence for 
Cleveland or the Democratic Party; that would be, perhaps, 
drawing upon his generosity too much; but ho stands here and 
argues, debates, indulges in flowers of speech, and indulges in 
denunciation, first fulminating cannon shots and then sticking 
in a poinard under somebody’s shoulders, and all for what? 
To prove ostensibly, at any rate, that the Clayton-Bulwer treaty 
was obsolete and dead and amounted to nothing, when four 
American administrations have recognized it as in full force and 
effect, and when the very Hay-Pauncefote treaty, which is now 
in existence between us and Great Britain, in the very fore- 
front of it where it is superseded, acknowledges that without 
the supersession it is still all in force and effect. And after 
supersession a part of it, the very part he is complaining of, is 
to continue as an abiding pledge for the two nations. 

The Senator from Idaho knew, just as well as I know, and 
just as well as other Senators know, that there is only one way 
of putting an end to a treaty among nations, and that is by 
notice of abrogation. The Senator from Idaho knew, as well as 
anybody knew, or could know, or ever will know, that there 
never had been any notice of abrogation given in connection 
with the Clayton-Bulwer treaty. He knows that every time we 
have sought negotiations with either the Nicaraguan authorities 
or the Colombian authorities, even prior to the Panama Canal, 
we also entered into negotiations with Great Britain in order to 
change the conditions of the Clayton-Bulwer treaty. The Sen- 
ator goes further than that, however. He not only knew all 
that, but he forgot that there are men equally as respectable 
as the men of whom he spoke who entertained a different view 
all the time. : 

I find here on page 4990 of the CONGRESSIONAL RECORD, 
volume 33. some utterances from a man whom I regard as a man 
of almost perfect intellectual integrity. He happens to be the 
leader of the minority in the other branch of the National Con- 
gress at this moment; a man whose weight and force I have 
felt, and whose character I have respected. What does he say? 
Speaking of the Clayton-Bulwer treaty upon May 2, 1900, he 
says: 

For ten years tbis [the treaty] was a source of constant friction and 
frequent communication between the two Governments, but finally, 
at the end of about 10 years, all sources of complaint in regard to the 
attitude and action of Great Britain In these matters were removed to 
the satisfaction of the administration of President Buchanan, who, in 
his message to Congress December 3, 1860, stated that— 

“The discordant constructions of the Clayton-Bulwer 8 be- 
tween the two Governments, which at different periods of the discus- 
sion bore a threatening aspect, have resulted in a final settlement en- 
tirely satisfactory, to this Government. In my last annual message 1 
informed Congress that the British Government had not then com- 
pleted treaty arrangements with the Republics of Honduras and Nica- 
ragua in pursuance of the understanding between the two Governments. 
It is, nevertheless, confidently expected that this good work will ere long 
be accomplished.’ This confident expectation bas since been fulfilled. 
Her Britannic Majesty concluded a treaty with Honduras on the 28th 
November, 1859. and with Nicaragua on the 28th August, 1860, re- 


linquishing the Mosquito protectorate. Besides, by the former the Bay 
Islands are recognized as a part of the Republic of Honduras.” 


Some time ago, meeting a man accidentally I called his atten- 
tion to this fact, and he said,“ Yes; but that was after we had 
à million of men under arms and a giant navy, and she no 
longer dared refuse.” Asa matter of fact, it was done, as Mr. 
MANN says, under Buchanan’s administration, before the war. 

Mr. MANN goes on in his language: 

In my opinion, it may therefore be fairly stated that while the 
action of Great Britain during the 10 years following the ratification 
of the Clayton-Bulwer treaty might have fully justified a notice on our 

rt of the abrogation of that treaty because of its nonfulfillment by 

reat Britain, still when Great Britain finally yielded to our contention 
and gave up the possession about which we so strenuously com- 
8 that cause of complaint was entirely removed. and we would 

ave no right now to insist that the treaty is abrogated already or that 
it should be now abrogated because of the action of Great Britain im- 
mediatély following the making of the treaty. 

So much for Mr. MANN. 

There sits to my left the senior Senator from Obio [Mr: 
Bustron], at that time a Member of the House. I shall not 
praise him in his own presence. In the same debate, he says: 

I say we owe a degree of comity to England also in this great 
enterprise. We can not go ahead regardless of the rights of foreign 
powers or foreign peoples. An international canal is what it will be. 

The Senator from Idaho is wrong also about Mr. Cooney, 
whose name has been brought into this debate. He seems to 
think that Mr. Cooney thought the treaty was abrogated. Mr, 
Cooney, on the contrary, made a long speech to the House in 
which he said the treaty was not abrogated, and ought to be 
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abrogated, and therefore gave notice of the amendment to which 
I referred this morning. 

By the way, while I am upon my feet I will say that when 
a man has been twenty-odd years in public life he ought not 
to trust his memory very much. I had a recollection, as I 
thought, of that proposition of Mr. Cooney’s being voted down 
by an overwhelming vote. I must have gotten it from the faet 
that there was an overwhelming sentiment against it, and be 
therefore, after having it read and giving notice that he would 
offer it, did not offer it, because I have looked through the 
Record, and I have found no record vote at all upon the subject. 
Mr. Cooney, however, made a speech to the House in which he 
said that “the Clayton-Bulwer treaty is in full force and ef- 
fect,” and that we can not have a canal satisfactory to us 
without having England consulted about it; and he therefore 
gives notice that at the proper time he is going to offer an 
amendment for the purpose of abrogating it. Here is Mr. 
Cooney’s language, a part of which the Senator from Michigan 
[Mr. Surra] read the other day. i 

By the way, I want to say in this connection, that I knew 
Mr. Cooney. I knew him very well. He was a Representative 
from the State of Missouri, an Irishman by derivation, a ma 
of good standing, of good character, and good sense. i 

Mr. Cooney said: 

There is a general opinion throughout the country that the Clayton- 
Bulwer treaty is as dead as Hector and that somehow Blaine was the 
Achilles that slew it and dragged it to pieces at his chariot wheels. If 
it is dead, its body has been kept in a mighty healthy state of preserva- 
tion, for every politician fastens the same dead body to his rolling car 
and plays “the insulting victor" as a prelude to urging the Govern- 
ment to a hasty building of the canal. I can not believe that any Mem- 
ber of Congress regards the Clayton-Bulwer treaty as dead or that its 
provisions are less binding on this Government than they were when 
executed and confirmed 50 years ago. 

In that connection Mr. Coouey read an article from the Wash- 
ington Times newspaper, in which the Times newspaper said 
that “it would be unnecessary and- vicious egislation“ to abro- 
gate the treaty; because it would be recognizing its validity; 
and then Mr. Cooney adds: : 

It is just such vicious literature and false declarations that have 
caused the widespread opinion that the Clayton-Bulwer treaty is dead. 

And so forth. 

There was at that time in the House of Representatives the 
most remarkable catch-as-catch-can debater, except Thomas B. 
Reed, whom I ever personally knew. Thomas B. Reed was the 
most remarkable rough-and-ready debater that the English- 
speaking race has produced, except, possibly, Charles James Fox, 
of Great Britain. On page 5008, in this same discussion, I find 
what Mr. Grosvenor, the man to whom I refer, had to say. Mr. 
Grosvenor was the chosen confidant of Mr. McKinley upon the 
floor of the House of Representatives, as everybody then a 
Member of the House knew. Mr. Grosvenor says: 

Mr. Chairman, the discussion has taken so wide a range that I can 
not hope to cover in the five minutes I shall ask for all the phases 
presented. I want to emphasize a little strongly the remark made by 
the gentleman from Massachusetts [Mr. GILLETT]. 

Mr. GILLETT of Massachusetts was one of the most distinguished 
Republican members of the Foreign Affairs Committee of the 
House of Representatives— 
who sald that the Clayton-Bulwer treaty was still obligatory upon the 
United States. I do not think there is any doubt about that, and I 
think tbat no man with ordinary intelligence— 

The Senator talked about strong language this morning. I do 
not believe in strong language. I believe in fitting language, 
but old Grosvenor did now and then draw it a bit strong. He 
said: 

I think that no man with ordinary intelligence, whether he is a law- 
yer upon international lines or whether he is a man of ordinary com- 
mon sense, will for one moment understand or attempt to argue that 
the Clayton-Bulwer treaty has been abrogated by the act of the United 
States or by that of England. 

There served with me in the House, and with several of you, 
one of the most lovable men that ever lived—bright, variable of 
fancy, of poetic imagination, eloquent, and logical, all com- 
bined—Dolliver, of Iowa. Dolliver indulged in a statement 
which I shall read. I am quoting only from men who bave 
since somehow made themselves distinguished. I am not quot- 
ing myself or 12 or 13 or 14 other men taking part in the de- 
bate who have never achieved any great place in the world. I 
am trying to confine myself to the men who afterwards carved 
out for themselves a place in the hearts of the American people, 
and that Dolliver did. He not only had the traits of which I 
have spoken, but he had great courage; and when he found out 
that he had been going in a direction that was wrong he faced 
himself clear about and went in a contrary direction, though he 
sacrificed many friends. 

Here is what Dolliver said: 


1 have read a good many of the treaties which we have with foreign 
countries— 
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He had, among other things, an exquisite sense of humor, as 
this first line or two shows: 

I have read a good many of the treaties which we have with Torn 
countries, and about the only one of them I am able to thoroughly 
understand from the language of it is the Clayton-Bulwer treaty of 
1850. I have read the opinions of statesmen and diplomatists about 
that treaty, and my judgment fully concurs with the Judgment spoken 
here yesterday by the chairman of the Committee on Foreign Affairs. 

Who was he at that time? Why, Mr. Hitt, of Illinois; and 
there never served in this body a man, in the old time or now, 
who had so completely at his finger ends the foreign relations 
of the United States as Mr. Hitt, of Illinois, 

Dolliver said: 

0 
by the en irean of the Committee en Hanefga AN ha (Me, Hist), chat 
that treaty is in force and that no policy ought finally to be put into 
the form of law in this country which is not accompanied by a nego- 
tiation for the modification of that treaty. 

That is pretty strong language, too. In the House the re- 
porters put in parentheses the word “ Applause” whenever the 
generous hearts of generous men give it; and the following is 
followed by a notation of the applause which Dolliver received: 

I believe, also, that this canal ought not to 8 merely the mill- 
tary prowess of the American ple. I cherish the hope and the con- 
yiction that the world’s civilization has advanced beyond that. I would 
have this canal express the aspiration of our 127 115 for a larger com- 
merce and for a permanent peace among the civilized nations of the 
world. I take no interest in and give no consent to that argument, 
which is based upon a narrow view of patriotic duty, which claims that 
we should own this canal and operate it mainly as an instrument of 
war. As such an instrument it is not worthy of this age nor this 
Nation, It is porey of us only as it expresses the national aspiration 
for peace and for enlarged commerce which will reflect the progress and 
spirit of our age and of our civilization, 

Most of that quotation from Dolliver is not pertinent to what 
I was saying; but I could not help reading it, because it is evi- 
dent that Dolliver, too, had in his mind “some future time,” 
a time that was not the time apostrophized by the Senator from 
Idaho [Mr. Boran] in so many sentences beginning “At that 
time, Mr. President, I see.” N 

Mr. BRANDEGEE. Mr. President, what was the date of that 
debate, if the Senator please? 

Mr. WILLIAMS. This was on May 2, 1900. 

But why all this “love’s labor lost“? What is the object of 
this sort of contention by the Senator from Idaho? It is a 
familiar trick of the skilled dialectical as well as of the dueling 
fencer that when he sees he must give Way in his tracks he 
changes the form of attack or the form of offense. The Senator 
from Idaho, knowing that he could not stand upon the ground 
that the Clayton-Bulwer treaty was not in effect at the time 
we entered into the Hay-Pauncefote treaty, and that it was, in 
part, continued in the latter treaty, which must control our 
action here; knowing that it had been recognized by every ad- 
ministration all the way down from when Buchanan said that 
our quarrels with Great Britain and our assertions of her vio- 
lation of the treaty had been removed by her coming to our 
position and correcting her past misconduct; to when Secretary 
Olney, under Cleveland's administration, having been requested 
to look into the matter, and having looked into it and reported 
back that it was binding and in full force and effect; to the 
time when the great statesman who was the Secretary of State 
who negotiated the Hay-Pauncefote treaty so acknowledged it; 
knowing that McKinley and Roosevelt had so acknowledged it; 
that the Hay-Pauncefote treaty itself so acknowledged it; that 
the treaty with Panama so acknowledged it by making the Hay- 
Pauncefote treaty, containing a part of the Clayton-Bulwer 
treaty, a part of itself—knowing all this, or having lately 
learned it to his surprise, the Senator from Idaho comes into 
court at the eleventh hour to try to prove that, notwithstanding 
our conduct as a Nation, notwithstanding our solemn compacts 
recognizing it, notwithstanding the sanctity of treaties, the thing 
was obsolete and nonexistent, dead as a plantation mule of the 
vintage of 1800, because some Senate committee at some time 
reported that in thelr opinion it ought to be dead, and because a 
few other gentlemen here and there said that in their opinion 
it ought to be dead, “ because it had been violated.” 

What was the object of this fencing? It was to change base 
in the presence of the enemy. McClellan found that that 
was about the most dangerous maneuver of warfare when he 
was advancing on Richmond. Gentlemen generally find it dan- 
gerous when they resort to it. Even if you are going to quote 
individuals, the mass of individual opinion is against the opin- 
ion of the gentleman quoted by the Senator from Idaho. But 
individual opinion is not the thing that you appeal to in a mat- 
ter of this sort. You appeal to national action and national 
conduct and official utterances and international compact. 

Now, one or two other things, Mr. President, and I shall take 
my seat. The Senator then goes at a considerable expenditure 
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of time and words to demonstrate that Great Britain is going 
to get a whole lot of advantage out of this contract and that 
we are not going to get as many benefits out of this solemn inter- 
national contract between the two greatest—at any rate, most 
civilized—nations on the surface of the earth, and that beeause 
we are not going to get as many benefits out of the contract 
therefore the contract ought not to be regarded. I once had a 
man come to me and enter into a contract for five years in con- 
nection with clearing up and putting under cultivation for crops 
to belong to him certain land. He came to me one day, after a 
year or so, and in a bland, honest-looking way, said, John, I 
will have to ‘rue back’ on that contract.” I said, “ Why?” 
He said, “Because that contract is not profitable to me.” I 
said, “‘Suppose it had turned out not to be profitable to me, 
would you have rued back?” “Oh, no,” he said; “but I have 
got to rue back now.” I said, “I do not see that.” Well.“ 
he said, “ John, I have got to where you have got to let me. All 
I have got to do is to refuse to go on with it. All my property 
is in my wife’s name, and you can not do anything with me.” 
So I had to let him rue back. This was naive, but not honest. 

What does the Senator mean by getting up here and arguing 
for 15 or 20 minutes that this compact will result in greater 
profit to Great Britain than to us unless he wants to appeal to 
the dishonest spirit of greed that exists in the hearts of too 
many men in the world, who regard a contract as sacred and 
inviolate only when it is profitable? 

The Senator says that this contract as it exists to-day, as it 
was construed by Hay and by Choate, and as it will be con- 
strued by the Senate of the United States for the nonce—unntil 
it shall be admitted to arbitration for final decision at any rate— 
gives Great Britain more benefit than it does to the United 
States of America, and says that it would have been better for 
us if we had let Great Britain build the canal and give ships of 
our citizens an equal use with hers? But suppose that to be 
true. Iam rather inclined to think that, in dollars and cents, it. 
is true. I am rather inclined to say that if we had allowed the 
Government of Great Britain, or France, or Austria, or Germany 
to build it, and giving us equal rights to its use, equal charges, 
and all that, with just the same contract with either of them 
that Great Britain has with us, then, so far as mere money and 
mere commercial advantage is concerned, we would have gotten 
more out of it then than we are ever going to get out of it now. 
But why make that argument unless it be made with a view of 
producing a desire in greedy hearts to violate the contract be- 
cause of that fact? 

But the Senator must not forget this: We get, in addition to 
commercial advantages, military and naval advantages which 
Great Britain does not get. In the case of a war between our- 
selves and Great Britain we can use the canal in mobilizing our 
fleets and armies and Great Britain can not. That is agreed; 
it is disputed by nobody. 

That is not all. In addition to the mere commercial ad- 
vantages that are to flow to us, we get transportation advantages 
that, ‘in their effect upon railway rates across the continent, 
will be beneficial to the entire people. 

It is not a mere question of money, but, to take the Senator 
upon his own ground, suppose it were. If it were, then, of course, 
it would have been wiser for us to have permitted Great Britain 
to build the canal and to give us the right to its equal use. 
But you would not have had any canal. That is the answer to 
all that part of the Senator’s argument. Great Britain would 
not have built it. She did not have the same strategic reason 
for building it that we had. She had no longer the same com- 
manding commercial advantage, for she now owned the Suez 
Canal. She then entertained no idea of building it. There was 
no way whereby we could force her to build it. 

The people of the United States generally, I think, would 
have preferred, though I am not sure of that, that the French 
had succeeded and built the canal. Under our arrangement 
with them we had equal use of that canal with all the nations 
of the world, commercially, after it was built. The only differ- 
ence was that their canal was to be, from a military standpoint, 
absolutely neutral, and that in time of war we ourselves could 
not have used it. We therefore could not have mobilized our 
fleets from the Atlantic to the Pacific, and vice versa. 

But the answer to the whole argument is this, and it is the 
only relevant answer; it is not whether the contract is profit- 
able to us more than others or not; it is not whether “we 
ought to have made the compact” or not; it is not whether 
“we ought to have abrogated the Clayton-Bulwer treaty” and 
taken things in our own hands or not, no matter what the 
consequences of war might have been. The thing is, What 
did we agree to do. Under what restrictions, limitations, and 
conditions did we undertake to construct nud operate the canal? 
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All the balance of the argument which has taken place between 
the Senator from Idaho and me this evening has been ab- 
solutely irrelevant to the issue.. Whatsoever rights have we got 
under the deed of grant from Panama, those rights we shall 


assert. To assert anything less would be unmanly. To assert 
anything more would be barbarous and uncivilized and con- 
temptible. Then in Heaven's unme let us find out as soon as 
we can from some definite tribunal what those rights are. 

Some Senator here proposed not long ago to leave the ad- 
judication of the question to our own Supreme Court. Such is 
the contempt the American mind seems to entertain for the 
other sovereignities upon the surface of this earth—equal 
sovereigns with ourselves. If anybody had gone to that Sen- 
ator and suggested that we should leave the interpretation of 
this treaty to the King’s Bench in Great Britain or to the 
lord high chancellor there he would have jumped bigh enough 
to have gone through the skylight above our heads. We would 
not turn over to the judiciary branch of another Government 
the decision of an international dispute. And yet one of the 
fairest men and the best—such is the state of national egotism 
into which we fan ourselves by constant Fourth-of-July 
speeches—made perhaps what would have been perhaps the 
most unfair and most insulting proposition that has ever been 
suggested for the termination of a difference between one sover- 
eign people and another. 

Mr. BORAH. Mr. President, it is not my purpose to detain 
the Sennte more than, at the outside. five minutes. The Senator 
from Mississippi has referred to the views of Hon. James R. 
Mann, the distinguished Representative from Illinois. now 
leader of the minority in the House, a man of unquestioned 
eapacity In public affairs, as to the final obligations of the 
Clayton-Bulwer treaty. I am quite willing to take Mr. Mann’s 
view of it. and I will rend Mr. Mann's view at the present day. 
Mr. Mann, in his speech in the House of Representatives March 
31. 1914. in discussing the Panama Canal tolls bill, which is the 
bill we bave before us, quotes approvingly this language: 

The Clayton-Bulwer treaty, as is so clearly shown by Mr. Hepburn. 
long ago ceased to have any binding force, by reason of the conduct of 
Great Britain. That being true. we should strictly adhere to the Mon- 
roe doctrine and stand by onr traditional policy that Europe will nat be 

rmitted to Intermeddie with cls-Atlantic affairs. It is to the Monroe 

ctrine that we as a Republic must look for safety. We should never, 
under any circumstances, even tacitly admit that Europe has the right 
to so much as interrogate us on American questions, much less to limit 
our action. 

That was quoted by Mr. Maxx from Mr. SHACKLEFORD’s re- 
port and approved by him in his speech upon the 3ist of March. 

Mr. WILLIAMS. What fs the language approving it? 

Mr. BORAH. I will rend that in a minute. He also quotes 
from the report of the bill reported by Mr. Hepburn. He also 
quotes from the language of Secretary of State Frelinghuysen 
to the American ambassador to Great Britain. Mr. Lowell. 
dated May 8, 1882, in which Mr. Frelinghuysen called attention 
to the fact that the treaty had become obsolete. Now, Mr. 
MANN said: 

Could Great Britatn refuse us? Conid England decline to permit 
this Government on its own terms to construct what the world for 400 
years had been hoping might be constructed? Could Great Britain 
say. “That which we want. that which is in the interest of our ship- 
ping, that which the world desires, that which you are willing to give 
out of the fullness of your heart and your treasure. we will not permit 
because of an antiquated, outgrown treaty of more than 50 years ago"? 
pppoe] Rhe could net, she did not dare refuse, and Hay- 

auncefote treaty was negotiated. 

Mr. Maxx in his speech on the 31st of March, 1914, argues 
that thé Clayton-Rulwer treaty, while it had not fallen upon 
notice for abrogation, was, in fact. obsolete and antiquated and 
outgrown. and that Grent Britain did not dare to rely upon the 
Clayton-Bulwer treaty because of the fact that it was regarded 
as obsolete and no longer binding. 

Mr. WILLIAMS. Will the Senator permit me to quote again 
from Mr. Maxx his exact language at the time of which I 
spoke? 

Mr. BORAH. The Senator quoted him a while ago. 

Mr. TOWNSEND. The language of the Senater from Missis- 
sippi ought to be understood. He said that he regards the 
minority leader in the House as one of the most clearly intel- 
lectually honest men he has ever known. 

Mr. WILLIAMS. I am not going to take that back. I have 
ne idea of doing it. If Mr. Mann has changed his opinion, he 
has changed it because he thought he bad reason to change it. 

Mr. BORAH. I have no doubt about that. 

Mr. WILLIAMS. But I think he was merely quoting other 
people and did not express his own opiulon. 

Mr, BORAH. He is quoting other people for the purpose of 
basing his conclusion thereon as to fact, as he says here that 
the treaty was “antiquated and outgrown.” Now, Mr. Presi- 


dent, I stated in my remarks a few moments ago that. there 


had been no formal notice of the abrogation of the Clayton- 
Bulwer treaty. Before that there had not been any formal 
notice of the abrogation, and it is also true that that is the 
way to get rid of a treaty. 

I perhaps was not clear and explicit in my expression, but 
the idea that I intended to convey to the Senate was that while 
it had not been formally noticed for abrogation. as a matter of 
fact it was obsolete; that, as a matter of fact, it was anti- 
quated and outgrown. and. as a matter of fact. it had on three 
different occasions been violated by Great Britain, and the only 
thing that the United States had to do was to give the formal 
notice of abrogation. 

In other words, Mr. President, the United States bad the right 
to give the notice and there conld have been no exception to the 
notice if it had been given; the Clayton-Bnlwer treaty would 
have ended without a formal notice. The only reason why we 
did not give the notice. in my judgment, when you weigh the 
evidence upon the question. was simply ont of the desire npon 
the part of the United States to retain at all times the friend- 
liest relations with Great Britain. Rut I repeat. Great Britain 
never dared, as Mr. Maxx says, to rely upon the Claxton-Rulwer 
treaty. Had Great Britain intimated that it was her purpose 
to do so, the formal notice of abrogation would undoubtedly 
have been given. 

It is not a question of the technical condition of the treaty, 
but what was the substantial consideration which Grent Britain 
put into the Hay-Pauncefote treaty for which Earl Grey said 
we shonid return the favor that is now claimed and charge ves- 
sels engaged in our coastwise trade in order that there may 
be equality between our vessels and those of Great- Britain? 
Mr. President, I want to read again a few words from Mr. Hall, 
a leading authority upon. international law, an English au- 
thority, In which he states: 

The principle which has been mentioned as heine a sufficient test of 
the existence of obligatory force or of the voidability of a treaty at a 
given moment may be stated as follows: Neither party to a contract 
can make its binding effect dependent at his will don cond'tions 
other than those contemplated at the moment when the contract was 
entered into: and. on the other hand, a contract ceases to be binding 
go soon as anything which formed an implied condition of its oblia- 
tory force at the time of hs coneluson is essentially altered, If this 
be true. and it will scarcely be contradicted. tt is only necessary to 
determine under what implied conditions an international agreement 


is made. When these are found, the reasons for which a treaty may 
be denounced or disregarded will also be found. 


The general role, then, is clear that a treaty which has been broken 
by one of the narties to tt fe ret bindins maam fhe other thraneh the 
fact itself of the breach and without reference to any kind of tribunal, 

That is the substance of what I intended to present to the 
Senate. As I said in my remarks. technically it had not been 
noticed for abrogation, but, as a matter of fact. it was an obso- 
lete, antiquated. outgrown treaty which might have been 
noticed if the United States had seen fit to do it. It had a per- 
fect right to give notice. 

Mr. WILLIAMS. Has the Senator ever read Secretary 
Olney's statement in reference to the matter? 

Mr. RORAH. I have. 

Mr. WILLIAMS. If the Senstor will pardon me, then. for 
enlling his attention: Just a little more recently Secretary 
Olmey said: 

This announcement of President Buchanan— 

Which is the announcement which I read to you a moment 
ago, and I will not now repeat— 
was received by Congress without a symptom of dissent. 

You remember that was the announcement—that, no matter 
what our earlier causes of complaint might be, Grent Britain 
hed made amends for them, and had entered into a treaty with 
Nicaragua which we asked her to enter into, and. with the 
other country—I think, Costa Rica—had given up the Mosquito 
Coast contention, and so forth. and that therefore we could 
no longer claim that she was doing us any international harm 
or was violating the treaty. 

I will say that President Buchnnan was not only President 
of the United States, but he had been one of our most dis- 
tinguished diplomrts. sud very much more distinguished as a 
diplomat than as President. He had very little executive abil- 
ity and very great diplomatic ability. 

T read: 


This announcement of T'rerident Buchanan was received by Congress 
without a symptom of dissent. 


I shall now read the language to which I want especially to 
call the attention of the Senator from Idaho, following the 
above: 

And since that time pasty? administration, and, with a single exception, 
ev Secretary of State has dealt with the Clayton-Bulwer treaty as 
a subsisting and binding instrument, 
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Now here is the exception: 


In 1866 Mr. Seward, writing to our minister at St. James, queries 
whether, as the renunclatory Shen of the treaty relate to a proposed 
canal, they wiil operate forever if no canal should ever be begun. While 
thinking they would not, still the question belng an open one, he 
declared that neither party could fairly do anything contrary to the 
spirit of the treaty, and he therefore instructed the American minister 
to quietly ascertain the disposition of the British Government to favor 
8 coaling stations in Central America, notwithstanding the 

So you see every American administration and every Secre- 
tary of State except one—and he only in this very qualified 
manner, merely querying and not asserting—has admitted the 
full force and effect of this treaty ever since Buchanan an- 
nounced to Congress that Great Britain had accorded with our 
wishes, and that we had and could have no further cause of 
complaint against her. 

The PRESIDING OFFICER. The question is on the amend- 
ment reported by the committee as amended by the amendment 
of the Senator from North Carolina [Mr. SIMMONS]. 

Mr. KERN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor]. As 
I understand that if present he would vote in accord with 
myself on this matter, I shall vote. I vote “yea.” 

Mr. WILLIAMS (when his name was called). Transferring 
my pair in accordance with my announcement on the last roll 
call, I vote “nay.” 

The roll call was concluded. 

Mr. CHILTON. I have a general pair with the Senator from 
New Mexico [Mr. FALL], and in his absence I withhold my vote. 

Mr. CHAMBERLAIN. I have a general pair with the junior 
Senator from Pennsylvania [Mr. Omvrnl. He has requested 
that I observe the pair on the Simmons amendment, which I 
shall do, and refrain from voting. If permitted to vote, I 
should vote “nay.” 

I desire to say in this connection that while the Senator from 
Pennsylvania desired to vote for the Simmons amendment, if 
present, he would yote against the bill on its final passage. 

Mr. ROOT. I have been requested to announce the unavoid- 
able absence from the city of the senior Senator from Massa- 
chusetts [Mr. Lobo] and that, if he were present, he would 
vote “yea” upon this amendment. He is paired with the 
Senator from New Hampshire [Mr. GALLINGER], who, I am in- 
formed, if present would vote “nay.” For myself I vote “ yea.” 

Mr. CHILTON. As I have stated, I have a pair with the 
Senator from New Mexico [Mr. Fatt] and the Senator from 
Oregon [Mr. CHAMBERLAIN] has a pair with the Senator from 
Pennsylvania [Mr. OLIVER]. We have decided to transfer our 
pairs to those Senators so that we may both vote. I vote “ yea.” 

Mr. CHAMBERLAIN. Transferring my pair with the Sena- 
tor from Pennsylvania [Mr. OLIVER] to the Senator from New 
Mexico [Mr. Fall]. I vote “nay.” 

The result was announced—yeas 57, nays 30, as follows: 


YBAS—57. 
Bankhead James Norris Smith, Md. 
Brandegee Johnson Overman Smith, S. C. 
Bryan ones Owen Stephenson 
Chilton Kenyon ‘age Sterling 
Clarke, Ark, Kern Pittman Stone 
Colt Lea, Tenn Poindexter Swanson 
Crawford Lee, Md. Pomerene Thomas 
Culberson Lewis Root Thompson 
Dillingham Lippitt Saulsbury Thornton 
Fletcher McCumber Shafroth Tillman 
Gore McLean Sheppard West 
Gronna Martin, Va. Shively White 
Hitchcock Myers Simmons 
Hollis Nelson Smith, Ariz. 
Hughes Newlands Smith, Ga. 

NAYS—30. 
Asburst Clark, Wyo. Perkins Vardaman 
Borah Cummins Ransdell Walsh 
Brady dn Pont Reed Warren 
Bristow Goff Sherman eeks 
Burleigh La Follette Smith, Mica, Williams 
Catron Lane Smoo Works 
Chamberlain Martine, N. J. Sutherland 
Clapp O'Gorman Townsend 

NOT VOTING—S8. 

Burton Gallinger Oliver Robinson 
Fall Lodge Penrose Shields 


So the amendment of the committee as amended was agreed to. 

Mr. WALSH, Mr. NORRIS, and Mr. GORE addressed the 
Chair. 

The PRESIDING OFFICER. The Senator from Montana. 

Mr. WALSH. I now reoffer the amendment offered by me 
this morning. 

Mr. NORRIS. 


Mr. President, I rise to a parliamentary 
inquiry. 


The PRESIDING OFFICER. Let the amendment offered by 
the Senator from Montana first be stated, and then the Chair 
will recognize the Senator from Nebraska. 


Mr. NORRIS. I desire to submit a proposition, both to the 
Chair and to the Senator from Montana. 

The PRESIDING OFFICER. The Chair will delay the read- 
ing of the amendment offered by the Senator from Montana, 
in order that the Senator from Nebraska may make his inquiry. 

Mr. NORRIS. My parliamentary inquiry is this: Whether an 
amendment adding to the text of the bill now pending would 
not take precedence over the amendment offered by the Senator 
from Montana to strike out all the text of the bill and insert 
a new bill? 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Nebraska [Mr. Norris], as stated last night 
or this morning, proposes to add to the text of the bill which 
it is proposed to strike out by the amendment of the Senator 
from Montana [Mr. Warsu]. The amendment of the Senator 
from Nebraska, therefore, would be first in order. 

Mr. NORRIS. I desire, Mr. President, to offer that amend- 
ment. Of course the Senator from Montana understands that I 
do not wish to interfere with him, but his amendment, I think, 
would more properly come after my amendment has been 
voted on. 

Mr. WALSH. I shall be obliged to leave the Chamber in the 
course of half an hour, and will not be able to be here again 
during this debate. I shall speak either upon my amendment 
or upon the amendment of the Senator from Nebraska. 

Mr. NORRIS. I will say to the Senator that I do not expect 
to address the Senate on the amendment I shall offer, and, 
unless some other Senator speaks in opposition to it, I do not 
believe there will be any debate. I should like, however, to 
have a roll call on it. 

Mr. WALSH. I do not desire to debate the question of par- 
liamentary practice at this time; but I am unable to recall 
now any parliamentary rule that gives precedence to one 
amendment to a bill over another amendment to a bill. 

Mr. NORRIS. To obviate any difficulty, since the Senator 
desires to leave, I will ask the Chair this question: If I waive 
the right which the Chair says I now have, will it be in order, 
after the disposition of the amendment of the Senator from 
Montana, assuming that it be defeated, to offer the amend- 
ment which I intend to propose? 

The PRESIDING OFFICER. The Chair has stated that. 
where a motion is made to strike out the text of a bill and 
insert other matter, the friends of the text of the bill are 
entitled to have it perfected before the motion to strike out 
and insert is put to the Senate. That is the custom, as 
the Chair understands. If the question is put on the amend- 
ment of the Senator from Montana, then, of course, the text of 
the bill will still be open to amendment, as the bill is pending 
as in Committee of the Whole, and open to amendment. 

Mr. NORRIS. In order to accommodate the Senator from 
Montana, who says he desires to leave, I will not insist on the 
right which I believe I am entitled to now, and I will not offer 
the amendment at this time. 

Mr. SIMMONS. I understood the Senator from Montana to 
offer an amendment to strike out all of the bill after the enact- 
ing clause. 

The PRESIDING OFFICER. The motion of the Senator 
from Montana, as the Chair understands, is to strike out all 
after the enacting clause and to insert his amendment. 

Mr. SIMMONS. The Senator from Nebraska offers an amend- 
ment to the bill. 

The PRESIDING OFFICER. The Senator from Nebraska 
has not offered an amendment, but he simply made a parlin- 
mentary inquiry of the Chair, whether, if he should offer an 
amendment to perfect the text which it is contemplated to 
strike out by the Senator from Montana, it would take prece- 
dence over the motion to strike ont. 

Mr. NORRIS. Simply as a matter of accommodation to the 
Senator from Montana, I do not offer my amendment now. I 
think I will haye ample time to offer it after his amendment is 
disposed of. 

Mr. SUTHERLAND. Mr. President, I rise to a parliamen- 
tary inguiry. The amendment of the Senator from Montana is 
to strike out all after the enacting clause and to insert certain 
language which he has presented. Rule XVIII specifically 
provides: 

But pending a motion to strike ont and Insert, the part to be stricken 
out and the part to be Inserted shall each be regarded for the purpose 
of amendment as a question; and motions to amend the part to be 
atricken out shall have precedence. 

So that very clearly the amendment proposed by the Senator 
from Nebraska would be in order eyen after the Senator from 
Montana has presented his amendment. 
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The PRESIDING OFFICER. The Chair has so stated. The 
Senator from Nebraska does not now offer his amendnient, as 
the Chair understands. The Senator from Montana is recog- 
nized. 

Mr. WALSH. I offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The amendment will be stated. 


The Secretary. It is proposed to strike out all after the 
enacting clause and to insert the following: 

‘That section 5 of the act entitled “An act to provide for the open- 
Ing. maintenance. ee and operation of the Panama Canal, and 
the sanitation and government of the Canal Zone.” approved August 
24, 1912. be. and the same hereby Is, amended by the addition thereto 
of the following provision. namely: 

That nothing contained In this act shall be deemed to repeal any 
provision of the Flay-Pauncefote treaty. or to affect the judicial con- 
struction thereof. or in anywise to impair any rights or privileges 
which have been or may be acquired by any foreign nation under the 
treaties of the United States relative to tolls or other charges for the 
passage of vessels through the Panama Caral. and that when any allen. 
whether natural person, rtnersbip, company, or corporation, con- 
siders that the charging of rolls or the enforcement of any atner rez- 
ulation under and pursuant to the provisions of this act vielates in any 
way any such treaty rights or privileges. such allen shall bave the 
right to bring an actinn against the United States for a redress of the 
injury which he eonsiders himself to bave suffered. and the district 
courts of the United States are hereby given jurisdiction to hear and 

determine such cases and to decree the appropriate relief. and from the 
decision of such district courts there shall be an appeal by either party 
to the acfion to the Supreme Court of the United States. 

Mr. WALSH. Mr. President, the purpose of the amendment. 
offered by me is to secure from the Supreme Court of the United 
States a decision of the legn} question so very stoutly debated 
upon this floor as to whether the exempting clause of the canal 
act is or is not in contravention of the Hay-Pauncefote treaty. 
If at the time this debate was entered upon such an adjudication 
had been made, everybody, as a matter of course, would feel 
bappy in the enlightenment that came from the opinion of the 
Supreme Court upon this question. 

If the decision should be to the effect that the act is in viola- 
tion of the trenty. I apprehend that no one would rise in this 
body or in the other branch of Congress and urge the rejection 
of the act. Undoubtedly it would be repealed without further 
debate or further consideration. On the other hand, if the deci- 
sion were otherwise and it was held that the act is not in con- 
travention of the treaty, this question would be presented to 
this body solely as one of economie policy. 

It must be regretted by every Member of the Senate that this 
important qnestion ef policy is resolved under the conditions 
which now confront us. There are certain Members of this body 
who are extremely desirous of giving expression to the policy 
reflected by the law as it now exists: but they will not vote 
to retain it on the statute books. being convinced that it ts in 
violation of the treaty. On the other hand, there are those who 
do not believe in the economie policy of the question but are 
fearful that voting for the repeal will be an admission that we 
do not bave rights. whieh they are anxious to assert. 

If a decision were arrived at by the Supreme Conrt of the 
Tnited States, it would be determined simply as a question of 
domestic policy; but if this bill passes. we abandon a policy 
which many Senators regard as a wise one. 

The distinguished Senator from Mississippi [Mr. WILLIAMS}, 
for whom I have the very greatest affection, suggested a few 
moments ago that by this amendment one party to this contract 
sought to impose upon the other and npon the world its own 
construction of the trenty. Why, that is not the purpose of this 
amendment at all. Mr. President and Senators. The Senator 
from Mississippi is exceedingly anxious to have this qnestion 
submitted to arbitration. He wants to repeal the exemption 
clause. and thereafter he desires that the controversy existing 
in relation to the Hay-Pauncefote treaty may be submitted to 
some arbitral tribunal. 

Why, Mr. President, what lawyer are you going to get to 
argue this case before an arbitral tribunal when he will be 
eenfronted with the arguments that have been advanced in 
this body throughont the course of this debate to the effect 
that we bave no rights at all that are to be arbitrated? How 
will any man be able to stand up against the arguments that 
will be advanced upon the other side. utilizing the material 
furnished by the distingnished Senator from New York [Mr. 
Root] and the others who have followed him in his views con- 
eerning the construction of this treaty? 

Mr. WILLIAMS, Mr. President, does the Senator think that 
any of that would be admitted as competent testimony before 

court of arbitration in the world? 

Mr. WALSH. Why, Mr. President, it is not a question of 
competency at all. It is not a question of testimony; it Is a 
question of being answered by arguments out of the mouths of 
our own people. It is net a question of testimony; it is a ques- 
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tion of how on earth you are going to make an impression upon 
a tribunal concerning the meaning of this treaty when you are 
confronted with the most powerful arguments out of the months 
of your own citizens and your own public officials. It dees not 
involve questions of fact concerning which you have access to 
evidence. This question is one of law; it relates to the true 
Interpretation of a written instrument. This question will be 
determined by adherence to certain well-known canons of con- 
struction. 

But. Mr. President. if yon shall adopt this amendment and 
the matter shall eome before the Supreme Court of the United. 
States, and that great tribunal—than which there is no greater 
ever constituted by the genius of man—shall resolve all of the 
doubts we hare concerning this matter, and shall declare and 
publish to the world, and give their ressons for the faith that 
is in them, that this act is not in contravention of the treaty, 
then the counsel for the United Ststes can stand before any 
tribunal of arbitration in the world and stoutly advance the 
cause of the United States; and that is the purpose of this 
amendment. 

Mr. President, it is not for the purpose of imposing upon 
Great Britain or upon anybody else our contention concerning 
this matter. It is simply for the purpose of a guide to our 
action in the future to determine what shall be our Internal 
policy in relation to the use of the canal—whether it is a wise 
public policy to allow ovr vessels to go through the canal free, 
or whether it is in truth, as it has been denounced here, an 
iniquitous subsidy. We should determine that problem upon its 
own merits. As it is now our decision means nothing. 

The next advantage would be that if we do submit it to 
arbitration we would have something on which we could go 
before a tribunal in the hope, at least, of a favorable deter- 
mination. 

Another thing. Mr. President: There is nothing new at all 
about the character of legisation that the amendment sug- 
gested by me contemplates. We have n general statute imposing 
tonnage duties upon all vessels entering our ports from foreign 
shores, but we exempt our own coastwise vessels from those 
tonnage duties. It wos suggested. no doubt. when this act was 
passed. that if we did that we should violate certain tresties 
which we have with foreign countries: and the Congress of the 
United States, not desiring that our great Nation should labor 
under any such imputation, simply added a clause to the act 
which rengs as follows: 

Section 4227 of the Revised Statntes : 

“ Nothing contained in this title shall be deemed in any wise to impair 
any rights and privileces which have been or may be acanired by any 
foreign nation under the jaws and treaties of the United States relative 
to the duty on tonnage of vessels or any other duty on vessels.” 

So that if any nation shall contend that this act which 
exempts our coastwise vessels from the payment of tonnage 
duties, while it imposes those duties upon vessels engaged in 
the foreign trade. is in contravention of a trentx. it may have 
the matter determined in some eourt: and the Supreme Court of 
the United States will be called upon then to determine whether 
the act does. in fact. violate the treaty: and if it does. then the 
foreign vessel is entitled to exact'y the same exemptions that 
are geeorded to our constwise shipping. 

We followed the sume precedent in this very Congress, be- 
canse, when we passed the tariff act and provided that com- 
modities carried in American ships entering our ports should 
be entitled te æ 5 per cent advantage fn the matter of customs 
duties, we also provided thet that section was not to be deemed 
in violation of any treaty. the langunge being as follows: 

SUBSECTION 7. That a discount of 5 per cent on all duties imposed 5 
this act shall be allowed on such gooas, wares. and merchandise as sha 
be imported in vessels admitted to registration under the laws of the 
United States: Provided, That nothing in this subsection shall be so 
construed as to abrogate or in any manner impair or affect the provi- 
Mons or any treaty concluded between the United States and any foreign 

So it is open to any man importing goods into the United 
States in a vessel not of the United States to bring his proper 
proceeding, and insist, if he cures to do so, that this act is in 
contravention of the trenty, and bave the adjudication accord- 
ingly; and steps ure beimg taken to determine whether such 
contlict does or dves not exist. 

The amendment proposed by me is exactly in line with these 
examples of our legislation upon this subject, and simply adds 
a provision by which a review in the Supreme Court of the 
United States ts ussured and expedite: 

Reference to this provision of the tariff act reminds me that 
nithough we have heard much about this exemption of our const- 
wise vessels passing throngh the Panama Canal as being a sub- 
sidy, the challenge which hits been repeatedly mde here on this 
floor to those who have undertaken thus to stigmatize thut leg- 
isintion, the challenge to teil why this advantage thus given to 
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American ships of 5 per cent in the matter of customs duties 
with respect to goods carried into our ports in American vessels 
is not equally a subsidy has not yet been answered, I have yet 
to hear anyone point out bow there is any distinction between 
that and the exemption which we now seek to repeal, nor have 
I heard anybody endeavor to point out any difference between 


the two. If the one is a subsidy, the other is a subsidy. 

Mr. President, I insist that the failure to tax is essentially 
different from a subsidy. Even the distinguished Senator from 
Kentucky [Mr. James], who declaimed so eloquently the other 
night against this exemption as a subsidy, was silent upon the 
challenge that was made repeatedly here upon this floor as to 
why this is not a subsidy in exactly the same sense. And do 
you notice. Mr. President, that this measure was referred to 
the committee of which the distinguished Senator from the 
State of Kentucky was an honored and influential member? 
We all relied upon the scrutiny, upon the jealous care of the 
distinguished Senator from Kentucky, lest any provision im- 
posing a subsidy upon the people of the United States should 
by any chance creep into that bill. It seems to haye gotten 
there, nevertheless. 

Mr. President, another challenge has been entirely unan- 
swered, and that is that if this is a subsidy, so likewise is the 
exemption from tolls that has been enjoyed in reference to 
every canal in the United States. 

We have asked the Senators to distinguish between the 
Panama Canal and the Soo Canal. We have insisted that if 
you are going to tax the vessels that go through the Panama 
Canal, because to allow them to go through free is to accord to 
them a snbsidy, you must tax the vessels that go through the 
Soo Canal, because to allow them to go through free is to grant 
a subsidy. The system should be uniform. 

My esteemed colleagne. who has a justifiable horror of sub- 
sidies, sought to distinguish between the Panama Canal and the 
improved rivers and harbo.s of this country; and he pointed 
out, and very justly, indeed. that there is an essential difference 
between improving a natural waterway over which everybody 
has practically the natural right to travel, contributing only a 
little of the total value of it for the purposes of navigation, and 
a canal, an artificial highway, the whole value of which is given 
to it by the work of man. 

I do not think the distinction is one of principle, but I recog- 
nize there is a distinction. I observe, however, that my distin- 
guished colleague did not go further, as he might have done, and 
tell us how we can escape the obligation, if we are consistent 
in this matter, to impose duties and tolls upon the passage of 
vessels throngh the Soo Canal. 

Mr. President, that canal is the outlet of our country to the 
commerce of the world for the surplus wheat we produce. I 
was down before the Interstate Commerce Commission this 
morning arguing the cause of the railroad commission of my 
State against the railroads operating there, asking for reduced 
freight rates upon the grain that we raise in our fields to feed 
the people of this country. Think of it. In 1909 we exported 
100.000.000 bushels of wheat, and last year only 28,000,000; and 
the time is at hand when, unless our resources are developed to 
the very utmost, we must depend upon foreign fields for bread 
for our people. 

We are trying to supply that bread. In 1909 we raised 
6.000.000 bushels of wheat in Montana, and in 1912 we raised 
20.000.000. and we can raise 100.000.000 bushels of wheat there 
if we could only get freight rates that would allow us to ship 
our product to market. That product passes through the Soo 
Canal in immense quantities. I should like to know whether 
it is to be the policy of the Democratic Party and this Congress 
to apply the principle that the exemption of tolls to vessels in 
passing through a canal is a subsidy to be rebuked and derided, 
and thus shut out the only possible way of utilizing our great 
fields and their products. 

In 1906 the Commissioner of Commerce and Navigation told 
us: 

The canals of the United States still used for commercial pu 
are stated by the New York World Almanac for 1905 as being r 
number, with an aggregate length of 2,443 miles, the total cost 
thelr construction being about 180.000.000. The most important of 
these, aside from that connecting the Great Lakes, of course, is the 
Erie Cannl. 387 miles in length, with 72 locks and a depth of 7 feet. 
Next in length is the Ohio Canal, from Cleveland, Ohio, to Portsmouth, 
Ohio, 317 miles in length, with 150 locks and a depth of 4 feet. 
Next in length is the Miami and Erie Canal, from Cincinnati to Toledo, 
274 miles in length, with 93 locks and a depth of 5% feet. 

I wonder, Mr. President, whether we are going to-day to lay 
down a principle that, followed to its logical conclusion, will 
compel us to pnt toll gates upon every one of these canals? 

I read a word further, when speaking of the Soo Canal and 
about the tremendons tonnage of iron ore which passes through 
that great waterway. Mr, President, 72,000,000 tons of freight 


es 
in 
of 


went through it during the year 1913 as against only 20.000.000 


tens through the Suez Canal. In the same report we read as 
follows, after speaking of the tremendous tonnage of iron ore 
that goes through it: 

The most Importunt part of the traffic through the Soo Canal, how- 
ever, is not fron ore, but wheat and flour and other grains. The value 
of these items in the canal traffic is one and a half times that of the fron 
ore and equa! to $84,000,000, or 9 a third of the valuation of the 
total commerce ‘ough the canal. n volume the traffic bas grown 
from 3,500,000 bushels of wheat and 600,000 barrels of flour in 1881 
to 63,250,000 bushels of wheat and nearly 9.000.000 barrels of flour In 
1896. The last figures account for a large fraction of the 467,000,000 
bushels of wheat raised in the United States tn 1896, being, In fact, 
ulmost equal to that portion of the crop exported. The movement o 


maset * the canal just about equals the total receipts at Buffalo 
nd Erie. 


It is not, however, possible to give the canal alone the credit for bav- 
ing develo this wheat trade. The production of the wheat was only 
made possible by the construction of railroads through Minnesota and 
the Dakotas, and these same rallronds provide n means of getting the 
wheat via Chicago. But if all-rall rates had to be paid, Minnesota and 
Dakota wheat and flour could not compete so well with that from the 
country pear the eastern markets as it does by having water rates from 
Duluth to Bufalo. It should also be borne In mind that railroad build- 
ing in Dakota and Minnesota began on a large scale only after the en- 
largement of the canal, when it was seen that they could connect with 
a through direct water route to Buffalo. The canal has therefore been 
an important factor in developing wheat production in the country west 
of Lake Superior. - 

Besides wheat there bas been a considerable traffic in other grain, 
bnt this first assumed large dimensions in the year 1896, when 
27,000,000 bushels of grai other than wheat went through the canal, 
as against 8,000,000 bushels in the previous year. 

Not only that, Mr. President. but the copper, the product of 
our smelters, the output of our mines, also finds its route to 
market through this great waterway. 

Mr. President, this is called a subsidy simply for the purpose 
of deluding the mind and clouding the issue. It has no rele- 
vaney, as I think, to this debate or the real question involved in 
this discussion. 

Bnt, Mr. President, why should we not determine the eco- 
nomie advantage involved here upon its own merits, unembar- 
rassed by the consideration whether it is or is not in violation 
of the treaty? In other words, is not the logical. the reasonable 
way to determine this question to submit this matter, in the 
first place, to the adjudication of a great tribunal that we have 
constituted for that purpose, and then act in accordance with 
the advice which it gives us? 

Mr. MYERS, Mr. President, as my distinguished colleague 
necessarily has to leave the Chamber very soon, I wish to say 
at this time a very few words in reply to one phase of his re- 
marks. My colleague in the course of his able remarks im- 
pliedly addressed a question to me as to why I do not consider 
the exemption of ships from the payment of tolls for passage 
through the Soo Canal as a subsidy. According to my under- 
standing, through the provisions of a treaty we have with 
Great Britain, by permitting both our own as well as British 
ships to go through the Seo Canal free from tolls we gain the 
right of freedom from tolls for our ships through the Welland 
Canal, in Canada. We thereby get something in return for free 
passage through the Soo Canal, and it is not a gift outright to 
private beneficiaries. We get something for it. Therefore it is 
not a subsidy. We get a compensatory benefit or return. 

Furthermore, the Soo Canal is an inland canal, an internal 
domestic waterway, and is not on the same footing with a great 
interoceanic international canal. 

Furthermore, and as my lest answer, if toll exemption 
through the Soo Canal be a subsidy, I see no reason for extend- 
ing the subsidy. One subsidy does not justify another. 

As to the provision of our tariff law which reduces the tariff 
rates of duty on certain classes of imported goods shipped in 
American bottoms, I will say here that I did not refer to it in 
my recent brief address before this body upon the pending bill 
because I did not deem it of any importance. I will say now, 
in relation thereto, that in theory and reason, as far as prac- 
ticable, I am a free trader. I believe in admitting all imports 
free of tariff duties, except in so far ns is necessary to raise 
revenue for the Government. If we admit some classes of goods 
with a less tariff duty than other classes, or even on some ships 
with a less duty than on other ships, I do not see that anybody 
is injured thereby. We are simply getting less revenne for our 
Government, and I do not see that anybody has a right to com- 
plain about that, because nobody has a natural right to get 
goods free into our country. It may only be done by the per- 
mission of our Government, which must look out for its reve- 
nues, and may raise them as it may please. If we choose to 
admit any class of goods free, it is our privilege. 

As to subsidies, I wish to say that I believe giving an Amer- 
ican shipowner two or three thousand dollars in the equivalent 
of cash by putting his ship through the Panama Canal free, 
without any return whatever. the actual outlay by us of that 
much money is giving a special class something for nothing at 
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the expense of the American people. I believe that conforms to 
the definition of a subsidy. It is the worst kind of subsidy— 
giving something for nothing. 

That is all I will take the time to say now in my humble way 
in answer to the inquiry put to me by my colleague and by way 
of reply to his remarks on the subject of subsidies, 

Mr. SIMMONS. Mr. President, I understand if the Sen- 
ator's proposition is adopted it will be a substitute for the 
whole bill. , 

Mr. WALSH. Yes; that is correct. 

Mr. SIMMONS. And there will be nothing left of the bill 
except a provision that any corporation or party who may claim 
to be injured by the imposition of tolls may bring suit in the 
Supreme Court of the United States to determine the right. 

Mr. WALSH. He may bring it in the district court, and his 
appeal is to the higher court. 

Mr. SIMMONS. Yes; he may carry it to the Supreme Court; 
but the result of all this discussion would be, if the Senator’s 
amendment prevails, that we would simply give a foreign sub- 
ject who might claim that he was wronged or injured as the 
result of this exemption a right to go into court and have the 
right determined. 

Mr. WALSH. Undoubtedly. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Montana [Mr. WatsH]. 
[Putting the question.] The noes seem to have it. 

Mr. WALSH and Mr. LA FOLLETTE called for the yeas and 
nays. and they were ordered. - 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the Senator from New Mexico [Mr. Farr]. The 
Senator from North Dakota [Mr. McCumber] has a pair with 
the junior Senator from Pennsylvania [Mr. OLIVER]. We have 
arranged to transfer those pairs, so that we may both vote 
upon this question. I vote “nay.” 

Mr. ROOT (when Mr. Lopce’s name was called). I again an- 
nounce the necessary absence of the senior Senator from Massa- 
chusetts [Mr. Lopse], and state that he is paired with the Sen- 
ator from New Hampshire [Mr. GALLINGER]. If the senior 
Senator from Massachusetts were here, he would vote “nay” 
upon this question. I believe the Senator from New Hampshire 
would vote “yea.” 

Mr. SMOOT. In this connection I desire to state that the 
senior Senator from New Hampshire IMr. GALLINGER] is un- 
avoidably detained from the Senate. 

Mr. McCUMBER (when his name was called). I have a 
general pair upon this proposition with the junior Senator from 
Pennsylvania [Mr. OLIVER], but in accordance with the transfer 
suggested by the Senator from West Virginia [Mr. CHILTON] I 
will vote. I vote “nay.” 

Mr. WILLIAMS (when his name was called). Repeating my 
last announcement and the transfer of my pair, I vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 34, nays 53, as follows: 


YEAS—34. 
Ashurst Cummins O'Gorman Smoot 
Brady Dillingham Page Sutherland 
Bristow du Pont Perkins Townsend 
Burleigh Jones Pittman Walsh 
tron La Follette Poindexter Warren 
Chamberlain ne Ransdell Weeks 
Clap; Lippitt Reed Works 
Clark, mre Martine, N. J. Shields 
CrawtTo: Newlands Smith, Mich, 
NAYS—53. 

Bankhead Hughes Overman Stephenson 
Brandegee James Owen Sterling 
Bryan Johnson Pomerene Stone 
Burton Kenyon Root Swanson 
Chilton ern Saulsbury Thomas 
Clarke, Ark Lea, Tenn Shafroth Thompson 

olt ee, Md. Sheppard Thornton 
Culberson Lewis Sherman Tillman 
Fletcher McCumber Shively West 
Gof 0 Simmons White 
Gore Martin, Va Smith, Ariz, Williams 
Gronna Myers Smith, Ga. 
Hitchcock Nelson Smith, Md. 
Hollis Norris Smith, S. C. 

NOT VOTING—8. 

Borah Gallinger Oliver Robinson 
Fall Lodge Penrose Vardaman 


So Mr. Warsn's amendment was rejected. 

Mr. NORRIS. I send an amendment to the desk and ask to 
have it read. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. After the amendment just adopted add the 
following: 


The protest heretofore filed with the Government of the United 
Btates by the Government of Great Britain denying the right of the 
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United States under said treaty with Great Britain to discriminate b 
exempting vessels of its citizens from the ayment of tolis when 
passing through said canal is hereby recognized as presenting an inter- 
national question suitable and proper for settlement by arbitration. 


Mr, NORRIS. Mr. President, as I intimated a while ago, I 
do not care to discuss this amendment. The question has been, 
I think, rather fully debated, and unless there are some speeches 
made in opposition to it, I do not care to take up the time of 
the Senate now in debating it, but I will ask for the yeas and 
nays upon agreeing to the amendment, 

Mr. BURTON. Mr. President, I yield to no one in the desire 
for the settlement of international controversies by arbitration. 
If this question had been left to an arbitral tribunal, it would 
have been an example for the world and would have given a 
great impetus to the cause of peace. But I am unable to vote 
for this amendment. 

There were two ways in which to settle this question of the 
exemption of coastwise shipping from the payment of tolls. 
One was by arbitration and the other by legislation repealing 
the exemption provision in the act of 1912. 

There are many Senators on this floor, and I count myself 
one, who would have preferred to settle this question by 
arbitration, but on investigation it was manifest that such a 
course was impracticable. It required two-thirds of the Senate, 
and that two-thirds was not available. Consequently the other 
method was chosen, of a bill to repeal the provision in the act 
of 1912. We have been proceeding along that line. and for one 
I desire that the bill be as free from collateral material, as free 
from complication, as possible. 

I was unwilling to vote for what is called the Simmons 
amendment because I thought a succinct, clear declaration on 
the subject was best. 

There is another point in this connection. The formulation 
of a proposition for arbitration belongs to the Executive de- 
partment and the Senate. Suppose we adopt this amendment 
declaring this to be a subject for arbitration, what will be ac- 
complished? It must come here to the Senate and the question 
then arises, Will two-thirds of the Senate agree to arbitration? 
z EP it very doubtful whether that proportion can be ob- 
ain 


Mr. CHAMBERLAIN. May I interrupt the Senator for a 


moment? 

Mr. BURTON. Certainly. 

Mr. CHAMBERLAIN. I will ask the Senator if it-is not a 
fact that the Senate of the United States passed a general arbi- 
tration treaty here about two years ago and we never heard 
from Great Britain about it since. 

Mr. BURTON. Not on this question. The request was made 
for arbitration by Sir Edward Grey, and in one of his—— 

Mr. CHAMBERLAIN. I do not mean with reference to this 
particular. question, but a general arbitration treaty. We 
amended it, it is true, but it was adopted by the Senate and 
we never have heard from Great Britain since in reference to it. 

Mr. BURTON. May I ask the Senator from Oregon if he 
speaks of what is called the Taft arbitration treaty? 

Mr. CHAMBERLAIN. Yes. 

Mr. BURTON. Those treaties have never been submitted, I 
take it. Our own Government does not want to submit them 
because they were so changed from their original form as not 
to carry out the purpose for which they were framed. 

Whether at a future time this question ought not to be sub- 
mitted to arbitration is another matter, but in this bill and at 
this time I think we should by the enactment of legislation 
make the declaration that we do not believe that constwise 
shipping should be exempt from the payment of tolls; whether 
the argument be that it is contrary to the treaty or that it is 
a wrong economic policy does not matter. Either is sufficient. 

j That is all, Mr. President, that I care to say upon this sub- 
ect. 

Mr. BRISTOW. Mr. President, I am opposed to submitting 
this question to arbitration in any form. If the law as it 
stands to-day is in contravention of any treaty we have, then 
I believe that the executive departments should at once proceed 
to make new treaties to supersede those that we now have and 
settle through diplomatic channels whatever differences there 
may be as the result of this law. 

To my mind this is a question relating to domestic com- 
merce, and I would no more vote to submit this question to arbi- 
tration than I would to submit the question of freight rates 
that might be charged on the transcontinental railways or the 
question as to whether we should improve the Mississippi River 
and permit vessels to use that river, when thus improved, free 
of charge. It is purely a domestic question; it is of no con- 
cern to Great Britain any more than would be a tariff levied 
upon English goods or any other kind of a domestic question 
that we might deal with here in the American Congress. 
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I do not care to prolong the debate, but I want to add that 
this is an American policy, this is a question involving political 
and economic policies of our Government. Two years ago the 
American Congress and the Executive declared in favor of the 
policy of the free passage of American ships through the Pan- 
ama Canal when it was completed, when those ships were en- 
gaged in our domestic trade. That policy was indorsed by 
every political party in the last campaign and by every candi- 
date for President before the American people. Since the elec- 
tion the present administration has changed its policy; it has 
adopted another policy. The policy which it new promulgates 
by demanding this legislation will be a political question before 
the American people fer years to come. It will be a subject ef 
political controversy until «another Congress is elected that will 
again deal with this question. I will not vote to complicate 
that political question in any manner whatever by submitting it 
ton court of arbitration. If a court of arbitration should de- 
clare against our right, T would not be in favor of recognizing 
its decree any more than I would be in favor of permitting a 
court of arbitration to determine whether or net we should 
construct a railroad in Alaska. 

Believing as I do, I want to say, as it seems now this bill 
will pass from the American Senate to-day, that from this day 
forth there will be a controversy before the American people 
as to whether the tollgate shall be restored upon American 
highways. The tollgate is a relic of the past, only injected 
into this controversy for political expediency for some strange 
and unknown reason; but it is a relic of the past, and the 
people of the United States will not restore it. This Congress 
may do it temporarily by action brought about I believe 
through the intrigues of great railway corporations and those 
who are interested in their finances. The sagacious ways by 
which those corporations have obtained this victory through an 
administration pledged to stand by the people against pred- 
atory wealth—the diplomatic intrigues by which they have 
connected with this propaganda men who do not believe in the 
domination of our national interests by these corperate inter- 
ests has been one of the interesting episodes in recent American 
politics, 

Mr. MYERS. Mr. President, I should like to interrupt the 
Senator for n moment. 

The PRESIDING OFFICER. Does the Senator from Kan- 
sas yield to the Senator from Mentana? 

Mr, BRISTOW. I do. 

Mr. MYERS. The Senator from Kansas having declared 
that in his belief this movement for repeal of the toll-exemption 
law is brought about by the transcontinental railroads, I as- 
sume he does not share in the belief of some Senators on the 
other side of the Chamber that it was bronght about by foreign 
conditions and the desire of the Chief Executive of the country 
to better some of our relations and dealings with foreign 
powers, 

Mr. BRISTOW. Mr. President, it was stated by the distin- 
guished junior Senator from Michigan a few days since in this 
debate that the lobbyist for these railreads, their representative, 
who appeared before the Committee on Interoceanic Canals two 
years ago and fought this provision, who remnined in this Cap- 
ital three months with the chief counsel for the Harriman in- 
terests and fought this mensure—ſt was stated on this floor by 
the junior Senator from Michigan that after this bill was 
passed this lobbyist or representative of these railroads went to 
Canada and from Canada to London, and that soon after that 
visit this controversy was again precipitated in this body, and 
I believe that the Senntor from Michigan knew what be was 
Saying when he made that statement, and that he spoke ac- 
curately. 

Holding these views, believing that this controversy is such 
as I have indicated, I do not propose to vote for the arbitration 
of a question that is of such vital concern to the domestic 
interests of the people of the United States. 

Mr. STONE. Mr. President, I ask your indulgence for a few 
moments to state why I am sgainst this amendment. The propo- 
sition stated in this amendment fs to arbitrate whatever dif- 
ferences there may be between Great Britain and the United 
States with reference to the subject matter of this legislation, 
The Senator from Utah [Mr. SUTHERLAND] has proposed an 
amcndment of the same general character, providing that the 
President shall enter upon negotiations with Great Britain to 
make an agreement for a special tribunal before which these 
questions of difference may be arbitrated. I am also opposed 
to that, or to any proposal to arbitrate our rights in and over 
the canal. 

I have already stated, Mr. President, my firm opinion that the 
United States of right exercises absolute sovereignty over the 
Panama Canal and over everything connected with it. I have 


no doubt that the United States has an absolute right to govern, 
regulate, aud control that canal. I regard the regulation of the 
canal as a purely domestic matter. 

A am not voting to repeal that clause of the act of 1912 ex- 
empting coastwise vessels from tolls because I think that policy 
would be volative of our contractual obligations with Great 
Britain as embodied in the Hay-Pauncefote treaty. I have 
stated my position with respect to that question with sufficient 
elaboration on a former occasion during this debate. I merely 
say this much in reaffirmance. 

i am voting to repeal the tolls-exemption clause of the Panama 
Canal act of two years ago because I am uncompromisingly op- 
posed to the policy of allowing American coastwise vessels to 
pass through the canal without the payment of tolls. because I 
think the exemption of our coastwise vessels from the payment 
of tolls would be a subsidy granted to a monopoly; and I have 
Stated the grounds of my convictions in this behalf on the occa- 
Sion to which I have alluded. 

Mr. President, holding the views I do with respect to all 
these matters covering this whole controversy, I can not con- 
sent to arbitration as proposed in the nmendment offered by the 
Senator from Nebraska; I do not believe that the differences 
involved constitute an arbitrable question. Whether we shall 
allow preferential tolls to any class of American shipping, I re- 
gard as a question which belongs to us alone. I would as soon 
think of submitting any other domestic question that might be 
named to arbitration because Great Britain or some other nation 
might challenge our rights with respect to It. I would not, for 
example, consent to arbitrate a question Involving our right to 
place limitations upon tmmigration from any country; but I 
would as soon think, Mr. President, of arbitrating that as of 
arbitrating the question as to whether the United States ts the 
master, the landlord, the sovereign owner of this waterway, or 
to arbitrate our sovereign right to control this canal according 
to our own pleasure. I am not willing to vote now or hereafter 
to arbitrate any question of that kind. 

My friend from Utah [Mr. SurnerLanp] challenged me on 
yesterday, asking how I could yote against an amendment he 
had offered to the pending Dill, making, as he thought and 
claimed, a broader assertion of the American right to do the 
things I claim we have the right to do. I answered him then 
that I thought that the amendment proposed hy the Sengtor 
from North Carolina [Mr. Simons], and agreed to by the 
Senate, was in all reason ample and sufficient to cover the 
ground the Senater sought to cover by his amendment to that 
amendment, and that I believed that the Senator from Utah, 
being hostfle to this legisintion, was seeking only to embarrass 
tts passage. He denied that that was his immedinte purpose 
in offering the amendment, but declared in the same breath 
that he was more than willing to do anything he could to im- 
peril the enactment of this bill. And now I wish to say that if 
is a little strange to me that a Senator holding such pro- 
nounced views as does the Senator from Utah as to the title 
and right of this Government to do as it plenses with that 
canal, and to do it, I say, as a matter of absolute right, could 
consent te submit a question of that kind between this and a 
foreign Government to arbitration. I think I am a better 
friend than is the Senator from Utah to the doctrine of Ameri- 
enn sovereignty over and of the American right to dominate 
and contro] the Panama Canal. I will not vote for this amend- 
ment, nor any other like it. 

Mr. BRANDEGEE. Mr. President. I shall be exceedingly 
brief in stating the reasons why I do not feel like supporting the 
amendment offered by the Senator from Nebraska at this time. 

We are considering a bill, which has already passed the Hense, 
for the repeal ef a statute. I regard the question of our right 
under the Hay-Pauncefote treaty to exempt our vessels passing 
through the canal from tolis, if the high contracting parties 
under the treaty differ about it, as presenting an arbitrabie 
qnestion under our arbitration trenties; but I say we are con- 
sidering the repeal of a certain clause in a United States statute. 
The House has passed a bill accomplishing that purpose. The 
Senate proposes to concur in it with an amendment, I take it. 
The amendment proposed by the Senator from Nebraska [Mr. 
Nonkis] in effect states that in the opinion of the Senate a ques- 
tion presented by a certain diplomatic communication by the 
foreign office of Great Britain to our State Department raises 
a question for international arbitration. Whatever may be the 
merits of that, I do not think it wise for us to attach that kind 
of an amendment to this House bill. 

Mr. WEST. Mr. President 

The PRESIDING OFFICER (Mr, Saursnonx in the chair). 
Does the Senator from Connecticut yield to the Senator from 
Georgia? 

Mr. BRANDEGEE, Certainly, 
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Mr. WEST. If a matter of arbitration were annexed to this 
bill, would it require a two-thirds vote of the Senate? 

Mr. BRANDEGEE. No, Mr. President. This is proposed as 
an amendment, I take it, and if adopted would be adopted by 
a majority of the Senate; but it deals with a subject which, if 
it were here upon its merits and any effective action were to 
be had upon it, would require a two-thirds vote of the Senate. 

If the Senate should adopt this amendment by a majority, 
we would stand in this position: That the Senate by a majority 
yote had declared that a matter was recognized by a majority 
of the Senators to be arbitrable, although two-thirds of the 
Senators declined to submit it to arbitration. 

That, in my judgment, fairly represents the fact of the situ- 
ation as it is within the view of those of us who talk with each 
other and know what the situation is. 

While I think it is a commendable purpose that the Senator 
has, and I think the question of the right to exempt is an arbi- 
trable question, and while I would vote to submit it to arbi- 
tration if the proposition were here, and would gladly consti- 
tute one of a two-thirds majority of the Senate, if it were pro- 
curable, to do it, I do not quite recognize the propriety or the 
necessity of attaching it to the simple repeal of a domestic 
statute. 

Many Senators have given their individual opinions that the 
questions about this exemption which have been raised by Great 
Britain are arbitrable. If the statute which creates the ex- 
emption is repealed, I do not have the faculty of looking into 
the future so as to be sure that there will be any occasion for 
any arbitration at all, nor do I think it Is necessary; and per- 
haps it may not be wise for us to attempt to express opinions 
by a majority vote that could not be carried by a majority vote 
into practice, nor to attempt to decide questions which are not 
before us. I think it is a wise practice, where it is observed. 
for a court to decide the question that is presented to it, but 
not by obiter dicta and sayings in passing to intimate anything 
about some question that is not pending before It. 

Furthermore, to attach a question of this kind to the House 
bill is, In my opinion, to intermingle into a plain question of 
legislation a question possibly concerning a treaty or a diplo- 
matic matter with which the Senate might have some con- 
cern in the future. but with which the House probably has no 
concern at all. Furthermore, it creates another matter of 
difference of opinion between the House and the Senate. We 
have no knowledge that the House will accept the amendment 
we have already put upon this bill, and to plunge the House. 
whose Members may not consider themselves so deeply versed 
in treaty matters and the functions that hitherto have been 
confined to the President and the Senate, into a discussion 
upon this question, which never has been before them, Is, in 
my opinion, to enter upon a work of supererogation, and to 
attempt to explore some territory that it is not necessary to 
be acquainted with for the proper solution of the problem now 
before us. 


Therefore, while expressing great friendliness to the general 
proposition of the Senator, I shall be compelled to vote against 
the proposed amendment at this time. 

Mr. O'GORMAN. Mr. President, I shall not pretend to say 
that there will not remain a controversy for determination 
after this bill is enacted into law, and yet there might be much 
justification for the statement that the consummation of the 
work now contemplated by a majority of the Senate will leave 
nothing for arbitration. 

In international relations Governments speak through their 
respective heads. The head of this Government has publicly 
declared that the contention of the British Government with 
respect to the interpretation of the Hay-Pauncefote treaty is 
the correct one. I do not think it fair to the present Executive, 
and I am sure it will be unfair to the people of the United 
States, to involve the President of the United States at this 
time in the proposed arbitration. 

Do you expect him to stultify himself? The President of 
this Nation has told the world that the British contention with 
Tespect to this treaty is the correct one. Do you expect him to 
appoint arbitrators to show the error into which he has fallen? 

If the embarrassing task were placed upon him of selecting 
arbitrators, who would be selected—those who share the view 
of the President or those who are opposed to it? And if he 
should select—as he would be justified in doing, if you pro- 
vide for this arbitration at this time, with your knowledge of 
his attitude and his belief—three arbitrators sharing his opinion 
with respect to this disputed interpretation of the treaty, what 
would be their attitude in a court of arbitration? Could it be 
anything else than a confession and an admission that the Brit- 
ish construction of this treaty is the correct one? 


Why, Mr. President, if there ever should come a time when 
this controversy must be arbitrated, that time is not now. No 
matter how you conceal your proceedings with respect to the 
pending legislation, you are giving notice to the world that the 
American Congress is vindicating the judgment of the American 
President, who has declared that the British contention is the 
true one, and that we have been guilty, under another adminis- 
tration, of an act of base violation of international obligations. 

No, Mr. President, do not embarrass the President of the 
United States at this time by requiring him to participate in 
your proposed arbitration; and, more than the embarrassment 
to the President, do not embarrass the 100,000,000 people of this 
country, whose rights, in my judgment, are being sacrificed 
by the legislation that the majority of this body proposes to-day 
to put through. 

I shall vote against the proposal to arbitrate this question. 


IMr. NEWLANDS addressed the Senate. See Appendix.] 


Mr. NORRIS. Mr. President, I will detain the Senate only 
a very few minutes. I want very briefly within that time to say 
why it seems to me that it was proper to offer this amendment 
on this particular bill. 

The Senator from Connecticut [Mr. BRANDEGEE] has said that 
while he is in favor of arbitration as a general proposition, and 
I know he is, he is opposed to putting it on this bill because the 
treaty-making power consists of the Senate and the President, 


and this is a bill which must also be passed by the House of 


Representatives and can be passed by a majori‘7 of both Houses, 
while a treaty must have the affirmative vote of two-thirds of 
the Senate. 

I confess that one of the reasons I offered this amendment 
to the bill in the way I did was because I feared that when n 
treaty of arbitration on this proposition enme before the Senate 
it would be difficult to get two-thirds of the Senate to ratify 
such a treaty. In my judgment the placing of this amendment 
in the law would have a moral force to assist in securing this 
two-thirds vote on any treaty of arbitration made in pursuance 
of such a law. If we passed this law with this amendment 
added and it thereby became a law, having the approval of the 
House of Representatives and the signature of the President. it 
would be a great argument, a great moral force, toward securing 
the necessary two-thirds vote for the ratification of any treaty 
made in carrying out such a law. It is quite evident from what 
several Senators have said and what quite « large number hnve 
during the discussion privately said to me, men who nre recog- 
nized as leaders in the great arbitration movement of the world, 
who are Members here of the Senate on both sides of the Cham- 
ber, that these men do not agree with me that it is proper to 
attach this amendment to the bill. 

While I am firm in my own belief I can not help but recog- 
nize the fact that these men, many of whom have had more 
experience in the arbitration movement than I, some of whom 
have been leaders in the world in that movement, should be 
considered and that I ought to concede something to their judg- 
ment. I can see that the amendment will not get all of the 
votes even of its friends, and therefore the showing in its 
behalf might do harm rather than good. Besides I do not want 
to put the friends of arbitration in an embarrassing. position, 
quite a number of whom feel it their duty to vote against the 
. because they believe it improper to put it on this 

I wish to say just a few words further in justification of my 
offer of the amendment. What is this dispute that I propose 
to declare by the amendment is a fit subject for international 
arbitration? It is stated in the amendment. It is the claim, 
on one side, of Great Britain that we have no right under the 
Hay-Pauncefote treaty to exempt the ships of American citi- 
zens from tolls when passing through the canal. On the part 
of the United States Government it is claimed that we have 
such a right. That is all there Is to it. All of that dispute 
arises out of the treaty. There is nothing involved in it ex- 
cept whether, under that treaty, we have a right to make that 
exemption. 

It is wrong to confound that question with the domestic 
question involved in this law. There is a domestic question— 
a question of national importance—connected with our economic 
policy involved in the bill, in addition to the international one. 
To my mind, I say, I know no reason why this amendment 
should not be adopted, and yet some Senators. who believe in 
the principle enunciated by the amendment, think that that is 
an objection to putting it on the bill. I think we onght to 
differentiate the two propositions before us. The repeal of this 
law involves, as I see it, two questions. One is that it is a 
proper economic policy for the Government of the United States 
to exempt its vessels from tolls when passing through the canal; 
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that is, regardless of the international question, assuming, for 
the sake of the argument, that there is no question but we have 
a right to do it, and assuming therefore that England has no 
right to be considered, and that neither has any other country of 
the civilized world any claim or right to be considered. But 
there is another question involved, and it is to that other ques- 
tion—the international question—that the amendment particu- 
larly applies. That is the question arising under the treaty— 
our right to exempt our vessels from tolls. 

I hsve heard one Senator say here to-day that even though 
we submitted it to arbitration he would be opposed to abiding 
by the judgment of the tribunal that did it. 

Of course I assume eren that Senator, when he comes to de- 
liberate, would take back that statement. I can not conceive 
how a citizen of the United States, when his Government has 
entered into a solemn treaty. would violate a judgment ren- 
dered on that treaty by an international tribunal which had 
been agreed to by our Government. 

The Senator from Missouri says that he would no more 
arbitrate this question than he would arbitrate whether we 
should admit immigrants to our country from certain countries 
of the world. But we have no treaty with the balance of the 
world that immigrants shall be admitted. We have here an 
agreement with England. a contract put in writing. It is not 
a question now as to whether it is good or bad. Personally I 
do not believe there is anything in it that hurts us or that 
there is any danger in it for us. It seems to me that we can 
afford to take but one position, that after that international 
agreement it is our duty as representatives here of the people of 
the United States to see that there shall be no stain upon the 
honor of our country. and that we will abide honestly and hon- 
orebly by every agreement into which we have entered. 

Now. there are a grent many Senators—I think practically all 
the Senators—who agree with me in that proposition, but for 
other ressons, some of which I have enumerated and some of 
which I have not, think that it is unwise to put this amend- 
ment on this bill. 


I do not want to embarrass those Senators who conscientiously 
believe in arbitration. This amendment does embarrass some 
of them. because it will put them before the country and per- 
haps put the country before the world in a false light on this 
proposition. 

I do not believe we can afford to decline to arbitrate this dis- 
pute between Great Britain and this country under the Hay- 
Pauncefote treaty. It is conceded that it is a dispute and that 
it is an honest dispute that honest men, of equal ability, of 
world-wide reputation, after giving it careful study, disagree as 
to just what the treaty means and as to whether or not we 
have the power to exempt our vessels from tolls. 

It seems to me that we sre assuming to ourselves something 
that no man and no nation has a right to assume, to say we will 
be alone the arbiters of the agreement which we enter into. 
We will decide them as best suits our fancy. It was said by 
another Senator here that it was compared to freight rates on 
transcontinental railways, and he said he would not submit that 
question to arbitration. 

Of course nobody expects him to. Nobody has proposed to sub- 
mit that to international arbitration. but as a matter of fact let 
us apply the principle. I believe that illustrates it. We have 
an arbitration tribunal to pass on transcontinental freight rates 
in this country, the Interstate-Commerce Commission. It would 
not be right to say to the shipper, “ You can fix a rate.” It 
would not be right to say to the railroad companies. You can 
fix them without appeal to any tribunal or to any court.” We 
have found that out from experience. and so we have provided 
an arbitration tribunal There is not a question between indi- 
viduals in all the civilized world where men are so liable to dis- 
agree but whet civilizntion has provided an arbitration tribunal. 
One grest hindrance to international arbitration, in my judg- 
ment. is that there nre not existing in advance courts and rules 
of courts to try and determine the disputes between nations as 
they arise. 

Now. Mr. President. for the reasons that I have given it seems 
to me that it would be unwise to press this to a vote, and there- 
fore for those reasons, Mr. President, I withdraw the amend- 
ment. 

Mr. SUTHERLAND. I presume the amendment can not be 
Withdrawn without unnnimous consent. 

Mr. NORRIS. I think I bave a right to withdraw it, but I 
will withhold the withdrawal if the Senator wants to be heard 
on it. 

Mr. SUTHERLAND. I do not rise for the purpose of object- 
ing, although I think I have the right to object: but I want to 
say a word or two about the matter before it is disposed of. 


I am personally very strongly in favor of arbitrating this 
question. I recognize, as the Senator from Nebraska [Mr. 
Noreis] has so well said, that the situation in this Chamber 
just now is not of a character that will probably secure the 
favorable votes of several Senators who believe as heartily as 
I do in that proposition. I think it ought to go upon this bill, 
but a number of Senators who are very much in favor of the 
bill think that it would endanger it, and for that reason they 
81 not intend to vote for it, although they believe in the prin- 
ciple. 

I will say frankly that the fact that it might endanger the bill 
would not deter me from voting for the amendment. In fact, if 
there could be any circumstance which would commend it to me 
more strongly than it is commended, it would be the fact that 
it would endanger the bill. 

Mr. BRANDEGEE. Is that the reason why the Senator 
favors arbitration? 

Mr. SUTHERLAND. No; that is not the reason why I favor 
arbitration; but as strongly as I favor arbitration and as 
strongly as I favor this proposed amendment, I would favor it 
still more if I was quite certain its adoption would defeat this 
measure. x 

But, Mr. President, I am sincere in my advocacy of the prin- 
ciple of international arbitration. As much as I am opposed to 
this bill, I would not do anything that would throw the slightest 
obstacle in the way of the final accomplishment of the end in 
which I believe so strongly. I think there is a great deal in 
what the Senator from Nebraska says, that a vote upon this 
arbitration proposition now as an amendment to this bill would 
not receive a majority, and the attitude of many men who would 
vote against it would not be understood in the country, and in all 
probability a false notion would arise from that that the Senate 
is opposed to arbitration. 

I think that would be a very unfortunate result. There will 
be an opportunity of voting upon this question. The Foreign 
Relations Committee of the Senate has reported the resolution 
which I introduced which requests the President to open diplo- 
matie negotiations with a view of bringing about arbitration. 
So the opportunity will not be lost, even if the amendment is 
not put upon this bill. 

The Senator from Missouri [Mr. Stone], in the course of the 
apology which he made a short time ago for voting against the 
amendment that I offered last night, rather insisted that I was 
inconsistent in supporting arbitration while I believe so strongly 
in the American side of this controversy. Why, Mr. President, 
that is exactly the situation that arises in every lawsuit. I 
insist as strongly as I know how that I am right in a contro- 
versy, and my adversary insists as strongly as he knows how 
that he is right, and we are both absolutely sincere. The only 
thing to do under such circumstances is to submit the contro- 
versy to arbitration. Of course, a controversy of that kind 
would go to one of the regularly established courts. Now, we 
are in exactly the same situation here. Senators and others, 
like myself, believe in the right of the Government of the 
United States to exempt the ships of its citizens from the pay- 
ment of tolls for the use of the Panama Canal. Personally I 
have no doubt in my own mind about that at all; but the Sen- 
ator from New York [Mr. Roor], one of the ablest lawyers not 
only in the United States but in the world, takes the opposite 
view of the question. I respect his view; I respect his intel- 
lectual honesty; I know that if I can claim intellectual honesty 
for myself, I must accord intellectual honesty to him and to 
others who take the same view of the matter that he does. 
We have in that situation lawyers, present and former Presi- 
dents, former Secretaries of State, arrayed against one another 
upon this question; and there is presented the ideal case for 
arbitration. 

Mr. President, we shall have to arbitrate this question one 
of these days or it will remain a thorn in our side for years snd 
years to come. Let us not forget the trouble we had over the 
Clayton-Bulwer treaty, which dragged its slow length along 
for 50 years of continual bickerings and differences of opinion 
between the two countries, when there was in reality nothing 
of really serious importance about which to disagree. We have 
now a matter of great importance to disagree about. Does 
anybody imagine that the repeal of this tolls-exemption clause 
by this proposed law is going to end this controversy? Not 
at all. This discussion is going to be with us for 50 years 
to come, unless we settle it in some way. It will rise up from 
time to time as a disturbing difference between this country 
and Great Britain. I do not think those disturbing conditions 
ought to exist. I pray God that for all time to come these 
two great English-speaking nations will remain friendly and 
at peace with each other. I think there never has been a 
case presented in all the history of the world that so much 
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calis for arbitration as does this. I feel so strongly about 
it that I would not even in this situation do anything that 
I thought would throw the slightest impediment in the way 
of {ne final accomplishment of the thing which I hold so much 
at heart. 

For that reason, Mr. President. while I should be glad to 
vote for the amendment proposed by the Senator from Nebraska 
[Mr. Norris], while I should be glad to offer my own amend- 
ment and have it voted npon for the reasons that I have 
stated, I shall not object to the withdrawal of the proposed 
amendment. and I shall not offer my own. 4 

Mr. SMITH of Arizona. Mr. President, thus far in this long 
and sometimes interesting debate I have held my peace. If 
all had said less and thought more, a vote could have been had 
a month ago with not a change in the result. Let us hope— 
all of us, at least, who believe in full and free debate—that 
no such frequent repetition of this experience will occur, as to 
force a cloture rule on this body. My experience in the other 
House of Congress may be responsible for my impatience at the 
endlessness of talk here. When everybody except the orator 
is worn out some means will by and by be brought to bear that 
will silence him. I have listened to all this with credit to 
myself. [Laughter.] To some of it I have listened with profit 
and to much of it with interest. 

Mr. President, I shall net go into the history of the treaties 
or even the terms of the treaty now existing between us on the 
one hand and England and the balance of the civilized world on 
the other. There is no need to do it here. The whole ground 
has been covered so often and so fully that I forbear to repeat 
the history of the negotiations, The whole question to my 
mind is so clear that I wonder at our differences. The Clayton- 
Bulwer treaty of 1850 was caused by our protest against English 
aggression on the esst coast of Nicaragua and on her seizure of 
Tiger Island that blocked the east entrance to any canal across 
that Republic. The Monroe doctrine began to assert itself, and 
the United States was in a mood to sever peaceful relations with 
England. The treaty settled all differences. England after- 
wards gave up her claim of a protectorate over the Mosquito 
Coast and her claim to Tiger Island. Neither nation was ready 
to dig the canal. Neither ever contemplated that either would 
build it, but both, out of abundant caution, agreed that if the 
Nicaragua canal was built they each, and both together, would 
secure its neutrality against any effort otherwise by any nation 
on the earth. Nothing was said in this treaty nor in any of the 
negotiations leading up to it which in any way affected our 
coastwise trade, for at that time no purpose had been shown on 
our part to undertake such a mammoth enterprise. The great 
accomplishment was so remote that the insignificant question 
before us now was never in the contemplation of the high con- 
tracting parties, The clause in that treaty guaranteeing equality 
of “all nations” using the canal to be built probably thereafter 
by the combined efforts ef several or many nations, or, as then 
contemplated, by a possible syndicate underwritten by the credit 
of several Governments, bears a very different meaning under 
largely different facts. I never could understand why the Hay- 
Pauncefote trenty was ever agreed to by the Senate, though 
abundant alleged reasons have been assigned in this debate. I 
find no satisfaction in those reasons, or conviction in their favor. 
But I see nothing in that treaty which leads me to believe that 
our coastwise trade was involved or eyen contemplated by the 
parties negotiating it. 

Mr. President, the Hay-Pauncefote treaty was made in the 
light of and in clear view of our law regulating our coastwise 
trade, which had been in operation for near a hundred years. 
No intendment of its repeal by this extraordinary method can 
be reasenaldy indulged. Under that law no ship of any other 
nation could engage in that trade along any part of our Ameri- 
can coast. There could be no discrimination where there could 
be no competition. As no one could compete, no one could 
complain. If there could thus be no ground of complaint 
against us by reason of excluding all other nations from this 
particular business, it is incredible that either of the high con- 
tracting parties, by using the term “ships of all nations,” did 
not menn all competing nations and nothing more. The very 
rules laid down in the treaty for the government of the canal 
by the United States makes any other construction impossible 
te my mind. If our law was to be repealed, it would have been 
mentioned somewhere in the trenty or in the negotiations lead- 
ing up te it. If England had intended to claim, or we to cen- 
cede it, the words “including the ships engaged in the coast- 
wise trade of the United States” would have been inserted. 
Common frankness required that a clear intent to repeal the 
laws of either nation should have been at least mentioned some- 
where. There was no such intent. It was an afterthought 
with England. At the time the treaty was made England was 


only interested in seeing that in the deep-sea trade of the 
world, of which she was the unchallenged mistress, that nò 
discrimination against her and in favor of any rival should at 
any time be possible in the use of the canal. She had no other 
care then. She should have less now, for outside of every ex- 
pectation at that time, we bought and own the right of way 
across Panama. We made treaty with that Republic incon- 
sistent with England's present claim, yet she made no protest. 
We almost doubied the capacity of her bottoms by shortening 
the pathway of the seas in her trade through the canal. We 
built the locks; we dug the canal; we fortified it at an expense 
of brain and energy and money that excite the wonder and 
deserves the gratitude of all the children of men. England, in 
her own behalf and as quasi trustee for all foreign maritime 
nations under this trenty, dees herself scant justice in making 
objections which she has ur- zd. 

Mr. President, I do not believe, for rensons already stated, 
that the treaty involved in any way our constwise trade. In this 
judgment I find myself opposed to many of the ablest minds and 
purest patriots in this country. There is a divergence of opinion 
in England on the question. in Germany, and France, and prob- 
ably all other interested nations. The President believes that 
the term “all nations“ used in the trenty applies to the ships 
engaged in the coastwise trade of the United States. So bellev- 
ing, he has had the courage to appeal to us to keep sacred our 
national promise and preserve onr national honor from stain. 
Having this conviction, and seeing bis duty under it—knowing 
the clamor it would cause and the false motive which would be 
assigned—he nevertheless, with high purpose and supreme cour- 
age, advised us to do what he believed wns our great duty to 
do, and what he would have done if he had the power. For this 
he is denounced as being a tool of Englnnd—un-American in 
heart—by those having some purpose to injure him or the party 
of which he is the head. A man who would violate his concep- 
tion of the obligations contained in a treaty would not hesitate 
to violate a private contract There is no need of denunciation 
or abuse of high-minded, patriotic men who differ on the con- 
struction of language in a contract. I am. however, gratified to 
find myself in thorough accord with the President in his decla- 
ration that freedom from tolls of American-owned sbips is a 
mistaken domestic policy. On that declaration every Democrat 
who feels as I do can heartily unite in suppressing the subsidy 
granting free passage through the canal of ships owned by cer- 
tain Americans, while the balance of our citizens are taxed to 
pay for its upkeep. I would not vote for this repeal bill if by 
such vote I would concede England's contention that the treaty 
bound us to repeal it. I would not vote for this bill withont an 
amendment saving every American right of ownership and sov- 
ereignty over the ennal. I have said this much to many of my 
constituents, and said the same to the President in the early 
days of this debate. 

I expressed my purpose to vote against the bill as it passed 
the House, and I would vote against it now except for the 
amendment, which leaves us free to do as we please as to the 
imposition or exemption of tolls. So firmly am I of the opinion 
that we are not bound in respect of our own shipping through 
our own canal that I do not see even a question of arbitration 
in the alleged dispute. I um not sustained in this attitude by 
many more able and experienced Senntors, who now honor me 
with their attention. I accord to every one of them motives 
as pure, patriotism as large, and sincerity as great as I claim 
for myself. None of us here are un-American. No man on this 
floor, and, indeed, no American in any assembly anywhere, will 
do anything or say anything or feel within him anything that 
would surrender a national right to any prince or power on the 
earth. Our native-born and all true and worthy sons of our 
adoption share equally thut sentiment. There never has been, 
there never will be, a President of these United States who will 
lower our banner in the face of any flag on earth. Partisan 
prejudice, for purposes of tts own, may Assail with calumny as 
brutal as that cast against Washington aud Jefferson and Jack- 
son, yet all of our Presidents will, as these great heroes did, 
rise triumphant in history, with no blot or stain or wound on 
their honor, Integrity, or patriotism. 

Mr. President, I have, without presenting the treaty and 
without any purpose to answer arguments from the opposing 
side in this controversy, rapidly given the reasons which direct 
my course in relation to it. The other and controlling question 
here involved merits brief attention. I refer te the plain, open, 
bare-faced subsidy in this exemption of tolls. A ship owned 
by an American corporntion is no more an American ship 
than a locomotive engine on any of our railroads is an 
American engine. Ench is private property. owned by pri- 
vate parties, and both are engaged in transporting persons and 
freight for private profit, and both wil! charge all the traffic 
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will bear, whether you do or do not subsidize the one by large 
money which the user of the canal should pay for its upkeep. 
land grants and the other by paying out of the Public Treasury 
Is this the expiring wail of the vigorous ship-subsidy sentiment 
so rampant in this Chamber when the Republicans were in 
power? 

If this is the small burglar's jimmy by which you hope to 
break into the Treasury vaults for larger sums to be vainly 
applied in subsidies to our over-seas trade. you will find at 
last that no subsidy, however great, will ever restore to us a 
profitable merchant murine, A private business which takes 
its profits from the public Treasury is a parasite, not an in- 
dustry. It is an obligation, not an asset. The county poor- 
house equals such business as that, in producing prosperity. 
In fact, the poorhouse has the advantage in that public money 
reaches forth help to those who need it. Your subsidy doctrine 
fulfills the seripture curse, “To him that hath shall be given 
and from him that hath not shall be taken even that which he 
hath.” 

No, Mr. President. you can not be impoverishing the people 
in aid of any business make that business profitable to them. 
No amount of subsidy will keep our ships on the sea a day after 
the subsidy is withdrawn. England’s present supremacy in 
the sea-carrying trade is natural. In no way is it due to the 
superiority of her seamanship or the courage of her sailors. 
Nor is it occasioned by her laws, any more than we can regain 
our former place in ocean trade by an edict of Congress. 
Burden that edict as grievously as you please with subsidies 
from the people's pocket. yet you will fail to “fret the sea 
with ships.” The reason is obvious. Man is a land animal, 
and he never took to sea until forced into it by harder condi- 
tions on his soil. There never has been, and there never will 
be, a seafaring nation, carrying trade and exchanging products 
between the ends of the earth, that has not a crowded popula- 
tion at home, with land inadequate to produce subsistence for 
its people, where wages are low and no chance to live except 
by trading products with other people. Man will not leave 
home and family—abandon wife and children—to face the 
manifold perils of the sea, when a safer and easier competence 
meets his equal labor on land. No mighty continent with 
boundless resources such as ours, ean ever hope to compete 
successfully with a landless people on the sea. With a busi- 
ness too profituble to neglect, with an easy market at home for 
the products of their labor, men would be fools to take to the 
sea for a living. These causes, these conditions, have driven 
our merchant marine out of business. A ship is a tool of 
commerce, 

There was a time when along the inhospitable and unpro- 
ductive coast of New England we made the cheapest and best 
ship in the world and manned it with the best sailors. For the 
time we held supremacy over the sea trade of the globe. The 
great middle and far West was undeveloped and scarcely 
known. The New Englander was forced to the sea, just as the 
first great sailors had been driven from the land in the days of 
Hiram, King of Tyre. when the landless and manufacturing 
Pheenicians, the Canaanites of Bible history, exchanged their 
wonderful cloths dyed in Tyrian scarlet and purple for the 
food, spices, and jewels of the East and the gold and silver 
of the Iberian coast. Like conditions to-day would on this 
continent produce like results. If we had no profitable land. 
we would be great sailors. If we had no homes, we would go te 
sea. Having beth, we stay on land and let him carry for us 
who can do it cheaper than we. Subsidies are both wasteful 
and unavailing, as well as unjust and sinful, against the many 
forced to suffer extortion for the benefit of the few. Whenever 
an assault is designed on the taxpayer's pocket the predatory 
interest invariably wraps itself in the American flag and that 
proud emblem of the free represents in action a freedom to 
pilfer from those least able to contribute their means to the 
maintenance of such “patriotism.” I for one will not cast a 
vote for any subsidy when I see it. If I erred in voting for free 
tolls, I should retrieve it at the first opportunity. My excuse 
for such vote, if any excuse can exist, was because the free-tolls 
provision was a plank in the Democratie platform, and littie 
attention was called to the effect of such a plank. A promise 
to do an injury to a confiding people, even though contained in a 
party platform, is more honored in its breach than in its ob- 
servance. A subsidy has no business in a Democratic platform. 

If by some hook or crook or subterfuge or mistake such doc- 
trine gets into it—a doctrine so violative of our party history 
and Democratic tradition—the beneficiaries may learn now that 
such a scheme can not avail to accomplish its purpose when the 
ease is fully understood. I am blaming no man who thinks 
that he is bound by his party platform, no matter what a few 
delegates to the convention may have written in it, even though 


contradictory planks appear. I am finding fault with no man 
on this side for the view he takes of his obligation or the 
course pursned by him in effectuating it. I would concur with 
my Democratic friends in their vote for free tolls if I believed, 
as they declare, that a vote otherwise recognizes England's 
right under the treaty to demand that tolls shall be laid on our 
coastwise ships now, henceforth, and forever. I would go with 
them but for the amendment now adopted, which directly de- 
clares our sovereignty over the canal and our right to do as we 
please about the tolls question. It surrenders nothing to Eng- 
land's claims. but, on the contrary, asserts that we do not sur- 
render any rights we have by collecting these tolls on all ships 
using the canal True, the President in his message to Congress 
said that the free-tolls statute was in plain contravention of 
the terms of the Hay-Pauncefote treaty. For reasons already 
stated, I find myself unable to agree with him in that conclu- 
sion. The President in the same message also said that free 
tolls to ships owned by citizens of the United States was a 
mistaken domestic policy. In that finding I fully concur, and 
that consideration alone directs my course and controls my 
vote. Discarding, as I do, all question of the treaty or its 
claimed relation to our right of free action. I am quite free to 
determine that the few shipowners using the canal for their 
own profit shall pay their part of its upkeep rather than that 
all the balance of the people shull be taxed to keep the canal 
in repair for them. Everybody knows that the canal will not 
be self-supporting. A large deficit, amounting to many millions, 
will annually occur. Somebody has to pay this. Is it fair to 
you, farmer, miner, artisan, mechanic, that the rich American 
shipowner can use your property without paying a cent for the 
use while you are forced to pay for its construction, for its up- 
keep, for its defense, and the wages of the men who lift and 
lower his vessels through the locks; pay the men working for 
the benefit of the Ship Trust. while no hope of any return to 
you is in sight except the usual unkept promise to give back to 
the people the money extorted from them by taxation. 

No matter who advocated such a monstrous doctrine, no mat- 
ter in what platform it was written. no man is wise enough, no 
man potent enough, no party great enough to redeem it from 
palpable wrong and flagrant injastice. That particular plank 
contradicts, as I have before said, not only the time-honored 
doctrine of the Democratic Party, but is itself directly contra- 
dicted by the same platform in which it occurs. Besides all 
this, that free-toll plank has been directly repudiated by three- 
fourths of the delegates who were serving in that convention, 
as shown by letters. over their own signatures, sent to a Mem- 
ber of this body. Not one in twenty of them ever knew, when 
yoting for this platform, that such a plank was in it. 

The claim is being urged by these taxgathering shipowners 
that the transcontinental railroads will be benefited by impos- 
ing tells on these ships. We all know that the railroads have 
been so conducted as to leave the public mind prejudiced against. 
them, and this fact accounts largely for such use of this preju- 
dice by the shipowner to blind the people while he asks the 
public to pay his bills. Have we reached the point where preju- 
dice against one robber is to be used as a shield favoring an- 
other attempting to rob? Can even a just prejudice against an 
old wrongdoer invite a new wrongdoer into the field of success- 
ful exploitation? I personally do not believe that free toll 
through the canal, by reason of the close corporation engaged 
in sea transportation, and also by the long distance in passage, 
and also by the certain freight-rate agreements that would 
otherwise be made between the ship and the railroad, will in 
any way, tolls or no tolls, very much affect, if it affects at all, 
the price which the consumer will pay for the products carried 
by either. 

The railroads can no longer charge what they please. The 
Interstate Commerce Commission fixes its rates. They can no 
longer impose at will whatever burden the traffic will bear. 
The whole loud cry that this legislation is in aid of the railroad 
amounts at last to no more than an appeal for a subsidy—a 
plea that if you do not let us into your pocket the other fellow 
will steal from you. The one’s aggression has been curbed by 
law. Shall we give another monopoly free rein? Our duty 
is to keep the hands of both out of the Public Treasury. It can 
easily be done by the Interstate Commerce Commission fixing 
just and fair rates for rail transportation, and the law requir- 
ing from sea transportation its fair and just share in the upkeep 
of our canal. 

The free tolls will not, in my best judgment. aid the con- 
sumers in my State or in any other State similarly situated. I 
do not believe that free tolls will prove of much, if any, benefit, 
even to seaport cities; and even though such policy would help 
such cities, it certainly will not help them to the extent of the 


loss to all the people of the United States, which would be oc- 
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casioned by compelling them all to pay for the expense of 
keeping the canal in operation and repair, for the benefit of 
the users of the canal who pay nothing toward its support. 
The coastwise trade of the United States is a monopoly, made 


so by our law. It bas no competition. It is fully protected. 
It needs no contribution from the people. The time for subsi- 
dies and special privileges is luckily passing. Let us hope it 
has passed for all time to come. 

Mr. LANE. Mr. President, I should like to say, for the in- 
formation of those who are not familiar with locks and canals. 
who do not live upon them, that in the State which 1 in part 
represent we have two systems—a lock and canal on which 
a toll is charged. and another which is conducted by the Gov- 
ernment and is free and open to all that eome to use it; so we 
are familiar with both. We see them day by day, every day 
in the year, and have seen them for years. 

In one instance the locks were owned by a private corpora- 
tion, and a toll was charged of 50 cents a ton, and it entirely 
kilJed all of the traffic upon the river. It died. It went into 
the hands of the railroad company which had a Hne of railway 
along the river. In the other instance it is free and open to all 
the stenmers which come to it, and there is an independent line 
of steamers and a lower freight rate up and down that river in 
consequence of the freedom from tolls. 

Mr. SIMMONS. Mr. President 

Mr. LANE. Of course, it is in the nature of a subsidy. 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from North Carolina? 

Mr. LANE. I do. 

Mr. SIMMONS. If the Senator will pardon me, I wish to 
make a parliamentary inquiry. What is before the Senate? 

Mr. LANE, The tolls question, as I understand—Panama 
Canal tolls. 

Mr. SIMMONS. Is there any amendment pending at this 
time? . 

The PRESIDING OFFICER. In answer to the inquiry of the 
Senntor from North Carolina, the Chair will state that the 
Senator from Nebraska [Mr. Norris] asked leave to withdraw 
his amendment. As the amendment has not been amended, and 
the yeas and nays have not been ordered upon it, under Rule 
XXI of the Senate he is entitled to withdraw it. The amend- 
ment is not before the Senate for consideration. The question 
before the Sennte is the bill itself. 

Mr. SIMMONS. I beg the pardon of the Senator from 
Oregon. I did not mean to interrupt him. I simply wanted 
to find out whether the amendment is now pending or not. 

Mr. LANE. I do not wish to occupy any of the time of the 
Sennte. I wish to say to them, for their information, and 
without prejudice either for or against the question, that we 
have both systems. The one wherein a toll was charged has 
killed off the traffic on the river. In the other case, where 
there are no tolls, which I presume is in the nature of a snb- 
sily, the same as the case of the Panama Canal, traffic on the 
river has been kept open and alive, and the freight rates have 
been lowered. 

That is the result of the experience of the people who have 
tried the two plans. 

Mr. RANSDELL. Mr. President, on the 2d of this month I 
introduced an amendment which E propose to offer at the proper 
time. I shal] detain the Senate but a few moments to explain 
it before having it read. It provides that the passage of this 
act shall not be held to mean that the constwise trade of the 
United States is affected by the Hay-Pauncefote treaty. 

My purpose in offering this amendment is to show, if possi- 
ble, that this country did not violate any pledge or obligation 
or contract of any kind when the tolls act was passed two years 
ago. Coastwise commerce is interstate commerce. It is do- 
mestic commerce. It is commerce in which England has no 
interest. Hence the treaty-making power, in making the Hay- 
Pauncefote treaty, had no right to include the coastwise com- 
merce, if there was any attempt to include it; and my conten- 
tion is that there was no such attempt. 

Section 8 of Article I of the Constitution provides that Con- 
gress shall have power “to reguiate commerce with foreign 
nations, and among the several States, and with the Indian 
tribes "—Congress, not the Executive and the Senate. Another 
article of the Constitution authorizes the President, by and 
with the advice and consent of the Senate, to make treaties 
between this Nation and a foreign nation. <A treaty is a com- 
pact between two sovereignties concerning matters which relate 
to them, and it must be confined to matters of interest to those 
two sovereignties. 

What interest has England in our purely domestic affairs? 
What interest has England in our rules and regulations con- 


cerning railway business between New York and Chicago. or 
St. Louis and Cincinnati, or New Orleans and Galveston? Those 
are purely domestic affairs. 

What interest has England or any other foreign country in 
our copyright laws, our patent laws, our police and quarantine 
regulations? Absolutely none; and if the treaty-making power 
attempted to interfere in or regulate any of those matters it 
would be so clearly ultra vires that it would have no force or 
effect whatsoever. 

COMMERCE FROM ONE AMERICAN PORT TO ANOTIIER, 


The commerce along our coast, which from the very beginning 
of this Republic has been confined to Ameriean vessels, is just 
as much a domestic, internal, interstate affair as police regula- 
tions, copyrights, patents, or railroad regulations—certainly 
just as much. 

You may say that we are going to pass a law now in which 
the whole Congress is participating. Yes; we are; but many 
people expect to vote for this bill because they say we made a 
bargain with England and, hard bargain though it be. we must 
stand by it as honorable men. They say we are morally bound 
and obligated by the terms of the Hay-Pauncefote treaty to 
treat our constwise vessels exactly the same as we do the 
vessels of foreign countries passing through the Panama Canal. 

If I can demonstrate to you, as I believe I can, that the Hay- 
Pauncefote treaty could not in any way affect this interstate 
commerce, I will at least have shown that there is no moral 
obligation imposed upon us in this matter; and that would 
be a very important thing from my viewpoint. for I am one of 
those men who stand by a contract when I make it; and if our 
Government made a contract with Great Britain it ought to 
stand by it, no matter how hard it may be to do so. 

I wish to read very briefly from an eminent authority on this 
subject, and will ask the careful attention of the Senators. I 
shall detain them but a few moments. I rend from page 170 
of volume 5 of the Digest on International Law, by Mr. John 
Bassett Moore. He says: 

That a treaty can not invade the constitutional prerogati 
legislature is hiss Illustrated by a German Cathok who hes i orate 
the sub a degree of elaborate and extended exposition which it has 
received from no writer in our own tongue: 

“ Congress has under the Constitution the right to lay taxes and im- 
posts as well as to regulate foreign trade: but the President and Sen- 
ate, if the ‘ treaty-maki power’ be regarded as absolute, would be 
able to evade this limitation by adopting treaties which would compel 
Congress to destroy its whole tarif system. Accordi to the Consti- 
tution, Congress has the right to determine qnestions o naturalization, 
of patents, and of sopyrizht. Yet, according to the view here contested, 
the President and Senate, by a treaty, could on these important ques- 
tions utterly destroy the legislative capacity of the House of Repre- 
sentatives, The Constitution gives Congress the control of the Army. 
Participation in this control would be snatched from the Honre of 
Representatives by a treaty with a foreign power by which the United 
States would bind itself to keep in the field an army of a particular 
size, The Constitution gives Congress the right of declaring war; this 
right would be illusory the President and Senate could a treaty 
launch the country into.» foreign wat. The power of borrowing money 
on the credit of the United States resides in Congress; this power 
would cense to exist if the President and Senate could by treaty bind 
the country to the borrowing of foreign funds. By the Constitution 
“no money shall be drawn e sury, but in consequence of 
9 made by law"; but this limitation would cease to exist 
if by a treaty the United States could be beund to pay money to a 
foreign power, * * * Congress would cense to be the law-making 
power, as is ee by the Constitution; the law making wer 
would be the President and the Senate. Such a condition would. be- 
come the more dangerous from the fact that treaties so adopted. being on 
this particular hypothesis superler to gy teins would continue in 
force until superseded by other treaties. ot only, therefore, would a 
Congress consisting of two Houses be made to give way to an oligarchy 
of President and nate, but the decrees of this oligarchy, when once 
made, could only be changed by concurrence of President and of a Sen- 
atorial majority of two-thi F 

Mr. President, it is well established that the assent of the 
House of Representatives and the whole Congress is necessary 
to any legislation affecting appropriations or changing the reve- 
nue laws. It is preposterous, sir, to think tht the President 
and the Senate can affect the revenue laws of this Nation. Yet 
if the construction which many have given to this provision be 
taken, the President and Sennte have by treaty with Great Brit- 
ain affected our revenue laws, because this is a revenue measure. 
We propose to raise revenue by imposing tolls ou our coustwise 
commerce passing through that canal. That question came up 
In a very interesting way a great many yenrs ngo. President 
Washington had a controversy with Congress in regard to it, and 
the subject is so well expressed by a great Virginian, Mr. Henry 
St. George Tucker. in a letter to me under date of Muy 28 lust, 
that I read from it beennse it conveys the idea much better 
than I can express it. He suys: 

In the line of your argument let me call 
Uair the Jay treaty, 1796, the House of 


our attention to this fact: 
presentatives, by vote of 


to 36, asserted its prerogative to examine and deliberate upon all 
treaties that carried appropriations (or changed 
Iresident 8 will remember, denied the claim 
House. I have only finished examination 


the revenne laws). 
of the 


an of tùis question in the 
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from Jobn Adams to 
bas sent one or more 
treaties to both Houses of Congress which contained either appropria: 


last two days, and find that every President 
McKinley (except William Henry Harrison) 


tions or changes in tie revenue laws fer their action, showing tat the 


vict won the House in the Jay treaty ficht was complete. for 
pane ur hha dents im the time named followed the example of 
Washington. 


Mr. President, I do not wish to take the time of the Senate 
for any elaborate discussion of this matter. I simply wish to 
make it clear that the House of Representatives was net a 
party to the Hay-Pauncefote treaty; that it Is a necessary 
party to any law, to any regulation affecting interstate. in- 
ternal. and domestic commerce, and as it is a necessary party 
that this treaty could not affeet our domestic eommerce witheut 
violating the Constitution. If that be true, then we hare a 
perfectly moral and legal right to do as we please concerning 
the tolls, and at the same time, sir, the fair thing to do. the 
open. honorable thing. is for the Senate to go on record in 
asserting the well-known, well-established right of the House 
of Representatives to a participation in any such measure as 
this. 

Bear in mind that the House of Representatives originated 
the great law that gave us the $400.000,000 to construct the 
Pangma Canal, and that for 10 years it has originated the 
great appropriation bills under which we have carried on this 
colossal work. Bear in mind that the House of Representatives 
is very close to the people of this country, closer In wany ways 
thin the Senate. They were entitled to purticip te im ine 
H»y-Pauncefote treaty if it was to affect our domestic com- 
meree. } 

Mr. President, let me repeat that that treaty does not, it ean 
not, under the plain terms of the Constitution and the law of 
the land affect in any way our coastwise commerce. 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
The question is on the amendment offered by the Senator from 
Louisiana [Mr. RANSDELL] to the amendment. 

Le amendment to the amendment was rejected. 

Mr. VARDAMAN. Mr. President, I offer an amendment. 
which I send to the Secretary's desk us a substitute for the bill. 
I will not ask that it be read. All Senators are familiar 
with it. 

Mr. SIMMONS. It need not be read. Let it be stated. 

The PRESIDING OFFICER. The amendment will be stated. 

The Srecrerary. The Senator from Mississippi [Mr. VARDA- 
MAN] proposes to strike out all after the enacting clause and to 
insert: é 

That the second sentence in section 5 of the act entitled “An act to 

rovide for the opening, maintenance, protection, and operation of the 
‘anama Canal and the sanitation of the Canal Zone, approved August 
24, 1912, which reads as follows: “ No tolls shall be levied upon ves 
sels en in the coastwise trade of the United States,” shall be 
suspen and shall not take effect as a statute of the United States 
until July 1, 1915, on which date it shall bave full force and effect us 
u statute law of the United States. It is further provided that the 
proper authorities operating suid l'anama Canal, w shall, prior to 
said date, collect tolls levi upon vessels engaged in the coastwise trade 
of the United States, are bereby directed to set apart all such tolls so 
collected and retain the same in a separate fund until July 1, 1915. On 
that date, er as svon thereafter as possible, such tolls so collected shall 
be returned to the parties from whom they were collected, provided no 
contrary disposition has been made by law prior to that time. 

That so svon as practicable after the passage of this act the Prest 
dent of the United States is bereby authorized and directed to appoint 
a commissio 1 of not less than three nor more than five per- 
sons to be selected by bim, for the purpose of meet! a like commis- 


sion to be 5 by His Majesty the King of the United Kingdom 
of Great Britain and [reland and of the British dominions beso the 


s, In a diplomatic conference to be beid at such time and place as 
His Britannic Majesty and the President of the United States mar agree 
upon. The purpose of such diplomatic conference shall be to take Into 


consideration the controversy now pending between Great Britain and 
the United States as to the proper construction of the Huy-l’auncefote 
treaty, so far us the provisions of the same involve the right of the 
latter to regulate by tts own legislation the levying of tolls upon vessels 
engaged in its coastwisxe trade and passing through sald Panama Canal. 
It shall be the duty of such diplomatic conference, acting lu the light 
of the discussions that have already taken place, to seek, in au equitable 
and 1 spirit, some practical solution of the entire question now 
at issue, which will worthily round out a hundred years of peace and 
friendship by respecting and conserving the Interests and honor of both 
nations. Tbe conclusions reached by such diplomatic conference shall 
he reported at its close to the Governments of Great Britain und the 
United States by their respective commissioners: but such conclusions 
shall not be binding upon either Government until accepted by both. 
and duly ratified upon tbe part of the United States by the necessary 
and appropriate legislation, 

That the expenses and com 
appointed to attend said diplomatie conference upon the part of the 
United States shall be paid out of the contingent fund of the Depart- 
ment of State according to law. 


Mr. VARDAMAN. Mr. President, I realize that the Senators 
are weary and I am not golug to proleng the discussion of this 
question by an elaborate or exhaustive analysis of the amend- 
nient proposed by me. I xm convinced that the edict hus gone 
forth, the minds of the Senators are made up thut certain things 
shall be done, and thut those certain things will be done by the 
Senate I have not the slightest doubt. 


nsation of the sald commissioners to be 


i wisest man on earth. 


Mr. President, whaterer may be done I trust will redound to 
the honor and welfure of our common country. It is a source 
of some regret that my sense of public duty lends me to differ 
from the President and a majority of the Democrats on the 
question at issue. I am devoted to my party, because I think it 
stands for the best things in American polities. Its interests 
are not only of personal concern. but of nationa? moment. I 
regret to differ from the President of the United States, for 
whom I entertain most cordis] good will and for whose learning 
I bave grent adwiration. and whose patriotism I have never 
questioned. But, Mr. President. 1 have a duty to perform. I 
have obligations to nbsolve which I can not neglect or ignore, 
I believe that the perpetuity of this Republic depends upon the 
honesty and intelligeuce of the individual voter, and the fidelity, 
patriotism, and intelligence of the representatives ef the people 
in the performance of their respective functions, i 

It has been said in the public press that I have eriticized the 
President of the United States; that my attack npon him was 
“bitter.” It hus also been said thet F hed taken # “lick ut the 
Secretary of State, Mr. Bryan.” Mr. President. there was and 
is no bitterness in my heart toward those gentlemen. and the 
stetements that I have bitterly attacked them has not enough of 
the elements of truth fu them to make a well-developed decent 
piece of fiction. ‘There is no feeling save that which should 
animate the soul of every self-respecting. intelectun!ly honest 
man in this Republic for these distinguished efficeholders. 
That I have criticized them I do not deny. They are subjects 
of criticism. They ought to be criticized when they deserve it. 
When they say and do that which I dis»əpprove, or from whieh 
I disagree. ordinnry self-respeet and fidelity te my constituents 
demands that I should say so. There is no intellectun! progress 
possible without liberty of thought and freedom ef speech. 

1 honor the man who Is willing to sink 

Haif bis present repute for the freedom to think: 

And after he has thorwrht. be his cause strone ar weak, 
WIn sink t' other half for the privilege to speak. 

But in doing it no man cun truthfully say that I have done it 
in a spirit of hostility. Mr. President— 


I honor the man. bern and taught, 
That serveth not another's. will. 
Whose armer is his honest thought 

And simple truth his utmost skill. 


I know the disposition of the supersycophantie, the servile 
swingers of the incense pot m which is burned every vestige of 


Independence, Intellectual self-respect, and political honesty ef 


their dwarfed souls aud menger intellects, in order to delight 
the olfactories of those in authority. I know wen of that 
character will impute to me improper motives. or motives of 
hostility to the administration. Rut what ther may say or what 
they think is of little consequence or concern to me. Their pur- 
pose or bope doubtless is to get eloser to the throne. Their 
vicious vaporings will vanish ax a bad eder—the effiuvium of a 
decadent. mentality and decrepit manhood—which will be re- 
membered by me only with mingled emotions of pity and regret. 

Mr. President. the disposition of sowe people to apotheosize 
the officeholder, to hedge him about with a divinity which 
negatives the idea of fallibility, enn not be considered by me 
with any degree of tolernnce. The President of the United 
Stutes is but the hired man of the American people. He is 
not a ruler, us my learned, eloquent friend. the ornate Senator 
from Ilinois [Mr. Lewis] bas characterized him. He his been 


| chosen by the people to perform a definite function, to hold 


his office for a fixed, definite period of time. He is siniply an 
employee of the Nation, whose acts are subject to proper and 
legitimate criticism. and to whom sbould be given advice and 
counsel by all lovers of the Republic. It ts only by the exchange 
of experiences, the attrition of ideas, and the friction of sugges- 
tions that the eternal truth shall be evolved. The only ruler 
in this Republic. Mr. President, is the man or the woman who 
deposits the ballot. 

The President of the United States occupies the greatest of- 
fice within the gift of any people on earth. The office of a 
United States Senter Is a grent office. The office of governor 


‘of a State is a great office: that of Representative in Congress 
is a great office, but T repent the greatest and most vital func- 


tion performed by any citizen or any man in this country 18 
thut performed by the man or the woman who eusts the ballot. 

I want to say furthermore that all the people have more 
sense and their judgment is more to be relied npon than the 
I would rather trust the feeling of a 
people than the inteHeetual processes of some men. The Presi- 
dent may make mistakes. Congress may make mistakes, the 
legislatures of States aud governors of States may muke mis- 
takes. but the people in the performance of the supreme func- 
tien ef citizenship can correct these mistakes. They can wipe 
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them from the statute books just as a school-teacher will effac 
the sum that the pupil has worked upon the blackboard. ‘ 

I want to say further in this connection that no reform in 
all the ages of the world has ever been effected that did not 
originate with the people. It is also true that issues grow out 
of the conditions of the people rather than originating in the 
brain of individual statesmen. Our Government has not passed 
the experimental stage yet. A century and a quarter is but a 
span in the life of a nation. Every election in the history of 
this Republic is a crisis. We to-day are writing history which 
few of us, I dare say none of us, understand the real meaning 
and significance of. We do not realize the consequences that 
will flow from our acts to-day. Some one has wisely said that 
the most striking thing that history teaches is the unmindful- 
ness of what is taking place on the part of those who are 
prominent actors in what have proven to be the great turning 
points of time. 

The country is safe as long as the individual citizen realizes 
his power and performs his function properly, and the servants 
of the people, the officeholders, the Representatives, the Sena- 
tors, and the President, shall be faithful to the people. The 
only light which we have to guide us in the darkness of the 
future is the light which shines out from the experiences of 
the past. 

No, Mr. President; I am not antagonistic to the President in 
the performance of his duty. I would have him guided by that 
spirit of patriotism, that love of country—I would have him 
imbued with that sublime spirit described by Markham when he 
said: 

God give us the Cromwell fire to make us feel 

The common burden and the public trust 

To be a thing as sacred and august 
As the white vigil where the angels knal 

We need a faith to go the path untrod, 

The power to be alone and vote with God. 

No; I am not indulging in idle or unfriendly criticism, nor is 
it my desire to cause any friction in the Democratic ranks, be- 
cause I realize that unanimity of sentiment, concert of action 
on the part of the Democracy of America means much, not 
only for the Republic to-day but in the years to come. 

Mr. President, in the settlement of this controversy or this 
question I have proposed an amendment. The purpose of that 
amendment is to authorize the American and the British Gov- 
ernments to appoint commissioners who shall meet in the spirit 
of friendship to which we are committed by treaty and shall 
discuss the differences between the two nations on this ques- 
tion and if possible report to their respective Governments a 
satisfactory settlement. 

Senators will remember that the last word of Secretary Knox 
to the English ambassador was, when the proposition was made 
to arbitrate this question, “ We have not reached that point, 
and your suggestion is premature; we have not exhausted all 
diplomatic resources, and until that shall be done the suggestion 
of arbitration is not to be considered.” Of course I do not quote 
Mr. Knox literally. 

By this method the subject would be taken from the domain 
of partisan politics. It would enable the Democratic adminis- 
tration to solve the problem without violating pledges to the 
people. It would avoid the deleterious effect which must neces- 
sarily follow the repudiation of platform pledges. I know of 
nothing more regrettable, Mr. President, than for the plain, 
honest citizen to lose faith in the veracity, the honesty, and sin- 
cerity of the public servant. 

Now I am not going to delay the vote upon this question by 
longer discussing all of the issues involved, but I have been 
somewhat amused and interested at the importance that has 
been ascribed to and the stress that has been placed upon the 
question of subsidy. I listened with great interest to the 
speech made by the junior Senator from Missouri [Mr. REED] 
on yesterday. His candor was refreshing; the affluence of his 
eloquence charming; his arguments were cogent; and I think 
he completely convinced every Senator who honored him with 
his ear that this subsidy argument is an afterthought; that 
it is an intellectual expedient, resorted to to justify the be- 
trayal of platform promises. r 

Mr. JAMES. Mr. President, will the Senator from Mississippi 
yield to me? 

The PRESIDING OFFICER (Mr. Saursnunx in the chair). 
Does the Senator from Mississippi yield to the Senator from 
Kentucky? 

Mr. VARDAMAN. With pleasure, 

Mr. JAMES. The Senator from Mississippi has said that the 
question of subsidy was an afterthought, 

Mr. VARDAMAN. The argument of subsidy, I said. 

Mr. JAMES. How does the Senator make that statement 
comport with the memorandum which was written by President 


Taft at the time he signed the bill, a clause of which we are 
undertaking to repeal, and in which he very boldly and yery 
plainly stated that it was a subsidy? 

Mr. VARDAMAN. Because I know that the Senator from 
Kentucky would never have put the stamp of his approval ou 
that platform if he had thought this exemption was a subsidy. 
He could not haye done it and maintained his intellectual hon- 
esty and been true and faithful to his constituency. 

Mr. JAMES. Oh, Mr. President, there are two declarations 
in that platform directly in opposition to that subsidy. 

5 — 5 VARDAMAN. Did the Senator call attention to the con- 

c 

Mr. JAMES. No; I did not call attention to the conflict. 

Mr. VARDAMAN, Did the Senator tell the people whom he 
asked to yote the Democratic ticket that we were double-dealing 
with them? 

Mr. JAMES. There was no conflict and there is no conflict 
in the platform, so far as the Democratic Party is concerned, 
The Democratic House of Representatives itself cast a ma- 
jority vote against the identical thing that the Senator is 
contending for. 

Mr. VARDAMAN. I know of no man 

Mr. JAMES, Just a moment. 

Mr. VARDAMAN. Who has insisted more strenuously and 
more eloquently and more earnestly than has the distinguished 
Senator from Kentucky upon the literal enforcement and ob- 
servance of the Democratic platform. 

Mr. JAMES. But did the Senator himself state to the con- 
vention or to the committee which had under consideration 
this platform that when they indorsed the act of the House of 
Representatives they were indorsing their vote in opposition to 
this subsidy for which the Senator is so eloquent in his speech? 

Mr. VARDAMAN. No; I never thought it was a subsidy any 
more than I thought it wasa subsidy to indorse the plank in the 
platform which I and Representative Broussarp wrote in favor 
of river improvements. 

Mr. JAMES. Now, if the Senator did not think it was a 
subsidy, why did he say in the speech that he formerly made 
that after consultation with his people—he seemed to think 
that that was necessary—he would vote, or perhaps he might 
vote to make ships pay the expense of putting them through 
the canal. 

Mr. VARDAMAN. Well, I will tell the Senator why. I do 
not know that it would be an injustice to make the ships that 
go down the Warrior River pay to the Government a slight 
tariff for the privilege of carrying coal to New Orleans—or the 
Mississippi River or the Ohio River or any other river. That is 
a mere economic question. 

Mr. JAMES. Why, then, Mr. President, if the Senator will 
permit me, does not the Senator vote here as the representative 
of the great people of Mississippi to make this monopoly pay 
$2,000,000 a year into the Treasury rather than to put it upon 
the bending backs of the tillers of the soil of Mississippi? 

Mr. VARDAMAN. I will tell you why I do not. It is be- 
cause that is not the issue involved in this controversy. The 
President of the United States has made the issue; the Presi- 
dent of the United States in his address to Congress made the 
issue. It was not a question of tolls. 

Mr. JAMES. The President of the United States said that it 
was economically unsound. 

Mr. VARDAMAN. Yes; and he said—— 

Mr. JAMES. And by that he meant that it was a subsidy. 

Mr. VARDAMAN. If the President of the United States had 
felt that way, the President is too candid and honest a man to 
have left it in the form that he did. 

Mr. JAMES. He stated that, and I do not know of anybody 
in this country who is more capable of expressing himself. 

Mr. VARDAMAN. I do not think anybody ever read his 
speech that way except the Senator from Kentucky. 

Mr. JAMES. Ah, the trouble with the Senator from Mis- 
sissippi is that in his love for this monopoly he has lost sight 
of the real Democratic tendency and trend and faith. 

Mr. VARDAMAN. Mr. President—— 

Mr. JAMES, The President of the United States said that 
it was economically unsound, and by that he meant that it 
was a subsidy. 

Mr. VARDAMAN. The intimation that the Senator from 
Kentucky makes that I am in love with any trust or with any 
subsidy is absolutely withont foundation in fact, and the Senator 
knows when he states it that he says that which is not true 
and that he makes an unjust charge against me. 

Mr. JAMES. Oh, Mr. President, the Senator from Missis- 
sippi need not fret himself into such excitement about that. 

Mr. VARDAMAN. The Senator from Mississippi is not 
going to permit the Senator from Kentucky to put words into 
his mouth or to impute to him an improper motive. 
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Mr. JAMES. I was not doing that, Mr. President. but I was 
stating what I believe to be the fuct—that those who vote for 
this bill are roting a subsidy in the interest of a monopoly. 

Mr. VARDAMAN. The Senator is in error when he states 
that. 

The PRESIDING OFFICER. Senators should speak one at 
a time. 

Mr. JAMES. I will state to the Senator that when he votes 
for this bill he votes to give a subsidy to a monopoly. I do not 
mean to ascribe to the distinguished Senator any unworthy 
motive, I mean that he. as a Senator from Mississippi, is 
casting a vote the purpose of which is to exempt this monopoly 
from the payment of tolls. and I say that is a subsidy. 

Mr. VARDAMAN. Of course the Senator from Kentucky is 
entitled to his opinion. T trust he has one, and I hope it is not 
borrowed, and I hope also it is the result of his own intellectual 
processes. 

I am not going to delay the vote upon this question longer by 
discussion of the subsidy fenture of this debate; but I do resent 
any efforts on the part of any Senator. or on the part of anybody 
else, to put upon me or those who hold the views that I do the 
odium of supporting any form of trust or subsidy. 

It is quite unfortunate, I think, Mr. President, that distin- 
guished Senators would sacrifice what I believe to be candor, 
and would employ this questionable expedient in order that their 
fellow Senators may be put in a false light. It will not work; 
the American people cun not be deceived. 

Mr. HUGHES. Mr. President, will the Senator permit an in- 
terruption? 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from New Jersey? 

Mr. VARDAMAN. I yield to an interruption, 

Mr. HUGHES. The Senator is criticizing other Senators for 
lack of candor and for incorrectness of statement, and yet the 
Senator bimself said a while ago that the cry of subsidy was 
purely an expedient and an afterthought. I happen to be one 
of those men who voted against this proposition two years ago, 
before any question of American sovereignty was raised. 

Mr. VARDAMAN, Did you call attention to it during the 
campaign? 

Mr. HUGHES. My vote called attention to it. 

Mr. VARDAMAN. Did you eall attention to it during the 
eampaign before the American people? 

Mr. HUGHES. I am culling it to the attention of the Sen- 
ator now, that as a Member of the House of Representatives I 
voted against this proposition before there was any question of 
sovereignty raised. I voted against it, and so did a majority of 
the Democrats of that body on the ground that it was a subsidy— 
I recognized a subsidy in its new guise. I had seen it under 
many guises. I simply say to the Senator that recklessness of 
statement is no more becoming in him than it is in others. He 
casts a reflection not only upon me, but he casts a reflection 
upon nearly the whole delegation of the State of Mississippi, for, 
if my recollection serves me aright, they voted cs I did at that time. 

Mr. VARDAMAN. 1 do not doubt it, and yet those same 
Representatives went before the American people upon this plat- 
form. They approved what the President had said; they ap- 
proved the platform; and they did it, not believing it to be a 
subsidy, but because they thought, as the President had said. 
that it was going to facilitate commerce between the States. 
If they did not think that way about it, they should have de- 
clared themselves against it. 

Mr. HUGHES. Now, Mr. President 

Mr. VARDAMAN. ‘They thought. as the President said it 
would, that it was going to make cheaper rates for the farmer. 
That is the way they interpreted it. If the President of the 
United States bad nsked that the exemption clause be repeated 
because it was a subsidy, it would have put the matter in a very 
different light. The question before the Senate, however. is not 
whether it is a subsidy, but whether we shall maintain sover- 
eignty over that canal That is the paramount issue with me. 

Mr. HUGHES and Mr. JAMES addressed the Chair. 

The PRESIDING OFFICER. To which of the two Senators 
does the Senator from Mississippi yield? 

Mr. HUGHES. If the Senator will permit me, I do not like 
to interrupt him, and there bas been enough of this debate; 
yet I think perhaps it would be well for me at this time to call 
attention to the quoted declaration of the President of the 
United States on this subject. I' happened to be the man who 
introduced him at the meeting where he made this declara- 
tion; it was I who caused him to make it; and the declaration 
that he made was not with reference to the exemption given to 
American vessels, but it was made, aud anybody who reads the 
language ean see that it was made, with reference to the action 


of the Senate and the House of Representatives in forbidding 
American railroad-owned ships from going through the ceanal. 

Mr. VARDAMAN. Does the Senator mean to create the im- 
pression that the President did not intend to say to those 
farmers what he did say? 

Mr. HUGHES. 1 say that the President said to those farm- 
ers exactly what he intended to say, which was that the Con- 
gress was wise in preventing railrond-owned and trust-controlled 
ships from going through that canal, because, in the nature of 
things, railroad-owned ships would rot compete with the rail- 
roads; and the conditions brought about by the refusal of 
Congress to permit these particular ships to use that canal 
would result in competition and cheaper rallrond rates. I was 
there and introduced him and listened to his speech and gave 
him the information. 

Mr. VARDAMAN. The President was discussing the bill 
which permitted American coastwise vessels to go through the 
canal free of tolls, 

Mr. HUGHES. The President was discussing the refusal of 
Congress to permit railroad-owned ships to go through that 
canal, I was there and heard him make the speech. 

Mr. VARDAMAN. Then I suppose the reporter reported him 
incorrectly. 

Mr. HUGHES. The reporter reported him absolutel- cor- 
rectly, according to my recollection; and no fair reading of the 
speech can support the construction which the Senator is 
endeavoring to put upon it. 

Mr. VARDAMAN. Well, Mr. President, I am incapable of 
understanding the English language if it does not mean what I 
have said it menns. The American people believe it means that; 
and of all the planks in the platform that was the one which 
the President stood upon to induce the farmers of the country 
to support the Democratic ticket. Its merits and virtue were 
most prominent. 

Mr. JAMES. Mr. President—— 

The PRESIDING OFFICER (Mr. Swansor in the chair). 
Does the Senator from Mississippi yield to the Senator from 


Kentucky? 
Mr. VARDAMAN. Certainly. 
Mr. JAMES. I understood the Senator a moment ago to 


complain that the President of the United -tates had not in- 
his message to Congress, in asking for this repeal, placed him- 
self .pon the ground that tolls exemption was a s dsid.. Now, 
what I should like to know is this: If the President had in his 
message taken the position that t e exemption clause ought to 
have been repealed because it is a subsidy, whether or not the 
Senator from Mississippi word have supported the President? 

Mr. VARDAMAN. I will tell you what. if I had been con- 
sulted about it. I should have advised. If the President felt 
that free tolls was economically incorrect. If the President had 
felt that it was violative of the treaty obligations of this coun- 
try with Great Britain, I think it would bave been his duty to 
have called the attention of Congress to that fact and to have 
stated to Congress that he had changed bis opinion about it; 
that he bad not during the campaign correctly interpreted the 
treat 

Mr. JAMES. Mr. President 

Mr. VARDAMAN. Now, wait a moment, until I answer the 
question 

Mr. JAMES. Certainly; I just wanted to make a suggestion. 

Mr. VARDAMAN. That he had not correctly interpreted the 
treaty, and that he was going to call the attention of Congress 
to it; and after they should have had an opportunity to consult 
with their masters. the people, at the November election, to ask 
them to repeal this clause. because he believed it was violative 
of our treaty obligations and was economically incorrect, I 
think that would have been all right. We would have then 
been abie to have consulted with our masters and to do what he 
now asks us to do. if we think best, without violating party 
promises or betraying any trust. Now, I want to say in this 
connection 

Mr. JAMES. Just a moment 

Mr. VARDAMAN. I am no more in favor of special privi- 

than any other Senator upon this floor. 

Mr. JAMES. Then, Mr. President. if I understand the Sen- 
ator from Mississippi correctly, his reason for voting against 
repealing this subsidy is that, according to his judgment, the 
President in his message did not place before the Congress the 
proper reasons why it should be done. 

Mr. VARDAMAN. No; that is not true. My reason for vot- 
ing against it is that the issue is not the question of subsidy, 
but the question of sovereignty over the canal. 

Mr. J But I asked the Senator this question: If the 
President had placed it upon the ground of subsidy, would the 
Senator then have voted for repeal? 
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Mr. VARDAMAN. Not at this time; no. 

Mr. JAMES. I am not talking about this time; I am talking 
about any time. 

Mr. VARDAMAN. No; not now. When we shall have made 
the proper declaration and announced to the world our sover- 
eignty over the canal, then I am in favor of taking up and con- 
sidering the economic question involved. 

Now, Mr, President, in conclusion. when I contemplate this 
deviation from the paths of rectitude which the distinguished 
citizen from Nebraska, Hon. W. J. Bryan, now Secretary of 
State, has marked out for the faithful Democrats to follow, 
when I think of this repudiation of a solemn promise, when I 
consider this servile surrender of a sovereign right over the 
Panama Canal, without justification or excuse, I am reminded 
of the fiery words which came burning from the heart of the 
prophet of old, pleading with the faithless children of Israel, 
when he exclaimed: 

The ox knoweth his owner and the ass his master’s crib, but Israel 
doth not know, my people doth not consider. 

Mr. WEST and Mr. WILLIAMS addressed the Chair. 

The PRESIDING OFFICER. The Senator from Georgia. 

Mr. WEST. Mr. President, I had not intended to say any 
more in the debate on the pending question before the Senate. 
I endeavored, however, a few days ago, when the junior Senator 
from Mississippi [Mr. VARDAMAN] delivered his speech, to ob- 
tain the floor to answer the strictures and criticisms made not 
only against the President of the United States, but against 
every Member of the Senate who may yote for the passage of 
the pending bill. What was the utterance of the Senator from 
Mississippi on that occasion, in spite of which he respects the 
high standing of the President and the Senators who see fit to 
oppose the pesition he here assumed? Here are his words: 

I shall follow no man or body of men who carry the red flag of party 
infidelity, who will sanction the violation of a solemn platform promise, 

That is the declaration he made on the floor here last week 
when he delivered that notable address. Is not that a charge 
of party infidelity, because they see fit to ask the repeal of 
this bill, that sanctions, in my judgment, the highest sort of 
subsidy? 

Mr. VARDAMAN. Mr. President, will the Senator from 
Georgia pardon an interruption? 

Mr. WEST. No, sir; I do not wish to be interrupted. 

The PRESIDING OFFICER. The Senator refuses to be in- 
terrupted. 

Mr. WEST. I want to make my short deliverance to the 
Senate. Now, let us see if the junior Senator from Mississippi, 
in assuming this position, is correct. 

We remember—and I censure nobody who took different 
positions in those great campaigns—the days of free silver and 
sound money. In 1892 the Populist Party adopted a free-silver 
plank, and we, on the hustings and platforms of the country, 
were appealing to the people in favor of sound money. In 
1896 the Democratic Party adopted free silver in its platform. 
What was the result of it? It resulted in splitting the Demo- 
cratic Party in twain, and Palmer and Buckner were nomi- 
nated on a sound-money platform. There were thousands of 
Democrats in this country who, notwithstanding they did not 
believe in 16 to 1, stood by their party organization. That was 
the result at that time. 

Let us go further and see whether his accusation is founded 
in good party politics. What about Samuel J. Randall? He 
opposed the very central thought there was in the Democratic 
Party. The Democratic Party opposed protection for protec- 
tion’s sake; but Sam Randall was a protection Democrat. 
What did the Democratic Party do for him? In 1876 they 
elected him Speaker of the House of Representatives in spite 
of the position he took; and they not only elected him for that 
term but they elected him for three consecutive terms. Yet 
he opposed the very central idea there was in the platform. 
That was the situation. 

Now, what is a platform, and how is it made up? It is made 
up in the time of excitement and of the different factions 
opposing each other in their party. It is nothing but concession; 
and I may say here, and I say it boldly and fearlessly, that no 
platform in its entirety is ever legislated into law. 

Here is an apparent contradiction in the platform. A good 
many people—I, for one—haye never agreed with that plat- 
form. I was in a foreign land when it was made, and I was 
absolutely astounded when I found out that this plank was 
incorporated in the Democratic platform, because it was in 
absoiute contradiction to the policy that the Democratic Party 
had adopted for years. 

There has been much criticism indulged in on this side. I 
have tried to be indulgent and to allow the Senators who oc- 
cupied the opposite side of this question to view it as they saw 


fit. There has been charged here to the Carnegie Foundation 
the expenditure of $30,000. Who knows but that the shipping 
interests have spent a hundred thousand dollars in order to 
secure the defeat of this bill? 

Mr. VARDAMAN. Haye you been offered any? 

Mr. WEST. Do not say that to me. 


Mr. VARDAMAN. Well, you are making an intimation that 
somebody else has been influenced. . 

Mr. WEST. I did not say so. I Said 

Mr. VARDAMAN. You said—— 

The PRESIDING OFFICER. Senators will please come to 
order. The Senators will please take their seats. 

rie WEST. I did not say they had been bribed or other- 
wise. 

The PRESIDING OFFICER. The Senators will please take 
their seats. The Sergeant at Arms will see that the two 
Senators are seated. 

Mr. WEST, No; I am not going to sit down. 
through. 

Mr. VARDAMAN. The Senator can not make an intimation 
of that kind. 

Mr. WEST. I did not intimate it. 

Mr. JAMES. Mr. President, the Senator from Georgia made 
no intimation that there was any influence exerted on Senators. 

Mr. WEST. I certainly did not make any. 

The PRESIDING OFFICER. The two Senators must be 
seated. The Senator from Georgia will proceed. He is entitled 
to the floor. 

Mr. JAMES. Mr. President, the Senator from Georgia has a 
right to go on. 

Mr. VARDAMAN. Mr. President 

Mr. WEST. I did not even say that $100,000 had been spent. 
I said, Who knows but that $100,000 might have been spent in 
mailing out literature in attempting to mold sentiment, possi- 
bly? You all know it has been done in the past, and it will be 
done in the future. The charge has been made here, however, 
of party infidelity; that the President of the United States is 
guilty of party infidelity, and the Members who see fit to follow 
him in the support of this bill seeking the repeal of free tolls. 
Then Senators come here after saying “the red flag of party 
infidelity.” 

I never have been unfaithful to the Democratic Party. I have 
stood by the Democratic Party, though there have been things 
in the platform that I seriously objected to and that I would 
not support. 

An illustrious representative from near me, Henry G. Turner, 
declined the nomination in 1896 because they required him to 
subscribe in that platform to free silver. There are many of 
you here who know that he was an illustrious gentleman, dis- 
tinguished, honest, and fearless. I have charged no Senator, 
nor do I expect to charge any Senator upon this floor, with being 
bribed, and I am not going to charge anyone with party 
infidelity and failure to keep platform pledges. I myself do not 
stand for free silver, yet I did not separate myself from the 
Democratic Party. 

Mr. WILLIAMS. Mr. President, it is a fortunate thing in the 
history of the United States Senate that, as a rule, debates here 
are carried on coolly and calmly and logically. It is a for- 
tunate thing that this is an arena where men reason together, 
and do not simply shake their locks at one another. 

Now, Mr. President, I make it a point to debate with Re- 
publicans. I do not publicly debate when I can help it with my 
party colleagues upon this side of the Chamber. I have been 
very glad to hear my colleague’s speech this afternoon, because 
it has proven that possibly some of the things that he was re- 
ported to have said in the Washington Post in a public inter- 
view, all in quotation marks, were not true. My colleague said 
this evening that he “ had uttered no word of bitterness” dur- 
ing this controversy, “had felt and feels none“; and he has 
intimated that if anybody did say he had uttered any word of 
bitterness the person saying it had uttered “n falsehood so 
diaphanous that it was not quite respectable fiction.” I believe 
that was the language used by him. He added that the news- 
papers had attributed bitter expression to him, from which I 
infer he meant that they were “ fictionists "—that, I take it, is 
another way of saying slanderers or liars. 

I do not know whether my colleague always knows whether 
he is uttering words of bitterness or not. I have sometimes 


I am not 


doubted if he was a measurer of his own language or if he 
knew precisely what his own ‘utterances mea:t in English. As 
he illustrated just a moment ago, he is a yery excitable man, 
with great intemperance of thought and of expression. 

I am inclined to think that the Washington Post, in these 
quoted interviews which I hold in my hand—interviews in 
quotation marks—has uttered “untruths so diaphanous that 
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they are not worthy to be considered as ordinary, decent fiction.” 
Certainly it, or its reporter has, if my colleague has “uttered 
no word of bitterness.” 

Mr, VARDAMAN. What is the Senator reading from? 

Mr, WILLIAMS. I am going to read now from what pur- 
ports to be your interview in quotation marks published in the 
Washington Post of Monday, March 30; and I want to ask my 
colleague as I go along whether this great sheet, which has 
represented here only one side of this controversy—— 

Mr. VARDAMAN, Mr. President 

The PRESIDING OFFICER. Does the senior Senator from 
Mississippi yield to the junior Senator from Mississippi? 

Mr. WILLIAMS. I do. 

Mr. VARDAMAN. I decline to answer any question the 
senior Senator from Mississippi may propound to me. 

Mr. WILLIAMS. The Senator declines beforehand? Very 
well, then, Mr. President. I am not astonished, but I will say 
this: I am not to be thrown off of my guard, nor off of my tem- 
per, by any amount of bad feeling shown by that utterance. 
Of course there must be a great deal of bad feeling in the 
heart of a man who declines to answer any questions before 
the questions are asked merely because they are being asked by 
a given individual, who has a right to ask them in seeking 
the truth. 

The PRESIDING OFFICER. The Chair desires to state, be- 
fore the discussion proceeds further, that the rules of the Sen- 
ate will not permit any reflection on any Senator. 

Mr. WILLIAMS. Mr. President, if I know it. I have made 
none. The Chair will call my attention to it if I have made 
any 

Mr. WEST. Mr. President, if the Senator will yield for a 
moment, the junior Senator from Mississippi misunderstood 
me. I said 8 

Mr. WILLIAMS. Oh, well, I do not yield for that purpose. 

Mr. WEST. Yes; but I want to state 

The PRESIDING OFFICER. Does the Senator from, Mis- 
sissippi yield to the Senator from Georgia? : 

Mr. WILLIAMS. I do not; not for that purpose. 

The PRESIDING OFFICER. The Senator from Georgia 
has not been yielded to by the Senator from Mississippi. The 
Senator from Mississippi will proceed. 

Mr. WILLIAMS. Mr. President, as I said a moment ago, I 
am delighted to know that this sheet, which has represented 
only one side of this controversy, which has reported the 
speeches of only one side of this controversy, which has been 
engaged as one of a chain of papers which has been doing 
that, which has given in full the speech of every man who was 
opposed to the repeal of this law, and which has said that the 
others on the Democratic side of the tolls question only “also 
spoke,” has uttered falsehoods about my colleague so absolutely 
diaphanous that they are not even quite decent fiction, be- 
enuse my colleague has just said that he has indulged in no 
word of bitterness in this entire controversy, and if this inter- 
view, and a part of which was quoted the other day by the 
Senator from West Virginia [Mr. Gorr] in my colleague’s 
presence with the view of ascertaining if he had uttered them, 
be truc, then my colleague would have uttered many words of 
unprovoked bitterness. But as my colleague has said he has 
not uttered any word of bitterness, then these statements in 
this interview must be falsehoods; and I want to put upon 
record the falsehoods of this infamous interview, so that al! 
men may know how it has slandered my colleague. I wanted 
to do this with the aid of my colleague’s denial, but as he re- 
fuses to answer I can not bave that great aid. The Washing- 
ton Post quotes him as saying: 

He deplored the position President Wilson has taken, and character- 
ized Mr. Wilson's canal message to Congress as an affront to the intel- 
ligence and patriotism of every Member of Congress. > 

It is a bit bitter to say that a Democratic President’s public 
address was so weak and so unpatriotic as to be an “affront to 
the intelligence and patriotism of Congress.’ This is an alleged 
quoted interview. I go on: 


I have no more respect for the integrity of a man who will violate a 
pledge made in the performance of a ps lic function than I haye for 
a man who accepts a bribe to control his official conduct— 


Declared the Mississippi Senator. 

Now, remember that this is right after he is reported <s 
having said that he deplored the position taken by the Presi- 
dent and regarded it as an affront to the intelligence and pa- 
triotism of every Member of Congress. To whom was he re- 
ferriug if not to the President? 

I agree with Mr. Bryan— ` 

Aud by the way, Mr. President, I am a little glad that some 
of the extreme utterances of Mr. Bryan are coming home to 


LI—645 


roost. I know how political platforms are formed and shaped, 
and so does almost every man here. Upon the grent. salient 
questions which have engaged the attention of the country and 
around which public sentiment has been crystallized they are 
earefully worked out. Every word almost is carefully chosen. 
The expressions are the result of the utmost deliberation. 
Then, when those are through with, a subcommittee of a sub- 
committee reports back to the main committee certain minor 
things of every description, and they are incorporated in the 
main document with very little attention, especially if rep- 
resented or thought to be “vote getters.” We all know that. 

This paper says that my colleague said “that a man whe 
would win office on a platform and then violate it after getting 
into office is an embezzler of power,” quoting Mr. Bryan, “ and 
guilty of a crime of as great moral turpitude as a soldier who 
would betray his country in time of war.” 
cratic platform. It can not be true that my colleague said that. 
Those would be bitter words, indeed, and bitterly dealt and 
received. 

This is all in connection with the position of the President, 
which my colleague charges with being a violation of the Demo- 

This alleged interview, under quotation marks, goes on: 

It is not that I love President Wilson less,“ said the Senator, but 
that I love the people of the United States and my obligations more“ 

And so forth. 

Let me come to the next one. Here is the one: 

“The President has made the issue squarely upon the right of the 
United States to control and manage its own property in the canal. 
The American people spent $400,000,000 to build that canal. It is 
constructed on property belonging to the United States Government. 
It is ours just as much as if ft were cut through the territory across 
the continent from New York to San Francisco, and the American people 
are not going to be misled by pusillanimous assaults made by certain 
pliant, sycophantic followers of the President, 

The italics are mine. 

If his followers—Democratie Senators and Representatives 
were guilty of pusillanimity“ and “sycophancy” in follow- 
ing the President, then he, of course, was guilty of “ pusillanim- 
ity” and tyranny in having them follow him. But the inter- 
view, purporting to be in the words of my colleague, continues: 

The American people are not going to be misled by pusillanimous 
assaults made by certain pliant, sycop tic followers of the President 
against Senators and Representatives who insist upon carrying out 
the party's platform pledges. 

Then, there follows something that makes me certain that 
this sheet must have slandered and calumniated my colleague. 
It makes me certain that it did so, when it put these words of 
bitterness in his mouth, while he denies ever having uttered 
any word of bitterness, and thus, by his denial of ever having 
done so, gives the falsehood direct to this miserable interview. 

Here follows the part of it that I say corroborates my col- 
league's general denial, though he fails to make a specific denial, 
either when interrogated by Senator Gorr the other day or by 
me now, because in the next part of the interview he * deplores 
any personalities.” 

Now, of course no man would have gone on and spoken about 
his colleagues in the Senate as “sycophantic followers,” of 
cowardly or pusillanimous conduct, and “deplored person- 
alities” right afterwards, because that would have indicated a 
desire to indulge in personalities himself but not stand them 
from anybody else, to have insulted others and then begged for 
mercy. That never could haye happened and I know did not 
happen; it must not have happened. 

Then I read again—all this is an alleged quoted interview: 

The proposition to yield to the dictates of an European power in this 
matter is pitifully humiliating. 

To say that a Democratic President or a Republican Presi- 
dent or any President of the United States is “ yielding to the 
dictation of an European power” is to accuse him of lack of 
patriotism and lack of courage both at the same time. 

My colleague says he is indulging in no bitter utterances, and 
I know he is not if he says so, and therefore this last purported 
quotation from him must haye been untrue: 

I want to say in this connection— 


So this alleged quotation from my colleague goes on— 
that it is no justification for perfidious and sycophantic betrayal of 
them-—the people—to say that the President of the United States 
advises it. 

“A perfidious and sycophantic betrayal” advised by the Presi- 
dent of the United States. This surely can not be truc, because 
if my colleague had stated that he would have accused nearly 
all the Democratic Senators upon this floor and nearly all the 
Democratic Representatives in the House, besides some highly 
respected Republicans in both Houses, of “ sycophantic and per- 
fidious betrayal,” and would have accused the President of 
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inviting it—" advising ” it—instigating it. Betrayal is the low- 
est of vices. 

Now, I want to get back to the point at issue. 
said this evening in his speech that the edict has gone forth.“ 
He began that way. Mr. President, we are not obeying any 
“edict” of any man who ever wore breeches. We ure as self- 
respecting American citizens as my colleague or any others in 


My colleague 


thie country. It is a very common thing for men in a common 
purty to go together, and in going together to concede differ- 
ences in order that the team may pull the wagon together. 
Every man of common sense knows that there must be tenm 
work or else there can not be any good done for Government, 
and hence to accuse every man who concedes a preferential 
opinion of his own in order to secure a great party purpose of 
“obeying an edict” is not mensuring one’s language. Being 
persunded by reason and influenced by loyalty is not “obeying 
an edict.” Only slaves.“ obey edicts.” 

His speech this evening spenks of “servile surrender.” 
Servile” means slavish—conduct befitting a slave. In a speech 
the other day he solemnly warned the President of the United 
States aguinst “ flatterers,” and quoted the old prayer of Epic- 
tetus, I believe it was: 

Guard me against flatterers and make me open my heart to those who 
would criticize me. 

That is the sense of it, even if I have it not literally. 

Iam glad my colleague made this speech. I was glad when I 
heard him say to-day of the President that he was “a man 
whose patriotism he had never questioned.“ I knew when he 
said he was 2 man whose patriotism he never qnestioned he had 
not said what the Washington Post said he ssid. to wit, that 
he had advised a servile and pusillanimous and abject surrender 
at the dictation of a foreign power. 

Now. Mr. President, about whether this is a subsidy or not, 
upon that question— 

Let the galled jade wince; my withers are unwrung. 

It is wonderful how they all do wince when the word “ snb- 
sidy” is heard. Why? Because this exemption is a subsidy, 
it was a subsidy, and it always will be a subsidy. becanse it 
granted a special privilege to a special class: and even if you 
quarrel about the right to use the technical word “subsidy " in 
connection witb It, it still violated the very fundamental! key- 
note of the original Jeffersonian Democracy as announced in 
that political sermon on the monnt. Jefferson’s first innngural 
address to the people of the United States, which declares 
against “ specia] privilege to special classes.“ Every Senator 
here knows that when you exempt one class of vessels pussing 
through the Panama Canal from the payment of tolls and you 
subject all other vessels to it, then you have “by legislation 
granted a special privilege to a special class,” and that is an 
indirect, if not direct, subsidy. 

Gentlemen have said.“ What is the difference between that and 
letting the ships go throngh the Sault Ste. Marie Canal nud go 
throngh the Lakes or the Ohio River or elsewhere?” The dif- 
ference is too plain for a Democrat to need to discuss it. In 
the latter case all commerce wis exempt from tolls. none of it 
subjected to it. Every ship and bont could go through and no 
tonnage was taxed. There was no special privilege t a special 
class; there wns exemption for all. If to-morrow we would 
pass a law here relieving from tolls II ships passing through 
the Panama Canal there would be no subsidy there. because it 
wonld be equal treatment for all and special privileges to none. 

Now, Mr. President. it hns Len a habit of mine all my life 
to do my debating with the other side. The time always comes 
when words that are uttered in bitterness will leave stings be- 
hind them that are not eusil- cured. Therefore I have uttered 
no words of bitterness this eveaing. I ain glad to learn that the 
statements made by this sheet purporting to be a anoted inte 
view with my colleague are untrue, or else that my colleague 
has since moderated his views. With either I am equally de- 
lighted. 

Now, I want to say this much more: My colleague could not 
have said these things because every Representative in Congress 
from his own State of Mississippi except one voted with the 
Senator from New Jersey, then a Meniber of the House, against 
this exemption of shipping from tolls. They voted nud argued 
against it beenuse they regarded it ns a subsidy. Therefore, my 
collengue could not have denounced the men who thought this 
was a subsidy as merely “raising a false issue,” resorting to a 
“pretest.” “an afterthought.” Yet that is what I thought 1 
heard him say this evening. He knew. as he knows now und as 
I know. that they are bonest men of honest purnoses. 

I believe there was one exception, one Representative from 
Mississippi, one of the most honest and loyal and true Demo- 
erats, who voted the other way—my colleague's way. He was 
not actuated by any bad motive when he did it, and not one of 


the other seren was actuated by any bad motive when they 
voted my way and the President's way. I submit that none of 
them would carry a lie upon bis lips or that he would go and 
denounce a thing as being. In his opinion. a subsidy when he did 
not think it was. A man may denounce a thing as a subsidy 
when it is not. but an honest man will not denounce a thing as 
a subsidy when he does not believe it is. 

My sole desire is to see all Democrats. and especially all Mis- 
sissippi Democrats, working in ha rmony with one another with- 
out words of bitterness of any description. I have been guilty 
of none; and I am glad to learn from his general denial that my 
colleague has been guilty of none. 

Mr. VARDAMAN. Mr, President, I will not detain the Sen- 
ate very long. 

I wish to say to the junior Senator from Georgia [Mr. West] 
that when I asked the question of him I d'd it understanding 
that he had mnde the statement that $100,000 had been used to 
influence legislation in the interest of the Shipping Trust in 
the way he now explains it. I thonght his remark a retiec- 
tion upon me, and in a spirit of resentment I asked him if 
anybody had approached him. Since he did not say that or 
Intend to say it. as a matter of course I have no desire to let 
it go into the Recorp as a reflection upon the integrity of a 
Senator or a man. I would not offend the Senator or wound 
bis feelings. 

So far as what has been said by the senior Senator from 
Mississippi [Mr. Witttams]. of course it is very well under- 
stood by the Senate. and the people of Mississippi partienlarly— 
and a great many of the people out of Mississippi—that it would 
be rather difficult for me to say or do anything that would meet 
his approval. 

I want to say that T care absolutely nothing abont his opinion 
of what I have said or may say, whether it pleases him or dis- 
pleases him is a matter of supreme indifference to me. That 
is not what I am here for. My conduct is to he controlled by 
myself, without consnitation with him and withont any regard 
whatever of bis opinion. I think I would prefer his disnp- 
8 I should be more certain of the rectitude of my cou- 

uct. 

Mr. WILLIAMS. Mr. President, I intended before [ sat down 
to dwell for a moment upon the speech made by President 
Wilson, as quoted by a Senstor. I want to read it with a view 
of bearing out just what the Senator from New Jersey [Mr. 
HucHes] said, that the President was talking mainly. if not 
altogether, about that phase of the canal which denis with. the 
proposition which referred to the refusal to let the railroad- 
owned ships pass through the canal. Here Is his language: 

One of the great objects In cutting that great ditch across the 
Isthmus of Panama fs to allow farmers who are near the Atlantic to 
ship to the Pacific hy way of the Atlantic ports: to allow all the 


farmers on what I max. standing here. call this part of the continent, 
ia hed an outlet at ports of the Gulf or the ports of the Atlantic sea- 


Now. mark it— 
and then have coastwise steamers carry their products down around 
through the canal and up the Pacific coast or down the coast or down 
the coast of South America. 

Now, there are no ships to do that— 

At present there are no ships to do that. The later context 
will show you why. Because the overwhelming majority of 
the ships are owned by the railroads. 

Now. at present there are no ships to do that. and one of the bills 
pending—passed, I belleve, yesterday by the Senate, as it had passed 
the Honse—provides for free tolls for American ships through that 
canal and prohibits any ship from passing through which is owned by 
any American railroad company. 

He ts not even referring to the platform; he is referring to 
the bill. Then he goes on: 

You see the object of that. don’t you? We don't want the railroads 
to compete with themselves 

You see the object of that, do yon not? 


We dont want the railroads to compete with themselves, because 
we understand that kind of competition. We want water carriage to 
compete with land carriage, so as to be perfectly sure that yon are 
going to get better rates around the canal than you would across the 


continent. 

Mr. SMOOT. May I ask the Senator to read just after what 
he has quoted. 

Mr. WILLIAMS. I am sorry to say that his speech upon that 
subject is not further quoted. 

Mr. SMOOT., Will the Senator allow me to rend what he said 
following tbe very line that was last rend by the Senator? 

Mr. WILLIAMS. Have you the next sentence? 

Mr. SMOOT. I have. 

Mr. WILLIAMS. . Does that begin “Our platform is not 
molasses to catch flies“? 

Mr. SMOOT. No; that is not the next sentence, 

Mr. WILLIAMS. I have not that part of it. 


1914. 


Mr. SMOOT. I have it here. 
Mr. WILLIAMS. Very well; read it. 

Mr. SMOOT. I will let,the Senator read it. 
Mr. WILLIAMS. Very weil; hand it to me. 


Mr. CHAMBERLAIN. I should like to know what page it 
is on. 
Mr. WILLIAMS. The last is as follows: 


You see the object of that, don't you? [Applause.] We don’t want 
the railroads to compete with themselves, cause we understand that 
kind of competition We want water carriage to compete with land car- 
riage, so as to be perfectly sure that you are going to g better rates 
around the canal than you would across the continent. verything that 
is done in the interest of free transportation is done directly for the 
farmer as well as for other men. So that you ought not to grudge the 
millions poured out for the deepening and opening of old an 
waterways. 

Mr. SMOOT. That is it. 

Mr. WILLIAMS. I did not have that before me, nor have I 
any other report of the speech, but the whole thing taken as a 
whole, even with that last language, shows that the chief thing 
that was dwelling in the President's mind and the chief thing 
he was trying to impress upon that audience was that he did 
not intend to have railroads competing with railroads by the 
* pretext or under the guise of owning the coastwise ships. What 
he meant by free water transportation was “free to compete,” 
“free from the monopolistic ownership of railroads,” thus giv- 
ing no “free” competition. 

Mr. WEST. Mr. President, I shall detain the Senate but 
a few moments. I just want to explain to the Senate my inten- 
tion in this matter. I intentionally reflect on no man. If I 
insult a man, I go to him with it; and when I declare here 
“Who knows but what there might have been a hundred thou- 
sand dollars spent in this matter in the cause of the shipping 
interests?” that did not charge any Senator with it. They 
might have spent it in correspondence, in telegrams, In a way. 
He had just as much right to suppose that $30,000 that was 
spent by the other side in sending out speeches was spent in 
influencing Senators on this floor or for the purpose of corrupt- 
ing Senators. I did not say, either, that there was $100,000 
spent. I said, “ Who knows?” Now, nobody can say since I 
have been in this Chamber among these distinguished Members 
that I have offered the least insult to any Member, and I do not 
intend to. 

Mr. PITTMAN. Mr. President, I do not intend to delay the 
Senate by any extended remarks upon the bill. This matter has 
net only been exhaustively discussed in a nonpartisan spirit, 
for it has not assumed a partisan complexion, but its impor- 
tance has, I think, been greatly exaggerated. It certainly is 
now limited to a very small economic question by the amend- 
ment, which reserves every question of right under the treaty. 
I rise for the purpose of explaining my reason for not urging 
the adoption of an amendment which I have heretofore sub- 
mitted which authorized the President of the United States to 
reduce tolls on coastwise vessels or to totally exempt such ves- 
sels from the payment of tolls, if such action, in his opinion, 
became necessary to prevent a discrimination against such coast- 
wise trade. 

Subsequent to the introduction of that amendment by me, 
the authors of the Simmons amendment accepted certain 
amendments to that amendment offered by other Senators and 
myself, which, in my opinion, excludes and reserves, in the 
passage of the bill, the question of the right of the United 
States to exempt the vessels of its citizens from the payment 
of tolls for the passage of its vessels through the Panama 
Canal. 

I realize that the adoption of the amendment offered by me 
would be an assertion of the right of the United States to pass 
its coastwise vessels through the canal free of tolls; and, while 
I believe that such right exists, there are so many varying 
opinions with regard to the right of the United States under 
and by virtue of the treaty that it is apparent that the bill 
would not finally pass if encumbered with any such amend- 
ment. 

There are those in this body, both of the Democratic and 
Republican Parties, who believe that we have the right to 
pass any of our vessels through the canal free of tolls; there 
are others who believe that we have the right to pass the ves- 
sels of our coastwise trade through the canal; there are others 
who believe that we have the right fo pass the yessels of our 
citizens engaged in foreign commerce through the canal free 
of tolls; while there are others opposed to any exemption, on 
the ground that it is a subsidy. 

The majority of the Senate, although they do not agree on 
any one of the propositions and could not pass any bill that 
bases the passage of the bill on any one of such grounds, can 
agree on the passage of he bill if they are not committed by 
their yote to any one of these particular reasons, but are per- 
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mitted to vote for the bill on any ground that seems to them to 
justify its passage. For example, some of the Senators on 
both sides are in favor of the passage of the bill because they 
believe that the exemption is a violation of the treaty; others 
are in favor of the passage of the bill because they believe that 
the exemption is a subsidy and constitutes a special privilege 
for a special class; others are in favor of the passage of the 
bill because they are satisfied from the evidence given at the 
hearings that the railroads can not compete with the coastwise 
vessels passing through the canal, even with the payment of the 
full amount of the tolls, because the testimony of experts before 
the committee haying in charge the bill was unanimous in the 
conclusion that the consumer would not get the benefit of any 
exemption and that it would simply constitute a donation to 
those engaged in the coastwise trade, which at the present time 
is controlled very largely by n monopoly. I am convinced from 
the testimony that these statements are correct. This testi- 
mony disciosed that at the present time freight can be shipped 
from the Pacific coast to the Isthmus of Panama and trans- 
ported across by railroad to the Gulf of Mexico at a rate of $4 
per ton for crossing the Isthmus, and can then be transported 
to Atlantic coast points for $3.50 per ton cheaper than it can be 
transported by rail from the Pacific to the Atlantic coast. The 
testimony further disclosed that the rate of tolls, measured by 
weight, would amount to only about 60 cents per ton. If the 
coaswise trade at the present time, by paying a transportation 
of $4 across the Isthmus, can transport freight from the Pacific 
to the Atlantic coast for $3.50 less per ton than the railroads 
can, then there can be no question that they can compete when 
they would only have to pay 60 cents a ton across the Isthmus 
instead of $4. I do not believe that the coastwise vessels re- 
quire any such favoritism, and I do not believe that if they 
were granted such favor the people who are taxed for the 
upkeep of the canal would receive any benefit therefrom. 

I want to take this occasion to state that to-day by mistake 
I voted for an amendment offered by the Senator from Montana 
[Mr. Warsa], I was not in the Chamber when the amendment 
was offered and arrived just in time to vote. I did not know 
that his amendment was intended to strike out the Simmons 
amendment, but I believed that it was to be added as another 
section and in assistance to the amendment that I intended to 
offer. I did not discover the mistake until it was too late to 
change my vote. While there would have been no difference in 
the result and the matter is of no importance, I simply desire 
to correct the record. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the junior Senator from Mississippi [Mr. 
VARDAMAN]. 

Mr. VARDAMAN. Mr. President, I am not going tọ call for 
the yeas and nays on the amendment. 

The amendment was rejected. 

Mr. CUMMINS. Mr. President, I offer the amendment which 
I send to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Iowa will be stated. 

The SECRETARY. It is proposed to amend section 2 by striking 
out from and including the word “ when,” in line 13, page 1, to 
and including the word “ton,” in line 2, page 2, and by inserting 
in lieu thereof the following: 

Until the further action of Congress the basis for the ascertainment 
of the tolls charged to foreign ships of commerce shall be their pro- 
portion of the estimated cost of the maintenance and operation of the 
canal, together with interest at the rate of 2 per cent annually upon 
the investment in the construction of the canal, taking into account the 
entire tonnage of the canal, not exceeding, however, $1.25 per net regis- 
tered ton or the equivalent thereof. 

Until the further action of Congress the basis for the ascertainment 
of the tolls chargon to domestic ships of commerce shall be their pro- 
portion of one-half the estimated cost of the maintenance and operation 
of the canal, together with interest at the rate of 2 per cent annually 
upon one-half of the investment in tke construction of the canal, taki 
into account the entire tonnage of the canal, not exceeding, however, 
cents per net registered ton or the equivalent thereof: Provided, That 
vessels of every description owned and operated by the United States 
shall pass through the canal without the payment of tolls. The fourth 
sentence in said section 5 is hereby repealed. 

Mr. CUMMINS. Mr. President, my chief purpose is to pre- 
sent my views upon the amendment I have just offered. I 
intend to do so with as much brevity as is consistent with a 
clear statement of what I propose, and the reasons for the 
conclusion to which I have come. I do not intend to consider 
the general construction of the treaty. Not long ago I reviewed 
the argument I made upon the construction of the treaty two 
years ago. Reflection has simply strengthened the conclusions 
which I then announced. The views I then entertained I 
entertain still. There is, however, one phase of this subject to 
which I shall invite the attention of the Senate for a very few 
minutes, 
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I recognize, Mr. President, the unwillingness of the Senate to 


listen to un argument at this stage of the matter. I do not 
censure Senators for reluctance in that respect. I feel the same 
reluctance when anyone else is speaking., anc I am very chari- 
table, therefore, with the attitude of those who ure compelled 
to remain through unusual hours for the purpose of securing 
fina! disposition of this bill: but I intend through the beat of 
the night, and with some deliberation, to declare what is in my 
mind with regard to this subject. 

I am one of those who entertain no doubt whatsoever that the 
United States hus the right under its treaty with Great Brituin 
to pass the ships of its citizens through the eanal withont 
charge, and that without respect to the character of the trade 
in which those ships may be engaged. In saying that I do not 
assert that the question is without deubt. The fact that emi- 
nent men throughout the country differ with regard to the 
proposition which I have just suggested would make it absurd 
for me to say that there is no doubt; but I repeat that I enter- 
tain no doubt at all with regard to our right to do this thing, 
At the same time, I hu ve not been convinced that it is wise or 
defensible as an economic and domestie policy to allow our 
ships to pass throngh the canal free. If I could separate those 
questions and vote upon them under such conditions and cir- 
cumstances as to permit my vote to voice my real conviction, I 
would be very glad to embrace that opportunity, but I have 
no such chance, and no one is more conscious of it than am I. 

I believe that the vote that is nbout to be cast in this Senate 
is a vote that will be accepted by the conntry and by the world 
as a deciaration that the United States has no right to discrimi- 
nate in favor of its own ships. 

While I do net say that there may not come a time when the 
United States will retuke that which belongs to her by every 
principle of our sovereignty, belongs to her by the highest title 
that a nation can enjoy or bold any right she may be called 
upon to exercise. yet when the bill has passed, it will have been 


decreed by the United States as it is now represented in Con- 


gress and in the Executive office, that we can not so deal with 
our own. but must accept the British view with regard to the 
obligations of the treaty. I therefore find it impossible to vote 
for this bill. 

There is but one thing that could be attached to this bill that 
would induce me to vote for it. and that is the assertion of our 
right to deal with our coastwise shipping, and I may add our 
foreign shipping as well, according to our judgment of the wel- 
fare and the interest of onr people. I do not intend to deceive 
myself with regard to the effect of a vote cnst for this bill. 
I know. and you all know, that when this bill passes. when 
every claim. and more than every claim that Grent Britain 
has made agninst the United States has been conceded to her, 
until the people speak again, there will be no assertion of our 
right to denl with our own according to our judgment of the 
interest of our own. 

I am not moved very much by the appeal to that just prin- 
ciple that denounces special privilege and declares against 
subsidy. “ Subsidy” is a word that has come to be connected 
in the public mind with something wrong. with some Govern- 
ment help extended to some unworthy object. with some Gov- 
ernment help extended where it is not necessary that it shall 
be extended. 

I should like to consider for a moment what the word “ sub- 
sidy” menns in its brond sense. In thst sense practically 
everything that the Government does is a subsidy—not every- 
thing. but practically everything. “Subsidy” means assixt- 
ance given by organized society to one or more of its members; 
and in th»t sense the favor that we bave shown to the coast- 
wise shipping in the act of 1912 is a subsidy. Just so is the 
aid given to the ngrienſtural interests of the conntry when we 
appropriate money for the suppression of the hog cholera, for 
the ersdieation of the bol! weevil. und for the extermination of 
all the enemies te crops in the United Stites. All these nppro- 
yriations nre subsides They are. however. worthy snbsidies. 
Why? Beenuse in their expenditnre not only is the particular 
Interest toward which they go benefited. but the advantages ure 
diffused and enjoyed by all the people of the country; and 
whenever the results of Government assistance are thus en- 
joyed by the people, the subsidy is not only defensible, but it is 
highly credituble. 

1 should like to know from some of my friends here who hare 
go fiercely denounced subsidy whether they are opposed to all 
subsidies. If they are, then they must practically arrest the 
operations of the Governnrent. The river and harbor bill, which 
1 fear will shortly be passed by the votes of nearly all the Meni- 
bers of the Senate. is n subsidy from beginuing to end, and 
there is a great dea! in it, as I think, as it is now before the 
Senate, which is utterly without defense; but it is a subsidy, 


whether it is good or whether it is bad, for every penny that 
we expend in order to allow steamers to sail more securely over 
our rivers or ships to sail more readily into our harbors is a 
subsidy for those interests. If the money be wisely expended, 
the results will fow out in advantage to all the people of the 
country, and it is right. If the advantages are not thus en- 
joxed by all the people, or substantially all the people, then the 
expenditure is wrong. 

Why, my fellow Senators, we never turn around in a govern- 
mental way but that we extend subsidy to some one. The Post- 
master General—not the present owe. I believe: I have not heard 
his report on the subject—but the Postmaster General has re- 
ported over and over aguin that the newspapers and the periodi- 
cals of the United States cost for their distribution by the Gov- 
ernment three times as much as they are required to py for that 
distribution. I remember that a former Postmaster General de- 
cla red that the Government of the United States paid out 6 or 7 
cents a pound for every pound of newspapers, magazines, and 
periodicals more than was received by the Government for their 
transportation or their distribution. That is as clear a subsidy 
as is the proposed use of the Panama Canal. I am not criti- 
cizing it; I believe in it, if the periodicals and newspaper pub- 
lientions are confined to legitimate productions. I believe in it 
Why? Because it is for the common good. It is one of the aids 
of education. It is one of the instrumentalities for the train- 
ing of our citizens. It is one of the mediums for the enlighten- 
ment of their minds, so that they can see more clearly their 
duty to their fellow men and their duty to organized society, 
In that way the aid that we thus extend. although a subsidy in 
the same sense as the free use of the Panama Canal, becomea 
one of the allies of good government. one of the effective plans 
for carrying on the affairs of a great country like ours. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yleld to the Senator from Kansas? 

Mr. CUMMINS. I do. 


Mr. BRISTOW. I enll the Senator's attention to the fact 
that the weekly newspapers are carried for nothing within the 
county where they are published. 

Mr. CUMMINS. I recognize that. They are, and they are 
very properly carried for nothing. I can not conceive any ex- 
penditure which the Government ean make that is more helpful 
to the great objects of civilization than the free distribution of 
newspapers within the communities in which they are published. 

I am only suggesting these things in order to put the word 
“subsidy " in the category in whieh it belongs. 

Why, Mr. President. every school in the United States that is 
supported by taxation receives a subsidy. Every dollur that we 
ourselves appropriate for the maintenance of our agricultural 
schools is a subsidy. Why? Because we are aiding the men 
and women who have boys and girls to train and edneate. We 
are lifting some of the burdens which otherwise will rest upon 
them. It is. howerer, so wise and so worthy an object that the 
Government that refused to expend its money for the main- 
tenance of schools would earn the contempt of all civilized 
mankind. 

Every penny that we expend on roads is a subsidy to those 
who travel on the highways. We expend it because ronds are 
necessary to the public welfare, and we know that the advantage 
of the aid we thus give, the contribution we (bus make to the 
development of the community, will be felt by all the people of 
that community in substantially equa! proportions. 

Mr. MARTINE of New Jersey. Mr. President, will the Sena- 
tor permit an interruption? 

Mr. CUMMINS. Certainly. 

Mr. MARTINE of New Jersey. Let me say, just bere. that 
when you stop to think of it. only an infinitesimal number of 
the people own horses and vehicles. and yet the whole public 
ure benefited by good roads, notwithstanding the man who owns 
a horse and vehicle gets the benefit of the good-roads system. 
No oue would think of rebelling on that proposition, althongh 
there are an infinitesimal number of such men in comparison 
with the thousands who own no horses or vehicles. 

Mr. CUMMINS. The Senator from New Jersey has very 
well illustrated my view of the matter. We ought not. we must 
not, be driven away from a sensible course by the mere use of 
the word “subsidy ” ; for I repeat that practically every effort 
that organized society makes to help its members is a subsidy. 

The question is with all these subsidies. not “Is a subsidy 
abhorrent?“ not “Is Government assistance indefensible, and 
unjust, and wrong?” but the question always is, or always 
ought to be: “ Is the expenditure thut results in the immediate 
profit of a single eluss one that will also result lu the general 
advantage of the whole?” If it will, then the Government is 
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not only not censurable for giving it, but it would be censurable 
if it failed to give it. 

That brings me to the consideration of the Panama Canal. 

I am not sure that to allow the vessels of the United States 
to pass through the Panama Canal without charge will result 
to the general good of the whole country. I am not sure of 
that. It is, with me, a leap into the dark. I believe with the 
Senator from Missouri [Mr. Reen] that we may be opening 
Pandora’s box.. I have always doubted whether the Panama 
Canal would confer upon the people of the United States the 
distinct commercial advantages which its proponents and its 
advocates have always proclaimed for it. The future alone 
can tell. 

I am not convinced that we ought to allow these ships to 
pass through the Panama Canal free, although I am convinced 
that under the treaty we have as perfect a right te do it as 
we have to allow a steamer to sail upon the Mississippi River, 
or to allow a vessel to enter the harbor of New York. There- 
fore, I have not felt satisfied with the exemption from tolls in 
the act of 1912; but I would vastly rather allow these ships to 
pass through free than to put one little obstacle in the way of 
the United States asserting our complete and comprehensive 
sovereignty there. I would rather allow them to pass through 
free, even though it may be an economic mistake, than to say to 
the world that we have no right to allow them to pass threugh 
free; for the conditions at this time may in a year, may in a 
decade, may in a quarter of a century, so change that it will 
become not only right, but essential to the life of the American 
people that these ships shall pass through as directed by the 
Government controlling the canal. 

There is one thing of which I am sure, however; and that is, 
that to charge our ships tolls as great as we impose upon the 
ships of foreign nations is a flagrant injustice; it is a bideous 
wrong; it is indefensible in the court of reason; and I will tell 
you why. 

I think I have said that I agree in a general way with the 
argument of the Senator from Nebraska [Mr. Norris} that com- 
merce ought to bear its own burdens. I think if it does bear its 
own just burdens, the wealth produced by the industry of our 
people will be more equitably distributed than though we were 
to attempt artificially to rearrange the channels of distribu- 
tion. ‘Therefore I not only agree but insist that commerce 
ought to bear its fair, just share of the burdens which are 
naturally involved in earrying it on. 

Now. let us see. We built the Panama Canal for two reasons. 
I shal} not attempt to rank these reasons. I assume there will 
be difference of opinion with regard to their rank; but no one 
will dispute that there were two great causes for the construc- 
tion of the Panama Canal. One of these causes is in our na- 
tional defense. The other of these causes will be found in our 
commercial life. 

We constructed the canal because we believed that in so 
doing we would strengthen the national defense. I have much 
sympathy with the statement made this morning by the Senator 
from Minnesota [Mr. CLarr} that we may bave made a mistake 
with regard to that. It may be that it will not strengthen 
our national defense. Whether it does or not, however, we 
have built the canal in order that the passage of our fleet from 
one coast to the other might be speedier and less expensive. 
We built it because we believed that by so doing we could re- 
duce our armament; thet we could make one ship as effective 
as two would be without the canal; and when the Oregon 
steamed down one side of South America and up the other side 
of South America in order to take her place in the battle line 
of the Spanish War. the canal bad been decreed. We built 
this canal, we have expended this money, in order to make the 
people of the country stronger than they were. 

Is there a man here who will say that all the people of this 
country ought not to bear the expense, not only of construction, 
but of maintenance and operation, that is justly attributable to 
the national defense? The man who would assert that the 
burden of the national defense should be placed upon the com- 
merce that passes through the Panama Canal is as unjust and 
as unfair as the man who, believing that commerce should bear 
its fair burden, should insist that the ships of commerce should 
pass through free. The truth—and if we are sensible people 
we will recognize it—is. that all the people of this country, 
through taxation, ought to bear the share of the cost of con- 
struction and maintenance and operation of this canal that in 
geod sense and good faith can be fairly imputed to the national 
armament, and that commerce should bear only that propor- 
tion which is not assumed by the people generally for their 
own protection. 

I should like to know how any man can defend himself before 
the people of this country when he declares here by his vote 


that he intends to put the same charge upon our coastwise 
ships that he puts upon the foreign ships engaged in foreign 
commerce. It is right that the other nations of the world 
should bear their proportion of the entire expense. It is not 
proposed that one penny that should be assumed by the United 
States or by its traffic shall be inflicted upon the commerce of 
other nations. It is right that they should bear, if commer- 
cially they can and do business through the canal, the interest 
upon our investment, their share of the maintenance, and their 
share of the operation, and the United States and its people 
should bear the remainder. But tell me how you will defend 
the proposition that when you come to distribute in the United 
States that share which we ought to bear you should impose 
upon the traffie from one port of this country to another a tax 
in order to maintain the national defense. If I am asked just 
how much of that construction, maintenance, and operation 
ought to be charged to national defense, my answer is, I do 
not know. There is no way in which to divide it with mathe- 
matical precision, The two great objects stand before you and 
they must be compared, but I ask you, whether you think it is 
unfair to say that one-half of the cost of the investment shall 
be borne by the people of this country as a part of the national 
strength. We expended it for that purpose. Why should not 
the people who decreed it, who believed it to be essential to our 
welfare, bear that expense precisely as they bear the expense 
of building and operating a battleship, or building a fort, or 
building any other fortification or armament intended to 
strengthen the American defense. 

Yet, what are you about to put upon American shipping, you 
Senators who believe that we have a right to discriminate? I 
am not addressing anybody else. The others are wedded to 
their idols. The ochers insist upon giving to Great Britain 
vastly more than she claims. The others insist that we shall 
surrender our sovereignty and shall take the humiliating, 
shameful attitude before the world of having accomplished the 
mightiest achievement of the age and then insisting upon shar- 
ing its ownership, its control, its direction, its advantages with 
all the people of the world. 

Those Senators who believe that the treaty imposes that 
humiliating obligation upon them will, of course, vote for that 
construction of the treaty. They could not in conscience do 
otherwise, and I am not appealing to them. I leave them to 
reckon not with their own consciences—they have already rec- 
onciled themselves, I assume, with their consciences—but I 
leave them to reckon with what I believe to be an outraged 
people. 

I am speaking to the other class of Senators. I am speaking 
now to Senators who have expressed views like the senior 
Senator from Missouri [Mr. Stone]. I am speaking to Sena- 
tors upon this side who have said that they believe we have 
entered into no obligation that forecloses us from the exercise 
of our sovereignty. I am speaking to Senators who believe that 
it is unwise from a domestic standpoint to allow our ships to 
pass through this canal free aud are intending to vote for this 
bill solely because the act of 1912 expresses an unsound do- 
mestie policy. 

I agree for the moment with you. I agree with you, in fact, 
that it would be better not to doit. But entirely apart from the 
consequences of your votes and the construction Whieh will be 
put upon them by the whole world, tell me this: How will you 
defend yourselves for imposing upon commerce a burden that 
belongs to the whole country, that belongs to it because we 
have constructed this canal? We will maintain the canal, we 
wil! operate the canal, iu part in order to make our national 
defense more secure. Every penny that you extort from com- 
merce in order to pay for the national defense is a penny 
wrongfully exacted from traffic, a penny that will make it still 
more difficult for the water commerce to compete with the land 
commerce of the United States, 

My amendment. Mr. President, proposes a readjustment of the 
act of 1912. It proposes to estublish, like the famous article 3 
of the Hay-Pauncefote treaty did, or as it was claimed it did, 
a genera! principle. 

The general principle is that foreign nations shall pay on 
the basis of 2 per cent upon the cost of construction and upon 
the cost of maintenance and operation as their sharé, euch 
ship its share, without discrimination, without partiality, with- 
out favor, but that as to our own country the people will as- 
sume to care for one-half of the investment, one-half the 
maintenance, one-half the operation, because they determined 
that the canal should be built in order to glorify the Nation's 
name, in order to make the Nation's Integrity more secure, in 
order to strengthen the national defense. 

If my amendment were adopted, it would introduce a just 
and equitable plan, It would not be subject to the criticism 
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that it constituted a subsidy. It is not a subsidy to relieve our 
shipping from a portion of the expense of the maintenance and 
the operation of this canal. It is a contradiction in terms. It 
is a misconception of the whole subject to declare that an ex- 
emption of that kind constitutes a subsidy, for the Nation 
built the canal, it maintains the canal, operates the canal, or 
will do so, for the benefit of all the people, and they ought to 
bear that share of the expense, and they will bear it cheer- 
fully, gladly, because they will know that they are bearing it 
in accordance with the laws of justice and of honor. 

Moreover, the amendment which I have proposed will do one 
thing which I am very anxious to do, and that is to assert in 
the most emphatic way in which we can assert it that the 
United States has the right to make this discrimination, and if 
in years to come we find that we have not apportioned the ex- 
pense accurately or fairly we will be in a position to rectify 
any mistake that we may make at the present time. When we 
are guided by the lamp of experience years hence, we will 
know then better than we know now how the expenditure 
ought to be apportioned. 

But if we vote for this bill without some assertion of our 
right to do the thing which I believe a majority of the Sen- 
ators in this Chamber are of the opinion we can justly do, I 
believe we have sealed our mouths practically for years and 
years to come. There will never be a suggestion of the asser- 
tion of this right until the people of this country, upon the 
issue being raised, command that we assert the right. 

I approach the vote with more concern than I have ever felt 
in the passage of any measure before Congress. I have never 
before taken part in the passage of any bill that seemed to 
close the door of the future as this bill closes it. I have never 
participated in the consideration of any measure that seemed 
to shackle the hands of the men and the women of future gen- 
erations as this bill shackles them. I shrink from the conse- 
quences of the thing we are about to do. As I pointed out the 
other day, what you are about to do is the equivalent of saying 
that the United States shall never pass a commercial ship 
through the canal. If when it is finished the United States de- 
sires to take the eight ships which now ply between New York 
and Colon and extend their journey to San Francisco or Port- 
land, Oreg., you are about to give to Great Britain the weapon 
that can prevent that journey. You are about to say to Great 
Britain that never will the United States itself engage in com- 
mercial traffic through the Panama Canal. 

Why? It is impossible for the ships of the United States, 
owned by the United States, operated by the United States, to 
pay anything for passing through the Panama Canal. It is 
unthinkable that the United States can pay itself. Whenever 
the United States attempts that venture—and I, for one, would 
like to see it attempted—if my influence could accomplish it, I 
would enact a statute that would require these ships, at least, 
the moment the canal is opened, to begin carrying the traffic of 
commerce of the people of the United States from our eastern 
coast to our western coast. I believe that that will be the senti- 
ment of the people of this country ere long. 

I have no doubt that the ownership and the operation of 
ocean-going steamers by the United States will be necessary to 
regulate properly the greed and the avarice of private owner- 
ship; yet the Senate dares to say that the United States shall 
never do that thing. Why, I repeat? Because the United States 
can not demand pay for its own ships. It can neither demand 
pay nor can the ships make the payment. The only result of 
the construction that we bave no right to allow any ship to pass 
through this canal doing business between our two coasts 
without paying the same tolls paid by a foreign ship is that 
the United States must forego that further part of its sover- 
eignty and forever retire from this efficient and helpful service 
to the people of the country. 

In the face of this imminent necessity, and without being able 
to conceive what the future may hold for us, without being able 
to foretell just how and when the United States may require 
this right which is now to be denied, I maryel that you can 
do it. I would not marvel if you did it because you believe 
that these ships should pay a fair toll. But that is not what 
you are doing. You are not saying they shall pay a fair toll. 
You may say that with your lips, but that is not what your vote 
will mean. 

There is a resolution for arbitration here suggested by the 
Senator from Utah [Mr. SUTHERLAND]. I have great regard 
for him; I know he is entirely sincere; but when he brings for- 
ward that resolution for arbitration it will be but a mockery 
and a farce. How are you going to pass a resolution for arbi- 
tration unless you are willing to assert that we have some claim 
that is denied by Grent Britain? You can not pass that resolu- 
tion without so asserting. You are just now declining to assert 


it. You are declining to assert it because the President of the 
United States has asked you to repeal the law, because he be- 
lieves it to be in plain contravention of our treaty obligations. 
It may be that we will have force enough, virility enough, in the 
future to retake what we now surrender. We will take it again, 
as has been said more than once, but we will retake it with 
infinite difficulty; we will retake it under circumstances that 
might well frighten a peace-loving American citizen. 

I know that we will retake it; but lift, if you will, for a 
moment the veil of the future and endeavor to conceive the cir- 
cumstances that will confront its recapture. As it is now it is 
asserted by Great Britain as one of its rights. But Great Brit- 
ain is not tenacious with respect to it. Great Britain is willing 
to submit it, so representatives of that great nation declare, to 
a board of arbitration. But when we take the step that we 
are about to take; when Great Britain holds this privilege not 
only by her own assertion but by our assent, by our declara- 
tion; when we come to take it again there is but one way that 
we can take it, and that is obvious to every Senator here. 
Great Britain would yield now. Especially would she yield to 
the conclusions of a board of arbitration. But when we vest 
her by the action of the American Congress and the declara- 
tion of the American President with the title to these privi- 
leges, then when we recapture them, when we restore to our 
own country these essential, vital rights, I fear that we will 
be compelled to take them at the point of the sword. It is 
ae contingency that makes one shudder as he looks into the 

re. 

But one word more. The Senator from New York [Mr. 
Roor], in his very eloquent speech, said that he had no doubt 
whatsoever that we were precluded from exempting either our 
coastwise ships or our ocean-going ships, and that he had no 
doubt, either—that was just as clear to him as the former 
proposition—that at the very moment the money was paid by 
these ships to an officer of the Government, so that the title 
of the money had vested in the Government, that moment it 
could be returned to the ship paying it, and the ship could go 
on its way neither worse off nor better off than when it entered 
the canal. I do not agree with that, of course. To me that 
reduced the whole controversy to a miserable farce. To assert 
that the way of dishonor lies in exemption and that the way of 
honor lies in refunding—I can not understand the nicety of 
that reasoning. But I call your attention to one thing: If 
that be so, if we haye a right to refund these tolls to our own 
ships, we have a right to refund them to the ships of any 
foreign nation. Our right to do as we please with this money, 
as the Senator from New York declares, is absolute and com- 
plete. No foreigner can question our disposition of our money 
when once it comes into the hands of an officer of the Gov- 
ernment. 

I should like to ask the Senator from New York, if he were 
here, I should like to ask any other Senator who takes that 
view of the matter, whether he believes that we can collect 
tolls from the ships of France at Colon and pay the tolls back 
to those ships as they leave the harbor of Balboa? Is that the 
equality of treatment which we vaunt so much and which we 
must preserve or be dishonored in the eyes of the whole 
world? ‘These disciples of the Carnegie Peace Foundation, 
these men whose horizon seems to lie short of the great Ameri- 
can interest, insist that we can take the money, that we must 
take the money, but we can do with the money whatsoever we 
desire, I should like to ask any one of them if he will answer 
me whether he thinks, believing that theory, that we could 
discriminate in favor of France in that way or in favor of Ger- 
many in that way, and what is there in the doctrine that would 
prevent our refunding such toils to the ships of a foreign 
nation that will not prevent our refunding them to the ships 
of our own Nation? I am speaking now, of course, with regard 
to the construction of the treaty. 

Mr. President, I submit the amendment which I have pro- 
posed; I submit it, believing that it expresses the real justice 
of this perplexing situation; I submit it, however, without the 
least hope that it will find favor in the Senate. All these 
matters have been already decided, and decided somewhere else 
than upon the Senate floor. I submit it not with the view of 
preventing what I betieve to be the fatal mistake we are about 
to make, but I submit it to the people of my country, I sub- 
mit it to the people of my State, firmly convinced that we 
have the moral and the legal right to do what the amendment 
proposes, firmly believing that it will fulfill not only the most 
seusitive- standard of honor, but the highest interests and wel- 
fare of all the people. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Iowa [Mr. Cummins] to the 


amendment of the committee, 


1914, 
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Mr. MARTINE of New Jersey. I raise the point of no quo- 


rum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Gof Martine, N. J. Shively 
Borah Gore Myers Simmons 
Brady Gronna Neison Smith, Ariz. 
Hitchcock Newlands Smith, Ga, 
Bristow Hollis Norris Smith, Md. 
B Hughes O'Gorman Smith, S. C 
Burleigh James Overman = 
urton Johnson Owen Sterling 
Chamberlain Jones Page Stone 
Chilton Kenyon Perkins Sutherland Å 
Clapp - Lern Poindexter anson / 
lark, Wyo. La Follette Pomerene omas 
arko, Ark ne Rausdell Thompson 
olt Lea, Tenn, Reed Vardaman 
Crawford M Root Warren 
Culberson Lewis Saulsbury Weeks 
Cummins Lippitt Shafroth W 
Dillingham MeCum Sheppard White 
du Pont Lean Sherman Williams 
Fletcher Martin, Va. Shields Works 


Mr. SMOOT. Mr. President, I desire to announce the un- 
avoidable absence of the senior Senator from New Hampshire 
[Mr. GALLINGER] and also of the senior Senator from Massachu- 
setts [Mr. LODGE]. 

The VICE PRESIDENT. Eighty-two Senators have an- 
swered to the roll call. A quorum is present. The question is 
on the amendment offered by the Senator from Iowa [Mr. Cuu- 
MINS] to the amendment of the committee. 

Mr. SMOOT. Mr. President, I ask that the amendment to the 
amendment be stated. 

The VICE PRESIDENT. The Secretary will state the amend- 
ment to the amendment. 

The Srcrerary. It is proposed to amend section 2 by striking 
out from and including the word “when,” in Ime 3, page 2, to 
and including the word “ton.” in line 5, page 2, and by insert- 
ting in lien thereof the following: 

Until the further action of Congress the basis for the ascertainment 
of the tolls charged to foreign ships of commerce shall be their propor: 


tion of the estimated cost of the maintenance and operation of 


canal, together with interest at the rate of 2 cent annually upon the 


investment In the construction of the cam taking inte account 
entire tonnage of mie eioan noe he g. however, $1.25 per net reg- 
ak neh ge garde “action of Congress the basis for the ascertainment 
of the tolls charged to domestic ships of commerce shall be their propor- 
tion of one-half the estimated cost of the maintenance and operation 
of the canal, together with interest at the rate of 2 per cent annually 
upon one-half of the investment In the construction of the canal, — $ 
into account the entire tonnage of the canal. not exceeding, however, 
cents per net registered ton or the equivalent thereof: Provided, That 
vessels of every description owned and operated by the United States 
shall pass through the canal without the ofc of tolls. The fourth 
sentence in said section 5 is hereby repealed. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

Mr. CUMMINS. Mr. President, I do not intend to insist 
upon a roll call. I know what the outeome would be. It has 
been, I think, fairly shown what we believe about this matter, 
and I have no disposition to delay the final result by insisting 
upon a roll call. but I should like a vote upon it. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

The amendment to the amendment was rejected. 

The VICE PRESIDENT. The bill is still in the Senate, as 
in Committee of the Whole, and open to further amendment. 

Mr. BORAH. Mr. President, I have an amendment pending 
to this measure, but it is not my purpose to urge it. I only 
want to say a word as to the reason why I do not do so. 
It is manifest by the votes which have been had that I could 
not hope to succeed in having it adopted. On the other hand, 
the nature of the amendment would not permit its being sub- 
mitted to the Senate. it seems to me, without a presentation of 
the reasons for it, as the amendment is in the nature of a 
postponement of the time when we should have a final vote 
upon this mensure. In view, Mr. President, of the undoubted 
outcome, because of the lateness of the hour, and as it is my 
desire not to submit it without accompanying it with an argu- 
ment, I withdraw the amendment. 

The VICE PRESIDENT. The bill is in the Senate, as in 
Committee of the Whole, and open to further amendment, If 
there be no further amendment À 

Mr. REED. Mr. President, I offer the amendment which I 
send to the desk. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The SECRETARY. If is proposed to strike out all after the en- 
acting clause and to insert: 


That an act entitled “An act to provide for the opening, maint 
protection, and operation of the Panama Canal and the sanitation and 


vernment of the canal,” approved August 24, 1912, and commonly 

nown as “the Pahama Canai act,” be amended by striking out of 
section 5 the following words: No tolls shall be levied upon vessels 
engaged in the coastw trade of the United States,“ and by addi 
to said os B new section, to be known as section 15, in words an 

as follows: 

“ Sec. 15. Vessels other than vessels of the United States may enter 
the ports of the United States and engage in the coastwise trade of 
the United States to the same extent and under the restrictions im- 
posed upon vessels of the United States. The President is hereby 
authorized to prescribe and from time to time to change the tolls that 
shall be charged by the Government of the United States for the use 
of the Panama Canal by vessels engaged in the coastwise trade. Such 
charges shall as nearly as possible equal the expense incurred by the 
Government in transporting said vessels through the canal without 
taking into account as a part of said charges the interest upon the 
investment of the United States in said canal.” 


Sec. 2. That section 4347 of the Revised Statutes of the ‘United 
States and all other acts or parts of acts in so far as they are in 
conflict herewith are hereby repealed, 

Mr. REED. Mr. President, if the Senate will indulge me I 
think I will conclude what I want to say in five minutes of 
time. I discussed this proposition at length two days ago, but 
seme are present now who were then absent. 

It has been charged on the floor by nearly every Senator 
who has spoken that the coastwise trade of the United States 
is in the control of a monopoly; that nearly all of the vessels 
capable of transporting goods through the canal are controlled 
by the railroads. If that is true, and in the main I believe it 
to be trne, then the result of the hundred years of fostering 
care by our Government of the coastwise business has resulted 
in the erention of a monopoly that is largely controlled by the 
transcontinental railway lines. If we are to have cheap rates 
between the East and West, we must gain them through an 
aetual, good-faith competition between boats, and an actual, 
good-faith competition between the boats and the transconti- 
nental railroads. 

I want to see railroad rates and boat rates reduced to the 
lowest possible point. by which, of course, I mean not below 
a living basis. If, after fostering the coastwise business for a 
hundred years, we are confronted by a monopoly, the way to 
destroy that monopely most effectively is to put it into actual 
competition with the vessels of the world. I am not going to 
argue that. I state it as a proposition. 

I state another proposition. 

It has been well said here that if the Canadian coast towns 
and the Canadian railways reaching the coast have the benefit 
of the cheap rates which result from a world competition 
among the boats of the world, then those towns will have a 
tremendous advantage over the cities of the United States. 
because our cities will be compelled to transport their goods 
by the small number of American coastwise vessels, and those 
vessels, as is wel] known, charge rates greatly in excess of tha 
rates charged where there is a world-wide competition. So. in 
order that we may place the cities of the eastern portion of this 
country and the western portion of this country, and also, in 2 
less direct way. all of the vast interior of this country. upon an 
equal footing with the Canadian cities, if we are to place our 
farmers upon an equal footing with the Canadian farmers, I 
insist that we must open our ports to all vessels of all nations. 
That will destroy the shipping monopoly; that will give us lower 
rates; that will enable the farmers of the United States to ship 
to Europe as cheaply as the Canadian farmers; that will produce 
an actual competition with the railroads; and that will settle the 
question of any possible controversy between this and any other 
country over the terms of the canal treaty, because the vessels 
of all nations will then be treated alike. 

Mr. President, in the march of events it has come to this. that 
the leading nations of the world are changing their policies 
with reference to constwise business. England has opened her 
ports to the vessels of the world. Other nations, if they have 
not entirely opened their ports upon terms of equality. are 
giving more liberal terms than in the past. I should like to 
see this canal so used that the greatest possible benefit wonid 
result to our country. Hence, I would open our coastwise trade 
to the vessels of the world. 

It is for these considerations that I have offered this amend- 
ment. 

In view of the “line-up” on this bill and the rejection of all 
amendments except the one programmed to pass. and also In 
view of the statement of many Senators that they agree with 
the proposition in my amendment but do not want to yote for 
it at this particular time, I can hardly hope for its passage. 
Nevertheless, I offer it, and if it is defeated, shall press it in the 
future. 

Let me say again that if the coastwise trade is controlled by 
a monopoly, then admission of the vessels of all nations to the 
coastwise trade will break that monopoly. A reduction of rates 
by water will result, and in turn a reduction in railroad rates 
will be forced. 
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If the coastwise trade is not in the control of a monopoly, as 
some assert, then a more active competition will result, and all 
parts of the United States will be benefited by a reduction of 
rates. So that in either case we will gain from free competition 
between carriers. The amendment I propose strikes at the ship 
monopoly, whether it be complete or partial. It strikes directly 
at railway-controlled boats. It breaks the hold of the trans- 
continental railways which they now have through boat-line 
ownership. At the same time, we escape from the enactment 
of this bill which I gravely fear will impair the rights of the 
United States to control the canal. 

The question of tolls is one of minor importance. If that 
question were presented purely as an economie proposition, I 
should not be greatly concerned. But, as I stated in my re- 
marks a few days since, I fear we can not pass this bill under 
the present circumstances without weakening our claim of the 
right to control the canal. It has been said that we should 
not permit the boats of a monopoly to use the canal free; that 
to do so is to feed the monopoly. The answer is that the canal 
bill specifically bars such vessels from the use of the canal. 
The result therefore must be the dissolution of the monopoly, 
because being refused the use of the canal the monopoly can 
not compete with the boats outside of the monopoly; espe- 
cially will this be true if we open our coastwise trade to the 
boats of the world. Under such circumstances the monopoly 
could not exist for a day. 

Men for whose opinions I entertain the greatest respect firmly 
belieye that the Simmons amendment does preserve our rights 
unimpaired. Nevertheless I fear they are mistaken. I have 
therefore voted for amendments specifically asserting our com- 
plete sovereignty over the canal and our right to fix tolls on ouc 
own vessels as we may see fit. Had such an amendment been 
adopted I would have waived any other objections and voted 
for the bill. I hoped and, until the developments of to-day, be- 
lieved that an amendment would be accepted embodying the 
principle I have just referred to. But the amendments have 
been defeated, and I am now forced, if the amendment I now 
offer is defeated, to choose between voting for the bill with 
the Simmons amendment or voting against it. Because I fear 
the Simmons amendment does not with the necessary cer- 
tainty assert our rights I shall choose the latter course. I 
believe it to be the safer thing for the country. In this opin- 
ion I may be mistaken. I hope that time will prove that my 
fears are groundless. 

I know that the President and the majority of my party 
associates who are supporting the bill believe that the Sim- 
mons amendment is ample. On the other hand, many able 
men in the party take a contrary view. I shall resolve the 
doubt in favor of what I regard as the safe side. I am sorry 
that all Democrats can not vote as a unit. But it must be 
remembered that the Democratic platform specifically declared 
for free tolls. Those who in this instance vote against this bill 
need no other justification than the plain words of the plat- 
form adopted by the Democratic Party at Baltimore. 

Mr. LA FOLLETTE. Mr. President, I offer an amendment 
to the proposed amendment. 

I move to add, after the words United States,” in line 3, 
page 2, after the period, the matter which I send to the desk. 

The VICE PRESIDENT. The amendment to the amendment 
will be stated. 

The Secretary. On page 2 of the printed amendment of the 
Senator from Missouri, in line 8, after the words “ United 
States,” the Senator from Wisconsin proposes to insert: 

Provided, That foreign vessels engaging in such coastwise trade shall 
be subject to all the laws, regulations, and rules of the United States 
Government pertaining to vessels of the United States, in every respect 
as though such foreign vessels were vessels of the United States. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Wisconsin to the amendment of the 
Senator from Missouri. 

Mr. REED. I accept the amendment. 

The VICE PRESIDENT. The question, then, is on the amend- 
mend as modified. 

Mr. REED. I should like to have a record vote on that 
question. 

The VICE PRESIDENT. Does the Senator from Missouri 
call for the yeas and nays? 

Mr. REED. I do. : 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
Oxtver]. I do not know how he would vote on this particular 
bill, and I therefore withhold my vote. If I were permitted to 
vote, I should vote “ yea.” 


June 11, 


Mr. SMOOT (when Mr. GALLINGER'S name was called). I 
desire to announce that the senior Senator from New Hamp- 
shire [Mr. GAŁLLINGER] is unavoidably detained from the Senate. 
If he were here, he would vote “nay.” 

I also desire to announce the unayoidable absence of the 
senior Senator from Massachusetts [Mr. Loper], and to say 
that if he were here he would vote“ nay.” - 

Mr. HOLLIS (when his name was called). On this question 
I am paired with the Senator from Montana [Mr. Wars] and 
withhold my vote. A 

Mr. ROOT (when Mr. Loper’s name was called). I announce 
the necessary absence of the Senator from Massachusetts [Mr. 
Lopce]. He is paired with the Senator from New Hampshire 
(Mr. GALLINGER]. If the Senator from Massachusetts were 
present he would vote “ nay.” 

Mr. O'GORMAN (when his name was called). I have a gen- 
eral pair with the senior Senator from New Hampshire IMr. 
GALLINGER]. In his absence I withhold my vote. 

Mr. WILLIAMS (when his name was called). Reannouncing 
the transfer of my pair with the senior Senator from Pennsyl- 
vania [Mr. Penrose] to the junior Senator from Arkansas [Mr. 
Roprnson], as on the last vote, I vote “nay.” 

The roll call was concluded. 

Mr. CHILTON. I transfer my pair, as announced on the pre- 
vious vote, to the Senator from South Carolina [Mr. TILLMAN] 
and vote “nay. 

Mr. HOLLIS. I transfer my pair with the Senator from 
Montana [Mr. Wars} to the junior Senator from Wisconsin 
[Mr. STEPHENSON] and vote “nay. 

The result was announced—yeas 12, nays 67, as follows: 
YEAS—12. 

Kenyon 


ne 
Martine, N. J, 


Cummins 
Hitchcock 
Jones 


Reed 
Thomas 
Thompson 


Bankhead 
Brandegee 
Bristow 


Gronna 
Hollis 
Hughes 
James 
Johnson 


Kern 

La Follette 

Lea, Tenn. 

Lee, Md. 

Lewis 

Lippitt 

MeCumber 

McLean 

Martin, Va. 

Myers 

Nelson Smith, Ariz. 

Newlands Smith, Ga. 
NOT VOTING—16. 

Owen 

Penrose 

Robinson 

Shields 


Smith, Md. 
Smith, Mich, 
Smith, S. C. 
Smoot 
Sterling 
Stone 
Sutherland 


Clark, Wyo. 
Clarke, Ark, 
Colt 
Crawford 
Culberson 
Dillingham 
du Pont 
Fletcher 
Gott 


Williams 
Works 


Stephenson 
Tilman 
Walsh 
Warren 


Gore 
Ledge 
O'Gorman 
Oliver 


Borah 
Chamberlain 
Fall 
Gallinger 


So Mr. Rerd’s amendment was rejected. 
The VICE PRESIDENT. The Dill is still in Committee of 


the Whole and open to amendment. If there be no further 
amendment the bill will be reported to the Sennte. 

The bill was reported to the Senate as amended. 

The VICE PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole. 

Mr. O'GORMAN. In the amendment proposed by the Sen- 
ator from North Carolina [Mr. Simmons] there are what I con- 
ceive to be two inaccurate references to the two treaties re- 
ferred to with respect to the dates. The Hay-Pauncefote treaty 
is referred to as having been ratified on the 2ist of February, 
1902. I believe it was ratified on the 16th of December, 1901. 
The date of the ratification of the treaty with the Republic of 
Panama is given in the amendment February 26, 1904, when it 
should be February 23, 1904. 

Mr. SIMMONS. I think the Senator is mistaken. I phoned 
to the State Department to ascertain the date the ratifications 
were exchanged of the Hay-Pauncefote treaty, and they advised 
me that they were exchanged on the 2ist day of February, 
1902. I have before me the Diplomatic History of the Panama 
Canal, which gives the following: 

Signed at Washington November 18, 1901. 

Ratified by the Senate December 16, 1901. 

Ratified by the President December 26, 1901. 

Ratified by Great Britain February 20, 1902. 

Ratifieations exchanged at Washington 21st of February, 1902. 

Mr. O'GORMAN. The word “ratified” may be applicable to 
any one of the three or four dates. If it is intended to refer 
to the ratification of the two treaties by the Senate of the 
United State the first date ought to be December 16, 1901, 
When we speak in our laws of the ratification of a treaty, we 
have reference to the ratification by this body. 5 


1914. 
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Mr. ROOT rose. 

Mr. SIMMONS. I am advised by the State Department that 
the dates given were the dates of the exchange of ratifications. 
The Senator from New York [Mr. Roor], however, is authority 
upon that subject, and he may suggest a change. 

Mr. ROOT. The ratification is always the date of the formal 
exchange of the instruments of ratification. The Senate does 
not ratify a treaty; the Senate advises and consents to the rati- 
fication of the treaty. That is the language of the Constitution, 
and it is the invariable form of our action. We advise and 


consent to the ratification of a treaty, but the treaty may never. 


be ratified, or it may not be ratified for a long period. The 
date of ratification is the date when the formal instruments 
of ratification are exchanged between the two countries. 

Mr. SIMMONS. That is what I was advised by the depart- 
ment, and I put those dates in. 

Mr. SUTHERLAND. Mr. President, in the Committee of 
the Whole I offered an amendment by the way of-a substitute 
for the amendment proposed by the Senator from North Caro- 
Una. That amendment on motion of the Senator from Missis- 
sippi [Mr. WIILIAus] was laid on the table. I think I am 
entitled to have a vote, at least I should like to have a vote 

upon the amendment itself. For that reason I offer the amend- 
ment now as a substitute for the amendment of the Senator 
from North Carolina. I shall not take any time to discuss it. 
I do not think it is necessary to read it. It is the same amend- 
ment, and I ask for the yeas and nays upon it. 

Mr. GORMAN. With the permission of the Senator from 
Utah, if I may have the attention of the Senate for just a 


moment, we ought to have no uncertainty with respect to the 


description of these two treaties in the amendment or Dill 
which is about being enucted. In the Senate document which 
uns been distributed entitled “Canal Treaties,” on page 55, we 
find that Lord Pauncefote telegraphed to the Marquis of Lans- 
downe, under date of December 16, 1901, stating that the canal 
treaty was ratified on that day. If, as my colleague suggests, 
it is appropriate to refer to the date of the exchange, and that 
is the equivalent of ratification, we would be employing more 
precise language if we referred to the dates the ratifications of 
these two treaties were exchanged rather than to the dates 
when ratified. 


Mr. SUTHERLAND. I ask for the yeas and nays on my 
amendment. 

The yeas and nays were ordered. 

Mr. SIMMONS. I wish to ask: What is the parliamentary 
status of the amendment made as in Committee of the Whole? 
Has the amendment offered by myself, which was adopted in 
Committee of the Whole, been concurred in? 

The VICE PRESIDENT. Not yet. The amendment of the 
Senator from Utah is proposed as a substitute. 

Mr. SUTHERLAND’s amendment was to insert in lieu of the 
amendment made as in Committee of the Whole the following 
proviso: 

Provided, That nothing herein shall be considered as denying or 
abridging the right of the United States to discriminate in favor of the 
ships of commerce of its citizens in respect of the conditions or charges 


of trafic which may be imposed for the use of the Panama Canal, but, 
on the contrary, such right is hereby reasserted. 


The VICE PRESIDENT. The Secretary will call the roll 
on agreeing to the amendment proposed by the Senator from 
Utah [Mr. SUTHERLAND]. 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). Making the 
same announcement as on the former vote, I vote “nay.” 

Mr. SMOOT (when Mr. GALLINGER’s name was called). An- 
nouncing the absence from the Senate of the Senator from New 
Hampshire [Mr. GALLINGER], I wish to state that he is paired 
upon this question with the Senator from Massachusetts [Mr. 
Lopce]. If the Senator from New Hampshire were here, he 
would vote “yea.” 

Mr. HOLLIS (when his name was called). I again announce 
my pair with the Senator from Montana [Mr. Warsa]. If I 
were at liberty to vote, I should vote “nay.” 

Mr. ROOT (when Mr. Lopce’s name was called). If the Sen- 
ator from Massachusetts [Mr. Lobo] were present, he wouid 
yote “ nay.” : 

Mr. McCUMBER (when his name was called). I have a gen- 
eral pair on this amendment with the junior Senator from 
T’ennsylvania [Mr. OLIVER]. I transfer that pair to the junior 
Senator from Wisconsin [Mr. STEVENSON] and vote “nay.” 

Mr. WILLIAMS (when his name was called). Repeating the 
previous announcement of the transfer of my pair with the Sen- 
ator from Pennsylvania [Mr. Penrose], I vote “nay.” 

The roll call was concluded. 


Mr. HOLLIS. I transfer my pair previously announced to 
the Junior Senator from New Jersey [Mr. Hues] and vote 
“Nay.” 5 

The result was announced —yeas 33, nays 50, as follows: 


IEA8—33. ‘ 
Ashurst Cummins O'Gorman Sutherland 
Borah Dillingham Page Townsend 
Brady du Pont Perkins Vardaman 
Bristow Goff Poindexter Warren 
Burleigh Jones Ransdell Weeks 
Catron Kenyon Reed Works 
Chamberlain La Follette Shields 
cispp Lane Smith, Mich. 
Clark, Wyo. Martine, N. J. Smoot 
NAYS—50. 

Bankhead Hollis Norris Smith, Md. 
Brandegee James Overman Smith, S. C. 
Bryan Johnson Owen Sterling 
Burton Kern Pomerene Stone 
Chilton Lea, Tenn. Reot Swanson 
Clarke, Ark, Lee, Md. Saulsbury Thomas 

lt Lewis Shafroth Thompson 
Crawford Lippitt Sheppard Thornton 
Culberson McCumber Sherman West 
Fletcher McLean Shively White 

ore Martin, Va. Simmons Williams 
Gronna yers Smith, Ariz. 
Hitchcock Nelson Smith, Ga. 
NOT VOTING—12. 

Fall oe Penrose Stephenson 
Gallinger Newlands Pittman Tilman 
Hughes Oliver Robinson Walsh 


So Mr. SurHERLAND’s amendment was rejected. 

The VICE PRESIDENT. The question is on concurring in 
the amendment made as in Committee of the Whole. 

The amendment was concurred in. 

The VICE PRESIDENT. The bill is in the Senate and open 
to amendment. If there be no further amendment, the question 
is, Shall the amendment be engrossed and the bill be read a 
third time? 

The amendment was ordered to be engrossed and the bill to be 
read a third time. i 

The bill was read the third time. 

The VICE PRESIDENT. The question is, Shall the bill pass? 

Mr. BORAH, Mr. LA FOLLETTE, and Mr. O'GORMAN called 
for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). I announce my 
pair with the Senator from New Mexico [Mr. Fatt], which I 
transfer to the senior Senator from South Carolina [Mr. TILL- 
MAN], and vote. I vote yea.“ 

Mr. SMOOT (when Mr. GALLINGER’s name was called). Again 
announcing the absence of the senior Senator from New Hamp- 
shire [Mr. GALLINGER], I desire to state that he has a pair with 
the senior Senator from Massachusetts [Mr. Lopcre]. If the 
Senator from New Hampshire were present, he would vote 
“ nay.” 

Mr. HOLLIS (when his name was called). I again announce 
my pair with the Senator from Montana [Mr. Warst. If I 
were at liberty to vote, I would vote “ yea.” 

Mr. ROOT (when Mr. Loper’s name was called). The senior 
Senator from Massachusetts [Mr. Lobon] is paired with the 
senior Senator from New Hampshire [Mr. Gattrncer]. If the 
Senator from Massachusetts were present, he would vote “ yea.” 

Mr. McCUMBER (when his name was called). I have a pair 
with the junior Senator from Pennsylvania [Mr. Otrver]. Not 
being able to find a transfer of that pair, I withhold my vote. 
If I were at liberty to vote, I would vote “yea.” 

Mr. SMOOT (when Mr. PeNnrose’s name was called). I 
desire to announce the unavoidable absence of the senior Sen- 
ator from Pennsylvania [Mr. Penrose]. If he were here he 
would vote “nay.” He has a general pair with the senior 
Senator from Mississippi [Mr. WILLIAMS]. 

Mr. MYERS (when Mr. Watsn’s name was called). My col- 
league [Mr. Warsa] is necessarily absent. It is my under- 
standing that if he were here he would vote “ nay.” 

Mr. WILLIAMS (when his name was called). With the same 
explanation made upon the previous roll call and the transfer 
of my pair with the Senator from Pennsylvania [Mr. PENROSE], 
I vote “ yea.” 

The roll call was concluded. 

Mr. McCUMBER. I transfer my pair with the Senator from 
Pennsylvania [Mr. Own] to the junior Senator from Wis- 
consin [Mr. STEPHENSON] and vote “ yea.” 

The result was announced—yeas 50, nays 35, as follows: 


YEAS—50. 
Bankhead Clarke, Ark. Gore Johnson 
Brandegee Colt Gronna Kenyon 
Bryan Crawford Hitchcock Kern 
Burton Culberson Hughes Lea, Tenn. 
Chilton Fletcher James Lee, Md. 
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Lewis Owen Shively Swanson 
MeCumber Pittman Simmons Thompson 
McLean Pomerene Smith. Ariz. Thornton 
Martin, Va, Root Smith. Ga. West 
Myers Saulsbury Smith, Md. White 
Nelson Rhafroth Smith. S. C. Williams 
Norris Sheppard Sterling 
Overman Sherman Stone 
NAYS—35. 

Asburst Cummins Newlands Smoot 
Borah Dillingham O'Gorman Sutherland 
Brady du Pont Page Thomas 
Bristow Goff Perkins Townsend 
Burleigh on Poindexter Vardamap 
Catron La Follette Ransdell ‘Warren 
Chamberlain „ane Reed Weeks 
anp Lippitt Shields Works 
Clark, Wyo. Martine, N. J Smith, Mich. 

NOT VOTING—10. 
Fall Lodge Robinson Walsh 
Gallinger Oliver Stephenson 
Hollis Penrose Tillman 


So the bill was passed. 
LEGISLATIVE, ETC., APPROPRIATIONS. 


Mr. SMITH of South Carolina and Mr. MARTIN of Vir- 
ginia addressed the Chair. 

The VICE PRESIDENT. The Senator from South Carolina. 

Mr. MARTIN of Virginia. I addressed the Chair before the 
Senator from South Carolina. I do not feel it is proper treat- 
ment that the rule should be ignored and another Senator rec- 
ognized. 

The VICE PRESIDENT. The Senator from South Carolina 
is recognized. 

Mr. MARTIN of Virginia. In open defiance of the rule of 
the Senate? 

Mr. SMITH of South Carolina. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 6060) to regulate 
the immigration of aliens to and the residence of aliens in the 
United States. 

Mr, MARTIN of Virginia. I desire to submit a motion which 
takes precedence over the motion submitted by the Senator from 
South Carolina. I move that the Senate proceed to the con- 
sideration of House bill 15279, the legislative, executive, and 
judicial appropriation bill 

The VICE PRESIDENT. The question is, Will the Senate 
proceed to the consideration of a bill, the title of which will be 
read. 

The Secretary. A bill (H. R. 15279) making appropriations 
for the legislative, executive. and judicial expenses of the Gov- 
ernment for the fiscal year ending June 30, 1915, and for other 


purposes. 
Ihe VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Virginia. 

Mr. SMITH of South Carolina. On that motion I ask for the 
yeas and nays. 

The yeas and nays were not ordered. 

The VICE PRESIDENT, The question is on the motion of 
the Senator from Virginia. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 15279) mak- 
ing appropriations for the legislative, executive. and judicial 
expenses of the Government for the fiscal year ending June 30, 
1915, and for other purposes. 

Mr. KERN. I ask the Senator from Virginia if he will con- 
sent to have the bill laid aside temporarily that I may make a 
motion to adjourn. 

Mr. MARTIN of Virginia. I consent that the bill may be 
temporarily laid aside for the motion which the Senator from 
Indiana desires to make. 

Mr. KERN, I move that the Senate adjourn. 

"The motion was agreed to; and (at 10 o'clock and 18 min- 
utes p. m.. Thursday, June 11, 1914) the Senate adjourned un- 
til to-morrow, Friday, June 12, 1914, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Tuorspay, June II, 1914. 


The House met at 12 o'clock noon. 

Rev. Earle Wilfley, pastor of the Vermont Avenue Christian 
Church, Washington, D. C., offered the following prayer: 

O Lord, our Lord. how excellent is Thy name in all the earth! 

Before the mountains were brought forth, or ever Thou hadst 
formed the earth and the world, even from everlasting to ever- 
lasting, Thou art God. ~ 

We beseech Thee, heavenly Father, to hear us this morning 
as we pray for a better and a higher appreciation of Thy good- 
ness, For what Thou art we praise Thee, and for what Thou 
wouldst have us become we pray Thee. 


Bless our Nation. 


Bless those in authority. Bless those 


| who to-day in these Halls shall make our laws. Lord. bless the 
deliberations of this hour. 


Bless word and deed and thought 
and purpose: And in it all may our country’s good be the great 
motive and ‘Thy honor ‘the great incentive. Hear us we beg 
to-day, for Thy name's sake. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


“ LEAVE TO EXTEND REMARKS, 


Mr. WEAVER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Record on the subject of rural credits. 
The SPEAKER. The gentleman from Oklahoma [Mr. 
Weaver] asks unanimous consent to extend his remarks in the 
Recorp on the subject of rural credits. Is there objection? 
There was no objection. 


SPEAKER PRO TEMPORE FOR TO-MORROW. 


The SPEAKER. The Chair designates the gentleman from 
Indiana [Mr. Drxon] to preside to-morrow. I am going to 
make a commencement address at the college of which I was 
president when I was a boy. [Applause.] 


THE CALIFORNIA SHRINERS AND THE PRESIDENT, 


Mr. KETTNER. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. 

The SPEAKER. The gentleman from California [Mr. KETT- 
NER] asks unanimons consent to address the House for five 
minutes. Is there objection? 

Mr. MANN. What about. 

Mr. KETTNER. About a newspaper article published in re- 
gard to the visit of the California Shriners to the city of Wash- 
ington, wherein Mr. Tumulty is accused of turning down the 
Suriners and the assertion is made that I had phoned to Mr. 
Tumulty and requested thut the President see them. 

Mr. MANN. I bave no objection. 

The SPEAKER. Is there objection? 

There was no objection, 

The SPEAKER. The gentleman from California [Mr. KETT- 
NER] is recognized for five minutes, 

Mr. KETTNER. Mr. Speaker, I will ask the Clerk to read 
this article. 

The Clerk read as follows: 

[Dispatch to the Chronicle.] 


PRESIDENT WILSON REFUSES TO MEET THE SHRINERS—VISITING CALI- 


FORNIANS SNUBBED BY THE CHIEF EXECUTIVE AND HIS SECRETARY, 
TUMULTY, 


Wasutnoton, May 10. 
H ase ar the t reception they received here yesterday, the Califor- 


riners did not leave Washington altogeth’ ased 
visit to the Capital. >A e e 


The Shriners were much displeased because they were not received 
by President Wilson at the White House, which they expected, Though 
strennous efforts were made by local Potentate Gibbs and the Califor- 
nia Congressmen to arrange, through Secretary Tumulty, for the dis- 
ti lished visitors to meet Wilson and see the famous White House, 
their efforts were “turned down by Tumulty. 

Representative KETTXER, when it was found that the President would 
not meet the Shriners, tried hard to get Tumulty to have Wilson at 
least come out on the White House portico and w to the marchin 
Shriners, but even this request was refused by Tumulty.. The Presi- 
dent preferred golf to meeting the Californians, and while the visitors 
were here Wilson was on the Chevy Chase links. 

The refusal of Tumuity to have the Shriners received at the White 
House was learned to-day, and caused many biting comments amon 
the visitors, practically none of whom had ever met the President, an 
all of whom had looked forward to at least shaking Wilson's hand. 

These criticisms were not confined to the visitors, but are also voiced 
by many Members of Congress who are Shriners. and who entertained 
the visiting Temples. The Californians marched by the White House in 
their magnificent parade, but a look through the gates of the Mansion 
was as near as they got to the President. 

Mr. KETTNER. Mr. Speaker, the only foundation for that 
article is a conversation I bad the day before the Shriners 
were to appear here with my colleague from California [Mr, 
J. R. KNOwLAxp]J. I inquired of him whether any arrange- 
ment had been made for the Shriners to meet the President, 
He informed me that, so far as he knew, nothing had been 
done in this connection. I then told bim I would take it upon 
myself to see if some arrangement could be made. That after- 
noon I telephoned to Mr. Brahany, and in the conversation he 
informed me that a great many such requests for interviews 
on Saturday had been turned down, and that there was another 
parade in the city that day, but that if I insisted upon it he 
would take it up with the President and see what conld be 
done. I told him to call it off. understanding that Saturday 
was the only day that the President had for rest. I have mnde 
diligent inquiry. and, so far as I can find out, the California 
Shriners had not written to any Member from California stat- 
ing that they wanted to meet the President. 

I have been a member of the Masonic bodies in California 
for 20 years and an active worker. I belonged to Islam Temple 
in San Francisco for 14 years, and am now a member of Al 
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Bahr, of San Diego, being personally acquainted with the offi- 
cers, and would be the first to resent any discourtesy to them. 
I am making this explanation because I am sure the California 
Shriners would not wish any injustice done to the President 
or to Mr. Tumulty, and I wish to state positively that I did 
not speak to Mr. Tumulty; that Mr. Brahany offered to make 
arrangements if I insisted upon it, and I told him under the 
circumstances I could not insist upon it. È 


LEAVE TO ADDRESS THE HOUSE. 


Mr. DONOVAN. Mr. Speaker, I ask unanimous consent to 
speak for three minutes. 

The SPEAKER. The gentleman from Connecticut asks unan- 
imous consent to speak for three minutes. Is there objection? 

Mr. FITZGERALD. About what? 

Mr. DONOVAN. For the welfare of the minority leader. 

Mr. FITZGERALD. Oh, well, I object. We have important 
business to transact to-day. 


AGRICULTURAL APPROPRIATION BILL. 


Mr. LEVER. Mr. Speaker, in looking over the Agricultural 
appropriation bill I notice that as it was passed by the Senate 
certain items in a paragraph were increased, but the totals in 
the bill were not increased correspondingly. I suppose the totals 
would not be in conference, and therefore I ask unanimous con- 
sent that the conferees of the House may be permitted to change 
the totals in accordance with the facts. 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent that the conferees on the Agricultural appro- 
priation bill be authorized to correct the totals. Is there ob- 
jection? 

Mr. MANN. Reserving the right to ébject, is it not possible 
to have any of these bills properly considered and amended in 
the distinguished body at the other end of this building? Yes- 
terday morning we had a request of this kind as to the naval 
appropriation bill. Now, we have it on the Agricultural bill. 
The Agricultural bill is in conference, I believe, although the 
Senate has not insisted on its amendments, and the House has 
not disagreed to the Senate amendments. It does seem as 
though at some time we ought to get somebody able to conduct 
business in the usual and orderly manner. 

Mr. FOSTER. Will the gentleman yield? 

Mr. MANN. I yield. 

Mr. FOSTER. From an editorial in the Washington Post 
this morning it would appear that this body does not give 
proper consideration, but has to depend upon the other body to 
give these and other bills due consideration and sufficient time 
for debate. In view of the gentleman's statement this morning. 
I judge that they did not give this matter proper attention. 

Mr. MADDEN. Was the editorial in reply to Secretary 
Bryan's protest about unlimited debate in the Senate? 

Mr. FOSTER. What? 

Mr. MADDEN. ‘The editorial. 

Mr. FOSTER. Yes; it may have been. 

Mr. HAMILTON of Michigan. Yes; it bore upon that matter. 

Mr. DONOVAN. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Connecticut rise? 

Mr. DONOVAN. I rise to call these gentlemen to order. 
They are parliamentary sharks, and they know they can not get 
the floor except by way of the Speaker’s chair. They ought to 
observe the rules of the House. 

The SPEAKER. If that is a parliamentary inquiry, the 
Chair will answer that the gentleman from South Carolina 
[ Mr. Lever] made a request for unanimous consent. The gentle- 
man from Illinois [Mr. MANN] was interrogating him under the 
guise of the right to object. 

Mr. MANN. I have a good deal of sympathy for the difficul- 
ties that He in the pathway of the gentleman from South Caro- 
lina [Mr. Lever] and do not desire to interpose any further 
objection. So I will not object. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 


TREATIES WITH THE INDIANS (H. DOC. No. 1030). 


Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to have printed as a public document a letter from the 
Secretary of the Interior relating to the various treaties with 
the Indian tribes. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to have printed as a public document a letter from the 
Secretary of the Interior relating to treaties with the Indians. 
Is there objection? 

Mr. MANN. Reserving the right to object, what is this letter? 


. 


Mr. STEPHENS of Texas. It is only 23 pages in length. It 
is a letter giving a list of the existing treaties between the 
various Indian tribes and the United States. We need them in 
making up the estimates. 


Mr. FITZGERALD. I thought there were two compilations 
of these various treaties. 

Mr. STEPHENS of Texas. This gives the date when the 
treaties were made and when they expired. There are several 
expired treaties that are now being legislated for that should 
not be carried as treaty items. It is for that purpose we have 
had an examination of the office made, and this document shows 
what treaties have expired. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. STEPHENS of Texas. Certainly. 

Mr. MURDOCK. Are there not now two large yolumes com- 
prising the treaties with the Indians? 

Mr. STEPHENS of Texas. Yes; but there is nothing to 
show what treaties have expired. 

Mr. MADDEN. And this letter the gentleman speaks of 
does show that? 

Mr. STEPHENS of Texas. It does. 

Mr. MADDEN. Then I think it ought to be printed. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 


THE SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FITZGERALD. Mr. Speaker, I move that the House 
resolye itself into Committee of the Whole House on the state 
of the Union for the further consideration of the bill H. R. 
17041, the sundry civil appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with Mr. GARRETT 
of Tennessee in the chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill which the Clerk will read by title. 

The Clerk read as follows: 


A bill (H. R. 17041) making appropriations for sundry civil ex- 
pouss of the Government for the fiscal year ending June 30, 1915, and 
0 


r other purposes. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 

PUBLIC HEALTH SERVICE. 


For pay, allowance, and commutation of quarters for commissioned 
medical officers and pharmacists, $629,858; at least six of the assist- 
ant surgeons provided for hereunder shall be required to bave had a 
special training in the diagnosis of insanity and mental defect for dut: 
in connection with the examination of arriving aliens with specia 
reference to the detection of mental defection ; 

For pay of acting assistant surgeons (noncommissioned medical 
officers), $200,000. 

Mr. MANN. Mr. Chairman, I reserve a point of order on 
the paragraph. I would like to ask the gentleman, the chairman 
of the committee, if there is any necessity of continuing in 
this law a proyision that “at least six of the assistant surgeons 
provided for hereunder shall be required to have had special 
training in the diagnosis of insanity and mental defect,” and 
so forth? Why is not that a matter that can be properly regu- 
lated by the Public Health Service? 

Mr. FITZGERALD. That was put in the current law in 
order to insure the obtaining of men who were specially quali- 
fied to detect mental defectives and prevent them from getting 
into the country. It was inserted with the approval of the 
Public Health Service so that it would necessitate the selection 
of men who had the special training which is necessary to 
enable them to- more quickly and accurately detect mental 
defectives. 

Mr. MANN. They have the authority, and what is the object 
of cumbering up the bill with this sort of a provision? 

Mr. FITZGERALD. These assistant surgeons were for a 
special purpose, and this was to make certain that they would 
obtain men of that character. They have a large number of 
surgeons and assistant surgeons, but the complaint was that they 
had no one who had the special training that is required to 
detect these mental defectives among the immigrants, 

Mr. MANN. I suppose in the first place it was inserted to 
give them authority to get six assistant surgeons who were 
what I believe they call psychiatrists. 

Mr. FITZGERALD. We want to keep six men in the service 
with these qualifications, I think it is highly important; the 
State of New York is spending many million dollars per annum 
in support of alien insane. 

Mr. MANN. They have the authority now; you might as well 
insert a provision that they should have some one capable of 
determining a whole lot of other diseases. 
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Mr: FITZGERALD, They asked for these assistant surgeons | 
in order to obtain men who have these special qualifications, 
and the provision was inserted to insure getting them. 


Mr. MANN. They have the men now? 

Mr. FITZGERALD. I am not sure of that. They say they 
do not stay long. 

Mr. MADDEN. Does the gentleman mean to insinuate that the 
authority heretofore conferred has been exercised in a way con- 
trary to the authority, and that they have employed men of an- 
other class when they were authorized to employ this class? 

Mr. FITZGERALD. No; this was carried the first time in 
the current law. The statement was made that they wanted 
men who by special training could very readily detect persons 
who are mental defectives, It seems that such persons develop 
peculiar facia! characteristics, and men. who are specially 
trained can segregate them almost at a glance. This board of 
assistant surgeons was. increased so as to provide additional men 
to do this work. and it was thought advisable to insure the se- 
Jection of men with these qualifications to provide that the ad- 
Gitional number should have these qualifications. 

Mr. GARNER, Are the salaries of these oficials fixed by 
statute? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Is there any variation in the salaries? 

Mr. FITZGERALD. They increase with the length of service. 

Mr. GARNER, Does the same rule apply to the noncommis- 
8 surgeons, for which you carry $200,000 in this para- 
graph? 

Mr. FITZGERALD. The compensation varies. I am not cer- 
tain that that compensation is fixed by statute. 

Mr. MANN. The compensation of officers is fixed by statute. 

Mr. GARNER. Does that include the noncommissioned as- 
sistant surgeons? 

Mr. MANN. They are all commissioned, are they not? 

Mr. GARNER. In the next section. or in this paragraph, it 
says “for pay of acting assistant surgeons (noncommissioned 
medical officers), $200,000." Can the Secretary fix their com- 
pensation at whatever sum he may think proper? 

Mr. FITZGERALD. The highest pay of assistant surgeon is 
82.400. That is given to a man under very peculiar conditions. 
He is stationed in the Hawaiian Islands; he is a specialist in 
plague and cholera work; and he is also an architect engineer 
and a very valuable man. Then the compensation runs down to 
51.000. 

Mr. GARNER. The compensation for regular medical offi- 


cers? 

Mr. FITZGERALD. The commissioned officers’ pay is fixed 
by statute. 

Mr. GARNER. What is the usual compensaticn? 

Mr. FITZGERALD. I can give that information to the gen- 
tleman. Assistant surgeons general, of which there are 4, get 
86.000 a year, 2 at 84.800. 1 surgeon at $5.400, 1 at $4.500, 23 
at 84.000, and it runs down to $2.000. In 1913 there were 139 
commissioned officers. In addition, there are 45 pharmacists, 
with a compensation averaging from $700 T year to $2.600. 

Relative to the inquiry of the gentleman from Illinois [Mr. 
Mann}, it is desired that these surgeons who are detailed for 
the examination of immigrants should be men who have spe- 
cial training to recognize mental defectives, and I think it is 
quite important that that should be the case. There was some 
doubt expressed this year as to whether they should select 
men with this special training or should attempt to train them 
themselves. Upon other occasions evidence was presented to 
the committee to demonstrate that unless the men did have this 
special training they were not effective in the particular work 
desired. 

Mr. MANN. That is the case with all surgeons in reference 
to anything. If they do not have special training, they are 
no good. 

Mr. FITZGERALD. The Public Health Service does not 
have any place in which to give them special training in these 
mental diseases, 

Mr. FOSTER. Mr. Chairman, if the gentleman will permit, 
I beg to say to my colleague that I think this might insure 
that they should give these men special training for this work. 
I thiuk this is a very important item. 

Mr. MANN. I do not see how we are better able to judge of 
that than the Public Health Service. 

Mr. FOSTER. We can not, if they will do it, but this makes 
it incumbent on the service to do that, 

Mr, MANN. It is jnst as important to have somebody trained 
in reference to contagious diseases; yet that is not required. 

Mr. FOSTER. There is not anything in it, except this calls 
special attention to it. 


Mr. MANN. Oh, I suppose they wanted this inserted in the 
first place in order to give them authority to employ certain 
people that they have. They have the people anyway. 

Mr. FITZGERALD. No; they did not ask to have that put 
in. This is put in by the committee. They stated they wanted 
additional men for this particular work, and the inquiry de- 
veloped the purpose of the work. The lunacy commission of 
the State of New York presented figures that were very alarm- 
ing as to the number of mental defectives who were passed by 
the immigration officials and who are now being cared for at 
the expense of the State of New York. The State of New 
York is spending several million dollars a year taking care 
of alien insane, and since additional employees were desired 
to detect these mental defectives the committee provided that 
the men selected should have.the peculiar training to enable 
them to do so. 

Mr. MANN. How did the committee arrive at the exact num- 
ber of six out of the number of public-health surgeons on duty 
at the station? : 

Mr. FITZGERALD, They had requested six additional for that 
work, and they were given the six. The provision was made that 
six should have these qualifications, and as long asthe number of 
surgeons was increased by six, the committee believed that at 
least six should have these peculiar qualifications. Otherwise 
they will be coming back reqnesting additional men, because 
none of the ones they have has the qualifications, and none of 
the surgeons they have in the service has the peculiar qualifi- 
eations necessary to detect these mental defectives. 

Mr. MURDOCK. These men are at Ellis Island? 

Mr. FITZGERALD. They were at Ellis Island. They want 
additional men for Boston, Philadelphia, and some other places. 

Mr. MOORE. Is it proposed to have these six men all sta- 
tioned at Ellis Island? 

Mr. FITZGERALD. Not that I recall. These men are al- 
ready in the service. 

Mr. MOORE. These are not new positions? 

Mr. GARNER. No. 

Mr. MOORE. Immigration is constantly increasing at the 
port of Philadelphia 

Mr. MANN. Where is Philadelphia? [Laughter.] 

Mr. MOORE. Philadelphia is the first American city, on the 
greatest American river, in the Keystone State of the Union. 

Mr. BUTLER. Who represents Philadelphia? 

Mr. MOORE. It is represented by one of the best delegations 
that ever appeared in Congress. [Laugbter.] 
= 2 MANN. It has one of the greatest Representatives, at 

en 

Mr. MOORE. I want to know if these men are to be sta- 
tioned at Ellis Island exclusively, or are they to be appor- 
tioned at the other stations? 

Mr. FITZGERALD. That is a matter of administration. I 
can not say. They are to be assigned wherever the Surgeon 
General assigns them. There is no limitation on his authority 
in that respect. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentle- 
man yield? 

Mr. FITZGERALD. Yes. 

Mr. STEPHENS of Texas. I desire to ask the gentleman 
one question in regard to the language contained in lines 9 
and 10, on page 41. 

Mr. FITZGERALD. We have not yet reached that pro- 
vision. 

Mr. MANN. Mr. Chairman, I make the point of order on 
all that part of the paragraph which follows the figures in 
line 3. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order. The Chair sustains the point of order. 

Mr. AUSTIN. Mr. Chairman, I move to strike out the Inst 
word. Will the chairman of the committee hnving the bill in 
charge give an explanation of why the estimate of the Trens- 
ury Department for an increase in the salnried force of the 
Supervising Architects Office was reduced 8100 0002 

Mr. FITZGERALD. We gave every dollar that was asked 
for the Supervising Architect's Office. 

Mr. AUSTIN. Is the chairman certain of that? 

Mr. FITZGERALD. Absolutely. 

Mr. AUSTIN. How about the operating expenses covering 
public buildings? 

Mr. FITZGERALD. The committee gave them $100,000 less 
than was requested. 

Mr. AUSTIN. My understanding with Treasury Depart- 
ment officials—— 

Mr. FITZGERALD. I know that one of the assistant secre- 
taries of the Treasury has been telling Members of Congress 
that this committee was curtailing the appropriations for op- 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


10251 


erating expenses and that they would be compelled to curtail 
the force instead of extending it. But neither the hend of the 
department nor the assistunt in charge of that particular work 
appeared before the committee. The committee gave $25.000 
more than wis given in the present year, For 1912 they had 
an unexpended bilance of $226,000; and in 1913 they had an 
unexpended balance of $93.000. Based upon the experience 
which the members of the committee have acquired in the 
preparation of these bills, they believed that the $2.600.000 
for operuting expenses of public buildings was ample despite 
the assertion ef those in charge to the contrary. 

Mr. AUSTIN. In the report, on page 2. under the head of 
publie buildings, operating force, the appropriation for 1914 
was $2.575, 

Mr. FITZGERALD. And for 1915 $2,600,000; that is what 
I stated. 

Mr. AUSTIN. And the estimates for 1915 were $2,700,000. 
That is 8100 000 short of the estimates. z 

Mr. FITZGERALD. I said it was $100.000 less than they 
requested, but in view of the fact that they had $226.000 un- 
expended in 1912 and $93,000 unexpended balance in 1913, 
based upon the experience and the knowledge acquired by the 
members of this committee jn the preparation of this bill, it was 
believed that $2,600,000 would be ample for the proper conduct 
of the service. 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. I will. 

Mr. GARNER. Does the gentleman believe that this will 
enable the architect's office to turn out any more plans and 
specific tions—— 

Mr. FITZGERALD. It is not for that purpose at all. This 
is for the men in charge of the buildings thut are in commission, 
the operating force of the buildings, maintenance of the plant, 
and so forth. 

Mr. AUSTIN. For the present buildings and the new build- 
ings to be opened. 

Mr. FITZGERALD. I understand that. We think we have 
given ample. We may not have been so Invish as those in 
charge of the service would desire, but we have recommended 
sufficient to keep the buildings in thut proper and economical 
manner which is expected under a Democratic administration. 
{Applause on the Democratic side.] 

The CHAIRMAN, Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

There was no objection. 

The Clerk read as follows: 

For freight, transportation, and traveling expenses, including the 
expenses, except membership fees, of officers when officially detailed to 
attend meetings of associations for the promotion of public health, 
$30,000, 

Mr. MURDOCK. Mr. Chairman, I move to strike ont the 
last word for the purpose of directing an inquiry to the chair- 
man of the committee. 

Mr. FITZGERALD. What line? 

Mr. MURDOCK. Line 14. I want to ask the gentleman this 
question: What is the meaning of the words “ except member- 
ship fees“? What is the necessity for that? 

Mr. FITZGERALD. It prohibits the payment ont of this ap- 
propriation of the membership fees of officers of the Public 
Henlth Service in various medical and other associations. 

Mr. MURDOCK. That is, that there are all over the country 
associations of doctors and 

Mr. FITZGERALD. A few years ago it was ascertained that 
there were all sorts of associations—anditors’ associations, ne- 
conntants’ associations, medical associations, librarian associa- 
tions—of which officials of the Government were members. and 
from various appropriations we were paying the traveling ex- 
penses of officin} delegates and their membership fees. “For in- 
stance, we had a case where one official was a delegate to 
soine convention and be was elected president of it. The annual 
dues were $10. He paid the annual dues and put in a voucher 
for his expenses, and the comptroller held that as he bad been 
detailed to attend as n delegate by a superior officer. and as be 
could not act as delegate unless his membership fees were paid, 
that it was a proper charge. 

Mr. MURDOCK. And this is to get around the ruling of the 
comptroller? 

Mr. FITZGERALD. Not exnetly. Congress passed n provi- 
sion prohibiting the payment either of the traveling expenses or 
the expenses of attendance or the membership fees of any Gov- 
ernment official in any one of these associntions. Now. then. the 
Public Health Service hus a relationship to some of these asso- 
eintions that is different from thut oceupied by. for instance, an 
auditor or an accountant to various associations. Its officials 
attend the annual meeting of medical societies and impart very 


valuable information. so we permit the payment of traveling ex- 
penses of the officer sent for that purpose, but still probibit the 
payment of his dues as u member of the association. 


Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. In the linguage of this paragraph you have 
“and traveling expenses, including the expenses of officers when 
officially detailed.” 1s there any limit to the expenses which an 
officer muy incur? 

Mr. FITZGERALD. Yes; I think so. 

Mr. GARNER. What is the limit? 

Mr. FITZGERALD. We passed a law this session, which 
created a good denl of controversy, which limits the per diem ex- 
penses of any official traveling to $5 a day; they can not exceed 
$5 n day. Expeuses enn not only traveling expenses but sub- 
sistence. but lu regard to the Public Henith Service we think 
the question is upou an entirely different footing. We have a 
nnmber of men who sre expert in a number of lines that the 
ordinary physician is not. It is a great benefit to have such 
experts attend these annual meetings and rend their papers 
and discuss with the members of the associations important 
matters affecting the public health. 

Mr. GARNER. And the question of detail is left to the partic- 
ular chief of burenn. 

Mr. FITZGERALD. In that particular bureau. 

Mr. MURDOCK. Win the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MURDOCK. Do I understand the word “ transportation * 
to mean by raflroad—railroad fare of the individual? 

Mr. FITZGERALD. No: transportation relates to an entirely 
different thing. It ts transportation other than the railroad fare 
of individuntis—express charges, and so forth. 

Mr. MURDOCK. That is. transportation ef something other 
than freight. but traveling expenses relate to railroad*fare, and 
those expenses would be subsistence, 

Mr. FITZGERALD. Yes. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

There was no objection. 

The Clerk read as follows: 


For maintenance of marine hospitals, ineluding subsistence, and for 
all other necessary miscellaneous expenses which are not inclnded under 
special heads, $245,000: Provided, at there may be admitted Into sald 
hospitals for study persons with infectious or other diseases affecting 
rhe public health, and not to exceed 10 cases in any one hospital at one 

e. 


Mr. GARNER. Mr. Chairman, I move to strike ont the last 
word, in order to ask the chairman a question. What is em- 
braced In this language in this paragraph: 

And for all other necessary miscellaneous expenses which are not in- 
eluded under special heads. 

Is not that a rather broad expression to use. giving authority 
in the expenditure of a lump-sum appropriation of $245,000? 

Mr. FITZGERALD. It is. It is for the maintenance of the 
marine hospitals, and it is very difficult to detnil every specifie 
expense attached to them. It takes care of laundry, telephones, 
repairs, rents. stationery, forage. toilet articles, and such items, 

Mr. GARNER. This language here is broad enough to in- 
elude almost any expenditure—— 

Mr. FITZGERALD. Ves. 

Mr. GARNER. If the chief of the department should O. K. 
them; and is it not the custom of the chief of the bureau to 
O. K. and approve most any bills that are sent to him from the 
various places? 

Mr. FITZGERALD. No; I think not. The appropriations 
for these hospitals are cut very close, and they have to be quite 
guarded all the time. so as to keep within the amount appro- 
printed in order to keep them going. 

Mr, GARNER. But this seems to be an unusual authoriza- 


tion. 8 

Mr. FITZGERALD. And they all must be passed by the 
anditor, and there are pretty well defined rules as to what can 
or čan not be allowed. 

Mr. GARNER. This is an unusually broad authorization. I 
do not know of another item carrying this identical language. 
Of course, as the gentleman says, this may be necessary. but it 
is a rather large sum te absolutely turn over without any quali- 
fication whatever, to be expended for any purpose the depart- 
ment might see proper. 

Mr. FITZGERALD. Well, when it is taken into considera- . 
tion, in the first place, that there were 473.000 rations issued 
last year, which are paid for out of this appropriation, and 
then there are 23 marine hospitals maintained out of it. it does 
not give them very much leeway. If we were to approprinte 
specifically to cover every little thing, it would be very difficult 
to do so without a good deal of trouble. The appropriation has 
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never been such that they haye been in a position to spend any- 
thing except what is absolutely essential. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Quarantine Service: For maintenance and ordina expenses, ex- 
clusive of pay of officers and employees, of quarantine stations at 
Eastport and Portland, Me.; Providence, R. I.; Perth Amboy N. J.; 
Delaware Breakwater; Reedy Island, and the Delaware Ba and River; 
Alexandria, Va.; Cape Charles and supplemental station thereto; Cape 
Fear, Newbern, and Washington, N. C.; Georgetown, Charleston, Beau- 
fort, and Port Royal, S. C.; Savannah; South Atlantic; Brunswick ; 
Cumberland Sound; St. Johns River; Biscayne Bay; Key West; Boca 
Grande; Tampa Bay; Port Inglis; Cedar Key; Puntarasa ; St, Geor: 
Sound (East and West Pass) ; St. Joseph; St. Andrews and Pensacola, 
Fla.: Mobile; New Orleans and supplemental stations thereto; Pasca- 

ula; Gulf; Gulfport, Galveston, Laredo, Eagle Pass, and El Paso, 

èx.: San Diego, San Pedro and adjoining ports, Santa Barbara, San 
Francisco, Monterey, and Port Harford, Cal.; Fort Bragg, Eureka, 
Columbia River, Florence, Newport, Coos Bay, and Gardner, Oreg, ; 
-Port Townsend and supplemental stations thereto; quarantine system 
of Alaska; quarantine system of the Hawaiian Islands, including the 
leprosy hospital; and the quarantine system of Porto Rico, and includ- 
ing not exceeding $500 for printing on account of the quarantine 
service at times when the exigencies of that service require mediate 
action, $155,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Can the gentleman from New York tell us what is the 
cost of maintenance of the leprosy hospital in the Hawaiian 
Islands? 

Mr. FITZGERALD. Originally there was an appropriation 
of $50,000 a year to maintain it, but it never cost that much 
annually, and the item was merged with other items. I will 
try to ascertain exactly how much it costs. 

Mr. MANN. This leprosy hospital is maintained in connec- 
tion with the leper colony of the Hawaiian Islands? 

Mr. FITZGERALD. Yes. It is on the island of Molokai. 

Mr. MANN. At whose cxpense is the colony maintained? 
The loca? government? 

Mr. FITZGERALD. I am not certain. I am inclined to 
think the Territory of Hawaii maintains the colony and we 
maintain certain medical officers. Some of them are on duty 
at Honolulu and make the examinations of the lepers before 
they are committed to the institution. Others are stationed at 
the institution itself. 

Mr. MANN. Has the gentleman made any inquiry as to 
whether the maintenance of this leprosy hospital has resulted 
in our acquiring any further information concerning the spread 
or cure of leprosy? 

Mr. FITZGERALD. I do not know whether it has or not. 
One man, I believe, has become very expert. Just how much 
practical information has been gained I am unable to say. 

Mr, MANN. Well, the gentleman knows that a few years 
ago the Public Health Service desired to have set aside some 
place in the United States, which place was to be in Arizona 
or New Mexico, a tract of land 10 miles or more square, for 
the purpose of having a leprosarium, if that is the proper name 
for a leper colony, in the United States, to which lepers might 
be transported. That failed, although the bill was reported 
favorably to that effect, on a vote in the House, owing to the 
opposition of the local people. Then we established this leprosy 
hospital for the purpose of seeing if we coulc get information 
which would show how to cure leprosy or prevent its spread. 
I do not remember just how long that hospital has been main- 
tained, but I think it would be interesting to know if they had 
acquired any valuable information. I do not mean to criticize 
if they have not, because that is something very difficult to 
learn about. 

Mr. FITZGERALD. Three years ago the committee made 
some inquiry, I think in 1910. I have sent for the hearing. 
They went into the matter very fully. In 1911, for the fiscal 
year 1912, the estimate was $33,000 for maintenance of the hos- 
pital. In 1911 the appropriation was $45,000. In 1910 we re- 
appropriated the unexpended balance of $20,000 appropriated 
in 1909, and in 1909 they expended out of the $20,000, $11,815. 
The leprosarium had not been in full operation. It only went 
into full operation on the Ist of July, 1910, if I recall correctly. 
They were making investigations then both at Honolulu and 
Molokai. I may be able to find the information, but I am not 
certain whether 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Maxx] has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous consent 
that the gentleman’s time be extended. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent that the time of the gentleman from Illinois be 
extended for five minutes. Is there objection? 

There was no objection. 

Mr. FITZGERALD. I think it was the Ist of July, 1909, 
when it was in full operation for the first time. 


Mr. JOHNSON of Washington. If the gentleman from New 
York [Mr. FirzcrraLp] will permit me, I desire to state that I 
happen to Lave in my hand now seven or eight pamphlets on the 
subject of leprosy, issued as the result of work carried on at the 
United States leprosy investigation station at Molokai, Hawaii. 
These bulletins have been issued under the direction of the 
director, Walter 3. Brinkerhoff, M. D., and are most interesting. 

Concerning the point which the gentleman from Illinois [Mr. 
Mann] has interrogated the chairman of the Appropriations 
Committee, let me say that with the acquisition of Hawaii by 
the United States leprosy became more than ever a national 
problem. Representations were made to Congress urging the 
establishment of a leper investigation station on the island of 
Molokai, in order that advantage might be taken of the excellent 
opportunities afforded by the leper settlement for scientific 
study of the disease. As a result, Congress passed an act, which 
was approved March 3, 1905, providing for the investigation of 
leprosy in Hawafi. In accordance with the provisions of this 
act a suitable ract of land was ceded by the Territory of Hawaii 
to the United States, and steps were taken to establish thereon a 
hospital station and laboratory of the Public Health and Marine- 
Hospital Service. 

That station has been cared for in each succeeding appropria- 
tion bill, and the information contained in these pamphlets— 
seven in number, issued from 1908 to 1913, including two in 
1910—contain the latest and most reliable information concern- 
ing leprosy, which has caused terror for 8,000 years, but which 
now, happily, is being considered in a more rational manner than 
heretofore. 

Mr. Chairman, in 1899 there were known to be 278 well- 
authenticated cases of leprosy in 21 separate States and Ter- 
ritories of the United States. In the first American census of 
Hawaii, in 1901, the fact was disclosed that of 37,635 native 
Hawaiians, 1 in 40, or 25 per 1,000, were known lepers, while 
among 116,366 foreign-born persons in Hawaii there were but 
63 known lepers. Leprosy seems to have had its greatest spread 
in Hawaii in 1863, and the Molokai colony was established 
in 1866. In the 40 years from 1866 to 1905, a total of 5,853 
te were sent to Molokai. Now the disease is decreasing 

ere. 

One of these pamphlets contains the leper law of the Territory 
of Hawaii, approved in April, 1909, and appropriating $40,000 
for a leper hospital on the island of Oahu. Thus it appears 
that Hawaii is doing its part in this great work. 

One pamphlet, issued by this same bureau, deals with leprosy 
in the United States of America, showing 139 known cases 
reported through the health authorities—50 in Louisiana, 20 in 
Florida, 20 in California, 16 in Minnesota, 12 in Texas, 8 in 
Massachusetts, and so on. 

I notice the State of Washington is credited with one case at 
that date. 

Mr. Chairman, the disease has increased in the United States 
since then, as the reports of the Surgeon General show. 

On this subject I think it may be of interest to the House to 
know that the great danger and fear of leprosy, the reason why 
there has been such a determination on the part of various 
localities not to permit a leprosarium to be established, is on 
1 of the slowness with which this disease seems to take 

old. 

Leprosy takes a long time to develop, and there are cases on 
record where 40 years have elapsed before the disease mani- 
fested itself, and instances of where from 15 to 18 years have 
passed by before the disease betrayed itself are frequently met 
with. As it is a bacillar disease, it may be communicated by 
physical contact. This renders it extremely dangerous to a com- 
munity for a leper to be at large, while its insidious character 
and the length of time it takes to develop makes it exceedingly 
difficult of discovery until it reaches an advanced stage. 

These reports tell of the case of a man named Keanu, a con- 
demned murderer, who was given his life on condition that he 
be inoculated with the bacilli of leprosy. Dr. Edward Arming 
performed the inoculation September 30, 1884, and 14 months 
afterwards the bacilli were still in the wound without any symp- 
toms of the disease developing, and 3 years elapsed before the 
leprosy showed itself. 

One bulletin, No. 89 of the Public Health Bulletins, discusses 
flies and mosquitoes- with relation to leprosy, and the author 
comes to the following conclusions: 


Certain data, taken together with the well-known habits of certain 
of these files, establish the truth of the following statements: 

First. That given a bacilll-discharging leprous ulcer (and practi- 
cally all leprous ulcers due to the breaking down of a leprous -nodule 
do discharge bacilli), bee bead py from the attacks of files, these 
insects will convey the bacillus of leprosy to the skin of near-by healthy 
ersons. 

* Second. That such insects will contaminate the foodstuffs of such 
persons with these organisms, 


+ 


1914. 


Third. That these Insects deposit their feces on ev conceivable 
surface, and such feces, becoming dry and pulverized, will in the form 
of dust“, convey the bacilli to the nasal mucosa of near-by persons. 

t given such an ‘unprotected ulcer, and the usual number of 
files. this contamination of the skin and mucosa of near-by healthy 
ore will not be an unusual event, but will occur again and again, 

rough an indefinite length of time, and the number of bacilli thus 
conveyed to healthy persons will be enormous. 

This much the experiments show; ‘but the below-mentioned points 
at once present themselves, and can not in our present state of 
knowledge be answered by laboratory data: 

First. Is the skin (or abrasion of it), the mucosa of the digestive 
tract, or the nasal mucosn capable of being infected with leprosy? 

Second. Are the bacilli that have been discharged from an ulcer 
and afterwards passed through a fly's digestive tract alive and capable 
of infecting man? 

Third. Do epidemiological and clinical observations bear out the 
supposition that flies help to spread leprosy? 

As fo the first of these, we know that by some means lepra bacilli 
do gain entrance to the tissnes of man. M is difficult to conceive how 
this Is brought about. except that the bacilli penetrate one or more 
of the surfaces mentioned as being frequently contaminated, directly 
or indirectly, by the fecal contents of flies. 

Mr, Chairman, in some other pamphlets I have read of an 
Irishman who, after 22 years’ service in the Indian Army, re- 
turned home a fully developed leper. dying of the disease a 
year and a half later. During this time his brother slept in the 
same room with him, sharing his bed and wearing his clothes. 
This intimate intercourse was the most dungerous possible. 
Three years after the ex-soldter's denth the brother. who had 
never been outside Ireland, developed leprosy. In that case it 
is possible the disease did not manifest itself for four and a 
half years after it was contracted. 

You can gather from these examples how insidious and 
dangerous this disense is, while its being incurable and hor- 
rible in action renders it imperative that no effort should be 
spared or opportunity neglected not only to hold it in check but 
to stamp it out. 

Mr. MANN. Did not the gentleman introduce n bill recently 
for the purpose of having a leper colony established? 

Mr. JOHNSON of Washington. Yes; I did. I introduced two 
bills. one for a leprosarium to be built by the United States on 
some island, and the other one authorizing the Surgeon General 
to negotiate with the officials of Hawnii for the care of our 
lepers on one of the islands or at the colony there. 

I have had talks with Surg. Gen. Blue. and he feels sure that 
wherever the United States undertakes to go and put such a 
sanitarium there will be objection. He hopes now it can be 
placed In the ceuter of one of the largest forest reserves in ‘some 
of the Western States. 

Mr. MANN. ‘Does the gentleman think that the people of his 
State would be willing to have such a colony located in Wash- 
ington, where, I take ft, It is almost imposs'ble In that climate 
to transmit leprosy from one person to another? 

Mr. JOHNSON of Washington. I feel very sure that they 
would not. The first report of a leper in the State of Wash- 
ington is that of what appears to be a rather celebrated cise, 
that of John R. Early. who was given money here in the District 
of Columbia and went to New York, and then bobbed up liter 
in western Washington. That was some four years ngo. ‘Now, 
then, one year ago, in the center of the district thut T have the 
honor to represent, a farmer developed leprosy, and. as I 
understand it. he had not been off his furm for several yerrs. 

It is that sort of development of the disease that has alarmed 
ou: people. In another locality in my district the case of a 
Japanese leper bus turned up in the past two weeks. and there 
is a grent bue and ery between the State quarantine and the 
Federal quarantine as to the question of jurisdiction. I ‘hope 
that Congress will look into this leprosy problem. 1 hope that, 
in connection with the snd case that now exists on the outskirts 
of this city. it will do something. I hope Congress will provide 
for the care of those people. 

Mr. SELDOMRIDGL. Mr. ‘Chairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman from Washington yield 
to the geutlemun from Colorado? 

Mr. JOHNSON of Washington. Yes. 

Mr. SELDOMRIDGE. Do the agents of the Public Health 
Service have the right to exercise police power in the matter of 
keeping lepers in custody? 

Mr. JOHNSON of Washington. I understand they have. 

Mr. SELDOMRIDGE. I do not understund that they have 
such power. 

Mr. FOSTER. In ‘traveling from one State to another the 
States have no control, but as to people living within the States 
the Stute boards of health have the power to take them in 
custotly. a 

Mr. SELDOMRIDGE. 1 understand that the United States 
Und no power to prevent the escupe of this man Early—from 
Fishermans Island; I thins it was. 
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Mr. JOHNSON of Washington. Fishermans Island is in 
Chesapeake Bay, I understand. 

Mr. SELDOMRIDGE. I mean that island in the State of 
Washington. Whut is the name? 

Mr. JOHNSON of Washington. Diamond Head Station, which 
is not an island. The quarantine regulations provide that a 
leper cun not be moved into the States without the permission 
of the States themselves; and, so far as I know, the only State 
that has ever protested against the ‘transmission or the trans- 
portation of a leper is the State of Colorado. 

Mr. SELDOMRIDGE. It would mike uo difference, then. if 
the borrd of health had the power to keep those lepers in ‘the 
place where they desired. As I understand. the Publie Health 
Service has recognized the fact that they are without the police 
power to detain and -prevent the escape of lepers when ‘they are 
once placed in any sanitarium or location, 

Mr. JOHNSON of Washington. ‘Mr. Chairman, I ‘have some 
conclusions reached by Surg. Gen. Blue, and 1 ask permission 
to place a small portion of that in the RECORD luter, together 
with some comment and additional statements. 

The CHAIRMAN. The gentleman asks unanimous consent 
to extend his remurks in the Recorp in the manner indicated. 
Is there objection? {After a pause.] The Chair hears none. 

Mr. JOHNSON of Washington. It is a paper read before the 
American Medical Associition in ‘Minneapolis Inst June. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Washington. Yes, 

Mr. KAHN. ‘Does the gentleman know that out in the Ha- 
Wallan Islands they object to lepers from other sections of 
the country being sent to their leper’s settlement? 

Mr. JOHNSON of Washington, I suw a notice to that effect 
in the papers only fast night, and 1 understand that Dr. 
J. $. B. Platt, president of the Territorlal board of health, 
will be here in a few days to register bis protest and to attend 
a conference on the subject of leprosy. 

Mr. KAHN. As n matter of fact, they do object to it, and 
yet the Public Health Service is doing a remarkable work 
in the leprosy colony in Hawaii. They have succeeded in dis- 
covering the gerin of leprosy, and they are experimenting at 
the present time with a view to finding some remedy. some 
drug. that will destroy the germ. They are making wonderful 
progress, and it is within the range of possibility that Dr. 
Blue contributed his article to this medical journal to show 
just exactly what work they have done in order ‘that the 
medical profession might learn ihe ‘Splendid results ‘that are 
being attained by that service, 

The CHAIRMAN, The pro forma amendmen 
sidered withdrawn. The Clerk will read. N 

The Clerk read as follows: 

Prevention ot epidemics: T ‘ 
threatened or meted! . 5 br pA 1 5 
smallpox. bubonic plague, Chinese plague or black death. or trachoma, 
to aid State and local boards, or otherwise. in his diseretion., in pre 
venting and suppressing the spread of the same. and in such emer- 
fore, $200,000 ‘Provided. Tata detated report af the expenditure 
hereunder shall annually hereafter be sabmnitted to lame 

— 6 ‘GARNER. Mr. Chairman, I move to strike out the last 
word, 

The CHAIRMAN. The gentleman from Texas [Mr. Garner] 
moves to strike out the last word. 

Mr. GARNER, I would like to ask the chairman If a de- 
talled statement has been made of the expenditures under this 
appropriation in the last fliscul year; and If so, what are the 
lending items of expenditures in this fund? 

Mr. FITZGERALD. The epidemic fund? 

Mr. GARNER. Yes. 

Mr. FITZGERALD. ‘Well, this fund ‘is being used largely to 
prevent the introduction and sprend of the bubonic pingue. 
They are spending this money largely on the Pueific const in 
trying to kill the flea that infest the rat. ns a result of which 
the bubonic plague is sprend. It is estimated that it will cost 
$10.000 each year to maintain the plague Inboratory at San 
Francisco. Then we have men who instruct the people of San 
Francisco, Tacoma, and Seuttle how ‘to fix their houses to keep 
ont rats, and by keeping out the rats keep out the flea, and by 
keeping out the flea keep out the bubonic pingue. 

Mr. GARNER. Of course, that is rather an indefinite state- 
ment as to the details for which this money has been expended. 
If I understand the gentleman from New ‘York, however, the 
principal part of this money appropriate a veur ago for this 
fiscal year was spent in catching fleas that infest rats in Cali- 
fornia. I should like to know, if the gentleman hus the infor- 
mation, just how many feas have been caught with ‘this 
$200,000? 
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Mr. FITZGERALD. We figured that out one time. We fig- 
ured out how much it cost for each flea, and how much it cost for 
each rat. A 

Mr. GARNER. Has the gentleman a detailed statement, such 
as is required in this paragraph? 

Mr. FITZGERALD. I think it cost $10,000 a rat, and it 
would depend on how many fleas there were to a rat as to how 
much it would cost per flea. 

Mr. GARNER. But evidently the gentleman’s committee con- 
templates that Congress shall receive a detailed statement, and 
I take it that that would mean an itemized statement of that 
expenditure, giving the leading items for which the expenditure 
has been made. 

Mr. FITZGERALD. I can furnish that to the gentleman. 

Mr. WATKINS. The wicked flea, when no man pursueth—— 
[Laughter.] 

Mr. GARNER. If it costs $10,000 for each rat, is there any 
estimate of the number of rats out there which are infested? 

Mr. FITZGERALD. No; and when it looked as if all the 
rats were likely to be exterminated, somebody discovered that 
these villainous fleas would go to the ground squirrels, and 
hence they are exterminating the ground squirrels. Where the 
fleas will go after the ground squirrels are exterminated I do 
not know. 

Mr. GARNER. Does not the gentleman think their limita- 
tions are only circumscribed by the generosity of the Committee 
on Appropriations? 

Mr. FITZGERALD. No; this is a very serious matter, This 
committee has been endeavoring to compel the State of Califor- 
nia to do this work. This epidemic fund was a lump appropria- 
tion made some years ago at the disposal of the President in 
case of threatened epidemic in this country. It was ascertained 
by Congress a few years ago that in the Public Health Service 
they had built up a permanent organization under this appro- 
priation. It could hardly be said to be peculiarly identified 
with the work of preventing or eradicating epidemics, and so 
the Committee on Appropriations took the force necessary to 
do the permanent work of the Public Health Service and pro- 
vided for it in the proper place, and then attempted to control 
this appropriation. In 1910 the sum of $750,000 was appro- 
priated for this fund. Then there was no further appropriation 
made until 1918, when $200,000 was appropriated. The esti- 
mate for that year was $500,000. For 1914, $200,000 was ap- 
propriated, when the estimate was $499,800. It was necessary 
to provide an additional $100,000 for the current year, because 
on bringing the people from Mexico it was ascertained that in 
some of the districts surrounding Tampico and Vera Cruz there 
were evidences of yellow fever. In addition, there were 12 
cases of bubonic plague discovered in Habana, and it was neces- 
sary to provide additional precautions against the introduction 
of the plague by way of the Gulf and Atlantic coasts. 

There has been a controversy between this committee and 
the service as to just how much the Federal Government should 
do of the work of eradicating the squirrels and rats in certain 
counties of California. The result of our efforts has been to 
compel the State of Californin to engage in this work more 
actively, and to bear some portion of the expense that it was 
refusing to bear at all. I remember that about two or three 
years ago the governor of the State of California vetoed a bill 
appropriating money provided at the request of the State medi- 
cal officers to cooperate in this work. It is now expected that 
we will spend about $20,000 in this work. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARNER. I ask unanimous consent that the time be 
extended for five minutes. I want the opportunity to use a 
little of that time. I asked the gentleman a question, and he 
consumed the larger part of the fiye minutes in answering it. 

The CHAIRMAN. The gentleman from Texas [Mr. Garner] 
asks unanimous consent that the time be extended five minutes. 
Is there objection? 

There was no objection. 

Mr. GARNER. Will the gentleman yield now for a moment? 

Mr. FITZGERALD. Certainly. 

Mr. GARNER. What I am complaining about is the mis- 
leading of the Congress and the public, I think, in making this 
appropriation. It is made largely for the purpose of assisting 
the State of California in eradicating some rats and squirrels 
that are infected with a flea that is calculated to spread bubonic 
plague or other contagious diseases. Now, this Congress has 
been in session nearly continuously for the last five years, or at 
least the larger portion of the time, and at any time that the 
gentleman from New York will come into the House and ask 
an urgent appropriation for any such purpose as this Congress 
will always appropriate the money, as it did recently, when it 
appropriated $100,000 for emergencies at Galveston. But to 


continue to carry in the sundry civil appropriation bill an item 
which purports to authorize the President to fight a threatened 
or actual epidemic of cholera, typhus fever, yellow fever, small“ 
pox, bubonic plague, Chinese plague or black death, or trachoma 
is misleading, when there is no threatened plague, and there is 
no actual plague, and you are simply assisting the State of 
California in its work. I do not object to assisting the State 
of California in eradicating these creatures which are supposed 
to spread disease, but I do think the appropriation ought to be 
earried for that specific purpose, and the State of California 
ought to contribute on equal amount to this fund. As far as 
5 vere ie Sae i California has not contributed a 
cen 0 a ought to pay its proportional part for 
eradicating these pests. a! as rö! 

Mr. MANN. How about Galveston, Tex.? We just appro- 
priated $100,000 to prevent the plague from coming in through 
Galyeston. 

Mr. FITZGERALD. This appropriation is not being carried 
under any misapprehension. It specifically provides that to 
enable the President in case only of threatened or actual 
epidemic of different diseases, including bubonic plague, the 
appropriation is available. The Public Health Service states 
that we are threatened with an epidemic of bubonic plague. 
It is a technical matter and I am not sufficiently informed to 
enable me to know whether we are or not. We are spending 
about $11,000 a month doing the work said to be necessary. 
We would be spending a great deal more than that if it had not 
been for the action of the Committee on Appropriations in 
taking the matter up so vigorously and having some things done 
that awakened the States on the Pacific coast to do their part 
of the work. We have cut down as much as possible the work 
that is being done by the Federal Government. Some things, in 
my opinion, do not belong within the proper functions of the 
Federal Government. The Public Health officials state that 
unless these things are done there is very grave danger of 
the introduction of a widespread epidemie of bubonic plague. 
I think there has as yet no remedy been found for it; persons 
infected with it die. We could not refuse to give the means 
required to do this work. We are doing everything we can to 
make California spend as much as we can. If other statements 
threatening to cut down the appropriation are made by others 
in addition to the gentleman from Texas, it will awaken the 
State of California to the fact that if they do not do their part 
Congress will do nothing. We are spending about $137,000 a 
year on bubonic plague. 

Mr. KAHN. Mr. Chairman, the counties of California in 
which the affected rodents are found are all contributing for a 
portion of the work that is being done for the eradication of the 
squirrels and rats which carry the fleas that carry the infection 
known as bubonic plague. 

Mr. GARNER. Will the gentleman yield? 

— preset Certainly. 

r. GARNER. Haye you got any bubonic pl 8 
35 you g ny nle plague in the State 

Mr. KAHN. No. 

Mr. GARNER. This provision is for actual bubonic plague— 
plague that actually exists—or the prospect of it. 

75 KAHN. There is always a prospect of it on the Pacific 
coas 

Mr. GARNER. And there always will be as long as you have 
the squirrel and the rat in California. 

Mr. KAHN. The gentleman is mistaken and his statement 
is unfair. As far as the State of California is concerned, she 
does as much as Texas does in appropriating for the eradica- 
tion of the cattle tick and for the eradication of the boll weevil. 
Texas does not give a dollar, but the. United States is called 
upon to do it all. Now, the counties of California certainly do 
contribute a great deal in cooperation with the Federal Govern- 
ment for the eradication of these squirrels and rats. À 

Mr. GARNER. Will the gentleman yield? 

Mr. KAHN. I can not just now. As a matter of fact, the 
plague-infected squirrels are found occasionally ; plague-infected 
rats are occasionally found. Ordinarily there would be no dan- 
ger from that source; but in these days, with our railroad sys- 
tems reaching all over the country, there is always danger that 
an infected rat will get into a freight car, That infected rat 
may be carried to some place 500 or 600 miles distant from the 
station at which the rat got in the car. The fleas which carry 
the plague might bite some individual, who would become af- 
flicted with the bubonic plague. For that reason the Federal 
Government ought to make a liberal allowance to eradicate 
these vermin, because it is not alone the good health of the 
people of California or the Western States that we are looking 
out for, but the good health of the people of the entire country. 

Mr. GARNER. Now will the gentleman yield? 


1914. 


Mr. KAHN. I will 

Mr. GARNER. If the gentleman from California had been 
in the Chamber when I made my statement, and the inquiry 
of the gentleman from New York—— 

Mr. KAHN. I was in the Chamber. 

Mr. GARNER (continuing). He would not have criticized 
me as he has for criticizing the appropriation. I have not 
criticized the appropriation. 

Mr. KAHN. The gentleman criticized the State of Cali- 
fornia. 

Mr. GARNER. No; I have not criticized the State of Cali- 
fornia. I said that this appropriation ought to be carried in 
the name of the eradication of rats and squirrels in California, 
just as the appropriation is carried for the eradication of the 
boll weevil and the cattle tick in Texas. Instead of that, this 
appropriation is carried under a disguise that you are keeping 
out some bubonic plague that is likely to come in all over the 
United States, when it is well known that it is an appropriation 
to kill the rats and squirrels in California. 

Mr. MANN. Did not we make an appropriation in the defi- 
ciency bill, in the very language of this bill, for the benefit of 
Texas, of $100,000? 

Mr. GARNER. Yes; going to Galveston for that purpose; 
but I am speaking about this appropriation which is made 
every year under a disguise. ; 

Mr. KAHN. I do not think it is under any disguise at all. 
As a matter of fact, the States on the Pacific coast are more 
liable to receive an infection of this kind than other sections 
of the Union. As I said, the rats carry it. Vessels come from 
the Orient, where this disease is ever present. These rats carry 
the infection. They are carried from Japan and China, and 
eyen from the Philippines, to the State of Oregon or the State 
of Washington. as well as the State of California. You can 
not keep the rats, when they are in the ships, from getting 
ashore. 

Mr. SELDOMRIDGE. Will the gentleman yield? 

Mr. KAHN. Yes. 

Mr. SELDOMRIDGE. How long will it be after the Panama 
Canal is completed before the city of New York will be ex- 
posed to the same danger as now exists in the State of 
California? 

Mr. KAHN. They will be exposed and they are exposed at 
the present time. It so happened that in California some six 
or seven years ago there was a very large number of vermin, 
of infected vermin, and there were a few cases of bubonic 
plague. That is what we were told by the doctors of the 
Public Health Service. The Government promptly undertook 
to suppress the plague, and started in on a crusade to kill off 
the rats and the squirrels. I venture the assertion that San 
Francisco to-day has fewer rats than any other city in the 
entire United States. 

The CHAIRMAN. The time of the gentleman from Califor- 
nia has expired. 

Mr. KAHN. Mr. Chairman, I ask unanimous consent to pro- 
ceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection, 

Mr. GARNER. Is it not a fact that they are breeding cats 
out there for the purpose of eradicating the rats? 

Mr. KAHN. Oh, no. 

Mr. GARNER. The hearings do show that they are doing 
that very thing in Japan, and that the cat is immune from this 
flea, and it seems to me it is the best way to eradicate the rat. 

Mr. KAHN. ‘The gentleman spoke about the cost of this 
proposition to the people of California. When this propa- 
ganda was started every. building in San Francisco was made 
rat proof. The house owners all were called upon to put in 
cement cellars and cement foundations, so as to keep the rats 
out of the buildings. More than a million dollars were ex- 
pended for that purpose alone by the property holders of San 
Francisco. 

Mr. FITZGERALD. If the gentleman owned a house in San 
Francisco, he would spend as much as he had to keep those flea- 
infected rats out of the house, That is not any credit; it is a 
matter of self-protection. 

Mr. KAHN. I was simply saying that the people of San 
Francisco have done their share. I recall they subscribed liber- 
ally to a public fund that was raised to enable our local health 
board to cooperate with the Public Health Service. But, in ad- 
dition to that, the county of San Francisco appropriated thou- 
sands of dollars for cooperation with the Federal Government in 
the extermination of these rats. 

Mr. FITZGERALD, The State of California has nothing to 
boast about. 
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but I am talking about the counties of California. They cer- 
tainly have done their share. They have done infinitely more 
than the people of Texas have done for the eradication and 
extermination of the plagues they have down there. 

Mr. FITZGERALD. But the gentleman would not expect the 
people of Texas to do that. 

Mr. MANN. Was there not an appropriation made last year 
or the year before by the State of California, which the gov- 
emen ar California vetoed, which was to carry on this desirable 
wor! 2 

Mr. KAHN. That is my recollection; but the governor vetoed 
it on the ground that the counties were making the necessary 
appropriations, 

Mr. MANN. The State would not do it, in any event? 

Mr. KAHN. The legislature tried to do it. 


Mr. MANN. I know. Everyone was in favor of it except the 
Progressive governor. 
Mr. KAHN. I want to say that an epidemic of this kind is 


just as apt to break out in the State of Texas.as on the Pacific 
coast. And we on the Pacific coast who know the danger that 
lurks in these vermin will be anxious to help the gentleman from 
Texas if such a thing should happen. We will never criticize 
him for trying to get appropriations for trying to protect not 
only the people of his own State, but by protecting the people 
5 nis own State protect the people throughout the United 
ates, : 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

Mr. KAHN. Yes. 

Mr. GARNER. I am most heartily in favor of any appropri- 
ation that goes in the direction of eradicating these rats and 
squirrels that are calculated to convey the bubonic plague; but 
I think the appropriation ought to be carried for the appropria- 
tion for which it is to be used and not under a misleading head- 
ing that you are likely to have bubonic plague brought into this 
country, and that it is only to be used in emergency, while this 
is an appropriation constantly being used for the eradication of 
„ and so on, and it ought to be carried under that 

en 

Mr. KAHN. It is being used for the prevention of epidemics, 
and you are preventing epidemics when you are destroying the 
source of the epidemics. 

The CHAIRMAN. The time 
nia has again expired. 

Mr. MONDELL. Mr. Chairman, this is an item that is used 
for the prevention of epidemics, with a view of preventing the 
recurrence of epidemics of various sorts and kinds. A com- 
paratively small amount of it is used for the prevention of the 
bubonic plague. A part of it, but not all of it, used for that 
purpose is used in the State of California. This is not alto- 
gether a California matter. Dr. Rucker, who appeared before 
the committee, told us of some good work they were doing in 
Seattle. I asked him if he had ever heard of any cases of 
bubonic plague in Seattle, and he replied that they had had 
cases of plague rats there for some time. I again asked him if 
there had been any plague among human beings, and he replied 
not in recent years—not that be knew of. He was then asked 
how he discovered there were any plague rats, and he said 
there had been a case of bubonic plague there years ago, and 
they made investigations, and they did find some rats which 
they claimed were infected with bubonie plague. 

If it is a fact that there are rats and squirrels adjacent to 
these great Pacific coast cities that are infected with bubonic 
plague, they ought to be killed and disposed of as far as pos- 
sible. The trouble is that it is impossible to exterminate the 
rats. Dr. Rucker assured us of that fact. The best they can 
hope to do or that anyone can hope to do is to reduce their 
number and keep them down. A part of this money is expended 
for the purpose of encouraging the people of Seattle to build rat- 
proof structures and thus reduce the number of rats, or aid in 
the extermination of the rats by reducing the area of their 
hiding places. 

Coming back to the California situation, we began by ex- 
terminating rats in and around San Francisco. We extended 
that to the extermination of squirrels. It was then discovered 
that after exterminating the squirrels in the vicinity of San 
Francisco the mountain squirrel wandered owu and took the 
place of the squirrel that had been killed in the vicinity of San 
Francisco, and as the Public Health Service could not wander 
through the forest reserves killing squirrels, we transferred the 
appropriation to the Agricultural appropriation bill, where it bas 
since been carried. This prevention work is very valuable. 

It is very important—it is even more important to prevent 
these dreadful plagues and maladies than to attempt to check 


of the gentleman from Califor- 
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them once they have started and are spreading, but work of that 
sort should be kept within bounds. There is always a danger 
that overenthusiastic public servants—and the best public serv- 
ants are the most enthusiastie and sometimes the most overen- 
thusiastic—there is always a danger that they will imagine that 
their particular work is the most important under the Govern- 
ment and that they will keep constantly extending it, and ex- 
tending it to a point which is not justified or justifiable. I am 
rather inclined to think that out on the Pacific coast this work 
has been extended quite as far as it can be justified. I will not 
say that we have done anything more up to this time than we 
should have done. 

The work of the Public Health Service in the matter of pre- 
vention should be largely the work of pointing out to the local 
people the ways 2nd means of preventing rather than the tak- 
ing up of the work of the actual extermination of these crea- 
tures. It is not an altogether dignified position for our Uncle 
Samuel to take to go around the country as a t pro- 
fessional rat catcher. It is the duty of the Federal Govern- 
ment to prevent the importation to our ports of these diseases. 
It is the duty of the localities, in the main, to take up and 
earry on the work necessary to prevent the spread of contagion. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. I ask that I may have one minute more. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent that he may proceed for one minute. Is there 
objection? [After a pause.] The Chair hears none. 

Mr, MONDELL. I do not criticize the appropriations; I do 
not criticize the work that has been done under them, but I 
think it has the resulting danger of improperly extending Fed- 
eral activities, extending them into a domain in which the 
localities themselves should accept the responsibility and de- 
fray the expense. 

Mr. KAHN. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. KAHN. Does not the gentleman think that the Federal 
Government ought to do its share of the work of preventing 
the spread of disease? 

Mr. MONDELL. Well, that depends upon what the gentle- 
man refers to when he says the spread of disease. I doubt if it 
is the province of the Federal Government to go abroad over 
the land and hunt up all of the rodents that may be affected 
with some disease that may be transmitted. In the main, that 
is the work of the local authorities. 

Mr. KAHN. Asa matter of fact, when this work first started 
there was very little known in the United States about the 
bubonic plague. The officials of the Public Health Service and 
the doctors of that service seem to know more about it than 
the physicians throughout the country, and they found that 
through their correspondents in the Orient the flea was carry- 
ing the infection. 

The CHAIRMAN, The time of the gentleman has again ex- 
pired. 

Mr. KAHN. Mr. Chairman, I ask that I may proceed for 
two minutes. ; 

The CHAIRMAN. The gentleman from California asks 
unanimous consent that he may proceed for two minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. KAHN. The moment the Federal authorities began to 
point out to the local health authorities In California how the 
work of the extermination of the rodents should be carried on 
they were immediately given every assistance on the part of 
the locai health authorities. The counties of California, as I 
said, did a great deal of work in the effort of exterminating it. 
But I think my friend from Wyoming rather narrows the scope 
of the work when he says that it should all be done, after it 
has been pointed out by the Public Health Service, by the local 
authorities. As I Said 

Mr. HAMILTON of Michigan. May I interrupt the gentle 
man? f 

Mr. KAHN. In a moment. As I said, it is a very easy thing 
nowadays to carry an infection like bubonic plague by reason 
of the great number of railroad trains that go everywhere, and 
the Federal Government has its responsibility in that regard. 
The local authorities ought not to be held to a strict accounta- 
bility against the possible spread of an epidemic. They ought 
to have the assistance as well as the support of the Federal 
Government, so that the people in the other sections of the 
country can be protected. The Federal Government onght to do 
its share of the work in that regard. 

Mr. MON DELL. Will the gentleman yield? 

Mr. KAHN: Yes. 

Mr. MONDELL. The gentleman does not think that the Fed- 
eral Government ought to take up the work of attempting to 


exterminate all the wharf rats at all the ports in the United 
States, does he? 

Mr. KAHN. The Federal Government is not attempting to 
do it, because there has been no bubonic plague reported in 
other ports. At the same time the Federal Government alone 
did not do it on the Pucifle coast. They had the assistance 
and support of the local health authorities, 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. KAHN. Certainly. 

Mr. HUMPHREY of Washington. At Seattle for years the 
city authorities have carried on this work against the rat, by 
making regular appropriations and had regular men for that 
purpose, and they did that for several years—— 

Mr. KAHN. And the people of San Francisco do that to-day. 

Mr. HUMPHREY of Washington. And spent thousands of 
dollars in that way. 

Mr. KAHN. I yield to the gentleman from Michigan. 

Mr. HAMILTON of Michigan. Does not this, as a matter of 
fact, come strictly under the police powers of the several States? 
And I will ask the gentleman whether the Federal appropriation 
ought not to be in the nature of an exception to the rule ap- 
plicable to large seaports where there may be a spread of a 
dangerous disease? 

Mr. KAHN. If I remember correctly, up to a few years ago 
the matter of preventing epidemics of disease was left largely 
in the hands of the local authorities of the various States; but, 
as I now recall, a few years ago, when there was an outbreak 
of yellow fever in the Southern States, application was made to 

that we appropriate the necessary sums of money to 
enable the Public Health Service of the Federal Government 
to take hold of that work. If you will recall, men were patrol- 
ling the banks of the Mississippi with shotguns, to prevent 
people from crossing from one State into another. An appeal 
was made to the Federa] Government at that time to take over 
the quarantine work, so the Federal Government, by the action 
of Congress, became committed to that kind of work. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BRYAN. Mr. Chairman, I think there has been entirely 
too much attention paid to the Pacific coast on this proposition, 
and I want to impress that thought on the committee. The 
gentleman from Wyoming [Mr. Monpett] has evidently the sub- 
ject of rats on his mind. Now, this is not altogether a matter 
of rats, It is no more undignified for Uncle Sam to attempt to 
kill rats than it is for him to attempt to kill ticks or to attempt 
to kill mosquitoes or to attempt to kill the leprosy germ or 
anything that threatens the country at large with a disease or 
with infection. 

I had in mind this yellow-fever proposition. It seems the 
gentleman from Texas [Mr. GARNER], or any gentleman from 
Texas, ought to be the very last to raise any such question as 
this here on this floor. I remember, not many years ago, when 
I lived in Louisiana, when I would wait for the Galveston 
News or the Houston Post on the morning train on the South- 
ern Pacific, in order to see how many new cases of yellow fever 
were at Galveston. And I tell you the trouble on the Pacific 
coast with the bubonic plague compares with the trouble the 
country has had with yellow fever as a picayune compares to a 
hundred-dollar bill. The conntry has paid more money to 
eliminate mosquitoes in Cuba and Panama, in Mexico, and else- 
where on the border than has ever been dreamed of for the 
prevention of bubonic plague on the Pacific coast. According 
to the last reports, the city of Seattle, referred to by the gen- 
tleman from Wyoming [Mr. Moxbzlul a moment ago, so thut 
it brings it into this issue, is the healthiest city or has less 
deaths per thousand per year than any city in the United 
States, and that condition is brought about because we look 
after things out there involving health and sanitation and be- 
cause of natural advantages, 

Mr, MANN. You look out for appropriations. 

Mr. GARNER. There has not been any yellow fever in Gal- 
veston since 1867. So the gentleman must have been reading 
of it before that date. 

Mr. BRYAN. If the gentleman says there has been no yel- 
low fever in Texas 

Mr. GARNER. I said in Galveston. 

Mr. BRYAN. I did not. I said I was waiting for the Gal- 
veston paper in order to see how many new cases there were. 
And the gentleman's suggestion that there has been no yellow 
fever in Galveston since 1867 is a nightmare of his. 

Mr. GARNER. Will the gentleman say that he knows there 
have been cases of yellow fever in Galveston since that date? 

Mr. BRYAN. I can not give the data and the date, but I 
know it just as I know the gentleman is a Member of Congress. 
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Mr. GARNER. Now, the gentleman says it was a nightmare 
of mine, and the gentleman says that he knows it the same as 
he knows I am a Member of Congress. 

Mr. MANN. Which does the gentleman think is the greatest 
scourge? [Laughter.] 

Mr. GARNER. Has the gentleman seen anyone that had 
yellow fever in the city of Galveston since that date? 

Mr. BRYAN. I admit I can not give the data, but there has 
been yellow fever in Galveston. 

Mr. GARNER. I would like the gentleman to insert that in 
the Recorp. He will have plenty of time to get that data and 
the date. 

Mr. BRYAN. I will do it. I will get the records from the 
library, and if I can not bring reports of yellow fever in Gal- 
veston since 1867, then I will have to admit I am greatly in 
error. 

This not only affects bubonic plague but typhus fever, and that 
is not a matter local to the Pacific coast. We do not have 
typhoid there to amount to anything; certainly not as much as 
there is in New York and Texas. And if this appropriation is 
made it will be well spent. The bubonic plague, which comes 
across the ocean in a cargo of freight, is not a local charge and 
ought not to be a local charge, although our ports have borne 
the weight and burden of it to a great extent and have spent 
more money than the Federal Government to stop it at the 
ports and to save the people of the interior from the direful 
effects of that disease. 

Mr. MONDELL. Mr. Chairman, I would like five minutes. 

Mr. FITZGERALD. Mr. Chairman, I move that all debate 
on the pending paragraph and amendments thereto close in 10 
minutes. 

Mr. RAKER. 
minutes. 

Mr. FITZGERALD. I will make it 15 minutes. 

The CHAIRMAN. The gentleman from New York [Mr. 
FITZGERALD] moves that all debate on the pending paragraph 
and all amendments thereto close in 15 minutes. 

The motion was agreed to. 

The CHAIRMAN. The gentleman from Wyoming is recog- 
nized for five minutes. 

Mr. MONDELL. Mr. Chairman, I think it rather unfortunate 
that this discussion should have developed into a comparison as 
to the prevalency of disease and the ability to secure appropria- 
tions as between Texas and the Pacific coast. We gentlemen 
who do not live in either part of the country take it for granted 
that both districts are generally healthy, and we know that 
both districts get all the appropriations they can. I do not 
criticize what has been done in the main on the Pacific coast, 
as I would not criticize what has been done elsewhere under 
this item. But I think it is one of the items, and that the work 
under it is of a character that it illustrates, without regard 
to where the money is used, certain tendencies which we all 
recognize in the Government service. 

The men who hive been engaged in this work on the Pacific 
coast have all of them been high class, enthusiastic gentlemen. 
They have done a great work, no doubt. I do not say that they 
have carried the work further than they should, either in Cali- 
fornia or in Seattle, but in both places they have, at least pretty 
nearly, reached the limit of proper Federal expenditures in the 
matter of prevention. We should keep the work up within due 
bounds, within the speed limit. The localities interested and 
affected should not be allowed to understand or get the idea 
that the Federal Government will relieve them from all re- 
sponsibility. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. MONDELL. I will. 

Mr. HUMPHREY of Washington. I happened to be out home 
some years ago when it was thought we were threatened with 
the bubonic plague, and so, personally, I am somewhat familiar 
with the conditions. As soon as that was known the health offi- 
cer representing the Government immediately took charge of the 
work. He had had some experience. He was Dr. Bourne, as I 
recall, who had been in the Orient, and he took charge of the 
work there, and the local authorities furnished most of the 
money. And they have been doing that ever since. And they 
are working together. We have done everything we could to 
look after ourselves, and we appreciate what assistance we get 
from the Government, and we think it perfectly proper that the 
Government should have supervision of this work. 

Mr. MONDELL. I think the gentleman is entirely right in 
his statement. The Government should have some supervision 
of all this work, but I question whether the Government should 
continue indefinitely in the business of exterminating these 
creatures and insects. The gentleman from Washington says 
it is just as proper and dignified for the Government to kill rats 


Mr. Chairman, just a moment. I would like five 


as it is to kill ticks. So it is; but the Government should not 
be permanently a professional rat killer or tick killer, either, 
except on its own property. 

Mr. KAHN. The gentleman understands that in the Pacific 
Coast States there are large areas in the forest reserves. 
They are not a part of the land 

Mr. MONDELL. The gentlemen have taken care of that in 
the Agricultural appropriation bill, and for a number of years 
past they have been receiving $15,000 for the extermination of 
squirrels. 

Mr. KAHN. That is true. 

Mr. MONDELL. And the curious thing about that squirrel- 
extermination business is that until we secured an increase in 
the appropriation this year we never got a “look in,” to use the 
language of the street, on that appropriation for the extermina- 
tion of the rodents that were troubling us and destroying our 
crops, if they were not spreading disease. 

I think it is entirely proper to extend that work and kill the 
squirrels, but that certainly was not a work for the extermina- 
tion of disease. It was a work of extermination of squirrels in 
order to prevent them from destroying crops, perhaps also the 
big trees out there, I suppose. 

Mr. KAHN. The gentleman is entirely mistaken. The squir- 
rels were found to be infected with the bubonic plague. 

Mr. MONDELL. The rats on the coast infected the squirrels 
and the squirrels infected the fleas and the fleas infected the 
people, and so it went on ad infinitum. 

Mr. KAHN. Like the chain of events narrated in the “ House 
that Jack built.” [Laughter.] 

Mr. MONDELL. Unless you put a limitation upon these 
activities there is no end to them. Let us act in a reasonable 
way. After the discussion that has been had in committee and 
elsewhere, I think the work will be carried on in a reasonable 
way. Officials should be reminded that, with all their enthusi- 
asm for their branch of the public service—which is a good 
thing, of course—they must keep their work within reasonable 
bounds. 

The CHAIRMAN. 
has expired. 

Mr. RAKER. Mr. Chairman, this item in regard to the pre- 
vention of epidemics and the appropriation of funds for the 
extermination of the bubonic plague has been a matter of much 
concern to the West and to the United States generally, and 
has been presented fully to the various committees of this House 
and of Congress heretofore; and, to my mind, there is no more 
important matter that the Government is dealing in, when it 
deals with the health of its citizens, than this matter of the 
extermination of the bubonic plague. 

Now, my friend apparently does not understand bubonic 
plague. Apparently he does not undérstand how it is propa- 
gated and how it gets from one place to another. 

Mr. MONDELL. I do not live in a country where we have 


The time of the gentleman from Wyoming 


any. 

Mr. RAKER. That disease was brought from the Orient. We 
have tried to keep it out, but it is here. The people of the West 
have done much to exterminate it. Those rats went on the pub- 
lic domain, went on the forest reserves, and there was no money 
by which those having charge of those reserves could exter- 
minate them. Mr. Rat bites a squirrel, and Mr. Squirrel goes 
into a hole, and a little boy puts his hand in to get the squirrel 
and gets the bubonic plague. [Laughter.] 

The squirrel on the private land gets the bubonic plague from 
the squirrel on the Government land. That fact is shown by the 
report of the Department of Public Health, which is now a mat- 
ter of record—a report made last year or two years ago—and 
hence the appropriation of $15,000 to exterminate the squirrels, 
the rats, and all rodents. The people of California and the peo- 
ple of the West may have their homes sold if they do not exter- 
minate these rats and squirrels, but on the forest reserves and 
on Government land no one has the right to go and do this work 
except the Government officials; and when this rat or squirrel 
goes from place to place, spreading this death-dealing disease 
among the people of this country, can there be any more impor- 
tant task than for the Government to protect its citizens, irre- 
spective of whether they are on the Pacific coast or in the East 
or in the South or in the North? 

You appropriate money for the purpose of exterminating the 
ticks on cattle, but when the cattle get ticks they are not carried 
to human beings, and those ticks do not cause human beings 
te die. But when the bubonic plague comes in and affects the 
rat and the rat affects the squirrel and the boy gets it from the 
squirrel, the boy is killed. When the boll weevil enters the 
cotton it destroys it, but it does not destroy humanity. It does 
not destroy people. There is no more important matter pending 
before this House that ought to be given consideration, not only 
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en the part of the Forest Service and on the part of those in 
charge of public lands and on the part of private individuals 
who hold private lands, than this matter of the extermination. 
of this rodent that bas been carrying the bubonic plague, upon 
which the people have expended so much money and from which 
so many lives have been lost. 

I am astonished that the gentleman would hesitate one min- 
ute, knowing the extended and vast territory of the Government 
domain upon which we can not enter and control and upon 
which these rodents have been discovered for two years; I am 
surprised that he should for one instant say that the Govern- 
ment should not appropriate $200,000. It ought to be $400.000, 
so that there would be a sufficient number of people who are 
familiar and fully equipped with all the scientifie knowledge 
they have for the purpose of destroying and eliminating this 
disease. 

Mr. GARNER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. RAKER. I yield to the gentleman. 

Mr. GARNER. My only objection is that it is not stated 
specifically what it is to be used for. I am perfectly willing to 
destroy the rats and squirrels which are the indirect means of 
destroying human life in California and those adjoining States, 
but I should object to covering up the purpose for which the 
appropriation is made. 

Mr. RAKER. It says in unmistakable language “bubonic 
plague.” If the bubonic plague affects 1 rat, it may affect 
10.000, and if it takes the entire $200,000 appropriation to catch 
that 1 rat and exterminate the bubonic plague in any part of 
this country, you ought to exterminate it aud not permit that 
situation to extend under circumstances and in any place. 

The CHAIRMAN. The time of the gentleman from California 
has expired, 

Mr. MANN. Mr. Chairman, one would be surprised, if he 
did not know my friend from California | Mr. Raxer]. in hearing 
him make such a powerful speech in favor of attacking a disense 
which be called a “death-destroying disease.” [Laughter.] 
I should have supposed that if we could find some disease 
which would destroy death—— 

Mr. RAKER. Will the gentleman yield right there? 

Mr. MANN. We would be rather in favor of extending the 
disense instead of attacking it. 

Mr. RAKER. I said death-dealing disease. 

Mr. MANN. I can not yield. I did not interrupt the gentle- 
man, and I have only five minutes. 

The gentleman from California, having attacked a “ death- 
destroying disease,” then proceeded to attack one of the few 
strong friends which this item has in the House. The gentle- 
man from Wyoming [Mr. Monnet} had taken the floor twice 
in this debate for the purpose of defending the item in the bill 
for $200.000, and his reward for that was an attack upon him 
personally, made by the gentleman from California. 

The truth is, Mr. Chairman, since we are asked to have the 
General Government go inte a combat with fleas on the Pacific 
coast, with body lice at Galveston, and bed bugs at Vera Cruz, 
and now dogfish in the Atlantic Ocean, we have entered upon 
quite a wide scope of work. [Laughter.] 

Mr. HAWLEY. We will have to do a lot of scratching. 
LLaughter.] 

Mr. MANN. I do not know whether there is any connection 
between the catching of rats in San Francisco and the catching 
ef dogfish in the Atlantic Ocean, but E suppose that we might 
in some way make them work in harmony, so as to escape a 
part of the expense. 

But here fis an appropriation carried annually to enable the 
President, in case only of threatened or actual epidemic, to do 
certain work with that money; not confided to the head of the 
Public Health Service, but to enable the President, in case of 
threntened or actual epidemic, to spend this money. Now, the 
gentleman from California [Mr. Raker}, with rare descriptive 
powers, told us how the boy tried to catch a rat, put his hand 
down in a hole, got fleas off the rat, and then the boy died. 
I would ask the gentleman from California [Mr. RARER] 
whether he has ever known a boy in California to die from 
bubonic plague? 3 

Mr. RAKER. Will the gentleman yield? 

Mr. MANN. I will yield for an answer yes or no. 
not time for anything else. The gentleman either 
he does not. 

Mr: RAKER. I got my information in a report from the 

Mr. MANN. The gentleman will not answer. I have not 


I have 
knows it or 


time to yield for a speech. 
Mr. RAKER. Yes; and E would Hke to state the reason. 
Mr. MANN. 


No; E do not want 
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Mr. RAKER. I have a letter from the department, showing 
that two years a 

Mr. MANN. I do not yield for a speech. If the gentleman 
says he has known of one boy on our Pacific const dying from 
bubonic plague, I would like to ask if he has known of two? 

Mr. RAKER, If the gentleman will permit 

Mr. MANN. I will permit an answer to the question, 

Mr. RAKER. Oh, well 

Mr. MANN. But not a speech. Evidently the gentleman docs 
not understand the English language. 

Mr, RAKER. I understand some of it. 

Mr. MANN. Then I will make use of it. I do not yield my 
time to the gentleman. What is it now? Is there an actual 
epidemic of bubonic plague on the Pacifie coast? Will anyone 
here claim there is an actual epidemic out there? Will any- 


one claim there is an epidemic threatened next year, when the 


exposition is to be held? I should like to hear some distin- 
guished gentleman from the Pacific const assert that we are 
threatened with an epidemic plague on the Pacific coast now 
or next year. 

And yet. notwithstanding the form of this item, which was 
so worded that there might be an emergency fund in the pos- 
session of the President when Congress was not in session, to 
combat these diseases if they came upon our shores, the Bureau 
of Public Health over here goes ahead and spends the money 
without any actual or threatened epidemic—spends it as n 
regular thing—until this year, when there was some danger 
coming from the body lice and bed bugs at Galveston, im- 
ported from Mexico, we had to mnke a special appropriation 
ef $100,000 to furnish money to combat a threatened epidemic 
there, although we had an appropriation of $200,000, made lust 
year for the purpose of having that fund In hand. The Public 
Health Service, which I usually defend, for which I have very 
high regard, absolutely pays no attention to the meaning of 
this paragraph in the appropriation bill. Of course, the auditor 
or comptroller can not determine whether an epidemic is 
threatened or not. That must be left to the head of the sery- 
ice, who certifies that there is, although it is not true, and 
there is not. We ought to have an emergency fund. 

As far as I am concerned, I am perfectly willing to make an 
appropriation to kill off the rats on the Pacific coast and else- 
where, and to make an appropriation to kill off the bed bugs 
and the body lice down there where they may bring epidemic 
into the country. I have not fully determined in my own mind 
yet whether I am willing to start on a search of the whole 
Atlantic Ocean for the purpose of catching and tagging and 
killing the dog fish. 

Mr. HUMPHREY of Washington. That has not extended to 
the Pacific coust. 

The CHAIRMAN. The time of the gentleman has expired. 
If there be no objection, the pre forma amendment will be 
considered as withdrawn. 

Mr. RAKER. Mr. Chairman, may I have permission to ex- 
tend my remarks, to the end that I may answer a few of the 
questions submitted by the gentleman from Illinois [Mr. MANN] 
which I could not answer by reason of his objections? 

The CHAIRMAN. The gentleman from California asks 
unanimous. consent to extend his remarks in the Recorp. Is 
there objection? 

Mr. MANN. If the gentleman is going to answer my re- 
marks, I want him to answer them here. 

Mr. RAKER. You would not give me time. 

Mr. MANN. I do not propose to make comments in the run- 
ning debate and then have the gentleman go and think it out, 
figure it all over, and then try to put something smart in the 


RECORD. 

The CHAIRMAN. Does the gentleman from Illinois object? 

Mr. MANN. I will not object, as long as I have got these 
remarks into the RECORD: 

The CHAIRMAN. The Chair hears no objection. 

Mr. RAKER. Mr. Chairman, after the remarks of the gen- 
tleman from Illinois I do not desire to insert my remarks in the 
Recorp without making them in the House in the presence of 
all the Members. I never have done what the gentleman says, 
and I never will. I tried to answer the gentleman, and to an- 
swer him just as the facts are now within my knowledge, from 
the telegrams and letters and reports that were sent from many 
places in California two years ago. 

The CHAIRMAN. Debate on this item is exhausted. 

Mr. RAKER. I move to strike out the last two words. 

The CHAIRMAN. The gentleman can get an opportunity on 
the next paragraph. s 

Mr. MANN. I suggest to the gentleman that there is another 


paragraph. 
The CHATRMAN. Debate on this paragraph is closed. 


1914. . 
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Mr. RAKER. Very well. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Field investigations of nvblic health matters: For investigations of 
diseases of man and conditions influencing the propagation and spread 
tuereof, Including sanitation and sewage, and the Hution of navi- 
parie strenms and lakes of the United States, including personal serv- 
ce, $200,000. 


Mr. BAKER. I move to strike out the last word. In an- 
swer to the gentleman from Illinois [Mr. MANN] upon the bu- 
bonic-plague proposition, I wish to say that I always try to 
reply as courteously and in as few words as I can. and I would 
have done so if I had inserted a statement in the Recorp. I 
assure the gentleman from Illinois and the House that there 
would have been no improper language or anything smart 
from me. 

Mr. MANN. I will admit that last statement. 

Mr. RAKER. Well, that has two applications. Coming 
from the gentleman, it undoubtedly would be in both ways. 

Mr. MANN. Oh. no. 

Mr. RAKER, It is well to be pleasant as we go along and 
try to deal with matters as they come up. 

Two years ago, when the appropriation was placed in a bill 
for the extermination of rats and other rodents in California, 
it was then a serious question, covering some 8 or 10 counties. 
Considerable correspondence was had between the various su- 
pervisors of these counties and the health officials and the 
official in charge of the Government station there, as well as 
with the department here. 

I had the pleasure of calling on the past director and also 
on his successor. There were several specific cases. one partic- 
ularly named and all the details given. And others had it und 
were cured. Now, the reason we siy so little about the num- 
ber and the reason we ure disinclined to discuss the mutter 
is that people do not like to send over the country the fact that 
there may be bubonic plague here and there. But on Investiga- 
tion by the best authorities of the land it did exist, and the 
question was how to exterminate it. If I knew now, unless it 
became absolutely necessary, that bubonic plague existed. I 
would not be willing to advertise the fact all over the country. 
The money that was appropriated two years ago, from my ob- 
servetion and inquiry since, has been well expended and good 
results have been attained by the department of health. They 
have gone out and wherever they have found any possible 
chance thnt the disease might exist they have put the best mea 
in the field and bave obtained results. But, as stated by the 
gentleman from Illinois, this appropriation is to be used only 
when there may be evidence of any dungerous contagious dis- 
ease, and then the President and the department can use It 
for thut purpose and not wait until some of our citizens bave 
become infected with it and possibly have died. I trust this 
explanation, which would have been the same if I had extended 
my remarks in the Recorp, will be satisfactory, and thut it 
answers the gentleman's question. I thank the House 1 this 
opportunity to make this statement. [Applause.] 

Mr. MOORE. Mr. Chiirman, I offer the following amendment, 
which I send to the desk. 

The Clerk read as follows: 

Page 44. line #3, after the word “including.” insert the words “the 
investigation and eradicution of the disease-carrying mosquito.” 

Mr. FITZGERALD. I reserve a point of order on that. 

Mr. MOORE. Mr. Chairman, I question whether this is sub- 
ject to a point of order. 

Mr. FITZGERALD. Then let us have it disposed of. 

Mr. MOORE. Did the gentleman reserve it or make it? 

Mr. FITZGERALD. I will reserve it for five minutes. 

Mr. MOORE. I thank the gentleman for having reserved it. 
Tive minutes will be enough in which to state the situation. I 
do not know why the gentleman wants to raise a point of order 
against this amendment. It does not provide for any change in 
the sppropriation. If adopted, it would simply be a direction to 
the Heulth Bureau to make an investigation of the disease- 
carrying mosquito. It seems to me there is no longer an excuse 
for the great Health Bureau of this Government to avold mak- 
ing a study of this very annoying und serious pest. 

Mr. GARNER. Will the gentleman yield? 

Mr. MOORE. Yes. 

Mr. GARNER. Did I understand the gentleman to say that 
the provision of the bill is not broad enongh to include an inves- 

| tigation of the disense-carrying mosquito? 

Mr. MOORE. I think it would be broad enongh, but there ts 
no evidence that the bureau makes any investigation of this 
kind. 

| Mr. GARNER. Is not that within the discretion of the bureau 
| as to how they can best use the money appropriated by Congress 
| for the benefit of humanity? 


Mr. MOORE. I think that is true; but the bureau has not 
thus far exercised any discretion in the matter of the mosquito, 
and the adoption of this amendment would be a specific direc- 
tion that at least would suggest to the bureau the propriety 
of instituting an investigation und study of the subject. 

Mr. MANN. Will the gentleman yie.d? 

Mr. MOORE. Certainly. 

Mr. MANN. Without intending to discuss the question which 
the gentleman from Pennsylvania has raised, let we call his 
attention to the fact that this is an item which went into the 
bill last year for the first time. It is under the uct which we 
passed a year or a year and a half ago, iu the last Congress, 
extending the scope of the work of the Public Health Service, 
so that they probably have not had time. if they bad the 
inclination. to go to any extent into the subject of infected 
mosquitoes that carry disease. 

Mr. MOORE. That may be, and probably is, the fact. There 
are two places in the bill where this matter might be con- 
sidered—in the present paragraph without making any change 
in the appropriation, and in the next paragraph providing for 
cooperation with the State and municipal health authorities in 
the prevention of the spread of contagious and infectious dis- 
eases in Interstate traffic. But that provision only carries 
$15.000. and it is very improbable that they would be able to 
do anything with the mosquito question under that appropria- 

on, 

Now, if the gentleman from New York will benr with me a 
minute, I would like to call his attention to the chronic agita- 
tion of this question. During the discussion of recent Agricul- 
tural appropriation bills I raised it. and while the present 
Agricultural bill was in the House—the one that is now in con- 
ference—the chairman of the committee guve notice that he 
did not expect herenfter to ask for any appropriation covering 
the investigation of the mosquito, and would undertake to see 
that no appropriation hereafter was made in the Agricultural 
bill for that purpose. That means thut the desultory investi- 
gations that were made by the Department of Agriculture in 
certain counties in South Carolina and Louisiann will be dis- 
pensed with, and that there will be no chunce for anybody to 
inquire into the possibility of éxterminating disense-currying 
mosquitoes. We discuss all sorts of questions affecting nui- 
sances as they relate to agriculture, and as they relate to live 
stock; but here, unconquered, is the greatest of all buman pests, 
the mosquito. It does not belong to any one locality or any 
one section of the country more than nnother. I hu ve felt as 
large and vicious mosquitoes on the Great Lakes as I have on 
the New Jersey coast. They certainly are not in the Southern 
States alone, and they certainly are not confined to any one 
State. It is said by some of the Panama officials. notably Col. 
Gorgas. that the mosquito does not carry very fur. that is to say, 
it is not a migratory bird. that it exists in localites; but it 
is omnipresent, it is everywhere. Every mun and woman has 
at times felt it, and everyone under his or her breath damns 
it for the nuisunece thut it is. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that he 
be permitted to proceed for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MOORE. Why we should not say to the Henlth Bureau 
that, amongst its other investigatious. it should take up that 
of inquiring into the propagation as well as the extermination 
of the mosquito I do not understand, It is not an uureasonable 
thing. because every Member surely and every man in the 
country is familiar with the annoyance that this pest brings to 
everyone. It is a disease-currying Insect. I have bere among 
the papers of the Heulth Burenu a statement in Bulletin No. 
39 with respect to mosquitoes fn relation to the transmission 
of leprosy, and it is fairly well shown that a mosquito, sucking 
the blood of a leper and then lighting upon some other person 
who has no leprosy., may inoculate that person. I think it is 
very clearly and well demonstrated in cur own common knowl- 
edge, to say nothing of the scientific or medical expert knowl- 
edge, that in certain cases a mosquito that bites a person 
suffering from a fever. lighting upon a person who has no fever, 
will transmit that ferer. Surely that hes been the situation 
in Panama. It was the condition that prevailed in Texas. It 
bas. aided in the carrying of yellow fever, and while we are 
comparatively free from those diseases now. there is no reason 
why our Government, and particularly this important bureau 
of it. should not be on guard aguinst the possibility of this insect 
further carrying disease. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 

Mr. MOORE. Yes. 
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Mr. MONDELL. Just what class of inyestigation would the 
gentleman have carried on? 

Mr. MOORE. Whereas the State of New Jersey makes an- 
nual appropriations for the purpose of investigating and eradi- 
cating the mosquito, whereas in Pennsylvania appropriations 
are made, certainly in the city of Philadelphia, for the eradica- 
tion of the mosquito, and whereas the mosquito will easily get 
over the borders of either of those States into Delaware or 
Maryland or New York. it would seem to me that it would be 
proper for the health officials of the United States to cooperate 
with those local authorities in the States making the appropria- 
tion for the purpose of investigating and eradicating the mos- 
quito, with a view of giving it some national influence. A great 
deal of good could be done in the matter of drainage, a sys- 
tematic method of draining swamps, and a systematic method 
of getting rid of the rain-spout nuisance, tin cans, and that sort 
of thing. Of course, that is local; but only since Panama and 
the wonderful results that have resulted from Col. Gorgas's 
work there have we really known how to deal with the mos- 
quito. 

Mr. CAMPBELL. Mr. Chairman, will the gentleman yield? 

Mr. MOORE. Yes. 

Mr. CAMPBELL. Why not make the necessary appropria- 
tion to get rid of the mosquito? Everyone knows just how that 
is done and how it can be done, and everyone knows that the 
mosquito is a dangerous pest. Why this Government should 
waste its time and money in further investigating the subject is 
a matter that I can not understand. 

Mr. MOORE. Mr. Chairman, answering the gentleman from 
Kansas, I question whether the Health Bureau of the United 
States has made thorough investigations of the mosquito and 
its effect on human life. Here is a treatise on the mosquito as 
it may carry leper bacilli. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has again expired. 

Mr. FITZGERALD. Mr. Chairman, this language is wholly 
unnecessary. Investigations have been conducted by several 
branches of the Government relative to diseases of man, which 
have involved considerable investigation of the habits and evil 
propensities of mosquitoes. I do not just recall the number of 
yarious kinds of mosquitoes, but there are a great many thou- 
sand. The Public Health Service at present is making investi- 
gations and studies regarding malaria, and in that connection 
they make certain investigations and studies regarding mos- 
quitoes. If I understand correctly, the purpose of the gentleman 
from Pennsylvania [Mr. Moore] is to have the Federal Govern- 
ment eventually cooperate with States in the extermination of 
mosquitoes. I do not believe that is a function of the Federal 
Government. Certain scientific investigations are properly 
within the Federal function, but after the Federal Government 
furnishes the information on which action can be taken it is 
the duty of the States to take action to protect their citizens. 

This appropriation in the bill is in the language of the organic 
act, or of an act extending the authority of the Public Health 
Service. The act of August 14, 1912, provides—and if the Chair 
will follow the item in the appropriation bill he will see that 
the appropriation is in practically the identical language— 
that the Public Health Service may study and investigate the diseases 
of man and conditions influencing the propagation and spread thereof, 
including the sanitation, sewage, and pollution, directly or indirectly, 
of the navigabie streams and iakes of the United States, and it may 
from time to time issue information in the way of publications for the 
use of the public. 

That gives the Public Health Service all of the authority 
necessary to conduct the investigation of diseases of man and 
the conditions influencing the propagation and spread thereof. 

In the work that is being done now, and in the outline of 
the work for the next year, it has been pointed out by Dr. 
Kerr that the investigation and study of malaria has been 
going on since February, 1912, and by means of post cards and 
the sending out of little boxes with mycroscopic slides, and a 
little container for the mosquitoes: and their larvæ, a great 
number of physicians in six or seven of the Southern States 
have been circularized, and the amount of information obtained 
and the amount of information furnished has been very con- 
siderable in the work of eliminating the particular types of 
mosquitoes that are responsible for certain diseases. The work 
of making that investigation is actually being conducted, so far 
as is desirable and necessary. 

Mr. GARNER. Mr. Chairman, the language used in this 
appropriation is broad enough to authorize the chief of the 
bureau to conduct any kind of an investigation that he may see 
proper touching diseases of man. 

Mr. FITZGERALD. Diseases of man and the conditions 
influencing the propagation and spread thereof. 
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Mr. GARNER. Can the gentleman from New York think of 
anything in the nature of a disease of man that it would not 
have authority under this appropriation to investigate? 

Mr. FITZGERALD. Not without very great effort, and I do 
not wish to subject myself to great effort unnecessarily. 

Mr. GARNER. Well, this item was put into this bill origi- 
nally, in the very language of the bill creating it, in order to 
give the bureau a certain amount of money to use at its own 
discretion. 

Mr. FITZGERALD. No; it was not. 

Mr. GARNER. Well, it has that discretion anyway, whatever 
the object may have been. 

Mr. FITZGERALD. It may haye that discretion, but it was 
not put in there to enable it to use this money at its own 
discretion. 

Mr. GARNER. How is the gentleman from New York going 
to control the manner in which it is to be used if there is au- 
thorization given them to use it within their discretion? 

Mr. FITZGERALD. When the request was made for the 
$200,000 the Public Health Service outlined the specific work 
that they desired to undertake with that money. When the 
representatives of the Public Health Service came before the 
committee this year they were checked up and they were made 
to review the work that they had done up to that time with 
the appropriation that had been given to them, and it was 
found that they had worked along the lines that they had 
stated they would if the money were given. Then they were 
compelled to state the purposes for which they desired the 
money which was to be given them for the next fiscal year. 
The experience of the committee has been that when they make 
their plans and perfect their organization and are giyen the 
money to conduct a particular line of work for which they ask 
the money, that in good faith they so conduct it. Of course, 
they could under the authority engage in a different line of in- 
vestigation, but they have not done so. 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Under the tutelage of the gentleman from 
New York I have learned some very valuable lessons here with 
reference to confining appropriations to the purposes for which 
they were to be used, and that is that it is bad public policy to 
appropriate a lump sum when you can segregate it and desig- 
nate it for the purpose for which it is to be used. Now, the 
gentleman from New York has said that they had a certain 
purpose for which this money was to be used the last fiscal year 
and this year and that they have checked up its use and find 
the money was used for the purpose for which it was intended. 
Now, I want to ask the gentleman this question: Why is it not 
good policy for the gentleman's committee to make these appro- 
priations specific so that the Congress and the country may 
know the exact purposes for which it is to be used, and is not 
that in the interest of economy and good legislation rather than 
to make lump-sum appropriations and leave it entirely to the 
heads of the departments with unlimited power to use the 
monéy for whatever purpose they may see proper? 

Mr. FITZGERALD. Well, sometimes it is and sometimes it 
is. not. 

Mr. GARNER. Is it merely because—— 

Mr. FITZGERALD. Let me finish. This is to conduct cer- 
tain field investigations, It is not the same as if we had a 
permanent statutory force to do specific work, certain work 
with a certain expenditure more or less fixed. These field ín- 
yestigations are such that I have never been able to find out 
just how the money could be segregated. It may be possible, 
and I should welcome any assistance that could be given in that 
direction—— 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. In a moment. But I never have been 
able to do that, and the committee hns done the next best thing. 
Under that authority given by law they made the request for 
the money. The committee made the officials of the Public 
Health Service outline in great detail the manner in which the 
work was to be done and the particular character of the work 
to be done. They were unable, because they had never done 
that kind of work, to say how much would be expended for. 
each particular item, but as nearly as they could they estimated 
the sum that it would tnke to conduct certain investigations, and 
then when they came back the committee made them state what 
they had used and checked it up, and that is as near as we 
could get it. 

Mr. GARNER. Now, if this appropriation is to continue in 
this bill, if this item is to be carried from year to year and is 
to become a permanent part of the sundry ciyil appropriation 
bill, let me ask the gentleman if it would not be advisable for 
the gentleman’s committee in making up the bill next year to 
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get the items for which it is to be used and then inform the 


Congress for what purpose this $200,000 is being used. I can 
see no reason—of course, if it is temporary, merely to go on 
for a year or two in order to ascertain certain information 
for the benefit of the State medical association or the medical 
people of the various States. I can realize why you should carry 
it in a lump-sum appropriation, but if it is to be a permanent 
matter, it ought to be itemized and the particular items put in 
for which we are appropriating. 

Mr. FITZGERALD. There are some limitations upon what 
can be done in that respect. Here is one volume of the testi- 
mony taken on this bill. Here is another volume. Here is 
still another, more than 2 500 printed pages. It Is utterly im- 
possible to include the specific information in the details of 
the appropriation. The bill now consists of 183 pages of printed 
matter of an ordinary bill. The committee endeavors to obtain 
as complete information about all of these items as possibly 
can be obtained by the exercise of the utmost ingenuity, energy, 
and industry. All information is available to gentlemen who 
desire it and who will undertake to collect it from the hearings. 
I am expected at times to carry all this information in my 
head in such orderly and systematic manner that I can recite 
it offhand without any investigation whatever. I know how 
easy it is to propound questions either to those in charge of 
a particular service or those in charge of these bills as to the 
wisdom of doing something different from what is done. All 
I can say is that we do the best we can, and we welcome the 
assistance of any gentleman who will frame a paragraph to 
curry these appropriations in a manner that will make more 
effective the work of the Congress and make it more tlu- 
minative. Indeed, Mr. Chairman, if there is any possible way 
to so segregute these items that every Member of the House 
can see at a glance just what is proposed to be done with 
every dollar by looking at the appropriation itself, it would 
save those in charge of the bill interminable trouble and labor 
in making explanations when the bills are before the House. 

We bave adopted the plan that seems to be best under all the 
circumstances for this particular work. We find out what the 
money is required for. If we believe that the money is desired 
for work that is important and essential for the Federal Gov- 
ernment to perform, we recommend the appropriation. When 
an extra request for appropriation is made we compel those 
in charge of the service to state what has been done with the 
money appropriated, checking up with their statements as to 
what use they put the money that was given, and then compel 
them to state the purposes to which they will put the nddi- 
tional money if it be given. The anditors and other accounting 
officials of the Government do their part in preventing the 
money being improperly expended. And that is about as near 
as we can come to safeguarding the expenditures of public 
moneys. 

The CHAIRMAN. Does the gentleman from New York make 
the point of order? 

Mr. FITZGERALD. I make the point of order. 

Mr. MOORE. Mr. Chairman, I would like to be heard on the 
point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. MOORE. What is the point of order, if the gentleman 
plenses? 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Moore} asks the gentleman from New York [Mr. FiTZGERALD] 
what the point of order is? 

Mr. FITZGERALD. The gentleman proposes to limit the an- 
thority of the department by this language, appropriating in 
Janguage conferring authority upon the department, and any 
attempt to limit the discretion of the department in snch a way 
is subject to a point of order. Then, the language of the gentle- 
man's amendment is to confer a power not given now, and it is 
legislation. 

Mr. MOORE. I understood the gentleman to make the point 
of order originally thut the language of the amendment was not 
necessary. I think that is the wuy he stated it. I question 
whether that would be subject to a point of order. 

Mr. FITZGERALD. It was not necessary for certain pur- 
poses, and it was not desired to accomplish the prime object of 
the gentleman’s amendnient, which is to have the cooperation 
of the Federal Government with the States in the eradication of 
mosquitoes. 

Mr. MOORE. Mr. Chairman, I think if the Chair will exam- 
ine the amendment he will find it is not only germane to the 
paragraph, but it does not in any way affect the question of 
appropriation. It does not, I think, limit the power of the 
bureau. It rather directs the bureau in a manner which I 
think Congress has authority to do. 


The CHAIRMAN. The amendment says “for the investiga- 
tion and eradication of the disease-carrying mosquito.” The 
paragraph to which it is offered seems to be an investigation 
paragraph, namely, “ Field investigations of public health mat- 
ters: For the investigation of diseases of man and conditions 
influencing the propagation and spread thereof.” 

Now, it would read, if the amendment of the gentleman be 
adopted, in addition, “Investigation and eradication of the 
mosquito.” Does not that broaden very much the act, and in 
view of that, does it not go out on the point of germaneness? 

Mr. MOORE. It may do it. In view of the statement of the 
Chair, I would ask unanimous consent to withdraw the words 
“and eradication.” 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to withdraw the words “and eradication,” 
as proposed in his amendment. Is there objection? 

Mr. FITZGERALD. What does the gentleman ask? 

Mr. MOORE. I ask to modify the amendment by striking 
out the words “and eradication,” merely specifying “and 
investigation.” 

Mr. FITZGERALD. Well, let it be reported. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to modify his amendment by striking out 
the words “and eradication ™ so thut it will reed “the inves- 
tigation of the disease-carrying mosquito.” 

Mr. FITZGERALD. I make the point of order against the 
amendment, Mr. Chairman. 

The CHAIRMAN. What is the point ef order of the gentle- 
man from New York on that? The Chair has Indicated that 
he thought it was subject to a point of order so long as the 
words “and eradication” were included. because that was 
much broader than the question of investigation. But the 
gentleman has withdrawn that. there being no objection. The 
Chair is inclined to think it is not subject to a point of order 
now. but will hear the gentleman from New York [Mr. 
FITZGERALD]. : 

Mr. FITZGERALD. Mr. Chairman, there may be disease- 
carrying mosquitoes which carry diseases that affect not only 
human beings but all kinds of animals. Of course, there is no 
authority for such an investigation. It broadens immensely 
the power of the Public Health Service. 

Mr. MOORE. The question is whether that is not begging 
the question. Mr. Chairman. 

The CHAIRMAN. The paragraph will read, if amended by 
the amendment as modified: 

For investigation of diseases of man and conditions Influencing the 
LN tir Ap and spread thereof, including the investigation of the 
isease-carryipg mosquito—— 

Mr. FOSTER. Mr. Chairman, that broadens the scope. 

The CHAIRMAN. In what respect? 

Mr. FOSTER. Because we may have disease-bearing 
mosquitoes that are not confined to human beings, and then 
this investigation of diseases and influencing propagation 

Mr. FITZGERALD. It may not be “influencing the prop- 
agation and spread thereof.” Of course. if it does not broaden 
in any way the authority of the Public Health Service, it is in 
order. But I am not sufficiently learned in the scientific side 
of this matter to be uble so to state. This appropriation is in 
the language of the law conferring authority upon the Pub- 
lic Health Service. If it does not broaden the authority, the 
gentleman would not desire it. If he wishes to give them an 
authority they do not now possess, then I cun understand his 
anxiety to have the amendment adopted. 

The CHAIRMAN. ‘Then it is the opinion of the gentleman 
from New York that it would be a change of existing law? 
Does the Chair so understand the gentleman? 

Mr. FITZGERALD. I will state frankly [ am not sufficiently 
acquainted with the scientific aspects of the matter to know. 
But if it broadens the authority, it is a change of law; if it does 
not, there is no necessity for it. 

The CHAIRMAN. Will the gentleman from New York permit 
the Chair to ask if be understands correctly if the language in 
this bill is the language of the act conferring the power? 

Mr. MURDOCK. Mr. Chairman, there is in the original law, 
as rend by the gentleman from Illinois, the words “directly or 
indirectly ” after the word “ pollution.” 

Mr. FITZGERALD. The law is: 

The Publie Health Service may study or investigate the diseases of 
man and conditions influencing the propagution and sprend thereof, in- 
cluding sanitation and sewage, and pollution, either directly or indi- 
rectly, of navigable streams and lakes of the United States. 

Directly or indirectly, it refers to the pollution of navigable 
strenms and lakes. The phrase “directly or indirectly” refers 
to the pollution of navigable streams and lakes. 
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Mr. MOORE. 


Does the gentleman contend that the bureau 
could not under this paragraph make an investigation as to 
the effect of the rat bite, for instance? 

Mr. FITZGERALD. The what? 


Mr. MOORE. The rat bite. I know the gentleman is not 
familiar with it, coming from his section of the country. But 
does he mean to say that the bureau would have the power to 
investigate the propagation and effect of any nuisance that 
related to the diseases of man? 

Mr. FITZGERALD. That refers to the Investigation of con- 
ditions influencing the propagation and spread of the diseases 
of man. They have that authority. 

Mr. MOORE. Then the bureau would have power to investi- 
gate as to the effect of a bed bug? 

Mr. FITZGERALD. I do not know. 
now as to that. 

Mr. MOORE. The gentleman was claiming for the paragraph 
and for the existing law that the bureau already had all 
necessary authority, and I asked the gentleman whether in any 
particular 

Mr. FITZGERALD. This is the language that confers the au- 
thority. If they have the authority to do What the gentleman 
desires, of course there is no reason why he should be particu- 
larly anxious to have his amendment adopted. But if he is try- 
ing to give them some authority they have not at present, then 
I can understand the gentleman’s anxiety to have his amend- 
ment adopted. But we could not change the organic act by the 
insertion of certain language that was not included in it. 

Mr. MOORE. ‘This is the place to do it, I submit to the 
gentleman. 

Mr. FITZGERALD. No; it is not. There is no authority to 
confer any additional power upon anyone in this appropriation 
bill. We are merely appropriating to carry out the service that 
is already authorized. 

Mr. MOORE. May I ask the gentleman this—I tried to ask 
him twice while he had the time—whether the bureau has 
availed itself of the opportunity or the power that the gentle- 
man contends it already has under this paragraph, to investi- 
gate the diseases of man and the conditions influencing the 
propagation and spread thereof, as that propagation and spread 
thereof may arise from the bite of a mosquito? 

Mr. FITZGERALD. They have made some investigation of 
malaria. ; 

Mr. MOORE. Apparently the bureau has not availed itself 
of the opportunity that the gentleman refers to. 

Mr. FITZGERALD. It has. The gentleman will see to what 
extent if he will read the statement in the hearings. 

Mr. MANN. Mr. Chairman, I hope the Chair will pardon me 
for making a statement in regard to this matter, but as I am 
the author of the law, I think I am justified in expressing an 
opinion in regard to it—not that I think that opinion is binding. 

We have had long and continued hearings before the Com- 
mittee on Interstate and Foreign Commerce in reference to the 
extension of the service now called the “ Public Health Service.” 
In the Sixty-first Congress I drew the language which is in the 
law, and which is practically repeated in this bill, and I had 
the support of the gentleman from Georgia IMr. ADAMSON], who 
followed me as chairman of that committee, and introduced the 
same bill and secured its passage in the last Congress. 

The intention was—and I think it is shown, or I would not 
say that was the intention—in general language to confer upon 
the Public Health Service the broadest power that the General 
Government has or could exercise in reference to diseases of 
man and the spread and propagation thereof, and also in refer- 
ence to the pollution of water supply and the handling of sewage. 

Now, I take it that it would be perfectly proper to appropri- 
ate for one of these items and not for all of them. It would be 
in order to make an appropriation for an investigation of the 
diseases of man, and stop there. It would be in order to make 
an investigation of the conditions influencing the propagation of 
the diseases of man, and stop there. It would be in order to 
make an investigation of sanitation or of sewage or of the pol- 
lution of navigable streams or of the pollution of lakes. It 
would be in order to make an investigation of a particular dis- 
ease, I think, by a specific appropriation, and it is not unlikely 
that in the end, with more information, Congress may determine 
to differentiate the appropriations and make them for particular 
things, as suggested by the gentleman from Texas [Mr. GAR- 
NER], rather than in the form of a general appropriation. 

If the Chairman will pardon me, I am interested in the in- 
yestigation of the pollution of lake waters, and I recently iutro- 
duced a bill, prepared by the Public Health Service, to forbid 
the dumping of sewage in the lakes anywhere until it had been 
in some way purified, and to require on board vessels the use 
of water which was sterilized in some way. Now, I think it 


I make no admission 


would be quite within the power of the House to order an in- 
vestigation of those particular matters if it wished to. It might 
order an investigation and make a specific appropriation for 
an investigation or the study of the effect of dumping sewage 
from vessels in lake transportation. 

I myself think, therefore, while not.remembering the exact 
form of the amendment of the gentleman from Pennsylvania 
[Mr. Moorr], that his amendment would be in order, although 
I think it is wholly unnecessary, and I shall not vote for it if 
it is submitted to the House, because up to date I do not think 
we can afford to divide up the appropriation. The Public 
Health Service has the power now, without the amendment pro- 
posed by the gentleman from Pennsylvania. They can use the 
appropriation for that purpose, and, so far, I think it has been 
the design of Congress to permit them to exercise, at least in 
the first instance and for the present, their judgment as to how 
the money should be expended for these different items for 
which we might appropriate and which they might expend. 

The CHAIRMAN. After hearing the statement of the gen- 
tleman from Illinois [Mr. Mann], the Chair has this tentative 
view of the matter: The question of whether or not the object 
specified is necessary has nothing to do with the question 
whether or not it is in order, But it does seem to the Chair 
that, considering what we have in the statute, if the amend- 
ment does not broaden the statute, it is not necessary, and if 
it does broaden it, it is legislation on an appropriation bill, 
which is forbidden under the rule, and the Chair sustains the 
point of order. 

Mr. MURDOCK and Mr. MOORE rose. 

Mr, MOORE. I move, Mr. Chairman, to strike out the last 
wor 

The CHAIRMAN. 
from Kansas rise? 

Mr. MURDOCK. I intended to do the same thing. 

Mr. MOORE. Mr. Chairman, I do not intend to pursue this 
matter much further this afternoon, although, inasmuch as we 
are spending hundreds of thousands of dollars, possibly mil- 
lions, for the investigation and eradication of animal diseases, 
I believe it is important that we should spend a little public 
money for cooperation with the States that are undertaking to 
inquire into and suppress the diseases that affect the life and 
health of man. We are prodigal in our generosity in taking 
care of the hogs and the cattle and the horses, all of which may 
be very good, and most of which I approve; but it does seem 
anomalous that when a specific direction is proposed in Congress 
instructing one of the Government's bureaus to inquire into 
and, if possible, to eradicate, or at least recommend means for 
the eradication of one of the greatest of all pests to human 
comfort and human life, we can not manage to make that direc- 
tion or to make a specific appropriation for that purpose. Now, 
why should we not tell the Bureau of Health that, in view of 
the fact that they have $200,000 to spend for inquiries into cer- 
tain diseases affecting the health and the life of man that a 
part of it shall be applied to an inquiry concerning one of the 
greatest of all the pests from which mankind and womankind 
suffer? That the Bureau of Health is not giving this matter 
specific attention is amply demonstrated. We have volumes of 
reports relating to inquiries into other matters. We have nu- 
merous brochures pertaining to the investigation of leprosy 
and to the investigation of trachoma and of fevers of one kind 
or another, but we can not get the bureau, under any direction 
of Congress, to make a specific inquiry into the matter of the 
mosquito, which perhaps carries as much disease as any other 
insect known. Why, around these very quarantine stations for 
which we are making appropriations in this bill, most of which 
are on waterways and along coast lines, they have these pests in 
their worst form. I know of several of them along the Atlantic 
seaboard where it is almost impossible for the physicians them- 
selves to live in comfort, and yet we can not direct them to 
make an inquiry as to the suppression of this pest. 

No one State can contro! this situation. New Jersey has been 
liberal in its appropriations to drain swamps and to clear up 
streams and to make the water flow and to make it sweet in 
order that the mosquito larym will not thrive. Pennsylvania 
makes similar appropriations; Delaware to a certain extent, I 
understand, does it. Maryland and all these States along - 
the southern coast line are affected. ‘They have them down 
along the coast of the Carolinas, In the Canadian wilds men 
are driven out of camps because of the mosquitoes. It is patent 


For what purpose does the gentleman 


that a mosquito will carry disease from a diseased person to a 
well person. I happen to have before me one report, the only 
one I can now lay hands on, from the Bureau of Health itself, 
handed to me by the gentleman from Washington [Mr. JOHN- 
son], in which reference is made to the leprosy-carrying qualities 
of the mosquito. 


This pertains only to the carrying of the 
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leprosy bacilli. Not having time to go any further into this I 
will close by one quotation from this official report of the 
Government: 


In the mosquite— 


It says— 
we have an insect that has a wide range of distribution and is often 
abundant. This insect feeds by puncturing the skin whenever uncovered, 
but more often on the face, and fills itself with blood. It later bites 
another person, who often mashes the blood-filled insect and thus smears 
the blood contained in the insect upon his own skin. This act is fol- 
lowed by rubbing and scratching such puncture. 

That pertains to the carrying of leprosy bacilli. Now, how 
does it affect you or any one of your family who, having been 
bitten by a disease-carrying mosquito, which has bitten some 
infected person, rubs a stocking or some other garment into the 
bitten spot? There is a chance for blood poisoning, if nothing else. 
I have known of cases where scratching an infected or dirty 
garment into a skin punctured by a mosquito has resulted in 
blood poisoning and death. None of us escapes the irritation 
of the mosquito bite, it endangers the life of the individual 
because it tends to drive the disease germs into the system. 
Blood poisoning, yellow fever, malaria, or dther diseases may 
result. I will not say bubonic plague, because it seems that that 
comes from the rat and the flea, but the mosquito carries its 
menace just as freely, and with a greater field to work in per- 
haps than any other one of the pests for the suppression of 
which we are making constant and large appropriations. 

Mr. FITZGERALD. Mr. Chairman, the gentleman’s remarks 
are a very emphatic argument in favor of the motto, Don't 
scratch.” [Laughter.] 

Mr. MURDOCK. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr, MURDOCK. There is a very wide scope of activity under 
this paragraph, as I find from the hearings. They have investi- 

gated the matter of the effect of the mercury light upon the 
health of men and stock. I also notice in the hearings the state- 
ment that an investigation was made of polluted water. At 
some particular point in the South, but I do not remember at 
this time where, it was found that near a particularly thriving 
oyster bed there was a sewer. The local authorities knew that 
the oysters were infected with typhoid, and they prohibited the 
local sale of the oysters. An investigation was made by the 
Federal Public Health Bureau, colon bacilli were found, and it 
was found that these oysters were shipped from the place where 
their sale was prohibited to other places in other States for sale. 
Here is an appropriation of $200,000, and as a result of the ex- 
penditure of it a known evil is found. Now, what remedy fol- 
lows the discovery of the condition which I have stated? 

Mr. FITZGERALD. I think the publication of the informa- 
tion about the infection of these oysters on the Gulf has been 
pretty widely disseminated, 

Mr. MURDOCK. Can the gentleman give me the practical 
application of that process? When these infected oyster beds 
were found, were bulletins issued and was the information given 
to the oyster trade? 

Mr. FITZGERALD. I do not know. 

Mr. MURDOCK. Ought not that to have been done by the 
Public Health Bureau? 

Mr. FITZGERALD. I can not tell the gentleman just what 
they did about it. I had this experience a few years ago: There 
is a gentleman in New York who is one of the most successful 
hotel men over there, noted for the very high character of the 
table at the houses conducted by him. He stated that at one 
time there was some complaint about the flavor of the Lynn 
Haven oyster which he was serving in his hotel. He wrote to 
the Department of Agriculture, calling attention to the fact, 
and asked if they could give him any information. The Depart- 
ment of Agriculture sent a man who made an inspection. 

Mr. MURDOCK. Under the pure-food law? 

Mr. FITZGERALD. I think so. They found that the demand 
for Lynn Haven oysters was so great that the supply was inade- 
quate, so that oystermen in that locality were bringing oysters 
from other places and planting them for a brief period, a week 
or two, and shipping them out as Lynn Haven oysters. That 
information was furnished to him, and very quickly spread 
among men who were interested in the purchasing of high- 
grade oysters, aud I think it had the effect of stopping that 
practice. 

An investigation of this kind is usually made the subject of a 
special report which is sent out.. The public health authorities 
are keeping pretty close track of such matters. 

Mr. MURDOCK. The gentleman agrees that it ought to have 
been done in that case? 

Mr. FITZGERALD. The local authorities prohibited the sale 
of those oysters in the town, and as they could not sell them in 


the town they shipped them off to some other locality where 
apparently they had no knowledge of this condition. 

Mr. MURDOCK. If that practice was continued and the 
sewage was not cleaned up—— 

Mr. FITZGERALD. I think under the pure-food law they 
would have ample authority to stop the shipment of any such 
infected oysters. 

Mr. MURDOCK. Would there be cooperation between the 
Health Department and the Department of Agriculture in an 
instance of that kind? 

Mr. FITZGERALD. I think there is cooperation. 

Mr. LEVER. I think there is, without doubt. 

Mr. FITZGERALD. I have no doubt that they cooperate 
and furnish whatever information they have freely. 

Mr. MANN. ‘The gentleman knows that the Agricultural 
Department has prosecuted a number of cases for shipping bad 
oysters? 

Mr. MURDOCK. I knew of that, but I did not know whether 
the prosecutions arose out of investigations under this para- 
graph. I did not know whether the discovery was made by the 
Public Health Bureau under the provisions contained in this 
paragraph. 

Mr. MANN. All they would have to do would be to com- 
municate with the Department of Agriculture.: 

The Clerk read as follows: 

Interstate quarantine service: For cooperation with State and mu- 
nicipal health authorities in the prevention of the spread of con- 
tagious and infectious diseases in interstate traffic, $15,000. 

Mr. MOORE. Mr. Chairman, I offer the amendment which I 
send to the Clerk’s desk. 

The Clerk read as follows: 

Page 44, line 9, after the word “ traffic,” insert “ and the spread of 
the mosquito nuisance.” 

Mr. FITZGERALD. Mr. Chairman, I make a point of order 
against the amendment. This appropriation is contained in the 
language of section 3 of the act of February 15, 1803: 

That the Surgeon General of the Marine Hospital Service shall 
e o in the execution and enforcement of the rules and regulations 
made by the Secretary of the Treasury to prevent the introduction of 
contagious and infectious disease over the United States from foreign 
countries, and into one State or Territory or the District of Columbia 
from another State or Territory or the District of Columbia. 

Mr. MOORE. Mr. Chairman, is that existing law, or is the 
gentleman reading from a report of the Treasury Department? 

Mr. FITZGERALD. It is a provision of the law which is 
contained in the hearings taken by the committee last year. 
It is section 3 of the act of February 15, 1893, and is law. 

Mr. MOORE. Mr. Chairman, I think the amendment is ger- 
mane to the paragraph. I understood that the gentleman was 
reading from a ruling by the Secretary of the Treasury, but he 
states that he was reading from the law. There is nothing ob- 
jectionable to the law in my amendment. The Chair ruled 
against my other amendment a moment ago, and it may be con- 
sistent to hold to that ruling, but it seems to me that it is ger- 
mane and does not affect the existing law, so as to be subject to 
the point of order. 

The CHAIRMAN. The Chair may have been in error in rul- 
ing on the amendment a few moments ago, but it occurred to 
the Chair that it was a dangerous precedent to begin to let 
into the organic law specific things. Next year there would 
be another, and next year another, and it seemed to the Chair 
as there was some doubt it ought to be resolved in favor of the 
maintenance of the organic act without additions. But, whether 
right or wrong, the Chair thinks this is clearly out of order 
because the paragraph refers to diseases in the quarantine sery- 
ice. The paragraph reads: 

Interstate quarantine service: For cooperation with State and munic- 


ipal health authorities in the prevention of the spread of contagious 
and infectious diseases in interstate traffic, $15,000— 


and if the gentleman’s amendment were adopted “and the 
spread of the mosquito nuisance.” That would be without any 
reference as to whether it was a disease-carrying mosquito or 
simply a mosquito that is a common nuisance. The Chair sus- 
tains the point of order. 

Mr. MOORE. Mr. Chairman, I move to strike out the figures 
15.000,“ in line 9, page 44, and insert the figures *“ 100,000,” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: d 

Amend, page 44, line 9, by striking out 15,000“ and inserting 
“100,000.” 

Mr. MOORE. Mr. Chairman, the paragraph reads: 


For cooperation with State and municipal health authorities in the 
Grevention of the spread of contagious and infectious diseases in inter- 
state traffic. $ 


Now, it is possible that under this paragraph the bureau 
would have the same power which the gentleman from New 
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York indicated it would have in the preceding paragraph. with- 
out specific direction as to any particular insect-breeding dis- 
ense. If that is so. $75,000 would be a ridiculous amount with 
which to have the Government cooperate in the various States 
in the prevention of the spread of infectious diseases in inter- 
state trattic, and so forth. 

It might require some little stretch of the imagination, but 
I think it would not be necessary to do that to show that the 
mosquito, so far as carrying disease is concerned. is an inter- 
state pest; that is to say, it could easily fly across the river or 
creek forming the boundary line of a State, and it could carry 
disease from one State tu another and thus become interstate. 
In view of the fact that $15,000 would not be sufficient for the 
Bureau of Health to enter upon any ingniry of this kind, it 
seems to me that ff the burenu exercised the authority which 
the gentleman from New York says they would have power to 
exercise under the preceding paragraph, they ought to have a 
little more money. and that is the purpose of my amendment. 

Mr. FITZGERALD. Mr. Chairman, I hope the amendment 
will not prevail. The appropriation recommended in the item 
is the amount requested by the Public Health Service. The 
money is used for a purpose entirely foreign to the object in 
the amendment of the gentleman from Pemsylyania. This 
money is used for the purpose of securing proper and suitable 
drinking water and ice upon railroad trains and bouts engaged 
in interstate traflic, and is being used also for the purpose of 
endeavoring to perfect some device by which facilities on rail- 
road trains will be installed so as to prevent the scattering of 
fecal discharges and human waste over the tracks, but retain 
and remove it in a proper manner. This is what the Public 
Health Service desires, and this is all the money it could use. 
Ic could not use it for the purpose desired by the gentleman 
if the amount named in the gentleman's amendment should be 
agreed to. I hope the amendment will not prevail. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken. and the amendment was rejected. 

Mr. GILLETT. Mr. Chairman, I move to strike out the last 
word. From the time of Plutarch, and I presume earlier, 
down to the present time, one of the most interesting things 
to the student has been to compare historical churneters and 
facts and to note how history repeats itself. Members of this 
House are at least students of political history, and in an bum- 
ble way we are makers of political history. and so it seems 
to me it might be interesting in just a word to point ont a 
precedent which was brought to my mind by the proceedings 
upon this bill a day or two ago. It brought back a speech 
which I read years ago and which, T thought. was in Benton's 
Thirty Yeurs’ View. Yesterday E nsed my leisure in looking all 
through that work, but eould not find that speech. My recollee- 
tion is that it was by Jobn Randolph, about a century age. and 
that what he said was much as follows: Certain ingenious 
mechanics In Europe have been enabled to construct out of wood 
a little machine or toy which utters at intervals with excellent 
imitation of human speech the word ‘cuckoe” A gentleman 
of this House has imitated that wooden machine. and with the 
exercise of just about the same ameunt of intelligence has at 
intervals interrupted and deluyed the business of this House 
by reiterating the parrotlike words, ‘The previous question, 
Mr. Speaker.” 

I do not mean that this language of Mr: Randolph was at all 
an accurate analogy of what has happened bere, but it struck 
me it was near enough to be interesting historically, as well 
as intrinsically amusing, and so I thought I would take a 
momeut of the time of the House to recall it, with also the 
hope that some Member might authenticate my recollection 
and refer me to the exact quotation. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

Q e S 
9 ; — * 9 odin oe a TA 
be immediately available, $2,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I see this item is for the purpose of equipping the tower 
telescope of the Astrophysical Observatory on Mount Wilson, 
Cal. I had supposed that that was probably in connection with 
examinations of the sun and the sun spots, but this morning 
I was told that up to last night the registration in California. by 
parties showed a Republican registration of something over 
165,000 higher than the Democratic registration, which greatly 
exceeded, also, the Progressive registration, and I was not sure 
but that this telescope was for the purpose of seeing if one 
could discover by the aid of a powerful telescope any prospect 
for either the Democrats or the Progressives in California. 


Observatory 
expenses, to 


Mr. GARNER. Does not the gentleman know that they do 
net always vote the way they register? j 

Mr. FITZGERALD. I was under the impression that perhaps 
the telescope was used to ascertain whether by any possibility 
any of the occurrences depicted by the official “S. O. S's” 
of the Republican and Progressive Parties actually occurred. but 
the lurgest telescopes in existence in this country have disclosed 
no unusual or unseemly conditions. 

Mr. MANN, But this telescope that is applied to this pur- 


‘pose will discover to un expeetant Demoerntle country that the 


registration in California now shows that there are 165.000 
more Republicans registered than there are Democrats, and 
really, you. know, that is going some. 

Mr. FITZGERALD. Mr. Chairman, let me suggest to the 
gentleman that he should not flatter himself too highly upou 
that. My personal experience in politics has demonstrated that 
the relation between. the enrolled purty vote and the vote for 
the party ticket is sometimes very painfully disappointing. 

Mr. MANN. That is very often the case. especially when the 
registration has been a good while ahead; but this registration 
is down to date, and it is now going on. It is for the purpose 
of permitting the people who are registered to vote this fall, 
and while I can understand how some Democrats muy prefer 
to register as Republicans, and how some Progressives may 
prefer to register as Republicans, so thut they will not meet 
the contumely of being called Democrats or Progressives, still 
I imagine that the number of such would not be so very great 
in California. 

Mr. FITZGERALD. My experience has been that it is 
always more profitable to discuss elections after the ballots are 
cast than before. Judging from the experience of the Repub- 
lican Party in 1912, 1 should imagine that the gentleman from 
Lilinois had reached the same conclusion. 

Mr. MANN. Mr. Chairman, the gentleman may have found 
it more profitable to discuss elections after the election rather 
than before: but I have heard him discuss the elections before 
on nore numerous occasions than I have after. and I expect to 
continue to enjoy the benefit of that In the future. 

Mr. FITZGERALD. My practice has been to state the funda- 
mental and inalienable truths upon which the Demoeratie Party 
invites the support and cooperation of the patriotic people of 
the country 

Mr. MANN. It will take a telescope to find them. 

Mr. FITZGERALD. And then to accept with complete con- 
tentment and satisfaction the result, knowing that truth will 
prevail, virtue will triumph, and the Demucratie Party be suc- 
cessful. 

Mr. MONDELL. Mr. Chairman, while it is quite natural 
that the gentleman from IIlinois [Mr. Mann], In view of the 
condition of the registration in California, should conelude that 
this equipment for the observatory at Mount Wilson was for 
the purpose of discovering the minute remainder of the Demo- 
eratic and Progressive Purties. the fact is that the gentleman is 
mistaken. Mount Wilson isa dry climate. well above the clouds, 
and is equipped with a very high-powered telescope. It is 
hoped that with the equipment provided for in this paragraph, 
that telescope may be made powerful enough to discover a 
little of the increased prosperity which we hive been promised 
under this Democratic administration. It ts not visible to the 
naked eye from any point within the territory of the United 
States, and it is but natural thut we should endeavor to equip 
the most powerful telescope lu the world. most advantageously 
located to see a long distance and discover small objects, for 
the purpose of finding, if possible, some evidence. some small 
fragment, of this increase of prosperity which we were promised. 
It has been hoped also that we might catch a view, if only in a 
nebulous form, of some evidences of the new freedom other 
than psychological evidences of it. Of course almost all of us 
agree thut it will probably be utterly impossible even with the 
aid of this powerful telescope, fully equipped and put In most 
perfect condition, to discover any particle of Democratic pros- 
perity or of increased prosperity under this Democratic ad- 
ministration. Indeed we know it will reveal great voids and 
breaks in the prosperity which existed when our Democratic 
friends took charge of the ship of state, but still it is our duty 
to try and do so, and therefore the minority join with the 
majority in this appropriation. 

Mr. MOORE. Does the gentleman think $2.000 for this tele- 
scope will be sufficient to reveul all the gentleman has in mind 
and also find the reduced cost of living that was promised the 
people by the Democratic administration? 

Mr. MONDELL. Well, if that matter was discussed in the 
committee, I am sure there was not a member of the committee 
who had the slightest idea we could raise this Item high 
enough or equip this telescope so powerfully as to be able 
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to discover the reduced cost of living. I think about every- 
one has concluded that it is nonexistent, and while this tele- 
scope will search out the most attenuated and nebulous thing 
in the world, and, therefore, it was hoped we would eatch a 
glimpse of the beneficial effect of the new freedom or in- 
creased prosperity, no one, not even the optimistic Democratic 
chairman of the committee, believes we could hope to catch 
any sight or glimmer of the reduced cost of living. 

Mr. TAGGART. Mr. Chairman, I move to strike out the last 
word. I have been very much astonished at the distinguished 
gentleman from Wyoming [Mr, MONDELL] and other gentlemen 
on that side of the House who seek to find comfort out of hard- 
luck stories. Is it possible that they would like to go into 
partnership with famine? Is it possible that news of misfortune 
is a comfort to them? Do ill winds blow good to gentlemen on 
the other side? I am astonished, as I said, especially when the 
gentlemen are speaking of long-distance views. In the Middle 
West, and especially in the great State of Kansas, the greatest 
prosperity that was ever known in the history of the whole 
region is at hand. 

Mr. GARNER. Actually exists. 

Mr. TAGGART. ‘The barvest is ripening in Kansas, and 
175.000,000 bushels of wheat is about to be gathered in, 

Mr. MONDELL, Will the gentleman yield? 

Mr. TAGGART. I will. 

Mr. MONDELL. Does the gentleman take credit for his 
party for the splendid crop in Kansas? 

Mr. TAGGART. No; I do not take any personal credit for 
it. I just was getting ready to rebuke the gentleman for claim- 
ing to be a part of Nature & Co. for 40 years. If you are 
telling the truth about that combination, I wish to advise you 
that the firm has been reorganized in Kansas and the Repub- 
lican Party is not now a part of it. [Applause on the Democratic 
side.] The Midas touch of the harvest sun is turning its fields 
to gold, and the price is just as good as it was a year and two 
years ago, and the price is better than the average price has 
been for the past 10 years. If the whole United States Army 
were disbanded to-morrow in the wheat fields of Kansas, they 
would not supply the demand for labor. [Applause on the 
Democratic side.] Speaking of telescopes, the celebrated Presi- 
dent Percival Lowell, of Harvard, who was the Mars professor 
at that great university, for a number of years studying the 
planet Mars, incidentally remarked in one of his magazine arti- 
cles that if they had a telescope on Mars of the same power as 
the one at Flagstaff, Ariz., they could see the color come and 
go on the wheat fields of Kansas. [Applause on the Democratic 
side.] Talk about advertisements and prosperity and tele- 
scopes! I want to say Kansas has indeed reached the stars, if 
a telescope is there; but I am astonished that gentlemen would 
hear of bad luck and be glad of it; hear of misfortune and an- 
nounce it as a prophecy of their success. Why, I should think 
the gentleman from Wyoming would be comforted. Wool has 
gone up. [Laughter.] The gentleman mourned a year ago as 
though he never would be comforted; but let him be of good 
cheer. I believe the shepherd on the plains of Wyoming has 
learned something, and it is this: Three or four years ago wool 
was worth 11 cents a pound and it had exactly 11 cents a pound 
tariff on it. He has learned the tariff was worth to him pre- 
cisely the difference between 11 cents and 11 cents, [Laughter 
on the Democratic side.] The brilliant gentleman [Mr. Mon- 
DELL] will not tell us there is anything the matter with Wyo- 
ming. There is a city in Wyoming that has gone forward in 
the last two years, for the size of it, faster than any other city 
in the United States, and that is no place else but Casper, right 
in the heart of the gentleman's own State. 

Mr. MONDELL. Well, the Democratic Party and its policies 
have not had anything to do with it. 

Mr. TAGGART. Does the gentieman wish to vouch for how 
much the Republican Party has had to do with it? The gentle- 
man’s party certainly has not been performing miracles in the 
last 14 months, has it? [Applause on the Democratic side.] I 
thought you ceased to perform on or about the 5th day of March 
a year ago. Certainly you have not done anything for Casper 
lately in the Republican Party. I do not know we have done 
anything for that town in the Democratic Party, and I do want to 
say to you that nothing is the matter with Wyoming, and I am 
sorry to see the gentleman talk as if there were. There is noth- 
ing the matter with Kansas; it is all right; and whenever you 
see 3.000 or 4,000 men standing upon Pennsylvania Avenue in 
the city of Washington, watching the bulletins or something of 
that kind, either Johnson, of Kansas, is pitching, or Funston, 
of Kansas, is fighting. [Applause on the Democratic side.] 

Mr. MANN. Or 'Taacart, of Kansas, is talking. 

Mr. TAGGART. And Mann, of Illinois, is troubled. 


[Ap- 
plause on the Democratic side.] 


Mr. MANN. 
Mr. TAGGART. No; there is no hard-luck story from the 


Well, that is an unkind fling. 


Middle West. It has prospered as it never did before, If the 
wheat of Kansas was ground into flour, it would make 75 
pounds of flour for every man, woman, and child in the United 
States and would keep all the people of the United States alive 
for 12 months if nothing else grew. Talk about prosperlty—turn 
your telescope our way. [Applause on the Democratic side.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be considered as withdrawn. 

There was no objection. 

The Clerk read as follows: 

For continuing the preservation, exhibition, and increase of collec- 
tions from the surveying and exploring expeditions of the Government, 
and from other sources, including salaries or compensation of all neces- 
sary parao yeon and all other necessary expenses, $300.000, of which 
sum $5,500 may be used for necessary drawings and Illustrations for 
publications. 

Mr. MONDELL. Mr. Chairman, this is an item providing for 
survey and exploring expeditions. It reminds me that the gen- 
tleman from Kansas has just been exploring all over the earth 
and as far as the planet Mars. The curious thing about the 
gentlemen on the other side is that whenever you refer to the 
effects of the present condition of the country they say we “are 
howling calamity.” 

It is unfortunate for us all that whenever one mentions con- 
ditions under Democratic administrations he mentions condi- 
tions so far as those conditions are affected by the policy of the 
party that are unfortunate, and to that extent it is calamity. 
That is not our fault. That is the fault of the party whose 
policies bring calamity, and they can not blame us if we call 
attention to the conditions which they have produced. 

Now, the gentleman from Kansas [Mr. Taccart] evidently 
did not listen to what I said, for he suggested that I was talking 
calamity, and he would give the House to understand that I 
talked about hard times in my own State. I have not discussed 
conditions in Wyoming at all, although it is an unfortunate fact 
that we have seen no new prosperity under this Democratic ad- 
ministration; we haye lost some of the prosperity we had. 
There is not an industry in that State that is prosperous, except 
in the Casper district, to which the gentleman refers, where the 
Almighty has given us a great oil field. 

Mr. GARNER. Will the gentleman yield? 

Mr. MONDELL. And even the Democratic Party can not 
prevent these great wells of oil in the vicinity of Casper from 
bringing prosperity to us. i 

Mr. GARNER. Does the gentleman yield? 

Mr. MONDELL. In just a moment. Our flockmasters last 
year took a loss of about 6 cents a pound on all their wool by 
reason of the threat of Democratic tariff legislation. There 
has been a slight increase over the extreme low price of last 
year, and that seems to be the only glimmer of light on the 
Democratic horizon, that the cost of living in the matter of 
wool has increased. Although they promised us a lower cost of 
living, they now make a virtue of the fact that the cost of living 
has increased. 

Mr. GARNER. Now will the gentleman yleld? 

Mr. MONDELL, I will. 

Mr. GARNER, I have always understood that the greatest 
industry in the gentleman’s State is the stock industry? 

Mr. MONDELL. It is. 

Mr. GARNER. Including cattle, horses, and sheep. Now, 
if that information is correct, I can not understand how it is 
that the gentleman’s State is not as prosperous, if not more so, 
now in that industry than at any time in the history of the 
State, because it is certainly so in Texas, where that industry 
predominates. We have the highest prices that we have had 
in the history of the country, the highest price for wool in 10 
years, and the highest prices for horses and mules. 

Mr. MANN. Angora sheep wool, you mean? 

Mr. GARNER. No, sir. How it is that in the great State of 
Wyoming the industries of cattle and sheep raising can be de- 
pressed I can not understand. 

Mr. MONDELL. It is true that the Democratic prophecy of 
a lower cost of living has not 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that I may have five minutes more. 

The CHAIRMAN. ‘The gentleman from Wyoming asks unani- 
mous consent to proceed for five minutes more. Is there objec- 
tion? [After a pause.} The Chair hears none. 

Mr. MONDELL. The Democratic prophecy of a lower cost of 
living has not been fulfilled. And all the gentlemen from the 
mid-West now are making a virtue of the fact that the prophecy 
has not been fulfilled. They promised the consumers of the 
country lower prices and cheaper living. They say that condi- 
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tion has not arrived as yet; that, as a matter of fact, the cost of 
living has not gone down; and that is supposed to be an excel- 
lent argument in the agricultura] districts of the West. The 
fact is, referring again to wool, the wool producer of the coun- 
try, whatever price he may be receiving, is receiving less by 
5 or 6 cents a pound than he would receive if we had the duty 
that we bad under the Payne bill. And that is evidenced by 
the faet thut for a series of years under the Payne bill the price 
of wool in the country was from 54 to 7} cents a pound above 
the price of a like foreign product. In other words, the tariff 
on the fine wools gave us an increased price of from 5 to 6 
cents. While it is true that foreign wools have incrensed in 
value, that our wool clip has decreased in quantity, and that 
those two things have increased the price above the very low 
price of last year. the fact still remains that wool is lower than 
it was on the average under Republican protection and very 
much lower than it would be to-day if it were protected. 

But I did not originally rise to talk about hard conditions. I 
arose to cull attention to the fact that we are so anxious to 
view the prosperous conditions which we have been promised 
and which the gentleman insists exist in Kansns that we are 
willing to still further improve the best telescope in the country 
for the purpose of getting a glimpse of it. Kansas whent fields 
are yellow, ripening for the harvest. Even the Democratic ad- 
ministration. even Democratic policy, can not prevent the falling 
of the “former and the latter rain,” and can not take from the 
fertility of the Kansas soil, thank God. Even Democratie poli- 
cies can not wholly discourage the hardy flockmuster und herds- 
man of the mountain West. and so we are not spending our time 
bewniling the situation. I have not eyen referred to it so far as 
It affects my people locally, but we know whut it is, and in 
November the people will record their judgment in that matter. 
[Applause on the Republican side.] 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

National Zoological Park: For continuing the construction of roads. 

bridges, water supply, sewerage. and drainage; and for grading, 
lanting, and otherwise Improving the grounds; erecting and repairing 
fidings and inciosures ; care, subsistence, purchase, und transportation 
of animals; including salaries or compensation of all necessary eni- 
loyees ; and neral incidental expenses not otherwise provided for, 
faeluding purchase. maintenance, and driving of horses and vehicles 
required for official purposes, not exceeding $100 fer the purchase of 
necessary books and periodicals, payment in advance fer suhscriptions. 
and — — of architect's fees or compensation, $100,000; one balt 
of which sum shall be paid from the revenues of the District of Co- 
lumbia and the otber half from the Treasury of the United States. 

Mr. MANN, Mr. Chairman, I move to strike ont the last 
word. There is an incident that I do not think should be 
passed without some reference to it in the House. I remember 
some years ago a gentleman on the floor of this House de- 
nounced in unmeasured language Dr. Laugley, then the Secre- 
tary of the Smithsonian Institution. for the improper and gross 
extravagance of expenditure of money tn the effort to find a 
fiying machine. It fs said, though I do not vouch for the state- 
ment, that that speech really broke Dr. Langley’s heart. 

Mr. FITZGERALD. And be also sought to discredit the 
Committee on Appropriations for supporting Dr. Langley. 

Mr. MANN. My recollection is that thut committee was the 
Committee on Military Affairs, and that Dr. Langley had gotten 
his money from the Army. 

Mr. FITZGERALD. That money was provided out of the ap- 
propriation for the Board of Ordnance experimental funds, 
carried in the fortifications bill. 

Mr. MANN. Well, I am very glad to be corrected in that 
regard, because I had carried the impression that, it being a 
nulitary appropriation, it came from the Committee on Mili- 
tary Affairs. To have done the work that Dr. Langley was 
doing, a rather tender and sensitive soul that he was, and then 
to be charged on the floor of the House of Representatives with 
this reprehensible use of the money was really teo much for 
him, and it undoubtedly hastened his denth. Some people out- 
side of the House very often take too seriously statements of 
that kind which were made in the House, 

However, I rose just now to call the attention of the House 
to the fact that the original flying machine constracted by Dr. 
Langley which when it made the effort to fly, through some 
mistake or accident In sending it off, fell into the river, was 
taken out and placed in the Smithsonian Institntion or in the 
Nationa! Museum and under their control. and recently was 
turned over for experimental purposes, I believe, to Mr. Glenu 
H. Curtis, and he flew it. He few with the original Langley 
machine. And in view of the fact that this expenditure of 
money was so bitterly denounced only a few years ago, after 
this fiyiug machine ut that time had not flown, it seemed to 
me proper to print in the Recorp also, for any curious and 
enterprising minds hereafter, the statement that it was said on 
the floor of the House in the course of time that the origina! 


machine of Dr. Langley had proved its efficien a 
Hing in the air. „ 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. MURDOCK. is it not to the credit of Congress that Con- 
gress did appropriate the money, despite the protests, just as 
previously Congress had appropriated money to try out the elec- 
tric telegraph? 

Mr. MANN. I think really that Congress ought often to get 
credit where it gets denunciation, because we do constantly ap- 
propriate money for experimental and scientific purposes the 
results of which are of great benefit to the world. [Applanse.] 

The CHAIRMAN. Without objection. the pro forma amend- 
ment will be withdrawn. The Clerk will read. 

“oe MONDELL. Mr. Chairman, I move to strike out the last 
wo j 

The CHAIRMAN. The gentleman from Wyoming [Mr. Mox- 
DELL] moves to strike out the last- word. 

Mr. MONDELL. Mr. Chairman, 1 wish to emphasize what 
the gentleman from Illinois [Mr. MANN] has just said lu regard 
to the Langley fying machine by calling atteution to the fact 
that not only did that machine, in exuctly the form i. which 
Prof. Langley attempt a flight, fly successfully, but that it car- 
ried, in addition to the pilot, a weight of something like 390 
pounds, I think it was, in the way of pontoons, it having been 
launched from the waters at Hammondsport, N. Y.; so that it 
was a much better machine than Prof. Langley ever hoped or 
believed it to be. 

Mr. Chairman, I want in this connection to call attention to 
the fact that there was an estimate made for an appropriation 
of $50,000 to continue investigations along. the line of nero- 
nautics under the Smithsonian Institution. The committee did 
not see fit to grant that item. I shall not offer an amendment 
to insert it, but I think it would have been well if the committee 
had seen fit to insert langnage in the bill desired hy the secre- 
tary of the Smithsonian Institution under which the President 
would have been authorized to direct the cooperation of the 
Departments of War. Navy. Agriculture, and Commerce in ex- 
herlmental work. The Director of the Smithsonian institution 
Was of the opinion that with authority given for that kind of 
cooperation some valuable results could be obtained. The 
committee did not see fit to insert either the appropriation or 
the language. I think it would have been well to have done so. 
I believe it is highly important that we should. in the near 
future, provide under some scieutifie bureau of the Government 
some means for further experiments and investigaticus with 
regard to beavier-than-air machines. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. COOPER. Mr. Chairman, I move to strike out the last 
wo 

The CHAIRMAN. The gentleman from Wisconsin [Mr. 
Cooper] moves to strike out the last word. 

Mr. COOPER. Mr. Chairman, I waut to say one word on 
this subject of the Langley tiying machine. Of course, I do not 
wish to dispute—Because I have not the facts at first knewledge 
to dispute—the claims now being put forth in the papers so 
frequently and with much earnestness that Prof. Laugley in- 
vented a machine that would fly. Nevertheless it did not fiy in 
his lifetime. We kuew that, and we also know that the man 
who is alleged recently to have made it fy was the enemy, at 
least in litigation, of the Wright brothers, who the world has 
always heretofore said were the inventors of the first successful 
flying machine. 

{ myself would have felt much more certain that a machine 
which would tiy bad been inveuted before the Wright brothers 
made their successful flight, if the model had not been given to 
Mr. Glenn Curtis. who had a bitterly contested Inwsuit with 
the Wrights as ro the invention of the flying machine. 1 would 
not detract from any honors due Prof. Langley, but I think 
that the living. the Wrights, who for 12 yeurs labored, despite 
criticism aud ridicule—some of it very bitter—of their efforts, 
should have the credit that is due them, rather than to have 
it now said that Mr. Glenn H. Curtis, whe denied that the 
Wrights invented a machine, bas tlown a machine that failed 
during the lifetime of the man who made it. 

I read recently in a newspaper that this Langley model had 
some few things done to it before it wes flown by Mr. Curtis, but 
that these were not important. I do not know what they 


were. However, with no desire, as I hive said, to detract at 
nl) from the bonors justly due to any other persous, 1 do think 
that the Wright brothers ought to be protected in the claims 
which they have estnblished in the courts as the inventors of 
the first successful flying machine. 
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The CHAIRMAN. ‘The pro forma amendment is withdrawn. 
The Clerk will read. 
The Clerk read as follows: 


For all other authorized yore es necessary in the execution of 


laws to regulate commerce, $910,000, of which sum there may be ex- 

nded not exeeeding $50,000 in the employment of counsel, not exceed- 
ng $3,000 for 3 of necessary boo reports. and lodicals, 
not exceeding 81. for printing other than that done at the Govern- 
ment Printing Office, not exceeding $100 in the open market for the 
purchase of office furniture similar in class or kind to that listed in the 

neral supply schedule, and not exceeding $65,000 may be ed 
or rent of Puttdings in the District of Columbia, 

Mr. GARNER. Mr. Chairman, for the purpose of asking the 
chairman of the committee a question, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Texas moves to strike 
out the last word. 

Mr. GARNER. Mr. Chairman, this is the only department 
of the Government of such proportions where the salaries of the 
officials and employees are not carried in the legislative, execu- 
tive, and judicial appropriation bill. I wanted to ask the 
chairman of the committee if the committee had ever consid- 
ered the question of carrying these salaries of clerks and other 
employees in. this department, and the commissioners themselves, 
in the legislative appropriation bill, in the manner in which 
other departments of the Government are provided for? 

Mr. FITZGERALD. To my knowledge it never bas. It is 
not a Government department. When it was created it was at 
first carried in this bill, and it was thought desirable to keep 
the statutory salaries with the other expenditures in the same 
bill, so as to have them all under observation. 

Mr. GARNER. I notice in this item, now, for instance, there 
is $910,000 carried. ‘That is an unusually large sum to turn 
over to any department of the Government to be expended for 
employees. Now, it is a usual thing—and I call the gentleman's 
attention to the fact—that his committee reports cach year ap- 
propriations for the various departments of the Government, 
iteniizing the clerks in various classes and the heads of the 
various bureaus in the departments, and undertakes to advise 
Congress just exactly as to the number and character of the 
employees provided for. 

Mr. FITZGERALD. All that information is contained in the 
Book of Estimates. 

Mr. GARNER. ‘That could be carried in the Book of Esti- 
mates for all the departments just as easily and the same 
answer could be made. I believe the gentleman will not deny 
the contention that it is better, wherever it can be done, for 
the Congress itself to make the direct appropriations for the 
places in the various departments, 

Mr. FITZGERALD. That is my opinion. A good many 
disagree with me, however. 

Mr. GARNER. Has the gentleman ever undertaken, or does 
the gentleman have any idea of carrying out what he believes 
to be the best policy of the Government with reference to the 
Interstate Commerce Commission? 

Mr. FITZGERALD, I always carry out my ideas whenever 
I am permitted, but I am not the absolute Pooh-Bah that a 
great many people seem to imagine; so I do not always suc- 

| ceed. 


Mr. GARNER. Has the gentleman undertaken to carry out 
his ideas in reference to this particular body—the Interstate 
Commerce Commission? 

Mr. FITZGERALD. I am only one of 21 members of the 
committee. My power is very much exaggerated. I do not 
get a chance to vote unless there is a tie; so I really do not 
have as much power as an ordinary member of the committee; 
that is, under ordinary circumstances. 

Mr. GARNER. I am very much surprised at the gentleman 
not having any more influence on the committee than he now 
would lead us to believe, because I have been 

Mr. FITZGERALD. I did not say “infiuence.” 
6. power.“ 

Mr. GARNER. If a man has sufficient influence, he certainly 
has some power. 

Mx. FITZGERALD. Sometimes when I think my influence 
is greatest I am most disappointed. 

Mr. GARNER. That may apply with the heads of depart- 
ments, but not so much with the Committee of the Whole House 
or the House of Representatives. 

Mr. FITZGERALD. I will say to the gentleman that I sup- 
pose the making of this appropriation in this way, as a lump 
sum, is due somewhat to the peculiar character of the work of 
the Interstate Commerce Commission. Duties are added from 
time to time. The work is partly Judicial and partly adminis- 
trative, and probably the reason why no attempt hes been made 
to segregate and specify more particularly the appropriations of 


I said 


the Interstate Commerce Commission is because of the fact, I 
think, that, unlike most of the departments of the Government, 
that commission has shown not only a disposition but an ac- 
tual accomplishment in effecting economies in the conduct of 
their work. In this bill this item is $910,000. In 1912 and 1913 
it was $1,000,000, and the reduction was made at the suggestion 
of the Interstate Commerce Commission. 

Mr. GARNER. If the gentleman will yield, I did not mean 
to criticize the Interstate Commerce Commission in any way. 
I am simply drawing the attention of the committee to a kind 
of legislation that is growing up in this House 

Mr. FITZGERALD. This is not growing up. This has been 
going on since I have been in Congress, for 15 years. 

Mr. GARNER, I understand that this particular thing is not 
growing up, but we have just passed by a part of the bill where 
some lump-sum appropriations are carried. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARNER. I ask unanimous consent to proceed for two 
minutes. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to proceed for two minutes. Is there objection? 

There was no objection. 

Mr. GARNER. While I had the honor to serve as a member 
of the Committee on Foreign Affairs, and assisted in making up 
the diplomatic and consular appropriation bill, my attention 
was directed to the fact that different lump-sum appropriations 
were made. Abuses had grown up under them, and I think 
wherever it is possible for committees framing appropriation 
bills to designate the specific purpose for which an appropria- 
tion may be used it is advisable, in the interest of economy and 
good government, to do it; and I take advantage of this instance 
here to call attention to the fact of the immense lump-sum ap- 
propriation carried here, without designating particularly the 
purpose for which it is to be used. 

I want to say in this connection, if the gentleman will permit 
me, that I believe if all the departments of the Government were 
run as efficiently and economically as the Interstate Commerce 
Commission we would have a little better service than we are 
getting. 

Mr. JOHNSON of Kentucky. And for less money. 

Mr. GARNER. And for less money, 

Mr. FITZGERALD. I think the view which has been ex- 
pressed by the gentleman from Texas is generally beld by Mem- 
bers of Congress. Two of three years ago in an effort to find 
some means of keeping a proper check, without unduly cumber- 
ing the statutes, a provision was inserted in the sundry civil 
bill requiring detailed statements to be furnished with the esti- 
mates each year showing the employment and the rate of com- 
pensation for the fiscal year last ended and the proposed em- 
ployment for the fiscal year for which the appropriation was to 
be made in all instances where the lump-sum appropriation was 
in excess of $250,000. That bas worked out so satisfactorily 
that we have a provision in this bill that applies it to all lump- 
sum appropriations. The effect is that we have in the Book of 
Estimates these statements furnished in parallel columns, and 
by simply glancing at them it is possible to see the proposed 
changes, Now, it may be that it will be very desirable some 
time to include another provision prohibiting employments at 
any other compensation than those set forth in the notes and 
prohibiting increases of the number of employees beyond those 
stated in the notes, 

Mr. GARNER. I was going to call the attention of the gen- 
tleman to that fact. 

Mr. FITZGERALD. We are doing these things gradually, 
and if that can be brought about we will have a very salutary 
check. It would eliminate a great deal of detail from the an- 
nual appropriation bills and would at the same time furnish 
complete and accurate information and an absolute check upon 
the expenditures. 

Mr. GARNER. I withdraw the pro forma amendment. 

The Clerk read as follows: 

For all other authorized expenditures necessary in the execution. of 
laws to regulate commerce, $910,000, of which sum there may be ex- 


nded not exceeding $50. in the employment of counsel, not exceed- 


$3,000 for the purchase of necessary books, reports, and periodicals, 
not exceeding $1.5 


.500 for printing other than that done at the Govern- 
ment Printing Office, not 3 $100 in the open market for the pur- 
chase of office furniture similar in class or kind to that listed In the 
general supply schedule, and not exceeding $65,000 may be expended for 
rent of buildings in the District of Columbia. 

Mr. MANN. I move to strike out the last word. I notice 
that the appropriation for the employment of counsel by the 
Interstate Commerce Commission is not increased in this bill 
over what it is in the existing law. I do not remember whether 
the existing law provides for a larger amount than has been 
paid currently heretofore. I was under the impression that the 


commission were using practically all of the $50,000 which was 
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permitted for counsel, and I wondered whether the increase in 
the salary of one of the counsel from $5,000 to $10,000 was at 
the expense of the number of counsel who were employed, or 
whether they made that up in some other way. Perhaps the 
gentleman can give the information. 

Mr. FITZGERALD. There was no request to increase the 
amount to be expended for counsel. My information is that the 
counsel paid out of the $50,000 are not the ordinary counsel 
who are employed by the year. This is to permit the employ- 
ment of counsel in special cases, and I do not think it has been 
availed of very often, 

Mr. MANN. I think the gentleman is mistaken about that. 

Mr. FITZGERALD. I think not. 

Mr. MANN. Where is there any other appropriation for 
counsel except this item of $910,000? They have a long list of 
persons in their annual report who are listed as counsel. Pos- 
sibly they have changed the title of some from counsel to ex- 
aminer, or from counsel to clerk, in order to pay Mr. Folk $5,000 
extra. 

Mr. FOSTER. Will the gentleman yield? 

Mr. MANN. Yes, 

Mr. FOSTER. I will read from the hearings, where the chair- 
man asked this question: 

Is this $50,000 construed to apply to the employment merely of 
counsel in special cases or to your entire legal fcrce? 

And Mr. Clark replied: 

Only to counsel] in special cases. 

Mr. MANN. Mr. Clark is mistaken; there is no other appro- 
priation from which they could be paid. 

Mr. FITZGERALD. I am correct, and this limitation of 
$50,000 is a limit upon the amount that can be used for the 
employment of special counsel in special cases, and it does not 
affect the amount that is utilized for legal assistance by the 
commission upon the annual roll. 

Mr. MANN. Ont of what fund is that paid? 

Mr. FITZGERALD. Out of the $910,000. 

Mr. MANN. Well, if that is what the Interstate Commerce 
Commission is doing, they ought to be impeached and prose- 
cuted, Here is what it says: 

Nine hundred and ten thousand dollars, of which sum there may 
be expended not exceeding $50,000 In the employment of counsel. 

It does not say “special counsel in special cases”; it says 
“employment of counsel.” That is plain enough language for 
anybody to understand. 

Mr. FITZGERALD. 
expended. 

Mr. MANN. I do not think so. 

Mr. GARNER. If the gentleman from Illinois will permit me, 
I think the gentleman from Illinois is absolutely correct in the 
construction of the language, but the chairman of the commis- 
sion, Mr. Clark, in answering the question, said that this ap- 
propriation of $50,000 was to pay special counsel in special 
cases. 

Mr. MANN. I do not question that Mr. Clark so stated, but 
I do question whether he had an understanding of what the fact 
is. i have read the annual reports of the commission. 

Mr. FITZGERALD. I asked Mr. Clark this question: 

The CHAIRMAN. Is that $50,000 construed to apply, to employment 
merely of counsel in special cases or to your entire legal force? 

Mr. CLank. Only to counsel in special cases, 

The CHAIRMAN. Then in addition to whoever you may employ in that 
way you have also a legal staff in the commission? 

Mr. CLARK, Les. 

Then I asked him how much it cost, and he did not state, but 
I can tell the gentleman some of the people they have. They had 
a solicitor for the fiscal year 1913, at $5.000; a solicitor for six 
months, at $2,250; a chief attorney, at $3,900; an assistant for 
six months, at $1,950; and an attorney for two months for $650, 
and an attorney for the year, at $3,600, and about 18 or 20 addi- 
tional attorneys, They have a regularly organized legal force. 
In addition they act upon the theory, and it is evidently ap- 
proved by the auditor and controller, that they can employ 
special counsel in special cases to an extent not exceeding 
$50,000. I think the organic act creating the Interstate Com- 
merce Commission authorized them to employ attorneys, ex- 
aminers, ete. 

Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Would it not be well to include this language 
in line 11, after the word “of,” the word “ special,” so that it 
would read “special counsel ”? 

Mr. FITZGERALD. I do not think it is necessary. 

Mr. GARNER. I agree with the gentleman from Illinois that 
where the committee puts a limitation on the amount of money 
they could spend for counsel it ought to include the legal 


That is how it has been construed and 


counsel that they have. That looks like the real intention of 
Congress, or else they would have said “ special counsel.” 

Mr. FITZGERALD. I do not know. All the time I bave 
served on the Committee on Appropriations I have understood 
the $50,000 limitation to mean just what I have pointed out— 
that it was for the employment in special cases, and outside 
of that, as a part of the regular force, the Interstate Commerce 
Commission had a regularly organized law department. 

Mr. GARNER. The gentleman from New York must have 
had some doubt about it, because, as the hearings show, he 
asked the chairman whether that included all the counsel or 
whether it meant special counsel. If the gentleman knew about 
it why did he ask the question over and over? 

Mr. FITZGERALD. I can explain that. I had a gentleman 
before me during the session of Congress who has appeared 
before the committee for five or six years during which I have 
been a member of the subcommittee. I asked him a question 
about some item in the bill, and he looked at me and smiled 
and said, “You know all about this matter.” I said to him 
that he seemed to forget that the purpose of the hearings was 
twofold, one to furnish information to the committee and the 
other to create a record to which other Members could be 
referred for information who did not have such information, 
Simply because I ask questions and get answers to them as 
they appear in the record does not always mean that I was seek- 
ing information for myself. Very frequently the qnestions are 
asked to get a record to which I can refer gentlemen who would 
not be satisfied, perhaps, with a statement made by myself. 

Mr. MANN. Mr. Chairman, I move to strike out the lust 
two words. The chairman of the Appropriation Committee 
having Informed the House that this language, “ not exceeding 
$50,000 in the employment of counsel,” means special counsel 
in special cases, I am led to suspect that the following lnu- 
guage, “not exceeding $3.000 for the purchase of necessary 
books, reports, and periodicals,” means for the purchase of 
special necessary books and periodicals in special cases, und 
does not apply to the ordinary books and reports and peri- 
odicals. And, further, that this language— 
not exceeding $1,500 for printing, other than that done at the Gov- 
ernment Printing Office— 

Does not apply to ordinary printing, but applies only to special 
printing in special cases. And, furthermore, that this lan- 
guage— 
not exceeding $100 in the open market for the 
niture similar in class or kind to that listed 
schedule— 

Does not refer and is not a limitation upon the purchase of 
furniture generally, but is only a limitation upon the purchase 
of special furniture in special cases; and that this language— 
and not exceeding $65,000 may be expended for rent of bulding in the 
District of Columbia— 

Does not refer to the rent of buildings which the commission 
occupies, but refers only to special rents of special buildings in 
special cases. In other words, none of the language menns 
what it says. If that be the case, which I do not admit, 1 
would suggest that our distinguished Committee on Appropria- 
tions undertake a slight reform, either in the English language 
or in the use of it in the bill. 

Mr. FITZGERALD. Mr. Chairman, this language has been 
carried for a great many years. It originated when the party 
of which the gentleman is a distinguished member was in con- 
tro] of the House. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. FITZGERALD. Yes. 

Mr. MANN. What earthly good is there in turning the Re- 
publicans out and putting the Democrats in if they only follow 
the bad precedents of the Republicans? 

Mr. FOSTER. Oh, they get better men. 

Mr. FITZGERALD. They do not follow the bad precedents. 
We have been reforming many evils in the public service since 
we came into power, but there are still more. 

In the acts conferring certain powers on the Interstate Com- 
merce Commission, largely reported by the gentleman from 
Illinois [Mr. Mann] when chairman of that committee or one 
of the active members upon it, certain powers were given to 
that commission and certain duties were imposed upon it. That 
commission was empowered to employ attorneys and agents and 
everything else, and the Interstate Commerce Commission has 
been for years employing attorneys and agents, and, when re- 
quired, special counsel. There was never any criticism from the 
gentleman from Illinois. He has always been alert to defend 
and protect the Interstate Commerce Commission until it trans- 
pires that recently, in the exercise of their judgment, desiring 
to unearth some of the great frauds that had been committed 
and acquiesced in under Republican administrations in the con- 


urchase of office fur- 
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duct of the great trunk lines of the country, they employed a 
man who had acquired distinction and fame as a prosecuting 
attorney and placed him at the head of their local staff and put 
him to work unearthing iniquities in connection with railroads 
that had been conducted by men not only members and sup- 
porters of the Republican Party, but universally believed and 
known to have had a first and unpayable mortgage upon it. 

Now that these men are being exposed, and these iniquities 
are coming to light, I do not think it is just the right thing 
for the gentleman from Illinois to attempt to lead the House 
to believe there has been some dereliction on the part of this 
committee, because we have not hog tied the Interstate Com- 
merce Commission, so that it would have been impossible to 
secure the service of this distinguished gentleman who has 
unearthed these Republican iniquities. Certainly the Republi- 
cans had ample time and power and funds, everything but ample 
desire, to make the disclosures during the 16 years they were 
in complete and undisputed control of the Government. It was 
during those 16 years that all of the evil practices that have 
so plagued the country grew and flourished. The Democratic 
Party is now carrying out its promises to the people, and is 
bringing the light of publicity to bear on those iniquities, show- 
ing up the corrupt allegiance between big business and high 
finance and the Republican Party and those members of the 
Progressive Party who first attained distinction by service 
under the piratical fiag of the Republican Party, and it hardly 
seems fair for the gentleman from Illinois to try and cover 
the whole thing by claiming that this committee is derelict, 
because it has not so hampered the Interstate Commerce Com- 
mission that it would have been impossible to do what it has 
recently done. 

Mr. FOWLER. Mr. Chairman, I move to strike out the para- 
graph. The Interstate Commerce Commission occupies a very 
peculiar situation in the government of the country. It is one 
of those independent bodies that acts for itself. It has no 
strings upon it to be pulled from its duties either one way or 
the other. It is a blessing to every man, woman, and child 
in America. Everybody ought to be in favor of it except the 
guilty, and everybody ought to be standing for it who are 
in favor of investigating wrongs and bringing to light evil 
practices. 

My colleague from Ilinois [Mr. Mann] undoubtedly has no 
criticism to offer concerning the appropriations to carry on 
the great work of this wonderful body. Certainly he ought not 
to have any grievance against high salaries. He has been 
one of the strongest advocates of big salaries for big men 
during my short stay in this House, and on every occasion when 
I interposed a point of order against an unlawful Increase of 
a salary, he or some of his allies have been among the first 
and most persistent in defending big salaries. I wondered, while 
the gentleman from Illinois was speaking, what could be his 
grievance in this case, and I could think of nothing that might 
answer my inquiry until I reasoned with myself and realized 
that in the gentleman’s district is located some of the greatest 
corporations of the country, among which are the Pullman Co., 
the Illinois Steel Co., the shipbuilding company, the asphalt 

| company. All, as I understand, are tripping merrily to the tune 
of trust tango. The selection by the administration of a man 
with a record of ability, a man of superb courage, who never 
has been known to shirk his duty, is to be commended, because 
the Interstate Commerce Commission will deal with questions 
where the metal of men will be tried. 

I believe that if there is a man in America who has shown 
himself to be a prosecutor in the true sense of the word, the 
gentleman who has been selected by this administration, Gov. 
Joseph W. Folk, is that man. That to which my colleague from 
Illinois objects certainly can not be on account of Mr. Folk’s 
ability to prosecute, or on account of his politics, but it must 
be because of his determination to go after the corporations 
violating the laws of the land, by whom my colleague from IHi- 
nois has steadfastly stood. 

Now, it may be a grievance that this administration has 
selected a man who wiil, regardless of all other considerations, 
discharge his whole duty. He is already engaged in that busi- 
ness, and the thoroughness with which he is unearthing crime 
and shady conduct is amazing to the people and more amazing 
to the trusts, and it must be that my colleague from Illinois is 
chagrined not at the increase of his salary, but because of his 
ability and determination to expose the unlawful methods of 
high financing in big business, such as was recently revealed by 
his masterful probe into the management of the New Haven 
railroad. My colleague has many corporations in his district, 

| whose interests he seeks to protect, regardless of their conduct. 

Oh, I know we should stand by the people of our own districts. 

| I know we ought to be true to our constituency; but patriotism, 


loyalty, and love for one's country demands that the little coterie 
of interests in one’s own district should be subordinate to the 
will and good of the masses, and I trust my colleague from Mi- 
nois will adapt himself to this broad and liberal rule. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, 1 am sorry that my colleague 
refers to me as “his friend from Illinois.” If the truth were as 
big as the Capitol Building and stood right in front of my col- 
league, in reference to matters of this sort he would be utterly 
unable to see it. That is sufficient reply to the various state- 
ments which the gentleman has just made. 

Mr. MONDELL. Mr. Chairman, I am glad the gentleman 
from Illinois [Mr. Fow rer] has returned. We have missed 
him in connection with some—— 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. I will be glad to do so. 

Mr. FOWLER. I do not want to let go unchallenged the 
statement that my presence has not always been in Congress 
since I became a Member. 

Mr. MONDELL. Well, we have not had the pleasure of 
hearing from the gentleman for some days, and, unfortunately, 
I thought I had not the pleasure of seeing him; but he is here 
to-day undoubtedly, and, strangely enough, he is here in defense 
of an increase of salary. I have found it a little bit difficult to 
understand how the gentleman from Illinois differentiates be- 
tween various increases. In connection with the other bills 
that have been discussed in days past he has interposed points 
of order against increases of $100, $200, $300, $400, and $500. 
I have not heard his voice raised in protest against the in- 
crease of $5,000 in the salary of an official. In the case of the 
other salaries in question they were in the main civil-service 
employees, and therefore they might be either Republicans or 
Democrats. Furthermore, those increases were made by a 
congressional committee after careful consideration. This 
increase was made by an independent governmental service out 
of a lump-sum appropriation and never referred to Congress, 
and it is not a civil-service appointment, but an appointment to 
which was called a very distinguished and very prominent 
Democrat, at one time governor of my native State of Missouri. 
No doubt this gentleman is competent, probably worth $10,000 
a year, but it is extraordinary that the importance of that office 
should have so increased in so brief zn period. I am delighted 
to have heard our friend from Illinois say that there was at 
least one man in the Democratic Party. and this is the man, 
who could be depended upon to do his duty for $10,000. 

Mr. FOWLER. Will the gentleman yield? 

Mr. MONDELL. In just a moment. If I have read the 
newspapers aright, the most important work, or at least the 
work that has attracted the most attention since the gentle- 
man took this $10.000 job, is that of giving an immunity bath 
to the president of a great railway system, and whether that 
immunity bath has been extended to all the directors, I do not 
know, and I do not pretend to say that it is true, but I know 
that the newspapers have stated that there was very consider- 
able friction between this $10,000 employee of the Interstate 
Commerce Commission and the Attorney General of the United 
States over the character of the immunity bath which was given 
to the ex-president of the New Haven Railroad. 

Mr. FOWLER. Will the gentleman yield? 

Mr. MONDELL. I do. 

Mr. FOWLER. I desire to ask the gentleman if he does not 
believe—I was about to use a strong term, but I will use a 
milder one—if he does not believe that the gentlemanly conduct 
in handling the New Haven which has been revealed by this 
able prosecutor is not an index as to what has been going on 
for the last 16 or 18 years and which might have been shown up 
by bis party while it was in power so long? 

Mr. MONDELL. Oh, I do not know, Mr. Chairman, that 
there was anything specially new brought out in regard to the 
New Haven. We had a rehash of what those who were familiar 
with the situation knew in regard to the New Haven. We 
knew about the issues, we knew about the values, or at least the 
general understanding in regard to the issues and values, and 
about all that this distinguished gentleman has done—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Wyoming asks nnani- 
mous consent to proceed for five minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. MONDELL. About all the gentleman has done, so far 
as I have been able to grasp what has been done, is to give a 
distinguished gentleman an opportunity to lay the blame on a 
man who is dead and gone, and to give him an immunity bath 
which protects him from all future prosecutions. 
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Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Now, if that is advantageous and helpful and 
useful, well and good; but I understand that the Attorney 
General of the United States has not been so minded. I under- 
stand that he had really intended a prosecution of the chiefs 
of the New Haven Railroad. Whereas what the distinguished 
attorney of the Interstate Commerce Commission has done is to 
give them an opportunity to make a statement in confession and 
avoidance and secure immunity for what they may have done. 

Mr. FOWLER. Will the gentleman yield, Mr. Chairman? 

Mr. MONDELL. That may have added somewhat to the 
sum of human knowledge, but I doubt it; but so far as punish- 
ing anyone for what they may have done, it not only has not 
accomplished that, but it has probably prevented these gentle- 
men from being punished for their misdeeds if they have been 
guilty of misdeeds. 

Mr. FOWLER. The gentleman says that what has been un- 
earthed in the New Haven recently by the able prosecutor is 
not new. Then he further says that what he has done is 
equivalent to an immunity bath. I desire to ask him if there 
has been guilt covering a period of 10 to 20 years why his party 
did not prosecute the guilty people before there was an oppor- 
tunity to give an immunity bath? 

Mr. MONDELL. We have been prosecuting offenders right 
along, but I suppose as long as the world stands there will be 
people charged with crime. 

Mr. FOWLER. But that has been covering a period of 10 
to 20 yenrs. 

Mr. MONDELL. If the gentleman will allow me to say a 
word or two in my own time, I will state that if the distin- 
guished $10,000 employee of the Interstate Commerce Commis- 
sion saw fit to give an immunity bath to a man who was under 
indictment by a Republican administration, it was not our 
fault. The gentleman should not charge us with it. The man 
had been indicted under a Republican administration. In due 
course of time he would have been tried. My understanding 

_ is that your Attorney General was proposing to try him. This 
gentleman, given this high-priced employment, proceeds to quiz 
him, with the result, as I understand, he is now entirely im- 
mune, and he has been given the opportunity to cast discredit 
upon a man some time since called to his reward. Why, it was 
even stated in the papers that this controversy between ex-Gov. 
Folk and the Attorney General was taken to the President. 
What position the President took in regard to it I do not know. 
But the fact remains no one ever suggested that the Interstate 
Commerce Commission was not well represented when its chief 
counsel received $5,000. 

Mr. FOWLER. Do you object to the increase of the salary? 

Mr. MONDELL. The only important work that has been 
done by this new employee at $10.000 is to give an immunity 
bath to a gentleman who by his own confession was guilty of 
acts that would have probably led to his conviction. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

- Mr. BUTLER. Mr. Chairman, a parliamentary inquiry. Is 
there an amendment pending offered by the gentleman from 
Illinois [Mr. Fow er] that we strike this paragraph out? 

Mr. FOWLER. I ask unanimous consent that it be with- 
drawn. 

Mr. BUTLER. I object to its being withdrawn. We have 
talked for 15 minutes on it, and I object. 

The CHAIRMAN. The question is on the amendment to 
strike out the paragraph. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Hereafter the Interstate Commerce Commission may exchange type- 
writers, adding machines, and other labor-saving devices in part pay- 
ment for like articles, 

Mr. BRYAN. Mr. Chairman, I move to strike out the last 
word. Awhile ago in debate here and in colloquy with the 
gentleman from Texas [Mr. GARNER], when some of the gentle- 
men were criticizing the Pacifie const on the bubonic plague 
score, I stated that I remembered a few years ago when I would 
wait for the Galveston News or the Houston Post on the morn- 
ing train on the Southern Pacific, down at Lake Charles, La., 
to learn how many new cases of yellow fever there were at 
Galveston, Tex. The gentleman from Texas [Mr. GARNER] an- 
swered that— 


There has not been 5 fever in Galveston since 1867. 
the gentleman must have m reading of it before that date. 


I answered: 


The gentleman's suggestion that there has been no yellow fever in 
Galveston since 1867 is a nightmare of his, 


And the gentleman asked me, then, if I could find any such 
case to put it in the Recorp, and challenged me to do so. 


So 


Now, I want to say I am not making any attack on Texas or 
the gentleman at all, because I went to school in Texas for 
three years and have au A. B. degree from Baylor University 
at Waco, which I prize very highly, and I love Texas very much, 
and I have great admiration for the gentleman. But I accepted 
his challenge when he made it, and now I hold in my hand a 
book entitled“ History of Yellow Fever,” by George Augustin. 
This author gives the yellow fever record in Galveston and 
in many other places. As to Galveston, the record shows: 

1867. Population, 22,000. First case, June 26; last case, November. 
No record of cases; deaths, 1,150. ` 

1870. Several cases were reported, but exact statistics are lacking. 

That is 1870. That, of course, would put the position of the 
gentleman out of commission, But let me finish: 


1873. Population, 25,000. No record of cases; deaths, 7. 
1882. No statistics, 

1894. No records. 

1895. No records. 

1897. Cases, 12; deaths, O0. è 

1905. One case on vessel in harbor. 


The Medical Record of New York, January 12, 1907, contains 
an article, entitled“ Study of a case of yellow fever,” by A. H. 
Shayer, M. D., Galveston, Tex., professor of pathology, Uni- 
versity of Texas, medical department, from which I read: 

On December 26, 1905, a patient was admitted into the John Sealy 
Hospital at Galveston with the following history : 

P. F. Irish, 30 years old, single, worker in silver.” 

It tells where he lived and gives his record for two months 
previous, and the doctor diagnoses his case as yellow fever and 
reports sick stomach, black vomit, and then death. 

Then there was yellow fever in other places in Texas. I hold 
in my hand a bulletin of the University of Texas, No. 64, 
medical series No. 3, under date of June 15, 1905, and the title 
is, “The 1903 epidemic of yellow fever in Texas, and the les- 
son to be learned from it.” It is a lecture delivered before 
the medical department of the University of Texas at Galveston 
on January 6, 1905, by Dr. George R. Tabor, State health officer. 

Mr. GARNER. That bulletin does not give any cases in Gal- 
veston, Tex. 

Mr. BRYAN. It refers to cases in different sections and re- 
cords some trouble with the disease out in Laredo, which, I 
understand, is in the gentleman's territory. 

Mr. GARNER, Yes; that Is my territory, and also Galves- 
ton. Let me say to the gentleman that my information was 
I am not prepared to dispute the facts that the gentleman 
undertakes to convey with reference to the particular case at 
Galveston, but I know from what I have been able to extract 
from the newspapers and from what I know about Texas that 
Galveston has been clearer of yellow fever than any other port 
that I know of. 

Mr. BRYAN. Yes; Galveston is a healthy city and has won- 
derful people and is ably represented here on this floor. [Ap- 
plause.] There is no more danger of yellow fever there now 
than there is in the city of Washington. 

Mr. GARNER. The gentleman says he went to school in 
Texas; and, if so, he ought to have absorbed some good things, 
and I am inclined to think he did, because be has a good dis- 
position, and I am inclined to think that he got that down 
there in Texas. [Laughter.] 

Mr. BRYAN. The question arose whether the Galveston 
News contained such reports or not, and I said that I had read 
such reports in the Galveston News, and the gentleman said 
there had been no yellow fever there since 1867, and he chal- 
lenged me to get the facts and put them in the Recorp. Here 
is part of an article on“ Yellow fever in Galveston,” by H. A. 
West, M. D., of Galveston, Tex., from which I quote: 

The startling announcement of the existence of yellow fever in Gal- 
veston, made on October 9, 1897, caused consternation and dismay in 
the cy; closed the gates of commerce, and barred the doors of every 
house in almost every town and hamlet against all goods and persons 
from Galveston. 

Now. does the gentleman think the Galveston News would 
have failed to record an item of news of that importance? 

Mr. BUTLER. What has that to do with the item in the bill? 

Mr. MADDEN. Mr. Chairman, I make the point of order that 
the gentleman from Washington is not confining himself to the 
amendment before the House. 

The CHAIRMAN. The gentleman from Illinois [Mr. MADDEN] 
makes the point of order that the gentleman from Washington 
[Mr. Bryan] is not confining himself to the amendment pending 
before the House. 

Mr. BRYAN. Mr. Chairman, my amendment was to strike 
out the last word, which is the word “articles.” It is u pretty 
broad question. [Laughter.] But I simply want to say that I 
have complied with the gentleman’s challenge and put the data 
referred to in the Rxconb. I repeat what I said in my former 
remarks, that the expense of the Goverument on account of 
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bubonic plague on the Pacific coast compares with the expense 
of the Government on account of yellow fever on the Gulf like a 
picuyune compares with a hundred-dollar bill. 

Mr. FITZGERALD. Mr. Chairman, I wish to say that I 
shall request for the rest of the day that the members of the 
committee confine themselves to the items under consideration. 
I think we have been fairly liberal to-day in the granting of 
time. Now let us try to make some progress on the bill. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. DONOVAN. Mr. Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
Donovan] moves to strike out the last two words. 

Mr. DONOVAN. Yesterday afternoon, about 5 o'clock, or 
two minutes before 5, I made this statement—appealing to the 
chairman of the committee having the bill in charge—that 
owing to the absence of all the Republicans but one, he ought 
to ask the committee to rise. The one Republican that was 
present rose from his seat, out of order, without addressing the 
Chair, and stated, according to this book, the Recorp, that the 
statement was not true and that the gentleman “knew it was 
not true.” The statement was true when made, that not a 
Republican was in this Chamber but one. 

Mr. MADDEN. Mr. Chairman, I demand the regular order. 

Mr. BUTLER. He is talking on the subject of “ like articles.” 
[Laughter.] 

Mr. MANN. The statement was true, and I can prove it. 

The CHAIRMAN. The gentleman from Illinois [Mr. Map- 
DEN] demands the regular order. The gentleman: from Con- 
necticut [Mr. Donovan] will proceed in order. 

Mr. DONOVAN. ‘Then, Mr. Chairman, I rise to a question of 
personal privilege. 

Mr. FITZGERALD. That is not in order. 8 

Mr. GARNER. You can not do that in committee. 

Mr. DONOVAN. Let me proceed, Mr. Chairman, and take 
the ruling, whatever it may be. We have listened this day—— 

Mr. MANN. I ask unanimous consent that the gentleman 
may proceed for three minutes. 

Mr. DONOVAN. I refuse to accept that. 

Mr. MANN. I do not wonder after the statement which 
the gentleman has made. 

The CHAIRMAN. The gentleman from Illinois [Mr. MAD- 
DEN] merely demanded the regular order. He did not make 
the point of order that the gentleman from Connecticut was 
not proceeding in order. 

Mr. MADDEN. I make that point of order now, Mr. Chair- 
man. 

The CHAIRMAN. The Chair sustains the point of order. 
The gentleman will address himself to the amendment. 

Mr. DONOVAN. I withdraw the pro forma amendment, Mr. 
Chairman. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be withdrawn. 

Mr. DONOVAN. Now. Mr. Chairman, I make the point of 
order that there is no quorum present. 

The CHAIRMAN. The gentleman from Connecticut makes 
the point of order that there is no quorum present. [After 
counting.| Sixty-eight Members are present—not a quorum. 
The Clerk will call the roll. ` 

The Clerk proceeded to call the roll, when the following Mem- 
bers failed to answer to their names: 


Aiken Church Goeke 
Ainey Ciancy Goldfogle 
Allen Coady 
Anderson Copley 
Ansberry Covington 
Anthony Cri 
Austin 
Barchfeld 
Barnhart 
Bartholdt 
Borland Davenport 
Decker 
Deitrick 
nt 

Browning Dies 
Bruckner Difenderfer 
Brumbaugh Doolin 
Bulkley 
Burke, Pa. 
Calder 
Callaway, 
Campbell 
Cantor 
Cantrill 
Carew 
Carlin 

Gerr 


Cary 
Casey Gittins 
Chandler Godwin, N. C, 
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Fairchild 
Falconer 
Fess 
Francis 
Gallagher 
Gardner 
George Lieb 
Lindbergh 
Lindquist 
y, Wash, Linthicum 


Neely, W. Va. 
Nelson 
Nolan, J. I. 
Norton 
2 
giesby 
Palmer 
Parker 
Patten, N. Y. 


Sparkman 
Staford 
Stanley 
Steenerson 
Stout 
Talbott, Md. 
Taylor, Ala. 
Murray, Mass. Taylor, N. Y. 
Neeley, Kans. Rucker Temple 

The Clerk having called the roll once, 

The CHAIRMAN. The Clerk will call the names of Members 
failing to respond on the first roll call. 

Mr. BARTLETT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BARTLETT. By what authority does the Chair order a 
second roll call in Committee of the Whole for the purpose of 
ascertaining the presence of a quorum? I do not care to make 
the point now, Mr. Chairman, but it is a matter worthy of 
consideration. If the second roll call in Committee of the 
Whole could be dispensed with or not be permitted, or if it is 
not required by the rule, it would save about half the time 
consumed in calling the roll when the point of no quorum is 
made. According to my recollection—and I think I can sustain 
it by at least one precedent—there is a ruling by a former 
Speaker that the rule does not require the calling of the roll 
a second time in Committee of the Whole. However, I will not 
press the point for the present. 

Mr. BURKE of South Dakota. Mr. Chairman, I believe the 
Chair will recall, and I think the gentleman from Georgia will 
also, that it is only within a few years that the roll has been 
called in Committee of the Whole. 

Mr. BARTLETT. Called twice. 

Mr. BURKE of South Dakota. Called at all. We did not 
have such a thing when we first came here. In the last few 
years we have had these roll calls when the point of no quorum 
was made in Committee of the Whole, and for a time the roll 
was called only once; but so many Members came down in front 
of the desk and asked to have their names recorded after the 
one roll call was completed that on a certain occasion the Chair 
stated that it would be easier to call the roll a second time, and 
since then the roll has been called twice, simply by consent. 
It has come to be understood that the roll will be called twice, 
and that has become the custom; and if we do not have a second 
roll call now there will be a great many Members in front of 
the desk clamoring to have their names recorded as being 
present, and they will have to be called out of alphabetical 
order, thereby causing more confusion and more delay than is 
required in calling the roll a second time. 

Mr. BARTLETT. But, Mr. Chairman, if the first roll call 
discloses the fact that there is a quorum of the committee 
present, there is no necessity for calling the roll a second time, 
or for taking cognizance of the presence of anybody else. 

Mr. BURKE of South Dakota. But, Mr. Chairman, I think 
a Member has the right to haye his name recorded, so that 
his name will not appear in the list of absentees, so long as he 
is present before the committee rises, if he demands it. 

Mr. BARTLETT. He has that right on a call of the House. 

The CHAIRMAN. The gentleman from Georgia has raised a 
novel question and the Chair appeals to Members to be in 
order. 

Mr. BARTLETT. Now, Mr. Chairman, the object of calling 
the roll in Committee of the Whole is to ascertain whether 
there are 100 Members present. I suggest that if the first roll 
call develops that there are 100 men present, and therefore a 
quorum, that the time of the House ought not to be wasted in 
calling the roll a second time, and that Members who are here 
should be noted as present. Therefore, I inquire whether if 
the first roll call develops the presence of 100 Members it is 
necessary to call the roll a second time? 

Mr. BURKE of South Dakota. Mr. Chairman, I again sub- 
mit that if a Member is present before the roll call is concluded, 
you can not preclude him from haying his name recorded as 
being present; and if you do not call the roll a second time, 
then the Members will come to the Speaker’s desk and demand 
that they have their names recorded as present. There can 
be no doubt about it, in my opinion. To hold otherwise would 


Woods 
Young, N. Dak, 
Young, Tex. 
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result in the Chairman of the committee making a report to 
the House when the committee rose that would be untrue. 


Mr. BRYAN. Mr. Chairman, a point of order. I make the 
point of order that you can not interrupt a roll call with a par- 
liamentary inquiry. Now, if we have not finished the roll call, 
the gentleman from Georgia can not interrupt it. 

The CHAIRMAN, The gentleman from Georgia has raised 
a novel and unique question. The first roll call has been com- 
pleted. If the gentleman from Georgia is right in his conten- 
tion that the roll call is not interrupted, the Chair thinks the 
gentleman from Georgia is in order in making the parliamen- 
tary inquiry. 

Mr. BRYAN. But both gentlemen admit that those who have 
come in have the right to be entered as present, and if they 
have, the roll call is not finished. 

The CHAIRMAN. The Chair will state to the gentleman 
from Washington that the Chair does not understand that the 
gentleman from Georgia admitted that Members had a right to 
have their names recorded except in the House. 

Mr. SAUNDERS. Mr. Chairman, why does not the general 
rule relating to a roll call control the situation in the committee 
as well as in the House? The provision for a roll call in Com- 
mittee of the Whole on a point of no quorum is provided by a 
rule of the House. This roll call is not distinguished from 
any other roll call. Section 748 specifically provides that on 
every roll call the names of the Members shall be called alpha- 
betically, and that after the roll has been once called, the 
names of those not voting shall be called again in alphabetical 
order. 

The CHAIRMAN. Will the gentleman read the language? 

Mr. SAUNDERS. Section 748— 


U e roll call the names of the Members shall be called alpha- 
betically by surname, ex when two or more have the same surname, 
in which case the name of the State shall be added: and if there be two 


alt not entertain a 
the Member's name has noted under clause 3 of this rule. 

This is the general provision relating to a roll call. Rule 841 
provides that when the Committee of the Whole finds itself 
without a quorum the Chairman shall cause the roll to be 
called. If a question is raised as to what is meant by calling 
the roll, we turn for the answer to section 748, which declares 
what shall be done on every roll call. Why should not this roll 
call in Committee of the Whole be controlled by the general 
provisions of section 748? It has been the uniform practice 
for years past to have the Clerk call the names of those not an- 
swering on the first call, as well in the Committee of the Whole 
as in the House. The practice is a good one and is supported 
by sufficient authority. 

I will also state in this connection that rule 855 expressly 
provides that the rules of proceeding in the House shall be 
observed in Committee of the Whole, so far as they may be 
applicable, This being so, there is no reason why rule 748 
should not determine what shall be done upon a roll call in 
the Committee of the Whole as well as in the House. This 
rule can not be said to be inapplicable to a roll call in Commit- 
tee of the Whole. Rule 841 merely provides that the roll shall 
be called in the Committee of the Whole when it finds itself 
without a quorum. It does not determine what shall be done 
by the Clerk when a roll is called. That procedure is fixed by 
section 748. The authority for the second call in the Committee 
of the Whole is ample. 

The CHAIRMAN. There is a ruling made by a former 
Speaker of this House, Speaker Crisp, which held that one roll 
call in Committee of the Whole is all that is necessary. The 

Chair has not had time to examine the ruling or the circum- 
stances under which it was made nor the wording of the rules 
of the House at the time. 
Mr. SAUNDERS. All of which would be very important. 
The CHAIRMAN. The Chair dislikes very much to rule on 
this proposition at this particular time, at this particular mo- 
ment. It has been the custom of the House and of the Com- 
mittee of the Whole ever since the present occupant of the chair 
has been a Member of the House to call the roll twice in Com- 
mittee of the Whole, and then give to the others who did not 
answer the call the opportunity to be recorded if a point of no 
| quorum was made. The Chair prefers to follow that custom 
for this afternoon at least. 

Mr. LENROOT, Mr. Chairman, the present occupant of the 
chair has been here longer than I have. It has only been 
within the last two years that the custom of calling the roll 
twice in Committee of the Whole has been followed. 

The CHAIRMAN. The Chair, perhaps, may state that pos- 
sibly he fell into an error about that because of the fact that 


within the last two or three years there have been more roll 
calls in committee than before in that time. Roll calls in com- 
mittee during the first and second terms of service of the pres- 
ent occupant of the chnir were very rare. In fact, the Chair 
does not remember any. 

Mr. BARTLETT. Mr. Chairman, in order to answer the gen- 
tleman from South Dakota {Mr. BURKE}, I desire to refer the 
Chair to the ruling that he has referred to. I refer the Chair 
to section 2967 of volume 4 of Hinds’ Precedents: 

On March 9, 1894, th 
of the fallure of a 7 3 eee 
gested that the roll of Members had only been called once in the com- 
mittee, and that under the practice of the House it should have been 
called a second time. He therefore demanded that the Journal should 
show that he was present when the roll of the committee was called. 
without @ AOLA the cule renata 
that such had been the practice of the ‘House. eerie a 

However, Mr. Chalrman, I do not make the point of order at 
this time. 

The CHAIRMAN. The Chair understands that the gentle- 
man from Georgia does not make the point of order? 

3 BARTLETT. I do not; but it may be made at some time 
er. 

The CHAIRMAN. The Chair desires to ask the gentleman 
from Georgia a question, Suppose on the first call of the roll a 
quorum of the committee does not develop, what would be the 
duty of the Chairman in such a case? 

Mr. BARTLETT. The Chair could count those that came in 
afterwards and send for absentees by the Sergeant at Arms. 

The CHAIRMAN. The Committee of the Whole has no power 
to send for absent Members. 

Mr. BARTLETT. But the Committee of the Whole could 
report the fact to the House and the House would take steps to 
produce a quorum. That is the rule. 

The CHAIRMAN. The Chair understands that the gentleman 
from Georgia does not press the point of order at this time? 

Mr. BARTLETT. I do not. 

Mr. FITZGERALD. Mr. Chairman, I wish to make a brief 
statement, if the Chair will indulge me. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York. 

Mr. FITZGERALD. Mr. Chairman, early in my service in the 
House, I think about 12 or 13 years ago, the practice had been 
to call the roll in committee but once when the point of order of 
no quorum was made. 

Mr. DONOVAN. Mr. Chairman, I demand the regular order. 
There is nothing before the House. The gentleman from New 
York has not made a point of order. 

The CHAIRMAN. The Chair desires to hear the gentleman 
from New York. 

Mr. DONOVAN. But, Mr. Chairman, the gentleman from 
New York can not hold up a roll call. No point of order has 
been made. 

Mr. FITZGERALD. I will reserve the point of order for the 
present. 

Mr. DONOVAN. Let the gentleman have his remarks inserted 
in the Recorp. [Laughter.] 

Mr. FITZGERALD. Upon one occasion when the roll was 
called—— 

Mr. DONOVAN. Mr. Chairman, I make the point of order 
that the gentleman from New York is out of order. 

Mr. FITZGERALD. I am not out of order. 

The CHAIRMAN. The gentleman from New York, at the 
suggestion of the gentleman from Connecticut himself, reserved 
the point of order, aud is now addressing himself to the point 
of order. 

Mr. DONOVAN. But the gentleman from New York can not 
reserve the point of order. He must either make it or not. 

Mr. FITZGERALD. Then, Mr. Chairman, I will make the 
point of order and discuss it. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York. 

Mr. FITZGERALD. Mr. Chairman, on one occasion the roll 
was called but once, and a large number of Members, not hav- 
ing answered the roll when called, presented themselves at the 
bar of the House and requested to have their presence noted. 
That had been the practice, and the gentleman then occupying 
the chair, whom I do not now recall, made the statement that 
that happened so frequently, and so much time was taken and 
so much disorder accompanied the attempt to note the presence 
of those who were present. but who had not answered the roll 
when called, that he would order the roll to be called a second 
time so that Members could answer in an orderly manner; 
and that has been the practice of the House since that time, 
covering a period of 12 or 13 years. 

I withdraw the point of order. 


1914. 
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The CHAIRMAN. The Clerk will call the names of those 
who failed to answer on the first roll call. 

The Clerk called the roil the second time. 

The committee rose; and Mr. SAUNDERS having assumed the 
chair as Speaker pro tempore, Mr. GARRETT of Tennessee, 
Chairman of the Committee of the Whole House on the state 
of the Union, reported that that committee finding itself with- 
out a quorum, he had directed the roll to be called, that 233 
Members answered to their names—a quorum—and he re- 
ported herewith the list of absentees. 

The committee resumed its session. 

The Clerk read as follows: 

It shall be the duty of every common carrier by railroad whose prop- 
erty is being valued under the act of March 1, 1913, to transport free 
of charge the engineers, field parties, and other employees of the United 
States who are actually engaged in making surveys and other exam- 
ination of the physical property of said carrier necessary to execute 
said act, from point to point on said railroad as may be reasonably re- 
quired by them in the actual discharge of their duties; and also, with- 
out charge, to move from point to point and store at such points as 
may be reasonably 8 the cars of the United States Which are 
being used to house and maintain said e and also to car 
free of charge the supplies necessary to maintain said employees an 
the other property of the United States actually used on said railroad 
in said work of valuation. ‘This free service shall be rendered under 
such forms and regulations, as to evidence of transportation, bills of 
lading, and so forth, as will insure an accurate record and account 
upon the part of the railroad which shall be furnished to the Inter- 
state Commerce Commission by the carrier at such time and in such 
manner as it may require. 

Mr. MANN. Mr. Chairman, I reserve a point of order upon 
the paragraph. While I sympathize with the Interstate Com- 
merce Commission in its work, and believe it is doing very 
competent work under Judge Prouty, I question the desirabil- 
ity of a provision of this sort requiring the railroads to carry 
persons and freight free of charge. 

Mr. FITZGERALD. Mr. Chairman, this provision was agreed 
upon by the Interstate Commerce Commission and the repre- 
sentatives of the great trunk lines whose properties are to be 
valued. It is not so much a question of cost as it is a question 
of supplying facilities. For instance, these field parties must 
be taken out or picked up at places along the line of the rail- 
roads at which there are not regular stopping places, and they 
must be sent out or taken up upon trains which do not under 
the regulations of the road carry passengers. The Interstate 
Commerce Commission says that the railroads can not carry 
their field parties or men engaged in the work of the physical 
valuation of the railroads upon trains upon which the railroads 
do not permit ordinary passengers to travel, or to stop for the 
field parties or persons connected with this work at places other 
than the regular station or stations where they are not sched- 
uled to stop, if they do not stop for the ordinary passenger. To 
do so would be an instance of favoritism or discrimination of 
service to the men engaged in the service. The Interstate Com- 
merce Commission had no desire to have a general provision to 
carry free of charge officials of the Interstate Commerce Com- 
mission. It is stated that the ronds of the country themselves 
will expend probably from $15,000,000 to. $20,000,000 in addition 
to what will be spent by the Government in the work of the 
physical valuation of railroads. 

The Interstate Commerce Commission took the question of 
this provision up with the representatives of the various rail- 
roads, and eventually they worked out this proposition. The 
railroad people believe that it would be desirable to furnish 
the special facilities required. They are willing to carry the 
persons designated here free. but they believe that an addi- 
tional provision should be inserted requiring the Interstate 
Commerce Commission to specify the form and manner in which 
the accounts should be kept of the service so furnished, so that 
the railroads might be able to tell and the public might be able 
to know exactly what the service costs the railroads. It was 
a matter of some doubt as to whether we should start a work 
compelling the railroads to carry any officials free, but this 
work seemed to be so peculiar, to be so connected with matters 
in which the railroads themselves were peculiarly interested, 
that the committee thought it wise to recommend the provi- 
sion in accordance with the request of the commission. I do 
not think that the question of free carriage is so important as 
is the question of enabling the railroads or requiring them— 
which must be done under the law—to extend the special facil- 
ities. These men can ride on trains that will not carry pas- 
Sengers, or they can be afforded facilities that would not be 
afforded and could not be afforded to the traveling public gen- 
erkily. After going over the matter pretty carefully with 
Judge Prouty. who has been put in charge of the work, the 
couunittee believed that, perhaps, it was best to report this 
prevision. z 

Mr. MANN. Mr. Chairman, I have a great deal of confidence 
in Judge Prouty and in his opinion, and I have no doubt that 


the railroads might properly carry these parties and their sup- 
plies free of charge; and I think they might properly be per- 
mitted to do so. I am not sure whether the antipass law would 
prevent the railroads from doing it if they wished to do so or 
not; but since the antipass law went into effect there have been 
a great many propositions, probably not made on paper but 
floating around Congress, for instance, to the effect that all the 
railroads should be compelled to carry all Members of Congress 
free of charge. I never have believed myself that the Govern- 
ment had that power, unless it were incorporated in contracts 
for the Post Office Department, nor do I believe it ought to 
be done. Now, here is a proposition which undertakes to say 
that the Government has the power to compel the railroads to 
carry passengers and freight free of charge. Well, I do not 
believe the Government has that power, and I believe it ought 
not to have that power. 

Mr. FITZGERALD. Mr. Chairman, there were two com- 
munications from Judge Prouty after the matter was discussed, 
and under date of April 22 he wrote as follows, and it was 
because of the statement that the provision was agreed upon 
y 72 railroad representatives that it was incorporated in 
the bill: 


WASHINGTON, April 22, 191}. 
Hon. JOHN J. FITZGERALD, ey: 5 


House of Representatives, Washington, D. G. 

Dear Sin: On April 17 I wrote you suggesting the incorporation into 
the appropriation for the valuation work of this commission of a re- 
quirement for the free transportation of certain Government employees 
and poppies: Yesterday this matter came up for discussion between 
a committee representing a large part of the railroad mileage of the 
country and myself, at which the railroads agreed to the provision as 
sent you by me, but requested that the following addition might be 


made: 

“This free service shall be rendered under such forms and regula- 
tions, as to evidence of transportation, bills of lading, cte., as will 
insure an accurate record and account upon the part of the railroad, 
which shall be furnished to the Interstate Commerce Commission by the 
carrier at such time and in such manner as it may require.“ 

The idea of those who favored this addition seemed to be that the 
railroads were entitled to haye it known exactly what free service they 
gave, and this seems reasonable. 

Very truly, yours, C. A. Provuty, Director. 


The Interstate Commerce Commission said that they did not 


“desire any general provision for the carrying free of employees 


of that commission, and they had this restriction so that it 
applied to the engineers, field parties, and other employees 
actually engaged in making surveys and other examination of 
the physical property of the railroads. The commission seems 
to be anxious that there should be no opening up of the prohibi- 
tion against free transportation. This is a peculiar work that 
these men are engaged in. They are to make, first, preliminary 
surveys of the entire railroad mileage of the country. They 
will be engaged on different parts of the road. and it seemed so 
peculiar and different from any other situation that could 
possibly arise that it induced the committee to take the position 
they have. 

Mr. MANN. My friend from New York is aware of the fact 
that the Post Office Committee, I believe. reported a bill pro- 
viding for free transportation to be furnished by the railroads 
to all railway mail clerks all over the United States. And we 
have propositions to have Members of Congress carried free. 
The antipass law was a good thing. I was not enthusiastically 
in favor of the proposition before it became a law. I doubted 
the practicability of it. but I admit the practicability of it 
now, and I believe it was an exceedingly good thing. I would 
have no objection whateyer to putting in a provision authorizing 
the Interstate Commerce Commission, under regulations which 
they might adopt, to accept free transportation for their engi- 
neering parties or others engaged in the physical valuation of 
railroads. 

Mr. FITZGERALD. That was suggested. if I recall cor- 
rectly, and the railroads take the position that they do not want 
to be put in a position where they can offer it. They want the 
law made mandatory, so no question can arise about whether 
they should or shonld not give it, 

I think there wes some question as to whether there was 
power in Congress to compel this to be done. The statement 
was made that if a mandatory provision were enacted the rail- 
roads would be glad to comply with is. They do not want to 
be put in a position to decline to offer to furnish any particular 
service to the Interstate Commerce Commission that can not be 
furnished to other parties, because the railroads seem to occupy 
the position that they do not wish to be put in an attitude of 
making a tender of anything in connection with the physical 
valuation of railroads. The expense to both the Government 
and the roads is to be so enormous that they want nothing done, 
want no situation to exist, that might give rise in the mind of 
anyone to the suggestion that in any way those connected with 
the work of valuation could possibly have been affected by the 
fact that the roads volunteered some service. 
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Mr. MANN. If they volunteered it under the law that per- 
mitted it, ft would be all right. . 

Mr. FITZGERALD. They were willing to furnish the service 
if the provision were mandatory. 

Mr. MANN. They were willing to furnish passes to Members 
of Congress, and they not only were willing to do so, but they 
did, and most Members of Congress and lots of other officials 
rode on them. 

Mr. FITZGERALD. A great change has come over the spirit 
of Mammon since then. 

Mr. MANN. I do not wish fo see it come around again where 
we legislate to require the railroads to furnish free transporta- 
tion to certain officials, possibly including ourselves in the end. 
I do not want that temptation placed before me, though I might 
be able to resist it. And if you commence on the assumption 
that you have the power to require railroads to furnish not 
merely transportation of persons but transportation of freight, 
free, without any recompense whatever, I do not know where 
it would stop, but I am very sure it would not stop with those 
engaged in the physical valuation of railronds. Everyone knows 
that when you make a precedent of this kind it is seized upon 
by everyone else who wants the privilege. 

Mr. BARTLETT. May I interrupt the gentleman? 

Mr. MANN. Certainly. 

Mr. BARTLETT. The gentleman would be willing, as I un- 
derstand it, to have a provision which would make it lawful for 
them to agree to carry them without charge? 

Mr. MANN. So far as I am concerned, that would be en- 
tirely satisfactory. 

Mr. BARTLETT. Suppose you would say that it shall be 
lawful for every common carrier or railrond whose property 
is being valued to agree to take them free of charge; in other 
words, to take them out from under that provision of the law 
which now makes it unlawful, and that it shall be lawful for 
any railroad whose property is being valued to agree to trans- 
port them? 

Mr. FITZGERALD. That provision would not do. It is 
Jawful for them now to carry these parties upon freight trains. 
They transport members of these parties on trains that do not 
carry passengers, and if they stop the passenger trains for those 
parties where they do not for anybody else, they weuld be com- 
pelled to do it for everybody else. 

Mr. MANN. Oh, no. 

Mr. FITZGERALD. Yes. The Interstate Commerce Commis- 
sion said they would. 

Mr. MANN. There would be nobody else earried free. : 

Mr. FITZGERALD. Free carriage is not the important part. 
The important part is to enable them to carry them on trains 
on which passengers are ordinarily not earried or stop trains 
at points not regularly scheduled in order to pick up or to drop 
these parties. If they were to consent now to stop to take up 
one of these parties at some point not scheduled as a regular 
stopping point on the railroad, any other passenger could eom- 
pel them to do it. They are compeiled to refuse to stop and 
pick up these parties except at scheduled places. 

Mr. MANN. The point made by the gentleman from New 
York is not good at all, so far as this language is coneerned. 

Mr. FITZGERALD. I am not professing to be snfficiently 
familiar with the rights of the railroads to do these things, but 
that is a statement made by the representative of the Interstate 
Commerce Commission to the committee. 

Mr. MANN. That is covered by the other language in the 
paragraph, where it provides that they carry from point to 
point; also without charge to move from point to point, and 
store at such points as may be reasonably required, and so on. 

Mr. FITZGERALD. I suggest that we strike out the words 
“the duty of and insert the words “lawful for.” 

Mr. MANN. That is all right. 

Mr. FITZGERALD. Then I offer that amendment, Mr. Chair- 
man, in line 1, page 50, to strike out the words “ the duty of” 
duty of” and insert “lawful for.” 

Mr. MANN. I withdraw the point of order. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
withdraws the point of order. The gentlema: from New York 
[Mr. Frrzceracp] offers an amendment. Will the gentleman 
from New York repeat his ameadment? 

Mr. FITZGERALD. Strike out, in line 1, the words the 
duty of“ and insert “taw ul for.” 

The CHAIRMAN. The gentleman from New York offers an 
amendment. which the Clerk will report. 

Mr. MONDELL. Let me suggest, Mr. Chairman. to the gen- 
tloman from New York to strike out the word “ the.” 

The Clerk read as follows: 

Page 50, line 1, strike out “the duty of“ and insert “lawful for,” 


so that the line will read it shall be lawful for every common ear- 
rier,” ete, 


The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr. MOORE. Mr. Chairman, I wish to speak in opposition 
to the amendment. 

The difference that is proposed by the amendment is really 
the difference between “tweedledee” and “tweedledum.” ex- 
cept that instead of making it obligatory on the railroad com- 
panies to give free passes, we are leaving it to their discretion, 
and it is opening up a danger point that has been avoided since 
the abolition of free passes. 

I do not know of any section of the country where free passes 
prevail now by law except in the State of New Jersey, which 
is to be the mother of all reform“ legislation, mueh 
of which legislation, I am inclined to think, Congress has been 
following in the last year or so. 

Mr. MURDOCK, It is mandatory in the State of New Jer- 
sey, is it not? 

Mr. MOORE. Yes; it is mandatory in the State of New 
Jersey; and I am frank to say that while I may have used 
passes years ago, I would be ashamed to offer one to-day in 
the State ef New Jersey. The great mass of people there have 
to pey their fares. and they pay them willingly and cheerfully, 
and there is no discrimination, except that some one. who happens 
to be an officeholder. steps forward and offers his free ticket, which 
is viséed and carefully scrutinized by the conductor, but gen- 
erally the man with the pass is a mark for the attention of 
everybody in the car. That is the public view of it. 

Now, there ts a private view of it which this House ought 
to consider. You are going to allow groups of men to step into 
u ear because they are engaged in a Government service, for 
which ample appropriation is made, and take free the seats of 
passengers who have to pay their fares. I think you will find 
that when they come in groups and numbers, with their survey- 
ing instruments and all their general equipment, the ordinary 
fare-paying traveling public is going to be very greatly dis- 
commoded and inconvenienced. 

That is the second view of it. Now, it seems fo me that 
Congress did a good thing when it abolished passes. It re- 
Heved all men in public life from the criticism that arose by 
reason of this special privilege. If there ever was a special 
privilege which a public man could wield for the benefit of 
a few of his constituents, at the same time making enemies 
of hundreds and thousands of others, it was the pass business. 
Here you propose to open it up again, not under a mandate 
of the law with regard to Government employees, but leaving 
it to the discretion of the railroads that are to be investigated 
and doing it at the instance of the court that is to pass upon 
that investigation. 

In my judgment you are making a mistake to open up the 
pass business at all. The Government is amply able to pay for 
the investigation it bas ordered. and I am one of those inclined 
to think that the millions of dollars that are to be spent in 
this Investigation will be substantially wasted by the time you 
get your reports. When you get your reports not one-tenth of 
the hundred million people of this country will attempt to read 
them or even to read the synopsis of them. 

Mr. FITZGERALD. Nobody expects that. This information 
is to be acquired for the purpose of enabling the proper officials 
to determine whether the rates fixed by the railroads are proper 
or improper. This is not intended to be summer reading for 
a man to idle away his time on while off on his vacation. It 
is te report valuable information that nobody wants to study 
except those who are officially required to. 

Mr. MOORE. It seems to be one of the happy faculties of the 
present administration to give us plenty of reading matter— 
plenty of suggestions 

Mr. FITZGERALD. And the gentleman would profit if he 
would spend time reading it. 

Mr. MOORE. But keeping us in session and not giving us 
any vacation time in which to read them. One of the faults I 
have to find with your management is that you have been inves- 
tigating and investigating, and you have been holding Congress 
here in session continually, until nobody can begin to rend what 
you have been doing. 

Mr. FITZGERALD. The trouble with the gentleman from 
Pennsylvania is that instead of reading these accurate state- 
ments of fact he continually calls upon that fertile and vivid 
imagination of his and pictures horrors and difficulties and con- 
ditions which did at one time exist under a Republican adminis- 
tration, but which have been dissipated like mists under the 
noonday sun by the Democratic administration. [Applause on 
the Democratic side.] 

Mr. MOORE. My dear sir, no Republican administration ever 
attempted such futile investigations as have been conducted by 
the Democratic Party. 
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Mr, FITZGERALD. They did not dare. They knew what 
would be discovered. We believed we knew what would be dis- 
covered, and we have discovered it. 

Mr. MOORE. The Republican administration never would 
have wasted the public money in the manner in which it has 
been wasted in useless and futile investigations under the di- 
rection of the distinguished chairman of the Appropriations 
Committee [Mr. Firzceratp]. Money has been wasted.. scat- 
tered, spent in investigations of every character. to disturb 
business, including the railroads, so that to-day there is such 
depression as makes every man upon the other side of this 
House scured out of his wits for fear he may not come back 
again. 

But Iam inclined to think this amendment ought not to pass, 
and that the paragraph itself ought to go out. There onght to 
be no understanding between the Interstate Commerce Commis- 
sion aud the railroads on a free-pass basis, with regard to an 
investigation which the Government is to make into the rail- 
roads, 

Mr. FITZGERALD. Mr. Chairman, this is as far from a 
free-pass matter as anything possibly can be. Large numbers 
of these employees are to be carried in cars that will be spe- 
cinlly provided by the Interstate Commerce Commission itself. 
These surveying parties will live in these cars along the routes 
which they are surveying. The railroads could not drop these 
ears off at different places without some special authority. I 
hope the amendment which I have offered will be agreed to. 

The gentleman from Illinois [Mr. Mann] made a point of 
order against the paragraph. He withdrew the point of order 
upon the statement that this amendment would be offered. IL 
seems to me that anybody who wished to antagonize the matter 
in good fuith should have done so before any such agreement 
was made. The gentleman from Illinois [Mr. Mann] could 
have eliminated the entire provision from the bill on a point 
of order. 

I have never been in the habit of getting a gentleman to give 
up some advantage which he has on the floor as the result of a 
statement that I made and then tried to take advantage of him 
and defeat the proposal under which he has surrendered his 

liar advantage. I think, as a matter of good faith, in the 
egislation of this House gentlemen who listen to such agree- 
ments ought to make their opposition known before points of 
order are withdrawn under such circumstances. I did my best 
to prevent the point of order being made and to have the origi- 
nal provision retained in the bill. 

Mr. MURDOCK. You did it. 

Mr. FITZGERALD. If the gentleman from Pennsylvania 
really desired to have this paragraph go out, he could have made 
the point of order. He bad ample opportunity to do so; but to 
wait until the point of order is withdrawn and the amendment 
ás proposed, and then to antagonize both the amendment and the 
original proposition is. I think. hardly worthy of the distin- 
guished gentleman from Pennsylvania. 

Mr. MOORE. Does the gentleman mean to say that under 
this paragraph an individual member of a surveying party, or 
a group of members of a surveying party, may not get on a 
regular train and pass from point to point? 

Mr. FITZGERALD. Suppose a regular train is leaving 
Philadelphia and going to some obscure. unknown hamlet in 
the creat State of Pennsylvania. These parties are bound from 
Philadelphia to that particular place. and suppose they were 
to go on a regular train; they would not wait for a milk train 
or a freight train. If the constitnents of the gentleman from 
Philadelphia were compelled to travel in that particular train. 
I do not think they would be contaminated or demoralized or 
morally or physically affected in any way whatever because they 
were traveling on tbe sime train and in the same cur with the 
members of the surveying party. If the gentleman thinks it 
would affect his constituents, we might add a provision that 
these persons should not travel in any car occupied by the 
constituents of the gentleman from Pennsylvania. 7 

Mr. MOORE. I would like to have the gentleman yield for a 
question. Mr. Chairman. 

Mr. FITZGERALD. I will yield. 

Mr, MOORE. Will the gentleman say what effect the passage 
of his nmendment would have in a ease like this? A State 
Jaw forbids the issuance of passes and forbids anybody in the 
State to ride free. 

Mr. FITZGERALD. 
child could answer it. 
should ask it. This is interstate business. 

Mr. MOORE. However, if there was a branch of the inter- 
state railroad wholly within the State I assume that it would be 
1 It would be subject to investigation by the com- 

on. 


It is easy to answer that question. A 
I am surprised that the gentleman 


Mr. FITZGERALD. I am not much more of a lawyer than 
is the gentleman from Pennsylvania, and he is no lawyer at all, 
and I can answer that question. 


Mr. MOORE. Iam glad sometimes that I am not a lawyer. 

Mr. FITZGERALD. Oh, it would not hurt the gentleman if 
he had a little knowledge of law occasionally. 

Mr. MOORE. The gentleman is so much endowed with legal 
knowledge and is so filled with information that he reminds me 
of the village schoolmaster— 

And still the zed and still the wonder 
That one Small head could carry all he EOSS 

Mr. FITZGERALD. My hend is not as small as the gentle- 
man thinks it is. He should see the size of my hat. 

Mr. MONDELI. Mr. Chairman, realizing the desire of the 
gentleman from New York to expedite the bill I would not take 
up the time of the committee if I did not know that there was 
a serious misunderstanding between the gentleman from Penn- 
sylvania and the gentleman from New York. I think the 
gentleman from New York takes the objections of the gentle- 
man from Pennsylvania to this paragraph too seriously. The 
impression I obtained was that the geutleman from Pennsylvania 
voiced his doubts in regard to the wisdom of this provision 
very largely as a handle for some trite personal remarks as 
to the state of the Union. If the gentleman from Pennsylvania 
bas any real daubts in regard to it. let me remind him that 
unless these comp:nies have authority to stop all trains at any 
point between stations T do not think they can do so. Under 
the interstate commerce lu that could not be done without 
authorization. That also involves the question of payment, 
because if a passenger is picked up between stations there is a 
question of the fare. The fare is ordinarily computed from 
Station to station, so that at first there must be authorization 
to the companies to stop their trains, of all sorts, at nny point 
where these parties m»y desire to be picked np and then it is 
to the advantage of the company to be allowed to waive the 
charge. because in some instances it would be difficult for the 
conductor to determine just what the fare would be in a given 
case where the party was picked up between stations, 

Mr. MOORE. Would not the conductor know in the case of 
an ordinary passenger? 

Mr. MONDELL, He would not stop. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

The question wus taken, and the amendment was agreed to. 

The Clerk read as follows: 

For 8 of all authorized expenditures under the provisions of- 
the act of February 17, 1911. To promote the safety of employees and 
travelers upon railroads by compelling common carriers engaged in 
interstate commerce to equip their locomotives with safe and suitable 
boilers and appurtenances thereto.” including such stenographic and 
clerical help to the chief Inspector and his two assistants as the Inter- 
state Commerce Commission may deem necessary and allowances in lieu 


of subsistence while away from official headquarters to persons whose 
traveling expenses are authorized by sald act to be paid at not to exceed 


$4 per day, $220,000. 

Mr. MANN. Mr. Chairman, T move to strike out the last 
word. There will be some comment on the next item. 8 

Mr. FITZGERALD. If the gentleman from Illinois is going 
to delay us on the next item, I will move thut the committee 
do now rise. 

The motion was agreed to. ` 

The committee accordingly rose; and Mr. CANDLER of Missis- 
sippi buving tuken the chair as Speaker pro tempore. Mr. GAR- 
RETT of Tennessee, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee 
had bud under consideration the bill H. R. 17041, the sundry 
civil appropriation bill, and bad come to no conclusion thereon. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 
To Mr. Jacoway, for one day, on aceonnt of sickness. 
To Mr. LENGILx, indefinitely, on account of illness, 
HOUR OF MEETING TO-MORROW. 


Mr. FITZGERALD. Mr. Speuker. I ask nnanimons consent 
that when the House adjourns to-duy it adjourn to meet at 11 
o'clock a. m. to-morrow. 

The SPEAKER pro tempore. The gentleman from New York 
asks unnnimaus consent that when the Honse adjourns to-day 
it adjourn to meet at 11 o'clock a. m. to-morrow. Is there ob- 
jection? 

Mr. MANN. Reserving the right to obji¢t. does the gentle- 
man from New York recollect that we have an evening session 
until 11 o'clock to-morrow? 

Mr. FITZGERALD. Yes; but I meant meet in the morning 
at 11 o'clock . 
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Mr. MANN. 
from New York will not be here in the evening. 
Mr. FITZGERALD. Oh, yes; I will be here in the evening. 


That is all very well, because the gentleman 


Mr. MANN. If the gentleman is going to be here to-morrow 
evening, I do not wish to permit him to work himself to death, 
and I object. 

ADJOURNMENT. 


Mr. FITZGERALD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 6 o'clock and 11 
minutes p. m.) the House adjourned until to-morrow, Friday, 
June 12, 1914, at 12 o’clock m. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII. bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named. as follows: 

Mr. JOHNSON of Utah, from the Committee on the Public 
Lands, to which was referred the bill (S. 4741) for the protec- 
tion of the water supply of the city of Salt Lake City, Utah, 
reported the some with amendment. accompanied by a report 
(No. 808), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (S. 1784) restoring to the public 
domain certain lands heretofore reserved for reservoir purposes 
at the headwaters of the Mississippi River and tributaries, re- 
ported the same with amendment, accompanied by a report 
(No. 809), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SIMS, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (H. R. 16679) to 
authorize Bryan and Alber Henry to construct a bridge across 
a slough, which is a part of the Tennessee River, near Gunters- 
yille, Ala., reported the same with amendment, accompanied 
by a report (No. 810), which said bill and report were referred 
to the House Calendar. 

Mr. BARKLEY, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (H. R. 17005) 
authorizing the fiscal court of Pike County, Ky., to construct 
a bridge across Tug Fork of the Big Sandy River at or near 
Williamson, W. Va., reported the same without amendment, ac- 
companied by a report (No. 811), which said bill and report 
were referred to the House Calendar. 

Mr. CHURCH, from the Committee on the Public Lands, to 
which was referred the bill (S. 5673) to amend an act entitled 
“An act to protect the locators in good faith of oil and gas 
lands who shall have effected an actual discovery of oil or gas 
on the public lands of the United States, or their successors 
in interest,” approved March 2, 1911, reported the same with 
amendment, accompanied by a report (No. 814), which said 
bill and report were referrred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 


RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr, FERRIS, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 17045) for the relief of Wil- 
liam L. Wallis, reported the same without amendment, accom- 
panied by a report (No. 806), which said bill and report were 
referred to the Private Calendar. 

Mr. SCOTT, from the Committee on Claims, to which was 
referred the bill (S. 1644) for the relief of May Stanley, and 
for other purposes, reported the same with amendment, accom- 
panied by a report (No. 807), which said bill and report were 
referred to the Private Calendar. 

Mr. GARD, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 15414) for the relief of David 
Mowen, reported the same without amendment, accompanied by 
a report (No. 812), which said bill and report were referred to 
the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 3488) for the relief of Ernest C. Stahl, reported the 
same without amendment, accompanied by a report (No. 813), 
which said bill and report were referred to the Private Cal- 
endar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were 
referred as follows: 

A bill (H. R. 10808) granting a pension to Michael Grace; 
Committee on Invalid Pensions discharged and referred to the 
Committee on Pensions. 

A bill (H. R. 15383) granting an increase of pension to 
Edward R. Turnbach; Committee on Invalid Pensions dis- 
charged and referred to the Committee on Pensions, 

A bill (H. R. 15887) granting an increase of pension to 
Peter R. Matthew; Committee on Invalid Pensions discharged 
and referred to the Committee on Pensions. 

A bill (H. R. 15921) granting an increase of pension to Eliza- 
beth I. Pulsipher; Committee on Invalid Pensions discharged 
and referred to the Committee on Pensions. x 

A bill (H. R. 16851) granting an increase of pension to 
Michael Morris; Committee on Invalid Pensions discharged 
and referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. WEAVER: A bill (H. R. 17184) providing for the 
purchase of a site and the erection of a public building thereon 
at Davis, Okla.; to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 17185) providing for the purchase of a site 
and the erection of a public building thereon at Edmond, Okla. ; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17186) providing for the purchase of a site 
and the erection of a public building thereon at Wynnewood, 
Okla.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17187) providing for the purchase of a site 
and the erection of a public building thereon at Stillwater, 
Okla.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17188) providing for the purchase of a site 
and the erection of a public building thereon at Purcell, Okla. ; 
to the Committee on Publie Buildings and Grounds. 

Also, a bill (H. R. 17189) providing for the purchase of a site 
and the erection of a public building thereon at Pauls Valley, 
Okla.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17190) providing for the purchase of a 
site and the erection of a public building thereon at Norman, 
Okla.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17191) providing for the purchase of a site 
and the erection of a public building thereon at Cushing, Okla.; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17192) providing for the purchase of a site 
and the erection of a public building thereon at Sulphur, Okla.; 
to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 17193) providing for the purchase of a site 
and the erection of a public building thereon at Lindsay, Okla. ; 
to the Committee on Public Buildings and Grounds, 

By Mr. GREEN of Iowa: A bill (H. R. 17194) to amend sec- 
tion 81 of the Judicial Code of the United States; to the Com- 
mittee on the Judiciary. 

By Mr. SMITH of Idaho: A bill (H. R. 17195) for the relief 
of the heirs of the Eastern Cherokee Indians; to the Committee 
on Indian Affairs. 

By Mr. RUPLEY: A bill (H. R. 17196) authorizing the Sec- 
retary of the Interior to set aside certain lands to be used as 
a sanitarium by the Order of Owls; to the Committee on the 
Public Lands. 

By Mr. FRENCH: A bili (H. R. 17197) appropriating the 
sum of $300,000 for the construction of a system of wagon 
roads on the Nez Perce Indian Reservation, in Nez Perce County, 
Idaho, and providing the manner in which said appropriation 
shall be expended ; to the Committee on Indian Affairs. 

By Mr. GARRETT of Tennessee: Resolution (II. Res. 540) 
providing for the consideration of H. R. 14866; to the Com- 
mittee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 17198) granting an increase 
of pension to Curtis B. Small; to the Committee on Invalid 
Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 17199) granting 
a pension to Joseph Baldewein; to the Committee on Pensions. 
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By Mr. CONNELLY of Kansas: A bill (H. R. 17200) grant- 
ing an increase of pension to Henry Pearson; to the Committee 
on Invalid Pensions. 

By Mr. CONNOLLY of Iowa: A bill (H. R. 17201) granting 
a pension to Jesse O. Burgess; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 17202) granting a pension to H. J. Kiebel; 
to the Comniittee on Invalid Pensions. 

Also, a bill (H. R. 17203) granting n pension to Edwin A. 
Phinney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17204) granting a pension to Calvin 
Wheelock; to the Committee on Invalid Pensions. 

By Mr. DECKER: A bill (H. R. 17205) granting an increase 
of pension to W. H. Jenkins; to the Committee on Invalid Pen- 
sions. 

By Mr. DOOLITTLE: A bill (H. R. 17206) granting a pen- 
sion to Isanc Adams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17207) granting a pension to Rosetta Cun- 
ningham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17208) granting an increase of pension to 
Noah C. Standiford: to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 17209) for the relief of 
J. J. Nease; to the Committee on War Claims. 

Also, a bill (H. R. 17210) for the relief of J. B. Shearouse; 
to the Committee on War Claims. 

Also, a bill (H. R. 17211) for the relief of the heirs of M. M. 
Wilson, deceased; to the Committee on War Claims. 

Also. a bill (H. R. 17212) for the relief of the heirs of Fred- 
erick R. Wylly, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 17213) for the relief of the Jerusalem 
Evangelical Lutheran Church, Ebenezer, Ga.; to the Committee 
on War Claims. 

By Mr. HILL: A bill (H. R. 17214) granting an increase 
of pension to Thomas Penwarden; to the Committee on Invalid 
Pensions. > 

By Mr. KEATING: A bill (A. R. 17215) granting an in- 
crease of pension to Edmond C. Kirk; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 17216) granting an increase of pension to 
Saruh E. Marsh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17217) granting an increase of pension to 
Abraham Rhodes; to the Committee on Invalid Pensions. 

By Mr. KENNEDY of Connecticut: A bill (H. R. 17218) 
granting a pension to Bernard Mullan; to the Committee on In- 
valid Pensions, 

Also, a bill (H. R. 17219) granting an increase of pension to 
Mary A. Hall: to the Committee on Invalid Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 17220) granting 
an incrense of pension to John Schmeltzer; to the Committee 
on Invalid Pensions. 

By Mr. MURRAY of Massachusetts: A bill (H. R. 17221) 
providing for the refund of certain duties incorrectly collected 
on cutech; to the Committee on Claims. 

Ry Mr. O'LEARY: A bill (H. R. 17222) granting a pension to 
Clarence Marshall; to the Committee on Invalid Pensions. 

By Mr. RAUCH: A biil (H. R. 17223) granting an increase 
of pension to Thomas R. Cook; to the Committee on Invalid 
Pensions. A 

Also. a bill (H. R. 17224) granting an increase of pension to 
Robert E. Quivey; to the Committee on Invalid Pensions. 

By Mr. SELLS: A bill (H. R. 17225) grunting a pension to 
Thomas W. Maples; to the Committee on Pensions. 

By Mr. SMITH of Idaho: A bill (H. R. 17226) granting a pen- 
sion to Surah Friedline; to the Committee on Invalid Pensions. 

By Mr. TEMPLE: A bill (H. R. 17227) granting an increase 
of pension to Alexander Boyd; to the Committee on Invalid Pen- 
sions. 

By Mr. TEN EYCK: A bill (H. R. 17228) granting an in- 
crease of pension to Samuel H. Bingham; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17229) for the relief of James Birney, alias 
James Brady; to the Committee on Military Affairs. 

By Mr. UNDERWOOD: A bill (H. R. 17230) granting a pen- 
sion to Surah E. Collins; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII. petitions and papers were laid 
on tlie Clerk's desk and referred as follows: 

By the SPEAKER (by request): Resolutions signed by the 
pastors of certain churches in Belford, N. J., and Knoxville. 
Tenn., protesting against the practice of polygamy in the United 
States; to the Committee on the Judicary. 


By Mr. ADAMSON: Petition of sundry citizens of Harris and 
Talbot Counties; Ga., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. AIKEN: Petition of J. A. Marshall Meyer, of Green- 
wood, S. C., and others, protesting against Mormonism; to the 
Committee on the Judiciary. 

By Mr. BAILEY: Petition of the Jewelers’ Guild of Phila- 
delphia, Pa., favoring the passage of the Owen-Goeke bill, 
relative to fraud in gold-filled watcheases; to the Committee on 
Interstate snd Foreign Commerce. 

By Mr. BRODBECK: Petition of 489 citizens of Gettysburg, 
Pa., favoring national prohibition: to the Committee on Rules. 

Also, petition of the Council of Union Lutheran Church and 
the official board of the First Moravian Church, all of York, 
Pa., protesting against section 6 of House bill 12928; to the 
Committee on the Post Office and Post Roads. 

By Mr. CARY: Memorial of Milwaukee Post Office Clerks’ 
Union, No. 8, National Federation of Post Office Clerks, pro- 
testing against overtime work in post offices and indorsing the 
Palmer bill relative to night work; to the Committee on the 
Post Omce and Post Roads. 

Also, petition of 200 clubs in the State of Wisconsin, request- 
ing Congress to indorse President Wilson's Mobile (Ala.) pledge 
relative to United States acquiring land by conquest; to the 
Committee on Foreign Affairs. 

By Mr. CONNOLLY of Iowa: Affidavits in support of House 
bill 12493, a bill granting a pension to Carrie Stevens, widow 
of William A. Crandall; to the Committee on Invalid Pensions. 

By Mr. DOOLITTLE: Petition of sundry citizens of Kansas, 
favoring House bill 11755, to establish a bureau of furm loans 
in the United States Treasury Department; to the Committee 
on Banking and Currency. 

By Mr. DYER: Petition of G. M. Dinges, of St. Louis, Mo., 
favoring House bill 15986. the Federal false-stetement bill; to 
the Committee on the Post Office and Post Roads. 

Also, petition of G. M. Dinges, of St. Louis, Mo., favoring 
House bill 133, the Clayton procedure bill; to the Committee on 
the Judiciary. 

Also, petition of the International Association of Machinists, 
District No. 9, of St. Louis, Mo., favoring Senate bill 5303, pro- 
viding inspection of locomotives; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Thread Agency, of St. Louis, Mo., favor- 
ing importation of Egyptian cotton; to the Committee on Ways 
and Means. 

By Mr. GILMORE: Petition of sundry citizens of North 
Stoughton, Mass., favoring national prohibition; to the Com- 
mittee on Rules, 

By Mr. GRAHAM of Pennsylvania: Petition of the City Coun- 
cil of Bradford, Pu., favoring the passage of the Hamill bill, 
for pensions for aged employees of the Government; to the 
Committee on Reform in the Civil Service. 

By Mr. HOBSON: Petition of the World-Wide Baraca and 
the Philathea Union, representing 1.000.000 people, favoring 
national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Connecticut: Petition of the First 
Congregational Church, of Pomfret. Conn.. and the Windham 
Association of Congregational Churches, at Windham, Conn., for 
international pence; to the Committee on Foreign Affairs. 

By Mr. KENNEDY of Rhode Island: Memorial of the Provi- 
dence (R. I.) Christian Endeavor Union, favoring passage of 
House bill 12325, relative to giving or selling intoxicating 
liquors to minors; to the Committee on Alcoholic Liquor Traffic. 

By Mr. LEE of Pennsylvania: Petition of the City Council 
of Bradford, Pa., favoring the passage of the Hamill bill, rela- 
tive to pensioning aged employees of the Government; to the 
Committee on Reform in the Civil Service. 

Also, petition of the Jewelers’ Guild, of Philadelphia, Pa., 
favoring the passage of the Owen-Goeke bill, relative to fraud 
in gold-filled watchcases; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. LONERGAN: Petition of the Windham Association 
of Congregutlona! Churches and Ministers of Connecticut, 
favoring international peace; to the Committee on Foreign 
Affairs. 

By Mr. McDERMOTT: Petition of James J. Mullen, M. H. 
Sheehan, James J. Moran, Patrick J. Barrett. John Riley, 
Daniel Russell, Charles Mooney, Charles Clerkin, James P. 
Sinon, William Dunn, C. Prendergast, William Gardner, and 35 
other residents of the fourth congressionn district of Illinois, 
protesting ngainst the passage of the Hobson, Sheppard, and 
Works prohibition resolutions; to the Committee on Rules. 

By Mr. MOORE: Memorial of the Jewelers’ Guild, of Phila- 
delphia, Pa., favoring the passage of the Owen-Goeke bill rela- 
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tive to fraud in gold-filled watcheases; to the Committee on 
Interstate and Foreign Commerce, 

Also, memorial of the City Council of Bradford, Pa., favoring 
the passage of the Hamill bill for the retirement of civil-service 
employees; to the Committee on Reform in the Civil Service. 

By Mr. MORIN (by request): Petitions of sundry citizens 
of Pittsburgh and Allegheny County, Pa., protesting against 
national prohibition; to the Committee on Rules. 

Also, petition of sundry citizens of Erie, Pa., relative to anti- 
trust legislation; to the Committee on the Judiciary. 

Also, petition of sundry citizens of Erie County, Pa., relative 
to antitrust legislation; to the Committee on the Judiciary. 

Also (by request), petition of sundry citizens of Pittsburgh, 
Pa., favoring the passage of the Hamill bill relative to pen- 
sioning civil-service employees; to the Committee on Reform in 
the Civil Service. 

Also (by request), petition of sundry citizens of Philadel- 
phia, Pa., protesting against passage of a bill to prohibit im- 
portations of Egyptian cotton; to the Committee on Agriculture. 

Also (by request), petition of sundry citizens of Pittsburgh, 
Pa., favoring the passage of House bill 6232, the national anti- 
narcotic bill; to the Committee on Ways and Means. 

Also (by request), petition of sundry citizens of Brooklyn, 
N. Y., favoring erection of monument to Capt. John Ericsson ; 
to the Committee on the Library. 

Also (by request), petition of the Pennsylvania Retail Jew- 
elers’ Association and sundry citizens of Philadelphia, Pa., 
favoring the passage of the Owen-Goeke bill relative to fraud 
in gold-filled watchcases; to the Committee on Interstate and 
Foreign Commerce. 

Also (by request), petition of sundry citizens of Allegheny 
County, Pa., favoring the passage of House bill 2972; to the 
Committee on Interstate and Foreign Commerce. 

Also (by request), petition of sundry citizens of Pittsburgh, 
Pa., favoring the passage of House bill 12292; to the Committee 
on Labor. 

By Mr. LEARY: Petition of J. F. Garcia and other citizens 
of Aqueduct; Samuel Gadlucci and others, of Corona; Piano 
Makers’ Union, Local No. 14, of New York; and Jacob Huth 
and other citizens of the second congressional district, all in 
the State of New York, protesting against national prohibition; 
to the Committee on Rules. 

By Mr. O’SHAUNESSY: Petition of the Manhasset Manu- 
facturing Co., of Providence, R. I., protesting against placing 
embargo on Egyptian cotton; to the Committee on Agriculture. 

Also, petition of the Providence (R. I.) Christian Endeavor 
Union, favoring passage of House bill 12325, relative to giving 
or selling liquors to minors and Indians; to the Committee on 
Alcoholic Liquor Trafic. 

By Mr. PAIGE of Massachusetts: Petition of sundry citizens 
of Fitchburg, Mass., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. PLUMLEY: Petition of 31 citizens of Newbury, Vt., 
favoring national prohibition; to the Committee on Rules. 

By Mr. REED: Petition of the Manchester (N. H.) Druggists’ 
Association, headed by the John B. Hall Co., favoring the pas- 
sage of House bill 18305, the Stevens price bill; to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. REILLY of Connecticut: Memorial of the Second Con- 
gregational Church of Putnam, Conn., and the Windham Asso- 
ciation of Congregational Churches and Ministers of Connecti- 
cut, relative to establishment of an international tribunal for 
settlement of international differences; to the Committee on 
Military Affairs. 

By Mr. RUPLEY: Petition of the Philadelphia Clearing House 
Association, relative to House bill 15657, relating to interlocking 
directorates; to the Committee on the Judiciary. 

Also, petition of the Jewelers’ Guild of Philadelphia and the 
Pennsylvania Retail Jewelers’ Association, favoring Owen- 
Goeke bill to eliminate time guaranty on gold-filled watcheases; 
to the Committee on interstate and Foreign Commerce. 

By Mr. J. M. C. SMITH: Resolution of the Woman's League 
of Bronson, Mich., favoring Senate bill 2739, the Newlands- 
Broussard river-regulation and flood-prevention bill; to the Com- 
mittee on Rivers and Harbors. 

Also, petitions of the commissioner of labor of Michigan; the 
legislative committee of Brooklyn, N. X.; the Nautilus Magazine, 
of Holyoke, Mass.; the Council of Women for Home Missions, 
of New York City, N. V.; the Illinois State Federation of Labor, 
of Springfield, OL; the American Association for Labor Legis- 
lation, of New York City, N. X.; and Fuhrman's Drug Store, of 
Lawton, Mich., favoring establishment of a national employ- 
abe bureau (Murdock bill, H. R. 16130); to the Committee on 

rs 


By Mr. SMITH of Idaho: Memorial of the Providence (R. I.) 
Christian Endeayor Union, favoring the passage of House bill 
12335, relative to selling liquor to minors; to the Committee on 
Alcoholic Liquor Traffic. 

By Mr. SPARKMAN: Petition of sundry citizens of the State 
5 monda, favoring national prohibition; to the Committee on 

ules, 

By Mr. STEDMAN: Petition of sundry citizens of Forsythe, 
N. C., favoring national prohibition; to the Committee on Rules. 

By Mr. STEPHENS of Texas: Petitions of 75 citizens of 
Alvord, 300 citizens of Bowle, and 465 citizens of Dallas, all in 
the State of Texas, favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. TALCOTT of New York: Petition of sundry citizens 
of Utica, N. Y., favoring national prohibition; to the Committee 
on Rules. 

Also, petition of sundry citizens of Utica, N. Y., favoring 
passage of bill providing for a national motion-picture com- 
mission; to the Committee on Education. 

By Mr. TAVENNER: Memorial of the Rock River Associa- 
tion of Congregational Churches of Illinois, fayoring national 
prohibition; to the Committee on Rules. í 

Also, memorial of the Commercial Club of Bowen, III., pro- 
testing against the passage of bills for the regulation of busi- 
ness at this session; to the Committee on the Judiciary. 

By Mr. TOWNSEND: Petition of the Common Council of 
Newark, N. J., favoring House bill 5139, the Hamill civil-service 
retirement bill; to the Committee on Reform in the Civil 
Service. 

By Mr. VOLLMER: Petition of Woman's Relief Corps No. 
171, of Marengo, Iowa, and John Dillon Post, No. 233, of 
Marengo, Iowa, protesting against any change or changes of our 
country's flag; to the Committee on Military Affairs. 

By Mr. WEAVER: Petitions of M. E. Clark and many other 
citizens of Duncan; Charles L. Walker and others, of Pittsburg; 
Joel W. Green and others, of Cleveland; R. M. Kincaid and 
others, of Mulhall, all in the State of Oklahoma, favoring 
national prohibition; to the Committee on Rules. 


SENATE. 
Fnwax, June 12, 1914. 


The Senate met at 11 o'clock a. m. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer: 

Almighty God, we come before Thee dependent upon the mer- 
cies of Thy providence and grace from day to day. We lift 
our hearts for Thy blessing upon this new day. Grant us such 
eonscious contact with God that the things spiritual may be 
real to us and that that which is related to the eternal may 
be the permanent concern of our hearts and minds and may 
lead us so wisely to discern the duties of this day as that their 
outcome will show Thy wisdom, Thy guidance, and Thy bless- 
ing. Hear us in our prayer. For Jesus's sake. Amen. 

The Secretary proceeded to read the Journal of the proceed- 
ings of the legislative day of June 5, when, on request of Mr. 
Suoor and by unanimous consent, the further reading was dis- 
pensed with and the Journal was approved. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 

The VICE PRESIDENT announced his signature to the fol- 
lowing enrolled bills and joint resolution, which had hereto- 
fore been signed by the Speaker of the House of Representa- 


tives: 

H. R. 11040. An act to carry out the findings of the Court 
of Claims in the case of James Harvey Dennis; 

H. R. 14242. An act to increase the limit of cost for the 
erection and completion of the United States Federal building 
at Harrisburg, Pa.; and 

S. J. Res. 148. Joint resolution authorizing the President to 
extend invitations to foreign Governments to participate, 
through their accredited diplomatic agents to the United States, 
in the National Star-Spangled Banner Centennial Celebration. 

CONSULAR PREMISES AT SHANGHAI, CHINA. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting a letter 
from the Secretary of State submitting an estimate of appro- 
priation in the sum of $375,000 for the purchase of premises 
for the offices of the Government of the United States in Shang- 
hai, China, which, with the accompanying paper, was referred 
to the Committee on Appropriations. $ 

FRENCH SPOLIATION CLAIM. 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the assistant clerk of the Court of Claims, trans- 
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mitting the findings of fact and conclusions of law filed under 
the act of January 20, 1885, in the French spoliation claims, 
set out in the annexed findings by the court relating to the 
schooner Mary, Thomas B. Covell, master, which, with the ac- 
companying paper, was referred to the Committee on Claims. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented petitions of sundry citizens 
of Washington, D. C., and Harrodsburg, Ky., praying for na- 
tional prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented a memorial of Leo W. Myers Woman's 
Relief Corps, No. 118, Department of Illinois, remonstrating 
against any change in the American flag, which was referred 
to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of South Chi- 
cago, Sterling, and Carrollton, in the State of Illinois; of Clear- 
field, Stratford. and Ottumwa, in the State of Iowa; of Gregory, 
Howard, and White, in the State of South Dakota; of Colerain 
and Alexandria, in the State of Pennsylvania: of Belford and 
Laurel Springs, in the State of New Jersey; of Knoxville, Tenn. ; 
of Waseca, Minn.; of Sterling, Kans.; of Rocklyn, Wash.; of 
Cloes Ferry, Va.; of Calcutta, Ohio; and of Greencastle, Ind., 
praying for the adoption of an amendment to the Constitution 
to prohibit polygamy, which were referred to the Committee on 
the Judiciary. 

Mr. WORKS. Mr. President, I have a short resolution here 
from the Humboldt Chamber of Commerce bearing upon a ques- 
tion of great interest to the Senate and the country just now, 
and I ask that it may be read. 

There being no objection, the resolution was read and referred 
to the Committee on the Judiciary, as follows: 


Whereas there is now pending in the Congress of the United States of 
America a series of bills intended to carry out the recommendations 
of President Wilson as to antitrust legislation, as set out in his mes- 
Sage to Congress of January 20, 1914; and 

. Whereas the legislation proposed in these bills, if enacted, will have a 
rofound and far-reaching effect on the conduct of the commerce and 
ndustry of the Nation and on the welfare of all its people; and 

Whereas undue haste in the enactment of important legislation such as 
is proposed in the new bills relating to “a trades commission,” in- 
terlocking directorates,” and the Sherman law definitions” is to be 
a br as every opportunity should be afforded to all persons 
affected in all parts of the country to be fuily heard on these im- 
portant questions, to the end that their suggestions and recom- 
mendations may be considered by the Congress in the final framing of 
this legislation Intended to promote the industrial and commercial 
welfare of the country, while at the same time conserving and safe- 
guarding the rights and interests of all the people; and 

Whereas to fully consult the judgment of the country and arrive at a 
clear and unmistakable understanding of its desires regarding the 
various features of the proposed legislation will uire more time 
and consideration than is possible at the present session of Congress, 
and it would therefore scem to be the part of wisdom to postpone 
final action until the next session of Congress, utilizing the interven- 
ing time in ascertaining the sense of the country concerning the pro- 

osed legislation, which is undoubtedly the most important and 
ar-reaching in its influence of any question that has come before 
Congress for decision in a long series of years: Now, therefore, be it 
Resolved by the Humboldt Chamber of Commerce, representing the 
business and commercial interests of the City of Bureka and of the 

County of Humboldt, State of California, That the Congress of the 

Unit States of America is hereby earnestly requested to postpone 

final action pen the pending antitrust legislation until its next ses- 

sion, and that the intervenne time be em pisya in ascertaining the 
sense of the people of the whole country towa 

the proposed laws, with a view to so perfectin 

deliberate public sentiment shall stand firmly 

enacted; and be it further 
Resolved, That duly attested copies of these resolutions be forwarded 
to each of the Senators and ap a onal in Congress from the State 
of California, and that they each be earnestly uested to advocate and 
work for the postponement of action petitioned for herein. 
HUMEOLDT CHAMBER OF COMMERCE, 
[SEAL] By Jonx O'NEILL, President, 
GEORGB A, KELLOGG, Secretary. 
Dated at Eureka, Cal., this 25th day of May, 1914. 


Mr. WORKS presented petitions of sundry citizens of Cali- 
fornia, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. x 

He also presented memorials of sundry citizens of Los 
Angeles, Cal., remonstrating against the adoption of an amend- 
ment to the Constitution to prohibit the manufacture, sale, and 
importation of intoxicating beverages, which were referred to 
the Committee on the Judiciary. 

Mr. LEA of Tennessee presented a petition of sundry citizens 
of Tennessee, praying for the adoption of an amendment to the 
Constitution to prohibit polygamy, which was referred to the 
Committee on the Judiciary. 

Mr. PERKINS presented a petition of the Arizona and Cali- 
fornia River Regulation Commission, praying for the acquisi- 
tion of land in Mexico to place the Colorado River entirely 
within the boundaries of the United States, which was re- 


the various features of 
them that a united and 
ind these measures, if 


22 to the Committee on Irrigation and Reclamation of Arid 
nds. 

He also presented a petition of the Arizona and California 
River Regulation Commission, praying for an appropriation for 
a survey of the watershed of the Victor Valley, Cal, which was 
referred to the Committee on Irrigation and Reclamation of 
Arid Lands. 

He also presented a petition of the Arizona and California 
River Regulation Commission, praying for the enactment of 
legislation to provide for the carrying out of the San Carlos 
Dam project, which was referred to the Committee on Irriga- 
tion and Reclamation of Arid Lands. 

He also presented petitions of sundry citizens of California, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. . 

Mr. BRISTOW presented a petition of sundry citizens of Col- 
ony, Kans., praying for the adoption of a system of rural credits, 
which was referred to the Committee on Banking and Currency, 

He also presented a petition of sundry citizens of Seneca, 
Kans., praying for the enactment of legislation making lawful 
certain agreements between employees and laborers and persons 
engaged in agriculture or horticulture, and to limit the issuing 
of injunctions in certain cases, which was referred to the Com- 
mittee on the Judiciary. 

He also presented petitions of sundry citizens of California, 
praying for the adoption of an amendment to the Constitution 
to prohibit the manufacture, sale, and importation of intoxicat- 
ing beverages, which were referred to the Committee on the 
Judiciary. 

Mr. BORAH presented a petition of the Homesteaders’ Pro- 
tective Association of the former Flathead Indian Reservation, 
praying for the immediate opening to entry of the unallotted 
lands in that reservation, which was referred to the Committee 
on Public Lands. 

Mr. THOMPSON presented petitions of sundry citizens of 
Kansas, praying for the adoption of an amendment to the Con- 
stitution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which were referred to the Committee 
on the Judiciary. 

He also presented petitions of sundry citizens of Bonner Springs 
and Atchison, and of inmates of the National Military Home, all 
in the State of Kansas, praying for the enactment of legislation 
extending the benefits of the pension act of May 11, 1912, which 
were referred to the Committee on Pensions. 

He also presented a petition of sundry citizens of St. John, 
Kans., praying for the enactment of legislation to provide for 
Federal censorship of motion pictures, which was referred to the 
Committee on Education and Labor. 

Mr. NELSON presented memorials of sundry citizens of Min- 
nesota, remonstrating against the adoption of an amendment to 
the Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

Mr. POINDEXTER presented petitions of sundry citizens of 
Pittsburgh, Pa., praying for national recognition of the services 
of Dr. Cook in his polar explorations, which were referred to 
the Committee on the Library. 

Mr. SMITH of Georgia presented petitions of sundry citizens 
of Georgia, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importation 
of intoxicating beverages, which were referred to the Commit- 
tee on the Judiciary. 

He also presented a memorial of sundry citizens of Macon, 
Ga., remonstrating against the adoption of an amendment to the 
Constitution granting the right of suffrage to women, which 
was ordered to lie on the table. 

Mr. BURLEIGH presented a resolution adopted by the Sun- 
day School Associntion of Somerset County, Me., favoring the 
adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which was referred to the Committee on the Judiciary. 

Mr. WARREN presented petitions of sundry citizens of 
Wyoming, praying for the adoption of an amendment to the 
Constitution to prohibit the manufacture, sale, and importa- 
tion of intoxicating beverages, which were referred to the Com- 
mittee on the Judiciary. 

He also presented a memorial of the Italian Chamber of 
Commerce of New York, remonstrating against the adoption of 
an amendment to the Constitution to prohibit the manufacture, 
sale, and importation of intoxicating beverages, which was re- 
ferred to the Committee on the Judiciary. s 

Mr. PAGE presented a petition of the congregation of the 
Methodist Episcopal Church of Waitsfield, Vt., praying for the 
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adoption of an amendment to the Constitution to prohibit the 
manufacture, sale, and importation of intoxicating beverages, 
which was referred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. OVERMAN. From the Committee cn Appropriations I 
report back favorably with amendments the bill (H. R. 15762) 
making appropriations for the Diplomatic and Consular Service 
for the fiscal year ending June 30, 1915. and I submit a report 
(No, 592) thereon. I desire to give notice that I shall ask the 
Senate to tnke up the bill for consideration immediately after 
the legislative bill has been disposed. of. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

Mr. WEST, from the Committee on Military Affairs, to which 
were referred the following bills, reported them each with 
amendments and submitted reports thereon: 

58.728. A bill to correct the military record of Nathaniel 
Monroe (Rept. No. 593); and 

S. 5210. A bill to correct the military record of Nelson T. 
Saunders (Rept. No. 594). 

Mr. LEWIS. from the Committee on Indian Affairs, to which 
was referred the bill (S. 5674) confirming the title of Hannah 
Robinson to certain lands and authorizing and directing the 
issuance of patent therefor, reported it with amendments and 
submitted a report (No. 596) thereon. 

Mr. SHIVELY, from the Committee on Pensions, submitted a 
report (No. 595) accompanied by a bill (S. 5843) granting 
pensions and increase of pensions to certain soldiers and 
Sailors of the Civil War and certain widows and dependent 
relatives of such soldiers and snilors, which was read twice by 
its title, the bill being a substitute for the following pension 
bills heretofore referred to that committee: 

S. 299. Ruth A. Jackson, 

8.341. Anna R. Atwood. 

S. 406. Josephina Soleau. 

S. 447. Ellen M. Kilbourn. 

B. 455. Josephine Rath. 

S. 1133. Elizabeth McLaughlin. 

S. 1288. Henry Fairley. 

. Henry M. Means. 
Eveline Titus (now Watts). 
Nellie E. Alfred. 

. Annie F. Merritt. 
Eugenia Chaves de Montano. 
Mary A. Pierce. 
Julius C. Ward. 
James B. Kendall. 
Eliza K. Carpenter, 

. Josephine Moore. 

„ William R. Downs. 
Carrie A. Wells. 

. William H. Allen. 

. Isainh Caplin. 

Henry C. Doll, 
Sanmel Hill. 

. Willis Layton., 

. Samuel Deems. 

. Frances M, Robertson. 
. Eli Caldwell. 

Isaac R. Rains. 
Selena E. Noland. 

. John D, Sanders. 
Harrison Stevens. 
Sadie Winters. 

„ Sarah J. Rugh. 
George H. Erskine. 
Helen M. Winchester, 
John S. Bell. 

John M. Mishler. 
Bersheba Wood Logan. 
John Collier, 

. Elizabeth C. Miller. 
Francis M. Stults. 
Josephine C. £umner, 
Martha G. Lee. 
Maggie Daugherty. 
Jobn C. Hotchkiss. 

. Lurancy E. Rice. 

„ Lizzie U. Ricker. 

. John L. Shields. 

. Anna B. Davis. 

. Simon W. Morgan. 
Frances E, Porter, 
Lorena M. Long. 
Charles F. Roberts, 


Florence B. Plate. 
George L. Johnson. 
Joanna A. Bevans. 
Elizabeth A. Jones. 
George M. Swango. 
. Christian C. Fleck. 
. Sarah J. Tillinghast. 
Benjamin F. Neddo. 
In mes D. Brooks. 
Henry Goodwin. 
Francis M. Drum. 
Zachary S. Walker. 
Matilda A. Cowgill. 
Marquis L. Walts. 
Moses P. Roberts. 
Celia A. Davis. 
Margaret A. Pepper. 
Rhoda L. Goreham, 
Miles G. Lee. 
James Ohaver. 
Theodore S. Payton. 
Byron A. Hart. 
William H. Sisson, 
Eugene A. Rix. 
Teney Stanton. 
William Calkins, 
James E. S. Pray. 
William H. Sperry. 
Nancy Marsel. 
George Willis. 
Elizn L. Johnsonbaugh. 
Charles Brink. 
George W. Sullivan. 
. Blanche L. Kuykendall. 
William H. Rich. 
Amelia Dingler. 
. Frank Snurpus. 
Max Pracht, alias Maxwell Pratt. 
Cary Otis. 
Frederick D. Bailey. 
. Arthur E. Strimple. 
Joseph S. Pray. 
William Gehlbach. 
. Julia E. Robinson, 
. Thomas W. Eckert. 
Samuel A. Lenzer. 
George W. Evans. 
Jacob M. Stark. 
. Jennie C. Potter. 
Margaretta B. Sayre. 
Curtis B. Small. 
SALARIES OF CAPITOL POLICE, 


Mr. MARTIN of Virginia. From the Committee on Appro- 
priations I report a joint resolution and ask for its immediate 
eonsideration. l 

The joint resolution (S. J. Res. 159) authorizing and directing 
the transfer of » certain unexpended balance in appropriations 
fer salaries of Capitol pelice was read the first time by its title 
and the second time at length. as follows: 

Resolved, ete., That the Secretary of the Treasury be, and he hereby 
ts, anthorized and directed to transfer any. unexpended balance of the 
appropriation for “ Salaries, Capitol Hee, Tlouse of Representatives,” 
for the fiscal year 1914 remaining to the credit of the Cl of the House 
of Representatives, to the Secretary of the Senate of the United States, 
and to be disbursed by him in payment of salaries of Capitol police. 

The VICE PRESIDENT. The Senator from Virginia asks 
unanimous consent for the present consideration of the joint 
resolution. Is there objection? 

There being no objection, the joint resolution wus considered 
as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


STEAM LAUNCH “LOUISE.” 


Mr. ROOT. By direction of the Committee on Foreign Re- 
lations I report back favorably the bill (S. 5739) to present the 
steam launch Louise, now employed in the construction of the 
Panama Canal, to the French Government, and I submit a re- 
port (No. 591) thereon. T ask unanimous consent for the pres- 
ent consideration of the bill. When it has been read I will state 
the reasons for its passage. 

The VICE PRESIDENT. ‘The bin will be read. 

The Secretary rend the bill, as follows: 


Be it enacted, etc., That, as a mark of appreciation of the sacrifices 
services of the French people in the construction of the Panama 
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the French Panama 
n good condition and 
nch Government; and that, in the first formal or 


in the construction of the canal successively b, 
Canal Co. and by the United States, be put 

presented to the 
ceremonial opening or passage of the canal, the 


lace of honor be 
sp Nor to the said steam launch, bearing the flag of the French 
epu e 


EC. 2. That the sum of $6,000 is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, to pay the 1 
of executing this act, to be disbursed by the governor of the Canal Zone. 

Mr. ROOT. Mr. President, the Secretary of War, the Secre- 
tary of State, the governor of the Canal Zone, and the French 
Government have all been consulted and expressed their entire 
approval of this act of courtesy, and the Committee on Foreign 
Relations reports the bill unanimously. 

Mr. NORRIS. Mr. President, I wish to say that I am in 
hearty accord with the bill. I think it is very appropriate; but 
I notice one clause which provides that when this ship passes 
through in the place of honor when the canal is opened it shall 
bear the flag of the French Government. I have no objection, 
I will say, to its bearing the flag of the French Government; 
I think that also is very appropriate; but it seems to me there 
might possibly be a construction put upon it that no other flag 
should be borne. I wish to ask the Senator from New York if 
the expectation is that the American flag will not also be borne 
on the vessel? 

4 Mr. ROOT. Certainly not. Each vessel sails under its own 


ag. 
Mr. NORRIS. I should like to inquire of the Senator if he 
thinks it would be inappropriate for the flag of the French 
Government and also the flag of our Government to be un- 
furled on that ship? 


Mr. ROOT. I think we can leave that to the French Gov- 
ernment. I would not make conditions in doing an act of 
courtesy. 


Mr. NORRIS. I would not make any condition; but when 
this vessel is going through, if that is to be the only flag on 
board, it does not seem to me to be quite proper. I want to 
accord to France all the honor—and a great deal is due her— 
on the occasion, and I think it very appropriate; I am very 
glad the committee have reported the bill to present this vessel 
to the French Government; but we ought not to belittle our own 
work in the Panama Canal, and the first vessel that goes through 
ought to bear the American flag as well as the French flag. 

Mr. O’GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to his colleague? 

Mr. ROOT. Certainly. 

Mr. O'GORMAN. No more gracious compliment could be 
paid to the French Republic than to do what is proposed by 
the bill reported by my colleague. If this French vessel is ac- 
corded this honor, it should properly fly the flag of her own 
country. Whatever else may be done in giving place to our 
flag may be left to the courtesy of the French Nation. As my 
8 suggests, it surely should not be imposed as a con- 
dition. 

It is not necessary, in view of what was said by the Senator 
from Nebraska, to recite the reasons which prompt this act 
of courtesy on our part. The French made great sacrifices of 
men and treasure in the early days of the construction of the 
Panama Canal. In times past our flags have been united at 
critical stages in our national history. We need no assurance 
even by the commingling and unity of flags that a warm and 
cordial sentiment of fraternal affection exists between the two 
Republics. We can never forget the ancient friendship which 
led the French Nation to come to our rescue in the Revolution 
when we had no other friend in all the wide world. 

I trust my friend, the distinguished Senator from Nebraska, 
who seems to appreciate this legislation as highly as any other 
Member of the Senate, will not insist upon modifying or alter- 
ing the bill which has had the careful consideration of the 
Committee on Foreign Relations, and which is reported here 
with the unanimous recommendation of that committee. 

Mr. NORRIS. I do not want any intimation to be made here 
that I am in any way opposed to the bill. I do not want any- 
one to gather from what the Senator from New York has said 
that I am opposed to any provision contained in it. On the 
other hand, I am most heartily in accord with it. I feel like 
gangren aung the Committee on Foreign Relations for bringing 
n the bill. l 

The French people have made great sacrifices and this action 
is very appropriate, it seems to me; but I understood the senior 
Senator from New York to say in answer to my inquiry that 
it was the intention that there should be no other flag borne 
on the vessel. 

While I am admitting the sacrifices made by the French 
Government in the construction of the canal and also the long 
friendship which has existed between our Government and 


France, and remembering also the assistance that we received 
from that Government in early days when we were sadly in 
need of it, and I do not want anyone to get the idea that I 
would put anything in the way of paying any tribute of honor 
and respect to the French Government; but at the same time 
I would not want to belittle our own Government or forget that 
we have made great sacrifices, and that after all the crowning 
glory of the Panama Canal is as much ours as that of any 
other people in the world. It seems to me it would be very 
appropriate that the French flag should be unfurled on this 
vessel when it is leading the procession of honor through the 
Panama Canal, but I would be sadly disappointed, and I be- 
lieve the American citizens would, if our flag should be excluded. 

Mr. WARREN. Mr. President, I appreciate fully the patriotic 
sentiment of my friend the Senator from Nebraska, but it 
seems to me that the situation is about like this: The French 
vessel goes through under the French fiag, surrounded or fol- 
lowed by our ships under our flag. It is very much the same 
as if we were to entertain for the time being officers of the 
Army or Navy of another nation. We would hardly want to 
ask them to put on the shoulder straps and the insignia of our 
Army or Navy; they would be our guests and with their own 
decorations, 

Of course I could not with the love I entertain for the 
United States flag, to which I have owed allegiance for many 
long years, see it in any way belittled, but I think in this case 
it would be enlarged in an act of courtesy, and generous cour- 
tesy, and it would be entirely in place to have the vessel itself 
carry the French flag. If those in charge of the vessel wish 
to also add the United States flag, all right, but we shall have 
our insignia there on the accompanying vessels of this country. 
Our vessels will float our flag. 

It is true the French commenced this work and we have 
finished it, and the one French flag will be added to a number of 
those of the United States. 

Mr. WORKS. Mr. President, I would suppose as the result 
of the passage of this bill and its execution that this vessel 
will have become the property of the French Republic when it 
passes through the canal. It seems to me it would be rather 
ap indelicate thing for us to ask the French Government to 
carry our flag upon its vessels. I think, as the Senator from 
New York has suggested, that we might very well leave that 
question to the French Republic itself. 

The VICE PRESIDENT. Is there objection to the prseent 
consideration of the bill? 

There being no objection, the bill was considered as in Coin- 
mittee of the Whole. 

Mr. BRADY. Mr. President, the Senator from Nebraska 
[Mr. Norris] said that we will extend every courtesy to the 
Government of France, which we are doing out of the goodness 
of our hearts, and I think it is only meet and proper that we 
should leave it to the good judgment of the French Government 
to return the courtesy. I do not think there is any question 
when the time comes that the French Government will even 
try to outdo us in honor to our Nation. So I think there is no 
reason why the matter should be mentioned in the bill. 

Mr. JONES. Mr. President, I am heartily in favor of the bill, 
but I think we ought to have a quorum when it is considered, 
especially when we are meeting at 11 o'clock. I suggest the 
absence of a quorum, 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Bankhead Johnson Page Smoot 
Borah Jones Perkins Sterlin, 
Brady Kenyon Poindexter Sutherland 
Bristow Kern Root wanson 
Bryan e Shafroth Thomas 
Burleigh Lea, Tenn, Sheppard Tillman 
Burton McCumber Sherman ‘ownsend 
Culberson Martin, Va. Shields ardaman 
Dillingham Martine, N. J. Shively Warren 
Fletcher Nelson Simmons West 

Gof Norris Smith. Ga. White 
Gronna O'Gorman Smith. Md. Williams 
Hollis Overman Smith, S, C. Works 


Mr. LANE. I wish to announce that the senior Senator from 
Oregon [Mr. CHAMBERLAIN] is absent and that he is paired with 
the junior Senator from Pennsylvania [Mr. OLIVER]. 

Mr. TOWNSEND. I desire to announce that the senior Sena- 
tor from Michigan [Mr. Smtr] is ill this morning. 

Mr. BRANDEGEDR. Mr. President, the members of the Com- 
mittee on Interstate Commerce, which is now in session, have 
requested me to announce that they are engaged in considera- 
tion of public business, and hence have not appeared and an- 
swered to the roll call this morning. 

The VICH PRESIDENT. Fifty-two Senators have answered 
to the roll call. There is a quorum present. The bill is before 
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the Senate, as in Committee of the Whole, and open to amend- 
ment. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


CRIMINAL PROCEDURE IN ENGLAND (S. DOC. NO. 495). 


Mr. FLETCHER, On the 27th ultimo the Senator from Okla- 
hom: [Mr. Gore] presented a pamphlet on Criminal Procedure 
in England. and it wis referred to the Committee on Printing 
for action. I am directed by that committee to report a resolu- 
tion, for which I ask present consideration. 

There being no objection. the resolution (S. Res. 389) was 
read, considered by unanimous consent, and agreed to, as 
follows: 

Resolved, That the pamphlet submitted by Mr. Gore on May 27, 1914, 
entitled “ Criminal Procedure in England.“ a report of a special com- 


mittee of the American Institute of Criminal Law and Criminology, be 
printed as a Senate ducument. 


CONVICT-LABOR LAWS (8. DOC. NO. 494). 


Mr. FLETCHER. On the 22d ultimo a communication was re- 
ceived by the Sennte from the Secretary of Labor, transmitting, 
in response to a resolution of November 10. 1913. a compilation 
of all Federal and State laws relating to convict labor, and it 
was referred to the Committee on Printing for action. I am 
directed by that committee to report a resolution, for which I 
ask present considers tion. 

There being no objection, the resolution (S. Res. 390) was 
zna cousidered by unanimuus consent, and agreed to, as 

ollows: 


Reaolced, That the communication transmitted to the Senate on May 
22, 1914. by the Secretary of Labor, in response to a resolution of No- 
vember 10, 1913, the same ning, 2 compliation of all Federal and State 
laws relating to couvict labor, printed as a Senate document. 


CREEK EQUALIZATION FUND (S. DOC. NO. 492). 


Mr. FLETCHER. On yesterday the Senator from Oklahoma 
[Mr. Goge] presented certain manuscript relating to the equal- 
ization of Creek allotments and it was referred to the Connnit- 
tee on Printing for action. I am directed by that committee to 
report a resolution, for which | ask present consideration. 

There being no objection, the resolution (S. Res. 301) was 
rend, considered by unanimous consent, and agreed to, as fol- 
Jows: 

Resolved, That the manuscript submitted by Mr. Gorn 


on June 11 
1914, entitled “ Equalizing Creek allotments,” by R. C. Allen, national 
attorney for the Creek Nation, be printed as a Senate document. 


RATES ON SUGAR (S. DOC, NO. 493). 


Mr. SMOOT. On the 28th ultimo the chairman of the Inter- 
state Commerce Commission transmitted to the Senate, In re- 
sponse to a resolution of May 26, 1914, a copy of the transcript 
of testimony taken before the commission with respect to rates 
on sugur, and it was referred to the Couimittee on Printing for 
action. I em directed by that committee to report a resolution, 
for which I ask present consideration, 

There being no objection, the resolution (S. Res. 392) was 
read, considered by unanimous consent, and agreed to, as fol- 
lows: 


Resolved, That the communication transmitted to the Senate on May 
28. 1914. by the Interstate Commerce Commission in response to a 
resolution of May 26, 1914, the same being a transeript of certain 
testimony taken before said commission with respect to rates on sugar, 
be printed as a Seuate document. 


DONIPHAN'S EXPEDITION. 


Mr. CHILTON. On the 26th ultimo the Senator from Mis- 
souri [Mr. Stone] presented to the Senate an article giving an 
account of the celebrated expedition led by Gen. Doniphan from 
Missouri into New Mexico and on to Chihuahua, Old Mexico. 
and other points during the Mexican War, and it was referred 
to the Committee on Printing for action. Lam directed by 
that committee to report a resolution (S. Res. 393), which I 
ask may be placed on the calendar. 

The VICE PRESIDENT. The resolution will be placed on 
the calendar. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. WARREN: - 

A bill (S. 5811) to provide for the issuing of commissions to 
officers of the First. Second, and Third Regiments, United 
States Volunteer Cavalry, commanded. respectively, by Col. 
Leonard Wood, Col. Jay IL. Torrey, and Col. M. Grigsby dur- 
ing the Spanish-American War; and 

A bill (S. 5812) to provide fer reenlisting the members of 
the Second United States Volunteer Cavalry, commanded by 
Col. Jay L. Torrey during the War with Spain, and for the 


appointment of the officers thereof; to the Committee on Mii- 
tary Affairs. 

By Mr. McCUMBER: 

A bill (S. 5813) granting an increase of pension to Jennie A. 
ee (wich accompanying papers); to the Committee on Pen- 

ons. 

By Mr. BRISTOW: 

A bill (S. 5814) to extend the benefits of the act of June 27, 
1800, as amended by the act of May 9, 1900. granting pen- 
slons to soldiers and sailors who served in the military or 
naval forces of the United Stutes, their widows. minor chil- 
dren, and dependent parents, and the act of May 11, 1912, 
granting pensions to certain enlisted men, soldiers and officers, 
who served in the Civil War and the War with Mexico; 

A bill (S. 5815) granting a pension to Isaac Adums (with 
accompanying pupers) ; 

A bill (S. 5816) granting a pension to William H. Adams 
(with accompanying papers) ; 

A bill (S. 5817) granting an increase of pension to James K. 
Clear (with accompanying papers) ; 

A bill (S. 5818) granting a pension to William II. Hayes 
(with accompanying papers) ; 

A bill (S. 5819) granting a pension to John R. Martin (with 
accompanying papers); and 

A bill (S. 5820) granting an increase of pension to Robert 
G. Calhoun (with accompanying papers); to the Committee on 
Pensions. z 

By Mr. THOMPSON: 

A bill (S. 5821) granting an increase of pension to Benjamin 
F. Bourne (with accompnnying papers); and 

A bill (S. 5822) granting an increase of pension to Robert S. 
Clark (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BANKHEAD: 

A bill (S. 5823) to amend the postal and civil-service laws, 
and for other purposes; to the Committee on Post Offices and 
Post Roads. 

By Mr. OVERMAN: 

A bill (S. 5824) authorizing the Secretary of War to donate 
two condemned bronze or brass cannon or fieldpieces and a suit- 
able outfit of cannon balls to the city of Kings Mountain, N. C.; 
to the Committee on Military Affairs. 

A bill (S. 5824) for erecting a suitable memorial to Sir Walter 
Raleigh; to tue Committee on the Library. 

By Mr. BORAH: 

A bill (S. 5826) to prevent the use of the stop watch or other 
time-measuring device on Government work and the payment of 
premium or bonus to Government employees, and for other pur- 
poses; to the Committee on Education and Labor. 

(By request.) A bill (S. 5827) to open for immediate home- 
stead entry all remaining Government lands within the former 
Flathead Indian Reservation in the State of Montana, opened 
to settlement under act of Congress of April 23, 1904; to the 
Committee on Public Lands. 

A bill (S. 5828) granting a pension to Lucy Carey (with 
accompanying papers); to the Committee on Pensions. 

By Mr. MARTINE of New Jersey: 

A bill (S. 5829) granting a pension to Albert A. Lance (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. WORKS: 

A bill (S. 5830) authorizing a preliminary survey of the 
Mohave River watershed, and for other purposes; to the Com- 
mittee on Irrigation and Reclamation of Arid Lands. 

By Mr. POINDEXTER: 

A bill (S. 5831) granting a pension to Frances Terry; to the 
Committee on Pensions, 

By Mr. SHAFROTH: 

A bill (S. 5832) granting an increase of pension to Bettie 
Dodge; to the Committee on Pensions. 

By Mr. LEA of Tennessee: 

A bill (S. 5833) to enjoin and abate houses of lewdness, as- 
signation, and prostitution; to declare the sume to be unisunces; 
to enjoin the person or persons who condnet or maintrin the 
same, and the owner or agent of any building used for such 
purposes: and to assess a tax against the person maintaining 
said nuisance and against the building and owner thereof in 
the Territory of Hawaii; to the Committee on Pacifice Islands 
and Porto Rico. 

A bill (S. 5834) for the purpose of maintaining efficient postal 
service in rural and star-route delivery, and for other purposes; 
and s 

A bill (S. 5835) to relieve mail carriers in the Rural Delivery 
Service of the Post Office Department carrying separate mail 
bags or pouches for other earriers in the Rural Delivery Sery- 


3373577 E We Sai Se a TEETH A 


1914. 


CONGRESSIONAL RECORD—SENATE. 


10283 


ice or for star-route carriers; to the Committee on Post Offices 
and Post Roads. 

A bill (S. 5836) for the relief of the estate of William H. 
Fuqua, deceased; 
— bill (8. 5837) for the relief of the heirs of Cynthia Milli- 

and 

A bill (S. 5838) for the relief of L. W. Culbreath; to the 
Committee on Claims. 

A bill (S. 5839) granting an increase of pension to Louis 
M. Starring; 

A bill (S. 5840) granting a pension to William H. Hart; 

A bill (S. 5841) granting a pension to Henry Garfield 
Clemons; and 

A bill (S. 5842) granting a pension to Tide Owens; to the 
Committee on Pensions. 

By Mr. VARDAMAN: 

A bill (S. 5844) reinstating Edgar N. Coffey to his former 
rank and grade in the United States Army; to the Committee on 
Military Affairs. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. SMOOT submitted an amendment authorizing the Gov- 
ernment-exhibit board to determine the nature, character, and 
extent of the exhibits of the United States Government to be 
made at the Panama Pacific International Exposition, etc., in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 

Mr. SWANSON submitted an amendment proposing to appro- 
priate $12,000 for the purchase by the Public Printer from the 
publisher of 100.000 copies of McBride’s Copyright History of 
the Federal Elections, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 

. Committee on Printing and ordered to be printed. 

Mr. POINDEXTER submitted an amendment intended to be 
proposed by him to the river and harbor appropriation. bill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

He also submitted an amendment proposing to appropriate 
$5.000 for the preparation of designs and estimates for the 
National Archives Building, Washington, D. C., etc., intended 
to be proposed by him to the sundry civil appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. LEA of Tennessee submitted an amendment proposing to 
appropriate $50,000 to reimburse the National Conservation 
Exposition Co., of Knoxville, Tenn., for expenses incurred in 
transporting, installing, and maintaining. and other circum- 
stances incidentally and connected with the Government exhibit 
at the National Conservation Exposition during the fall of 1913, 
etc., intended to be proposed by him to the sundry civil appro- 
priation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$2,500 to remove the fence and wall around the Botanie Gar- 
dens, etc., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
i Appropriations and ordered to be printed. 


DONATION OF CANNON, 


Mr. THOMPSON submitted an amendment intended to be pro- 
posed by him fo the bill (S. 5495) authorizing the Secretary 
of War to make certain donations of condemned cannon and 
cannon balls, which was ordered to lie on the table and be 
printed. 

RADIUM-BEARING ORES. 


Mr. BORAH submitted an amendment intended to be pro- 
posed by him to the bill (S. 4405) to provide for and encourage 
the prospecting, mining, and treatment of radium-bearing ores 
in lands belonging to the United States, for the purpose of secur- 
ing an adequate supply of radium for Government and other 
hospitals in the United States. and for other purposes, which 
was ordered to lie on the table and be printed. 


WITHDRAWAL OF PAPERS— FREDERICK MARSHALL. 


On motion of Mr. Works, it was à 


Ordered, That the papers in the case of Frederick Tl, S. 495, 
Sixty-third Congress, thdrawn from the files of the Senate, no 
adverse report having been made thereon. 


ADDRESS BY SENATOR CLAPP (S. DOC. NQ. 491). 

, Mr. KENYON. I have a copy of an address delivered by the 
, Senator from Minnesota [Mr. CLAPP] at Gettysburg, Pa., on the 
| 30th of May last. I ask that the address may be printed in the 
Record and also as a Senate document. 


There being no objection, the address was ordered to be 
printed as a Senate document and also to be printed in the 
Recon, as follows: 


“ MEMORIAL Dax ADDRESS, 
“ADDRESS. DELIVERED BY HON. MOSES E. CLAPP AT GETTYSBURG, PA., 
MAY 30, 1924. 

“Making due allowance for the manifest exaggeration of 
ancient history, the Civil War was without doubt the most 
gigantic struggle the world has ever witnessed. Viewed in the 
light of its relation to history, it stands without a parallel. 
Christianity brought into the current of human activities a force 
which, in the chain of sequence, was destined to sooner or later 
lead man to the goal of free government. But whether when 
this goal was reached there would be found in the association 
thus developed, in a case where the element of fear of a common 
enemy was wanting, that cohesive force necessary to resist 
the claim of the right of withdrawal from the association, 
when such claim) was made by a large body of its citizens, was 
perhaps too problematical to class the result of the test as a 
link in the chain of historic sequence. That test wus the funda- 
mental involved in the Civil War, and in the light of that fact 
it may well be said that Gettysburg beyond question was the 
most important battle in the annals of warfare. It was the 
turning point in a struggle which in turn was the turning point 
in the life of a nation, and that nation undoubtedly is in turn 
destined to be the instrumentality through which, next to the 
transition from paganism to Christianity, the greatest transition 
in human history is to be accomplished, namely, the transfer 
of human energy involved in the transition from war to peace. 

“For centuries war was the rule and peace the exception; 
wars waged in part to maintain the power of sovereignty. but 
more often waged in the spirit of conquest to add to its do- 
minion. During those centuries that Impersonal spirit which 
sought to dominate humanity for its own aggrandizement 
utilized the human force upon the field of battle, and as man 
approached the point where war was destined to be the excep- 
tion and peace the rule this human energy which had been 
exploited in war naturally turned to the more peaceful field of 
industrial activities. But the spirit which had exploited man- 
kind through the centuries in war did not itself cease to exist 
as peace came to be the rule and war the exception. We find it 
to-day seeking to establish in the activities of industrial life 
that dominion which it finally lost upon the battle field, and if 
this Republic has any mission in history more than to give to the 
world something of the radiated spirit of free government that 
mission is to meet this new condition and develop that indus- 
trial justice which must some day be the logical sequence of 
the political justice established by those who have gone before 
us, for somewhere and at some time it will be the mission of 
free government—that is, democracy—to develop industrial jus- 
tice, for industrial justice is the natural sequence of political 
justice. Whether that result in the ultimate is the mission of 
this Republic time alone will tell, but that we have entered 
the initial stage of the struggle looking to that end Is plain to 
anyone who studies the relation of cause and effect developed 
throngh the force of natural law related to human activities. 

“The spirit of power and dominion which for so many cen- 
turies made the battle field the outlet for human energy and the 
graveyard of humanity, while its goal was political power, now, 
in its newer struggle, it makes the power of inordinate wealth 
its goal, and the unjust acquisition and unfair use of such 
wealth the instrumentalities of the struggie by which to reach 
the goal of its ambition. 

“No nation can work ‘out a great career without wealth. 
Wealth is essential to a nation’s development. While this is 
true, it is equally true that the unjust acquisition of wealth 
and its unjust use constitute the real menace to the spirit of 
free institutions. In other words, as with most things, it 
depends upon whether it is made to serve common welfare or 
permitted to play the rôle of master. 

“We can not too strongly emphasize the difference between 
wealth on the one hand and its improper acquisition and im- 
proper use on the other. One is the ally as well as the natural 
product of the derelopment of free government, the other its 
deadliest foe; and the failure to emphasize this difference has 
led to much confusion and brought much unjust criticism upon 
those who have raised a warning voice but failed to make 
clear this difference—the difference between real service on the 
one hand and unjust dominion upon the other. The improper 
acquisition and improper use of wealth in some form lies be- 
hind every assault upon a people's welfare, whether that wel- 
fare is considered from the viewpoint of the material, moral, 
or political; and, in fact, in free government the material, 
moral, and political welfare of a people are so interwoven that 
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they may well be grouped under the general designation of 
welfare.“ 

Under the old order of things the overlord, amid pomp and 
ceremony, received the tribute of his vassals, while the petit 
baron accomplished the same unjust result by descending upon 
the unwary traveler, the difference in the unjust imposition being 
rather in the pomp accompanying it than in the nature of the 
robbery itself. And so to-day, the difference between the man 
who has fattened upon special privilege and, so far as the un- 
fair taking is concerned, has yiolated a moral if not a civil law, 
and who now uses the fruits of that violation to poison the 
source of information, to dwarf and divert the spirit emanating 
from institutions of learning, and to silence and appease the 
outraged sentiment by the gloved hand that conceals a curse 
but seeks to show forth in the form of a supposed benefaction, 
and the man of the underworld who thrives upon vice and with 
his ill-gotten gains pollutes, locally and at its source, the po- 
litical activities which surround him, is largely the difference 
between the overlord and the petit baron of other days. 

“This sinister force menaces free government at every point, 
and, like a beleaguering army, sends forth its sappers and 
miners to prepare the way for the assaulting columns, In the 
old struggle the weapons were the battle-ax and spear, and later 
the cannon and musket, the scaffold and dungeon; while in this 
new struggle are the glitter and glamour of wealth; its sup- 
posed power to withho!d or bestow benefactions; its dwarfing of 
courage and enslavement of mind. Already we have in this 
country too many who feel that the few should sit around the 
banquet board heaped so high that some crumbs must fall, and 
the gathering of those crumbs be regarded as a privilege be- 
stowed upon the masses, There are too many who, in fear and 
trembling, accept the crumbs, forgetful of the fact that wealth 
is the product of the activities of all, although its gathering 
may be the activities of the few; and that the activities of all, 
being the real source of the combined wealth of the country, to 
prevent an inequitable and unjust assembling and unjust use 
of wealth in the hands of the few, is the real problem, or, to 
paraphrase the expression of Lincoln, the real struggle of the 
ages is between those who create and those who assimilate. 

“The so-called ‘captain of industry’ who unites existing ac- 
tivities and capitalizes the statutes, or who unites credit in the 
development of new activities, does not create wealth; that is cre- 
ated by the activities of all, Every overcapitalization, every combi- 
nation, finds its stock-market value not alone in the wealth created 
or contributed by those who organize it, not alone in increased 
efficiency—for the crushing of competition and establishment of 
monopoly does not develop efficiency—but in their power to 
collect and the capacity of the people to pay the tolls it expects 
to impose upon the people for the privilege of using their own 
highway, the highway of industrial progress. We have too many 
who are forgetful of the fact that the mailed hand that shows 
forth its purpose is far less dangerous than the gloved hand 
which destroys while it conceals its purpose. And yet there is 
a bright side to this picture, for more and more the American 
people are awakening to a realization of their situation. More 
and more they fear that intellectual slavery which is designed 
to be and is the natural result of pretended benefactions which 
come not in the form of restitution but for the undoubted pur- 
pose of stifling sentiment, dwarfing and diverting judgment, and 
enslaving mentality. More and more the American people say: 
If we have not schools, libraries, and hospitals enough, it is bet- 
ter that we build them ourselves, that they may be ours; that 
in the sacrifice which their building and maintenance involves 
we may quicken the spirit of sacrifice and deepen the apprecia- 
tion of its fruits, recognizing the spirit of gratitude to that com- 
posite citizenship, ever ready and willing to bear the burdens 
of a complex civilization, rather than in the building and main- 
tenance by the individual we may see the loss of independence 
of spirit and a perverted sense of gratitude. 

“Schools, libraries, and hospitals, when built by the people, 
are the visible marks of development, and the sacrifice involved 
serves as an inspiration; but when built by the individual 
they are the visible demonstration of the taking in excess of a 
fair equation, and afford just ground for suspicion, especially 
when made by those who seek to thwart and evade the pro- 
gressive spirit that lies behind governmental control, or resist- 
ing the efforts of justice to enforce that spirit, that the pre- 
tended benefaction is but an ill-concealed effort to appease a 
just sense of resentment and to stifle that spirit which should 
control its activities, nnd if not to redistribute, at least to 
prevent in the future the taking of the excess. More and more 
the American people are uwikening to the concept of the 
thought in their relation to this spirit that first unfairly takes 
und then unjustly uses, and to say to it, ‘We do not. want 
yours; we want ours.’ 
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“The lesson of Gettysburg proves that a nation can survive 
civil strife, for standing here to-day we may see in shadowy 
squadrons the living hosts that met in battle here. We can 
see men marching down into the valley of death with a daunt- 
less courage that makes mockery of fear; again we hear the 
moan of the dying, the shout of the living. We can hear again 
the sob of the widow and orphan, but we can not forget that 
back of that battling host there was a spirit of patriotism that 
subordinated self to the sense of service. While we all will 
agree to-day that upon one side there was a mistaken judg- 
ment, none will question but that both hosts were prompted by 
a spirit of unselfish sacrifice, and in the mourning homes of 
that day, North and South, the dark pall of grief that shadowed 
the heart of motherhood, widowhood, and childhood was pierced 
by one illuminating ray—the thought that the sacrifice was for 
humanity. 

“Nations can survive the clash of arms where achievement 
leaves such a legacy of patriotic inspiration, but no nation can 
long survive such scenes as at Ludlow, where inordinate greed 
and desire for unlimited power subordinates everything to its 
purpose, and the struggle leaves, not a legacy of patriotic 
inspiration, but rather one of malignant hate and undying 
resentment. 

“The spectacle of the great strike at Homestead a few years 
ago is a picture every American would gladly blot from the 
pages of our country’s history; but the wreck and havoc then 
wrought by the hand of lawless force, deplorable as it was, is 
dwarfed almost beyond the reach of vision when compared 
with the wreckage of American independence of thought since 
wrought, through intellectual enslavement, by the use of the 
millions which a deluded public paid as a tribute to false 
sentiment of industrial supremacy, and the millions added 
through the questionable process of the capitalization of a com- 
mercial greed which, in the main, could only in the end be 
realized upon by the destruction of competition and establish- 
ment of monopoly. 

“We have no apology for lawless force, although it must be 
borne in mind that every protest is related somewhere to the 
parent of protests, oppression. While lawless force should be 
deprecated, it is no such menace to the spirit of free govern- 
ment as lawless wealth, for lawless force weakens itself in 
the very opposition which it develops among the people, while 
with lawless wealth it is a part of its purpose, the logic of 
its use, that it destroy opposition by controlling activities, by 
diverting judgment and enslaving mentality. It is not the 
mailed hand but the gloved hand that in all ages has retarded 
human progress and is to-day the real menace to free gov- 
ernment. 

“It will not do for us as a people to content ourselves with 
the thought that the sole mission of this Republic is to see itself 
reflected in a rapidly developing republican spirit throughout 
the world. We may well rejoice that such has been the result of 
the establishment of this Republic, and every American may 
well feel a- thrill of pride as he contemplates a world-wide 
tendency to a transition from monarchy to republic. But we 
can not develop, nor even preserve, the spirit of our own insti- 
tutions by simply basking in the sunlight of a reflected efful- 
gence, even though it may be traced to the influence radiating 
from the Republic which we have established. 

“No nation ever fell before external forces until first weak- 
ened by internal forces. In all ages a favorite instrument in 
the hands of that power which enslaved and oppressed was the 
dazzling picture of foreign conquest, ever so effectively em- 
ployed to deaden the sensibilities of a people to the wrong and 
oppression visited upon them. Proud of our influence in the 
world-wide sphere of thought, purpose, and development, as we 
have a right to be, let us not make the mistake of those who 
have gone before, but realize that our mission in the world and 
our duty to the world, broad, grand, and splendid as it may be, 
is secondary to our mission in the development of a true democ- 
racy at home and a duty to ourselves in preserving our institu- 
tions from that same foe to which can be traced the wreck and 
ruin of empire in the past. So, too, of our boasted world-wide 
industrial triumph. It may appeal to our pride to be told that 
the products of our industrial activity are to be found every- 
where, indicating the early coming of a world-wide industrial 
supremacy, but such pride must not blind us to the deplorable 
condition preyailing at the great centers of industry, and must 
not blind us to the fact of the awful toll of life, misery, and 
human decadence such supremacy exacts. We can not still the 


voice of protest nor conceal the wreckage of humanity in the 
reflection only of a world-wide industrial supremacy. 

“The first and all-important industrial triumph which we 
should achieve is the triumph of Industrial justice at home. and 
in coutemplating the reflected glory born of our republican 
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institutions we must not allow the sense of our mission to the 
world to blind us to a sense of our duty to America. 

“Tn our struggle against this power, it will not do to yield 
to the very instrument which is used so effectively in its resist- 
ance to the growth of political rights. Chief among these was 
the force of tradition. At every step of human progress there 
has been a spirit of Toryism which appealed to the sanctity of 
the past. That same appeal is made to-day, the sacredness of 
tradition, and that, too, in spite of the patent fact that every 
step of human progress has been, and is, either the abandon- 
ment or the condemnation of that which went before. Another 
favorite instrument in the hands of wrong ever has been and 
is to-day an exhortation to revere what is held up as a false 
concept of law, because in proportion as man can be made to 
feel that there is some vague abstraction which is responsible 
for the burdens which he bears, he is, in a measure, reconciled 
to the burden, because he is unable to trace it to its real author. 

“Of course, there are some rules of civil conduct so long 
established, so plain of purpose, relating to the Intercourse of 
man with man, as to require no interpretation and have come 
to be recognized as fixed rules of conduct, but in that sphere 
of activities where the rights of a people are concerned; in that 
struggle to prevent the unjust acquisition through the unjust 
imposition of burdens upon all; in that struggle to establish a 
real democracy, political and industrial; in that eternal struggle 
between the past and present, involving as it does growth of 
power in government to meet the spirit which would subordi- 
nate government to the interests of the few; to assume that we 
have inherited an infallible abstraction known as the ‘law,’ 
is illogical. In the sense of such an abstraction, as a fixed 
law, governing the ever new and varied phases of the struggle, 


- there can be no such thing as government by law.’ Law 
‘for to-day may or may not be law for to-morrow. From the 


very nature of things, in this sense, government must be gov- 
ernment by man, for in the sense that there is somewhere a 
force, an abstraction called ‘law,’ disassociated from man 
acting in the twilight zone of discretion, in the making and 
administration of rules, there never was and never wili be such 
a thing as government by law.’ 

“From the moment when a legislative policy is a mere shad- 
owy, undeveloped concept in the brain of some man until that 
policy has been wrought into legislation, and again worked out 
through judicial construction, and again through the activities 
of administrative function to the point where some one stand- 
ing before the bar of justice is directed to go hence acquit or 
receives a sentence imposing a penalty, at every step it is the 
result of some man’s decision, largely free to adopt one course 
or the other, and acting all the time within that twilight zone 
of discretion wherein at one extreme a court may solemnly read 
into a statute words which a legislature has just as solemnly 
refused to put in the statute to the other extreme where a mere 
bailiff can harden or soften the personal comfort of the indi- 
vidual committed to his care under sentence of the court. 

“We must, therefore, realize that where there is a wrong, 
where there is an injustice, there is a human, not an abstract 
responsibility for such wrong or injustice. There is no slavery 
so abject as the slavery of fetichism, the blind worship of an 
abstraction. It was an abstraction, the claim of monarchy, of 
the divine right to rule, that so long held the human mind 
fettered and enslaved; and it was only as man began to unmask 
this fetich of royalty and saw the human, saw that there was 
nothing but a human exercising the power of wrong and op- 
pression, that he grasped the broad concept of the relation of 
man to man and caught the vision of that equation of human 
rights which substitutes justice in behalf of all for the prestige 
of an abstraction, which has always been the weapon of the 
few. So we can not emphasize too strongly in this struggle 
the necessity for looking back and behind every wrong to dis- 
cover the human force that is responsible for that wrong. 

* We must, of course, have due regard for law and ever seek 
to cure its miscarriage through orderly methods; still, we must 
recognize that the principle of justice is the only abstraction 
to reverence, and for every wrong committed and every unjust 
burden imposed we must trace it to the human agency that is 
responsible for it, because it is only in proportion as we dis- 
illusionize the abstraction and see the human behind the in- 
justice and wrong that we awaken to the sense of the imposi- 
tion and seek a remedy for its abatement. Law there is and 
must be, but it is that law worked out through the will and 
purpose of fallible man acting, in the main, as a self-determin- 
ing agent, and for a reverence for an abstraction we should sub- 
stitute a reverence for the principle of justice, which, in turn, 
should be the guiding spirit of those intrusted, for the time 
being, with the making and enforcement of the rules of civil 
conduct, realizing that in free government man is the instru- 


ment through which we seek to place, against the injustice of 
the few, that broad spirit of justice that can only spring from 
an equally broad equation of humanity. 

“Although, perhaps, not strictly germane to this argument, we 
should remember, on the other hand, that every benefaction 
which comes from what we call ‘government’ comes from 
that broad equation of humanity of which government is the 
visible evidence of the association, and that every material bene- 
fit involving appropriations must first come from the taxpayers 
themselves—the people—and a just appreciation of this fact 
would lessen an ofttimes thoughtless demand upon the resources 
of government, thoughtless because we fai! to realize that every 
dollar expended must first be garnered from the taxpayers. 

“Another instrument, or, rather, slogan, of the old struggle 
was the inhuman cry, ‘The survival of the fittest.’ This cry 
we still hear echoed to-day ; but we must remember it is the law 
of the brute world and had its place where everything was sub- 
ordinated to inordinate greed of power, and man was but the 
plaything of that brutal spirit personified by such power. Tho 
very fundamental of democracy is the right of all to exist. If 
all are to reap the benefits of the human association called 
* government,’ all must participate in the making and adminis- 
tration of its policies. If we are to lift ourselves above the 
level of animal life, if we are to recognize that one man bas a 
right which another man must respect, we must abandon the 
cry which is the keynote of mere brute existence, ‘The survival 
of the tittest.’ It has no place in free government except so far 
as it relates to purely intellectual supremacy, and even in the 
sphere of intellectual supremacy we must sometimes protect the 
weak as against the strong. In the clash and conflict of 
thoughts and ideas, that which has been proved best by the only 
test this side of Divine judgment, the ripened verdict of a peo- 
ple, must trimnph. Civilization can not adjust itself to a prin- 
ciple, when applied to the material world, to the right to the 
enjoyment of the comforts of life, an axiom that is the dominant 
law of brute life and found its only place in human activities 
while the brute instinct predominated. 

“The remedy for industrial injustice must be found in the 
genesis of man’s struggle for political justice. He first awak- 
ened to the thought that the glitter and glamour of royalty 
was unreal, and then to tlie thought that no man, no truly 
human being, was ever good enough to be the self-constituted 
guardian of the welfare of another; then to the thought which 
was the real mainspring of progress toward civil liberty, viz, 
that man was not made to be laid as a sacrifice on the altar of 
royal ambition; and then he grasped the thought that even the 
moat-protected parapet was powerless to stay God's eternal 
purpose of justice, wrought out through human sacrifice, and 
then it blossomed forth into free government in the realization 
that common welfare should be the gon] of human association 
and that humanity, in the concrete, is able, under Divine guid- 
ance, to develop its own instrumentalities. And so in this new 
struggle to meet error we must uncover error. We must no 
longer be dazzled by the glamour of wealth; we must recognize 
that in this struggle it is man for man; we must recognize that 
no man is good enough to be permitted to constitute himself 
the guardian of public welfare; we must recognize that man 
was no more created to serve as a sacrifice to inordinate greed 
and unrestrained commercialism than he was created to serve 
us a sacrifice to royal pomp and ambition; we must recognize 
that buttressed wrong is to-day as powerless as granite parapet 
was in the past against the resistless purpose of a free people. 
For selfish greed we must substitute patriotism and then we 
will discover that man, in the concrete, is just as capable of 
establishing and maintaining industrial justice as he was in 
establishing and maintaining political justice; in other words, 
the establishment of real democracy. 

“The opponents of democracy assert that for the evils of 
democracy we seek to apply more democracy. We should, 
however, distinguish between the evils of a system, if it has 
any, and those evils which are foreign to it, and find lodgment 
there only through the instrumentality of forces opposed to the 
system. The betrayal and perversion of democracy is not the 
test of democracy. There is a vast difference between de- 
mocracy and hypocrisy, although the latter may seek to mas- 
querade as democracy. Democracy menns government by the 
people. Renal democracy either contains within itself the ele- 
ments of the solution of this problem or those who have laid 
down their lives in the effort to reach democracy have sac- 
rificed in vain. We can not believe this sacrifice has been in 
vain, for back of the spirit of sacrifice planted in the breast of 
man there must have been a divine purpose to the fruition of 
which sacrifice was essential. 

“Every great achievement has a dual existence, It lives 
related to those who achieved. It may also live related to 
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the great movements of humanity, but it has often happened 
in the past that the flower of a nation’s manhood wrote into 
history some great achievement which, as their achievement, 
became immortal; but the fruit of the sacrifice was lost by 
those for whom it was made, and, aside from the achievement 
showing forth the valor and patriotism of those who wrought 
it, it has ceased to be of historic significance. 

“ Gettysburg, as related to those who burned its name into 
the page of history, will live forever. The achievement of those 
who, in their victory here, made Gettysburg the turning point in 
a struggle which involyed a nation’s life will remain immortal. 
That immortality you and your comrades, living and dead, 
secured. It is yours, sacredly yours, and no betrayal of this 
legacy which we have inherited can ever rob you of that crown 
of heroic valor, of unselfish patriotism, the luster of which 
will brighten as time goes on. No betrayal of the legacy which 
we have inherited can rob you of the immortality of your 
achievement. On the other hand, whether Gettysburg becomes 
immortal, as related to one of the greatest transitions in the 
history of the race, will depend upon whether the American 
Republic is destined to only serve as a medium from which man 
passed from monarchy to republic and from which niankind will 
project itself into a deeper and broader fruition of democracy ; 
or whether this Republic, in itself, shall solve the problems 
born of the transition from the old to the new, and this depends 
upon us and those who are to follow. God grant that the 
American people, in preserving this legacy, may make Gettys- 
burg as immortal in its relation to the story of humanity as 
those who battled here made it immortal in the annals of heroic 
achievement. 

For one I believe that the mission of our Republic is some- 
thing more than to merely give to mankind as its contribution 
a world-wide extension of free government; that its real mis- 
sion is deeper and broader than that, being the development of 
that real democracy that means industrial as well as political 
justice, and that our people will find the inspiration to this in 
recalling the achievements of yourselves and your departed com- 
rades, for nowhere in history is there such inspiration. In all 
ages man has gone forth to battle, obedient to one of three 
conditions. He was inspired by the lust of conquest, or he 
went obedient to the conscript law, or the instinct of self- 
defense steeled his heart and strengthened his arm while he 
waged the warfare of defense. But in sixty-one there was no 
thought of conquest, you scarcely knew what the conscript law 
meant, and no instinct of self-defense born of imperiled fire- 
side prompted you. But lifted to a plane where manhood had 
never stood before, you went forth to battle and to die that 
the spirit of free institutions might be preserved. As with the 
manhood of sixty-one, so with the womanhood of sixty-one. 
In all ages woman has cheered man when he has gone forth 
to battle; sometimes she has shared in the lust of conquest; 
again, she has yielded, with man, obedience to the conscription; 
and, again, she has shared with him in the instinct of defense, 
but the womanhood of sixty-one was lifted to a plane where 
womanhood had never stood before. There was no thought of 
conquest, scarcely a knowledge of conscript Jaw, and no im- 
periled fireside; but the womanhood of sixty-one stood where 
she bade manhood go forth to battle and die for the spirit 
of free institutions. We must not forget that it is not man 
alone who sacrifices in war, for it detracts nothing from the 
meed of praise due you to say that you had the inspiration 
born of the comradeship of brave men, but the womanhood of 
sixty-one knew nothing of that. No waving banners, no martial 
music, no comradeship of brave men in camp and on battle 
line, but alone she kept her vigils and bore her burden as only 
woman can. Surely, inspired by the memory of the heroism 
and patriotism of that day, inspired by the mute eloquence 
of the graves of our heroic dead, the American people can not 
be recreant to that trust which your sacrifice committed to 
their care.” 

PENSIONS AND INCREASE OF PENSIONS, 


The VICE PRESIDENT laid before the Senate the action 
of the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 12045) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Civil War and certain widows and dependent children of sol- 
diers and sailors of said war, and requesting a conference with 
the Senate on the disagreeing votes of the two Houses thereon. 

Mr. SHIVELY. I move that the Senate insist upon its 


amendments, agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. SHIVELY, Mr. JOHNSON, and Mr. Smoor conferees on the 
part of the Senate. 


LABOR TROUBLES IN COLORADO, 


The VICE PRESIDENT. The Chair lays before the Senate 
a joint resolution introduced on the 5th instant by the Senator 
. [Mr. Owen], which the Secretary will read 

y e. 

The SECRETARY. A joint resolution (S. J. Res. 158) provid- 
ing for the appointment of a commission to settle the labor 
conditions in Colorado. 

Mr. THOMAS. Mr. President, this joint resolution was in- 
troduced on the last legislative day, and at my request it was 
laid on the table under the rule. Its purpose is obvious and 
was evidently modeled after the procedure of President Itoose- 
velt, who, it will be remembered, in 1901 appointed a com- 
mission, to which both of the contending sides in the anthracite 
coal strike of that year submitted their respective differences 
and which happily resulted in their adjustment, and I think 
there has been no serious disturbance in the locality affected 
by that controversy since that time. 

Now, I hope—and I therefore shall not object to the refer- 
ence of the joint resolution—that in the event of its passnge its 
purpose will address itself to the good sense and the deliberate 
judgment of both sides to the unfortunate controversy which 
has made the State which I in part represent here so con- 
spicuous during the last few months. Whether it will have such 
effect, of course, depends upon those in conflict in that State 
and upon a sound publie opinion which should favor this or any 
other practical solution of the trouble. If they shall contribute 
to the attainment of a common understanding, as was done in 
the precedent which forms the basis of the joint resolution, 
they will, of course, benefit themselves, to say nothing of the 
noncombatants, who are always the chief sufferers in the situ- 
ation. : 

I do not flatter myself, Mr. President, that since the announce- 
ment of those upon one side of this controversy they will imme- 
diately acquiesce in the jurisdiction of the commission which 
the President, in the event of the enactment of this joint reso- 
lution, will doubtless assign to the task contemplated by it. 

Mr. KERN. Mr. President, will the Senator allow me to 
ask him a question? 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Indiana? 

Mr. THOMAS. I do. 

Mr. KERN. I ask the Senator from Colorado to which side 
he refers? 

Mr. THOMAS. If the Senator will be patient, I will answer 
that question very soon. 

And yet, as time passes, I indulge the hope that, in view of 
the grave importance of the controversy and the overwhelming 


need of its adjustment so that the people may pursue their 


usual avocations and the State may resume the discharge of 
its normal functions and the General Government be relieved of 
the duty of performing them, the contending parties may be 
able to agree to the plan as a satisfactory solution of the diffi- 
culty. ; 

The Senator from Indiana inquired to which side I referred 
in my statement which was made at the time of his tnterrup- 
tion. I referred to the operators, who, shortly after the events 
at Ludlow, exclusive of the Colorado Fuel & Iron Co., but which 
is in harmony with them, so declared in resolutions which were 
published in the Associated Press dispatches, and copies of 
which, I presume, were sent to the different Members of both 
Houses. 

Of course, Mr. President, I do not indorse their conclusions, 
for the public interest is left out of the problem. It must, nev- 
ertheless, be remembered that the coal-mine operators in the 
State of Colorado, quite numerous and consisting of a number 
of independent concerns, some of them small in extent and all 
of them entirely legitimate enterprises and carrying on exten- 
sive operations, have been included within, and the popular 
mind has conceived of them as identical with, the greater con- 
cerns which dominate the situation. This is true of the time 
covered by the strike but not previous to that period. A great 
many of these coal operators have suffered very severely in 
consequence of these troubles, although not responsible for them, 
or, at least, not as much so as the others, thus illustrating the 
natural law that the consequences of men’s misdeeds and law- 
less purposes fall far more heavily upon the innocent than upon 
the guilty. 

I can well understand, Mr. President, how some of these peo- 
ple, smarting under the tremendous destruction of property 
which has befallen them, face to face with financial ruin, nnd 
with the not by any means remote possibility that their smaller 
properties may ultimately be gathered up into the greater or- 
ganizations, feel that they have nothing to arbitrate with the 
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authors of their suffering and will not under any circumstances 
consider any proposition designed for the determination of the 
controversy of which they are among the victims and for which 
they feel that they were not responsible. We must make allow- 
ance for the operations of human nature, not only with the 
employed but with the employer; and as time passes it is be- 
coming very apparent, at least to men who have been engaged 
in gathering information from all possible sources, that this, 
like all great controversies, has two sides, that wrongs and vio- 
lations of Jaw, and crime, if you please, have been committed 
by both sides of the controversy. We must also make allow- 
ance for the play of aroused passion which is inherent in human 
nature everywhere, and which, when usurping reason, makes 
the calm and just consideration of right and of wrong prac- 
tically impossible until time shall have passed and sober re- 
flection shall have enabled men to think and act with calmness. 

Mr. President, as a typical instance of the attitude of some of 
the smaller operators in connection with this subject, and as 
giving some reasons for their announced determination, I may 
be pardoned for referring to a statement received not long ago 
from one of them, the Sunnyside Mining Co., of southern Colo- 
rado, I feel justified in vouching for it, because of my personal 
knowledge of and close acquaintance with those who compose 
the company. 

This company is a small concern; it has been reasonably 
prosperous, and has had trouble with no one anywhere. This 
is the statement which the company makes, through its officers, 
of its attitude as one of the coal producers of southern Colorado, 
of the consequences which the strike has visited upon it, and 
its reasons for the conclusions which it has reached regarding 
arbitration. 

This statement is signed by W. F. Oakes, the president of the 
company—a very upright and respected citizen of the city of 
Denver, and one who justly enjoys the confidence and respect 
of all who know him, He says: 

The property of the Sunnyside Coal Mining Co. is situated in Huer- 
fano County, Colo., 123 miles northwest of Walsenburg. 

The land operated comprises 480 acres, with three veins of bitum- 


inous coal, 5, 63, and 73 feet in thickness, respectively. Capacity 18 
700 tons daily. 

The owners are W. F. Oakes, Ellen Terry Strong, and Milo W. Strong. 
The company is not affiliated with any outside Interest. The executive 
head of the business is the president, W. F. Oakes, with general offices 
in the Gas & Electric Building. 

The Sunnyside mines have worked for 10 years on the open-shop plan, 
making no distinetion between union and nonunion labor, and selecting 
men best qualified to fill the various positions, 

Prior to the strike call on September 23, 1913, not a single complaint 
had heen made to the company by its employees, either collectively. or 
individually, as to wages, hours, company store, company doctor, un- 
sanitary conditions, or unsafe conditions in or abont the min —three 
men in 10 years killed. The few minor individual complaints were 
always promptly considered and adjusted. 

The average wage in August, 1913, just prior to the strike, was 
$4.12} per man per S-hour day. 

On Saturday, September 20, 1918, every man was paid off, and the 
president, F. Oakes. personally asked every man that stepped 
up to the pay window if he had any grievance against the bale one A 
and in every case the answer was No.“ They simply responded to 
the strike call of the national organization for the “ general cause” 
(whatever that was the men did not seem to know). 

Early in November we reopened the mine with strictly nonunion 
labor, under a strong protection of the Colorado National Guard, and 
continued throughout the entire winter and until April 18, when we 
shut down temporarily for repairs. 

A day or so later came the reports of the Ludlow trouble, and the 
“call to arms.” es 

On Friday, April 24, 1914— 


That was just four days after the Ludlow occurrence, Mr, 
President— 
a wild mob of 250 armed strikers swooped down upon only 16 people 
left in our camp, and drove them into the hills. They continued in 
.complete possession until May 6, 1914. 

That is a period of 12 days. 


The company store was completely wrecked (inside), the entire 
front broken in, the entire stock of general merchandise stolen 
($15,000), the post office robbed of everything—money, stamps, letters, 
and parcel-post packages, The company boarding house was pillaged, 
the men’s club rooms looted, and every building in the camp was en- 
tered and everything of value taken or destroyed, a total loss of 
$26,000. 

I have here photographs of the company store, both exterior 
and interior, and of the post office, taken some time ago, to- 
gether with photographs showing their condition after posses- 
sion was reobtained; showing, among other things, that the 
company’s safe had been dynamited, evidently for purposes 
of pillage and robbery, which no provocation can justify. 
These photographs are subject to exemination by any Member 
of the Senate who desires to look at them. 

Mr. Oakes continues: 


The management of the Sunnyside mines prided themselves for years 
that they had established such favorable conditions at their mines 
8 were enabled to procure the very best element of labor in 

e field. 
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Our company boarding house, with a capacity of 100 men, was con- 
structed entirely with a view to comfort. Every room in the house 
was provided with a hot-water radiator, the floors were always kept 
clean; in front of each bed was a rug; each bed had two sheets, two 
5 one woollen blanket, two cotton comforters. The entire 
uilding was lighted with electrle lights. 

In the dining room we served but one table, seating every man at 
once. We employed the best Jap cooks, and used only. the very best 
materials for our table. 

In the basement of this cement building we had bath arrangements, 
hot and cold running water Into porcelain bowls, something unheard 
of in any mining camp in Colorado, 

In addition to this, we established a reading room and supplied all 
of the papers and periodicals free. We also established a librar 
ee 250 books, and furnished the men with free stationery an 
envelopes. 

1 hed ar) furnished a hot bath adjacent to the mine for those that 
es 2 

Our schoolhouse is owned and maintained by the company, and was 
supplied with ory modern appliance. 

e also established a miners’ club room, to combat the evil of the 
ordinary camp saloon. A great deal of money was spent in making 
this a comfortable loafing place for the men, and the hours in which 
they. could buy drinks were limited from 4.30 in the afternoon to 
10.30 at night. These goods were sold to the men at a low figure, 
ma: a 5 only of securing sufficient profit to maintain a manager 
0 e place. 


This means that the company store here was not that typical 
company store of Which so much complaint is very properly 
and very justly made, but one maintained for the convenience 
of the men, as well, perhaps, as for their economic benefit, 
since the extra charge in the way òf profit upon goods sold was 
sufficient only to pay the expenses of its operation. 

I turn to the manuscript: 

During working hours of the mine these clubrooms remained closed, 
also on Sundays. 

The miners’ clubrooms were completely wrecked and all stock stolen, 


pictures taken from the walls, phonograph records, chess boards, the 


cloth on the billlard table ruined, the cues and balls stolen, the barber- 
shop equipment badly damaged. 

In the reading room magazines and books were mutilated, thrown 
outside, and every condition that had been created for the comfort of 
our employees was wantonly disregarded. 

Our ip fer along these lines, after studying the socialogical con- 
ditions of miners for 23 years, proved beyond an question of doubt 
that our theories in regard to improving the social conditions and up- 
lifting the social plane were mere vagaries. 


Of course, it is understood that I do not assent to all the 
conclusions of this gentleman. That is one which, in my judg- 
ment, is erroneous. Humanity and the kindly consideration of 
the welfare of others never can be wasted or unayailing or all 
history is a delusion; 

Our most earnest efforts were simply rewarded by our final destruc- 
tion, and at the hands of those whom we endeavored to benefit. 

The only apparently unanswerable obstacle to a settlement with these 
striking miners is the recognition of the union, as almost every other 


material difference between the operator and the miner is covered by 
the existing law. 


There is no law compelling the operater to recognize the union nor to 
permit the employees to exact that recognition. he statute does pro- 
vide, however, for the right of the employee to join a union, if he so 
desires, without coercion or interference. We do not deny the right of 
our men to organize, so long as they do not interfere with our preroga- 
tives to employ nonunion labor when we so desire it. 

We will never agree to any contract that will oblige us to discharge 
the nonunion men now in our employ. 

Mr. President, there is an infinite difference between such a 
company and one with the kistory of a larger concern in the 
strike district, which, prior to its present organization, at least, 
was the dictator of the political and economic affairs of the two 
counties where it has operated. I am satisfied that to a very 
large degree the misfortunes of this small company, in their 
ultimate sociological causes, can be traced back to the larger 
concern to which I have just referred. 

I do not propose, however, at this time to do more than pre- 
sent to the Senate the statement of Mr. Oakes, which I think 
is fairly typical of some of the operating companies. If we 
could for the time being pit ourselves in their places, we can, 
I think, appreciate the reason for their announced attitude -as 
to arbitration in the series of resolutions to which I have 
referred. 

Nevertheless, as time passes and as the gravity of the situa- 
tion becomes more obvious, as the requirements and the rights 
of the noncombatants are considered, together with the ever- 
lasting and eternal proposition that law and order must at all 
hazards be maintained in every well-organized society; and must 
be in operation at all times, and that every individual sacrifice 
essential to the preservation of law and order and to the estab- 
lishment of justice in the truest sense of the term requires that 
private considerations shall yield to public ones, I am led to hope 
that this resolution, if it is reported favorably and adopted, will 
result well for the State which I in part here represent, and 
that contending bodies of men may, through its agency, reach 
a level of common understanding, and that duty and not selfish- 
ness may constitute the mainspring of their action. 
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While I am on my feet I wish to refer for a moment to an- 


other subject. I refer to the Colorado State National Guard, or, 
as it is called. the State militia. 

The National Guard of the State of Colorado constitutes the 
only force which, in times of stress and of emergency, is sub- 
ject to call for the maintenance of the established order of 
things and for the ultimate protection of life and property. 
The National Guard of every State Is an absolute political 
necessity; and each State should maintain its militia in such 
wise that it shall at all times be absolutely independent of any 
infiuence militating against the impartial discharge by the ex- 
ecutive of the duties of his office. That means, of course, that 
a military fund at all times available, and belonging to the 
people, should be in existence, to the end that it may be utilized 
when the exigency requiring it arises. 

The State of Colorado, although as rich in material resources 
as any State in the Union, more wealthy than any other In its 
magnificent measures of coal, underlying, as they do, one-third, 
if not more than one-third, of the eutire State, and populated 
by as intelligent, patriotic, and law-abiding a class of American 
citizens as can be found anywhere, is, from the standpoint of 
State revenue, one of the poor Commonwealths of the Union. 
It has sought to meet, and I think has met and solved, some of 
the insistent problems of the day, the recognition and enforce- 
ment of which ulways increases the expense of public adminis- 
tration. Our revenues have hot increased in proportion as the 
necessities for their use have multiplied, and multiplied legiti- 
mately and necessarily. It has had vo military fund. As a 
result, the mobilization of troops has necessitated the use of the 
State credit. to the end that the expense of equipment might 
be met promptly; and this, unfortunately, has created obliga- 
tions that should not be imposed upon un executive at any time. 

The militia of the State of Colorado, like that of every other 
State in the Union. is made up largely of what may be called 
the average man—the small business man, the clerk, the profes- 
sional man of limited means, the general run of the youth of 


the land; and the same may be said of the officers, These, in 


general, are good citizens. educated, moral, and substantial. I 
am not prepared to admit, nor have I at any time, nor will I 
until the proof is absolutely irrefragable. that the National 
Guard of the State of Colorado as an institution so composed 
is lawless, cruel, or-rapacious. That a considerable number of 
employees of the mine operators were incorporated into this 
guard is one of the established facts of the recent controversy. 
and I can well understand, as I do not besitate to condemn, the 
consequences which such a method of recruiting must inevitably 
produce. That never should have been done. It isasinexcusnble 
as would have been the recruiting of the guard from the other 
side. No emergency, in my mind. however great, unless it should 
be one Involving the State and everything in it in political and 
social disaster and which could be averted in no other manner 
could justify that situntion. Even then the enlistments should 
be mutual. What these men so recruited have done necessarily 
reflects upon the morale of the entire guard. That. of course, 
is unavoidable, and it is because of these conditions that the 
State militia as a body bas been anathemuatized. 

1 do not condone, and I trust I never will condone or defend, 
the perversion of the military power of a State to an alliance, 
whether by way of recruiting or otherwise, with either side 
to an existing economic struggle. That is as foreign to the 
power of the commander as the dental to a man of the right 
either to join a labor organizution or not as he may see fit or to 
work. if he can obtain work, anywhere for his subsistence. 

I make these remarks. Mr. President, preliminary to the re- 
minder that on the 29th day of last May the House inserted 
in the Recorp, by order of that date, the proceedings of n meet- 
ing at which the Colorado strike was discussed, and which was 
held in the city of Wushington, I think, on the preceding Sab- 
bath. That Incident attracted a good denl of attention. and a 
general report of it was published throughout the country. 

I think. Mr. President. without reference to that particular 
matter. the incorporation of correspondence and of the various 
occurrences of the day lu the Recorp is reaching an extreme, 
and one which, unless some limitation be placed upon it, may 
make the Recorp a vehicle of almost everything that comes to 
the knowledge of Senators and Representatives rather than 
what it is designed to be—a record of the current happenings of 
the two bodies. But inasmuch as great circulation hus been 
given through the columns of the Recogp to that meeting and to 
the statements there made, I think it is no more than right and 
just, in the interests of fair play, that the Recorp should also 
contain this statement to the governor of Colorado, entitled 
“The Military Occupation of the Coal Strike Zone of Colorado 
by the Colorado National Guard, 1913-14." This, I understand. 
is an official document, being a report to the governor by his 


direction. In connection with what I have said I ask unanimous 
consent to print it in the Recorp. 

The VICE PRESIDENT. Without objection, it will be in- 
serted in the RECORD. 

Mr. THOMAS. I will modify my request for printing in the 
Recorp by limiting the request to the first half, or the first 66 
pages of the document. The others contain orders and reports 
with which I will not burden the Record. 

The matter referred to is as follows; 


THD MILITARY OCCUPATION OF THE COAL STRIKE ZONE OF COLORADO BY 
THE COLORADO NATIONAL GUARD 1913-14. 


[Report of the commanding general to the governor for the use of the 
congressional committee. Exhibiting an account of the military occu- 
18185 to the time of the first withdrawal of the troops in April, 


FOREWORD. 


a am directed to prefix to the report that follows a word of expla- 
nation. 

A committee of the House of Representatives in the Sixty-third Con- 
gress Investigated strike conditions in Colorado. They were not inves- 
tigating the National Guard, but a mass of testimony was e to 
the committee supporting a very bitter attack upon the State troops. 
To this attack and this 8 the National Guard paid little or no 
attention. At the conclusion of the committee's sittings tn Colorado, bis 
excellency, the governor and commander in chief, direcied the command- 
ing general to review the testimony presented to the congressional com- 
mittee and to investigate and report the truth of all the charges and 
accusations made against the mil anr arm of the State The following 
report is the result of that order, Ii was prepared by the commanding 
general after careful Investigation, and transmitted to the congres- 
sional committee by the governor for the purpose of aiding that body to 
arrive at a true and just estimate of the military situation. The gov- 
ernor's letter of transmittal accompanying the report to Washington 
precedes the report itself. 

Inasmuch as this report exhibits a fairly detailed history of the 
militury occupation almost to the time of the first withdrawal of the 
troops, and contains matter that can ‘not fail of Interest to all the 
people, It was directed to be printed in the present form for general 
public distribution, 
arp J. BouGHTON, 


Epw. 
Major and Judge Advocate of the Military District of Colorado. 


THE GOVERNOR'S LETTER TO THE CHAIRMAN OF THE HOUSE COMMITTED 
ON MINES AND MINING OF THE SIXTY-THIRD CONGRESS. 


APRIL 6, 1914. 
Hon. M. D. FOSTER, 
Chairman Mines and Mining Committee, Washington, D. O: 


Dear Mr. Foster: By my direction Gen. John Chase, commanding the 
National Gaard in the strike zone, has prepared a statement of the 
operations of the guard, and 1 herewith inclose it. pursuant to conver- 
sation I had with you at the time of your departure for Washington. T 
have looked over this statement ‘and believe It to be a very fair and 
reliable presentation of the facts. I sincerely hope it will be of value 
to your committee in arriving at a true understanding of the situation 
in Wik 

Vit est personal regards, I am, 

Sincerely, yours, E. M. AMMons. 
REPORT OF THE COMMANDING GENERAL TO THE GOVERNOR FOR THE USEM 
OF THE CONGRESSIONAL COMMITTES, 

To the Hon. Eras M. AMMONS, 
Governor of the State of Colorado. 

Your EXceLtescy;: The Committee on Mines and Mining of the 
House of Representatives lu the Sixty-third Congress, having been 
anthorized to inquire of certain matters connected with the present 
strike in the coal fields of Colorado. and having to thelr Investigations 
touched upon certain matters connected with the military occupation 
and the conduct of the Colorado National Guard. your excellency 
directed me to submit for the use of the committee a brief report of 
the peace conditions, military operations. conduct of the troops, and 
such information in my possessicn as might aid or interest the com- 
mittee in the accomplishment of Its errand under the House resolution. 

Accordingly, and In obedience to your. excellency’s directions, I have 
made careful and, in most instances. personal investigation along the 
lines suggested, have accumulated and arranged the great mass of 
Information that has come to me as commander of the State troops 
in the field. and beg leave to submit the following reper, 

For convenience of treatment, the report is divided Into the fol- 


sic bog | parts: 
1. The general peace conditions existing in the disturbed region 
upon the calling out of the State troops. 

2. . brief outline of the principal Incidents of the military 
occupation. 

3. A succinct statement of certain milltary policies with respect to 
some matters inquired of or brought to the attention of the congres- 
sional committee. 

4. A report upon some specific Incidents in the conduct of the 
military brought to the attention of the congressional committee. 

An appendix is added to the report, in which are collated and 
copied certain orders. reports. and other documents referred to herein, 


L—GexentaL CONDITIONS at THe OUTSET. 


Tu 1910 a strike was declared in Boulder County, Colo. This strike 
is still in existence. of violence have been committed by both 
sides to the controversy almost from the date of the strike to the pres- 
ent time. The operators in Boulder Connty: repeatedly called upon the 
then governor of the State, Hon. Joux F. Suarretn. for protection of 
their lives and property. Controversial correspondence was carried on 
between the governor, the sheriff of the county, and the mayors of the 
villages involved, with the strike leaders and with the operators in that 
county. At times the peace officers seemed able to control the violent 
individuals on both sides of the controversy, and at otber times seemed 
wholly unable to do so. An utter contempt for legal processes and 
aee SBE dente measures has for four years been exhibited in this sec- 
tion of State. At one time a district judge incarcerated for a period 
of several months 16 strike leaders whom he adju to be in con- 


tempt of bis court for flagrantly and defiantiy violating an injunction 
aga 


t picketing. This judgment was made the occasion of a demon- 


-only object was to carry out the orders of 
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stration by the strikers in paratina 
force, ns an intimidation to the ci Ngee and the doctrine was 
inculeated that allegiance should be paid to the union rather than to 
the State or country. 

Recanse of the failure to effect a settlement between the parties to 
the controversy in the northern coal fields, a strike in the southern 
zone was 8 in August, 1913. On account of threatened vio- 
lence to the properties of the operators and the lives of the workmen 
about the mines, the sheriffs of Huerfano and Las Animas Counties, be- 
ing appealed to by the owners of the mines, placed on duty a large 
number of deputy sheriffs. The strike leaders selected strategic points 
for the establishment of the tent colonies which were made necessary 
#4 the departure of strikers from their homes on the mine premises. 

early every one of these tent colonies was so placed that it commanded 
ingress and egress to and from the mines located in the canyon near 
by. The location of the colonies was not an accident, and, in view of 
the statute regarding picketing, it would seem that it was a deliberate 
attempt, on the part of those responsible for the placing of the one 
to bring about a thorough system of picketing without apparently vio- 
lating the law. ‘The canvas for the tents had hardly been raised be- 
fore deeds of violence were reported from the vicinity of nearly every 
one of the colonies. Additional mine guards were placed about the 
properties to secure the safety of such workmen as were passing the 
colonies to work. There is nò question but that there were instances 
where the mine guards unnecessarily provoked the residents of the tent 
colonies, These latter, in turn, seemed honestly to believe that they and 
their families were in danger from the mine guards. They, therefore. 
armed themselves for protection. As instances of violence increased, 
the opposing parties to the controversy became violently aroused. For 
at least 10 days prior to the calling out of the National Guard a con- 
dition of absolute terror prevailed in the mining camps and in the tent 
colonies. At least four 8 battles occurred, and at least nine 
men were known to have been murdered and a large number wounded. 
The civil authorities seemed, and, indeed, represen Sy to your excel- 
lency, that they were wholly unable to do anything for the preservation 
of peace. A large number of battles had taken place throughout the 
two counties. Anarchy reigned supreme. No attention was paid to 
the courts or the civil peace officers whatever. People were arrested 
and detained in the tent colonies, and the sheriff, armed with civil 

rocess, was frankly informed that he would not be permitted to serve 
t. With all the deputies at his command, the sheriff was unable to dis- 
charge his usual duties without battle. This awful state of affairs was 
represented to your excellency by all of the civil authorities charged 
with the preservation of the ce. The sheriffs of both counties, the 
judge of the district court, mayors, aldermen, county office and 
numerous citizens—sympathizers with each side of the industr: con- 
flict—implored yonr excellency to use the power of the State to end the 
open defiance of the constitution and laws. 

Accordingly, your excellency directed me by executive order to 
mobilize the national guard and to enforce the constitution and laws, 
acting either in conjunction with or independently of the civil authori- 
ties, doing all such things as in my P hen rey seemed necessary to con- 
serve the peace and vindicate the ty of the State. I proceeded 
with the national guard to Huerfano and Las Animas Counties on the 
28th of October, 13. I found the conditions even worse than had 
been described to your 9 1 found two bodies of men in 3 
numbers, fully armed, with the intensest hatred of each other in the 
hearts, ready to fly at each other's throats, The thirst for blood was 
unmistakably evident, as were the signs of an habitual and long- 
continued 8 and contempt for all civil government. The min. 
ing camps and tent colonies, though very numerous, were detached and 
widely separated over two large counties, the district presenting a front 
of about 100 miles. The military problem entrusted to me was inter- 
esting. With the all too meager force at my command, I was able, 
without bloodshed, to occupy this territory; reestablish the constitu- 
tion, and enforce a sullen peace. The problems that developed day by 
day have been difficult and often delicate, and when the time came 
that there was added to our other difficulties the burden of deliberate 
deceit and misrepresentation, widely promulgated through the press 
bureau of the unions, our 25 of tribulation nearly overflowed. In 
the discharge of our duties to the State as citizens, this volunteer force 
has had to go on silently in the accomplishment of the patriotic er- 
rand entrusted to it, under abuse and frequent scurrilous attacks, with- 
ress bureau for the dissemination of the truth, often being 
placed in false light and false position before the public. But at the 
end of all the mission has been accomplished, and the State may well 
feel proud of its national guard, whose members, uncomplainingly and 
at the cost of great personal sacrifice, have served the State so well 
in its hour of need. 


II.—HtsTory OF OPERATIONS, 


Under this head no attempt is made to detail the daily occurrences 
and the daily and even hourly developments in the peace problem. 
Only a bare outline of the principal events can be undertaken. ~ 

Having moved the 8 into the field and finding the situation in 
the disturbed counties as I have indicated above, my first effort was so 
to distribute the relatively meager forces at my command as to protect 
the entire line of 100 miles front. Bearing in mind that my sole and 
our aera and enforce 
ponse and the observance of the constitution and laws of tbe State of 

‘plorado, without reference to any incidental effect upon either side of 
esire was to accomplish my mission 
without bloodshed ór the clash of arms, if possible.. With two regiments 
of Infantry—not, however, fully recruited—three troops of Cavalry, 
one detachment of the Field Artillery, the Hospital Corps, and Signal 
Corps. we arrived in the disturbed region on the morning of the 29th 
of October, 1913. 

I established one base camp upon the outskirts of the city of Trini- 
dad, in Las Animas County, and another base camp at Walsenburg, in 
Huerfano County. 


SOUTHWESTERN MINE AND POST-OFFICH ARSON. 


While these necessary routine operations were progressing, and dur- 
ing the night of the 29th of October, our first day in the field, a con- 
spiracy was formed among certain strikers at Aguilar, which resulted 
in a band of men going to the near-by Southwestern mine, pouring oil 
upon the tipple and mine buildin setting fire thereto, and destroy- 
ing that pre rty. and, incidentally, the adjacent United States post 
ofice. with the mail contained therein. For a long time thereafter it 
was impossible to discover the perpetrators of this arson, but months 
later, through the efforts of the judge advocate’s office and the military 
commission, the offenders were apprehended and turned over to the 


around the courthouse in great 


out a 


the industrial conflict, my only 


United States marshal, upon the request of the Department of Justice 
of the United States. 
DISARMAMENT. 


On the 31st day of October, the third day of the occupation, when the 
establishment of the military camps was well under wax. I undertook, 
pursuant to your excellency’s express directions, to disarm both sides 
of the conflict that I found raging upon my arrival. Realizing that in 
the event of the concealment of their weapons I would have great 
difficulty in disarming the combatants, I consulted the strike leaders, 
including John R. Lawson, and obtained from them, and especially from 
him, an assurance that if I first disarmed the mine guards employed 
through the Baldwin-Felts Detective Agency to guard the operators’ 
proportions the strikers would then cheerfully surrender the arms in 
their possession. It must be remembered that upon onr first coming 
into the fleld the National Guard had, at least, the ostensible welcome 
and apparent cordial cooperation of the striking miners. Relying upon 
the assurances given me by Mr. Lawson and the other strike leaders, 
I nroceeded to disarm the mine guards upon the various properties, 
against whom the most bitter feeling of the strikers prevalled. In the 
disarmament of these mine guards I had no difficulty whatever. They 
were assembled by their employers, the operating companies, and 
e turned over the high-power rifles with which they had been 
supplied. This disarmament I carried on with respect to the mine 
guards and employees of the operating companies In every camp through- 
out the entire strike zone and speedily finished the complete disarma- 
ment of that side of the industrial conflict. 

It was arranged, upon the completion of the disarmament of the oper- 
ators, that the 3 receive the arms of the strikers; and accord- 
ingly, upon the Ist of November, 1913, by an agreement between myself 
and the strike leaders, a parade of the troops to the tent colony at 
Ludlow, by far the largest of the strikers’ colonies, was arranged. 
From all appearances the very best feeling Gules oe between the troops 
and the strikers. I paraded detachments of the troops of various, arms 
within Las Animas peg at the Ludlow tent colony, upon the sug- 
gestion and invitation of the strike leaders, including Mr. Lawson. y 
object was not omy to receive the arms of the strikers, as promised, but 
to occupy peaceably and with good feeling the strategic points in the 
canyons about Ludlow, which the presence of so large a body of armed 
men might have made difficult of accomplishment without bloodshed 
had my entrance been disputed. 

The parade of the troops at the Ludlow tent colony was memorable. 
The road for a half mile or more between the poiut of detraining and 
the entrance to the colony was lined on either side by men, women, 
and children. Many of the men were in the strange costume of the 
Greek, Montenegrin, Servian, and Bulgarian armies, for the colony 
numbered among its inhabitants many returned veterans of the Balkan 
wars. The little children were dressed in white, as for a Sunday-school 

fenic. All carried small American flags and sang continually the 

nion songs. Through this line of men, women, and children the 

troops paraded—lInfantry, Cavalry, and Field Artillery. Flags were 

5 k welcome and an improvised band of the strikers heralded our 
oach. 

Ve passed by Ludlow, occupied the Berwind and Hastings Canyons, 
and then returned to the colony to receive the surrender of thè hun- 
dreds of high-power rifles I knew the strikers to be possessed of. At 
this pains occurred the first Instance of bad faith on the part of the 
striking people. Expecting to receive hundreds, if not thousands, of 
arms, there were delive into my possession some 20 or 30 weapon: 
many of them of obsolete pattern, the strikers topping off the humor o 
the situation by including in the delivery of arms a child's toy pop- 

n. Since that time the recovery of the strikers’ arms has been at- 
ended with the 2225 difficulty; it has been a game of hide and 
seek ; and, while I have been able to recover, a few at a time, a large 
number of high-power weapons belonging to the union from yarious 
meny places, I will state that there are hundreds of guns still con- 
cealed and waiting occasion for use. 

CORONADO RIOT. 

In the meantime I had upon my hands a lar 
guards, whom 1 had disarmed, and who being defenseless in the pres- 
ence of enemies thirsting for their blood, had to recelve protection. 
These mine guards I undertook to ship out of the strike zone. For 
that pur assembled a number of them in Trinidad. On the evening 
of the 3lst of October I had in the Coronado Hotel at Trinidad a 
number of mine guards who had been disarmed, and were awaiting a 
train to take them out of the country. Notwithstanding the representa- 
tions made to me concerning the disarmament of the detested mine 
guards, and when I had rendered them helpless by disarming them, 
all of which was known to the striking miners, a great crowd gathered 
around the Coronado Hotel, in which these disarmed men were con- 
tained, for the avowed purpose of reeking condign vengeance upon 
their enemies, thus, as they supposed, delivered into their hands. Some 
five or six hundred men assembled around the Coronado Hotel with the 
express design of killing the disarmed and defenseless guards within, 
This is what is known as the Coronado Hotel riot. Notwithstandin 
all of the fair promises of Mr. Lawson and other strike leaders tha 
induced me to disarm the mine guards first, they then rather gleefully 
assured me that they could not control their people, and that the feelin 
among the strikers, thirsting for the blood of the mine guards, was snc 
as could not be stayed by any influence of the leaders. 1 found it 
necessary upon this occasion to assemble infantry and cayairy in the 
streets of Trinidad and to disperse the mob, thus bent upoa wholesale 
murder, and to protect the disarmed mine guards untli they could 
take the train out of the district. Fortunately I was able to queil this 
riot and prevent large loss of life without bloodshed or other serious 
consequences than a few arrests. y 

From this time forward, from the breach of faith concerning the 
disarmament until this day, the history of the strike leaders has been 
a record ‘of bad faith, subterfuge, misrepresentation, and chicanery 
with the military forces of the State, who entered the field taking no 
sides, having no interest in the industrial conflict, intent only upon 
preserving the peace and guaranteeing the constitution, until by these 
methods the striking miners have come to look upon the National Guard 
as a foe, In league with their antagonist, and the guard has come to 
know that no faith ean be placed and no honesty or integrity of pur- 
poea can be found in the strikers’ camps as conducted by their present 
eaders. And I say this having no interest whatsocver in the indus- 
trial conflict still raging. 


number of the mine 


SHOOTING AT FORRES. 
On the 5th of Noyember the camp at Forbes was fired upon by the 
striking miners, and I found it necessary to send a company of in- 
fantry to that camp, which has received military protection ever since, 
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ARMIJO MURDER. 


On the Sth of November one Pedro Armijo was murdered near the 
tent colony of sr. Armijo wus a nununion workman, who upon 
that day was visiting relutives in Aguilar. This town, one of the 
largest in the distriet. was inhabit almost exclusively by union 
people. It has been the center and hotbed of disorder conia the entire 
campaign. A committee of the Aguilar loval union was sent to Armijo 
to urge him to join the union, This committee, comprising the presi- 
dent and treasurer of the union and one other, frankly told Armijo 
that it was highly dangerous for him to stuy in Aguilar unless he 
took a union card, Armijo. however, was not to be intimidated, and 
flat'y refused to join. While the committee was Inside the house threat- 
erning Armijo a large crowd of men assembled in the street. The 
town marshal, a very radical union sympathizer, was then sent by 
the union committee to deport Armijo from the town. The marshal 
took him out of his relatives’ house and, followed by the crowd. escorted 
him through the streets of Aguilar in the direction of the tent colony 
on the outskirts of the town. Before reaching the colony the marshal 
turned Armijo loose and sent bim upon his way toward the camp 
of his enemies. The unfortunate man was thrust Into the jaws of 
death. Passing along by the- tent colony, and abont un W 707 ot a 
mile from where the marshal left him. he was murdered in his tracks 
by a gunshot. Instantly both the crowd from town and the inhabitants 
of the tent colony surrounded the body. That the killing was planned 
and advertised there can be no doubt. The tent-colony people and the 
idie men from the town were upon the ground to see the fun. If the 
murder had been deliberntely planned by the town marshal and the 
union committee, they could not have acted with greater care to insure 
its success. Upon the examination of these men before the military com- 
mission they were most reluctant and unreliable witnesses as to the 
oveurrences of that morning. giving a decided impression that they knew 
much more than they were willing to tell. 

SMITH ASSAULT, 


On the same day, November 8, Herbert Smith, a mine clerk at the 
MeLaugblin mine near Trinidad, was overtaken upon bis road home 
by three or four striking miners, and very brutally and serenely beaten, 
so that at one time there was a question of his recovery. No reason 
for the assualt existed other than that Smith was at work, and was 
considered a scab, The guilty parties were apprehended, and.. upon 
recommendation of the military commission, detained for a while and 
then turned over to the civil authorities. 


La VETA KILLING. 


Also on November 8 occurred what has since been known as the 
La Veta killing. when three mine guards and the driver of their car 
were shot and killed without warning. 

One John Flockhart, the local representative of the United Mine 
Workers at La Veta in Huerfano County, learning that Wiliam Gam- 
bling. a mine guard, was coming to La Veta to have dental work done. 
with the assistance of Charles Richards and Peter Rich, assembled a 
number of the strikers. supplied them with guns and ammunition from 
his private residence, intercepted Gambling by forcibly taking him from 
a hack, and then conduct him to Miners’ Union Hall, where they 
undertook to make him join the union. Gambling was. however, per- 
mitted to telephone to the other mine guards on duty in the viciniry, 
who at once came to bis rescue in an automobile. e armed party, 
under the leadership of Charles Richards. a professed expert shot, 
3 to the outskirts of the village and took e position 

hind an emhankment a few hundred yards from t county road, 
along which the mine guards must pass. 

The guards passed Into the village without molestation, took Gam- 
bling Into their car, and quietly drove away within five minutes after 
their arrival. The party on returning from La Veta was com 
of three mine guards, Gambling, and the chauffeur. When arrived at 
a turn in the road. about a half mile from La Veta. In full view of 
the detachment of strikers stationed behind the crown of the adjacent 
hill, a fusiliade of shots was rained upon them. The guards tried to 
return the fire, but could see nothing of their assailants. Of those in 
the automobile four were shot and killed. Gambling, though wounded, 
was the only one of the party to escape the slauchter. 

I at once sent a detachment to this locality to care for the dead and 
apprehend the murderers. As a result, Charles Richards, Charles 
Shepherd, Peter Rich, Sam St. Jobn, and Jose Chavez were arrested 
Upon examination they acknowledged the shooting. These men are now 
held for trial on the charge of murder. Flockhart disappeared im- 
mediately after the killing, being given the necessary funds for trans- 

rtation by the union at Walsenburg, and is still a fugitive from 
Jostice It may be well to remark that a large number of the in- 

abitants of La Veta were apprised of the coming killing and witnessed 
it from points of advantage, thelr advance information emanating from 
Flockhart and other leaders. 
PIEDMONT DYNAMITING. 


On the 18th of November the house of one Domenik Peffello at 
Piedmont was destroyed by dynamite. Peffello had been an active union 
man, but had deserted the ranks of the strikers and returned to work. 

BELCHER ASSASSINATION. 


Two days later, on the evening of November 20, occurred the as- 
sassination‘of George Belcher in the streets of Trinidad. Belcher bad 
been one of the leaders or foremen of the mine guards e G by 
the operators through the Baldwin-Felts Detective Agency. have 
already described the feeling that existed on the part of the strikers 
town these mine guards. This feeling was concentrated and cen- 
tered in a deep hatred of their leader. Belcher. Rumors were afloat 
for many days before his murder that he and Belk, another mine- 
guard leader, were shortly to be assassinated. About half-past 7 in 
the evening. which in Trinfdad is the busiest and most erowded hour 
of the day. on the main corner of the city, at the intersection of Main 
and Commercial Streets, beneatb an are light that hangs in the middle 


His confession was astounding, and was gratuitously offered, not as a 
| Fesult of any third-degree methods of examination or any promise of 


clemency. 
kindness, for It was 
duced io tell what he knew. 
He stated to me and to the ae advocate, and later to the military 


He was a hological study, and he was treated with great 
Believed that only by such means could be be in- 
The result proved that to be the case. 


commission, that he had been hired to kill Belcher and Belk by one 
Anthony B. M und one Sam Carter. These two men were, and 
perhaps are yet. International organizers of the United Mine Workers 
of America. Zancanelli's story proceeded as follows: That Meta 
and Carter had made several 2 5 to Ludlow. where Zanennellt Hyed. 
to offer him this employment. ‘hey offered the job likewise to one 
Mario Zeni, his tent mate. Zancanelli at first declined, but Zeui ac- 
cepted and came to Trinidad to do the deed. A week afterwards Zan- 
cannelli cume likewtse. and was told by Zeni that he bad not bad an 
opportunity to accomplish the murder. MeGary and Carter met Zan- 
canelli in Trinidad and pisged upon his feelings and pride, telling him 
that Zen! was no good, d no courage, but that he. Zancanelll, could 
do the job if he would. Thereupon Zancanelli undertook It. MeGary 
and Carter toid bim that he would probably be arrested, but that the 
union was so pores | and powerful that it would get him out of jall at 
ouce and protect bim from the consequences. They told him also that 
Ir he succeeded the unlon would take care of him the rest of his lif 
so thut be would not have to work. They promised bim $1,000; tha 
Is to say, $500 for each murder. The four of them—Carter, McGary, 
Zancanelll, and Zeni—went from union headquarters across the street 
to a saloon, and there McGary cashed a check for $50. recelving the 
Pigg in gold, and paid $25 each to Zaneanelli and Zeni upon account— 
two $10 gold pieres and a $5 plece to ench. Zancanelli then bad 
Beicher pointed out to bim, and followed him around and lay in walt 
for him. On the evening of the second day thereafter bis opportunity 
came, and he stole up behind his vietim and shot bim with a revolver 
that MeGary had furnished him for the purpose. ‘This revolver had 
certain peculiarities by which it was fdentified readily by Its owner.“ 
It had belonged to one Barulich, a chauffeur 8 by the unlon to 
drive Its car. Barnlich stated that he carried t gon in his automo- 
bile when driving McGary and Carter around from camp to camp, and 
that it had disappeared a short time before, and that he supposed 
either MeGury or Carter had taken it. 

Upon this confession of Zancanelli’s, effort was immediately made to 
arrest McGary. and Carter, and it was then discovered that they had 
fed the Stute the day after the murder. This same Barulich stated 
that he was directed by McGary and Carter te take them in the ear to 
the first railresd station east of Trinidad: that upon arrival there 
MeGary and Carter bad directed him to proceed further eastward, and 
that upon arriving at each town in their progress he received similar 
orders to drive further, until they reached Lamar, a town on the Santa 
Fe Railroad near the Kansas border. Upon arrival at Lamar an east- 
bound train tema hes putting In. This train was boarded by McGary 
and Carter, who directed Barulich to return, to ‘Trinidad. 

I personally offered a reward of $1,000 for the arrest and return of 
each of these two fugitives; but, notwithstanding the reward and all 
my efforts to discover them, their whereabouts are still unknown to any 
of the authorities. 

Possibly there is no significance In the fact, but 1 have remarked 
that in the printed statement of the treasurer of the United Mine 
Workers, compiled at Indianapolis, in addition to the salary account 
paid McGary, there appears an item “A. B. McGary expense, $50". 

Zancanelli stated that he made this confession because McGary and 
Carter. had not Rept their word with bim In getting bim out of jall, and 
he felt that they had deserted him, and that they should bear us much 
of the blame as he. He was told, before he made the confession, that 
it would be used against him, and that he was under no compulsion 
to make It. He told his ed | cireumstantialy and minutely to a great 
many persons, but without feeling of remorse or regret. Zeni stead- 
fastly denied all knowledge whatever. Later the grand jury indicted 
Zancanelli, Zeni. McGary, and Carter. Zancanelll was turned over to 
the clvil authorities and Is now held for murder. Zeni was turned over 
before the grand jury had Indicted him, and the elvil authorities re- 
leased him. Ile stayed around long enuugh to make a very. ridiculous 
affidavit, manifestir prompted by the strike leaders, concerning alleged 
cruelties to the military prisoners {n the city jall, and then departed 
for parts unknown—another Instance of the many affidavit men who 
cap not be found after their affidavits have served thelr intended pur- 
pose. Zeni, like McGary and Carter, is now a fugitive from justice. 


ALEXANDER MURDER. 


On November 23 I discovered James Bicavuris in a hospital in Denver. 
I arrested him and tock him to Trinidad, where bis case was submitted 
to the military commission, The occasion was as follows: 

During one of the battles between the strikers and mine guards in 
the Hastings and Berwind Canyons, one Alexander, a mine guard, was 
deliberately shut by the strikers. It seems that the mine guards at 
Hastings were not acquainted with the mine guards in the adjacent 
canyon at Herwind, and so they adopted the device of tying a handker- 
chief around their arms as a distinguishing mark, whereby they might 
recognize each other. Early one ag sty efore the troops arrived in 
the feld, a group of mine guards from Hastings, expecting an attack 
from. the strikers at Ludlow. were reconnoltering upon the hills ad- 
jacent to their camp. They were 1 to be reinforced by the mine 
guards from Berwind. In the dim light of breaking dawn the Hastings 

ards, of whom Alexander was one, encountered a tall man, with a 

en vy shock of red hair, with a bandkerchiaf tied upon his arm. This 
man calied to the party of guards, saying. We are the Berwind guards; 
come on.” By this ruse he led the Hastings men up the side of a hill, 
and, as they approached the crest, concealed strikers rose from their 
cover a few feet away, and delivered a fusillade of shots, killing Alex- 
ander. The man who had been used as a decoy was seen to approach 
and rob the body of Alexander after the latter was killed. n the 
doing of it, however, he was e e shot in the leg by a stray 
bullet from his own people. The wounded decoy disappeared, and when 
1 found Bicavaris in Denver, just recovered from a gunshot wound in 
the leg, and maintained in the hospital at the expense of the United 
Mine Workers of Amerien, I caused to be intrcduced into the hospital 
ward Alexander's companions, who Instantly picked him out of 20 or 30 
atients, and {dentifi him positively as the man who led Alexander to 
is deat This testimony being submitted to the military commission, 
Bicnvaris was detained, and later delivered to the civil authorities, in 
whose custody he now is, awaiting trial for murder. It appeared from 
the testimony before the military commission that the United Mine 
Workers had officially taken care of Bicuvaris, concealing him from the 
authorities, conducting him to Denver, and paying his hospital expenses 
during his recovery from his wound. Bicuvaris is a Greek, speaking 
English but im ectly. 
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MILITARY COMMISSION. 


About this time I instituted the military commission, whose purpose, 
functions, and service I have explained elsewhere in this report. 


STRIKE BREAKERS, 


About December 1 your excellency modified your instructions concern- 
ing strike breakers, and directed me to see that the law was strictly 
enforced; where workmen were desirous of entering the State to seenre 
work in the mines to give them necessary protection and see that they 
knew in advance the conditions of employment and that a strike 
existed. The first workmen arrived about the 17th of December. T 
was very careful to ascertain whether they knew the conditions of their 
employment and the pendency of the strike, and in those Instances where 
I was not satisfied t the law had been complied with in that respect 
the strike breakers were held for inves tion. In other cases they were 
giyen. pry 3 and protection to the camps where they had con- 

c 0 or. 


VACCINATION OF LUDLOW TENT COLONY, 


On the 29th of December I found it necessary to insist upon the 
vaccination of the inhabitants of the Ludlow tent colony, This task 
was accomplished by the medical corps of the National Guard, under 
the directions of the surgeon general of the State, Col. Lingenfelter, 
It was not performed without much dissent and protest on the part of 
the strikers in the colony, but the vaccination was successful and a 
plague of smallpox, which had started, was successfully stamped out. 


ROUTT COUNTY EXPEDITION. 
On the Sth of January your excelleney directed me to send a company 


of infantry to Routt County. Accordingly I sent Company G, rst 
Infantry, Capt. Dorn commanding, t er with the necessary staff 
and medical officers, The occasion for the occupation of Routt County 


was that the citizens at Oak Creek rose en masse and announced that 
the union leaders were a menace to society and would have to leave 
the county within 24 hours or the citizens, banded together for that 
purpose. would drive them out. The strikers themselves called upon 
goar excellency for protection against the citizens of Routt County, and 
t protection was promptly afforded. 
MOTHER JONES. 

On the 11th of January Mary Jones, or Mary Harris, alias “ Mother 
Jones.“ appeared in Trinidad in defiance of your excell „ with the 
avowed and proclaimed purpose of stirring up trouble. have dis- 
cussed this woman elsewhere in this report. By your excellency’s 
_ directions F arrested Mother Jones, placed her in n Rafaet 3 
a church Institution, giving her every comfort, but depriving her of being 
at large to carry out her incendiary purposes. 

MOTHER JONES RIOT. 


Ten days later there occurred a riot in the streets of Trinidad, known 
the “Mother Jones riot.“ By this time the military forces had 
able to enforce a sullen and unwilling peace in the disturbed 
region, and the strikers had evineed a disposition to cause disturbance 
and disorder throngh their womenfolk. They adopted as a device the 
lan of hiding behind their women's skirts, believing, as was indeed 
e ease, that it would be more embarrassing for the military to deal 
with women than with men. Accordingly a parade of women was 
arranged as a demonstration to protest against the incarceration of 
Mother Jones. The leaders in the movement ted me, asking per- 
mission to carry out the parade, and promising that the line of march 
would be confined to the down-town streets of Trinidad, and particularly 
that no effort would be made to march upon the hospital where Mother 
Jones was detained and which fs adjacent to the military camp, about 
a mile from the center of the city. With that understanding I freely 
py permission for the parade to occur. The parade of women was 
d as planned, but it was noticeable that the men, while not in the 
persos were present in the Immediate vicinity and available to par- 
1 in any riot that might occur. Contrary to the promise given 
me by the leaders, the hundreds of women in the parade, together with 
the hundreds of men n the sidewalk, started toward the hospital and 
loud shouts of their intention to tberate 


transpire, joined the crowd and partici 
leader, Diamond, who was then in rge of the union ple of 
Trinidad, instead of using his efforts te dissuade his people from their 
unlawful Intentions, I discovered to be calmly taking photographs, for 
use doubtless of the union press bureau and the congressional committee. 
I was compelled to make numerous arrests upon that oceasion of per- 
sons who were later released or turned over to the civil authorities, Fhe 
fact that the parade itself consisted of women has been made the sub- 
of much famboyart and untruthful comment by the union leaders, 
t the situation was a dangerous one, and T have to congratulate and 
commend the National Guard for the patience with which the crisis 
was handled. It was truly a miracle that no blood was shed. and the 
miracle is due alone to the self-restraint and patience of the National 
Guardsmen under the most provoking and trying circumstances. Sticks, 
stones, and other missiles were y thrown by men and women alike 
— ee. mat w pear Ereti intents ae 83 received and 
re themselves well and man intent alone upon clearing stree 
and dispersing the mob. a = 
WALSENBURG BOMB, 


8 
F 
i 
8 
3 
3 
2 
= 
z 
8 
3 
7 
i 
H 
g 


| camp at Walsenburg. 


inci 
however, shows to what lengths those opposed to the military will go 
| and what precautions must necessarily be taken by the State's troops 
in sheer self-prese on. Had the bomb exploded. it would have 
| killed a great portion of the soldiers about the ters of the 
camp. 
| HABEAS CORPUS, 


On the 29th of January four habeas corpus cases were tried before 
the district court of Las Animas County involving the right of the 
| Military authorities to arrest and detain persons without accusations 
of ence offenses. After a lengthy argument between counsel for 
the United Mine Workers and the judge advocate the district judge 
| vindicated the right of the military to arrest and imprison, following 
In that respect the judicial determinations of the same qoon by 
| every State court in which the situation has arisen, and by the Su- 
; preme Court of the United States. 
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FREMONT COUNTY EXPEDITION. 


On the 31st of January your excellency directed me to send troops 
into Fremont County. the occasion being an attack by armed strikers 
upon trains bearing strike breakers to the mines. Pursuant to those 
directions, I sent Maj. Kennedy with a company of Infantry and a 
detachment of Cavalry to Florence, diminishing by this and the ex- 
pedition to Routt County the all too meager force at my command 
8 to protect the citizens of Huerfano and Las Animas 

‘ounties. 

By your excelleney's orders, about the middle of February the troops 
were withdrawn, first from Fremont County and then from Routt 
County, the necessity for thelr presenee, in your excellency’s opinion, 
having passed. 

MOTHER JONES’S HAREAS CORPUS SUITS. 


Early in February counsel for the United Mine Workers made appli- 
eation to the Supreme Court of the State of Colorado for an original 
writ of habeas corpus in the case of Mother Jones. This application 
was denied by the supreme court. 

On the 6th of March the habeas corpus petition in the case of 
Mother Jones, addressed to the district court of Las Animas County, 
was denied and Mother Jones remanded to my eustody. During the 
arguments in court upon all of the habeas corpus cases the court 
room was packed on each occasion with a heterogeneous audience, the 
major portion of which neither spoke nor understood the English lan- 
guage. The crowd was very unvsual and could not have been at- 

acted by any desire to hear the proceedin which it could not 
understand. Without any doubt in the world these men—Greeks, 
Montenegrins, Italians, Servians, and other recent arrivals from the 
southern countries of 1 present for the one purpose of 
ee ee in any riot that might be started. On the last occa- 
sion—March G—I discovered a conspiracy among certain Italians in 
the audience to kill myself, the Judge advocate, who was presentin 
the argument, and the district judge, who had incurred the hatre 
of the strikers by his decisions. he conspiracy was not unusual. 
since I have bad military information of just such plots over and 
over again; but apaa a showing of this particular conspiracy the 
actual production of Mother Jones lu court was waived by counsel for 
the United Mine Workers. On each of these occasions 1 found it 
necessa. to surround the courthouse with soldiers. I have always 
been able to enforce order and prevent riot or disperse mobs, but with 
all the forces at my command J could pot prevent secret tion, 
and assassination was impending that day. 

PORBES MURDER, 


An episode has occurred since the visit of the congressional eom- 
mittee which has been given nation-wide publicity through the press 
bureau of the United e Workers of America. The incident Is so 
be of the falsehoods ee broadcast concerning the National 

ard by the union leaders that I bee leave to acquaint your 3 
and, through you, the congressional committee with the facts. 
nonunion miner by the name of Neil aan working nt Forbes, was 
murdered on the railroad tracks between Forbes and Suffield. The 
murder was 3 brutal. It was committed with large stones 
held in the hand, with which the victim was beaten to death. His 
skull was smashed in and bis whole body so pounded and mutilated 
as to be almost beyond recognition. The blood-deluged stones and 
clubs used are in the possession of the coroner of Las Animas County. 
After being killed the victim's body was laid on the railroad tra 
to be run over, as it was, by an a prosehing train. The train passed 
over the body at 7.40 in the evening. At 6 o'clock the deceased was 
seen walking briskly toward Suffield at a point not a quarter of a 
mile from where he was discovered dead. In an hour and 40 minu 
if the union’s theory is correct, he had walked less than a quarter o 
a mile. The stones and sticks covered with hair embedded in the 
dried blood found beside the railroad track conelusively negative any 
theory other than murder. Three distinct sets of footprints led from 
the body where it lay on the railroad track across country by a 
devious route into the union tent colony at Forbes. The footprints 
were very distinct and were not lost once. It was known that by 
an incident of this kind the union people desired to strike terror into 
the hearts of those at work. There were two tent colonies at Forbes, 
known as the upper and the lower colony. In ope are men, women, 
and children: in the other are men only. It was to the latter colony 
that the footprints of the murderers led. 

All of the tent colonies in the disturbed region are so established 
ically as to guard the mouth of the canon and by their presence 
terr and intimidate nonunion workmen. This was particularly 
true of the Forbes colony. It is so established that no workmen can 
leave the enmp at Forbes without passing along or through it. Upon 
discovering these facts I arrested all of the inhabitants of this lower 
eolony, numbering some 16 men. I then directed the removal of the 
tents, and they were taken down. In my judgment it was a piney 
necessity. The colony was known to harbor the murderers of Smi 
and was a menace and continuing intimidation. 

So soon as the tent colony was razed the strike leaders 1 
ed excellency with protests and sent to the President of the United 

tates a message to the effect that I had destro the homes of the 

le and turned women and children—nay, infants in arms—out 
into a blinding blizzard, homeless and with unspeakable sufferin 
There was no blizzard: there were no women, chil or infants in 
the colony: and every inhabitant deprived of a bome by the razing of 
the tents was furnisbed shelter in the jnils of Trinidad. I have the 
statement of the president of the For local union, made to the 
judge advocate, that there were no women or children in this colony 
a never had been since Its inception. Accordingly, by your excel- 
lency’s direction, I telegraphed the trne facts to the President of the 
United States, a copy of which message I attach hereto. In this case 
it is interesting to note that the president of the local union, in an- 
swer to a question of the judge advocate, stated that the Forbes local 
comprised some 53 members. mosiy English speaking, being English- 
men, Scotchmen, Irishmen, and Welshmen, and that of the number 
there were but three American citizens. The examination of the 
fsoners revealed over and over again English-speaking men who had 

n in this country between 20 and 30 years, 155 had never attempted 

become American citizens, but remained still subjects to the British 
Crown. These are the class of men who clamor most loudly about 
their constitutional rights. 

WILLIAMS’S ATTEMPTED ASSASSINATION, 

As I write this report another Instance of outlawry has occurred. 

The other night the business men of Trinidad met and formulated a 
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joint telegram to your excellency, indorsing your excellency’s policy and 
8 for the protection that continuance of the State troops in 

rinidad assures. One of the business men so joining in 2 e of 
your excellency and the military forces of the State was discovered 
the day before yesterday in a dying condition in bis office, having been 
murderously beaten and left for dead. He was taken to San Rafael 
Hospital and, from the latest reports received, has not yet recovered 
consciousness. 


III. GENERAL POLICIES. 
USE OF HONSES, MULES, AND AUTOMOBILES. 


On entering the field the National Guard owned only 14 head of 
draft horses, a totally inadequate number for the quartermaster gen- 
eral's department, which is charged with the supplying of the troops 
with all manner of stores. ‘Two hundred and seventy-nine head of 
horses were finally purchased for draft use and mounted troops. The 
communding general very gladly accepted the offer made by ranchmen 
and some of the operators to take over horses and mules, to be used 
without charge to the State. In this way 21 head of saddle horses were 
in use without expense other than their feed, being drawn from the 
ranches in the vicinity of the strike zone, and 15 head of mules were 
secured from the various coal mines of the district. 

In Hverfano and Las Animas Counties the troops were distributed 
over about 120 miles of territory, much of which was distant from rall- 
road transportation. It became necessary to provide transportation 
other than hoi in order that the commanding general and certain 
officers of his staff might pay frequent visits to the detached posts. At 
varlous times six different automobiles have been used, four of which 
were private cars and two said to have been owned by the operators. 
Some complaint was urged by the strike leaders against the use of 
these cars, and request was promptly made of Mr. Lawson that he also 
furnish one or two cars for the use of the troops. This request he 
declined. 

ENLISTMENT OF MINE GUARDS. 


The enlisted personnel of the National Guard of Colorado is largely 
made up of small property owners, clerks, professional men, and farm- 
ers. If has always been the custom, upon mobilization of the troops 
for protracted service, to relleve from duty those soldiers whose pres- 
ence at home is most greatly needed, enlisting in their places men who 
have served in the Regular Army, in the Marine Corps and Navy, and 
the National Guard of this and other States, great numbers of whom 
are usually available in the cities and towns of the State. Among the 
mine guards who were thrown out of employment by the presence of the 
troops in the field a few ex-soldiers were found whose discharge papare 
were of such a character that it seemed desirable to enlist them in the 
National Guard of Colorado, So far as it has been possible to ascer- 
tain, no Baldwin-Felts man ever offered himself for enlistment or be- 
came enrolled in the service. All men enlisted in the National Guard 
were given the pay of the rank In which they were serving as soldiers, 
and were subject to the same orders as other soldiers. few of the 
men enlisted among the mine guards were paid for a time additional 
sums by the operators. This is a matter in which the commanding gen- 
eral has no interest, as it has been customary for business houses to 
continue the pay of employees who are serving the State under orders 
of the governor. 

DISARMAMENT. 


The governor, in his first letter of instruction, directed that all per- 
sons should be disarmed unless authorized to bear arms. In compliance 
with this order, weapons were taken from the peace officers of both 
counties, from the deputy sheriffs and mine guards found about the 
eee of the operators, from the tent colonies of the strikers, and 

rom such homes and stores as were being used to the disturbance of 
law and order. In all, 1,872 guns and pistols have been gathered from 
the deputies and strikers, and about two tons of explosives. Directions 
were given, very soon after 8 the strike zone, that the importa- 
tion of arms and ammunition should cease, and that no guns, ammuni- 
tion, or explosives should be sold without the permission of the com- 
manding general. Many of the guns which were in transit at the time 
of the mobilization of troops were returned to the factories and whole- 
sale dealers in the East. Where arms were voluntarily turned over to 
the soldiers a receipt, carrying a description of the gun, was given to 
the owner of the weapon. Where false statements have been made as 
to the presence of guns it has been customary to confiscate the weapons 
when found. The first weapons gathered in Huerfano County were 
taken from the sheriff and his deputies. 


STRIKE BREAKERS AND STRIKE NOTICES, 


In the governor's letter of instruction dated October 28, 1913, oc- 
curred the following order: 

“To see that all persons desiring to return to work shall be per- 
mitted to do so, and to go and come when they will without molesta- 
tion or Interference of any kind whatsoever, and during the restoration 
of order or until further orders no strike breaker shall be shipped in. 

With these perpos in view you should have the fullest cooperation 
of every good citizen.” 

Every N in the strike zone was promptly notified of this ruling, 
and was directed that any plans under consideration for the introduc- 
tion of workmen from outside the State of Colorado should be with- 
drawn until such time as the governor lifted the prohibition for the 
Introduction of workmen from without the State. One band of 12 Jap- 
anese was permitted to come in by a special permit of the governor, as 
they had previously worked in the strike zone and were fully cognizant 
of the fact that the strike was in progress. The governor directed by 
telephone that at any time when two or three former workmen desired 
to return to any of the mines they should be allowed to do it. The 
strike leaders repeatedly called the attention of the commanding gen- 
eral to alleged efforts to violate the order concerning the introduction 
of workmen. Each case was investigated by an officer detailed for the 
purpose, and in only one instance—that of the introduction of Mexi- 
eans at Gray Creck—was there even an appearance of an effort to evade 
the order of the governor. 

Prior to the issuance of General Order No. 17, a copy of which is 
attached, the ate were informed that they would not be permitted 
to import to their mines any workman who had not previously been 
interrogated by an officer of the National Guard as to his knowledge of 
the strike and conditions of employment in the State of Colorado. 
Each officer of the National Guard was furnished with copies of Gen- 
eral Order No. 17, and the order was printed in the local press. The 
first importation of workmen arrived from the East, passing through 
La Junta. In order to test_the efficacy of the method adopted for in- 
terviewing workmen, Capt. Nickerson was sent to La Junta to meet the 
train bearing the workmen. Upon his recommendation that there was 
ample time after the arrival of workmen in the district to test their 
knowledge of the strike and labor conditions in Colorado, no other 
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officer was sent out of the strike zone to intercept workmen. Upon 
several occasions complaints were made that workmen had been brought 
into the mines without a complete check being made, Officers were de- 
tailed to investigate, and their reports show that in each instance the 
check had been thoroughly made, 

Prior to the promulgation of General Order No. 17 the operators were 
Invited to a conference with the commanding general to devise a scheme 
of notification to the workmen entering the strike zone, which would 
give evidence of compliance with the law. At this time notices were 
drafted and printed in several languages, which were afterwards, as I 
am informed, supplied to each laborer imported. One of these printed 
notices is attached hereto. 

UNITED STATES MAILS. 

Nearly every mining camp in southern Colorado is located on land 
which, for purposes other than mining, is almost worthless. Such Rep: 
ulation as gathers about the mines is for purely mining purposes. h 
has necessitated the placing of post offices, for the convenience of the 
inhabitants, on mining property privately owned. One of the delicate 
situations requiring wise control on the part of the soldiers on duty in 
the strike on has been to permit all persons who were accustomed 
to receive mall at these mining post offices to proceed to the post office 
and at the same time insure against interference with persons or prop- 
ony. connected with the other side of the industrial conflict. The con- 
dition referred to bas been aggravated in several of the camps by the 
fact that onary roads pass through the mining camp, and, as your 
excellency well knows, no highways in the strike zone are fenced. As 
an instance of the conditions referred to, of the care exercised by the 
officers and the good judgment exhibited by the enlisted men, the reports 
of the officers connected with the alleged interference of the mall at 
Rouse are herewith submitted. 

ALLEGED PEONAGE, 


Numerous inquiries have been made of the commanding general by 
the committee of the trades assemblies of Colorado by strike leaders 
and individuals among the strikers as to the restraint alleged to have 
been exercised by soldiers over workmen desiring to leave the various 
mining properties. It seems incredible that such a charge should be 
made against a soldier, for it is a well-known fact that the mine 
operators openly assert they want no man on the pay roll who has 
become dissatisfied with his work or who desires to leave. Therefore 
it is easy to understand that no request has ever been received by any 
officer or soldier of the National Guard of Colorado to prevent the de- 
parters of any workmen seeking to leave, nor has there been an instance 
nown to the commanding general where an officer or enlisted man of 
the National Guard ever prevented the exit of any workman from a 
mine, unless all from a camp had been barred temporarily to 
investigate some alleged crime. 


POLICE INFRACTIONS BY TROOPS. 


Something over 2.000 different soldiers have been on duty in the 
strike zone of Colorado. The discipline of the men, the efficiency of 
the officers, and the quality of service rendered have been a constant 
1 to such soldiers as have had the facts to judge from. No 
instance of disobedience or neglect of orders on the part of an officer 
has come to the attention of the commanding general. There have been 
fewer infractions than might have been avec from the nature of 
the service, which was pecullarly trying to disciplined soldiers, Every 
case of drunkenness or other irregularity was cared for by the proper 
military courts. The summary courts tried 424 cases and the general 
court-martial considered 30 cases. 


THE MILITARY COMMISSION, 


I feel it due to explain the purpose and functions of the military 
commission which was established by my order shortly after the assas- 
sination in the streets of Trinidad. I found that military prisoners 
were accumulating in the jails whose individnal cases needed more 
thorough investigation than the commanding general had time or occa- 
sion to make. therefore detached a board of officers which I rere 3 
nated the “ military commission.” This board or commission I const 
tuted of officers of higher rank in the service of the State, known in 
their local communities as representative men of high ability, upright 
character, and irreproachable integrity. While the personnel of the 
commission was changed slightly from time to time as the necessities 
of the service required, still I aimed always to assign to this body 
emcers in whom your excellency, the Seman Oe eneral, and the 
people would have the greatest confidence. As or ginally established 

0 


commission comprised the inspector general and paymaster general 
of the State. Col. C. B. Carlile, who in civil life is a banker in Pueblo; 
the surgeon general of the State, Col. G. P. Lingenfelter, a distinguished 


Denver physician; Col. Edward Verdeckberg, commanding the First 
Regiment of Infantry and the central camp at Walsenburg, a manufac- 
turer of Denver; Maj. A. H. Williams, adjutant genera) of the First 
Brigade, a Denver business man; Maj, A. F. Reeves, a real estate man 
of Montrose, who has since been appointed postmaster of that city by 
the President; Capt, A. D. Marshall, the secretary of the Sons of the 
American Revolution: and Lieut. W. A. Spangler. a Denver attorney. 
Afterwards, at different times, Maj. Lester, a Walsenburg physician ; 
Capt. Dailey, clerk of the district court at Fort Morgan; Capt. Fros 

an attorney of Colorado Springs; Capt. F. D. Bartlett, a professiona 
man of Denver; and Capt. Downer, a merchant of Ordway, served upon 
the commission. 

The purpose in view in establishing the military commission was to 
prevent the imposition of unnecessary hardship and imprisonment in 
cases where no reasonable grounds existed for detention, and to insure, 
by the collective judgment of such a board. wise and discriminating 
imprisonment of those who should be detained as a military necessity. 
While the board was advisory purely, I yet sought to substitute for the 
sole judgment of the commanding general the collective wisdom and 
painstaking results of these high-minded and patriotic gentlemen. The 
military commission was in no sense a court. It did not undertake to 
try anyone for criminal offenses or anything else. It was a kindly 
humane device established for the sole rd Se of minimizing the 
. of error in judgment attaching to the incarceration of 

villians. 

In the same order I established the office of the judge advocate of the 
military district, and designated Maj. Edward J. ughton, an attorney 
of Denver and Cripple Creek, the judge advocate, assigning to his 
office as assistants Capt. William C. Danks, of Denver; Capt. Edward 
A. Smith, of Denver; Capt. Hildreth Frost, of Colorado Springs; and 
Capt. J. R. Charlesworth, of Delta; all practicing attorneys at law. 

The purpose of the military commission and the judge advocate's 
office was accomplished even yond my expectations. large 
number of arrests were made for various reasons. All of these cases 


and 


A very 


were investigated, the evidence collected and submitted to the military 


1914. 
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eommission by the 
lease or continued ention were made by the commission to 
manding general, and acted upon prompt 12 by him. In all, 

were thus Investigated and disposed of. It is Interesting to 

325 witnesses a re the commission. Of the prisoners, 14 

were foreigners, 14 were Greeks, 46 Italians, 43 Mexicans, 24 Slavs, 14 
other fo: nations. There were 31 Americans. The moral effect of 
the military commission was tremendous. It was able to ascertain 
the true facts in cases where the civil authorities had confessed them- 
selves wholly unable to do anything. Whenever it was discovered that 
the prisoners were amenable to the civil law for specifie criminal of- 
fences, they were turned over to the civil authorities, together with the 
evidence collected by the commission. The nature of the cases sub- 
mitted may be summarized as follows: 29; assault, 42; dis- 
turbance, 20; rioting, 19; Un 7 arson, 20; 
drunkenness and disorderly condu 21; in- 
sanity, 1; picketing, 1; fugitive from justice. 1. No effort was. of 
course, made in that direction, but it so happened that the political 
complexion both of the military commisston and the ju vocate's 
office was distributed very evenly among the recognized political parties 
in the State, even the Socialist being represented thereon. 


“ MOTHER JONES.” 


The person known as “Mother Jones” has occasioned considerable 
publicity and some embarrassment during the occupation. The embar- 
rassment of her presence is not, however, confined to the military au- 
thoritles by any means. It was at one time stated to me and the ge 
advocate by Mr. McLennan, one of the principal strike leaders, that 
Mother Jones was invaluable as an organizer in the early stages of the 
strike, because she excited the menyar had always ved very embar- 
russlug to the union chiefs in the later stages, ly when there 
was possibility of a compromise or adjustment. McLennan stated in 
that conversation that Mother Jones was a very headstrong old woman, 
who would not submit te guidance or suggestion of an 
her own people, and that they had to suffer her to 
oftentimes to the 7 annoyance of those In charge of the strike. 
is an eccentrie and peculiar figure. I make no mention 
eee, » with whieh 12 are eee 

ve in an exceptional degree the faculty of s u 

igno 2 — 


2 advocate, and recommendations either of re- 


the eom- 


age, 
con- 


yea g 
mpathetie sentiment in case of her AER EEA — 
am in- 


ry ita 
liberty so long as she persisted in nee the 


0 
strike region. Ac. 

cordingly, upos I arrested her and 
er in the city, 
comfort. She 
leave the dis- 
turbed parts of the State, but she pertinaciously and with great con- 
tumacy on remaining in imprisonment. It was avowedly 
present In her mind to excite moathy for the unlon cause by sub- 
mitting to a continued incarceration, and with that in mind she was at 
first very angry that she bad been so nicely restrained at the hospital, 
instead of being confined in a common jail, of which she felt ske would 
be able to make more capital. After many weeks’ confinement, how- 
ever, she sought a confidential interview with Col. Davis, commanding 
the central Trinidad, in which she discussed ways and means 
of bringing about her departure and at the same time saving her face. 
Being anxious only to get rid of the incendia 


woman, her suggestion 
that she be 8 to to Denver, ostensib 12 to . excellency, 
and that if liberated at that place she would depart upon some excuse 


of her own, was readily adopted. Upon her own suggestion she was 
brought to Denver and liberated as suggested, but she 
ated the rest of her proposal, and, after interviewing 
strike leaders and remaining in Denver for three or four da 
turned to the strike district, where again, by your excellency’s direc- 
tions, I have had the unpleasant duty of Sala her. She was again 
notified that she was free to leave the district at any time she wished. 
She returned to the strike district, not for the transaction of any busi- 
ness, or for ea other purpose than to defy the power of the State, and 
oe * stated In 3 3 to 9 S 8 tonal 
o go where she p. and open defiance e power and 
authority vested in the chief executive. 
IV.—Soun SPECIFIC INCIDENTS. 


I come now to report upon specific incidents testified to before the 
congressional committee. In this connection, it should be remarked 
that considerable testimony was p ted of complaints against the 


resen 
conduct of officers or soldiers of the National Guard. In a great many 


8 repudi- 
er attorney and 
she re- 


incident referred to could be establis. 
Muy illusive, since it has afforded no means of ch 
by investigation, and affords no opportunity to combat er refute the 
testimony. Another la class of testimony produced before the com- 
mittee and attacking e National Guard does not appear to fall 
relevantly within any of the enumerated lines of uthorized b 
Honse resolution, Again, much was stated to 
cerning minor pause infractions by Individual soldte: 
were properly disciplined In the usna? way wherever 
connection it was very easily di le ta existed In 
the witnesses hostile to the National Guard, and in these individuals 
conducting the attack upon the guard, to keep seeret from the proper 


ry a y 
committee con- 
whose ofenses 
own. In this 


facts were ascertainable, 
known 


field, and seattered among some 36 detached posts over a territory 120 
miles in extent, there have doubtless occur’ instances of misconduct 
and disorder en the part of individual soldiers. 
very strange if such was not the ease. But I can confidently assert 
that no very serious offenses have been committed, and that every 
instance where Infraction of the law or the moral m duct of men 
has oceurred. and where the milita authorities had knowledge, or 
could by the exereise of the utmost diligence have obtained knowledge, 
the offenders have been promptly and severely disciplined and punished. 
Considering the size of the foree. the necessity of such discipline and 
the occasions of such misconduct have been remarkably few: and, 
indeed, I have to commend the patience and goed conduct of the men 
in the field as truly exceptional under a great strain and often under 
almost unbearable provocation. 
So far, then, as I have been able to ascertain from the testimony 
need before the committee what incidents and what men were 
referred to by the hostile witnesses, I have thoroughly and personally 
investigated the cases cited and am able to report the true facts of each. 


EXCLUSION OF LABOR COMMISSIONERS, 


It was testified bg de witness, Eli Gross, that he and certain other 
representatives of bor Commissioner Brake were sent to Dela 
Hastings, Tobasco, Berwind, and Forbes to discharge certain ofie 
duties, and that at the tatter place they were prohibited from seeing 
the men in the mines, and escorted out of camp and exeluded there- 
from by Lieut. Olinger, of the National Guard. The facts are that 
Mr. Gross and his party were ostensibly visiting the properties for the 
41 of examining the plant and machinery, as provided by the 
tate inspection law. This they were permitted to do, as testified by 
Mr. Gross bimself; but in the party at Delagua and Hastings was 4 
certain Italian by the name of Mancini, likewise a deputy labor com- 
missioner, who stated to Maj, Hamrock, in command of that district, 
that by express directions of Labor Commissioner Brake he accom- 
panied the party for the purpose of talking to the employed and working 
nonunion miners In Italiam, and that he had had express directions from 
chief to persuade the workmen to quit work by every means, either 
of argument, ORE, or Intimidation. Colorado has a State law pro- 
hibiting such Interference with workmen, making it criminal. To have 
ermitted the State labor commissioner to violate the law through his 
talian opor would have Increased the difficulty of maintaining peace. 
Upon this information being furnished by Maj. Hamrock, and observing 
that the labor commissioner's party desired not to inspect the machinery 
but to talk to and dissunde the workmen from thefr employment, as a 
pence measure, Lieut. Olinger was directed to exclude them from tha 
camp. These orders were carried out by the lieutenant courteously 
and after entertaining the party at dinner as his guests. 
THE LA JUNTA INCIDENT. 


It was testified? by some witness that, coming into the State as a 
strike breaker with a number of others, the train was boarded by 
——— nt La Junta, the soldiers guarding the front and rear plat- 

rms of the ear and preventing any person from leaving it. The 
witness stated that a woman and child desired to go from one car to 
another, and were forcibly detained upon the platform for a long time, 
ex to the cold. ‘This incident errno not oceur. The only 
National Guardsman ever sent out of the trict to meet an incoming 
train of strike breakers was Capt. Nickerson, who testified at the com- 
mittee’s request that upon one occasion be went alone to La Junta 
under instructions to ascertain whether the State law requiring knowl- 
edge of the strike conditions to be imparted to. strike breakers had been 
complied with, and that he went through the car and ascertained that 
in each instance the law had been obeyed, and interfered with nobody. 

THE VALENTE TESTIMONY, 


A witness calling himself Salvatore Valenti testified that he was 
compelled by soldiers to remain at work In Delagua after he wished to 
quit; that, being refused permission to leave, be managed to escape 
by another way, and, being in Trinidad on the day of the “ Mother” 
Jones riot, heard Gen. Chase says: “Go ahead and fight; kill all you 
want; kill all the people right away; chase the people out of the road; 
go ahead and chase these people out and kill them; kill all the people 
you want.” 

The latter part of this testimony ought not to be dignified by a 
denial, and, indeed, T should not have included so ridiculous a state- 
ment were it net for the fact that it affords quite a typical instance 
of much of the testimony that was offered against the soldiers. This 
witness, Valentt, during his examination stated that his name was 
Dominick Bonito; that, in giving the name Salvatore Valenti at first, he 


of 
February, 1912, and that he had served in the Philippines in 1910. He 
could. not read or write, nor did he know the difference between a 
cotonel, a captain. and a sergeant. He stated that he belonged to 
Troop B of the Thirty-sixth Cavalry, and that his colonel was Tom 
Shaeffer. a German. s à matter of fact, no man who ean not read or 
write has been admitted to the United States Army lu the last 25 years, 
There ls no Thirty-sixth Regiment of Cavalry, and has not been. Th 
pame of Tom Shaeffer does not appear on the Army Rezister, either as 
colonel or anything else. The witness insisted he had his discharge 
apers In a trunk at Delagua. upon the suggestion of the committee, 
t was arranged that the strike leaders should bring this witness to 
the evening train, and that ee Who happened to be returning 
to the district that night, sh personally give him safe conduct to 
Delagna to find his trunk and his discharge pers. The general and 
the strike leaders were at the train, as agreed upon, but there was no 
Valenti. He has fed, and the strike leaders profess to the general that 
they do not know his whereabouts. He has no trunk and no discharge 
papers at Delagua, and the tale that he tells of enforced work and per- 
sonal restraint by the soldiers 18 not true. Yet this is the class of 
witness that was often introduced to the committee as worthy of 
credit and belief, to attack the National Guard. : 


THE BARBED-WIRE EPISODE. 
Tt was stated by the witness Jobn Lawson and others that ‘Lient. 
Linderfelt had that some barbed wire be cut in small pieces 


directed re 
and thrown into a well used by the inhabitants of the Ludlow tent 


It would. indeed, be - 


10294 


CONGRESSIONAL RECORD—SENATE. 


JUNE 12, 


colony as a source of water supply, thus polluting the well. The self- 
constituted committee of labor organizations was at the time of this 
incident conducting what it was pleased to call an investigation of the 
militia. That committee had announced that it would make no report 
until it had completed its so-called investigation; but so appalling did 
this incident appear to it that the committee interrupted its work at 
once and telegraphed to your excellency about the matter as of serious 
and immediate Import. 

The telegram stated that upon the occasion of the occurrence Lieut. 
Linderfelt had brutally assaulted an inoffensive boy and grossly abused 
á man in no way connected with the strike, and unjustifiably arrested 
Lonie Tikas, the headman of the Ludlow tent colony; adding that the 
lieutenant had a deliberate. purpose to provoke the strikers to blood- 
shed, and asking for his removal. 

By your excellency's directions I instigated a 3 8 
of this Incident at the time of its occurrence and learn as I advised 
your excellency, that the facts were as follows: On the evening of 
Jecember 30 a patrol of Lieut. Linderfelt’s company was returning from 
Barnes, and when pppoute the Ludlow tent colony in the county road 
Corpl. Cuthbertson’s horse encountered a double strand of barbed wire 
which bad been strung across the highway. The horse became en- 
tangled in the wire and unmanageable and severely injured his rider, 
the horse Itself being severely cut by the barbs. Again, on the 7th day 
of January another wire entanglement was discovered in almost the 
same place and removed. Upon one occasion prior to the injury of 
Corpl. Cuthbertson another wire entanglement was discovered across the 
county road near the tent colony. After the injury to Cuthbertson, 
Lieut. Linderfelt directed his men to cut the wire into pl which 
they did, throwing it into a near-by well which was suppose 
abandoned, and I now find this well was at no time used by 
strikers for water for aren purposes, Lieut, Linderfelt then ar- 
rested Loule Tikas, together th another man who was poiuted out 
to him as the person who had strung the wire. At first Tikas pro- 
tested that he did not know the other man, but upon being sent to 
Maj. Kennedy for examination admitted that he had lied in that re- 
spect and that he knew bim very well, but protested innocence of the 
wire entanglement. The inoffensive boy referred to in the labor com- 
mittee’s report denied that Lieut. Linderfelt had struck him, confirmin 
the lieutenant’s statement in that respect. This incident is report 
in full as showing the lengths of falsehood, bias, and deliberate mis- 
construction to which those engaged in attacking the national guard 
have gone, 

INTERRUPTED FUNERAL. 


Witness Hall, an undertaker of Trinidad, whom the strikers employ 
exclusively, stated that a funeral procession conducted by him had 
been interfered with and broken up by a soldier driving an automobile. 
In this connection it should be explained that mobs and street pro- 
cessions have been prohibited in the strike zone for the very obvious 
reason that such demonstrations at a time like the present usually 
result in disorder and riot. Funeral processions have, however, always 
been allowed and never interfered with. The result is that the strik- 
ing miners utilize a funeral for the 2 of making a parade through 
the streets. On such occasions there is very little funeral sentiment, 
but often considerable sociological demonstration. It matters not that 
the deceased was wholly unknown to those taking part in the proces- 
sion, or whether the deceased had lived in the community 1 day or 10 
years, the funeral is always made the occasion of a street parade in 
which flags and banners of the striking miners are carried and large 
numbers of men march to demonstrate strength. I feel this explanation 
is necessary to an understanding of what occurred in the incident re- 
ferred to by Undertaker Hall. Pvt. Ward J. Watson was driving an 
automobile upon a military errand between the city of Trinidad and 

“the military camp a mile away and overtook one of these funeral pro- 
cessions or e . Reaching the rear of the procession a short way 
from the military camp and attempting to pass by without molesting 
it he slowed up to turn aside. The men in the procession turned about 
and began to abuse him, calling vile names, making threatening ges- 
tures, and climbing upon and over the sides of the automobile. There- 
upon Pvt. Watson, guiding his car with one hand, drew his pistol and 
struck at one of the men attempting to board the car. In fear of what 
might follow, be being one against so many, he drove the car at full 
speed through the mass of men until he reached the buggies and cabs 
in the procession, when he swu to the side and went on to the mill- 
tary Nain Pvt. Watson insists that he felt It necessary to act thus 
as the only means of protecting himself against the demonstration made. 
It was really a flight. 


THE PATTRUCCI INCIDENT, 


A woman by the name of Pattrucel testified that soldiers arrested 
her husband, aking. him to the guard tent at Ludlow, and then re- 
turned and offered her $2 to prostitute herself. The offer, she stated, 
was made in the rather ambiguous language: “ Where can I spend 
these §27" The witness placed her own interpretation upon it. I 
have no means of ascertaining whether such Incident ever occurred, 
since the witness, though pressed, was unable to give any information 
as to who the men were. She sald, however, that she complained of the 
incident to Maj. Kennedy, whom she knew, and that he had punished 
the men; and, in an effort to discover who the men were, the commit- 
tee itself requested the presence of Maj. Kennedy, from whom It was 
hoped to obtain the names. Maj. Kennedy at the time was in com- 
mand of the force in Fremont County. but upon the committee's re- 
quest was brought all the way from Florence to Trinidad, and, bein 
upon the stand, testified that he knew nothing of the incident; tha 
none had been reported to him, nor was anyone punished; and that on 
the date of the alleged Incident and conversation with him at Ludlow 
he was, in fact, over 100 miles away. 


MRS. THOMAS. 


Two Incidents were testified to before the committee in connection 
with the Mother Jones riot—one by Mrs. Thomas, and the other by a 
young girl, Sarah Slater. Mrs. Thomas testified that she was shoved. 
8 Jabbed in the back with a bayonet, arrested, and held in jai 

1 days. The arrest and imprisonment are facts, but the rest of her 
testimony Is largely fiction. She was a vociferous, belligerent, and 
abusive leader of the mob. She forcibly resisted orders to move on, re- 
sponding only with highly abusive and, to say the least, unwomanly 
language. She attacked the troops witb fists, feet, and umbrella. In 
her testimony she made much of the awfulness of treating a riotous 
woman in the same way as a riotous man. This woman has been un- 
der surveillance for a long time, and the truth is that not long before, 
upon the occasion of the arrest of her husband for knocking down a 
woman—an arrest directed by the union leader, Uhlich—this same Mrs. 
Thomas strenuously defended her spouse at Miners’ Union Hall, with 


the argument that women who act. the part of men must be treated 


as 
such. The next day she appeared at the newspaper office of the Trin- 
idad Advertiser and professed her intention to kili the editor for having 
rinted as a news item the incident concerning her husband, and re- 
urned a little later with a pistol to carry out her purpose; but, being 
excluded from the office, she remained for some time upon the sidewalk, 
attracting a crowd by ber lond, vile, and boisterous denunciations. She 
is altogether a violent and, upon occasions like the Mother Jones riot, a 
dangerous woman. She claims to have lived in America a little less 
than a year. It was necessary to arrest her. 


SARAH SLATOR. 


This young girl testified that on the same occasion the commanding 
general dismounted for the purpose of kicking her in the breast. ‘The 
absurdity of this statement will be apparent to all. The young girl, 
who was playing truant from school on that day, offered considerable 
resistance to the soldiers, positively refusing to move on or go home, 
and continually calling names and abetting the troubles occurring 
within her sight. Before agar her father represented to me her age 
and irresponsibility, and, feeling that a jail was no place for a girl of 
tender years, she was released and delivered to her father's custody. 


OVERWORKED TRAIN CREW. 


A Colorado & Southern trakeman testified that on December 25, 1913 
Lieut. Griffin compelled a train crew to work over the 16 hours out of 
24, Umited by Federal statute. The report of Lieut. Griffin, who had 
charge of the detachment upon an errand of safe-conduct of workmen, 
as well as the statement of Sergt. Goodell, who was with bim at the 
time, show that the facts were these: A conversation occurred between 
the military officers and the train crew concerning the attitude of the 
National Guard toward the railroad trainmen and unions, and in thi 
conversation members of the crew stated that all trainmen “ had it in“ 
for the military, as the military was always against the interests of 
the unions. It was noticed that a great delay in moving the train was 
occurring, and upon Inquiry it was stated that the crew was “stalling,” 
so that the 16-hour period would expire, leaving the military detach- 
ment in the yards. Vhereupon the lieutenant told the conductor that 
he was placed in charge of the train to deliver workmen and return 
with his command to Trinidad, and that the lieutenant’s orders were 
to see that he did it; at this the train was moved. If the 16-hour 
limit expired before the time the train reached Trinidad, a matter of 
which the lieutenant was in ignorance, it was because of the deliberate 
plot on the part of the train crew to bring that condition about. 


PEONAGE. 


There was some evidence introduced to the effect that men were 
forcibly prevented from quitting work and leaving the camps at Hast- 
ings and Delagua, and that this sort of peonage was enforced by the 
soldiers in charge. After a careful examination, I state that this tes- 
timony was in 2 instance false, so far, at least, as the same con- 
cerns the troops. ‘The commanding officer in charge of the troops in 
the Hastings-Delagua Canyon states positively that all civilians who 
made application to leave the camps were at once given a pass, and 
that at no time was the muay instrumental in detaining anyone de- 
siring to quit work and leave the camp. That a man was killed in 
the mine in Delagua during December while trying to leave, and that 
the soldiers were present and participated, as mentioned in certain 
affidavits, andsethat the name of the man killed was Hayes, and that 
a man by the name of Davis witnessed the killing, is wholly false. No 
man was killed at this mine during December, and the records. show 
that no man by the name of Hayes was employed at the mine, nor was 
there a man by the name of Davis employed or present, so far as can 
be discovered. 

INSULTS AT STARKVILLE. 


Two women of the lower classes, named Rampont and Minardi, testi- 
fied to certain vile and nasty insults by soldiers at Starkville. Upon 
the coming in of this testimony the individuals accused became highly 
indignant. - They are young men of good families in Colorado Springs, 
who felt besmirched and humiliated by such false and scurrilous testi- 
mony, Acting through their io Hildreth Frost, the accused men 
submitted to me thelr sworn statements, together with the affidavits 
of ‘several civilians who witnessed the incident referred to by the 
women, with a — that the same be handed to the committee as a 
matter of personal vindication. From these affidavits it appears that 
these women were continually hanging around the soldiers camp and 
varing them with the vilest kind of talk imaginable. These women, 
prior to the closing of the saloons in Starkville, used to tend bar at a 
place frequented by the rougher and lower element among the miners, 
and it would appear that, instead of the soldiers pent ete insult to them, 
they went out of their way daily to shout the most libidinous words at 
the troops. The language used can not find space here, but reference 
is made to the affidavits supplied by Capt. Frost’s men. 

JASSINSKY INCIDENT. 

The incident of an alleged robbery testified to by the family named 
Jassinsky, of Suffield, was investigated by my express direction at the 
time it was said to have occurred, The report of Capt. Smith, who 
conducted an exhaustive pnvratigation, wholly discredits the statements 
made. Capt. Smith testified before the committee concerning the mat- 
ter, and it needs no further attention here. 

GRAVE-DIGGING STORY. 

A great deal has been sald about a man being compelled to dig ris 
own grave by a detachment of soldiers at Lester. One Andy Colnar 
has related in affidavits, speeches, and interviews with the press a hor- 
rible tale of his being told that a hole he was compelled to dig was in- 
tended for his own grave; that be was measured for it; that he was 
told in his own language that he was about to be shot and buried; 
and that he was so frightened that he fell fainting into the hole. His 
description of the torture is graphic and has been given the widest 
pete ty. The tale is made of whole cloth. The-incident never oc- 
curred. 

It is perhaps well that the committee and the public know the facts, 
that they may judge of the methods used by the defamers of. the 
National Guard. On or about the 28th of November, 1913. a letter 
was written by Andy Colnar, addressed to Paul Antovitch, the fire boss 
then working at the Prior mine. This letter, written upon the letter- 
head of the United Mine Workers of America, threatened violence to 
Antovitch If he did not instantly quit his job and join the union tent 
colony. The letter was delivered by one Kink True, who, as soon 
as Antovitch had read it, snatched it from Antovitch, saying that It 
was not n for the letter to remain in his hands. True then 


conducted Antovitch to a cut in the road, part way between Prior and 
the tent colony 
At this place 


where Andy Colnar and others were awaiting him. 


Colnar threatened and intimidated the working miner, who 
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to quit the mine. On this 
istrict, directed Lieut. Work 


did not return to work, but felt it necessa 
information Capt. Drake, in charge of the 
to arrest and detain Colnar and True, and on the evening of November 
28 both were taken and kept In separate apartments. _True was placed 


in the upper part of the building with a sentry. and Colnar was given 
a bed in the assembly room and handcuffed with his hands in front 
of bim from 11 o'clock p. m. until 6 o'clock the next morning. This 
was done to prevent escape, as there was not a sufficient number of 
soldiers to spare a sentry to guard Colnar, The next morning be was 
given a good breakfast and interviewed by Capt. Drake, who demanded 
of Colmar that he recompose the letter which he had written to Paul 
Antovitcb. Colnar protested he could not remember it. The captain 
told him he would remain where be was until he did, and left him 
pencil and paper. During the day he sat in the assembly room near a 
comfortable fire. The captain, who had interviewed True, produced the 
original letter to Colnar. Antovitch was then sent for and identified 
the original letter as the one delivered to him by True. 
ing against carrying threatening letters and against intimidation, True 
was released, and Colnar was detained for further investigation. True 
is the president of the local union at Prior. The night of November 
20 Colnar was placed in a comfortable bed in the town jail, and the 
next morning he was taken out under guard and set to d ga new 
latrine. The lieutenant had been reprimanded for the condition of the 
old latrine and, as was customary, utilized his pronari for the purpose 
of digging a new one. While Colnar was thus engaged one of the 
soldiers, who speaks a little Slavish, passed the place and gave Colnar 
a “good morning“ in the Slavish tongue. Colnar asked this soldier 
if what he was digging was a grave. but before the soldier answered 
him the drill call sounded. and the soldier replied, “ I don't know,“ and 
ran hastily to where the detachment was assembling. During inspection 
that morning Colnar was placed in an interval in the center of the 
detachment, after which he requested to be 5 to telephone to 
his wife and babies, but the request was denied. He then said he felt 
sick, and was ask if he wished to go to the latrine, but his answer 
was unintelligible. He was taken out and put to work at the same 
pog About 11.30, after haying his dinner, be was again interviewed 
y Capt. Drake, who stated that be understood that he bhad a wife and 
babies out on a ranch north of town, and that if he would promise to 
go and take care of them and abandon attempts to intimidate workmen 

e would discharge him and permit bim to go home, but would keep 
him under surveillance. Colnar was eee, thankful, dropped to 
his kn and invoked the Deity to witness that he would not transgress 
again. e said that if anybody at the tent colony wanted him to 
write threatening letters again they could murder him before he would 
do it. The captain told him to get to his feet and go to his wife. 
Colnar’s thanks and expressions of gratitude were profuse, and tears 
streamed down his cheeks as he mentioned the 281 meals given bim 
and the kind treatment accorded him while a prisoner. He was never 
measured for a grave; he was not told he was digging one; and he 
did not fall fainting into a hole nor anywhere else; neither was he 
told he was to be shot. Capt. Drake bas still the letter of intimida- 
tion as originally written by Colnar. Upon Colnar’s release he shortly 
imagined the weird tale that has earned him so much notoriety. 

This campaign has not been a pleasure trip for the members of the 
National Guard, but a tovr of duty, and the magnified stories circulated 
concerning alleged offenses or indiscretions on the part of soldiers while 
performing their duty can be assigned for no other reason than that of 
distracting the attention of the public from the real issues involved. 

In concluding this report, I feel that I would be derelict in my obli- 
gations toward the officers and men of my command if I did not em- 
— — 25 again the splendid conduct of the National Guard as a whole, 

hese men are volunteer soldiers, who receive a mere pittance for their 
services as compared with their ordinary earning capacity in 1 
They have promptly and cheerfully responded to the State's call the 
hour of danger, and their service has been attended in almost every 
instance with great personal sacrifice, and oftentimes downright suffer- 
ing. The danger of destruction by assassination or otherwise has not 
been wanting. The errand was a patriotic one and occasioned by a 
quarrel wholly impersonal and void of interest to any one of them. e 
men of the guard have discharged their services well, faithfully, and 
patiently. For all the task kas been a thankless one. The only visible 
return for the sacrificing citizenship displayed bas been the heaping of 
reproach and opprobrium, falseh and scurrility. upon the shoulders 
of the Commonwealth's defenders. It is hoped that a just and discrim- 
inating public will in the end come to realize the disinterested service 
of these champions of the State’s integrity and honor, who for the pres- 
ent have only the consciousness of a stern and unpleasant duty well 
performed to console them. 

All of which is very respectfully submitted. 


After a warn- 


° JOHN CHASE, 
Brigadier General, Commanding the Military District of Colorado. 


Mr. THOMAS. I shall make no comment on either of these 
insertions. I merely insist that it is due to both sides of this 
controversy, if one is to have the benefit of the columns of the 
CONGRESSIONAL RECORD to any extent the other ought to have 
it to like extent. My remarks must not be construed as an in- 
dorsement of what appears in this document. I have the same 
reason for indorsing or condemning it that I have for indorsing 
or condemning the other. Allowance must be made on all sides 
for the excitement and passion and hysteria which have been 
engendered by this terrible and unfortunate tragedy. Time 
will sift the true from the false as nothing else can. 

Mr. President, before the General Assembly of Colorado ad- 
journed it yoted bonds for military purposes or, to speak more 
accurately, for the purpose of preserving peace and aiding the 
Government in the execution of the laws. It voted a series of 
bonds aggregating $1,000,000, a great portion of the proceeds 
which, of course. will be required to meet the expenditures 
thus far sustained during the mobilization of the National 
Guard. There will be left, however, a very considerable sum 
that is, a considerable sum for the State of Colorado—of be- 
tween $300,000 and $400,000, which will be available for the 
uses of the State should any similar emergency occur in the 
future, which God forbid, 


The legislature before adjourning appointed a committee 
consisting of members of both houses and representing the 
several political organizations of the State, and charged them 
with the duty of inquiring into and bringing about an adjust- 
ment of the difficulties between the miners and the mine opera- 
tors. That committee has been in constant session ever since 
the legislative adjournment, which took place, as I recall, on 
Saturday, the 16th day of May. It has recently reported 
that the prospect for reaching a satisfactory conclusion is now 
very promising. It may be, therefore—and I hope it will be 
the fact—before this commission, if it shall be provided for and 
appointed and shall have gone to the expense of an investi- 
gation, that an adjustment will bave been reached. 

I am also informed that the Department of Labor, by the 
direction of the President, has detailed two of its best men 
especially charged with the duties of an investigation, and have 
for some time been engaged in the attempt to reach the same 
result. 

I hope that the Committee on Interstate Commerce, to which 
committee I understand the resolution will be referred, wiil ex- 
pedite the consideration of it and make a favorable report upon 
it as soon as possible. 

The VICE PRESIDENT. The Chair inquires of the Senator 
from Colorado if the resolution ought not to go to the Committee 
on Education and Labor. 

Mr. THOMAS. The request was made by the Senator from 
Oklahoma, when he introduced the resolution, that it go to that 
committee. I ask that it may go there, unless it belongs prop- 
erly somewhere else; and that is one reason why I asked that it 
might lie on the table under the rule. 

The VICE PRESIDENT. Bills and resolutions are referred 
on motion and not on the request of a Senator, if there is any 
objection. 

Mr. THOMAS. The Chair asked me the question, and I was 
obliged to answer it as I did. 

The VICE PRESIDENT. The Chair thinks it ought to go to 
the Committee on Education and Labor, and the Chair is going 
to refer it to the Committee on Education and Labor unless a 
motion is made to refer it to some other committee. 

MISSOURI RIVER BRIDGE. 


Mr. STONE. Mr. President, I have just come into the Cham- 
ber and I do not know what the Senate is engaged upon, but 
if it is in order I should like to ask unanimous consent to take 
from the calendar a bill for the construction of a bridge across 
the Missouri River. It is a House bill. 

The VICE PRESIDENT. The morning business has not yet 
been closed, but by unanimous consent the bill may be con- 
sidered. 

Mr. STONE. It will not take more than a moment. I have 
some telegrams, I will say to the Senate, that are urging the im- 
portance of speedy action upon the bill. I ask the Senate to 
proceed to the consideration of the bill (H. R. 14189) to author- 
ize the construction of a bridge across the Missouri River near 
Kansas City. 

Mr. JONES. I am not going to object to the consideration 
of the bill, but I want to ask the Senator from Missouri, who 
is one of the leaders of the body, if he has any idea when 
we will be able to get started on the calendar and go through 
the calendar, and if we can count on his assistance to help us 
to get consideration of the calendar? 

Mr. STONE. I am very anxious to get on the calendar. 
There are a number of measures on the calendar that ought 
to be disposed of, and undoubtedly many more important than 
the one that I now ask to have considered. 

Mr. JONES. This bill is no doubt of importance locally, but 
I feel that if we let all matters of local importance get through 
we will not be able to get to the bills on the calendar. I am 
not going to object to the consideration of the Senator's bill; 
I want to have it passed; but I do hope he will help us to get 
started on the calendar very soon. 

The VICE PRESIDENT. Is there objection to the bill indi- 
cated by the Senator from Missouri? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

TRANSPORTATION OF PARCEL-POST PACKAGES. 

The VICE PRESIDENT. The Chair lays before the Senate 
the following resoiution coming over from a preceding day. 

The SECRETARY. Senate resolution 363, submitted by Mr. 
Surrn of Georgia on May 14. 

Mr. NORRIS. The Senator from Georgia not being present, I- 
ask unanimous consent that the resolution miy go over with- 
out prejudice, 
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The VICE PRESIDENT. The resolution will go over without 
prejudice. The morning business is closed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the amend- 
ment of the Senate to the bill (H. R. 14385) to amend section 5 
of an act to provide for the opening, maintenance, protection, 
and operation of the Panama Canal, and the sanitation and 
government of the Canal Zone, approved August 24, 1912. 


LEGISLATIVE, ETC., APPROPRIATIONS. 


Mr. MARTIN of Virginia. I ask that the Senate proceed to 
the consideration of House bill 15279, the legislative appropria- 
tion bill. > 

The VICE PRESIDENT. Is there objection? 

Mr, KENYON. I object, Mr. President. 

Mr. MARTIN of Virginia. I move that the Senate proceed 
to the consideration of the bill. I will say to the Senator from 
Iowa that this bill will come up as the regular order at 1 
o'clock, and if there is any matter the Senate ought to proceed 
to consider that is of importance, I shall not insist on it now. 

Mr. KENYON. I will state very frankly the reason for my 
objection. I gave notice on March 9 that I would as soon as 
possible move to take up a certain bill, and for reasons. which 
are within the knowledge of everybody it has been impossible 
so to do. I thought, inasmuch as the bill the Senator has in 
charge will come up at 1 o'clock, the time from now until 1 
o'clock might be devoted to the consideration of that bill. 

Mr. MARTIN of Virginia. I ask the Senator what the bill 
refers to? 

Mr. KENYON. It is the bill known as the volunteer officers’ 
retired bill. It has been before Congress for a good many 
years. I know the Senator is not in favor of it, but I think it 
is entitled to a hearing. 

! Mr. MARTIN of Virginia. It is perfectly clear that it would 
be impossible to dispose of that bill in the time before 1 o'clock, 
Tt proposes to make a very large appropriation ; $5,000,000 is, I 
understand, the amount involved. 

Mr. KENYON. About that; but it is a very simple issue. 

Mr. MARTIN of Virginia. It is a simple issue, but it is 
going to take a good deal of time. I am exceedingly anxious to 
get this appropriation bill through, but no more so than must 
be every other Senator. The summer is far advanced, and we 
ought to be disposing of some of the measures that we must 
act on before we adjourn. 

Mr. KENYON, I am in accord with the Senator’s idea as 
to the appropriation bill, but I want to say to the Senator if 
there is no merit in this bill of course it ought to be defeated, 
and if there is any merit it ought to receive consideration. I 
want to say to the Senator that of the committee —six officers 
of the Civil War—who presented this matter to the Military 
Committee, I understand three of them have already passed 
away. If we are ever going to do anything, it ought to be done 
at this session of Congress. Would the Senator have any ob- 
jection to this kind of a motion, to make the bill a special 
order for some day next week? It would not take any of the 
time the Senator desires to devote to his bill; it would come 
up only during the morning hour. 

Mr. MARTIN of Virginin. I have not that familiarity with 
the bill referred to that would justify me in agreeing to any- 
thing in relation to it to-day. F gravely doubt the wisdom of 
passing the bill at the present session of Congress. I certainly 
am not prepared to enter into any agreement, as far as I am 
personally concerned, in reference to it, because my course in 
respect to it is not determined. 

Mr. KENYON. Of course the Senator has no objection to a 
hearing on the bill upon its merits? 

Mr. MARTIN of Virginia. If an opportune occasion should 
arise, of course I would be glad to have it considered; but at 
present there is an important appropriation bill regularly be- 
fore the Senate, and it ought to have precedence. I move that 
the Senate proceed to the consideration of House bill 15279. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 15279) mak- 
ing appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1915, and for other purposes, which had been reported from 
the Committee on Appropriations with amendments. 

Mr. KENYON. I move if it be now in order that Senate bill 
392 be made the special order 

Mr. MARTIN of Virginia. I make the point of order that the 
appropriation bill is before the Senate. 

i Mr. KENYON. Let me make my motion, please. I move 
that the bill be made a special order for 12 o'clock June 15, 
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Mr. MARTIN of Virginia. The motion is out of order, Mr. 
President. 

Mr. KENYON. I do not know whether it is or not. 
going to try to get the bill up on every possible occasion. 

Mr, OVERMAN. The appropriation bill is pending before the 
Senate, and the motion is not in order. 

The VICE PRESIDENT. The Chair is of the opinion that the 
motion can be entertained only by unanimous consent. The 
Senate has just voted to take up House bill 15279. 

Mr. MARTIN of Virginia. I ask for the regular order, which 
is the consideration of that bill. 

The VICE PRESIDENT. The Chair thinks, in justice to the 
Chair, a statement ought to be made now with reference to the 
unfortunate incident of Inst night between the Chair and the 
Senator from Virginia [Mr. MARTIN}. 

Mr. MARTIN of Virginia. Mr. President, if the presiding 
officer will permit me to say so, I think I was too hasty in the 
remark I made. I am sure the President of the Senate makes 
fewer mistakes than any Senator on the floor; and the disap- 
pointment to me at the time was such that, under the impulse 
of the moment, I mude a comment which I immediately re- 
gretted, and which I wish to withdraw in the fullest and 
amplest and broadest sense. 

The VICE PRESIDENT. It ts not only for the Chair, be- 
cause the Chair has no feeling about the matter, and he believes 
that the Senator from Virginia is a friend of the Chair, but the 
Chair desires to explain what really tock place. 

There is a rule of the Senate that a Senator shall rise and 
address the presiding officer and that the presiding officer 
shall recognize the first Senator who addresses the Chair; but 
there has grown up a eustom in the Senate, which the Chair 
has been recognizing, of permitting Senators to send up re- 
quests to be recognized, both for the purpose of speaking and 
for the purpose of making motions. There is not any doubt at 
all that the Chair promised the Senator from Virginia [Mr. 
Maertrx] that he would recognize the Senator from Virginia; 
the Chair also promised the Senator from South Carolina IMr. 
Smirn] that he would recognize the Senator from South Caro- 
lina; and the Chair also promised the Senator from Nevada 
[Mr. Newnanps] that he would recognize the Senator from 
Nevada immediately on the conclusion of the tolls-bill debate. 
So the Chair had three promises out to recognize three different 
Senators. The Chair had forgotten the promise to the Senator 
from Virginin; he managed a release from his arrangement 
with the Senator from Nevada, and recognized the Senator from 
South Carolina. Immediately, when the Senator from Vir- 
ginia arose, the Chair remembered that he had two promises 
out; he also knew that the Senator from Virginia had the right 
of way under the rules; so the Chair stood by the recognition 
of the Senator from South Carolina. The Chair knows there 
is no feeling between the Senator from Virginia and the Chair, 
and hopes there is no feeling on the part of the Senate as to 
what the Chair did. 

Mr. MARTIN of Virginia. Mr. President, I want to say that 
not only is there no feeling, but there is no sense of grievance— 
none whatever—on my part, 

The VICE PRESIDENT. The Secretary will read the bill. 

Mr. MARTIN of Virginia. I ask that the formal reading of 
the bill be dispensed with, that the bill be rend for amendment, 
the committee amendments to be first considered. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Virginia? The Chair hears none. The 
formal reading of the bill will be dispensed with, and the 
Secretary will read the bill for committee amendments, 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations 
was, under the head of “ Legislative,” subhead “Senate,” on 
page 2, after line 3, to strike out: 

For actual traveling expenses Incurred by Senators, including actual 
traveling expenses of immediate and dependent members of their fam- 
ilies, incurred in going to and returning once from each session of 
Congress by the nearest route usually traveled, the same to be paid 

r. 


on certificates pr 3 as in the manner heretofore prese 
for the payment of mileage, $25,500. 


And in lieu thereof to insert: 
For mileage of Senators, $51,000. 


Mr. KENYON. Mr. President, I should like to ask the chair- 
man of the Committee on Appropriations where the provision 
for mileage of Members of the House is contnined in the bill? 

Mr. MARTIN of Virginia. It will be found on page 18, but 
it is not necessary to turn to it now, because exactly the same 
provision is made for the House Members as is made for 
Senators. It restores the mileage Inw which has been in 
existence for years, 


I am 
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Mr. KENYON. Mr. President, there are many more Members 
of the House than there are of the Senate. As I understand 
the situation, the House has decided on a plan of mileage that 
shall cover actual expenses of Members in traveling to the seat 
of government and of the families immediately dependent upon 
them. Now, the House having so many more Members, it seems 
to me that the Senate in this matter ought to defer to the judg- 
ment of the House. I think at the time when I suggested an 
appropriation for the father of former Representative Pepper, 
who had died, the Senator from Virginia made an argument on 
the proposition to the effect that that was a matter entirely with 
the other House. The great bulk of this appropriation is going 
to the House, and it would seem to me that we ought not to 
interfere with it. 

In the second place, it seems to me that the provision of the 
House in reference to the mileage proposition is a fair one. It 
embodies what was always the intention of mileage, to wit, to 
cover the actual traveling expenses, and this would do it. As 
the situation is now, a man with no family receives his mileage, 
and it is more than his actual expenses, while a man with a 
large family is compelled to bring them here, and the amount 
allowed for mileage does not cover the expense. For that reason 
I am very much in favor of the House provision. 

Mr. MARTIN of Virginia. Mr. President, it is true that I 
have always insisted that each House should take care of its 
own expenditures, but this is a joint expenditure; this is not an 
expenditure exclusively appertaining to the other House. This 
is a provision for mileage for the membership of both Houses. 
The committee, after careful consideration, was of the opinion 
that the old flat rate of mileage was juster, and would in the 
end prove quite as economical as the mode now proposed by the 
other House. 

In addition, Mr. President, we felt that it might be the sub- 
ject of very great abuse under the language of the House pro- 
vision, which is very vague. It reads: 

Traveling expenses of the Immediate and dependent members of their 
families. 

That is a very latitudinarian phrase. It is difficult to see 
where it would lead us. It does not fix the mode of travel. Are 
they all to have drawing-rooms? It is a very vague and unsatis- 
factory provision for the payment of mileage. The committee 
of the Senate did not think it was wise to make the change 
and reported an amendment accordingly. The matter will go to 
couference; and if there be any strenuous desire on the part 
of the other House to make this change, it will have due con- 
sideration; but the judgment of the Senate Committee on 
Appropriations is that there should be no change, or certainly 
not the change proposed by the other House. 

Mr. LANE. Mr. President, I was under the impression that 
the change proposed by the House of Representatives was in 
the interest of economy, and that it would cut the mileage 
expense in half; and I observe that the sum appropristed in 
the bill amounts to only about half of the usual appropriation 
for the purpose. I think it would be a good idea to give this 
plan a trial. There is a great deal of dissatisfaction among 
the people throughout the country in relation to the matter of 
mileage. 

I do not think that it pays the Members of the Senate or 
honors the Senate to accept mileage. If there is any other satis- 
factory way of having such expenses paid, I think we ought to 
substitute it for this. The payment of mileage has always 
caused reflections to be made upon the two Houses. I do not 
think this body ean afford to continue the practice if there is 
any other method which they can adopt; and I support the 
House provision for that reason. 

Mr. WARREN. Will the Senator from Oregon allow me to 
ask him a question? 

Mr. LANE. Certainly. 

Mr. WARREN. Mileage is by law a part of the compensation 
of Senators and Members of the other House, and always has 
been so regarded. Does not the Senator from Oregon believe 
that there is just as much talk against the increase of Sena- 
tors’ salaries as there is against the payment of mileage? 

Mr. LANE. I do not know. 

Mr. WARREN. It is all one under the law. 

Mr. LANE. It may be, but it is under the law in a different 
light; and if you are going to increase the salary-—— 

Mr. NORRIS. Will the Senator from Oregon yield to me? 

Mr. LANE. I will. 

Mr. NORRIS. I want to make a remark in reference to the 
suggestion of the Senator from Wyoming [Mr. WARREN], to the 
effect that mileage is a part of our compensation by law. I 
may be mistaken, of course, but I think the Senator from 
Wyoming is wrong about that. 


Mr. WARREN. I invite the attention of my distinguished 
friend, who is a very able lawyer, to the statute; that is all that 
is necessary. 

Mr. NORRIS, I will invite the attention of my distinguished 
friend to the opinion of the Court of Claims, where they have 
construed that law. As I remember—I have not looked at the 
opinion for a good while—— 

Mr. WARREN. As to the mileage of Senators? Oh, that is 
merely a technicality. It has been considered as compensation. 

Mr. NORRIS. As to the mileage of the Members of the House 
of Representatives, which is the same thing. 

Mr. KENYON. Did that decision have any relation to the 
income-tax law? 

Mr. NORRIS. No. 

Mr. KENYON. What was the case? 

Mr. NORRIS. If the Senator from Oregon will yield, I think 
I can outline the case briefly. I speak of it from memory, but 
the case is accessible and can easily be obtained and read. It 
arose in this way: I think it was in the Fifty-eighth Congress, 
when one session of Congress merged into another, as it did at 
the last session, and a claim was made by a Member of the 
House of Representatives for mileage that had not been appro- 
priated for. He claimed his mileage for the new session, on the 
ground that it was a part of his compensation. Of course, if it 
was a part of his compensation it made no difference whether 
or not he actually went home and came back. That case was 
taken to the Court of Claims. I believe there was a joint reso- 
lution of Congress passed authorizing the court to take jurisdic- 
tion of that case, although I may be mistaken about that; I was 
in the House at the time; but the case at least went to the 
Court of Claims, and that court passed on it. 

Mr. JONES. Mr. President, I have not examined the deci- 
sion of the Court of Claims, but I know that the contention was 
that it was different from the ordinary case, because one ses- 
sion was a special session, while the statute, I think, applies 
to mileage for regular sessions. I do not know whether the 
Court of Claims decided the case on that point or not. 

Mr. NORRIS. No; I think the Court of Claims held that it 
was a regular session of the Congress, and that in law there 
was no difference; but they discussed the proposition of what 
mileage meant, and they decided it. As I remember, the opin- 
ion was contrary to the contention of the Senator from Wyo- 
ming, and held that the Member of the House was not entitled 
to mileage. 

Mr. WARREN. If the Senator will review the case I think 
he will admit he is practically mistaken, The law as it has 
always stood has seemed to contemplate mileage as a part of 
the compensation. The law for some two or four years read 
that mileage should only be paid for two sessions of Congress, 
and, hence, if there was an extra session a Member of Con- 
gress could not, of course, draw mileage for that sess‘on. 
Then, at another period, the law read that “in no case shall 
constructive mileage be computed and paid,” which would per- 
haps cover the case the Senator has mentioned, the mileage in 
that instance being constructive mileage, there not having been 
any lapse of time between the close of one session of Congress 
and the commencement of another, as the Senator has stated 
it. 

Mr. SUTHERLAND. Will the Senator from Oregon yield to 
me for just a moment while we are on this subject? 

Mr. LANE. I yield. 

Mr. SUTHERLAND. This question has been up for discus- 
sion several times before. It seems to me that the statute is 
perfectly plain; that the mileage is no part of the compensa- 
tion, but is something wholly outside of the compensation and 
in addition to it. The language of the statute is—— 

Mr. WARREN. Will the Senator let me call his attention to 
one thing? 

Mr. SUTHERLAND. That is exactly what I had before me 
and was about to read. I have no objection, however, to the 
Senator reading it. 

Mr. WARREN. Oh, no; the Senator may read it. 

Mr. SUTHERLAND. Very well. The statute reads: 


The compensation of each Senator, Representative, and Degate in 
Congress shall be $7,500 per annum— 


That is, the compensation— 
and in addition thereto mileage— 
Not compensation 
in addition thereto— 
That is, in addition to compensation. 
Mr. SMITH of Arizona. It is, then, compensation, is it not? 
Mr. SUTHERLAND. Oh, no; it is “in addition thereto.” 
What does “thereto” refer to? It refers to compensation, 
The compensation shall be so much, and “in addition 
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thereto "—that is, in addition to the compensation—there shall 
be allowed mileage. 

Mr. SMITH of Arizona. That is, a Member of Congress 
may have compensation, and then additional compensation 


Mr. SUTHERLAND. No. In addition to the compensation 
there shall be mileage; not in addition to the compensation 
there shall be more compensation, but in addition to the com- 
pensation— 
mileage at the rate of 20 cents a mile, to be estimated by the nearest 
route 

And so forth. 

It seems to me the statute is perfectly clear that the mileage 
is a separate and distinct thing, and forms no part of the com- 
pensation. Hewever, I do not see what that particularly has 
to do with the question of whether it should be allowed. 

Mr. NORRIS. If the Senator from Oregon will allow me, I 
have here the opinion of the Court of Claims, to whieh I 
referred a while ago. It is No. 20799, decided March 29, 1910: 
John F. Wilson against The United States. I do not suppose, 
without taking time to carefully look it over, I ought to read 
at random from the opinion in the case, but I will see if I 
can find something near the close of it that gives the conclusion 
of the court. 

Mr. McCUMBER. If I may ask the Senator one question, 
I will ask what practical difference does it make whether you 
call it “compensation” or “ mileage,” so far as the merits of 
the proposition are concerned? 

Mr. NORRIS. That is the legal proposition in this case. 
As I remember the case, it was the question at issue whether 
or not mileage was part of the compensation. However, I did 
not raise that question here, but it was raised by the Senator 
from Wyoming [Mr. WARREN]. 

Mr. WARREN. Can the Senator point fo the portion of the 
decision which makes thet statement? 

Mr. LANE. Mr. President, I shall merely make a brief ob- 
servation, and then I shall be through. I desire to say that this 
is an unequal way of paying the. traveling expenses of Members 
of the Senate. Some do not receive the amount which they 
should receive, while others receive more than they are actually 
entitled to. In my own case I receive 20 cents a mile on a 
milenge of some 3.200 miles. It amounts to twice the amount 
that I would be justly entitled to if it were merely the intention 
of the Government to pay the actual expenses of myself and my 
family. There are other cases of Senators who live in the 
eastern portion of the country, where the amount allowed does 
not pay their expenses, and they have to pay money out of 
their own pockets. 

In a genera) way the people look upon mileage as a sort of 
baksheesh, a way of obtaining money indirectly, and for the 
sake of the Senate itself it would be better, in my opinion, for 
the Senate to adopt some other method and to slough off this 
one. which is not respected by the people of the country. 

Mr. McCUMBER. Mr, President, I want to defend the people 
In just one word. The people are not picayunish at all. The 
people are not thinking about this mileage. You can not find 
one out of a million who is paying any attention whatever to it, 
They care nothing about it, except when some politician thinks 
he can make himself stronger by telling the people that they are 
losing a few pennies, or something of that kind. I do wish that 
we could consider these matters without ail of us thinking the 
people are watching the pennies, while we are letting millions 
upon millions slip through our fingers, and the people are not 
paying a great deal of attention to it. The people are willing 
to pay a fair, honest amount, and they do not think anything 
about the salary; they are not inquiring about that; and they 
are not considering anything about the mileage paid, unless 
somebody calls their attention particularly to it, and then they 
Ba ve to have it explained, 

Mr, LANE. Mr. President, I Gid not suppose that my re- 
marks would harrow the feelings of any of the worthy breth- 
ren, I wish to say that the Senator is quite right in saying 
that the people do not care about what salary is paid; they 
are willing to pay a good salary; but they like to pay it 
openly. They do not like to have their Senators and Repre- 
sentatives in Congress receiving money with their hands out 
behind them like a policeman or a waiter taking a tip. That 
is a different proposition; and that is the basis of my ob- 
jection. It is not an open method. If you wish to add the 
mileage to your salary and increase it to that amount and 
any Senator in the Senate has courage enough to make a 
motion to that effect, that is a different proposition. I have 
an idea that very few of them would make a motion to in- 
crease their salaries by the amount of the mileage paid. What 
I want is to keep the matter in the open. 


Mr. SHEPPARD. Mr. President, I wish to ask the chair- 
man of the committee what is the rate per mile of this 
mileage? 

Mr. MARTIN of Virginia. It is 20 cents a mile each way. 

Mr. SHEPPARD. When was this rate fixed? 

Mr. MARTIN of Virginia, I can not give the date, but 
many years ago. Ever sinee I can remember that has been 

e rate. 

Mr. SHEPPARD. It was fixed many years ago, when the 
expense of travel was much greater than it is now. 

Mr. LANE. Undoubtedly. 

Mr. SHEPPARD. It undoubtedly was fixed many years 
ago, when the expense of travel was much larger than it is 
now; and when it was fixed at some time before that I think 
it was a still larger amount, because travel was still more ex- 
pensive then. 

I think we ought to be honest in the matter. I think we 
ought to apprepriate only an amount sufficient for the actual 
exj,nse of travel. Therefore. as a substitute, I move to insert 
512.750,“ instead of “ $51,000," which is 5 cents a mile. 

Mr. MARTIN of Virginia. That dees not change the rate. 
Tt simply makes that appropriation. 

The matter is one of entire indifference to me, except that we 
ought to do what is right. We have considered it. There are 
few Senators in this body to whom individually the matter is of 
as little importance as to me, since I live so near Washington. 
I considered it on the plane of what was fair and right. 

There is a great deal of travel that a Senator has to undergo 
besides one trip to Washington. When you get down to the 
real equities of the matter, the present rate does not compen- 
sate Senators for the actual travel that they have to undergo. 
Take the case of a Senator from the far-West: He has to go 
home. The necessities and obligations upon him, both personal 
and official, are such that he can not gèt along with one trip a 
year. He is put to greater expense. 

So, when you get at the real equities and real fairness and 
honesty of the transaction, I believe it is about as well disposed 
of under existing rules as it would be under any that could be 
applied. Certainly nothing has been proposed that is an im- 
provement on the present rule. The committee felt that way, 
and we reported that way. It is for the Senate to determine. 
It is not a matter in which we have any pride of opinion or 
any peculiar interest. The only interest we have is to legis- 
late justly and equitably. We have reported the bill as we 
think it ought to be. It is for the Senate to determine whether 
the amendment offered by the committee shall be rejected or 
adopted. - 

Mr. SMOOT. Mr. President, I care very little as to the 
amount of mileage the Senate agrees upon, but I am opposed to 
the House provision. If the House provision should become a 
law, then, in my opinion, there would be scandals, beginning 


with the first year, until the law is repealed. 


Who is an immediate member of a family? Who is a depend- 
ent member of a family? When the Congressman or Senator 
decides that question for himself, is he geing to travel in a 
special ear, or in one stateroom, or will he take all the staterooms 
of the sleeper, or will he travel in a sleeper at all? If so, in an 
upper berth or a lower berth? Or will he travel in a day 
coach? 

I do not believe the Senate should vote for the ambiguous 
honor provision. I have heard the present mileage rate criticized 
by Members of Congress and the Senate, but I have never heard 
a single person outside of Congress refer to the subject. 

I want to say that there are many things to take into con- 
sideration in this matter. In the case of a Senator who lives 
on the Pacific coast it is true that it does not eost him as much 
to travel to Washington and back as his mileage amounts to, 
It is true, also, that Senators coming from places near Wash- 
ington do not receive much more than actual expenses. The 
Senator who lives around Washington, however, can go home 
every week if he desires. He can attend to bis business at 
home. He can see his business associates. His family, in many 
cases, can and does live at home; and he is not compelled to 
maintain two homes, as every Senator from the West must do, 
The Senators from the West have their homes in the far West 
which they are compelled to maintain all the time. They are 
also compelled to maintain a home while they are in Washing- 
ton They can not return weekly or monthly to attend to their 
business which needs their personal attention. 

When we take everything into consideraticn, it seems to me 
the present mileage system is about as just a one as can be 
arrived at. 

Mr. SHEPPARD. Mr. President, the propesition is not to 
change the present plan; it is to change the rate of mileage so 
as to conform to the expense of present-day travel. The rate 
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of 20 cents a mile was fixed at a time when that was the 
ordinary expense of travel. The prevailing railroad rate now 
is about 2 cents a mile, but In my amendment I have placed 
the amount at one which is equivalent to 5 cents a mile. 

Mr. SMOOT. Mr. President, of course. as the Senator from 
Virginia says, the amendment. will go into conference and it 
will be open for consideration between the conferees. If the 
Senate wants to vote sgainst the amendment offered by the 
committee. well and good; but as far as I am personally con- 
cerned I wish to say now that in my judgment the present 
arrangement is as satisfactory and as just as any that can be 
arrived at, taking into consideration all the circumstances and 
conditions. 

Mr. SHEPPARD. Does the Senator mean by “the present 
arrangeweut the present rate also? 

Mr. SMOOT. The present rate also. I want to say to the 
Senrtor that the amendment he has offered does not take into 
consideration the number of persons in a Senator's family. A 
Senator who comes to Washington, especially of late, aud re- 
Maius for 18 long months without even going home or having 
a chance to go home, is going to bave his family with him. 
Not ouly that, I believe every Senator ought to bave his family 
with him in Washington. It will cost to bring that family here 
sometimes more thin his mileage amounts to, particularly when 
the Senntor has a number of children. 

Mr. SHEPPARD, ‘The expense of bringing bis family bere 
ought to be prid out of the Senator's salary. The people ought 
not to be saddled with the expense of buying the railroad 
tickets and pnying the other traveling expenses of his family. 

Mr. SMOOT. I wish to say to the Senator from Texas, as I 
said before and as has been said, that no Senator has to draw 
any more of his milenge than he really feels he ts justified in 
tuking. I believe every man ougbt to take just what the law 
allows him. I do not believe the country is complaining of the 
amount that is paid for milenge to Senators and Congressmen. 
The only time the mutter ever comes up, or the country ever 
thinks of it. is when we bring it up ourselves and try to make 
ourselves appear before the country as receivers of money not 
due us. 

Mr. LANE. Mr. President. T do not see why it is not en- 
tirely fair to charge the actual expenses incurred in traveling. 
Nothing could be fairer than that, both to the Senator and to 
the Government. . 

Mr. SMOOT. Mr. President. the provision of the House bill 
says traveling expenses of immedinte and dependent members 
of their families.” I will say to the Senator right now that if 
that should ever become the law. there would be a scandal 
within one year after its passage. There is not any question. in 
my mind, but thnt there would be. Why, every Senator and 
every Congressman would have to pass upon the question as to 
what a dependent of his family may be. Is a servant a depend- 
ent? Isa sick aunt one? Are relatives a Senator is providing 
for dependents? I might go on and ask other questions of a 
similar character. 

Mr. LANE. I do not think he would make many mistakes of 
that sort. I think he would be cured of the habit. 

Mr. NORRIS. Mr. President. while the discussion has been 
going on I have hurriedly examined the opinion of the Court of 
Claims, to which I have heretofore referred. and I find they 
have decided both of the questions in accordance with the sug- 
gestion I made to the Senator from Wyoming—first, that mile- 
age is not part of the salary of a Member of Congress. and, 
second, that there is not any difference between a special ses- 
sion anden regular session of Congress. They sre all regular 
sessions of Congress. The opinion gives, to some extent, a his- 
tory of the legisintion on this question. It seems to me it would 
be interesting for Menibers of the Senate, and also Members of 
the House. to read this opinion. I do not want to take up the 
time of the Senate now to read it, but I ask that it may be 
printed in the RECORD. 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none. 

The matter referred to is as follows: 


Court or CLAIMS or THE UNITED STATES. 
No. 29799. 


(Decided Mar. 29, 1909.) 
JOHN F. WILSUN V. THE UNITED STATES, 

Barney, J., delivered the opinion of the court. 

This fs a sult brought by Hon. John F. Wilson, who was a delegate 
to the Fifty-eighth Congress from the Territory of Arizona. for mileage 
claimed to be due him. Mr. Wilson. attended the extraordinary session 
of the Fifty-eighth Congress which was convened by the procinmation 
of the President on November 9, 1903. This extraordinary session con- 
tinued in session until December 7, 1903, the day appointed by the Con- 
stitution for the annual convening of Congress, and up te a few minutes 

‘ore the annual constitutional session was called to order. 


The Fifty-seventh Congress at its last regular session made an appro» 
priation for the mileage of Senators, Members of the House of Repre- 
sentatives, and Delegates from the Territories for the fiscal eee 1904 
(32 Stat., 851, 8887. and this appropriation was made available and 
authorized to be paid to the Senators. Members, and Delegates for at- 
ten on the extraordinary session of Congress which convened 
November 8, 1903 (33 Stat, 1); and the claimant received the mileage 


due to him out of said appropriation. No further appropriation was 
ever mode by Congress for the puyment of milenge to Members of Con- 
gress and Delegates for attendance upon the session of Congress which 
cunxened pursuant to the Constitution December 7. 1903. It nppears, 
therefore, from the petition. that none of the Members of the Fifty- 
eighth Congress ever any mileage for attendance upon Con- 
gress at the extrnordianry session of November 9. 1903. and the regular 
annual session of December 7, 1903. excent the one mileage provided 
for nnd made available in the manner before stated. 

The foregoing Is a stutement in substance of the facts set out in the 
petition in this ease. To this petition the Government has demurred, 
stating two grounds of demurrer—(1) that this court has no Jnrisdic- 
tion of the subject matter of the petition, (2) that the petition doeg 
not state facts sufficient to constitnte a cause of action; and the Issue 
of law raised by this demurrer is new before this court for decision. 

I. We cau not agree with the contention of the attorney for the Gov- 
ernment that this conrt is without Jurisdiction in this suit. He hag 
quoted section 6. Article I, of the Constitution, as sustaining this con- 
tention, as follows: 

“The Senators and Representatives shall receive a compensation 
for thelr services. to be ascertained by law, and paid out ef the Treas- 
ury of the United States.. 

This provision only places Members of Congress as to compensation 
upon the same footing with all other officers of the Government, I. e., 
their compensation is fixed by law of Congress (and not by a pro- 
vision In the Constitution) and, more important still, is paid out of 
the Treasury of the United States. The reason for this provision in 
the Constitution ts apparent and needs no discussion here, but refer- 
ence for a treatment of the subject is made to Story on the Constitu- 
tion, sections 851-858. 

An argument is attempted to be made upon some statutes quoted 
that the salary and milveuge of Representatives and Delegutes In Con- 
gress is entirely dependent upon the certifiente of the Speaker and 
that such certificate is conclusive upon that subject. We do not think 
any such conclusion ean be made from the statutes called to our atten- 
tion: and if it could. we do not think any such judicial power can be 
delegatad to that officer. 

By the first section of the Tucker Act this court has jurisdiction of 
all “claims founded upon any luw of Conuress.” The claim in thts 
case is founded upon a law of Congress enncted agreeably to the ex- 
ee. words of the Constitution; hence our jurisdiction is beyond 
question. 

tl. Some discussion hns been had ns to whether there were two or 
three sessions of the Fifty-eighth Congress; in other words, whether 
the extrnordinary session which convened November 9. 1903. by proc- 
lamation of the President. continued over the 7th day of December fol- 
lowing, the date prescribed by the Constitution for the aonnal conven- 
Ing of Congress, thus constituting but one session. Without discussing 
the question at length here, we simply state that we are of the opinion 
that the extraordinary session closed when the time arrived for the 
convening of the session provided by the Constitution. thus making two 
sessions even if the meeting of the Members of that Congress from 
day to day had been continuons, 

Ry thus holding we are confronted with the question. Whether the 
Members of the Fifty-eichth Congress are entitled to pay for mile- 
ore for encb of these sessions? It appears from the petition that the 
claimant never returned to his home after the close of the extraordinary 
session and enme back axsin to be present at the opening of the con- 
stitutional section; in fact, bad no time to do so, unless he traveled 
upon the wings of lightning. 

As the right of the claimant under the law to receive anything for 
mileage at either of the sessions of the Fifty eighth Congress, except 
actun! traveling expenses, has been questioned by Government counsel, 
we deem it proper at this point to give the history of legislation on 
this subject so far as it cnn be said to relate to this case. 

The act of July 28. 1886 (14 Strt., 323), provided: 

“That the compensation of each nator. Representative, and Dele- 
gate in Congress shall be $5.000 per annum. to be computed from the 
first day of the present Congress. and. in addition thereto. mileage at 
the rate of 20 cents per mile, to he estimated by the nearest route 
usually traveled in going to and returning from each regular session.” 

This statute was in force until 1873. when it was superseded by the 
act of March 3, 1873 (17 Stat.. 486). which provided: 

“And Senators, Representatives, and Delegates in Congress, includ- 
ing Senators, Representatives, and Delegates In the Forty-second Con- 
gress holding such office at the passage of this act and whose claim 
to a seat has not been adversely decided, shall receive $7.500 per an- 
num each, and this shali be In leu of all pay and allowances, except 
actual Individual traveling expenses from their bomes to the seat of 
goverpment and return. by the most direct route of ustal travel, once 
for each session, of the House to which such Senator, Member, or Dele- 
gate belongs, to be certified to under bis hand to the disbursing officer, 
and filed as a voucher.” 

This law was repealed the very next year by the act of January 20, 
1874 (18 Stat.. 4), which ts as follows: 

“That so much of the act of March 3, 1873. entitled An act making 
appropriations for legislative. executive, and Judicial expenses of the 
Government for the year ending June 30, 1874. as provides for the in- 
crease of the compensation of public officers and employees, whether 
Members of Congress, Delegates. or others, except the President of the 
United States and the justices of the Supreme Court, be, and the same 
is hereby. repealed. and the salaries, compensation, and alluwances of 
all said persons. except as aforesaid, shall be as fixed by the laws in 
force at the time of the passage of sald act.“ 

It is insisted by the Government that the law of 1874 only repealed 
the law relating to the salary of Members of Congress. and never 
repealed the provision for milesze in the law of 1873. It ls true that 
in the law of 1874 there was no repeal as to mileage In express terms, 
but after the repealing clause the section further provides that “the 
salaries, compensation. and allowances of all persons, except as afore- 
said, shall be ax fixed by the laws in farce at the time of the passa: 
of said act.” The law in force at the time of the ssage of the 
salary law of 1873 was the act cf July 28. 1866. which was thus 
reenacted as to salaries, compensation, and allowances; and certainly 
mileage ts either compensation or an allowance, Thus it will be seen 
that the law of 1866 as to the salary and mileage of Members of Cons 
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If there was any 


ea was in force during the Fifty-eighth Congress. 
oubt about this question, the fact that Congress has so construed the 
law for more than 30 years would be very 
8. It is contended on behalf of the claimant that the mileage 9 5 
on- 


persuasive at least. 


vided for in the law of 1886 is a part of the salary of Members of 
gress, and that they are entitled to receive it each session regardless of 
whether they perform any travel or not; while on the other side it is 
insisted that the provision for mileage is a recompense for travel 
actually performed, and that Members of Congress are only entitled 
to it when travel is necessary to attend upon the sessions of Congress 
whether extraordinary or the sessions which convene under the Con- 
stitution on the first Monday in December. 

The statute of 1866 under consideration provides: 

“That the compensation of each Senator, Representative, and Dele- 

te in Congress shall be $5.000 per annum to be computed from the 
first day of the present Congress, and in addition thereto mileage at the 
rate of 20 cents per mile, to be estimated by the nearest route usually 
traveled in going to and returning from each regular session.” 

It is contended by the claimant that tbe mileage provided for is 
arbitrarily payable regardless of actual travel, because after providing 
for the $5,000 per annum the law says, “and in addition thereto 
mileage”; that to say, as we understand the argument, the words 
“in addition thereto" couple the $5,000 provided for and the mileage 
80 3 that they both together constitute the annual salary of 
Members of ngress. 

We see no force in such a construction of those words. Mileage, in 
whatever terms provided for any public officer, is in addition to the 
per diem or annual compensation received—i. e., it is compensation 
allowed for traveling expenses, besides, together with or in addition 
to the pompen ion otherwise provided, and whichever of those terms 


is PO 88 the signification is the same. Doubtless when a Mem- 
ber of Congress receives his allowance for mileage he puts it in the 
same pocket or the same bank to be added to his annual salary, but 


that fact does not deprive it of its quality as mileage. If only actual 
traveling expenses were allowed, as in the act of March 3, 1873, supra, 
the same language might well have been employed and its signif- 
cation would have been the same as in the act of July 28, 1866. ‘The 
separation of salary from mileage, in providing for the compensation 
of Members of Congress, Is clearly indicated by the language used in 
the repealing act of January 20, 1874, supra. It says, “and the sal- 
aries, compensation, and allowances of all said persons, except as 
aforesald, shall be as fixed by the laws in force at the time of the 
passage of said act” (i. e., act of July 28, 1866). Thus we see that this 
provision for mileage was regarded as an “allowance.” While the term 
allowance“ has a yery indefinite legal 1 it here certainly 
1 something entirely separate from ary, and can only refer to 
enge. 

In the case of Sherburne v. United States (16 C. Cls, R., 491), in 
which the signification of the words pay“ and “allowances” was 
involved as sppueg to officers of the Army this court said: 

Pay is a fixed and direct amount given by law to persons in the 
military service in consideration of and as compensation for their 
personal service. Allowances, as they are now called, or emoluments, 
as they were formerly termed, are indirect or contingent remunera- 
tion, which may or may not be earned, and which is sometimes in the 
nature of compensation, and sometimes in the nature of reimburse- 
ment.” (Id., 496.) 

There was no provision in the law of 1866 for the payment of any 
money for “allowance” as distinguished from “salary” except the 

rovision for mileage. This fact clearly indicates no intention of 

ongress in the acts of March 3, 1873, and January 20, 1874, to make 
the mileage provided for an inseparable part of the salary or com- 
pensation of Members. 

It is also a fact of some significance in the discussion of this ques- 
tion that Congress, at least ever since 1874, in every legislative, 
executive, and judicial appropriation bill has appropriated for the 
salary and mileage of Members of Congress separately in the follow- 


ing language: 
‘For compensation of Senators, Members of the House of Repre- 
sentatives, and Delegates from Territories * * * dollars.” 


For mileage * + dollars,” (18 Stat., 87, 345; 34 id., 392, 


* Zrlleage is defined in the Century Dictionary as 
to a public Sate viet for the expenses of travel in 
his duties, according to the number of miles passed over. Substan- 
pally Se same definition is found in Bouvier's and other law dic- 

onaries. 

Smith v. United States (26 C. Cis., 568; 158 U. S., 346) was a suit 
brought by a United States district attorney for the Territory of New 
Mexico to recover mileage, which had been disallowed him by the ac- 
counting officers of the Treasury on the ground that such mileage was 
a part of his compensation provided by law. At that time United 
States district attorneys received the mag 2 part of their compensa- 
tion in fees. with a maximum limitation the case of district attor- 
neys from New Mexico of $3.500; and it appeared that the plaintiff 
in that case had already been allowed sufficient fees for the year in 
question to make up that sum. 

The statute in fixing the fees of United States district attorneys, 
among other items, provided “For traveling from his place of abode 
to the paes of holding any court of the United States in his district, 
or tot € pace of any examination before a judge or commissioner of 
a person charged with a crime, 10 cents a mile for going and 10 cents 
a mile for returning.” ee. 824, R. S.) 

The Supreme Court affirmed this court In deciding that the mileage 
thus provided for was not compensation for official services, but was an 
allowance by way of reimbursement for expenses incurred or presumed 
to have been Incurred in traveling. 

In its opinion the Supreme Court used the following language: 

“While an allowance for travel fees or mileage is, by section 823, 
included in the fee bill, we think it was not intended as a compensation 
to a district attorney for services performed, but rather as a reim- 
bursement for expenses incurred. or presumed to be incurred, in travel- 
ing from his residence to the pas of holding court, or to the office of 
the judge or commissioner. The allowance of mileage to officers of the 
United States, particularly in the military and naval service, when 
traveling in the service of the Government, fixed at an arbitrary 
suri, not only on account of the difficulty of auditing the petty items 
which constitute the bulk of traveling expenses, but for the reason that 
officers travel in different styles; and expenses which in one case might 
1 entirely reasonable might in another be deemed ro be unreasonable. 
There are different standards of traveling as of living, and while the 
, Mileage in one case map more than cover the actual expenses, in another 
it may fall short of it. It would be obyiousiy unjust to allow one 


ayment allowed 
he discharge of 


officer a certain sum for traveling from New York to Chicago and 
another double that sum, and yet their actual expenses may differ as 
widely as that. The object of the statute is to fix a certain allowance, 
out of which the officer may make a saving or not, as he chooses or 18 
able. And while in some cases it may opcrate as a compensation, it 
is not so intended, and is not a fee, charge, or emolument of his office 
within the meaning of section 834.“ (Id., $49.) The liberal allowance 
of mileage in the act of July 28, 1866, doubtless operates as a com- 
pensation, as was said by the court in the above case might sometimes 
occur, but that fact does not take from it its characteristic as mileage. 

The act of February 22, 1875 (18 Stat., 333-334), was a statute to 
regulate the fees and costs of district attorneys, marshals, and clerks, 
and among other things it provided: And from and after the Ist day 
of January, 1875, no such officer or person shall become entitled to any 
allowance for mileage or travel not actually and necessarily performed 
under the provisions of existing law.“ 

In commenting upon this statute, in a case before him, the Attorney 
General said: 

“That provision was intended to apply to cases in which no actual 
travel is performed in serving process, as for instance, where the writ 
is sent through the mail to be served by a deputy at or near the place 
of service. It was well known to Congress that under the fee bill the 
practice of thus serving writs and charging mileage therefor as if 
travel had been actually performed to serve them, prevailed. The claim 
of an allowance for travel for such service—the travel being in fact 
constructive only—was regarded as an abuse. To remedy this and to 
confine the allowance of mileage to cases in which there has been 
actual travel it is believed the . in the act of 1875 was en- 
acted.” (16 Op. Attys. Gen., 165-169.) 

This opinion was cited PE the 8 Court with approval. (Har- 
mon v. United States, 147 U. S., 268-280.) 

In short, under all the authorities“ mileage" means an allowance 
for actual travel about the public business, and mileage and travel are 
thus inseparably connected. 

The language of the statute in question reenforces this interpretation, 
for it provides for “ mileage at the rate of 20 cents per mile by the 
nearest route usually traveled in going to and returning from each 
regular session.” This also seems to be the interpretation which Con- 

ess has given to the statute, for during the present session of the 

ixtieth Congress a Member who, for reasons unnecessary to state, had 
not been in attendance at all, wrote to the Sergeant at Arms for his 
mileage 3 for Mie, hd ne of “adding” it to his salary), 
and he was promptly informed by that official that as he had not at- 
tended the session no mileage was due him. (CONGRESSIONAL RECORD, 
60th Cong., 2d sess,, 1178.) This Member was paid bis regular salary 
until he was declared to have vacated his office. If mileage Is a part 
of the regular compensation of a Member of Congress under the law in 
question, there was no reason why this Member should not have re- 
ceived his mileage as well as his $7,500 per annum. Or if, under this 
law, this Member was not entitled to mileage because he did not come 
to Washington to attend upon the session of Congress, why should a 
Member of Congress receive mileage for a session beginning almost 
. 3 the closing of a session for which he had been 
pa s mile: 

If we look be ond the letter of the law and look at its spirit and 
reason, we must come to the same conclusion; for the construction 
asked for by the claimant would make the compensation of Members 
of Congress unequal. The compensation of a Member of Congress of 
the Fifty-eighth Con from one of the Pacific States, would more 
than a thousand dollars more than the compensation af a Member from 
any of the States in the vicinity of Washington, with no traveling hav- 

been made to justify this extra pay. 

he act of July 28, 1866, provides for mileage for Members of Con- 
gress for attendance upon “each regular session.” There is no dis- 
tinction in the nomenclature of sessions of Congress in the Constitu- 
tion, and we believe every session of Congress regularly called and 
convened is a regular session." At least we so consider them for the 
purpose of deciding this case, and we hold that there were three ses- 
sions of the Fifty-elghth 8 extraordinary session, begin 
ping November 9, 1903. and closing December 7, and the two regular 
anrual sessions following. 

The Fifty-seventh Congress made an appropriation for mileage of 
Members of Congress for the fiscal year 1904, and this was made 
available by the Fifty-eighth Congress as soon as it convened in ex- 
traordinary session, as before stated. It appears from the petition 
that but one travel was necessary to go to and return from both this 
extraordinary: session and the December session, and for this travel 
the claimant had recelved his mileage. 

It might not be ont of place here to state that the House of Repre- 
sentatives of the Fifty-eighth Congress, while in Committee of the 
Whole House on the state of the Union, by a unanimous vote refused 
to make an appropriation for an extra mileage for these first two ses- 
sions, (CONGRESSIONAL RECORD, 58th Cong., 2d sess., 1419.) This is ut 
least persuasive that that great body was of the opinion that the law 
did not authorize such an appropriation. We say this realizing, of 
course, that if the appropriation had been made that would have been 
the law regardless of what the act of July 26. 1866, provided. 

We think the claimant has received all the mileage to which he is 
entitled under existing law, and the petition is dismissed. 


The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Texas to the amendment of the 
committee. 

Mr. SHEPPARD. On that I ask for the yeas and nays. 

Mr. NORRIS. I have not yielded the floor, Mr. President. 

The VICH PRESIDENT, The Chair begs the pardon of the 
Senator from Nebraska. 

Mr. NORRIS. I desire to make an inquiry about the very 
question that the Chair propounded. I supposed the amendment 
offered by the committee was before the Senate, and I wish to 
inquire whether the Senator from Texas has nioved to amend 
the amendment of the committee. Is that the idea? 

Mr. SHEPPARD. Yes. 

Mr. NORRIS. In what respect? 

Mr. SHEPPARD. I have moved to amend by substituting 
“$12,750” for “$51,000.” The amount I propose is one-fourth 
of $51,000, or 5 cents a mile. 


1914. 
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Mr. NORRIS. Is the Senator from Texas opposed to the text 
of the bill as it came from the House? è 


Mr. SHEPPARD. I am opposed to it as I view it at present. 
T think it is better to have a plain provision of a stated sum for 
milenge; to have a flat rate of mileage. Then there will be no 
scandal and no complication. 

Mr. NORRIS. Mr. President, I confess that I was impressed 
with the provision of the bill as it came from the House, It 
seemed to me that it was a fair proposition. I know that for 
quite a number of years I served in Congress with two colleagues 
coming from adjoining districts, one of whom had a family con- 
sisting of 9 or 10 and I am not sure but 11. members, while the 
other Member. adjoining him, was a bachelor. The towns in 
which they lived were very close together, not more than 50 or 
60 miles apart. The one with the large family did not get, 
under the law, enough mileage to pay his actua! expenses, while 
the other one. without any family, got practically the same 
amount, an amount to which his expenses bore no relation what- 
ever. 

I think it is conceded by everybody that a man with a family 
ought to have his family with him, especially when he has to 
remain during the long sessions of Congress. I do not think 
there is any objection to paying the actual expenses. Now, I 
am not sure but that he would find difficulty in applying this 
provision practically. There may be something in that; but it 
seems to me there ought to be some other method devised than 
the one we have now. because that evidently is not fair. The 
effect of it is that some Members of Congress have their salaries 
increased a thousand or sometimes fifteen hundred dollars over 
the amount paid some other Members, while their actual and 
necessary expenses in coming to and going from the sessions 
of Congress may be less. It has always seemed to me that that 
wes not fair, and that we onght to adopt some other method. 

Mr. KENYON. Mr. President 

The PRESIDENT pro tempere. Does the Senator from Ne- 
braska yield to the Senator from Iowa? 

Mr. NORRIS. In just a moment. It strikes me that the 
milenge ought to be so sdjusted that it would do what it is 
intended to do, as the court says—pay the actual expense of 
the Member in coming here and going back. 

I now yield to the Senator from Iowa. 

Mr. KENYON. Mr. President, I thoroughly agree with the 
statement of the Senstor. I rose to ask him a question. bow- 
ever. He suggested that there might be difficulties in the prac- 
tical operation of the House provision, and the Senator from 
Utah merde the same suggestion. 

Mr. NORRIS. I think the Senator from Texas has that 
iden in his mind, too. 

Mr. KENYON. That is really an indictment, is it not, of the 
honesty of Members of Congress, if they would abuse any 
privilege of thet kind? The law would be reasonably clear. 
It says, “immediate and dependent members of their famities.” 

Mr. NORRIS. I will say to the Senator from Iowa that of 
course there is a possibility of abuse of it. and occasionally that 
might happen; but it seems to me it would be more just than 
the present law. 

Mr. KENYON. It would not happen a second time, would it? 

Mr. NORRIS. I should not think so. I am not saying that 
it would happen. It strikes me that if von find out there is 
some abuse of it there may be a way to rectify it. At lenst the 
present system is not right. it is not fair, and it strikes me that 
the House provision, honestly and fairly enforced, would be fair. 

The PRESIDENT pre tempore. The question is on the ameud- 
ment offered by the Senator from Texas to the amendment of 
the committee. 

Mr. SHEPPARD. Mr. President, when I come to examine the 
biti I do not think my amendment is in order on this particular 
paragraph. As I understand. the question now is, Shall the 
Honse provision be stricken ont? 

The PRESIDENT pro tempore. What is the suggestion of 
the Senator from Texas? The Chair does not quite under- 
stand it. 

Mr. SHEPPARD. I wish to know whether my amendment is 
now in order, to substitute, on line 11. * $12.750" for $51.000,” 
or whether I should wait until we vote on the preceding para- 
graph? 

Mr. OVERMAN. Mr. President—— 

The PRESIDENT pro tempore. The committee amendment is 
to strike out and insert. There is no proposition by the com- 
mittee to amend the part stricken out: so a motion to amend 
the part to be inserted is in order. The Senator's amendment 
is in order. 

Mr. SHEPPARD. My amendment is to amend the part to be 
inserted. 

Mr. SUTHERLAND. Mr. President, I should like to ask the 
Senator from Texas a question. The motion of the Senator 


from Texas is to strike out “$51.000” and insert ‘ $12,750,” 
which would then make the appropriation read: 

For mileage of Senators, $12,750. 

That would be all there would be on the subject in the appro- 
priation bill; but we have a general standing law which says 
that Members shall receive mileage at the rate of 20 cents a 
mile. Upon what authority will this $12.750 be divided up? 

Mr. OVERMAN. Mr. President. a point of order. 

The PRESIDENT pro tempore. The Senator from North 
Carolina will state the point of order. 

Mr. OVERMAN. On lines 4 to 10, inclusive, the committee 
amendment proposes to strike out that language; and then, on 
line 11, to insert “ $51,000." I submit that the question is 
whether or not the Senate will agree to the committee amend- 
ment proposing to strike out the House language. If we should 
strike out the House language, then I think the amendment of 
the Senator from Texas would be in order. 

The PRESIDENT pro tempore. The motion to strike out and 
insert is in its earliest consideration two motions, and when put 
in the form of one motion the adoption of the committee amend- 
ment to insert $51.000 will have the effect of striking out the 
part of the text indicated; in other words, the House provision 
on the subject. 

Mr. SMOOT. I did not quite understand what the Chair just 
said, but I take it for granted that the ruling of the Chair was 
paar the amendment offered by the Senator from Texas is in 
order. 

The PRESIDENT pro tempore. There is no doubt of that. 
That part has been settled. 

Mr. SMOOT. There is no question about it at all, 

Mr. SHEPPARD. In answer to the Senator from Utah [Mr. 
SUTHERLAND] I wish to submit my amendment in a modified 
form in order to relieve it of the objection. I will move to 
insert: 

For mileage of Senators at 5 cents per mile, $12,750. 


Mr. SUTHERLAND. How is the Senator to arrive at it? 
Who is to determine the mileage? The law now is quite 
specific. It says, “ Mileage at the rate of 20 cents per mile, to 
be estimated by the nearest route usually traveled in going to 
and returning from each regular session,” and it further pro- 
vides that “mileage accounts of Senators shall be certified by 
the President of the Senate, and those of Representatives and 
Delegates by the Speaker of the House of Representatives.“ 
The Senator is not making a very complete law on the subject, 
as it seems to me. 

Mr. WARREN. I make a point of order against the amend- 
ment. 

The PRESIDENT pro tempore. The Senator from Wyoming 
will state his point of order. 

Mr. WARREN. The point of order is that the amendment 
proposes to change existing law and without any estimate or 
without any recommendation of a committee. 

The PRESIDENT pro tempore. The Chair is inclined to 
sustain the point of order, but there is some complication about 
it in view of the fact that the House sent here a provision which 
does change existing law. 

Mr. WARREN. That is true, but the amendment to the 
amendment only alludes to the part which is the Senate com- 
mittee amendment and does not refer to the text of the bill. 

The PRESIDENT pro tempore. The Chair thinks the point of 
order is well taken. Of course the Senutor from Texas can make 
a motion to aniend the amount even though it might leave a 
deficiency under existing law to be provided for hereafter. A 
motion to reduce the amount appropriated is in order. The 
effect of its adoption weuld be to create a deficiency which 
would have to be taken care of hereafter. 

Mr. SHEPPARD. My original amendment was simply to re- 
duce the amount from $51,000 to $12.750. 

The PRESIDENT pro tempore. The effect of the adoption 
of that amendment would be to create a deficiency. It would 
not change the rate a Senator or Representative is entitled to 
receive, and the disbursing officer would pay out $12,750 on the 
basis of 20 cents a mile as long as it lasted, and there would be 
a deficiency to be tuken care of hereafter. 

Mr. WARREN. The consequence would be that some Mem- 
bers would draw mileage and others would not. 

The PRESIDENT pro tempore. That would. of course, follow. 

Mr. WARREN. The amount is too small, as the Senator 
from Texas must know. In fact, the amount put in by the 
House committee is only a guess. They prob»bly do not expect 
that it is enough, because it has developed already that in some 
families there are seven or eight children, not counting other 
dependents, and hence the proposed new way would be more 
expensive than the old. We would have to consult the Vice 
President and find out what his opinion might be as to what 
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our expenses are under the new proposition. So the Senator's 
amendment can not affect anything if he leaves the law as it is 
and appropriates only enough to pay a few of the Members. 


Mr. SHEPPARD. In view of the situation as it has deyel- 
oped, I will withdraw my amendment and introduce an amend- 
ment to the general law. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the amendment of the committee. 

Mr. KENYON. I ask for the yeas and nays on agreeing to 
the amendment. 

The yeas and nays were not ordered. 

Mr. KENYON. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Iowa sug- 
gests the absence of a quorum. Let the Secretary call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Brady Johnson Owen Stephenson | 
Bryan Jones Page Sterling 
Burton Kenyon Perkins Stone $ 
Catron Kern Ransdell Sutherland ' 
Clapp Lane Shafroth homas 
Clarke, Ark, Lea, Tenn. Sheppard Thornton 
Crawford McCumber Sherman Tillman 
Cummins Martin, Va. Shively Warren 
Fletcher Martine, N. J. Simmons est 

Got Nelson Smith, Ariz. White 
Hollis Norris Smith, Md. Willams 
James Overman Smoot 


Mr. LANE, I wish to announce the unavoidable absence of 
my colleague [Mr. CHAMBRLAIN] and to state that he is paired 
with the Senator from Pennsylvania [Mr. OLIVER]. 

Mr. WARREN, I wish to announce the unavoidable absence 
of my collengue [Mr. CLARK of Wyoming]. He is paired with 
the Senator from Missouri [Mr. Stone]. I make this announce- 
ment to stand for the day. 

The PRESIDENT pro tempore. The Sergeant at Arms will 
notify Senators in the cloak rooms that a call of the Senate is 
being made. 

KERN. I suggest that the names of the absentees be 
called. 

The PRESIDENT pro tempore. The Secretary will call the 
names of the absent Senators. 

The Secretary called the names of the absentees, and Mr. 
HucHes and Mr. Suira of Georgia answered to their names 
when called. 

Mr. KENYON. I desire to announce the necessary absence 
from the city of the Senator from Massachusetts [Mr. WEEKS]. 
That announcement I will let stand for the day. 

Mr. MARTINE of New Jersey. I was requested to announce 
the unavoidable absence of the Senator from West Virginia 
IMr. Cuiton], He is paired with the Senator from New 
Mexico [Mr. FALL]. 

Mr. CATRON. I wish to announce the necessary absence of 
my colleague [Mr. FALL] from the city. 

Mr. HOLLIS. I desire to announce the unavoiduble absence 
of the junior Senator from Montana [Mr. Watsu]. He is 
riiin with the senior Senator from Rhode Island [Mr. Lir- 
PITT]. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the Senator from Maine [Mr. BurteteH}. I wish also to 
announce that the senior Senator from New Hampshire [Mr. 
GALLINGER] is unavoidably detained from the Senate. 

The PRESIDENT pro tempore. Forty-nine Senators having 
answered to their names, a quorum of the Senate is present. 
The question is on the adoption of the amendment proposed by 
the Committee on Appropriations. 

Mr. KENYON. With a larger attendance, I trust we can 
now secure a yea-and-nay vote. I ask for the yeas and nays. 

The PRESIDENT pro tempore. Does the Senator know of 
any precedent for making a second call for the yeas and nays? 
The Chair is not advised of any. That call was made and put 
to the Senate and denied, and nothing has intervened. The 
Chair is disposed to be liberal about it, and if the Senator has 
any precedent that justifies it, he will be very glad to conform 
to it. 

Mr. KENYON. I made the call for a quorum, and I again 
call for the yeas and nays. 

The PRESIDENT pro tempore. The Chair is not disposed to 
make any ruling against it, but the Chair simply wants to know 
what the precedent has been. He has none that justifies a sec- 
om Sac for the yeas and nays when the first call has been 
denied. 

Mr. KENYON. Do I understand that the Chair declines to 
entertain the call? 

The PRESIDENT pro tempore. The Chair is inclined to en- 
tertain it if the Senator can cite him to any precedent to justify 
it. He simply desires not to make a precedent when he does 


not find a precedent. In the absence of such a precedent the 
Chair can see very readily that the rule insisted upon by the 
Senator may be abused. The question is on the adoption of the 
amendment reported by the Committee on Appropriations to 
strike out the matter which appears on page 2, from line 4 to 
line 10, inclusive, and to insert “For mileage of Senators, 
$51,000.” [Putting the question.] The ayes seem to have it. 
The ayes have it and the amendment is agreed to. 

Mr. KENYON. I assume now that business has been trans- 
acted I can call for the yeas and nays. i 

The PRESIDENT pro tempore. The matter has been dis- 
posed of. The amendment has been adopted. -There is now 
nothing upon which to call the yeas and nays. 

Mr. KENYON. The Chair decided it so quickly that it was 
impossible to make the request before the Chair announced it. 

The PRESIDENT pro tempore. That was the very question 
upon which the yeas and nays were called and the call was de- 
nied. A yea-and-flay vote was denied with reference to the 
amendment. It is not open to a Senator to call for a vote after 
the yote has been taken. The amendment has been adopted. 
The Secretary will continue the reading of the bill. 

The Secretary resumed the reading of the bill. 

The next amendment of the Committee on Appropriations 
was, on page 2, line 22, after chief clerk, $3,250,” to strike out 
“and $1,250 additional while the office is held by the present 
incumbent.” 

Mr. McCUMBER. I should like to have an explanation of 
the amendment. What is the reason for striking this ont? 

Mr. MARTIN of Virginia. The committee were of the 
opinion that the salary of $3,250 is a sufficient and adequate 
salary. In the next place, the committee were indisposed to 
the addition of $1,250 which was put in the bill when an in- 
cumbent of long service held the office. For myself I will say 
that I do not approve of supplements to salaries to hold simply 
during the tenure of a particular oflicer. I think the office 
ought to carry a salary, that none but competent men ought to 
be put in these positions, and when they are in those positions 
they ought to receive a salary which is sufficient for a com- 
petent man. The committee felt that $3,250 was a sufficient 
salary for a competent man, and it struck out those words in 
order to accomplish that purpose. 

Mr. McCUMBER. Does the Senator think that the present 
incumbent holding the same position—I do not know who he 
is—is worth less and should be paid less than the other should 
have been paid? Is that it? 

Mr. MARTIN of Virginia. I can not say. I have no doubt 
he is as competent a man, but through long association in that 
particular position the former incumbent was dealt with gener- 
ously, more generously we think than the services rendered 
required. We feel that $3,250 is a sufficient salary for the 
position and we have reduced it for that reason to that sum. 

Mr. McCUMBER. I confess I feel that the position ought 
to have a fixed salary and the salary ought not to be fixed ac- 
cording to the individual who may happen to hold it. It ought 
to be sufficient to pay a reasonable, a fair compensation. That 
compensation ought to be paid to whomsoever fills the official 
position, and whether he fills it 1 month or 20 years; it is the 
office, the official position that we are filling. 

If the Senator from Virginia feels that the amount now pro- 
posed, $3,250, is proper and adequate, I shall make no objec- 
tion, but I think it ought to have been the same, no matter who 
holds the position. 

Mr. MARTIN of Virginia. It is the opinion of the committee 
that it is a sufficient and adequate salary. p 

Mr. SMOOT. I will simply say to the Senator from North 
Dakota that this position was held for many years by Mr. 
Gilfry and $1,250 additional was given to him on account of his 
long service in the position. He has been removed from that 
position and holds another of less importance, I suppose on ac- 
count of his age. There has been appointed a chief clerk now 
at a salary of $3,250, and I understand he is capable and also 
satisfied with the salary named. It is for that reason that the 
additional amount named in the former appropriation acts has 
been stricken from the bill. : 

Mr. McCUMBER. It is the additional amount that I am 
particularly protesting against. There are Senators here who 
have served for a great many years and undoubtedly they are 
more valuable and better informed than those who have just 
arrived, at least they may be in some instances, but I do not 
think that would be any justification for making a difference in 
their salaries. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee. f 

The amendment was agreed to. 
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The next amendment of the Committee on Appropriations was, 
on page 3, line 3, after the word “clerk,” where it occurs. the 
first time, to strike out “2 clerks”; in the same line, after the 
word “and,” to strike out “clerk compiling a history of revenue 
bills” and insert “3 clerks”; and in line 12, after the words 
“in all,” to strike out “ $96,730 ” and insert “ $95,480,” so as to 
make the clause read: 


jas Senate, $ 


kee 
eac. 


1,440; assistant keeper of stationery, $2,000 ; assistant in stationery 

room, $1,200; messenger, ,440; assistant messenger, $1,200; labor- 

795,480. $840 each, 3 at $720 each, 1 in stationery room $720; in all, 
D, le 


The amendment was agreed to. 
The next amendment was, on page 3, after line 15, to strike 
out: 


Clerks and messengers to the following committees: Additional Ac- 
commodations for the Library of Congress—clerk, $2,220; messenger, 
1,440. Agriculture and Forestry—clerk, $2,500; assistant clerk, 
1,800; messenger, $1,440. Approprlations—clerk, $4,000; two as- 
sistant clerks at $2,500 each; two assistant clerks at $1,440 each; 
messenger, $1,440; laborer, $720. To Audit and Control the Contin- 
gent Expenses of the Senate—clerk, $2, > í 
senger, $1,200. Canadian Relations—clerk, $2,220; messenger, $1,440; 
messenger, $1,200. Census—clerk, $2,220; assistant clerk, $1,200; 
messenger, $1,440. Civil Service and Retrenchment—clerk, 
mesenger $1,440; 3 $1,200. Claims —clerk, 82.500; assistant 
clerk, $2,000; assistant clerk, $1,440; messenger, $1,200. Coast and 
Insular Survey—clerk, $2,220; TAPIRI, $1,440. oast Def 
clerk, $2,220; assistant clerk, $1,440; messenger, $1,200. 
merce—clerk, $2,500; assistant clerk, $1,800; messenger, $1,440. 
Conference Minority of the Senate—clerk, 2,220; assistant clerk, 
$1,800; messenger, $1,200. Conservation of National urces— 
clerk, $2,220; assistant clerk, $1,200; messenger, $1,440. Corpora- 
tions Organized in the District of Columbia—clerk, $2,220 ; messenger, 
$1,440. isposition of Useless Papers in the Executive Departments— 
clerk, $2,220; messenger, $1,440; District of Columbia—clerk, $2,500; 
assistant clerk, $1,800; messenger, $1,440. Education and Labor— 
clerk, $2,220; assistant clerk, $1,440; messenger, 1 Engrossed 
Bills—clerk, $2,220; messenger, $1,440. Enrolled Bills—clerk, $2,220; 
assistant clerk, $1,440. To Examine the Several Branches of the Civil 
Service—clerk, $2,220; messenger, $1,440. Expenditures in the De- 
artment of Agriculture—clerk, $2,220; messenger, $1,440. 
ures in the Department of Commerce and Labor—clerk, $2,220; 
Senger. $1,440. Expenditures in the Interior Department—clerk, 
$2,220; messenger, $1,440; messenger, 81.200. Expenditures in the 
Department of Justice—clerk, $2,220; assistant clerk, $1,440; mes- 
Senger, $1,440. Expenditures in the Navy Department—clerk, $2,220; 
messenger, $1,440; messenger, $1,200. nditures in the Post Office 
Department—clerk, $2,220; messenger, $1,440; messenger, $1,200. Ex- 
enditures in the Department of State—clerk, $2,220; messen Tr, 
1.430. Expenditures in the Treasury Department —clerk, $2,2 0; 
messenger, $1,440; messenger, $1,200. nditures in the War De- 
partment—clerk, $2,220; messenger, $1,440; messenger, $1,200. Fi- 
nance—clerk and stenographer, $3,000; assistant clerk, $2,220; 
sistant clerk, $1,600; assistant clerk, $1,440; messenger, $1,440. 
erles—clerk, $2,220; assistant clerk, $1,440; messenger, $1,440. 
Civilized Tribes of Indians—clerk, $2,220; messenger, $1,440. Fore’ 
Relations—clerk, $2,500; assistant clerk, $2,220; messenger, $1,440, 
Forest Reservations and Protection of Game—clerk, $2,220; messenger, 
$1,440. Geological Survey—clerk, $2,220; messenger, $1,440. I ~ 
. $2,220; assistant clerk, $1,800; messenger, $1,440, In- 
jan Affairs—clerk, $2,500; assistant clerk, $1,440; messenger, $1,440, 
Indian Depredations—clerk, $2,220; messenger, $1,440. Industrial 
Expositions—clerk, $2,220; messenger, $1,440; messenger, $1,200. - 
teroceanic Canals—clerk, $2,220; assistant clerk, $1,440; messenger, 
1,200, Interstate Commerce—clerk, $2,500; two assistant clerks at 
1,800 each; messenger, $1,440. To Investigate Trespassers on Indian 
Lands—clerk, $2,220; messenger, $1,440. Irrigation and Reclamation 
of Arid Lands—clerk, $2,220; messenger, $1,440; messenger, $1,200. 
Judiciary—clerk, $2,500 ; assistant clerk, $2,220; two assistant clerks 
at $1,800 each; messenger, $1,440. Joint Committee on the Library— 
clerk, $2,500; assistant clerk, $1,440; messenger, $1,200. Manufac- 
tures—clerk, $2,500; assistant clerk, $1,440; messenger, $1,440. Mili- 
tary Affairs—clerk, 82.500; assistant clerk, $2,220; assistant clerk, 
$1,440; messenger, $1,200, Mines and Mining—clerk, $2,220; messen- 
ger, $1,440; messenger, $1,200. Mississippi River and Its Tributaries— 
clerk, $2,220 ; messen, 1,440. National Banks—clerk, $2,220; mes- 
senger, $1,440. Nava alrs—clerk, $2,500; assistant clerk, i 
messenger, $1,440. Pacific Islands and P. 
sistant clerk, $1,800; 
r, $1,440. 1 messenger, 


$1 
A 


$1,800; messenger, $1,440. 
sistant’ clerk, $1,800. Privile: 
clerk, $1,440; messenger, 
clerk, $2,500; assistant clerk, $1,440; messenger, 
Health and National Quarantine—clerk, 82 

Public Lands—clerk, $2,500; assistant clerk 
Railroads—clerk, $3, ; messenger, $1,440. Revolutionary 
clerk, $2,220; e prt $1,440. Rules—clerk, $2, 

1,800; messenger, 51.440. Standards, W. hts, and Measures—clerk 
2,220; messenger, $1,440, Territorles—clerk, 
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Transportation and Sale of Meat Prod- 
r, $1,440. ö Routes to the 


niversity of the United 
States—clerk, $2,220; messenger, $1,440. Woman Suffrage—-clerk, 
$2,220; messenger, $1,440, In all, $364,640, 


And to insert: 


Clerks and messengers to the following committees: Additional Ac- 
commodations for the Library of Congress—clerk, $2,220; assistant 
clerk, $1,440; messenger, 80 „200. Agriculture and Forestry—clerk, 
$2,500; assistant clerk, $1 00; messenger, $1,440. Appropriations— 
clerk, $4,000; 2 assistant clerks, at $2,500 each; 2 assistant clerks, at 
$1,440 each; messenger, $1,440; laborer, $720. To Audit and Control 
the Contingent Expenses of the Senate—clerk, $2,500; assistant clerk, 
$1,440; messenger, $1,200. Banking and Currency—clerk, $3,000; as- 
Canadian Relations—celerk, 
y messenger, $1,200. Census—cler 
2,220; assistant clerk, $1,440; crs pe . Civil Service an 
erk, $1,440; messenger, $1,200. 
istant clerk, $2,000; ‘assistant clerk, $1,440; 


$2,220; 
Commeree—celerk, $2,500; 

r Conference minority of 
the Senate—clerk, $2,220; assistant clerk, $1,800; 2 messengers, at 


the District of Columbia—cler 
Disposition of Useless oy 7700 


$1,440. Education and 


messenger, $1,440. En 20; assistant av 


800; messenger, $1,200. 
clerk $1 440; messenger, $1,200. To E ne the Several Branches of 
e Civil Service—clerk, $2,220; assistant clerk, $1,440; messenger, 


assistant clerk, $1,440; messenger, $1,200 
ments of © 


i 22220 2 81 
Expenditures In the nary Department—clerk, 


1 
5 assistant ‘clerk 4 0 assistant clerk, $1,440; messenger 


Fisheries—clerk, $2,220; assistant clerk, $1,440; messenger, 


1,2 Immigration—clerk, $2,220; assistant clerk, $1,800; messenger, 
1,440. Indian Affairs—clerk, $2,500; assistant clerk, $1,440; mes- 
senger, $1,440. Indian Depredations—clerk, $2,220; assistant clerk, 


Expositions—clerk, $2,220; as- 
Interoceanic Canals—clerk, 
$1,200. Interstate Com- 
merce—clerk, $2,500; 2 


1 

assistant clerk 71.440 messenger, $1,200. 
of Arid Lands—clerk, $2,220; ‘assistant. clerk, 12.220 messenger 
2.220; 2 assistan 

; Messenger, $ Joint Committee on the 
assistant clerk, $1,440; messenger, $1,200. 
500; assistant clerk, 1 messenger, 81.440. 
32.220; assistant cler 


tional Banks—clerk, Lee 35 assistant clerk, $1,440; 
$1,440; messenger $1440, 
Jer! a 


$2,220; assistant e 

clerk, $2 220; assistant clerk, $1,440; messenger, $1,200. Patents 
clerk’ $2,220;' assistant clerk, $1,440; messenger, $1,200. Pensions— 
clerk, 82.500: assistant clerk $1,800; 3 assistant clerks, at $1,440 


$1,440. Pnilippines—clerk, $2,220; assistant clerk, 
$1,800; messenger, $1,440. Post Offices and Post Roads—clerk, $2,500; 
assistant clerk. 83.000; 2 assistant clerks, at $1,440 each; messenger, 
1,440. Printing—clerk, 1 assistant clerk, $1,800; messenger, 
1,440. Private Land Claims—clierk, $2,220; assistant clerk, $1,800; 
messenger, $1,200. Privileges and Elections—clerk, $2,220; assistant 
clerk, 31,440; messenger, $1,440. Public en pi T and Groun 
clerk. $2,500 ; assistant clerk, $1,440; epee eh $1,440; Public Health 
and National Quarantine—clerk, $2,220 ; assistant clerk, $1,440; mes- 
senger, $1,200. Public Lands—clerk, 2 


500; assistant clerk, $1,800; 
messenger, $1,440. Railroads—clerk, $2,220; assistant clerk, $1,440; 
Revolutiona Claims—clerk, 


2,220; assistant 
Rules—clerk, $2,220; assistant 


r, 1,200. 

clerk, $1 800; messenger, $1,440. Standards, Weights and Measures 

; assistant clerk $1,440; messenger, $1,200. Terntories— 
clerk, $3,220; assistant clerk, $1,440; messenger, $1,440. Transporta- 
tion and Sale of Meat Products—clerk $2,220; assistant clerk, $1,440; 
messenger, $1,200 Transportation Routes to the Seaboard—clerk, 
$2,220; assistant clerk, $1,440; messenger, $1,200. University of the 
United States—clerk, $2,220; assistant clerk, $1,440; messenger, $1,200, 
Woman Suffrage—clerk $2,220; assistant clerk, $1,440; messenger, 
$1,200. In all, $407,800. ‘ 


Mr. BRYAN. On behalf of the committee I offer an amend- 
ment to the amendment. 

The PRESIDENT pro tempore. The amendment will be 
stated, 

The Secretary. On page 8, line 16, after the numerals 
“ $1,200,” near the end of the line, amend the amendment of 


messenge 
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the committee by inserting the following: “ Cuban Relations— 
clerk, $2.220; assistant clerk, $1,440; messenger, 

Mr. BRYAN. Mr. President, the object of the amendment to 
the amendment is to provide for a committee created by a reso- 
lution of the Senate since the bill was considcred originally by 
the committee. The Senate, by a resolution, created an addi- 
tional committee, and this is designed to provide the necessary 
clerks. 

The amendment to the amendment was agreed to. 

Mr. KENYON. I should like to ask the Senator from 
Florida or some one in charge of the matter, why a distinction 
is made in the salaries paid messengers of these different com- 
mittees. Why are some paid 51.440 and others $1.200? Why 
are some clerks of committees paid higher than clerks of other 
committees? A messenger does not do any different work. 

Mr. BRYAN. I understand the messengers for the minority 
Senators who are not chairmen of committees receive $1,200, 
and the messengers of the committees receive $1,440. 

Mr. KENYON. The messenger of a committee where one 
of the minority is chairman is paid $1,200, and where one is 
a majority chairman the messenger is paid $1,440. Is that the 
distinction? 

Mr. BRYAN. I think so. That has always been the dis- 
tinction. 

Mr. KENYON. The work is the same, is it not? The mes- 
senger for the Committee on the Distribution of Useless Papers 
in Executve Departments does not work any more than some 
other messenger? 

The amendment to the amendment was agreed to. 

Mr. McCUMBER. I move to amend the amendment by strik- 
ing out the words “ messenger, $1.200" wherever they appear, 
and inserting in lieu thereof messenger, $1,440.” 

The reason for this awendment, Mr. President, as we all 
know, is that the messengers in the committees of minor im- 
portance are doing the work of clerks; in other words, there is 
no Senator who has not enough work to do in his office to keep 
at least three clerks employed in clerical business, and to keep 
them all busy; and it is necessary that he shouid have those 
who are competent to do the business. He can not use what we 
would ordinarily understand to be a messenger only, but must 
have some one who is capable of assisting him in the clerical 
work. While Senators tn the minority are not at the head of 
committees, they are all members of large and important com- 
mittees, and are often put on subcommittees, to do work in 
which they must use the messengers for their clerks. If we 
are to consider them in the light of messengers only, then a 
messenger upon an important committee has no other or dif- 
ferent character of work than a messenger upon an unimportant 
committee, and in important committees sufficient clerks have 
been provided to do the clerical business independent of the 
messenger. If it is necessary to use the messenger, as it often 
is—I am not complaining that you are paying him in every 
one of these instances $1.440 a year—in actual justice every 
one of the messengers who are used by a Senator to do his 
clerical work ought to receive at least $1440. The amount 
involved would be a mere bagatelle; and yet it would put them 
all upon a standing in which they should be, and it would 
‘make their compensation correspond in some degree to the 
actual services that are rendered to the committees with which 
they are connected. For that reason, Mr, President, I urge 
the adoption of the amendment. 

Mr. MARTIN of Virginia. Mr. President, no request has been 
made to the committee for the increase of salaries now sug- 
gested; no amendment has been offered for that purpose. These 
salaries were not fixed by the committee at this time, but they 
are the salaries which have been heretofore paid. There are 
very few. perhaps two or three. instances in this bill where the 
committee bas increased the salaries of Senate committee em- 
ployees, when Senators appeared before the committee and gave 
special reasons why increases should be made; but the propasi- 
tion now presented is that the salaries shall be increased on 
a general idea of abstract justice. No such increase bas been 
requested; the committee has not considered the increase; we 
5 say that it is right, and the Senate can not say that it 

right. 

In some of these positions on important committees, or with 
Senators who have a great deal of work, it may be that the 
messenger in such case should have $1,440 a year. There are 
other cases where the messengers are doing only the work which 
properly belongs technically to a messenger, and even the 
work of a laborer. When the work that is being done is com- 
pensated for at $1,200, We ought not to increase the compensa- 
tion. We are not paying salaries according to the nomenciature 
of the service. As I have said, nobody has asked for these in- 
creases and nobody has stated to the committee any facts justi- 


fying them. Many of these messengers are doing merely nomi- 
nal work. You must bear in mind that until recently each Sena- 
ter ouly had two employees, unless he was a chairman of a 
committee. Then we were asked to give three employees to 
each Senator and to fix the salary of the third man at 51.200. 
I think it would lead to a very great increase in the expenses 
of the Government if we are to increase salaries on the abstract 
idea when nobody has explained the service which is being ren- 
dered or asked for the increase. 

I am sure that the committee has been very liberal, When- 
ever it has been shown to the committee that a salary was too 
low, we have increased it; and I do protest against a whole- 
sale increase without any explanation or without any facts to 
justify it. 

Mr. McCUMBER. The Senator from Virginia says that no 
one bas asked for this increase; that nebody hus suggested it 
to the committee. Who would the Senator expect to make the 
suggestion, and who would be better qualified to make the sug- 
gestion than the Senators themselves, who employ, or who at 
least appoint, these messengers, who act as clerks, and the 
Senators who know what they are doing? 

I believe there is not a Senator here who has one of these 
clerks—because that is what they are, although they are de- 
nominated messengers—who will not say that his messenger 
does exactly the same character of work that his clerks do; that 
he calls upon him to do the same clerical work that is per- 
formed by the others. 

We do not need any great discussion, any hearings before 
the committee. on this matter. because every Senator knows 
just exactly what it means. It is for the Senator from Vir- 
ginia to vote upon an amendment in the proper place just ex- 
actly what he thinks ought to be done. If he feels that I am 
in error in my statement that the messengers for all of these 
committees do clerical work, be would be justified in saying 
they ought not to receive as much as those denominated clerks— 
I mean the $1.440 clerks—but if he feels that they are perform- 
ing. and he himself knows that he is using them to perform 
exactly the same service, then I certainly feel that he is justified 
in supporting this amendment to give them the same salary, 
which amounts to $240 per year more than the $1,200 salary 
now paid. 

Mr. SUAFROTH. Mr. President, it seems to me that every- 
one knows that be has grades of clerks who really ought to 
have different compensations. That is trne as to the chief 
clerk of every committee. He gets a higher salary than the 
first assistant, and the first assistunt gets a higher salary than 
the messenger. The messenger, in many instances, is not a 
stenographer and does not perform the sume character of duty 
as the other members of the Senator's stuff. That being the 
case, it seems to me that the salary of $1.200 a year is amply 
sufficient to pay the messengers a fair compensation. 

We know, as a matter of fact. that we can go down town 
here and get such services at a great deal less than $1.200 a 
year. I do not believe in absolutely cutting it down to the very 
salary which is paid in stores and in private offices, because one 
can get even stenographers at from $50 to $60 a month; but I 
believe in allowing a fair amount, and $1,200, it seems to me 
for that class of work, is a fair amount. This compensation 
has to be graded. We have to limit the governmental expendl- 
tures to some extent, and it seems to me, this being the custom, 
we should adhere to it. 

Mr. McCUMBER. Mr. President—— 

The PRESIDENT pro tempore Does the Senator from Colo- 
rado yield to the Senator from North Dakota? 

Mr. SHAFROTH. I do. 

Mr. McCUMBER. May I ask the Senator what class of 
clerks he refers to when he says $1,200 is sufficient for that 
class of work? 5 

Mr. SHAFROTH. I mean any assistant around an office. 
Every Senator knows that bis chief clerk does a great deal of 
dictating which the Senator ordinarily would do. and he is sup- 
posed to command a bigher salary than persons who simply 
take dictation from others. The second person who is em- 
ployed generally assists in that particular to some extent, and 
is always a stenographer. The messenger is sometimes a 
stenographer and sometinres he is not. These places. however, 
are being sought at the present salaries. They are paid better 
compensation than clerks can get down in this city or in any 
other city in the United States. That being the case it seems 
to me that we are doing fair by them. 

Mr. MocCUMBER. If the position of the Senator is correct 
that the person called a messenger. for whom there is appro- 
priated $1,200 a year, is a messenger only, und that be is used 
for that purpose alone, then I entirely agree with the Senator 
that this is good pay; but if, as a matter of fact, which I un- 
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derstand to be the fact—and I know it is the fact so far as my 
own office is concerned—the messenger does exactly the sime 
kind of work as does the $1,440 clerk, and may be called 
upon to do exactly the same kind of work, and if that is practi- 
cally universally so in all of the committees, then I believe 
that such messengers should be paid the same for doing the 
same kind of work. 

If the Senator’s position is correct, and that it is messenger 
service only that these persons are performing, then they are 
receiving a sufficient salary; but, as a matter of fact, that is not 
correct. Practically all of them are performing the work of 
a clerk and an assistant and doing good work. They are 
required to do that work, and they ought to be paid $1,440. 

Mr. SHAFROTH. Mr. President, as I said before, every 
Senator has grades of work for his employees. The first man 
does the important work, dictating very largely in cases where 
the Senator ordinarily would do it, which directly relieves the 
Senator of work. He generally dictates to the second person, 
who is a stenographer; he is a person better skilled and more 
experienced, who would get more com} 2nsation in the open mar- 
ket. if his services were demanded. The third is usually a 
helper, and does not take the important dictation that is re- 
quired, even if he is a stenographer. Inasmuch as we find no 
person who is willing to resign these positions, for they all want 
them, as the class of employment is higher here in the way of 
compensation than the ordinary commercial salaries, it seems 
to me that these salaries should not be increased. 

Mr. THOMAS. Mr. President, the last remark of my col- 
league [Mr. SHArrotH] suggests a very important truth; and 
I venture to inquire of him whether, if there is going to be a 
change here for the purpose of equalizing the salaries of all 
messengers, it would not be better to strike out “$1,440,” wher- 
ever it occurs, and to insert “$1.200"? If I have counted cor- 
rectly, there are about 23 messengers who get $1.440 and 20 or 

21 whose compensation is $1,200. It seems to me that that is 

ample when you consider the work that is required of these 
people and what-they could command in the same position out- 
side of public employment. It would be far better for the public 
service, in my judgment, and a move toward economy to take 
off the difference between $1.440 and $1,200, instead of adding 
the difference to the salary of the $1.200 clerks. 
Mr. McCUMBER. I want to ask the junior Senator from 
Colorado, who has a messenger at $1,440. if that messenger only 
performs the service of a messenger, why he should not also 
be cut down to $1.200, the same as the other messengers? 

Mr. SHAFROTH. Is that question directed to me? 

Mr. McCUMBER. Yes. If the Senator's statement is cor- 
rect that plenty of employees for this class of service can be 
obtained at $1,200, and that in every one of the committees, in- 
cluding the Senator’s committee, messengers perform the char- 
acter of work which might be called messenger work, then why 
should not, as suggested by the senior Senator from Colorado 
[ Mr. THomas], the messenger employed by the junior Senator 
from Colorado be cut down to the $1.200 basis? I am assum- 
ing that some of the messengers are being paid $1.440 because 
in reality they are performing the work of clerks, and I am 
not complaining of that; I think they ought to have it; but 
if you pay them $1,440, why should you not pay all the others 
$1,440, and if the services of the others are not worth more 
than $1.200, why should a messenger in another committee be 
paid more than $1,200? 

Mr. SHAFROTH. Mr. President, the salaries attached to the 
various employees assigned to the different committees were 
fixed some time ago. So far as my committee is concerned, the 
salaries of its employees were fixed before I was made chair- 
man of the committee. I have heard of no change in their 
salaries, and I had no part in fixing them. I presume the 
salaries are fixed upon the basis of the importance of the com- 
mittees, upon the theory that one committee has more work 
than another committee; and that, therefore, in the end really 
more work is required of some employees than of others. The 
employees designated as messengers do not perform exclusively 
messenger service; there is no doubt about that; they do help 
in every line of work in the office; there is no question of 
that; but the relative importance of the work always descends 
with the diminution of the responsibility and the amount of 
work required. That is true of all the committees, I think, 
and that is the reason I am not in accord with the position 
taken by the Senator. 

Mr. McCUMBER. Mr. President, I want to state, in re- 
sponse to the Senator, that I think he is in error. I have 
been chairman of one of the larger committees during my 
term of service here, and I am free to say that the messenger 
of the larger committees does not perform the same amount of 
work nor the same grade of work as is required of the mes- 


senger of the smaller committees, because in the larger com- 
mittees there is a sufficient number of competent clerks to do 
the work and the messenger has little to do, except what might 
be called purely messenger work. There is not a Senator 
here who does not really require three clerks to do his work; 
and, therefore, as a matter of fact, the messenger of a smaller 
committee or the messenger of a Senator, where he has only 
three employees, is really required to do a higher class of work 
and more important work than is the messenger of a larger 
committee. 

Mr. KENYON. Mr. President, I do not want to object to any 
reasonable compensation for the employees of the Senate. I 


-tried to find out from the Senator from Florida [Mr. BRYAN] 


why it was that certain messengers were paid $1,200 a year 
and others were paid $1,440 a year. He gave as the reason, as 
I understood him, that the chairmen of minority committees, 
Republican Senators holding chairmanships, were allotted mes- 
sengers who were paid $1,200, while the messengers to majority 
committees were paid $1,440. I was not making any objection 
to that. Now, the Senator from Colorado gives as one of the 
reasons the difference in the importance of the committees. I 
want to call the attention of the Senator from Colorado to one 
or two items in this bill. I am merely insisting that these em- 
ployees ought to be paid the same amount for the same kind of 
work. 

Here is the Committee on Expenditures in the Department of 
State, of which the distinguished Senator from Illinois [Mr. 
Lewis] is chairman. The messenger of that committee is paid 
$1,200 a year. The messenger of the Committee on Expendi- 
tures in the Treasury Department is paid $1,200 a year. Those 
are both what would be called majority committees. The mes- 
senger of the Committee on Expenditures in the Department 
of Justice, of which the distinguished Senator from Utah [Mr. 
SUTHERLAND] is chairman, is paid $1,440. The various com- 
mittees on expenditures in the departments certainly rank 
about the same. I do not suppose any of those committees 
have ever had any meetings. Now, why is a messenger of a 
minority committee, whose chairman is a member of the minor- 
ity side of the Chamber, paid a higher salary than is paid the 
messengers of the same class of committees on the majority 
side? I am not objecting to it. but I am wondering why it is. 

Mr. SUTHERLAND. Mr. President 

Mr. KENYON. I am not through, but I will yield to the 


Senator. 
If the Senator will permit me, I should 


Mr. SUTHERLAND. 
like to say a word. 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. KENYON. I yield to the Senator. 

Mr. SUTHERLAND. The Senator has called attention to the 
committee of which I am chairman. I will say to the Senator 
that the salaries paid to the employees of that committee were 
already fixed when I was made chairman of that committee, 
and I had nothing to do with the fixing of the salaries. I will 
say very frankly to the Senator from Iowa that I think all 
messengers of committees ought to be paid the same amount, 
I think I am not entitled to a messenger at $1,440 a year 
while the messenger of the Senator from Iowa, who has as 
much work as I have and whose work is of the same character, 
is paid $1.200; it is not fair. 

Mr. KENYON. That is the point I was making. 3 

Mr. SUTHERLAND. I entirely agree with the Senator, 
and, while it would be a hardship upon the young man who is 
holding this position in my committee to cut his salary down, 
I would vote to make the salaries of all messengers of Senate 
committees $1,200 or to make them all $1,440. They ought to 
be the same; the Senator from Iowa is quite right about that. 

Mr. KENYON. I want to call attention to one other matter. 

Mr. OVERMAN, Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from North Carolina? 

Mr. KENYON, I yield to the Senator. : 

Mr. OVERMAN. I want to say to the Senator that we have 
discussed this matter considerably heretofore, and I think there 
is a disposition to arrange it in some way so as to equalize 
conditions. This practice, however, has grown up and has 
been followed here for 20 years, and we have simply followed 
that practice, but we all feel that something onght to be done 
to remedy the existing situation, and it probably will be done 
in the near future. 

Mr. JONES. I should like to ask the Senator from North 
Carolina a question. 

Mr. KENYON. I desire to hold the floor, Mr. President. 

The PRESIDENT pro tempore. The Senator from Iowa has 
the floor. Does he yield to the Senator from Washington? 
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Mr. KENYON. I yield. 


Mr. JONES. I want to say to the Senator from North 
Carolina that I am endeavoring to prepare a plan of reorganiza- 
tion so far xs the employees of committees of the Senate are 
concerned, and I want to ask the Senator if he will help me 
when we get a chance to vote on that proposition? 

Mr. OVERMAN. The Senator from Washington appeared 
before the committee, and we all agreed that something ought 
to be done. As I have ssid. however, the practice bus grown 
up here through a number of years, and it is time that condi- 
tions should be changed. Probubly we ought to have a com- 
mittee appointed to bring about a reorganization; and if the 
duty is assigned to the Committee on Rules, they will under- 
take it. 

Mr. JONES. I am endeavoring to prepare a proposition 
which I should like to submit either to the Committee on Rules 
or to a special committee; and what I want to ask the Senutor 
is, if he will not help me? 

Mr. OVERMAN. I will be glad to help the Senator in adopt- 
ing any plan that will bring about an equalization. 

Mr. WARREN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yleld to the Senator from Wyoming? 

Mr. KENYON, I yield to the Senator. z 

Mr. WARREN. Mr. President, I think there should be some 
explanation in regard to the minority committee referred to by 
the Senator from lowa which bzs a messenger who is paid at 
the rate of $1.440 per year. The Senator from Utah [Mr. 
SUTHERLAND], who is chairman of that committee, hus either 
forgotten or else he is too modest to state the fact that that 
committee was up to within a recent time a majority committee 
and not a minority committee; and. like many of the other old 
majority committees. its messenger was paid $1440. I happen 
to be serving on the Committee on Committees, and so I am in a 
position to know something about the matter, After the com- 
mittees had been tentntively made up—the Senator from Indi- 
ana [Mr. Kern} having charge of the Committee on Committees 
on the majority side—the Senator from Utah was assigned to 
the chairmanship of a committee different from that of which 
he is now the chairman. It was, I believe, Woman Suffrage. 
As I recall now. there came to us a direction or, perhaps it would 
be better to say. a request that we make changes in certain 
committees. The majority side wanted to tuke over the Comumit- 
tee on Woman Suffrage, of which the distinguished Senator 
from Colorado [Mr. Tuomas} is now chairman, from the minor- 
ity and make it a majority committee, and in place of that and 
one other committee they gave us the Committee on Expendi- 
tures in the Interior Department and the Committee on Expendl- 
tures in the Department of Justice. The appropriation bill car- 
Trying the salaries of the employees of those committees hud 
passed and was a law. and so the Senator from Utah, without 
knowing it himself. because I think I wus the one who, later on, 
told him of it, fel] heir to a committee to which was attached a 
messenger drawing $1,440 per annum. 

As everyone knows, the distinguished Senator from Utah has 
been here a good while. He is a member of very important 
committees, and although the committee of which he is chair- 
man may be a very small one and may bave but little work, yet 
in other and larger committees of which he is a member he has 
hard work to do and hus greater necessity of more and a better 
class of service than perhaps a Senator who bas just come to 
the Senate and has net yet received the benefits that later fol- 
low in being assigned to the more important committees. 

Mr. KENYON. Mr. President 

Mr. WARREN. Just a moment, please, and then I will be 
through. For that reason the committee did net cut down the 
salary of the messenger attached to the committee of which the 
Senator from Utah is chairman. I say this in justice to the 
Senator from Utah. 

Mr. KENYON. Mr. President, to my mind there is nothing 
too good for the Senator from Utah [Mr. SUTHERLAND]. I am 
not raising any objection at all that the messenger to his com- 
mittee is paid $1,440; it did not occur to me to object to that. 

Mr. WARREN. I thought I should explain that it happened 
oe way in the exchange. The Senator can see how it cume 
about. 

Xow, one word more. I have always, so long as I have served 
on the Committee on Appropriations, been a member of the sub- 
committee on this bill. I wes always in favor of paying liberal 
salaries to employees of committees when we were in the ma- 
jority, and when the minority asked for increases in the salaries 
of their employees I was always willing, if the minority were 
nenrly a unit in the demand, to try to meet their demands. I 
recull now that two distinguished Senators, whom I see on the 
other side, approached me when I was chairman of the com- 


mittee with requests to Increase certain salaries of employees 
attached to their committees, but I think the distinguished 
Senator [Mr. CLARKE of Arkansas] who now occupies the chair 
was about to make a point of order if the change had been 
made at that time. and so the Senators did not follow it up, and 
it fell by the wayside. 

I feel that we ought not when in the minority to ask any 
more of the majority than the minority asked and received of 
us when we were in the majority; in other words, “ Turn about 
is fair play.“ There is something, to my mind, not in the com- 
mittees alone, but, taken in connection with the personnel of 
the Senate, which must lead to some distinction between a Sen- 
ator who is serving on various committees and who bas a great 
deal of work to do and a new Senator who serves on committees, 
of course of distinction. but involving less laber. 

Mr. KENYON. Mr. President, the Senator bas sounded the 
exact keynote and bas very frankly, I think. stated the rea- 
sons for the differences In this bill. It is the difference between 
Senators. Some are more distinguished and some have more 
aeg and should have more help. It is right along that 

e 

Mr. WARREN. Mr. President, the Senator must not impute 
to me the idea that one Senator is more distinguisbed than 
another, but seme have more work to do than have others. 

Mr, KENYON. I am responsible for the stetement that they 
are more distingnished. I want to call attention in that con- 
nection to the fact that under this bill the employees in the 
Committee on Expenditures in the Department of Commerce 
and Labor are paid as follows: 


Clerk $2,200, assistant clerk $1.440, messenger 81.200. 


The chairman of that committee is the Senator from Kansas 
[ 8 THOMPSON], of the majority. The next item of the bill 
reads: 

Expend'tures in th G 2,25) 
clerk $1,800. i 24.200. e terete 

The chairman of that committee is the distinguished Sengtor 
from Utah [Mr. Smoot]. Now. why should the nssistant clerk 
of the distinguished Senator from Utah receive $1.800, the 
Senator from Utah being the chairman of a minority commit- 
tee, while the assistant clerk of the committee of which the 
Senator from Kansas, a member of the majority, is chairman 
receives but $1,440? It seems to me that what the Senator 
from Wyoming has snid is true. and. of course, if that is the 
way the clerks and messengers of committees are to be paid, it 
is well to know it.“ 

Mr. MARTIN of Virginia. Mr. President. I will detain the 
Senate but a moment. I simply want to say to the Senator 
from Iowa particularly, and to all other Senators, thut of the 
Senators who employ messengers at $1.200 a year—and there 
are between 25 and 30 of them, and some of the majority 
Senators have attached to their committees messengers who 
receive only $1.200 a yenr—not one of those Senators has ap- 
peared hefore the committee and snid thut he bud a messenger 
In his employ receiving too little compensation. Not a single 
instance can be cited where the Senator employing a messenger 
bas appeared before the committee and stated that his mes- 
senger was receiving too small compensntion. 

Mr. KENYON. May I ask the Senator from Virginia a 
question? 

Mr. MARTIN of Virginia. Certainty. 

Mr. KENYON. Why was the salary of the assistant clerk 
of the Committee on Exnenditures in the Department of the 
Interior rufst from $1.440 to 81.800? 

Mr. MARTIN of Virginia. Who is chairman of that com- 
mittee? 

Mr. KENYON. The Senator from Utah [Mr. Smoot]. 

Mr. MARTIN of Virginia. The Senntor from Utah gave what 
the committee considered good reasons for that increase in the 
salary of the assistant clerk of his committee: and if the Sena- 
tor from Iowa has a clerk or a messenger attached to his com- 
mittee who he thinks is Inadequately paid it does seem to me 
it is due, in fairness to the committee and in fairness to the 
Senate, that he should take it up in the orderly and systematic 
method of legislation and should appear before the committee 
preparing the appropriation bill and explain why his clerk or 
his assistant clerk or his messenger is not receiving the amount 
to which he is entitled. 

Mr. KENYON. That is not at all my object in calling atten- 
tion to that matter. The employers allotted to me are paid 
sufficient. I am not raising any objection to that. My messen- 
ger is pnid $1.200 a year, and I use him as a stenegrapher; and 
that is sufficient compensation. I am simply objecting that one 
employee is paid differently from another employee who is 
doing the same kind of work, 
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Mr. MARTIN of Virginia. Mr. President, they do not all 
render exactly the same service; ard Senators who think their 
messengers or their assistant clerks or their clerks are entitled 
to more money than they are receiving, in justice to themselves 
and in justice to their employees and in justice to the com- 
mittee, ought to appear before the committee and state the 
facts, and the committe will give careful consideration to them. 

The committee, I think, has been very liberal in the matter 
of paying the employees of Senators. It must be borne in 
mind—as the matter was referred to just now I reluctantly 
refer to it myself—that each of the minority Senators now 
has a third man to assist him in his work. When the Demo- 
erats were in the minority they had only two men. The Demo- 
crats have been more generous, or at least they have allowed a 
larger number of employees und better salaries than were 
allowed to them by the Republicans when the Republicans were 
in the majority. 

I do not wish to claim any credit for this generosity. The 
work of Senators has increased, and we have met it. I do not 
think politics enters into it. We have endeavored to deal 
fairly by every Senator. No Senator has appeared at any time 
before the Committee on Appropriations and complained with- 
out his complaint having careful consideration, and redress 
when the committee could see its way clear to give him the 
redress. Not a single messenger nor a single Senator employ- 
ing messengers has appeared before the committee to ask that 
these salaries be increased. They were fixed within the last 
12 months, when these additional employees were given to the 
minority Senators, about 25 of them. 

The minority asked for these employees. The majority 
thought the request was right and reasonable, and it provided 
for them and provided salaries that were satisfactory. No 
complaint bas since been made of these salaries, until we hear 
it to-day on the floor of the Senate. I do not think that is a 
reasonable or fair or safe way to legislate. If these things are 
not right. the objections should be made to the committee, and 
the committee should have an opportunity to investigate thor- 
oughly. I am sure the committee is open-minded in the matter 
and is ready to do what is just and right for all of these em- 
ployees. 

Mr. McCUMBER. Mr. President, I had supposed that one 
of the functions of the Senate as a body was the right to offer 
amendments, even though those amendments had not been 
offered before a committee. I think the Senator will agree 
with me that the Senate as a body now sitting here is better 
able to determine what onght to be done in justice in the matter 
of these clerks than anyone could do in appearing before the 
committee. 

J have believed at all times that the salaries of these messen- 
gers should be above $1,200. When we were in the majority on 
this side I was just as earnest and ardent in my desire, and I 
think every year I made the motion to raise those salaries in 
every instance to the $1,440 figure. That always has been my 
view, and I still think it ought to be done. It is not a question 
of going before the committee beforehand, because every Senator 
knows about what service he is employing in his own commit- 
tee. While the Senator from Iowa [Mr. Kenyon] thinks the 
amount of $1,200 is a sufficient amount for the assistant he has, 
I am perfectly frank to say that the messenger I have is worth 
more than $1.200 a year, and ought to be paid 81.440; but I 
would not go before a committee and ask that one should be put 
on a different plane from the others. If they were all $1,200, 
I would say that they would have to be satisfied with that, 
although I should insist they were all worth more than $1.200. 
What I do claim is simply that there ought to be no difference 
in the salaries paid to messengers, and that all should be put 
on the $1,440 basis, according to my view. 

Mr. MARTIN of Virginia. Mr. President, with the permission 
of the Senator, I simply desire to correct a statement I made 
just now. I said there were about 25 messengers. I had refer- 
ence to the minority appointments. There are about 45 messeri- 
gers in all, instead of 25, employed by the committees of the 
Senate, who are receiving only $1,200 each. 

Mr. SHAFROTH. Mr. President, I want to say to the Sena- 
tor from North Dakota that the minute you raise these salaries 
universally to $1,440 the assistant clerks will want $1,800, and 
they will be in here insisting upon it, because they will show you 
and show each one of us that their work is more Important, that 
they are called upon to do work on more important occasions, 
and that it is a higher class of work than the messenger per- 
forms, even where the messenger is a stenographer and does 
relieve the assistant clerk of the committee. 

The PRESIDENT pro tempore. The question is- on the 
amendment offered by the Senator from North Dakota [Mr. 


McCumser] to strike out “$1,200” where it appears in connec- 
tion with the salaries of the messengers named in the amend- 
2715 proposed by the committee and to insert in lieu thereof 
s 440.“ 

The amendment to the amendment was rejected. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 12, after line 6, to insert: 

All Senate resolutions passed prior to July 1, 1914, authorizing the 
payment for clerical and messen services from the contingent fund 
of the Senate are hereby repeal 

Mr. SIMMONS. Mr. President, I move to amend the amend- 
ment of the committee by inserting, on page 12, line 10. after 
the word “ Senate,” the words “ whose services are specifically 
provided for herein.” 

The PRESIDENT pro tempore. The Senator will send the 
amendment to the desk and let the Secretary state it. 

The Secrerary. On page 12, line 10. in the committee amend- 
ment, after the word “Senate,” the Senator from North Caro- 
lina proposes to insert the words “whose services are spe- 
cifically provided for herein.” 

Mr. SIMMONS. Mr. President, I will ask the Senator from 
Virginia if the committee will not accept that amendment. 

Nr SMOOT. I should like to have the amendment stated 
again. 

The PRESIDENT pro tempore. The Senator from Utah asks 
that the amendment may be again stated to the Senate. 

The Secretary again stated the amendment. 

Mr. MARTIN of Virginia. Mr. President, as I understand, 
the Senator from North Carolina asks if I will accept that 
amendment for the committee. I can not do so. I am not au- 
thorized by the committee to do so, because the committee has 
not acted upon it. 

Mr. SIMMONS. Then, I offer that amendment. 

The Senator will observe that in the preceding section of the 
bill, beginning on page 7, line 17, it specifies various salaries for 
committee clerks and assistant clerks. The committee amend- 
ment now pendng repeals all resolutions passed by the Senate 
prior to July 1, 1914, authorizing the payment for clerical and 
messenger services from the contingent fund of the Senate. It 
is very well known that occasionally a resolution passes the 
Senate providing for extra service for certain committees. If 
this amendment should be adopted it would repeal all of those 
resolutions and abolish the right of the committee to appoint 
these extra men. 

To illustrate, the Finance Committee, of which I have the 
honor to be the chairman, has been from time immemorial per- 
mitted by resolution of the Senate to employ an expert to assist 
the committee, and the committee has been allowed to fix his 
salary at a reasonable sum. I do not think there has been a 
time since I have been in the Senate, in the last 13 years, when 
a resolution of that kind has not been in force. In fact, it has 
been the custom before the adjournment of every Congress to 
pass a resolution of that kind with respect to this committee, 
My understanding is that there are probably other resolutions 
of a similar character; but these other resolutions, as I under- 
stand—I may be mistaken about it—are probably provided for 
in the preceding section. 

The effect of this amendment will be largely to repeal a reso- 
lution providing for extra service for the Finance Committee. 
The majority bas an expert and the minority bas an expert. 
Heretofore, in addition to the expert, the minority and the ma- 
jority, as I understand, have each had an additional man. We 
have cut off those men, and we are now only employing one 
expert each for the majority and the minority. 

Personally, I should be very much embarrassed if this 
amendment should be agreed to without this qualification, 
because it would deprive me of the services of an expert in 
connection witb the work of the Finance Committee, and I am 
seriously in need of him every day. There is scarcely a day, 
or certainly not many days at any time, when I have not 
inquiries about the tariff, the effect of its operation, and its 
meaning which require some investigation before being an- 
swered. I have not the time to do it, and I have had this 
gentleman to do that work for me. It requires an expert to 
do it. An ordinary clerk or secretary could not well do it. 

Mr. SMOOT. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina yield to the Senator from Utah? 

Mr. SIMMONS. I do. 

Mr. SMOOT. If I understand the amendment offered by the 
Senator, I do not believe it will accomplish what the Senator 
desires to accomplish. 

Mr. SIMMONS. I think it will 
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Mr. SMOOT. 
tor that I am in full accord with the former practice of having 
an expert for the majority and an expert for the minority of 
the committee, but I do not believe it ought to go further than 
that. 

Mr. SIMMONS. That is as far as it goes. 


In that connection, I wish to say to the Sena- 


Mr. SMOOT. I say, it has gone further, but I do not think 
it ought to go further. 

Mr. SIMMONS. It has; but we have abolished that. 

Mr. SMOOT. I think it ought to be abolished. If the Sen- 
ator’s amendment is not agreed to, however, and the amend- 
ment of the committee is agreed to, all that it would be neces- 
sary for the Senator to do would be, on the 30th of June, to 
have a resolution passed, as we always have done in the past, 
providing for those two positions. 

Mr. SIMMONS. Of course, I understand that; but I wish 
to avoid the necessity of having to secure the passage of such 
a resolution. 


Mr. SMOOT. I was going to say to the Senator that if his 
amendment does accomplish what he desires to accomplish by it, 
then it is going to affect also a great number of others who are 
on the rolls to-day by virtue of special resolutions of the Sen- 
ate, and that we do not want to do. 

Mr. SIMMONS. No; I think the Senator is mistaken. 

Mr. MARTIN of Virginia. Mr. President—— 

Mr. SMOOT. I will give way to the Senator from Virginia in 
just a minute. I will say to the Senator that all of the em- 
ployees of committees are provided for now by being specifi- 
cally named in the amendment that has just been adopted by 
the Senate. That being the case, we wanted to repeal all the 
resolutions that have been passed prior to July 1, because every 
messenger, clerk, and assistant clerk is provided for that we 
think ought to be provided for in the amendment that has 
already been adopted. I will say frankly, however, that the two 
positions of which the Senator speaks are not provided for; and 
they are the only two, I understand, that the Senator wants to 
reach. 

Mr. SIMMONS. This amendment repeals all resolutions 
authorizing them. 

Mr. SMOOT. Yes. 

Mr. SIMMONS. I want to confine that repeal to the provi- 
sions of this particular section. 

Mr. SMOOT. I will say to the Senator that if his amendment 
is put in here it will not repeal the many resolutions that have 
been passed by the Senate; and I believe that now would be a 
very good time to have everything cleared up, so that we will 
know just exactly where we are up to date, anyhow. That was 
the object of this amendment. I will say to the Senator that I 
believe the Senate would gladly pass on the 30th day of June a 
resolution providing for the two positions of which he speaks; 
but this amendment not only provides for those two, but it also 
prevents tne repeal of the resolutions of last year. 

Mr. MARTIN of Virginia. Mr. President, as we all know, a 
custom has grown up here of making appointments of persons 
to be paid for out of the contingent fund of the Senate. The 
committee found 30 of those appointees, and our object was to 
take in all of them. We felt that where employees were needed 
permanently they ought to be provided for by law and not by 
Senate resolution; that they ought to be paid out of the Treas- 
ury and not out of the contingent fund of the Senate. 

I have before me a list of 30 employees that we took from the 
list of persons that were being paid out of the contingent fund 
of the Senate, and we have provided for them in this bill by 
appropriation. Having done that, we do not wish to have those 
same names stay on the pay roll, to be paid out of the contin- 
gent fund of the Senate, and our object was to prevent that 
duplication, 

Mr. WARREN, If my colleague on the committee will per- 
mit me, was it not the object to get a perfect clean-up, and 
then, if extra men for extra seasons or for extra purposes were 
wanted, of course, it can be reached by resolution? 

Mr. MARTIN of Virginia. That was the purpose of the 
committee, I will say for myself, and I think I can say for 
the committee, that none of us knew anything about, or cer- 
tainly did not have in mind, the fact, if we ever heard of it— 
and I do not think I ever have, though I can readily see now 
how the practice arose—that the Finance Committee had some 
experts employed. Our object was, as the Senator from Wyo- 
ming says, to clean up this matter and put on the permanent 
roll all the employees that were needed and have them paid by 
law and not by Senate resolution. 

Mr. WARREN, It ought to be freshened up by passing new 
resolutions. 

Mr. MARTIN of Vriginia. It has now come to our knowl- 
edge, however, that in using general language, repealing all of 


these Senate resolutions, there are some few that we did not 
previde for in this bill that no doubt ought to be continued in 
the service of the committees. With a view of protecting such 
cases as that, I asked the clerk of the Committee on Appropri- 
ations to prepare an amendment, which is the amendment that 
bas been offered by the Senator from North Carolina, and which 
limits the repeal to the cases where the employees haye been 
put by this bill on the permanent roll, and does not repeal the 
resolutions where the persons paid by Senate resolutions out of 
ey contingent fund have not been provided for by the pending 

Mr. SMOOT. Mr. President 

The PRESIDING OFFICER (Mr. Pomerene in the chair). 
Does the Senator from Virginia yield to the Senator from Utah? 

Mr. MARTIN of Virginia. I do. 

Mr. SMOOT. That is absolutely true if they are specifically 
provided for in the amendment that has just been adopted; 
but I call the Senator's attention to the fact that not only are 
there the two cases the Senator has undertaken to reach by 
his amendment, aud which he has explained to the Senate, but, 
if the Senator will remember, there are a number of resolu- 
tions that have been passed here for temporary help. 

Mr. MARTIN of Virginia. Mr. President, I will say to the 
Senator that if that is so this amendment protects them. ‘This 
amendment repeals those resolutions only where the employees 
have been put in this bill and appropriated for. 

Mr. SMOOT. That is true, but we wanted to go further than 
that. We wanted, as I understood—and being a member of the 
committee I thought the Senator understood it the same way 
I did—to go further than that. We wanted to adopt an 
amendment to the bill repealing all of the resolutions in regard 
to every employee that is not specifically provided for in the 
bill, just as the Senator from Wyoming [Mr. Warren] stated, 
If there were only the two that the Senator from North Caro- 
lina has mentioned, then the amendment would be perfectly 
right; but I wish to say to the Senator that we have passed 
resolutions here for temporary employees whose employment 
does not cease at the end of the fiscal year, and if these words 
are put in this amendment now it will not repeal those par- 
ticular resolutions. 

Mr. MARTIN of Virginia. It will not. 

Mr. SMOOT. I think they ought to be repealed. 

Mr. MARTIN of Virginia. That is a question for the Senate 
to determine. I was simply explaining the attitude of the 
committee. 

Mr. SIMMONS. Mr. President, does the Senator from Utah 
know of any case except that of the Finance Committee, and 
possibly the Committee on Interoceanic Canals? They were 
authorized to employ some extra service in connection with the 
bill just passed on yesterday. I think they are probably the 
only cases that are not included in the enumeration in the 
amendment of the committee. 

Mr. MARTIN of Virginia. Mr. President, as I stated at the 
outset, as the committee had adopted this amendment I did 
not feel at liberty, for and in behalf of and in the name of the 
committee, to consent to the proposed change; but really, when 
it is stated that these assistants are necessary, it seems to me 
not of any great consequence whether they are paid for by 
law or out of the contingent fund. We certainly diminished 
this evil very much when we provided for 30 of these employees. 

Mr. SMOOT. The Senator does not understand that I am 
objecting at all to taking care of those two men? 

Mr. MARTIN of Virginia. No; I understand the Senator very 
well. 

Mr. SIMMONS. I think the Senator will find that every clerk 
or employee who has been provided for by special resolution is 
taken care of in the preceding section, except the two cases I 
have cited. At least, that has been my understanding from 
conversations I have had with the officials of the Senate who 
pay these clerks. 

Mr. SHAFROTH. Mr. President, as a member of the Com- 
mittee to Audit and Control the Contingent Expenses of the 
Senate, I will state that we have had up for consideration be- 
fore the committee several times the matter of help that was 
desired by the chairman of the Committee on Finance, as well 
as the ranking minority member of the Committee on Finance, 
The temporary employment, as I understand, which was au- 
thorized by the resolution and was payable out of the contin- 
gent fund of the Senate, consisted of three employees. They 
remained on the roll for a considerable length of time, until the 
committee felt that it ought not to 

Mr. SIMMONS. ‘Three on the part of the majority and 
three on the part of the minority. 

Mr. SHAFROTH. Yes, sir; three on the part of the majority 
and three on the part of the minority. We had the matter up 
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several months and we refused to audit for two of those per- 
sons for a while, and at last we would yield, until we came to 
the conclusion that we would audit for one for each—one addi- 
tional employee over the regular help of the chairman and one 
to the ranking minority member. 

We want to get rid of this very thing of paying salaries out 
of the contingent fund of the Senate, because we do not think 
it is the best way to do it. It ought to be provided by law. 

I do not know what force the Senator has in his committee. 
He has a good-sized force. How many clerks, messengers, and 
so forth, are regularly provided in the Finance Committee? 

Mr. SIMMONS. I have two assistant clerks. 

Mr. SHAFROTH. Two assistant clerks? I thought the force 
was considerably larger than that. 

Mr. SIMMONS. That is, in addition to the chief clerk. 

Mr. SHAFROTH. The Senator has three altogether, then? 

Mr. SIMMONS. Yes; and I have a messenger. 

Mr. SHAFROTH. And a messenger; a total of four. I am 
perfectly willing to insert in this bill, if necessary, a specific 
provision for the one man that the Senator wants. Of course 
that would be perfectly satisfactory. How many are provided 
in this bill for the Finance Committee? 

Mr. SIMMONS. Mr. President, I wish to call the Senator’s 
attention to the fact that the minority have always been ac- 
corded the same number that the majority have, as far as that 
is concerned; and I would not want to claim for myself a right 
that I would not concede to the minority, in view of the prac- 
tice in this matter from time immemorial. 

Mr. SHAFROTH. Mr. President, here is a general provision 
that is sweeping in its effects, and which may affect a good 
many committees. We can not tell. Perhaps you can not point 
them out now; but it is not wise, it seems @ me, to legislate 
in a general manner when you are attempting to get a specific 
thing. If the Senator wants this one expert, I am perfectly 
willing to vote for it; but it seems to me it ought to be done 
by a direct insertion in the bill, together with the salary which 
should be attached to the position. 

Mr. SIMMONS. Mr. President, I think I can assure the 
Senator, from conversations I have had with an official of the 
Sencie who has charge of the payment of these salaries, that 
nobody would be affected by the amendment I propose except 
the two assistants allowed the Finance Committee, onc for the 
majority and one for the minority. 

Mr. SHAFROTH. Why not make it specific, then, so that we 
can not have any difficulty about it? 

Mr. SIMMONS. I shall not object if that is done, and two 
experts are provided for—one fer the majority and one for the 
minority. I shall have no sort of ebjection to that. 

Mr. SHAFROTH. What salaries have they been drawing? 

Mr. SIMMONS. I think $2.000 each. That is my recollection. 

Mr. SHAFROTH. My objection to this amendment, more 
particularly, is to avoid the difficulties we have had in the 
Committee to Andit and Control the Contingent Expenses of the 
Senate. It mixes up matters considerably. We do not know 
where we are in the way of salaries. We do not know what 
resolutions may be affected by this very provision. If the Sena- 
tor will insert “two experts“ or “one expert for the chairman, 
at a salary not exceeding $2,000,” and the same for the minority, 
or for the exact amount of $2,000, if that is the salary—I want 
it exactly the same 

Mr. SIMMONS. I think that is the salary. 

Mr. SHAFROTH. That would be perfectly satisfactory; 
but it seems te me it is unwise to put in a general clause here 
that may affect 30 committees, and that we would wake up and 
find that there were several cases covered by it that we did not 
intend to have covered. 

Mr. MARTIN of Virginia. Mr. President, in order to save 
time I understand the Senator from North Carolina with- 
draws the amendment and will prepare an amendment pro- 
viding for two experts, one for the majority and one for the 
minority. 

Mr. SIMMONS. I ask the Senator if we can not agree to 
that right now as an amendment on page 9, line 19. 

Mr. MARTIN of Virginia. Simply for the reason that unani- 
mous consent has been given to dispose of the committee amend- 
ments first, and we have not finished with them. If the Senator 
will wait I am sure there will be no objection—I certainly 
have none—to his proviso for two experts. 

Mr. SIMMONS. Very well. 

Mr. KERN. In this connection I desire to inquire only for 
information as to if, when there are no tariff bills or other 
important measures pending before the Committee on Finance, 
it is necessary that they should keep in their employment these 

two experts? What purpose is to be served? What kind of 
work is to be done? 


Mr. SIMMONS. I explained, probably before the Senator 
came into the Chamber, that eyer since I have been here the 
Finance Committee has been allowed these experts, one for the 
majority and one for the minority, and then when a tariff bill 
has been up the committee has been allowed additional force. 
While we were considering the tariff bill the majority had three 
extra men and the minority had three extra men. In addition 
to that, I suppose we had in the employ of the committee at 
least 10 or 12 other persons and they were at work from morn- 
ing until night and very frequently far into the night. After 
we finished the tariff bill in a short time I discharged all of 
my three men except one. Finally the Committee to Andit 
and Control the Contingent Expenses of the Senate decided 
that they would permit the majority to have one extra man 
and the minority to have one extra man. 

Now, as to the need of this man, I stated before the Senator 
came in that ever since the passage of the tariff law—and I 
suppose that has been the experience all along—there are 
numerous inquiries of the chairman of the committee with ref- 
erence to provisions of the tariff, its meaning and effect, the 
construction, and all those things, and a great deal of work 
has to be done in order to get up the necessary data to answer 
those inquiries. No one can do it except a man who has some 
knowledge of the tariff. I have found that the gentleman who 
has been on the roll as an expert for the majority has been 
about the hardest-worked man in my office. If I did not have 
him, I would have to do that work myself. It Is no invasion 
of the ordinary custom. I do not think there is a Senator here 
who can name a time when the Finance Committee, whether a 
tariff bill was up or not, has not been allowed one extra man 
to help in the performance of this work. The Senator from 
Utah [Mr. Smoor] has long been upon that committee, and I 
will ask him if my statement is not absolutely correct? 

Mr. SMOOT. I will say in answer to the Senator that his 
statement is correct. I will also add to what the Senator has 
stated, and in answer to the Senator from Indiana, that when 
tariff bills were not before Congress in the past we have always 
kept the experts for this particular work. As the importations 
and exportations take place and the decisions of the customs 
court are given and also at the port of entry are made, he 
keeps track of all those. He is virtually a library for the 
committee, and when any question may be asked the committee 
from any part of the United States he is supposed to have the 
answer at hand. When a Senator asks a question upon the im- 
portation of goods or any other question affecting the tariff 
he is supposed to have the information at his fingers’ ends. 
We keep those men for that purpose. They are just as busy, 
or should be just as busy nearly, when a tariff bill is not 
before Congress as when it is. 

Mr. SIMMONS. Mr. President—— 

Mr. MARTIN of Virginia. If the Senator will yield, in order 
to save time, no one is disputing this, and if he will just give 
Senators an opportunity to vote on it, I think it will be dis- 
posed of. 

Mr. KERN and Mr. LANE addressed the Chair. 

The PRESIDING OFFICER. To whom does the Senator 
from North Carolina yield? 

Mr. MARTIN of Virginia. If the Senator from North Caro- 
lina will yield to me, I offer this amendment. 

The PRESIDING OFFICER. The Senator from Virginia 
offers an amendment, which will be stated. 

The SECRETARY. On page 9, Hne 19, after the numerals 
“$1,440,” insert: 

aa experts, one for the majority and one for the minority, at $2,000 
each, 

Mr. SHAFROTH. Mr. President, I should like to ask the 
Senator from North Carolina a question. 

The PRESIDING OFFICER. One moment. The Secretary 
advises the Chair that the amendment of the committee has 
already been agreed to. 

Mr. MARTIN of Virginia. I ask that it be reconsidered. 

The PRESIDING OFFICER. Is there objection to a recon- 
sideration of the amendment of the committee? The Chair 
hears none, and it is reconsidered. 

Mr. MARTIN of Virginia. I now offer the amendment to 
the amendment. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the Senator from Virginia, which has just 
been read, to the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. SHAFROTH. Mr. President, I wish to ask the Senator 
from North Carolina, so that the Committee on Contingent 
Expenses of the Senate will understand exactly where they are 
with relation to this matter. The bill provides that there shall 
þe 1 clerk to the Finance Committee, at $3,000; 1 assistant clerk, 
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at $2,220; 1 assistant clerk, at $1,600; an assistant clerk, at 
$1,440; and a messenger, at $1,440. That makes 5. Under any. 
resolution will there be any money that will be expended out 
of the contingent fund? 

Mr. SIMMONS. Absolutely none. 

Mr. SHAFROTH. None whatever? 

Mr. SIMMONS. None. 

Mr. SHAFROTH. That is, when these experts are added 
there will be nothing for the Committee on Contingent Expenses 
to allow for your committee. 

Mr. SIMMONS. Absolutely nothing. 

Mr. SHAFROTH. Very well. 

Mr. SIMMONS. Unless we have another tariff bill coming up. 

Mr. MARTIN of Virginia. Mr. President, the regular order, 

The PRESIDING OFFICER The question is on agreeing to 
the amendment of the committee as amended. 

The amendment as amended was agreed to. 

The PRESIDING OFFICER. The question now is on the 
amendment offered on page 12. Without objection, it is 
agreed to. 

Mr. LANE. Let it be reported, please. 

The PRESIDING. OFFICER, The amendment will be 
again read. 

The Secretary. On page 12, after line 6, insert: 

All Senate resolutions passed prior to July 1, 1914, authorizing the 
payment for clerical and messenger services from the contingent fund 
of the Senate are hereby repealed, 

The amendment was agreed to. 

Mr. McCUMBER. Before we proceed further I wish to 
reserve the right to offer, as soon as I can have it drawn, 
an amendment, following line 6, on page 12, which will pro- 
vide for an extra month’s salary for each of the employees of 
the Senate. 

The PRESIDING OFFICER. The Chair takes it that that 
would properly come up after the committee amendments have 
been disposed of. : 

Mr. MARTIN of Virginia. Yes; after the committee amend- 
ments are completed. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 

Mr. MARTIN of Virginia. For fear that I may omit it, I 
will take occasion now to ask unanimous consent that the 
clerks shall be directed to change the totals so as to conform 
to all changes that the Senate is making. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. The next amendment of the committee will be stated. 

The next amendment was, on page 12, line 12, after “ $6,500,” 
to strike out “horse and wagon for his use, $420, or so much 
thereof as may be necessary”; in line 16, after the word 
* each,” to strike out “37” and insert “32”; in line 17, after 
the word “each,” to insert “1 at $1,000"; in line 23, after the 
word “each,” to strike out “1 at $900"; on page 13, line 4, 
after “ $840," to insert “3 at 8800 each”; in the same line, 
after the word “each,” to strike out“ 27“ and insert “32”; and 
in line 7, after the words “in all,” to strike out “ $133,220” 
and insert $131,700,” so as to make the clause read: 

Office of Sergeant at Arms and Doorkeeper: Sergeant at Arms and 
Doorkeeper, $6,500; Assistant Sergeant at Arms, $2,500; Assistant 
Doorkeeper, $3,000; Acting Assistant Doorkeeper, $3, ; messengers— 
4 (acting as assistant 8 at $1,800 each, 32 at $1,440 each, 
1 st $1,000, 2 on the floor of the Senate at $2,000 each, 1 at card door 
$1,600; clerk on Journal work for CONGRESSIONAL ReEconp, to be 
seiected by the official reporters, $2,000; 3 $2,220 ; up- 
holsterer and locksmith, $1,440; cabinetmaker, $1,200; 3 carpenters, 
at $1,080 each; janitor, $1,200; skilled laborers—+4 at $1, each į; 
laborer in charge of private passage, $840; 3 female attendants in 
charge of ladies’ retiring room, at $72 each ; 8 o tors— 
chief at $1,200, 2 at $900 each, nipar operator, $720; telephone page, 

720; press . $1,800, assistant superintendent, 
1,400; laborers—1 $840, 3 at $880 each, $2 at $720 each; 16 pages 


or the Senate Chamber, at the rate of $2.50 per day each during the 
session, $4,600; in all, $131,700. 


The amendment wus agreed to. 


The next amendment was, on page 13, after line 7, to strike 


out: 


For the following for service of the Senate Chamber (heretofore 
aid from appropriation “ Miscellaneous items on account of the Maltby 
uilding "), namely: Messengers—4 at $1,440 each, 1 $1,000; labor- 
ers— 3 at 8800. 5 at $720 each; in all, $12,760. 

The amendment was agreed to. 

The next amendment was, on page 13, line 15, after “ $1,200,” 
to strike out “attendants in bathing rooms 1 in charge $1,800, 
2 at $720 each; janitor, $720,” and in line 20, after the words 
“in all,” strike out “$10,620” and insert “ $6,660,” so as to 
make the clause read: 


For the following for Senate Office Bullding under the Sergeant at 
Arms, namely: Stenographer in charge of furniture accounts and 
keeper of furniture records, $1,200; attendants to women’s toilet 


rooms, at 8720 each; messengers—2 acting as mail carriers, at $1,200 
each, 1 for service to the press correspondents $900; in all, $6,660. 
The amendment was agreed to. 
The next amendment was on page 14, after line 16, to strike 
out: 
Clerks to Senators: For 30 annual clerks to Senators who are not 
chairmen of committees, at $2,000 each, $60,000 
The amendment was agreed to. = 
The next amendment was, on page 14, after line 19, to strike 
out: : 
Stenographers to Senators: For 23 stenographers to Senators who 


are not chairmen of committees, and 3 stenographers to the chairmen 
of the 3 minority committees, at $1,200 each, $31,200. 


The amendment was agreed to. 

The next amendment was on page 14, after line 23, to insert: 

For assistance to Stnators who are not chairmen of committees, as 
follows: Twenty-five clerks, at $2,000 each; 25 assistant clerks, at 
$1,200 each; and 25 messengers, at $1,200 each; in all, $110,000. 

Mr. MARTIN of Virginia. I move to amend the committee 
amendment on page 14, line 25, by striking out “twenty-five” 
and inserting “twenty-four”; on page 15, line 2, before the 
words “assistant clerks,” strike out “twenty-five” and insert 
“twenty-four,” and in the same line, after the word “ and,” 
strike out “twenty-five” and insert “twenty-four,” so as to 
read: : 

For assistance to Senators who are not chairmen of committees, as 
follows: Twenty-four clerks, at $2,000 each; 24 assistant clerks, at 
$1,200 each; and 24 messengers, at $1,200 each— 

And so forth. 

Mr. SMOOT. Mr. President—— 

Mr. MARTIN of Virginia. I will explain the amendment to 
the amendment. The provision made fur the Committee on 
Cuban Relations made it proper to reduce the number here, as 
we added it there. ; 

Mr. SMOOT. That is true, but I thought we were going to 
have a leeway of one or two. 

Mr. MARTIN of Virginia. We have. We had it before. We 
still have it. The 25 being changed to 24 leaves exactly the 
same leeway which we had before. i 

Mr. SMOOT. The same leeway we had before? 

Mr. MARTIN of Virginia. Exactly the same. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 15, after line 5, to strike 
out: r 

For stage stamps for the office of the Secretary of the Senate, 
$200; for the office of the Sergeant at Arms, $150; in all, $350. 

And to insert in lieu thereof: 


For postage stamps for the office of the Secretary, $100; for the office 
of the Sergeant at Arms, $100; in all, $200. 


Mr. MARTIN of Virginia. I am informed by the financial 
clerk of the Senate that the allowance for postage in his office 
is inadequate; that in the ubsence of Senators there is a great 
deal of correspondence, sending checks, and correspondence of 
one sort and another. He will not expend the additional 
amount unless it is necessary. I move that “$100,” on line 9, 
be increased to ‘ $200.” 

The SECRETARY. On page 15, line 9, strike out “$100” and 
insert 5200.“ 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 15, after line 10, to insert: 

For the purchase of two automobiles, including the driving, mainte- 
nance, and care of same, one for the use of the Vice President and one 
for the use of the Speaker of the House of Representatives, $0,000; 
one half to be disbursed by the Secretary of the Senate and the other 
half to be disbursed by the Clerk of the House of Representatives. 

Mr. KENYON. I think there are some Senators who desire 
to be present when this amendment is considered, and I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Borah Lane Ransdell Smoot 
Brady McCumber Robinson Stephenson 
Burton Martin, Va. Saulsbury Roeling 
Clarke, Ark. Myers Shafroth Sutherland 
Crawford Nelson Sheppard Swanson 
Cummins Norris Sherman Thomas 
Hollis Overman Shively Thornton 
Hughes Owen Simmons Tillman 
Jones Page Smith, Ariz, Townsend 
Kenyon Pittman Smith, Ga. Warren 
Kern Pomerene Smith, Md. White 


Mr. LANE. I wish to announce the absence of my colleague 
[Mr. CHAMBERLAIN]. He is paired with the Senator from Penn- 
sylvania [Mr. OLrveg]. I should like this announcement to 
stand for the day. 7 
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Mr. SMOOT. I desire to announce the unavoidable absence 
of the junior Senator from Maine [Mr. BurtricH] and also of 
the senior Senator from New Hampshire [Mr. GALLINGER]. 1 
will allow this announcement to stand for the day. 

The PRESIDENT pro tempore. The Secretary will call the 
names of the absent Senators. 

The Secretary called the names of the absentees, and Mr. 
Cuuton and Mr. James answered to their names when called. 

Mr. MARTINE of New Jersey and Mr. WILLIAMS entered 
the Chamber and answered to their names. 

The PRESIDENT pro tempore. Forty-eight Senators having 
answered to their names, a quorum of the Senate is present. 
The pending amendment will be read. 

The Secretary. On page 15, after line 10, insert: 

For the purchase of two automobiles, including the driving, main- 
tenance, and care of same, one for the use of the Vice President and 
one for the use of the Speaker of the House of Representatives, $9,000; 
one-half to be disbursed by the Secretary of the Senate and the other 
half to be disbursed by the Clerk of the House of Representatives. 

Mr. McCUMBER. Mr. President, I simply want to give my 
reason for one vote against the amendment. I am perfectly 
willing to vote the Vice President $4,000 or $4,500 extra salary 
if it is necessary and if it can be shown in any way that it is 
necessary. I do not know but, considering the position that he 
occupies, he ought to have a greater salary than he is now being 
paid, and I shal] most cheerfully agree to vote a proper salary, 
but I am unalterably opposed to any system whereby the Govern- 
ment begins to pay the family expenses of any officer, whether 
it be the Vice President or any other. It is a part of the old 
system of monarchy that we got rid of a great many years ago. 
I do not want to see it introduced again, but I do wish to see a 
snlary paid to the high officers of the Government that will 
enable them to have their horses and carriages or automobiles 
and drivers. and I would suggest 

Mr. POMERENE. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Ohio? 

Mr. McCUMBER. Certainly. 

Mr. POMERENE. In view of the statement of the Senator 
2 respect to automobiles, would he advise selling the White 

ouse? 

Mr. McCUMBER. No, Mr. President; I would not advise 
selling the White House; I would not advise selling any build- 
ing that we may have for our diplomats; but I would advise 
against paying the cook for the White House or paying any 
particular expenses connected with the White House. How- 
ever, I am perfectly willing to pay a sufficient salary to enable 
the President to live as a President ought to live, and leave the 
matter of family expenses to be defrayed by him in accordance 
with the way he would desire to live. That is the only proper 
method. I think we all understand the reasons why it should 
be so. There is no use in making any argument about it, but 
I confess I do not believe any good reason can be given for 
picking out one item of the expenses of a family any more than 
to pay their board or any other particular item. We ought to 
give them a sufficient compensation, so that they can live as 
they ought to live in the city of Washington. 

Mr. SAULSBURY. Mr. President, I want to say to the Sena- 
tor from North Dakota that I have very earnestly, as far as I 
could, advocated and tried to accomplish a raise in the salary 
of the Vice President. I think the Vice President’s salary ought 
to be at least $25,000. It is a high, dignified position, and the 
idea that he should be paid a mere pittance, such as is paid 
now, practically, to men on the reserve bank board, I think, is 
absolutely absurd, when you consider-the dignity of the posi- 
tion and the necessities he has to uphold the dignity of the 
position. 

I feel, however, that it is absolutely impossible, in the pres- 
ent temper of the Members of the Senate. as I have talked with 
them. to obtain that salary for the Vice President of the United 
States. I am therefore in favor of helping along toward the 
maintenance of his dignity and the necessities under which he 
lives in this city. 

I shall certainly vote for this provision for an automobile. I 
would vote gladly to pay the rent of a house in this city, suitable 
to the dignity of the Vice President of this country, where he is 
engaged in the performance of his duty. 

I sincerely hope that this small increase toward the payment 
of his necessary expenses will not be denied, as it appears to 
be the only thing at this time that we can get. 

Mr. McCUMBER. Mr, President, I agree with the Senator 
from Delaware that the salary of the Vice President ought to 
be $25,000 a year, and I would gladly vote to afford him that 
extra salary. The duties incumbent upon him are such that 
he is compelled to keep up an establishment that requires cer- 
tainly $25,000 to do it. He is in demand over the country to 


make addresses here and there, and I regard it as his duty to 
accept such invitations wherever it is possible for him to do so 
and get in full touch with the American people. 


I can not understand why any Senator will say, “I am 


willing to vote the Vice President $4,500 extra for an automo- 
bile, and yet I am unwilling to vote him that much more salary 
and let him use it as he sees fit in the proper way that he sees 
fit.” I can not imagine that there is any Member of the House 
or of the Senate who is so shortsighted that he would be willing 
to vote a particular item of expense and enumerate it, but on 
the other hand would not be willing to vote the same amount 
as an addition to his salary. 

I sincerely hope that those on the other side who have the 
power will modify the bill, so as to put everything in the 
form of a salary, and let us avoid this very bad precedent of 
paying the family expenses of the officials of the Government. 

Mr. OVERMAN. This is not a precedent. This item was put 
in an appropriation bill about six years ago giving the Vice 
President an automobile. The present Vice President has that 
automobile, and it is worn out; it has cost more to maintain 
it perhaps in the last two years than a new automobile would 
cost. If you would count the expense incurred for its upkeep, 
you would find that it would amount to enough to purchase a 
new automobile. This worn-out automobile is the property of 
the Government; it is continually breaking down. If we could 
afford to give the last Vice President an automobile, it seems 
to me we can afford to give the present occupant of that office 
an automobile. 


Mr. KERN. Mr. President, the office of Vice President of the 
United States is the second office in dignity and in importance 
in this Government. Congress gives very ungrudgingly to the 
office of President a very large sum of money each year for the 
maintenance of that office, in order that the President may live 
decently and in a manner befitting the Chief Magistrate of a 
great Nation. Most Vice Presidents in recent years have been 
men of wealth, some of them of large wealth. The last dis- 
tinguished Vice President from New York, Mr. Sherman, was 
a man of moderate circumstances, well to do. Members on this 
side of the Chamber cheerfully voted for an appropriation to 
provide an automobile for Vice President Sherman. That auto- 
mobile has worn out. The present Vice President is a poor 
man; he has no independent means; and it seems to me to be 
very small economy to refuse now to permit him to have an auto- 
mobile, as his predecessor had, and which was voted to him by 
the votes of Members on this side of the Chamber. 

Mr. McCUMBER. If the Senator will yield, I hope he does 
not think that I would deprive the Vice President of what he 
ought to have—an automobile and a chauffeur. 

Mr. KERN. I do not believe the Senator would desire to de- 
prive him of that. 

Mr. McCUMBER. But the point I am trying to make is that 
instead of taking up a particular item of expenditure we should 
take the same amount, which is $4.500, and vote it directly as an 
addition to the Vice President’s salary. He can then use it to 
purchase an automobile or use it in any other way that he 
thinks it is for his best interest to use it. 

Mr. KERN. ‘That proposition does not meet the situation 
at all. As stated by the Senator from Delaware [Mr. Sauts- 
BURY], it would be impossible at this time, as I think would be 
recognized by the Senator from North Dakota, to provide an ad- 
dition to the salary of the Vice President; 

The Senator speaks of this being a precedent. It is not a 
precedent at all. The vice presidential office had voted to it 
an automobile; it was in the possession, control, and use of 
the former Vice President, and it has been in the use of the 
present Vice President until now it can no longer be used. 
The question is, whether this automobile shall be replaced. If 
this were a precedent, it would be a different question; but, I 
repeat, it is not a precedent we are establishing at all. It is 
simply to give to the Vice President what he has already had 
and what his immediate predecessor has had. 

Mr. McCUMBER. The voting of expenses in a particular 
line to different officers is a precedent. I will not say it be- 
gins here, but the time has been of very short duration since 
we began that system, and I should like to get out of that sys- 
tem as soon as we can, and pay our officers such a salary as 
they ought to receive. I want in good faith to ask the Senator 
from Indiana why anyone should oppose raising the salary of 


the Vice President by $5,000 who would vote to pay him $5,000 


extra to be used in some particular manner? 

Mr. KERN. For the same reason that Senators will refuse 
to raise the salaries of Members of this body, though a large 
number of us have no independent means; we have no inde- 
pendent source of income aside from our salaries, and ure 
struggling along to make both ends meet here on the salary 
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which we receive. There is a sentiment, a prejudice, against 
the increase of salaries of public officers; but that prejudice 
and criticism would be unjust, and yet that situation prevails. 

Mr. McCUMBER. Would there not be the same prejudice 
against voting a Senator $4,000 for an automobile as there 
would be against voting him $4,000 extra salary? 

Mr. KERN. As a matter of first impression, I imagine there 
would; but that is not the question here at all. The question 
here is, whether or not an automobile that has been in the use 
of the Vice President, which was provided for a former Vice 
President, shall be replaced. It is introducing nothing new in 
the way of a precedent. 

Mr. McCUMBER. Mr. President, I think I can bring this 
matter to a focus, at least in a better manner, if I offer as a sub- 
stitute for this provision on page 15, line 11——— 

Mr. SHAFROTH. Will the Senator from North Dakota yield 


to me? 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Colorado? 

Mr. McCUMBER. I yield. 

Mr. SHAFROTH. I want to say that there is a good deal 
of difference, in my judgment, between allowing those things 
that are necessary to the office and increasing the salary. I 
am opposed to increases of salary. I think every time you in- 
crease a salary in any particular case you offer an inducement 
to persons occupying other positions to make demands for simi- 
lar increases. That does not always apply in the case of giv- 
ing the things that are necessary to the proper carrying on of 
an office, and would not in the case of the President and the 
Vice President in giving them the things that are necessary for 
the use of the highest officials of the Government. Take, for 
instance, the increase of the salary of the President of the 
United States. It was advocated upon the theory, first, that 
there should be an increase because of the traveling expenses 
on the part of the President, and $25,000 was added on that 
account; yet two years had not elapsed—lI do not think one year 
elapsed—until an additional $25.000 was appropriated for the 
expenses of the President in traveling. 

Mr. WARREN. I think those increases were made the same 
year. 

Mr. SHAFROTH. In the same year, then. 

Mr. WARREN. An effort was made to fix the salary of the 
President at $100,000 per annum. The amount was reduced to 
$75,000. It was provided in another bill that thereafter $25.000, 
or so much thereof as might be necessary, should be appropri- 
ated each year for the traveling expenses of the President. 

Mr. SHAFROTH. If we attempt to cover this item of ex- 
pense by putting it in the form of an increase in salary, we 
shall find that it will not be long until Senators get up here 
and try to secure the appropriation of an additional amount for 
an automobile. Consequently, so far as the Government is con- 
cerned, that would be more expensive than to allow this item of 
$4,500 to the Vice President for an automobile. 

Mr. President, it does seem to me that in connection with the 
position of Vice President of the United States there is a cer- 
tain amount of entertaining that is absolutely necessary, and 
in order to have the office conducted in a manner commensurate 
with the dignity of the position the Vice President should bave 
an automobile. On that account, it seems to me we ought to 
provide one. While the amount proposed to be appropriated 

| is apparently large, it is not really so when you take into con- 

sideration that it provides for a chauffeur. for the upkeep of 
the automobile. and also for the expense of its running. So, 
altogether, $4.500 for that purpose is not an exorbitant amount. 
Ot course, the Vice President should have a good car, not one 
| that he would be ashamed of, or one that we would be ashamed 
to see him enter. For that reason, it seems to me that it would 
be far better for the Government that this appropriation, so 
requisite and so necessary to the position, should be made than 
it would be to increase the salary of the Vice President. 

I believe that the influence of increasing salaries permeates 
every officer in the Government. I have always been opposed 
to increases of salaries. I have felt that whenever you increase 
a salary there will be a constant demand on the part of other 

| officers of the Government who hold positions at least some- 
' where near to those as to whom increases have been made that 
their salaries also shall be increased. Thus the line of in- 
| creases will be far greater than if you give to the proper officer 
such amount as it is now proposed to appropriate for an auto- 
| mobile for the Vice President, 
! Mr. McCUMBER. Mr. President, I want to say in reply to 
dhe Senator that the danger arising from an increase of salary 
Is not nearly so vicious as that of adopting a system of taking 
care of the family expenses of Government officials. It is that 
system that I do not want to see Inaugurated in this country. 


I appreciate that it may be of little avail to offer any amend- 
ment against the recommendation of the committee, but I am 
going to offer an amendment so that I can at least give one vote 
for principle, and that vote will be in favor of a salary as 
against a vote for paying a like amount to defray some par- 
ticular family expenses. I move, as a substitute for the amend- 
ment, from lines 11 to 16, inclusive, to insert: 

For additional salary of the Vice President and Speaker of the House 
of Representatives, $5,000 each; total, $10,000, 

Mr. BRYAN. Mr. President, I raise the point of order against 
the amendment proposed by the Senator from North Dakota 
that it has not been estimated for nor reported by a standing 
committee of the Senate. 

The PRESIDENT pro tempore. It is a substitute for a pro- 
vision already in the bill; it is not an independent proposition. 
The Chair thinks that the point of order is not well taken. The 
question is on the adoption of the substitute offered by the Sena- 
tor from North Dakota. 

Mr. WARREN. Mr. President, perhaps the President pro 
eee has overlooked the fact that this refers to an annual 
salary. 

The PRESIDENT pro tempore. It is an item of appropria- 
tion in the nature of compensation for the Vice President. 

Mr. WARREN. It is for this one year, and part of it would 
go for the upkeep and part of it for the automobile. 

The PRESIDENT pro tempore. The Chalr has made the rul- 
ing. The Senator's remedy is open to him. 

Mr. WARREN. Iam not excepting to the ruling of the Chair, 
but I wish to make a few remarks, if the Chair will bear with me. 

I want to say that I fully agree with the proposition that the 
salary of the Vice President ought to be increased, but we can 
hardly do it just now, at this late time, on an appropriation bill. 
On the other hand, the Senate when it was Republican in the 
majority, and likewise the other House. provided 50.000 each for 
automobiles for the Vice President and Speaker of the House, 
the minority making no objection. Under the circumstances, 
until such time as the salary may be raised, I think we ought 
to be as liberal as the other side then were and provide new 
automobiles. I do not object to the appropriation of $9,000, 
and should be glad if it were a little more. I hope it may carry, 
and carry ungrudgingly. 

Mr. KENYON. Mr. President, I shonld like to ask the Sena- 
ter from Wyoming a question. The Senator speaks of the ap- 
propriation for an automobile for the Vice President and the 
Speaker of the House of Representatives. Does the Senator 
from Wyoming know whether the Speaker of the House accepted 
that automobile? 

Mr. WARREN. Why, certainly he did. 

Mr. KENYON. There was a good deal of comment in the 
newspapers at the time that he had refused to accept an auto- 
mobile at the expense of the Government. 

Mr. WARREN. I think the Senator from Iowa is slightly 
mistaken as to dates. The automobiles mentioned were pur- 
chased when a Republican occupied the office of Speaker and 
when a Republican occupied the office of Vice President; and, 
as has been said by the Senator from Indiana [Mr. Kern], it 
was done ungrudgingly on the part of the minority. We fur- 
nished $6,000 apiece for automobiles for the Speaker of the 
House, Mr. Cannon, and for the Vice President, Mr. Sherman. 
Since that time I am unable to say what may have been said 
by the present Speaker. I never heard him say anything of the 


Mr. KENYON. I should like to ask the chairman of the 
committee, inasmuch as we are to vote on the proposition for an 
automobile for the Speaker, as well as for the Vice President, 
if the Speaker did not decline to accept an automobile at the 
expense of the Government last year or the year before last? 

Mr. MARTIN of Virginia. I do not know whether or not the 
Speaker will accept one, but if he does not want it the item will 
go out in conference, so far as he is concerned. He has only 
to say so, and the amendment can be modified to suit his wishes. 
If he does not want an automobile, he need not accept one. 

Mr. KENYON. He will not be compelled to take it? 

Mr. MARTIN of Virginia. The bill can be changed to suit 
his pleasure when it goes to conference. 

Mr. WILLIAMS. Mr. President, I do not know with that 
degree of certitude that wouid justify me in making the positive 
assertion, but I do remember when the provision was in a for- 
mer appropriation bill that the newspapers, at any rate, pub- 
lished the purported fact that the Speaker of the House of Rep- 
resentatives refused to accept an automobile. 

Mr. President, I agree substantially with what has been said 
by the Senator from North Dakota [Mr. McCumber]. I think 
that public officials ought te be paid proper saluries, and that 
thelr salaries ought not to be extended by perquisites of an 


uncertain and varying character. I think that the Speaker of 
the House, who, in matter of influence, is perhaps the second 
most important officer under our Government, and the Vice 
President of the United States, who presides over this body 
and who is nominally the second officer of the Government, 
ought to receive higher salaries than they do receive. I know 
that one ex-Speaker, who attempted to keep up what he re- 
garded as his social duties and provide a place where he could 
receive people in some decent number, had to pay $4,000 a year 
rent, and then had a house that was not by any means perfectly 
suited to the purpose. I know that the present Speaker had to 
live for a while in apartments, and had no way in which he 
could receive people in a proper way. 

I do not take much stock in this business of receiving people 
as being a part of one’s official duty; but, at the same time, the 
legislative branch of this Government ought to be able to 
compete in a social way to some extent, to a respectable extent, 
at least, with the executive branch of the Government. I there- 
fore would vote very readily for an increase in the annual 
compensation of the Speaker and of the Vice President, but I 
would not be in favor of voting either one of them any per- 
quisites in the shape of automobiles or anything else, and I 
hope that the motion, if I understood it correctly, to increase 
their salaries by $5,000 will prevail with the Senate. I believe 
that the people of the United States would justify it thoroughly. 

Some years ago the President of the United States received 
an addition to his salary and also was allowed $25,000 a year 
for traveling expenses. He receives virtually everything else. 
He has a house which the Government furnishes him; the 
flowers around the house the Government furnishes him; every 
employee around the White House is upon the Government pay 
roll, I believe; and even the plate and the silver in the White 
House are those of the Nation and not those of the temporary 
incumbent, until his compensation amounts to a very con- 
siderable sum, the exact amount of which I have now forgotten; 
while these two other officers just below him in grade, one of 
them just below him in influence—and if he is a Speaker who 
controls the House of Representatives equal to him in in- 
fluence—receive only $12,000 a year. It seems to me nothing 
is more right and proper than that the small increase of 
$5,000 a year should be made to these two officers of the 
Government. 

Mr. TOWNSEND. Mr. President, the Senator from Missis- 
sippi [Mr. WILLIAus] and the Senator from North Dakota [Mr. 
McCuMBER] have expressed my views on this subject, but I feel 
as though I ought to state them, because, when this matter was 
before the other House some six years ago I opposed it there, 
as I did the provision at that time for granting a certain allow- 
ance to the President of the United States for traveling ex- 
penses. 

I held the idea that we ought to increase the salaries of the 
Vice President and Speaker of the House of Representatives, 
and I am very much in favor of doing so. I am not unwilling 
to face the public in doing directly a thing of that kind. I do 
not think the people of the United States are opposed to paying 
the Vice President of the United States or the Speaker of the 
House of Representatives or any other prominent official what 
his services are reasonably worth and what he ought to receive, 
according to the position which he holds. So, it seems to me 
that we ought not to evade this proposition, but ought to vote 
directly upon it and increase the salary. That is the direct way 
to proceed, and I think we have votes in this body to carry it. 

Let it be understood that we believe that these two positions 
are of sufficient importance to demand a salary of $15,000 a 
year, or whatever the salary would amount to if increased in 
accordance with the proposed amendment of the Senator from 
North Dakota. If it is not desired to increase it that much, the 
amount may be reduced. Because of the fact that the automo- 
bile appropriation would not need to be renewed for several 
years, perhaps it would not involve as great an annual expendi- 
ture as would the amendment proposed by the Senator from 
North Dakota, but still it would not relieve the situation so 
much. For instance, take the case of the Speaker of the House 
of Representatives, while I can not speak with authority, yet I 
am convinced that the Speaker of the House of Representatives 
does not care for an automobile of the kind contemplated. I 
take it, however, that, while he would not ask for an increase of 
salary, he would recognize the propriety of an increase, for he 
is not receiving a sufficient amount of money to properly con- 
duct the office which he holds; and so, inasmuch as the point of 
order does not lie against this amendment, I sincerely trust 
that it may be adopted. 

Mr. KERN. Mr. President, it is very apparent, I think, to 
everybody who knows anything about the situation at the other 
end of the Capitol that the proposition to increase the salary 


would not be agreed to. If Senators on the other side do not 
want to grant this automobile, if they do not want to treat the 
Democratic Vice President as the Republican Vice President 
was treated, and treated ungrudgingly and generously, let them 
say so, but do not undertake to sidetrack it through an amend- 
ment that you know will not be agreed to at the other end of 
the Capitol. 

Mr. TOWNSEND. Will the Senator yield a moment? 

Mr. KERN. Certainly. 

Mr. TOWNSEND. I said a moment ago that I am perfectly 
willing to grant to the Democratic Vice President and to the 
Democratic Speaker what I have granted a Republican Vice 
President and a Republican Speaker. I am taking no different 
position, as the Rxconb will show, in this instance from the one 
I occupied when this question originally arose in Congress. 

Mr. SHAFROTH. Mr. President, I want to say to the Sen- 
ator from Michigan that I do not agree with his statement that 
the people believe in large salaries. The history of the States 
demonstrates that the people will turn down nearly every prop- 
osition involving large increases in salary. The governor of the 
Senator’s own State for years and years was only entitled 
under the constitution of the State to receive $1,000 a year, and 
his compensation has only been increased to $5,000 a year in 
recent times. Whenever propositions to increase salaries are 
submitted to the people, the Senator will find that three-fourths 
of them are turned down by the people, even in cases where it 
is only proposed to increase a salary above $5,000. 

Mr. TOWNSEND. Mr. President, will the Senator yield? 

Mr. SHAFROTH. Yes, sir. 

Mr. TOWNSEND. Suppose, then, a proposition were sub- 
mitted to the people of buying an automobile for an official? 

Mr. SHAFROTH. I think, as a matter of fact, that they 
would prefer to provide an automobile as one of the necessary 


accessories in order that the office might have the dignity which 


it ought to have. I submit to the Senator that if the amend- 
ment of the Senator from North Dakota were adopted it would 
not be two years before there would be a motion here to give 
the Vice President an automobile in addition to the increase of 
salary. That is what will happen. 

The system of a republican form of government does not 
take to big salaries; it never has taken to big salaries. The 
people have been opposed to them, and almost every increase 
of salary that has been authorized by Congress has met with 
the condemnation of the people when they have had an oppor- 
tunity to express themselves in a concrete way with regard to it. 
When salaries of Members of Congress were increased from 


$5,000 to $7,500 in 1873, there is no question that the condem- 


nation of the people followed, although there was perhaps an- 
other question involved, and nobody seemed to dare to present 
a motion or to offer an amendment to increase the salary of a 
Representative or of a Senator from that day until about six 
or seven years ago. 

Mr. TOWNSEND. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Colo- 
rado yield to the Senator from Michigan? 

Mr. SHAFROTH. I do. 

Mr. TOWNSEND. I recognize the fact that there was a de- 
gree of cowardice on the part of a great many Congresses 
when they knew that the salary ought to be increased, but it 
finally was increased, and the people did not complain, and I 
heard no complaint when the salary of the President of the 
United States was increased. 

I desire to say that I have not advocated big salaries; I 
simply advocate just and proper salaries, and I do not believe 
the people of the United States are opposed to paying proper 
salaries. They are opposed to paying big salaries, if by that 
the Senator means improper and unjust ones, but the proposi- 
tion of the Senator from North Dakota can be justified. 

Mr. SHAFROTH. Salaries of officials of the Government of 
the United States have been pretty largely Increased. You must 
remember that John Marshall was the Chief Justice of the 
United States for 30 years at a salary of $3,500 a year. The 
Vice President and the Speaker of the House for years and 
years received a salary of only $8,000 a year, and it has only 
been within the last 10 or 12 years that their salaries have been 
increased to $12,000 a year. Now. if you add another $5,000, and 
next year grant an automobile, perhaps a mansion, and things of 
that kind, you will find that these offices will require twice the 
amount of money from the Public Treasury that they require 
now. 

It seems to me, Mr. President, that when something is neces- 
sary to an office and goes with an office, it should be provided. 
The automobile appropriation which is contained in this bill is 
a proper appropriation, but the proposition to increase the sal- 
ary of these offices is not good. 
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Mr. McCUMBER. Mr. President, I want to say just a word 
in answer to the suggestion made by the Senator from Indiana 
[Mr. Kern], that the amendment proposed by me could not be 
carried through the House, and that therefore it would defeat 
the proposition. I would be perfectly willing to leave the auto- 
mobile provision in the bill if it were necessary, and offer my 
amendment in addition to that, and thus leave the matter in 
such shape that the House could accept my amendment without 
endangering the amendment reported by the committee. 

I simply would like at some time this session to get back to 
the old Jeffersonian way of paying not emoluments and travel- 
ing expenses, but salaries that are just and fair. 

I believe that the Senator from Indiana agrees with me that 
the Vice President of the United States ought to have a salary 
of at least $25,000 a year. The position demands it. And I be- 
lieve that if Senators could vote for that directly, they would 
be glad to do so. I believe further that the American people 
would never make the slightest complaint against it. Most of 
the people that I have ever heard speak about the salary of the 
Vice President have, with one accord, agreed that the ‘salary 
was insufficient for the position, and it is such a mere bagatelle 
in the expenses of this Government that it does seem to me that 
we ought to try to do justice and be brave enough to follow our 
own convictions. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment offered by the Senator from North Dakota 
IMr. McCumsBer] as a substitute for the amendment reported 
by the committee, 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on 
agreeing to the amendment proposed by the committee, 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 15. line 17, after the word “ equipping.” to strike 
out “horses and mail wagons” and insert “ motor vehicles,” so 
as to make the clause read: 

For expenses of maintainin: 1 
ing the Saale, 28.000, rig ae 
The amendment was agreed to. 

The next amendment was, on page 15, line 22, after the 
words “per thousand,” to strike out “$3,000” and insert 
88.000.“ so as to make the clause read: 

For foldi D h 
ang ar res and pamphlets, at a rate not exceeding $1 per 

The amendment was agreed to. 

The next amendment was, on page 16, after line 5, to in- 
sert: 

Fo: n - 
ate 81.8 5 of warehouse for storage of public documents for the Sen 

The amendment was agreed to. 

The next amendment was, on page 16, after line 7, to insert: 

The Su ntendent of the Capitol Building and, Grounds is hereby 
nuthorized and directed to remove any unu documents and material 
now in the Capitol Building or Senate and House Office Buildings, 
and the Patent Office models now stored in the Senate and House 
Office Buildings, to some building or buildings located on Reservation 

o. 18, in the District of Columbia, and the Superintendent of the 
Capitol Building and Grounds is hereby made the custodian of the 
building or buildings so selected. 

The amendment was agreed to. 

The next amendment was, on page 16, line 23, after the 
words “printed page,” to strike out “$25,000” and insert 
“ $50.000.” so as to make the clause read: 

For expenses of inquiries and investigations ordered by the Senate, 
eg eng, Uy rag re Nig to stenographers to committees, at such rate 
as may fixed by the Committee to Audit and Control the Contingent 
Expenses of the Senate, but not exceeding $1 per printed page, $50, 

The amendment was agreed to. 

The next amendment was, under the subhead “Capitol po- 
lice,” on page 17, line 2, before the word “lieutenants,” to 
strike out “two” and insert “three”; and in line 3. before 
the words “ special officers,” to strike out “three” and insert 
“ two,” so as to make the clause read: 

gin gee $1,800; 8 lieutenants, at $1,200 each; 2 special officers, 
at $1, each; 47 privates, at $1,050 each; one-half of said privates 
to be selected by the Sergeant at Arms of the Senate and one-half b 
the Sergeant at Arms of the House of Representatives; in all, $57,150, 
one-half to be disbursed by the Secretary of the Senate and the other 
half to be disbursed by the Clerk of the House of Representatives. 

The amendment was agreed to. 

The next amendment was, under the subhead “House of 
Representatives,” on page 18, after line 4, to strike ont: 

For actual traveling expenses incurred by Re tatives, Delega 


and Resident Commissioners, includi actual traveling 
immediate and dependent members of families, incarted in going 


ing motor vehicles for carry- 
as may be necessary. 


to and returning once from each session of Conis by the nearest 
route usually traveled, the same to be paid on certificates duly approved 
287 in. the manner heretofore prescri for the payment of mileage, 


The amendment was agreed to. 

The next amendment was, on page 18, after line 12, to insert: 

For mileage Delega - 
— i intone 233 No and egates and expenses of Resi: 

The amendment was agreed to. 

The next amendment was, on page 24, line 14, after the 
word “adopted,” to strike out “June 5, 1900,” and insert 
“April 28, 1914,” so as to make the clause read: 

To continue . of the rson named in the resolution 
adopted April 28, 1914, as a laborer, $840. 

The amendment was agreed to. 

Mr. KENYON. Mr. President, I should like to ask if the 
amendment on page 18, relative to mileage, was adopted? 

The PRESIDENT pro tempore. Yes; it was adopted when 
it was reached in the regular order, ” 

Mr. KENYON. I bad intended to try to get a yea-and-nay 
vote on that proposition, so that I could record my vote in favor 
of the House provision; but I see it has gone by. 

Mr. MARTIN of Virginia, It is too lute to call for the yeas 
and nays now. 

The PRESIDENT pro tempore. The amendment will be un- 
der consideration again when the bill is reported to the Senate. 
It is now being considered as in Committee of the Whole. 

Mr. KENYON. I should like to reserve that question before 
the Senate. 

The PRESIDENT pro tempore. It has already been adopted. 
It can not be reserved at this time as in Committee of the 
Whole. Of course, it enn come up in the Senate, and the Chair 
will take notice of the request made by the Senator from Iowa. 

The reading of the bil) was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 27, line 17, after the words “ House of Repre- 
sentatives,” to strike out “$75,000” and insert $37,500,” so as 
to make the clause read: 

For miscellaneous items and expenses of special and select commit- 
tees, exclusive of salaries and labor, unless specifically ordered by the 
House of Representatives, $37,500. 

The amendment was agreed to. 

The next amendment was, under the subhead “Library of 
Congress,” on page 33, line 8, before the word “ each,” to strike 
out’ “$720” and insert 5900“; in line 15, after the word 
“each,” to insert “two assistant wiremen, at $840 each”; in 
line 17, before the words “ skilled laborers,” to strike out “ ten” 
and insert eight,“ and, in the same line, after the words “in 
all,” to strike out “$74,525” and insert $77,645,” so as to make 
the clause read: 

Library building and grounds: Superintendent, $5,000; chief clerk, 
$2,000; clerks—1I, $1,600; 1, $1,400; 1, $1,000; messenger; assistant 
messenger; telephone-switchboard operator; assistant telepbone-switch- 
board operator; captain of watch, $1,400 ; lieutenant of watch, 81.000; 16 
watchmen, at 8900 each; carpenter, painter, and foreman of laborers, at 
$900 each; 14 laborers, at $540 ench; two attendants in ladies’ room, 
at $480 each; 4 check bo; at $360 each; mistress of charwome 
$125; assistant mistress of charwomen, $300; 52 charwomen; chief 
engineer, Teen assistant engineers—1, $1,200; 3 at $900 each; elec- 
trician, $1,500; machinists—1, $1,000; 1, $900; 2 wiremen, at $100 
each; 2 assistant wiremen, at $840 each’ plumber, $900; 3 elevator 
conductors, and 8 skilled laborers, at $720 each; in all, $77,645. 

The amendment was agreed to. 

Mr. JONES. Mr. President, as I understand, the bill is being 
read now merely for committee amendments? 

Mr. MARTIN of Virginia. That is correct. 

The PRESIDENT pro tempore. It is being read at this time 
for committee amendments. 

Mr. JONES. It is being read first for committee amend- 
ments? 

The PRESIDENT pro tempore. Yes. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
under the head of “ Civil Service Commission,” on page 35, line 
18, after the words chief examiner,” to strike out “ $3,000" and 
insert “ 83.500,“ and on page 36, line 4, after the words “in all," 
to strike out “ $261,830” and insert “$262,330,” so as to make 
the clause read: 


$2,500; assistant chief examiner, $2,250; chiefs of division—3 at 82 
each; examiners—1, 400; at $2,000 each; 4 at 8 each; 
clerks—6 of class 4, 26 of class 3, 34 of class 2, 44 of class 1, 34 at 
$1.000 each; 22 at $900 each; messenger; assistant messenger; skilled 
lnborer. $720: 4 messenger boys, at $260 each. Custodian force: Engi- 
neer, $ : general mechanic. $840; telephone-switchboard rator; 2 
firemen; 2 watchmen; 2 elevator conductors, at $720 each; 3 laborers; 
4 charwomen; in all, $262,330. 


The amendment was agreed to, 
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The next amendment was, on page 36, line 23. after the words 
* efficiency ratings,” to strike out “ $15,000” and insert “ $30,000," 
so as to make the clause read: 
480.500 the establishment and maintenance of system of efficiency ratings, 


The amendment was agreed to. 

The next amendment was, on page 37, after line 18, to insert: 

Examination of fourth-class postmasters: For necessary additional 
office employees, printing, stationery, travel, contingent. and other nec- 
essary expenses of examinations, $11,190. and the unexpended balance 
of the Spicer ration made for this purpose in the urgent deficiency act 
515 October 22, 1913, is hereby made avallable for the fiscal year 


The amendment was agreed to. 

The next amencment was, at the top of page 38, to insert: 

For field examiners at the rate of $1.500 per annuum each, for work 
in connection with members of loca] boards and other necessary work 
as directed by the commission, 85.700. and the unexpended balance of 
the appropriation made for this purpose in the urgent deficiency act 
8 tober 22, 1913, is hereby made available for the fiscal year 

The amendment was agreed to. 

Mr. MARTIN of Virginia. I send to the desk an amendment, 
which I ask to have read, 

The PRESIDENT pro tempore. The Senator from Virginia 
proposes an amendment, which will be reported to the Senate. 

The Secretary. On page 38. line 12. after the word “each” 
and the semicolon, it is proposed to insert: 

Assistant to the Secretary. to be appointed by the Secretary, $4,500. 

The amendment was agreed to. 

Mr. MARTIN of Virginia. I send to the desk another amend- 
ment, which I ask to have read. 

The PRESIDENT pro tempore. The Senator from Virginia 
proposes sn amendment, which will be reported to the Senate. 

The Secretary. On page 39. on line 6. it is proposed to strike 
out “17” and insert in lieu thereof “19.” 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was. 
under the hexd of “ Department of State.” in the appropriation 
for the maintenance of the office of the Secretary of State, on 
page 89, line 8, after the words “ telegraph operators,” to strike 
out “18” and insert “36"; in line 9, after the word “each,” 
to strike out “13. at $900 each"; and in line 13. after the words 
99 5 all,” to strike out “ $320,060” and insert “ $321,860,” so as 

read: 

Telegraph operators—26, at 81.000 each; chief messenger, $1.000; 

messengers: 25 assistant messengers: messenger boy, $420; packer, 
5720: 4 laborers, at $600 each; telephone-switchboard operator; assist- 
ant telephone-switchboard operator; in all, $321,860, 

The amendment was agreed to: 

The next amendment was, under the head of “Treasury De- 
partment,” ou page 90, line 7, after the word “each,” to insert 
“assistant to the Secretary, to be appointed by the Secretary, 
84.300“; and, in line 9. after the word “ Secretary,” to strike 
out 52.500“ and insert “ $3,000," so as to rend: 

Office of the Secretary: Secretary of the Treasury, $12.000; three 
Assistant Secretaries, at $5.000 each: assistant to the Secretary, to 
be appointed by the Secretary, $4,500; clerk to the Secretary, $3,000. 

The amendment was agreed to. 

Mr. MARTIN of Virginia. I send to the desk an amendment, 
which I ask to have read. 

The PRESIDENT pro tempore. The Senator from Virginia 
proposes im amendment, which will be reported to the Senate. 

The Secretary. On page 44, lines 9 and 10, it is proposed 
to strike out “executive clerk, $2.400." and to insert in lieu 
thereof “two executive clerks, at $2,400 each.” 

The amendment was agree to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 40. line 12, after the word“ Treasury,” to strike 
out “$2,250” and Insert “ $2.500,” so as to read: 

Government actuary, under control of the Treasury, $2,500. 

The amendment was agreed to. 

The Secretary. On page 40, Tine 16, the committee pro- 
poses to strike out “ $00,670" and insert 568.320.“ 

Mr. WARREN. Mr. President, I think the Secretary should 
alter the footings to accord with the amendments already 
adopted. 

The PRESIDENT pro tempore. That is what is being done. 

Mr. WARREN. But the Secretary read the old total. 

The PRESIDENT pro tempore. No; the Secretary read the 
new footing, which wus just sent up by the chairman of the 
committee. 

The amendment was agreed to. 

The reading of the bill was resumed, 


The next amendment of the Committee on Appropriations 
was, on page 41, after line 22, to strike out: 


General Supply Committee: Superintendent of suppli 000 
clerks—2 of class 2; in all, $4,800. ae : 


The amendment was agreed to. 
The next amendnient was, at the top of page 42, to insert: 


General Supply Committee: ay e of supplies, $2,250; 
clerks—1 of class 4, 1 of class 3. 3 of class 2, 2 of class 1; 12 tem- 
porary clerks for 4 months, at $900 each; in all, $15,850. 

Mr. LANE. Mr. President. I wish to inquire of the chair- 
man of the committee what this new item is for. I refer to the 
new item for the General Supply Committee. It seems to be 
adding a number of new officials. There shonſd be some ex- 
planation made of this new item, carrying fifteen or sixteen 
thousand dollars, out of courtesy to other Members of the Sen- 
ate who are being held in part responsible for the provision. . 

Mr. MARTIN of Virginia. That is correct. and 1 am very 
glad to give the best explanation I can of this matter. 

There are 17 new appointments. Twelve of them, however, 
are temporary clerks. whose employment will Inst only four 
months; 5 of them are permanent. These were regularly esti- 
mated by the Treasury Department. The Secretary of the 
Treasury appeared before the committee and tnsisted that with- 
out this provision the public business can not proceed. He said 
that it kas incrensed so—and we all know it has increased 
that it is impossible fer him to condnet the business of the 
Treasury Department without this addition to his working force, 

Mr. LANE. I do not want bim to shut up shop, of course. 

Mr. MARTIN of Virginia. He sntisfied the committee. He 
went into more detail than I shall undertake to go into, and 
Satisfied the committee that his contention should be respected. 

I will say, however. not only for the benefit of the Senator 
from Oregon but for the benefit of others. that if the enmmittee 
has made any mistake in the preparation of this bill it has been 
in cutting down too deeply and not allowing what the depurt- 
ment chiefs insisted on. We have not put in this bil] a single 
item that we were not satisfied was absolutely necessary, nud 
we have omitted a great many items which the Secretaries Im- 
sisted we ought to have allowed. I am sure this is a just 
appropriation. 

The PRESIDENT pro tempore. The question is on agreeing 
to the »mendment. 

The amendment was agreed to. 

Mr. MARTIN of Virginia. I send to the desk another amend- 
ment, which I ask to have read. 

The PRESIDENT pro tempore. The Senator from Virginia 
suggests an amendment at this point, which will be reported 
to the Senate. 

The Secretary. On page 42. line 25, it is proposed to strike 
cut “$2,000” where it first occurs and in lieu thereof to insert 
52.250.“ 

Mr. SMOOT. I will ask the Senator if that was agreed to by 
the committee? 

Mr. MARTIN of Virginia. It was. When it was presented to 
the committee the committee did not at first allow it; but it 
was so insistently urged that the committee became satisfied 
that it ought to be allowed, and it was allowed by the full 
meeting of the committee. 

Mr. SMOOT. Of course, it skipped my memory that that 
was done, but I remember very well that this question was dis- 
cussed in the subcommittee, and we disagreed to it there. 

Mr. MARTIN of Virgiuia. It was turned down at the first 
committee meeting, but the Secretary afterwards came and 
was so insistent on it when the second meeting of the com- 
mittee took up the bill that this amendment was allowed. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Approprintions 
was, on page 43, line 4, after the words “Surety Bond.“ to 
strike out Division“ and insert Section,” and in line 6. after 
the words “ Surety Bond,” to strike out “ Division” and insert 
“ Section,” so as to read: 

Division of Appointments : Chief of division. 83.000; assistant chict 
of division, 82.230: exvcutive clerk, $2.000; elerks—1 of class 4 (2 
transferred to Customs Division), 4 of class 8. 4 of class 2 (1 trans- 
ferred to Customs Division). 2 of elass 1 (1 transferred to Customs 
Division. 2 to Surety Bond Section. and 1 omitted), 2 at $1.000 each 
(1 transferred to Customs Division and 1 to Surety Bond Section). 

The amendment war agreed to. 

The Secrerary. On page 43, line 8, the committee proposes to 
change the total to read 27.910“ instead of 527, 660.“ 

The amendment was agreed to. 

The rending of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 43, line 9, before the word “of,” te strike out Di- 
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vision“ and insert “Section,” and in the same line, after the 
word “of,” where it occurs the second time, to strike out “di- 
vision“ and insert “ section,” so as to make the clause read: 
Section of surety bonds: Chief of section, 82,000 (in lieu of law and 
bond clerk, transferred from Division of Appointments) ; clerks—2 of 


elass 1 (transferred from Division of Appointments), 1 at $1,000 
{tranaterced from Division of ee 1 assistant messenger 


peter from office of Commissioner of Internal Revenue); in all, 

The amendment was agreed to. 

Mr. MARTIN of Virginia. I send to the desk another com- 
mittee amendment which I ask to have read. 

The SECRETARY. On page 43, line 17, it is proposed to strike 
out $2,000" and to insert in lieu thereof “ $2,500.” 

The amendment was agreed to. 

The SECRETARY. And in line 19 it is proposed to change the 
total to read “ $30,260.” 

The amendment was agreed to. 

Mr. SMOOT. Mr. President, just a moment. I should like to 
ask the Senator if he has changed all of the assistant chiefs of 
divisions to $2,500 all through the bill? Have you made them 
all $2,500? 

Mr. MARTIN of Virginia. I think this is the only one. I do 
not recall any others than this one. 

Mr. SMOOT. You will next time, then. 

Mr. MARTIN of Virginia. Mr. President, on page 44, in line 
8, the committee offers an amendment commencing at the word 
“and,” on line 8, and rejecting the following words: 

And $200 additional while the office is held by the present incumbent. 


We ask that that amendment may be disagreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment, on page 44, line 8, which will be stated. 

The Secretary. On page 44, line 8, after “$1,800,” it is 
proposed to strike out the words “and $200 additional while 
the office is held by the present incumbent.” 

The amendment was rejected, 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 44, line 11, after the word “all,” to strike out 
“ $27,800” and insert 527.600.“ . 7 

The amendment was rejected. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 44, line 26, before the words “of class 3,” to 
strike out three“ and insert “four,” so as to read: 

Division of Printing and Stationery: Chief of division, $2,500; as- 
sistant chief of division, $2,000; clerks—4 of class 4, 4 of class 3. 

The amendment was agreed to. 

Mr. MARTIN of Virginia. I send to the desk an amendment 
which I ask to bave read. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 45, line 1, it-is proposed to strike 
out 51.250 and to insert in lieu thereof “ $1,400.” 

The amendment was agreed to. 

The Secretary. On page 45, line 2, before the word “ labor- 
ers,” it is proposed to strike out “two” and insert three.” 

The amendment was agreed to. 

The Secrerary. It is also proposed to amend the total, in 
line 3, so that it will read “$34,780.” 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 45, line 14, before the words of class two,“ to strike 
out “ three” and insert “two”; in the same line, after the words 
of class one,” to strike out “one at $1,000"; and in line 15, 
after the words “in all,” to strike out “$21,790” and insert 
“ $21,300,” so as to make the clause read: 

Office of 1 clerk: Disbursing clerk, SEs deputy disburs- 
ing clerk, $2750; clerks—3 of class $, 2 of class 3, 2 of class 2, 2 
of class 1, 1 at $1,000; messenger; in all, $21,390. 

The amendment was agreed to. 

The next amendment was, on page 46, after line 23, to insert: 

For law books, to be expended under the direction of the Comptroller 
of the , $500. 

The amendment was agreed to. 
The next amendment was, on page 48, after line 5, to insert: 


Tepairs as be ry their maintenance and operation, 
14,000: Provided, That the Secret: of the Treasury may, during 
e fiscal year 1915, in his discretion, diminish the number of positions 
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pay the compensation, as fixed by the Secretary of the Treasury, of such 
additional number of employees as may be necessary to tabulate by the 
use of mechanical devices the accounts and youchers of the Interior 
Department, * 

Mr. BURTON. Mr. President, I should like to know whence 
these employees are obtained. Are they detailed from other de- 
partments, or from other bureaus of this department? I do 
not quite understand this provision. Why is a new provision 
necessary in regard to it? ; 

Mr. MARTIN of Virginia. It is in connection with the intro- 
duction of tabulating machines and the use of tabulating ma- 
chines. The inauguration of that work in the departments is 
a very expensive matter. 

Mr. BURTON. Are these tabulating machines employed now 
for the first time? 

Mr. MARTIN of Virginia. Some have been employed, but 
the use of the machines is increasing, and this provision secms 
to be absolutely necessary for that service. When they are 
fully inaugurated and at work, it will operate as a great saving 
to the Government; but the initial cost is very heavy. 

Mr. BURTON. Do I understand that those who are detailed 
to perform this service are clerks or subordinates already in 
the department? 

Mr. SMOOT. Mr. President, they may be in this department 
or they may be transferred temporarily from other departments 
to do this particular work. 

Mr. BURTON. They do not go outside of the civil-service 
list to get them? 

Mr. SMOOT. I asked that same question, and IT was assured 
that they did not go out of the civil service. 

Mr. MARTIN of Virginia. Oh, no; they are civil-service ap- 
pointees. There is no doubt about that. 

Mr. SMOOT. I think myself the proviso of this amendment 
is not a very good way to legislate, but the object of the 
amendment is a worthy one, and I think it will accomplish a 
saving not only in this department but in all the other depart- 
ments, if carried out. It was for that reason that I did not 
object to the proviso. If, however, such a proviso were carried 
through all the departments of the Government, I think it 
would be a very dangerous way of granting power to the heads 
of departments. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 


. was, on page 49, line 22, after “$191,130,” to insert: Provided, 


That not exceeding $24,840 may be used for the payment of 
compensation to said employees absent on leave.” 
So as to make the clause read: 


For compensation, to be fixed by the Secretary of the Treasury, of 
such number of employees as may be necessary to tabulate by the use 
of mechanical devices the accounts and vouchers of the Postal Service, 
$191,130: Provided, That not exceeding $24,840 may be used for the 
payment of compensation to said employees absent on leave, 

The amendment was agreed to. 

The next amendment was, at the top of page 50, to insert; 

The Secretary of the Treasury may, during the fiscal year 1915, 
diminish, from time to time, as vacancies occur by death, resignation, 
or otherwise, the number of 8 of the several grades below the 

ade of chief of division in the office of the Auditor for the Post Office 
Jepartment and use the unexpended balances of the appropriations for 
the positions so diminished as a fund to pay the compensation, as 
fixed by nee Secretar: ye ans 8 of 2 number of employees 
as may. necessar, abulate, t isi t 
accounts and vouchers of the Postal ROEA E F 

Mr. SMOOT. Mr. President, I simply wish to say in connec- 
tion with this amendment that this being a new departure in 
the different departments, I am not going to object this year to 
this kind of legislation; but I will state again that it is very 
unwise legislation, taken as a general thing. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 52, line 24, after “$1.800,” to strike out “clerk, 
$900; in all, $2,700" and insert “clerk, $1,400; two clerks, at 
$900 each; in all. 85.000,“ so as to make the clause read: 

Office of the assistant treasurer at San Francisco: Clerk, $1,800; 
clerk, $1,400; two clerks, at $900 each; in all, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 52, line 26, after the word 
“ subtreasuries,” to strike out “ $86,450” and insert“ $88,750"; 
so as to make the clause read: 

The total from subtreasurles, $88,750. 


Mr. NELSON. Mr. President, it seems to me that all these 
appropriations for the maintenance and upkeep of subtreasuries 
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ought to be wholly) unnecessary: under the new system of bank- 
ing and currency that has been adopted: Under that system 
the regional banks.are to be made the depositories of the public 
funds, and the disbursements of the Government are to be made 
by checks: upon these banks. Therefore the occasion that has 
heretofore existed for maintaining subtreasuries in: the differ- 
ent parts of the country has ceased to exist, and provision 
ought to be made for their discontinuance under this new bank- 
ing system, it seems to me. After we have changed our bank- 
ing system, to keep them up as we have kept them up in the 
past is wholly unnecessary. 

The new system contemplates. that the revenues of the Gov- 
ernment sliall be paid into the regional banks, and that the dis- 
bursemeuts shall be made by checks of the Government upon 
these banks. The purpose is that the money may be constantly 
in circulation, instead of, as heretofore, having the publie 
moneys frequently tied up in the subtreasuries of the Govern- 
ment, causing, at times, a money stringency. I remember that: 
during Cleveland's first administration. there were between two 
and three hundred million dollars tied up in the subtreasuries. 
of the Government, out of circulation. 

In view of the fact that we have established these regional 
banks, and disbursements are to be made through them: by 
checks upon them, it seems to me there is no occasion: for per- 
petuating aud continuing the subtreasury system. 

Mr. SMOOT. I will say to the Senator that it is necessary 
at this time to continue them, because the new system will not 
be in operation by the 1st of July of this year. 

Mr. NELSON. That may be so. 

Mr. SMOOT. If it is in operation by the end of the year, we 
will say, or whenever it is, and there is no necessity for these 
subtreasury places, then, of course, the money. will be paid 
out as the Senator states; but we do not know how soon. it will 
be in operation, and they certainly will: Lave to be provided for 
until that time arrives. 


Mr. NELSON. Mr. President, I have called attention to this 


matter because it should be kept in mind when the next appro- 
priation bill is prepared. I think perhaps our new system will 
not be entirely in operation by the end of the present fiscal year, 
and perhaps for the present it is necessary to maintain these 
otlices: but after we have established the new system there is no 
oceasion for maintaining these subtreasuries as, they have been 
maintained beretofore. 

Mr. SHAFROTH. Mr. President, the Senator is right in the 
statement that it is the hope that these moneys of the United 
States will be deposited in the Federal reserve banks; but I will 
remind the Senator of the fact that there is no requirement in 
the act that they shall be so deposited, and for that reason we 
have got to trust to what the policy of the adininistration. will 
be with respect to that. It is our hope that they will be so 
deposited. and there was a provision in one of the preliminary 
drafts of the bill to the effect that the new organization: should 
become the fiscal agent of the United States Government; but: 
that is not in the bill as it passed. It is left discretionary 
with the Secretary of the Treasury as. to where and when and 
to what extent he will deposit money in these banks. For that 
reason it seems to me we have to provide for the ordinary 
expenditures as heretofore, and rely upon the Treasury. De- 
partment to cut them down when these moneys are deposited 
in the Federal reserve banks. 

Mr. NELSON. The Senator from Colorado, is partially cor- 
rect, but not entirely so. When the currency bill came from the 
House it contained a provision, as passed by the House, requir- 
ing all public moneys to be deposited in these banks, and checks: 
to be drawn upon the banks. But that was afterwards changed 
by the Senate committee, much against the wishes of many of 
the members. of that committee. and we are now at the mercy of 
the Secretary of the Treasury. He can. still, under this new 
system, as he sees fit, perpetuate the subtreasury system by 
refusing to deposit the money. in these regional banks. 

I sincerely hope that he will abandon that system and that: he 
will have all the Government revenues deposited in these banks. 
and that the Government disbursements will be made by checks 
upon those banks: In that way, and in that way only. can you 
keep the currency of the country in active use and circulation 
and prevent the tying up of funds as we have had in years 
gone by. 

Mr. SMOOT. I will say to the Senator. perhaps we have that 
in our hands, because if we do not next year appropriate’ for 
the office of the Assistant Treasurer then, of course, it will force 
the deposit into the regional, banks. 

Mr. NELSON. The Senator is entirely correet. If by the 
time the next appropriation bill is: passed no provision is made 
for the continuance of these subtreasuries the: Secretary 
have to deposit in the regional banks, 
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Mr. BURTON. Mr. President, it seems to me that this is a 
very singular time to increase: the- appropriation: for these sub- 
treasuries. A year or two ago some pressure was brought to 
bear upon me for obtaining increased salaries.and I believe also 
clerical. service for the subtreasury at Cincinnati, but upon the- 
adoption. of the Federal reserve act L discouraged any attempt 
of that kind. The passage of the recent law is: futile unless 
the subtreasuries are to be relieved of very much of the work 
that. they now. perform. 

Mr. MARTIN of Virginia. Mr. President, I merety want to 
correct the Senator from Ohio. We have not inereased the ap- 
propriation for the subtreasuries. This is simply transferring 
some people from San Francisco to Washington. 

Mr. BURTON. Does the Senator say the appropriation for 
the- office of the assistant treasurer at San Francisco, Cal— 
“clerk, $1,400; 2 clerks, at $900 each; in all, $5,000 — is not an 
addition? 

Mr. MARTIN of Virginia. If the Senator will turn to page 
68 he will see that the-reductions correspond there, and we have 
not increased the appropriation at all for the subtreasury: 

Mr. BURTON. Do I understand it is an increase in the total 
expense of the whole subtreasury system? 

Mr: MARTIN of Virginia. The Senate committee has not 
increased a dollar the appropriation for subtreasuries from 
the bill as it passed the House. This is a mere transfer of the 
force from San Francisco, and it is no inerease whatever. 

Mr. BURTON: Here is the Houre provision: Clerk. $1,800; 
clerk, $900; in all; $2,700." As the committee reports the bill it 
reads, “ Clerk. $1,400; 2 clerks: at $900 each: in all, 85.000.“ 

Mr. SHAFROTH. If the Senator will turn to page 68, he 
will find, in line 25, “1, $1,400; 1. 8000“ stricken out. 

Mr. BURTON. In the San Francisco Subtreasury? 

Mr. SHAFROTH. Yes; in the office of the assistant treas- 
urer-at San: Francisco. 

Mr. BURTON. The San Franeisco Subtreasury? 

Mr. SHAFROTH. Les. 

Mr. MARTIN of Virginia. It is a transfer, and there is not 
an increase made in the appropriation for the Subtreasury. 

Mr. BURTON. In an appropriation bill to place in different 
parts of the bill the provision for the same office is, to say the 
least, confusing. As it rends here, this is clearly an increase in 


the appropriation for the Subtreasury at San Francisco. 


Mr. MARTIN of Virginia. Perhaps it might bave been ar- 


ranged more systematically, but if the Senator will examine 


it he will find that there is no increase whatever: 

Mr. BURTON. ‘Then F understand in another portion of the 
bill there is a decrease which meets this increase. 

Mr: MARTIN of Virginia. Exactly. 

Mr. SMOOT. I will simply say to the Senator from Ohio 
that the Treasurer appeared before the committee and he wanted 
the two clerks from the office of the assistant treasurer at 
San Francisco transferred here. That is found on page 52 of 
the bill. He claimed that that could be done here and the 
uppropriation ought to be made direct. 

Mr. BURTON. Certainly the bill could be made very much 
clearer by having a provision in one place fòr one office so 
that we can understand it. 

I do not understand, Mr. President, that the subtreasuries are 
to be entirely abandoned, but their work and their responsi- 
bility. will be diminished if the- Federal reserve system is the 
success we expect it to bes and if the money of the country is: 
to be kept in circulation as has been promised. 

Mr. NELSON. Mr. President, I desire simply to say one: 
word more. I wish to call the attention of the Committee om 
Appropriations; to the fact that it appears in the bill that the 
total cost of the subtreasury system is $88.750, and this umount 
ean be entirely saved if the Secretary of the Treasury will avail 
himself of the new currency system. We can. get rid of all 
these subtreasuries and do all the Government business, and do 
it much better and more effectively’ through the new currency 
system. 

The amendment was agreed to. 

The next amendment was; on page 5, ine 25. after the words 
“Treasurer of the United Stutes“ to strike out“ $6,000” and in- 
sert 510.000 “, so as to make the clause rend: 


For purchase of labor-saving machines and tabnlating be br vee in- 
cluding exchange, repairs, miscellaneous: expenses of instnilution, cards. 
and filing devices, and for rental of tabniating and card-sorting ma- 
ood use In the- office of the Treasurer of the United States, 


The amendment was agreed to. 

Mr. MARTIN of Virginin: On page 54 there are three amend- 
ments, one including a total, which the committee ask may be 
disagreed. to. 

The next amendment was, on page 54. line 2. after 54.000 
to strike out “assistant register, $2,500,” and in line 9, after 
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the words “in all,” to strike out the total, “$30,700, and insert 
“ $28.200,” so as to make the clause read: 

Office of Register of the Siira A Register, $4,000; chief of di- 
vision, $2,000; clerks—2 of class 4 (1 transferred to Treasurer's office), 
2 of class 3, 2 of class 2, 3 of class 1 (2 transferred to Treasurer's 
office), 3 at $1,000 each (1 transferred to Treasurer's office), 5 at $900 
each (10 transferred to Treasurer's office and 3 to Loans and Cur- 
rency Division) ; messenger; 1 laborer (1 transferred to Loans and Cur- 
rency Division) ; in all, $28,200. 

Mr. MARTIN of Virginia. 
the amendment. 

The amendment was rejected. 

The next amendment was, on page 54, after line 9, to insert: 


The office of Assistant Register of the Treasury is hereby abolished. 


Mr. MARTIN of Virginia. I ask that the amendment be dis- 
agreed to. 8 

The amendment was rejected. 

Mr. SMOOT. May I call the Senator’s attention to just one 
thing in relation to the assistant register? Does the Senator 
believe that we ought to pay him more than the chief of that 
division? We pay the chief of the division $2,000 and the 
assistant register $2,500. 

Mr, MARTIN of Virginia. We agreed on that in the com- 
mittee, and I hope the Senator will not go into a discussion now 
against the action of the committee, There was no such action 
against it in the committee. 

Mr. SMOOT. I am perfectly aware the majority of the com- 
mittee agreed to it, and I have not stated otherwise. 

Mr. MARTIN of Virginia. The Senator himself, I under- 
stood, agreed to it. He made no objection to it. 

Mr. SMOOT. I objected to it at the time. 

Mr. MARTIN of Virginia. I do not recall that, 

Mr. SMOOT. I did and I want to say to the Senator that I 
do not believe, owing to the amount of work in that office, I 
will not say the lack of work, the assistant register ought to 
be paid more than the chief of that great division receives, I 
am perfectly willing 

Mr. MARTIN of Virginia. I understand that they are in- 
augurating changes there which will put more work on the 
Assistant Treasurer. The Assistant Treasurer, it seems to me, 
ought to receive more than the chief clerk. 

Mr. SMOOT. Mr. President, we might just as well bave five 
wheels to a wagon as to have the position, anyway. There is 
not any question about it. 

-` Mr. OVERMAN. Then let us cut it ont. 

Mr. SMOOT. I want to give notice to the Senator right now, 
that if I am here next year when the appropriation bill carries 
this amount I am going to do all I can to see that it is cut out. 

Mr. MARTIN of Virginia. We will reach that next year, and 
then we will take it up. I hope we will not discuss now what 
we are going to do next year. 

Mr. SHAFROTH. Let me suggest to the chairman of the 
committee, would it not be well to add to line 11, on page 54, so 
as to make it read: 

The office of Assistant Register of the Treasury is abolished after the 
term of the present occupant. 

Mr. MARTIN of Virginia. That would be strange legislation. 
We should wait until the time comes to abolish it. 

Mr. SHAFROTH. I would move the amendment because of 
the fact that we did abolish the office of assistant register in 
the committee and then we took it back. 

Mr. MARTIN of Virginia. That is true, but I think the com- 
mittee might well afford to stand by its final action on the 
matter. I am very anxious to get along with the bill. 

Mr. SHAFROTH. Why would it not be well to put it in, 
then, for the term of the fiscal year? 

Mr. OVERMAN. There will be another bill next year. 

Mr. SHAFROTH. But let it end with the expiration of the 
fiscal year. 

Mr. MARTIN of Virginia. I send to the desk another 
amendment which I offer on behalf of the committee. I am 
going to say what I said to the committee. I think this is right 
or I would not be willing to put it in. The man is a good old 
ex-Confederate soldier, but I would not give him the office if 
I did not think it right. I do not like to turn that old fellow 
out. He has just been appointed. He is very poor, and he is 
able to do the work, and I want him to have that salary. 

Mr. SMOOT. I do not want the Senator to impute any 
motive in the matter of reducing this office because it is filled 
by an ex-Confederate soldier. ; 

Mr. MARTIN of Virginia. I did not bave a single thought of 
| that in my mind; but in passing I will say the motion to 
; retain the office was made by a good Union soldier, the Senator 
from Wyoming [Mr. WARREN]. 


I ask the Senate to disagree to 


Mr. SMOOT. I am not discussing the question as to what 
was the action of the committee. That is not it. I say now if 
the President of the United States was a Republican and he 
undertook to fill this office to-day, I would vote against it, and 
I say now that there is not any more use for the oilice than 
there is for a fifth wheel to a wagon. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 54, after line 21, the committee pro- 
poses to add the following paragraph: 

To pay to Thomas P. Kane the difference between the compensation 
allowed by law for the Comptroller of the Currency and the compen- 
sation allowed by law for the Deputy Comptroller of the Currency for 
services as Actin Pompier of the Currency from April 28, 1913, 
when the office of the Comptroller of the Currency was vacated, and 
continuing as long as the duties and responsibilities of said office of 
the Comptroller of the Currency shall devolve upon said Thomas P, 
Kane as Acting Comptroller of the Currency, such an amount as may 
be necessary, be . from the $5,000 appropriated for salary of 
the Comptroller of the Currency by the act of August 23, 1912 (37 
Stat. L., 377), for such part of such services as may be rendered 
during the fiscal year ended. June 30, 1913; and such amount as may 
be necessary to be paid from the $5,000 appropriated for salary of the 
Comptroller of the Currency by the act o; arch 4, 1913 (Stat. L, p. 
756), for such part of such services as may be rendered during the fischt 
year ending June 30, 1914, 

Mr. SMOOT. I am going to ask the Senator to allow that 
amendment to be passed over at this time. I do not want to call 
a quorum, but before the amendment is adopted I want a vote 
of the Senate upon it, and I want a quorum here so that I can 
explain it. 

Mr. MARTIN of Virginia. Let it be passed over for the 
present. ; 

The VICE PRESIDENT. The amendment will be passed 
over. 

The Secretary continued the reading of the bill. 

The next amendment of the Committee on Appropriations 
was, on page 55, line 8, after the word “ national,” to strike 
out “$4,800” and insert “$8,000,” so as to make the clause 
read: 

For mses of special examinations of national banks and bank 
plates, of keeping macerator in Treasury Building in repair, and for 
other incidenta] expenses attending the working of the macerator, and 
for procuring information relative 55 banks other than national, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 55, line 10, after the word 
“Commissioner,” to strike out “$6,000” and insert “ $6,500,” 
and in line 19, after the words“ in all,” to strike out “ $350,270" 
and insert “ $359,770," so as to make the clause read: 

Office of Commissioner of Internal Revenue: Commissioner, $6,500; 
23 commissioners—1 $4,000, 1 $3,600; chemists—chief $3,000, 1 
$2,500 ; assistant chemists—2 at $1,800 each, 1 $1,600, 1 $1,400; heads 
of divisions—4 at $2,500 each, 5 at $2,250 each; superintendent of 
stamp vault, $2,000; private secretary, $1,800; clerks—3 at $2,000 
each, 31 of class 4, 57 of class 8, 41 of class 2, 40 of class 1, 32 at 

1, each, 42 at $900 each; 4 messengers; 20 assistant messengers 
(1 transferred to surety-bond section) ; 16 laborers; in all, $359,770. 

The amendment was agreed to. 

The next amendment was, on page 55, line 25, after“ $4,000," 
to strike out “and $500 additional while the office is held by 
the present incumbent,” so as to read: 

Office of Life-Saving Service: General Superintendent, $4,000. ' 

Mr. MARTIN of Virginia. I ask that the amendment be dis- 
agreed to. 

The amendment was rejected, - 

The next amendment was, on page 56, line 4, in the items for 
the office of Life-Saving Service, after the words “civil engi- 
neer,” to strike out “$1,800” and insert “ $2,250.” 

The amendment was agreed to. 

The next amendment was, on page 56, line 7, in the total, to 
strike out “ $48,120" and insert “ $48,070.” 

Mr. MARTIN of Virginia. I move to change the total so as 
to make the amount $48 570. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Appropriations was, 
on page 57, line 12, after the words “in all,” to strike out 
“$16,370” and insert “$16,120,” so as to make the clause read: 

Secret Service Division: Chief, $4,000; assistant chief, who shall dis- 
charge the duties of chief clerk, $3,000; clerks—1 of class 4; 1 of class 
3; 2 of class 2; 1 of class 1; 1, $1,000; assistant messenger; in all 
$16,120. 

The amendment was agreed to. 

The next amendment was, on page 57, line 14, after “$5,000,” 
to insert “ examiner, $3,000.” so as to read: 


Office of Director of the Mint: Director, $5,000; examiner, $3,000; 
computer and adjuster of accounts, $2,500; assayer, $2,200; clerks—3 
of class 4; 2 of class 3; 1 of class 1; private secretary, $1,400; mes- 
senger; assistant In laboratory, $1,200; assistant messenger; skilled 
laborer, $720; in all, $22,580, 


Mr. BURTON. I should like to inquire whether that is a 
new office or not? 
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Mr. MARTIN of Virginia. It is not. 

Mr. BURTON. Why was it omitted from the House bill, 
then? 

Mr. MARTIN of Virginia. It was not in the House bill, but 
it is in the estimates. I do not think it is a new office. 

Mr. SMOOT. I think the Senator is wrong. I think it is a 
new office; that is, as I understand it. 

Mr. MARTIN of Virginia. It is in the current law, I am sure. 
The House just omitted to appropriate for it. 

Mr. SMOOT. I may be mistaken, but I thought it was a new 
office. 

Mr. MARTIN of Virginia. I find it in the current law. 

Mr. BURTON. Then I understand it is an existing office. 

Mr. MARTIN of Virginia. I think it is; and it was not ap- 
propriated for through some accident in the House. 

Mr. BURTON. The House omitted to appropriate for it. 

Mr. MARTIN of Virginia. It is simply to provide for an 
office already created—office of Director of the Mint. In the 
last bill, director, $5.000, and an examiner, $3,000. 

The amendment was agreed to. 

The next amendment was, on page 57, line 19, to change the 
total from $22,580 to $25.580. 

The amendment was agreed to. 

The next amendment was, on page 57, line 21, after the words 
“assay oflices,” to strike out “$10,000” and insert “ $30,000,” 
st as to make the clause read: 


For freight on bullion and coin, by registered mail or otherwise, 
between mints and assay offices, $30,000. 


Mr. BURTON. I should like to ask why there is so very 
large an addition as to require the increased appropriation, Is 
the appropriation made by the House, only a third of that named 
here. insufficient, or has something developed since the bill 
passed the House? 

Mr. MARTIN of Virginia. It is for the transportation of 
bullion. 

Mr. BURTON. I am aware of that. 

Mr. MARTIN of Virginia. The assurance was made to us 
that it was absolutely impossible to perform the service with 
less than $30,000. 

Mr. OVERMAN. There is always a fight with the House of 
Representatives about abolishing the mints. The Senate will 
not stand for it. The House cut down the appropriation and 
the Senate committee restored it. That is all there is of it. 

Mr. SHAFROTH. Another thing, Mr. President. is that this 
is an amount that is to be expended for a specific purpose, and if 
it is not necessary to use it it vill go back into the ‘Treasury. 

Mr. BURTON. That is true, more or less, of all appropria- 
tions. 

Mr. SMOOT. Mr. President, of course the original appro- 
priation of $10,000 was made upon the basis that all of the 
assay offices were going to be abolished; but the Senate has 
restored the assay offices, and having restored them we must 
provide the money for the transportation of the bullion. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 58, line 9, after the words “chief clerk,” to strike ut 
2.000“ and insert “ $2,250"; in line 13, before the words “of 
class one,” to strike out “seven” and insert “eight”; in line 
14, after the word “ messengers,” to insert “telephone operator, 


$720”; and, in line 15, after the words “in all,” to strike out 


“$49,780” and insert “$51,950,” so as to make the clause read: 


Office of 3 General of Public Health Service: Surgeon General, 
6,000; chief clerk, $2,250; private secretary to the Surgeon General. 
1,800; assistant editor, $1,800; clerks—8 of class 4, 3 of class 3, 7 of 

class 2 (1 of whom shall be translator), 8 of class 1, 3 at $1,000 each, 

3 at $900 each; messenger; 3 assistant messengers; telephone operator, 

5720; 2 laborers, at $540 each; in all, $51,950. 


The amendment was agreed to. 

The next amendment was, in the item of appropriation for 
the purchase of stationery for the Treasury Department and its 
several bureaus and offices, on page 59, line 6. after “$1,000,” 
to strike out “ operating supplies for public buildings, $3,500"; 
and, in line 7, after the words “ public buildings,” to strike out 
52.500“ and insert $6,000,” so as to make the clause read: 

Life-Saving Service, $1,000; general expenses of public buildings, 
$6,000 ; 8 the revenue from customs, $37,000; miscellaneous ex- 

enses of collecting internal revenue, $14,000; expenses of collectin 
he income tax, $10.000; and said sums so deducted shall be credited 
to and constitute, together with the first-named sum of $50,000, the 


total appropriation for stationery for the Treasury Department’ and 
its several bureaus and offices for the fiscal year 1915. 


The amendment was agreed to. 
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The next amendment was, on page 59, line 21, after the word 
“clippings,” to insert “ financial journals,“ so as to make the 
clause read: 

For newspaper clippings, financial journals, law books, city direc- 
tories, and other books of reference relating to the business of the 
department, $1,000. 

The amendment was agreed to 

Mr. MARTIN of Virginia. I submit the amendment which 
I send to the Secretary's desk. 

The VICE PRESIDENT. The amendment submitted by the 
Senator from Virginia will be stated. 

The SECRETARY. On page 59, after line 25, it is proposed to 
insert the following: 

For rent of building, $11,350. 


Mr. SMOOT. Mr. President, I thought we had agreed to put 
that item in under the appropriation for rent of the Deparunent 
of Labor. 

Mr. MARTIN of Virginia. This is for rent for the purposes 
of the Treasury Department. 

Mr. SMOOT. This is for extra rent that we have to pay on 
account of the removal of a portion of the employees of the 
Department of Labor? 

Mr. MARTIN of Virginia. I do not think it relates to that. 

Mr. SMOOT. I shall not object. I know there is an item 
of eleven thousand and some odd dollars for rent, for which we 
must provide. S 

Mr. MARTIN of Virginia. It is for the Treasury Department, 
and it seemed to be absolutely necessary. There were three 
items in the estimate. If I am not mistaken—such a long time 
has elapsed since the committee had the matter before it that I 
distrust myself a little—it included a stable, it included the 
storage of the photograhic apparatus and other material. 

Mr. SMOOT. Mr. President, if it is for the Treasury Depart- 
ment, that sum of $11,350 is not correct, because we did supply 
the Treasury Department with money with which to pay rent 
for a stable, and we cut the amount down, as I think, to 84.700. 

Mr. MARTIN of Virginia. The Senator from Utah was nb- 
sent for some part of the time from the committee meetings. 
The committee considered the matter at one of its meetings, 
when this entire sum was allowed. We became thoroughly 
satisfied that the whole amount was necessary. The Secretary 
of the Treasury, or one of his assistants, appeared before the 
committee and made it very clear to us that it was absolutely 
necessary; otherwise, he said, he would have to throw this 
property of the Government into the street, as there would be 
no possible way for him to take care of it. Here is a letter 
which, if the Senator desires, I shall read. 

Mr. SMOOT. The Senator had better read the letter, for I 
thought there was any amount of room for the purpose in the 
building in which the Bureau of Engraving and Printing was 
formerly located. 

Mr. MARTIN of Virginia. On the 18th of May this letter 
was sent: 

TREASURY DEPARTMENT, 
Washington, May 18, 1915. 
Hon. THOMAS S MARTIN, 


Chairman Committee on Appropriations, United States Senate. 

Sin: I want to urge upon you the importance of securing. by means 
of amendment on the floor of the Senate, the sum of $11,350 for rent 
for the Treasury Department for the fiscal year 1915. Unless this ap- 
propriation can be secured the department will be obliged to ask for a 
deficiency covering the same. 

This amount is needed to cover the rent for the Treasury stables; 
the Cox Building, which includes the photograph gallery for use in con- 
5 public-building work; and the files building, at 920 B 

e F 

The rent 8 for the current fiscal year is 847.000; the 
amount asked for now, $11,350, is absolutely necessary, and the depart- 
ment can not possibly get along without it. 

Attached hereto is a memorandum from the chief clerk of the depart- 
ment setting forth in detail the amount of space required, etc. 

Respectfully, 
Byron R. NEWTON, 
Assistant Secretary, 


Mr. NELSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Minnesota? 

Mr. MARTIN of Virginia. I do. 

Mr. NELSON. I should be glad if the chairman of the Com- 
mittee on Appropriations would inform me where these bnild- 
ings are located which are to be rented. What buildings are 
they for which we are to pay a rental of $11,850? 

Mr. MARTIN of Virginia. I will see if I can get at my memo- 
randa. I do not carry in my memory where all these buildings 
are located. 

Mr. NELSON. It is not the old car barn over here on Capitol 
Hill, is it? 

Mr, MARTIN of Virginia. Oh, no; not at all. 
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Mr. NELSON. Or the old Globe Building? 
Mr. MARTIN of Virginia. Here is the statement in regard to 
the matter: 


Floor Yearl 
Sq. feet. 
a a cake sok cab Pash A S abs abcinceb Ags dance ewe una bp sds 13, 501 $2,150 
Merchants Transfer & Storaze Building, E Street NW., between 
Ninth and Tenth Streets (third, fourth, and back part of 
fifth floors rented; used for files). Light, janitor and ele- 
watot service included e E A A 26,736 8,000 


Treasury Department stables, 400 Nineteenth Street NW. 


The Senator will observe that the items as to yearly rental 
make an aggregate of $11,350, the amount named in the amend- 


ment. 

Mr. NELSON. Will the Senator from Virginia be kind 
enough to have that statement put into the Rreconp? 

Mr. MARTIN of Virginia. Having read the statement, it 
will, of course, appear in the Recorp, I also send to the desk, 
to 1 inserted in the Rxconb, certain memoranda on the same 
subject. 

The VICE PRESIDENT. In the absence of objection, per- 
mission to do so will be granted. 

The matter referred to is as follows: 

TREASURY DEPARTMENT, 
OFFICE or CHIEF CLERK AND. SUPERINTENDENT, 
Washington, May 18, 1914. 
The Senate 9 Committee failed to include in the is- 


lative bill any provision for rent fòr the Treasury Department. e 
are renting at present the following.: 


Building. — 2 
r . dab oobsa saie MONG TER 
Cox Building (files and photograph gallery) 10,003 113, 639 
ge EECA eh Bs ee ee a ee 736 „300 


Total, 26,739 square feet, or 380,999 cubic feet, exclusive of the 
Treasury stables. 

Vacant file space at old Bureau Building after moving the auditors 
and general supply committee into same: 


Phen | toot, 
feet. 

PCP ĩͤ tee ce cawcnss E 12,085 25 
aR Ra Shes E.On re ae ee 8,756 35,024 


Total, 20.791 square feet, or 119,269 cubic feet. 

It is contemplated to move into this vacant space in the old Bureau 
Building 59.000 cubile feet of files belonging to the Auditor for the 
State and Other Departments. which will leave a balance of space of 
60.209 cubic feet which would be required by the various auditors to 
take care of their Increase in files for the next year. The Supervising 
‘Architect recommended that no files be placed in the attic on account 
of danger from the weight. 

In view of the foregoing; I earnestly recommend that this data be 

laced before Senator Marvin, and that he be asked to amend the 
Tegisiative bill by including on the floor of the Senate an item for 

1,350 for rent for Treasury offices. Unless this is done we shall be 
obliged to go to Congress and ask for a deficiency in this amount. 

Mr. SMOOT. I will say to the Senator from Virginia that 
after looking over the communication from the Treasury De- 
partment I withdraw my objection to the : mendment inserting 
$11,350. I have not a copy of the hearings before me, but, as T 
remember, the committee had agreed upon $4,700 as the proper 
rental for the stable and one of the other buildings there which 
is absolutely necessary, and agreed that we would direct the 
Secretary to use the old building formerly occupied by the 
Bureau of Engraving and Printing. 

Mr. MARTIN of Virginia. That was found to be entirely 
impracticable at another meeting of the committee. I think 
the Senator is mistaken in one thing. I believe the agreement 
was only for $1,200 instead of $4,700, but at a second hearing 
of the matter the amount was fixed as set out in the amend: 
ment. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 60, line 8, after the word “said,” to strike out 
“buildings” and insert “ building,” so as to make the clause 
read: 

In addition to the offices of the four auditors of the Treasury re- 
quired to be removed to the old building of the Bureau of Engraving 


CONGRESSIONAL RECORD—SENATE. 


JUNE 12, 


and Printing, the General Supply Committee and offices of the Treasury 
now occupying rented quarters, and such other offices or parts of offices 
of the Treasury Department as the 5 of the Treasury max 
determine, shall be removed thereto; and the Bureau of Engraving and 
Ponne shall entirely vacate all of sald building on or before June 1, 


Mr. SMOOT. I think, owing to. the adoption of the previous 
amendment, the word should be “ buildings” instead of “ build- 
ing,” because the change from two buildings to a single building 
was by reason of the faet that we cut down the rent. 

Mr. MARTIN of Virginia. Yes; it should be “ buildings.” 

Mr. SMOOT: Then we shall have to disagree to the com- 
mittee amendment. 

The VICE PRESIDENT. The question is on the amendment. 

The amendment was rejected. 

Mr. MARTIN of Virginia. I offer the amendment, which I 
send to the desk, to come in at the top of page 60. 

The VICE PRESIDENT. The amendment proposed by the 
Senator from Virginia will be stated. 

The Secretary. At the top of page 60 it is proposed to insert 
the following paragraph: 

For investigation and experimentation and to secure better methods 
of administration, with a view to increased efliciency or to greater 
economy in the expenditure of public money, 5 necessary 
traveling expenses, in connection with special work, or obtaining of 
better administrative methods in any branch of the service within or 
under the Treasury Department, including the temporary employment 
of agents, stenographers, accountants, or other ba services, either 
within or without the District of Columbia, $20,000. 

Mr. SMOOT. I will ask that that amendment be passed over. 

Mr. MARTIN of Virginia. I am perfectly willing to have it 
passed over, if the Senator insists upon it, but I thought the 
question had been thrashed over so often that it was thoroughly 
understood. It is really a contingent fund for the Treasury 
Department. 

Mr. SMOOT. I thought it had been thrashed over so often 
that it would never show its face in the Senate again. I 
thought the committee had disagreed to it. 

Mr. MARTIN of Virginia. If the Senator does not attend 
the meetings of the committee he must blame himself, and 
not me. 

Alpe SMOOT. Mr. President, the Senator ought not to say 
€ 


Mr. MARTIN of Virginia. I am only saying that the amend- 
ment was before the committee, and if the Senator does not 
know it I do not know where he was. 

Mr. SMOOT. The only time the Appropriations Committee 
has heid a meeting at which I was not present was when I went 
to Kentucky to attend the funeral of the late Senator Bradley, 
and I do not know whether or not the committee held any 
meetings during that time. There has never been a meeting of 
the Appropriations Committee since I have been a member of it 
when I have not been present, with the exception of the instance 
I have mentioned. 

Mr. MARTIN of Virginia. Except that sometimes the Sen- 
ator would say, “TI will have to be excused, as I am compelled 
to go somewhere else.“ That amendment was adópted at a 
meeting of the committee after a thorough investigation. 

Mr. SMOOT. I ask that it go over. 

The VICE PRESIDENT. The amendment will be passed 
over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
on page 61, line 16. before the word “ necessary,” to strike out 
“absolutely.” so as to read: 

And for sales at public auction in Washington, D. C., of condemned 

roperty belonging to the Treasury Department. payment of auctioneer 
Foca: and purchase of other necessary articles, 814.500. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Collecting in- 
ternal revenue,” on page 64, line 6. after the words“ internal- 
revenue offices,” to strike out “$2.150,000” and insert “ $2,190,- 
000,” so as to make the clause read: 

For salaries and expenses of collectors of internal revenue, deputy, 
collectors, surveyors, clerks, messengers, and janitors in ‘nternal-revenue 


00: Provided, That no part of this amount be used in 


offices, $2,190,0 
defraying the expenses of any officer. designated above, sub aed b; 


the United States court to attend any trial before a United States con 
or preliminery examination before any United States commissioner, 
which expenses shall be paid from the appropriation for “Fees of wit- 
nesses, United States courts.” 

The amendment was agreed to. 

The next amendment was, on page G4, after line 12, to insert: 

On and after October 1, 1914, the whole number of collection districts 
for the collection of internal revenue and the whole number of col- 
lectors of internal revenue shall not exceed 64. 

Mr. BURTON. Mr. President, I should like to know what the 
object of that provision is. 

Mr. WARREN. The amendment reinstates one of the three 
collection districts which were discontinued. It has been found 


1914. 


that one of them was exceedingly important, and this provision 
is to reestablish it. 
Mr. BURTON. Then there were 64. 


Mr. WARREN. There were 66, but 3 were discontinued by 
act of Congress. It was found, however, in view of tke increas- 
ing business, that there should be more districts, especially one 
more district in the State of Pennsylvania. 

Mr. BURTON. Then, this is an increase of the present num- 
ber? 

Mr. WARREN. It increases the present number, but it will 
still be a decrease in the number prior to the number, say, four 
years ago. 

Mr. SMOOT. Mr. President, I want to state—— 

Mr. BURTON. Just a moment. It seems to me, Mr, Presi- 
dent, this is a very singular way of expressing that fact. This 
amendment proposes an increase in the number of collection 
districts for the collection of internal reyenue. Now, let us 
read it: 

On and after October 1, 1914, the whole number of collection districts 
for the collection of internal revenue and the whole number of collectors 
of internal revenue shall not exceed 64, 

The natural inference from that language would be that there 
was a decrease, If you are reestablishing one or two districts 
or collectors; why not say so in plain language, so that anyone 
ean understand it? 

Mr. MARTIN of Virginia. There is no doubt about the fact 
whatever. The amendment simply employs the language that 
has heretofore been used in creating collection districts, and 
makes an increase of one district in Pennsylvania, where the 
district as at present formed comprises territory not contiguous. 
which is exceedingly disadvantageous to the business, and it 
is much opposed by the people there. 

Mr. BURTON. In other words, you are increasing the num- 
ber of districts from 63 to 64. 

Mr. MARTIN of Virginia. Yes; an increase of one district. 

Mr. BURTON, And you are adopting a very peculiar form 
of expression. Instead of saying “one additional internal- 
revenue collection district. with one additional collector of in- 
ternal revenue. shall be created. making the number 64.” this, 
to say the least, very ambiguous. roundaboht expression is 
adopted of saying that “the number shall not exceed 64.” 

Mr. WARREN. That follows the language that was used 
in the legislation diminishing the nnmber. 

Mr. BURTON. Very naturally it would be used where the 
purpose was to diminish the number. 

Mr. WARREN. It was used in the original legislation and 
also in the legislation diminishing the number of the districts. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

‘The amendment was agreed to. : 

Mr. MARTIN of Virginia. Mr. President, I offer the amend- 
ment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 65, line 1, before the word in- 
cluding,” it is proposed to insert the following: 


Which act is hereby amended to authorize two chiefs of division at 


$3.500 and $2.500 per annum, respectively, in lieu of two chiefs of di- 
vision at $2,500 each, 

Mr. BURTON. I should like to ask whether those sub- 
ordinate officials come under the civil service? 

Mr. MARTIN of Virginia. I am sure that they do, but this 
position does not involve an appointment; it is merely an in- 
crease of salary. That is all the amendment provides for. 

Mr. BURTON. There is no increase in officers—— 

Mr. MARTIN of Virginia. Not at all. 

Mr. BURTON. But an increase of one man's salary? 

Mr. MARTIN of Virginia. There are now two at $2,500, and 
the amendment proposes to increase the salary of one to $3,500, 
and to leave the other at $2.500. The collection of the income 
tax is an exceedingly complicated and difficult matter. 

Mr. BURTON. ‘They are existing officers whose salaries are 
raised? 

Mr. MARTIN of Virginia. The salary of one of them is 
raised and the other remains where it is. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. THOMAS. Mr. President, I should like to inquire of the 
chairman of the committee what was the estimate of the de- 
partment for the enforcement of the income-tax law? 

Mr. MARTIN of Virginia. I am very glad the question 
has been asked. The estimate was $1,500,000. The House ap- 
propriated a million dollars, and the result will be a deficiency. 
It is absolutely impossible for the department to get along 
with that amount. I talked with the Secretary to-day over the 
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telephone. He was very much disturbed about the matter, and 
I told him that later on it could be taken up more deliberately 
than it could be now. 

Mr. THOMAS. My reason for asking the question is that 
a similar stutement was made to me by the commissioner, who 
said that the amount now carried by the bill is not enough for 
the proper enforcement of the income-tax law. 

Mr. MARTIN of Virginia. It can not be done on the amount 
appropriated. The amount will have to be made a million and 
a half dollars. 

Mr. SMOOT. Or more. 

Mr. THOMAS. I move as an amendment that the figures 
“ $1,000,000,” at the end of line 5, on page 65, be stricken out 
and that “ $1,250,000 ” be inserted. 

Mr. MARTIN of Virginia. I suggest to the Senator to make it 
81.500.000. Nothing less than that is going to suffice. Other- 
wise we shall have to provide for it in the deficiency bill. 

The VICE PRESIDENT. Except by unanimous consent, the 
amendment is not now in order. 

Mr. SMOOT. I want to say to the Senator from Colorado 
that, in my opinion, $500,000 additional will not be enough. 

Mr. MARTIN of Virginia. That is my opinion. 

Mr. SMOOT. If I thought that the amount suggested by the 
Senator from Colorado would be sufficient, I would gladly vote 
for it. i 

Mr. THOMAS. Ihave no desire whatever to place the amount 
at too small a figure, but it occurs to me that that sum might 
be acceptable in this bill. 

Mr. MARTIN of Virginia, I hope the Senate by unanimous 
eonsent- will make the amount $1,500,000. There is no use of 
making it less than that. 

Mr. THOMAS. Very well; I will modify the amendment so 
as to insert “ $1.500.000 ” In lien of “ $1,000,000.” 

Mr. SUTHERLAND. I make the point of order that the 
amendment is not now in order. 

The VICE PRESIDENT. The Chair so rules. 

Mr. MARTIN of Virginia. Very well; it can be provided for 
in the deficiency bill. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations was, 
under the subhead “ Independent Treasury,” on page 68, line 25, 
after “$1,500,” to strike out “1, $1,400; 1, $900"; and in line 
26. after the words “in all.“ to strike out “ $27,020” and insert 
“ $24,720,” so as to make the clause read: 

Office of Assistanc Treasurer at San Francisco: Assistant treasurer, 

4,500; cashier, who also acts as vault clerk, $3,000; bookkeeper, 
93000 paying teller, $2,400; receiving teller, $2,000; clerks—41, 

„000; 2. at 81.800 each: 1, $1,500; $840; 4 watch- 
men, at $720 each; in all, $24,720. 

The amendment was agreed to. 

The next amendment was, under the head of “Mints and 
assay offices.” on page 69, line 9, after the words “private sec- 
retary,” to strike out “$1,200” and insert “$1,400”; and in 
line 10, after the words “in all,” to strike out “$47,200” and 
insert “$47,400”; so as to make the clause read: 

Mint at Denver, Colo.: Superintendent, $4,500: assayer, 83.000: 
superintendent melting and refining department, $8,000; superintend- 
ent coining department. $2,500; chief clerk, $2.500; cashier, $2.500; 
deposit weigh clerk, $2,000; bookkeeper, $2,000; assistant assayer, 
$2,200; assayer's assistant, $2.000; assistant cashier, 51.800; clerks— 
2, at $2,000 each; 2, at $1,800 each; 4. at 81.600 each; 2, at $1,400 
each; 1, $1,200; private secretary, $1,400; in all, $47,400, 

The amendment was agreed to. 

The next amendment was, on page 69, line 16, after the word 
“coin,” to strike out “ $35,000" and insert “ $40,000,” so as to 
make the clause read: 

For incidental and contingent expenses, Including new machinery and 
repairs, wastage in melting and refining department and coining de- 
8 and loss on sale of sweeps arising from the treatment of 

ullion and the manufacture of coin, $40,000, 

The amendment was agreed to. 

The next amendment was, on page 71, line 23, after “ $1,700,” 
to strike out “one $1,600” and insert “two at $1.600 each”; 
and in line 24, after the words“ in all,” to strike out “$11,450” 
and insert “ $13,050"; so as to make the clause read: 

Assay office ni Seattle, Wash.: Assayer in charge, who shall also 
perform the duties of melter. 82.730; assistant assaver, $2,000; chief 
clerk, who shall also perform the duties of cashier, $2,000; clerks—1, 
$1,700; 2, at $1,600 each; 1, $1,400; in all, $13,050. 

The amendment was agreed to. 

The next amendment was, on page 72, line 1, after the word 
“employees,” to strike ont “‘ $15,000” and insert $17,000,” so 
as to make the clause read: 


For wages of workmen and other employees, $17,000, 
The amendment was agreed to. 


messenger, 


10322 


CONGRESSIONAL RECORD—SENATHE. 


JUNE 12, 


The next amendment was, on page 72, after line 4, to insert: 


Mint at Carson, Nev.: Assayer in charge, who shall also perform the 
2 or moien $2,000 ; assistant assayer, $1,500; chief clerk, $1,200; 

For wages of workmen and other employees, $2,500. 

For incidental and contingent expenses, $2,000. 

Mr. NORRIS. Mr. President, I should like to inquire of the 
chairman of the committee, not only in regard to this item, but 
in regard to those referring to Salt Lake City; Helena, Mont. ; 
Deadwood, S. Dak.; and Boise, Idaho. Were these mints and 
assay offices stricken out a year or two ago? 

Mr. MARTIN of Virginia. They were not stricken out, 
but 

Mr. WARREN. The House struck them out, and the Senate 
put them back. The conference committee agreed on a reduction 
of some and doing away with one, and made its report to the 
Senate. The Senate sent the matter back to conference, and 
there was a very prolonged struggle when they were reinstated 
here. This year they were all estimated for. 

Mr. NORRIS. Was any change made in the law? 

Mr. WARREN. No. 

Mr. NORRIS. Was there not some change in the law by 
which the President was authorized to reduce the number of 
these mints and assay offices? 

Mr. WARREN. Not at all. It ali stands as it did formerly. 
I think the Senator is thinking about revenue offices. 

Mr. SMOOT. I will say to the Senator that a year ago there 
was a change in some of the salaries of the employees—that is, 
in the amounts. That is all the change that ever was mide. 

Mr. NORRIS. Why were these mints and assay offices 
omitted from the House bill? Why were not they provided for? 

Mr. WARREN. It was because the subcommittee of the 
Committee on Appropriations, and later the Appropriations 
Committee itself, undertook to take that way of avoiding what 
I venture to think was their plain duty of carrying out the 
law and providing appropriations accordingly. The laws have 
provided that these various institutions be established; but 
the House committee did not report an appropriation for their 
maintenance, and the bill came to us with them left out. We 
reinstated them, and made appropriations for them under the 
law, as we felt it our duty to do. If these assay offices are to 
be abandoned, it should be by law, and not by failure to provide 
under existing law. 

Mr. SHAFROTH. Mr. President, I will state to the Senator 
that there has been a controversy between the House and the 
Senate upon whether or not these assay offices should continue 
to exist. The controversy has existed for 20 years. It was in 
existence when I was in the House 18 years ago, and at every 
session there has been a fight upon the matter. I should like to 
state to the Senator why, in my judgment, these appropriations 
should remain, 

These assay offices serve a great and a good purpose to the 
Government, and it seems to me the Government is damaging 
itself when it attempts to destroy them. The purpose that 
they serve is in supplying the Government with gold. We get 
gold at a certain price—$20,67 an ounce. We do not pay any 
more for it. If England raises its rate of discount, this Gov- 
ernment still gets its gold at $20.67 an ounce. It can not get 
the gold in any other way than through its mints and throngh 
its assay offices. The miners deposit gold there. They have it 
refined there. They sell it to the Government. They do not 
have it coined into absolute dollars there. The result is that 
no matter what crisis is upon the Government, even in 1893, as 
much as the outflow of gold was from this country, it did not 
pay 1 per cent or one-tenth of 1 per cent premium upon gold. 

These assay offices serve that purpose. They produce and 
give to the Government money at a certain fixed price. No 
corner, nor anything in the way of an attempt to increase the 
price of gold, nor the existence of a premium for exportation 
can change or does change the amount which the Government 
pays. That is a valuable service to the Government, and on 
that account, it seems to me, these assay offices ought to con- 
tinue to exist. 

I will say to the Senator that in my city—the city of Den- 
ver—we have a mint. and if these assay offices were destroyed 
more money would come to the mint at Deaver; but it seems 
to me that the assay offices ought to ke scattered. The Govern- 
ment ought to be able to take in the gold at various points 
and not require the miner to pay an additional amount of ex- 
pressage in order to send the gold to the Denver mint or to the 
Philadelphia mint. The Government is getting this gold at a 
fixed price, exactly what it can transfer it for, and under no 
circumstances does it ever have to pay a premium for it. For 
that reason, it seems to me, these assay offices are of inyaluable 
service to the Government. 


Mr. SUTHERLAND. Mr. President, I should like to say to 
the Senator from Nebraska, in addition to what has been 
so well said by the Senator from Colorado [Mr. SHAFROTH], 
that these assay offices have been distributed all throngh the 
mining sections. They constitute a very great encouragement 
to the prospector, to the man who goes out into the mountains 
and discovers these mines containing the precious metal. They 
are a conyenience to these men, In my judgment, it would be 
just as lacking in sense for the Government of the United States 
to abolish these assay offices as it would be for it to abolish a 
post office here and there because it does not happen to take in 
as much in the way of revenue as it pays out in the way of 
expense. 

It is quite true with reference to all these assay offices that 
the expense of maintaining them is greater than their income, 
in one sense; out a vast quantity of gold is handled through 
them. Anywhere from a million to two or three million dollars 
per annum is brought to each of the various assay offices. As I 
say, it is a great convenience to the prospector and the miner to 
be able to do that. Otherwise he would have to take his little 
accumulation of gold dust, if he is a placer miner, or the bar 
of gold that has come from the mill, and send it to some remote 
point. It is a convenience in the same sense that a post office 
is a convenience. © 

Mr. NELSON. Mr. President, will the Senator yield to me? 

Mr. SUTHERLAND. Yes, sir. 

Mr. NORRIS. I will yield to the Senator. 

Mr. NELSON. As I understand. these assay offices are public 
market places, where the miner brings his crude ore and gets 
pay for it? 

r. SUTHERLAND. No; not the ore. He brings the metal. 
NELSON. The crude metal, I mean. 
. SUTHERLAND. Yes. 
. NELSON. And the crude gold, before it is refined. 
. SUTHERLAND. Yes. 
. NELSON. Fe sells it there; the Government refines it, 
assays it, ascertains how much gold there is, and pays him a 
fixed rate? 

Mr. SUTHERLAND. Precisely. 

Mr. NELSON. It is a public market place for the miner? 

Mr. SUTHERLAND. Yes. Now, let me say another thing to 
the Senator. If it had not been for these assay offices, particu- 
larly those near the Canadian border. a vast quantity of gold 
that came from the mines of the United States would have gone 
into British Columbia, because the people of British Columbia 
are alive to this situation just as we have been, and they have 
established assay offices along the Canadian border. If the 
miner in the near vicinity of the border were compelled to send 
his gold to Philadelphia or to Denver or to San Francisco, in- 
stead of doing that he would send it over to the nearest assay 
office in British Columbia. So this has been the means of keep- 
ing in the United States a vast deal of gold. 

There is another thing to be said about it. These assay offices 
were established a great many years ago, and they were main- 
tained, some of them, 15, 20, or 25 years ago, at a time when 
vastly less gold was brought to each of them than there is 
to-day. It was considered good policy in that day. If it was 
good policy then, with one-fourth the quantity of gold going 
through each of them that goes through them now, it certainiy 
has not ceased to be good policy when three or four times, and 
in some cases ten times, as much is brought to the same offices 
now. It is not a large expenditure in the aggregate. There are 
perhaps 8 or 10 of the offices altogether, and the aggregate ex- 
pense of maintaining them all is probably not $50,000. 

Mr. NORRIS. Mr. President 

Mr. BRADY rose, 

Mr. NORRIS. I yield to the Senator, if he desires to inter- 


rupt now. 

Mr. BRADY. Mr. President, the statements made by the 
Senator from Colorado [Mr. SHarroTH] and the Senator from 
Utah [Mr. SUTHERLAND] are along the same line of thought 
that I would have expressed; but I wish to say further with 
reference to the assay oflice at Boise, Idaho, that office has been 
established for over 45 years. It was established simply for 
the benefit of the small miner. 

There are men who are bringing gold dust to the Boise assay 
office who have been going out to the hills, bringing it in, 
getting their small allowance for it, going back and working 
again and discovering more mines, for yenrs and years. It is 
just simply a market for the product of their toll. 

A great deal of the expense that is charged up to the assay 
office should be charged up to the mint, because they charge the 
assay office with the freight on the gold from the assay olfice 
to the mint; and in abandoning these assay offices, if you will 
notice, they only abandon the offices in the West, and they 
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appropriate $50.000 for an assay office at New York. They 
have lately, I understand, məde a rule that they will not ac- 
cept shipments of less than $500; and the miners have to club 
together in order to get shipments enough to justify them in 
sending them to the mint. 

The abandonment of these offices will certainly work a very 


grest hardship on the miners of the West. 1 know, from my 
knowledge of the sense of fairness of the Senator from 
Nebraska, that if he understood the conditions as we in the 
West understand them he would not only not object to this 
appropriation but he would use bis best efforts to see that these 
small mivers are permitted to have a market for their gold as 
they produce it without having to ship it to Denver or New 
York. s 

Mr. NORRIS. Mr. President of course I am not posted like 
the Senators are who have just been talking about these assay 
offices. In a general way only I knew that there was some 
sort of a controversy; and as I understood it, and as I still 
understand it, although I may be wrong, a great many of these 
assny offices are kept up, at an expense to the Government. 
where they do not do enough business to pay the expense of 
operating the offices. As I understand, that is true of several 
of them, at least, 

I will ask the Senator from Idaho what the facts are in re- 
gard to Boise, in his State. Does it cost the Government more 
to keep up the office at Boise than the returns from the office 
yield? 

Mr. BRADY. As a matter of bookkeeping, it does cost a 
small amount more than the actual receipts to maintain these 
offices—not only one, but all of them—but they require the 
assay office to pay the freight or express on the gold to the 
mint while, as a matter of right, it should be charged to the 
mint. 

Mr. NORRIS. Yes. 

Mr. BRADY. If they did not do that, the result would be 
different, and the assay offices of the West would pay expenses. 

Mr. NORRIS. Where do they send the gold from Boise? 

Mr. BRADY. They send it to Denver, San Francisco, and 
New York. If they would charge that expense to the mint, 
where it should be charged, instead of charging it to the assay 
office, it would show a profit. 

Mr. NORRIS. I suppose the assay office at Boise sends its 
gold to the mint at Denver, does it not? 

Mr. BRADY. Les: most of it to Denver. : 

Mr. NORRIS. Does the Senator from Idaho agree with the 
Senator from Utah that these assay offices are public market 
plices where the miners can bring in their gold and have it 
assayed? 

Mr. BRADY. Yes: there is no question about it. 

Mr. NORRIS, And save the expense of shipping it? 

Mr. BRADY. The expense of shipping is charged to the 
assny cilice, while we claim it should be charged to the mint, 
but it also saves time. 

Mr. NORRIS. Then, will the Senator tell us why there 
should be an assay office at New York? Does anybody curry 
gold there? 

Mr. BRADY. They are trying to compel them to do it. and 
they will do it if you abandon these assay offices. There are 
large shipments that should go to New York, but the local assay 
offices sre necessary for the epconragement of the small miner. 

Mr. NORRIS.. We are appropriating here $51,000 for an 
assay office in New York. 

Mr. BRADY. That is true, but if you abandon the assay 
offices in the’ West we will have to send all of our gold to New 
York, Denver, and the other mints, and it will put the smal! 
miner out of business, 

Mr. NORRIS. The matter I wanted to bring particularly to 
the attention of the Senator was that if these assay offices are 
public mnrket places, like post offices, where miners in the 
vicinity digging gold can bring it in, why is there any necessity 
for having one in New York City? 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nebraska 
yield to the Senutor from Colorado? 

Mr. NORRIS. Just as soon as I have finished with the 
Senator from Idaho. 

Mr. BRADY. There should be one in New York for large 
shipments and also for foreign business, but the local miner 
can not afford to ship to New York. Chat is one reason why 
we say assay offices should be maintained in the West, where 
the goid is produced, rather thnn to compel the miner to ship 
the ore from the Western States to New York. 

Mr. NORRIS. I am not trying to do away with the assay 
offices in one locality and keep them in another unless there 


is reason for doing it. I am trying to get at the facts. The 
reason given here for retaining these offices is that otherwise 
miners can not bring in their gold and have it assayed. If 
that is true, then there is not any necessity for keeping an 
ote hd office in a section of the country where there is no gold 
mined. 

Mr. THOMAS. Mr. President 

The VICE PRESIDENT. Tue Chair has already inquired of 
the Senator from Nebraska whether he would yield to the 
Senator from Colorado, and the Senator from Nebraska has 
declined to yield at this time. 

Mr. BRADY. I think probably it is necessary to have an 
assay office at New York, for the reason thant some mines ship 
their gold to New York because it is a larger und a greater 
market; but. on the other hand, there is absolutely—— 

Mr. NORRIS. Where do they get the gold that they assay 
in New York? Where does it come from? 

Mr. BRADY. From all over the United States and abroad. 

Mr. THOMAS. Mr. President, if the Senator will permit 
me, I can answer that question. 

Mr. NORRIS. I can not yield to two Senators at once. I 
will yield to the Senator from Colorado as soon as the Sen- 
ator from Idaho gets through. 

I did not hear the answer the Senator from Idaho made to 
my question. 

Mr. BRADY. I say, there is a necessity for an assay office at 
New York, because there are people from all parts of the mining 
States who will choose to ship their gold to some of the large 
centers. In other words, New York is our grentest gold market. 
The Senator from Utah [Mr. Surpertanp| or the Senator from 
Colorado [Mr. SHarrors] will explain more fully why that is 
done, because they ure engaged more closely in connection with 
the mining business; but New York has a large assay office. 
Gold is shipped there from all parts of the world as well as 
from the mining States; but at the same time the small miner, 
who only produces a smal) amount of gold, takes his gold to the 
local assay office and receives the cash for it at once. This is a 
great advantage to the miner and prospector. for they can not 
afford to wait for returns from New York or Denver. 

Mr. NORRIS. ‘Then, as I understand, the assay offices in the 
West are particularly beneficial to the small miner, while the 
large assay offices, like that in New York City, are utilized to 
accommodate the large miner? 

Mr. BRADY. That is quite true. There is a large amount 
assayed in the western offices, and also large shipments made 
to New York and Denver. The Senator from Utah enn give you 
a report showing more in detail relative to that, and I will ask 
bim to do so. The reason why we want the assay offices main- 
tained in the West, however, us they hare been, is because they 
are already established. It is just as the Senator from Utah 
says about the post office. They have been there for years, 
The Government owns the land on which the assay offices are 
located. The miners of Idaho send their gold to the assay office 
at Boise City; the men near the assay office in Montana send 
theirs to that office; the men near the Salt Lake City assay office 
send their gold to that office; and in that way it gives a local 
market and encouriges the mining business just exactly the 
S. me as we are encouraging agricnituré; and there can be no 
good reason given why the western assay offices should be 
abandoned. The West produces the gold of this country, and 
the miner and prospector should have a home market for his 
gold. and should not have to wait for returns from Denver or 
New York. 

Mr. NORRIS. Evidently that could not be wholly true or 
there would not be anybody sending any zold to the New York 
assay office. 

Mr. BRADY. The Senator from Utah—— 

Mr. NORRIS. I promised first to yield to the Senator from 
Colorado, and I now yield to him. ; 

Mr. THOMAS. The Senator. from Nebraska asked the Sen- 
ator from Idaho a question as to why it is necessary that the 
Government should maintain an assiy office at New York, if I 
properly understood his question, because of the reasons which 
were given by the Senator from Idaho for the maintenance of 
these assay offices. The assuy office in New York is a very 
large institution, and it is used by the Government perhaps as 
much for refining purposes as for assay purposes. The Senator 
probably knows that gold which is purchased by the Govern- 
ment at these assay offices and from the mines and the banks 
is not pure, It is almost always mixed with silver and fre- 
quently contains other metals which must be separated and for 
which allowance is made in the purchase price paid to the 
miner or to the owner. That work is done very largely at the 
assay office in New York, which is the oldest Government as- 
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say office in the country and now has assumed very large 
proportions. 

Of course some of the refining is done at the mints, but a 
great deal of it is done in the city of New York. There also 
tests are made which are designed as a sort of check for the 
tests which are made at the points of purchase. Its functions, 
in other words, are possibly the same but very much larger 
than the assay offices which are the subject matter of this 
amendment. 

Mr. SHAFROTH. I should like to supplement that 

Mr. NORRIS. Let me get through with the Senator's col- 
league first. I will be glad to yield later on, 

Mr. SHAFROTH. All right. 

Mr. NORRIS. I wish to ask the Senator from Colorado, who 
evidently is very well posted on this question, whether the 
operations carried on at an assay office complete the transac- 
tion or whether there must be an assay office and also a mint. 
The assay oflice does not coin the gold, I understand. 

Mr. THOMAS. No; the assay office is a sort of annex to the 
mint. 

Mr. NORRIS. After the gold is assayed and its value deter- 
3 it is sent to the mint, I understand, from the assay 
office. 

Mr. THOMAS. Yes; although some of the mints, I think, 
are equipped with refining facilities as well. 

Mr. NORRIS. I notice that in some of the places where they 
have assay offices they do not have mints, Now, I want to 
ask the Senator how the assay office in New York is kept busy. 

Mr. THOMAS. It is kept busy in refining and determining 
the aliquot constituents of the metals which are sent there for 
that purpose. If the Senator has a gold mine and obtains from 
the ores a bar of gold, that bar will contain inevitably some 
Silver, doubtless some lead, and probably some copper, or some 
one or move of these additional metals. 

As I understand it, the great part of the Government's pur- 
chases of bullion is taken to New York and there the different 
elements that enter into the bar are separated. Of course, it 
also carries on a Government assay business, and I think at 
present it is very largely an annex of the Philadelphia Mint 
for those purposes. The Government also purchases a great 
deal of its gold bullion at that mint, which is sent there by 
banks. For example, the First National Bank of Denver may 
purchase from the Independence mine at Cripple Creek. It is 
sold to the bank instead of the mint, as is sometimes the case. 
That bank will in all probability send that consignment of 
gold to its correspondent in New York, New York being the 
great financial center of the country, and in that way it will 
reach the assay office there. 

Mr. NORRIS. In that transaction the gold shipped to New 
York would not be in the form of coin? 

Mr. THOMAS. No; it would be gold bullion. 

Mr. NORRIS. Why would the banks in Denver prefer to 
send the gold in that shape to New York, rather than to take 
it to the mint in Denver? 

Mr. THOMAS. Gold bars are used now perhaps for the 
purpose of settling exchanges very much more than gold coin. 
The use in that way is becoming more and more common. 

Mr. NORRIS. This would be in the shape of gold bars. 

Mr. THOMAS. In the shape of gold bars; and the amount 
of gold in them would be the result of the official test of the 
assay office in New York, and could be thus used and would 
be used in determining exchanges, as is very frequently done, 
instead of using the coined metal. 

Mr. NORRIS. Would the bank in Denver send direct to the 
assay office in New York? 

Mr. THOMAS. It would probably send to its own corre- 
spondent. 

Mr. NORRIS. And then its correspondent would take it to 
the assay office? 

Mr. THOMAS. Yes. 

Mr. NORRIS. That would not be gold of the same grade as 
gold that would be entitled to coinage? There would be im- 
purities in it? 

Mr. THOMAS. In all probability there would not be. Gen- 
erally speaking, the amount of alloy in gold bullion which is 
thus sold is less than the amount that is in the coined metal. 

Mr. NORRIS. If that is one of the reasons for keeping up 
the assay office at New York, is the Government justified in 
maintaining an assay office in New York and doing this work 
for the purpose of assisting in financial transactions as In the 
case of a man who sells gold bars to a bank in Denver? 

Mr. THOMAS. That is a proposition I would not attempt to 
discuss just now. In fact, I do not know that I would be com- 
petent to discuss it in all its phases, but I am satisfied if the 
Goyernment were reduced to the necessity of choosing between 


assay offices it would select the one in New York in preference 
to all the others. 

Mr. NORRIS. I will ask the Senator before he takes his 
seat, for the purpose of trying to get at the facts, what propor- 
tion of gold in the western assay offices is brought to the 
office in person by the miner? 

Mr. THOMAS. Brought to New York? 

Mr. NORRIS. No; not to New York. I do not suppose 
anyone will contend that the miner carries the gold to New 
York. 

Mr. THOMAS. I do not know as to that. 
that is done, although probably it is. 

Mr. NORRIS. I understood the Senator from Idaho to say, 

and I am net sure but the Senator from Utah said, that one 
of the reasons for retaining these western offices is to make a 
wa of public market place where the miner can carry his 
gold. 
Mr. THOMAS. I think that is correct, but the Senator asked 
me about the proportion. I think the proportion of gold that 
reaches the assay office in New York is very much more than 
the proportion of gold that is sold to these assay offices, and 
that is why I answered as I did. 

Mr. NORRIS. I was asking the Senator about the proportion 
of gold that is assayed in any western assay office with which 
he is familiar, 

Mr. THOMAS. As to that the Senator from Utah and the 
Senator from Idaho can answer better than I, because none of 
the nssay offices mentioned in this amendment are situated in 
the State of Colorado. We have a mint in the city of Denver 
that is a clearing house for that section of country. 

Mr. NORRIS. The mint answers the purpose both of a mint 
and an assay office, does it not? 

Mr. THOMAS. That mint does. We have had no Govern- 
ment assay office in Colorado since we have had a mint. 

Mr. NORRIS. I yield now to the Senator from Utah [Mr. 
SUTHERLAND]. 

Mr. SUTHERLAND. The situation in the mining States, 
where these assay offices are located, is this: Some of the gold 
is in placer form. When that gold is picked up it is almost 
pure. It comes in the form sometimes of small nuggets, some- 
times in very small grains like sand, but it is practically pure 
gold, There is some little foreign material in it. Gold of this 
character comes in small quantities. A prospector will get a 
little accumulation of it, $200 worth, perhaps, or less, and he 
takes it to an assay office. 

Then another kind of gold is produced by what is called the 
cyanide process; that is, the gold occurs in certain forms where 
the rock is free, a term used by miners indicating that the gold 
is readily separated, not carrying base metals with it. 

We have had in my own State a district where the gold was 
all separated by the cyanide process, and the product ran up 
to a million dollars a year at one time in that district, perhaps 
more. That gold comes in a reasonably pure state. 

The greater portion of gold, however, is found associated 
with other metals. We find in our mines containing lead that 
there will be associated with the lead silver, gold, or copper, 
or two of these metals, or all three of them. Those ores are 
reduced and the whole metallic content is run in the form of a 
matte. You get a great pig of lead and call it “lead matte” 
because the lead predominates. If copper predominates it is 
called “copper matte.” Associated with the copper or in the cop- 
per matte is not only copper but some gold. We have in the West 
no refining works where the gold is separated from that matte. 

Mr. NORRIS. I ask the Senator is that a part of the work 
of an assay office? 

Mr. SUTHERLAND. No; that material does not go to the 
local assay offices at all. Copper matte is produced in vast 
quantities, I have forgotten the figures and I would not un- 
dertake to give them, but we are producing in my own State 
a very large quantity of copper. All that copper matte. con- 
tains some gold. It can not be separated there because we have 
no refining works, but it is all shipped to the vicinity of New 
York where the great refining works are, New York in that 
way becomes a great clearing house, so that the copper matte 
from Utah, the copper matte from Montana, the copper matte 
from other States, perhaps from Mexico, is shipped to these 
refining works. 

When gold is separated in the refining works it is still not 
absolutely pure. It still contains some base material and per- 
haps some silver and has to be assayed in order to ascertain the 
gold content. ‘That goes to the assay office in New York—a vast 
quantity of it—I think very much exceeding that which goes 
to these local offices. 

Mr. NORRIS, I ask the Senator why that goes to New York? 
Why does it not go to an assay office in the vicinity? 


I do not think 
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Mr. SUTHERLAND. Because so small a portion is gold. 
There will be a great bar of copper and only an ounce or a 
few ounces of gold in ‘t, and perhaps a few ounces of silver. 

Mr. NORRIS. That has not been -efined? 

Mr. SUTHERLAND. It has not been refined, and there are 
no refining works in that vicinity where it enn be refined. 

i Mr. NORRIS. The first thing to do would be to send it toa 
place where it could be refined. 

Mr. SUTHERLAND. To the refining works in New Jersey. 

Mr. NORRIS. It would go to the assay office in New York. 

Mr. SUTHERLAND. Then when refined and the gold sep- 
arated from the copper the gold is taken to the assay office. 
That is one way, of course. There can be another way 

Mr. NORRIS. Were the five assay offices that are included 
in this amendment and not included in the House bill included 
last year? 

Mr. SUTHERLAND. No; they were excluded from the bill 
by the jiouse. ` 4 

Mr. NORRIS. I mean the bill as it finally became the law. 

Mr. SUTHERLAND. No; they are in the law. I have here 
a copy of the law of last year. 

Mr. NORRIS. They are in operation now? 

Mr. SUTHERLAND. Les. 

Mr. NORRIS. I had the impression that in conference the 
Senate receded finally. 

Mr. SUTHERLAND. No; they are in the law. 

Let me say another thing to the Senator. Each of these 
assay offices has been created by a general law establishing the 
office, and the effort is being made not to repeal that law, which 
would be the direct way of doing it. but to let the law remain 
upon the books and strangle the offices by refusing appropria- 
tions. They have all the machinery there; they have their 
force of employees at work; and if we are to maintain the law 
upon the statute books, we ought to appropriate money to 
carry the law into operation, or if not, to repeal the law. 

Mr. NORRIS. I yield to the Senator from Colorado, 

Mr. SHAFROTH. Mr, President, the Senator has asked 
what is the necessity for an assay office at New York City. I 
will state to him what I understand are the necessities of that 
office. It arises from the fact that the United States has made 
gold the money of the United States and it is desirable for the 
United States to attract gold for the purpose of having a sup- 
ply of it in the country. Therefore free coinage of gold has 
existed in the United States and exists in nearly every other 
country. ‘here is a little inducement made by this opportunity 
to have gold assayed and the exact number of ounces and the 
purity of the sume stamped on the bar. 

New York City is a great import city. It gets shipments of 
everything from all over the world. There naturally comes 
there from all over the world some quantity of gold in some 
form, and the purpose is to get it assayed, that the Government 
my get hold of it. So the Government can buy it at the rate 
of $20.67 un ounce, and by reason of that never huve to pay a 
premium on the gold. 

New York is also a commercial center, where a great many 
things in the way of manufacturing gold take place. A great 
den of old jewelry is brought in. I understand, for the purpose 
of being melted into bars—probably both silver and gold. 

All that makes New York the one point in the East above all 
others where it is desirable to have an assay office. It is the 
gathering together of this metal which all nations are strug- 
gling for and want to induce shipments of in a manner that 
will get to the Government the cheapest and the greatest quan- 
tity of gold. 

Mr. NORRIS. Does the Senator say that old jewelry and 
such gold as that is brought to the assay office in New York? 

Mr. SHAFROTH. I so understand. 

Mr. NORRIS. And then the Government officials melt that 
up into gold bars? 

Mr. SHAFROTH. Yes; into gold bars, stamping on the bar 
the number of ounces and the purity of the bar, and that acts 
practically as a circulating medium between the banks. 

Mr. NORRIS. So that anyone who wanted to buy it, inciud- 
ing the Government, on going to the assay office would know 
from the stamp of the assay office exactly how much gold was 
contained in it? 

Mr. SHAFROTH.. Yes, sir. 

Mr. NORRIS. They would buy that, and it would enter into 
the transactions of business? 

Mr. SHAFROTH. Those bars are very largely owned by 
banks, and when the shipment is made to Europe the shipment 
is not in coin, because the abrasion is so great. There is a 
loss of $256 on every $1.000,000 of coin shipped between the 
United States and London. 


Mr. NORRIS. And they ship these bars? 
Mr. SHAFROTH. Yes, sir. 


Mr. NORRIS. I suppose the stamp of the assay office is ac- 
cepted everywhere in the civilized world? 

Mr. SHAFROTH. Oh, yes; there is no donbt of it. The 
Government stamp imports absolute verity. For that reason 
New York is the proper place in the eastern part cf the country 
to have an assay office. 

Mr. NORRIS. Does the Senator think it is necessary for us 
to retain all these assay offices and mints? 

Mr. SHAFROTH. I think so. 

5 NORRIS. Let us take the mint at Carson City, for in- 
stance. 

Mr. SHAFROTH. There is a great production of gold in 
Nevada. I think Nevada produces now somewhere near $14,- 
000,000 or $15.000,000 of gold a year. 

Mr. NORRIS. But there is a large portion or that that is 
shipped to the New York assay office and does not reach the 
Carson City Mint. 

Mr. SHAFROTH. Most of it, I think, would go to the assay 
office at Carson City. Some of it drifts. 

Mr. NORRIS. If it had to be refined, would it not have to 
go east, as the Senator from Utah [Mr. SUTHERLANÐ] has ex- 
plained, to the refiner before it could reach the assay office? 

Mr. SHAFROTH. No; because each one of these assay, 
offices has a refinery. 

Mr. NORRIS. In the West? 

Mr. SHAFROTH. Yes. 

Mr. NORRIS. I understood the Senator from Utah to say 
thnt one of the ressons why we ought to keep up the assay 
office in New York is becuuse a grent deal of gold comes East to 
be refined and is shipped back to the West. 

Mr. SUTHERLAND. The Senator from Colorado does rot 
mean a refinery in which the great bars of lead and copper and 
gold and silver are separated? 

Mr. SHAFROTH. Oh, no; those are smelters. Those smelt- 
ers produce gold bars, too, but they are not stamped, or their 
Stamp would not be accepted by the banks. 

Mr. NORRIS. I understand that; but those gold bars could 
be shipped to an assay office in the West just as well as to an 
assay office in the Fast. 

As I understand the argument of the Senator from Utah, it 
is in favor of the New York assay office; that there is a large 
amount of gold of such a condition that it is not fit to be taken 
even to the assay office; that it is shipped to a refinery in New 
Jersey. and there it is refined and. although not absolntely 
pure, it is sent to the New York assy office. The Senator from 
Colorado, it seems to me, if his argument is good, absolutely 
contradicts that statement. He says that they do not refine 
thut in the West in these various places. 

Mr. SUTHERLAND. No; the statement of the Senator from 
Colorado does not differ from the statement which I have made. 
The Senator from Colorado was not referring to the refineries 
to which this copper matte and lend matte can be taken. 

Mr. NORRIS. Copper matte and lead matte are just a con- 
glomeration of various metals melted together. Is not that 
correct? 

Mr. SUTHERLAND. Precisely. 

Mr. NORRIS. They have to be refined. 

Mr. SUTHERLAND. For example, in the Utah Copper Co.’s 
mines, which sre among the greatest copper mines in the 
world. the ores carry less than 2 per cent copper. Those great 
reduction works handle, I think, now over 6.000 tons a dny of 
the ore containing less than 2 per cent copper. ‘he metallic 
content of that crude ore is run out through this process into 
bars. The bars are large, and they contain in the main copper. 
There will be in two or three bundred pounds of copper matte, 
as I have said, only a few ounces. perhnps only an ounce of 
gold. There are no facilities in the West for separating the 
gold from that kind of materjal. 

Mr. NORRIS. That is the kind that goes to New York? 

Mr, SUTHERLAND. That is the kind that goes to the re- 
fineries in New Jersey, or wherever they may be located. 

Ir. NORRIS. It seems to me, although I know very little 
abont it, thut possibly we are maintaining too many assay 
offices and perhaps too many men. I do not believe there is 
anything in the argument that the assay offices onght to be re- 
tained because they have been in existence 40 yenrs any more 
than that we should retain n post office that has been In exist- 
ence for 40 years after it has censed to be necessury and when 
it can be abandoned as a practical business proposition. I am 
not saying that the assay offices onght to be nDandoned. I do 
not know enough about the matter to make thut statement, but 
I do know that a great many men who have studied the ques- 
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tion think so, and I think perhaps the House of Representatives 


as a body believes that. Neither does it appeal to me from 
what has been developed here that the assay offices onght to be 
retained simply because they make headquarters where miners 
can bring their gold and have it assayed. If that is necessary, 
there ought to be a great many more assay offices. I do not 
suppose in any of the places where there are assay offices that 
there are sufficient mines to keep the assay offices going; but, 
as the Senator from Colorado has said, most of the gold that 
comes to them has to be shipped in there, anyway. It was only 
as a matter of economy. I think, that the House has cut ont 
this appropriation, for I understand that the assay offices were 
put in at various times in the Senate, as I think it is claimed, 
attached to some appropriation bill. 

Mr. WARREN. No, Mr. President, the Senator is mistaken. 
The assay offices were established by law, and if they are abol- 
ished by law then the provision for their maintenance would not 
appear in the appropriation bill, but the law creating them 
stands on the statute books. 

Mr. NORRIS, I am speaking of the origin of the law. I do 
not suppose all of them were created in that way. 

Mr. SUTHERLAND. They were created by an absolutely 
separate and distinct Jaw. The law which created the assay 
office at Salt Lake City I myself introduced many years ago, 
when it was passed. It is a separate and distinct law upon the 
statute books and not a provision in an appropriation bill at all. 

Mr. NORRIS. That may apply fo the Salt Lake City assay 
office; and I should think Salt Lake City would be a very 
proper place for an assay office. 

Mr. BRADY. Mr. President, I want to say a word relative 
to the five assay offices for which an appropriation is sought. 
They are in operation and have been in operation for many 
years. The Boise office has been in operation since 1869. Last 
year it haudled $1,022,887.29 worth of gold. The fact of the 
matter is that this simply, as I said before, makes a local mar- 
ket for the gold produced by the miners. The law provides 
for every one of them. Appropriations have always been made 
for maintenance and operation, and the House has no right to 
try to destroy one of our greatest industries by refusing to 
maintain them; and I know the committee was Justified in 
recommending this amendment, and I hope that it will prevail. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment relating to the mint at Carson City, Nev.,on page 72. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, on page 72, after line 9, to insert: 

Assay office at Boise, Idaho: Assayer in charge, who shall also per- 
form the duties of melter, $2,000; assistant assayer, $1,500; chief clerk, 
who shall also perform the duties of cashier, $1,200; in all, $4,700. 

For wages of workmen and other employees, $3,000, 

For incidental and contingent expenses, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 72, after line 15, to insert: 

Assay office at Deadwood, S. Dak.: Assayer in charge, who shall also 

are In afl. 4790 melter, $2,000; assistant assayer, $1,500; clerk, 

For wages of workmen and other employees, $3,000. 

For incidental and contingent expenses, new machinery, etc., $1,500. 

The amendment was agreed to. 

The next amendment was, on page 72, after line 22, to insert: 

Assay office at Helena, Mont. : Assayer in charge, $2,000; chief clerk, 
who shall also perform the duties of cashier, $1,400; assistant assayer, 
$1,500; in all, 84.900. 

For wages of workmen and other employees, $3,000. 

For incidental and contingent expenses, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 73, after line 1, to insert: 

Assay office at Salt Lake City, Utah: Assayer in charge, who shall 
also perform the duties of melter, $2,000; assistant assayer, EA 500; 
chick, be 5 who shall also perform the duties of cashier, $i, 0; in 
E For wages of workmen and other employees, $2,500, 

For Incidental and contingent expenses, $2,000, 

Mr. SUTHERLAND. Mr. President, I desire to offer an 
amendment to the amendment. On page 73, line 4, I move to 
strike out the words “assistant assayer, $1,500”; in line 5, to 
strike out “$1,200” and insert “$1,600”; and to strike out 
the total, “$4,700,” and insert 83.600.“ 

I offer that amendment for this reason: The committee 
amendment provides for three officials—assayer in charge, at a 
salary of $2,000; assistant assayer. at a salary of $1,500; and 
a chief clerk, at a salary of $1,200. The fact is that in that 
office the assayer in charge is himself a practical assayer and 
a very good one; the chief clerk at that office is also a prac- 
tical assayer and a very good one; so at that particular office 
those two men can do the work, and an assistant assayer is not 


needed. The chief clerk heretofore has been receiving $1,600 
per annum. His compensation by the committee amendment is 
cut to $1,200; so that by striking out the provision wilh refer- 
ence to the assistant assayer and putting the salary of the 
chief clerk back where it was and where it ought to be, at 
$1,600, there would be a net saving of 1.100. 

Mr. MARTIN of Virginia. I accept that amendment and. 
shall be very glad to see it adopted. 

The VICE PRESIDENT. The question is on the amend- 
ment of the Senator from Utah to the amendment reported 
by the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. STONE. Mr. President 

Mr. MARTIN of Virginia. Mr. President, I ask unanimous 
consent that the bill may be temporarily laid aside in order 
that the Senator from Missouri may make the motion which I 
know he contemplates making. In doing so, I desire to give 
notice that to-morrow morning after the conclusion of the 
morning business I will ask the Senate to take up this bill 
again, as I am exceedingly anxious to finish it to-morrow. 

The VICE PRESIDENT. Without objection, the bill will be 
temporarily laid aside. 


EXECUTIVE SESSION. 


Mr. STONE. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 5 minutes spent in 
executive session the doors were reopened, and (at 5 o'clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, June 13, 1914, at 11 o'clock a. m. 


NOMINATIONS. 
Ewxccutive nominations received by the Senate June 12, 1914. 
AMBASSADOR TO FRANCE. 


WILIA G. Snanr, of Elyria, Ohio, to be ambassador extraor- 
dinary and plenipotentiary of the United States of America to 
France, vice Myron T. Herrick, resigned. 


REGISTERS OF THE LAND OFFICE, 


Frank S. Heer, of Silver City, Idaho, to be register of the land 
office at Boise, Idaho, vice William Balderston, deceased. 

John D. Roche, of Los Angeles, Cal., to be register of the land 
office at Los Angeles, Cal., vice Frank Buren, term expired. 


RECEIVER OF PUBLIO MONEYS. 


Alexander Mitchell, of Glendale, Cal., to be receiver of publie 
moneys at Los Angeles, Cal., vice Oliver R. W. Robinson, term 
expired. 


PROMOTIONS AND APPOINTMENT IN THE NAVY. 


Lieut. Commander Edwin H. De Lany to be à commander in 
the Navy from the 10th day of March, 1914. 

Lieut. Percy W. Foote to be a lieutenant commander in the 
Navy from the 9th day of April, 1914. 

Lieut. (Junior Grade) Charles R. Clark to be a lieutenant in 
the Navy from the 9th day of April, 1914. 

Julius F. Neuberger, a citizen of Oregon, to be an assistant 
surgeon in the Medical Reserve Corps of the Navy from the 4th 
day of June, 1914. 

Asst. Surg. Luther Sheldon, jr., to be a passed assistant sur- 
geon in the Navy from the 24th day of December, 1913. 

Passed Asst. Paymaster John M. Hancock to be a paymaster 
in the Navy from the 20th day of August, 1913. 

First Lieut. Edward B. Cole to be a captain in the Marine 
Corps from the 9th day of June, 1914. 

Second Lieut. Adolph B. Miller to be a first lleutenant in the 
Marine Corps, to fill a vacancy occurring February 25, 1914, 
and to take rank from February 5, 1914. 


CONFIRMATIONS, 
Executive nominations confirmed by the Senate June 12, 1914. 
POSTMASTERS. 
OHIO, 


William D. Caldwell, Canton. 
William E. Warren, Leetonia. 


VIRGINIA. 
Robert T. Montgomery, Colonial Beach. 
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HOUSE OF REPRESENTATIVES. 


Fray, June 12, 1914. 


The House met at 12 o’clock noon. 

The House was called to order by the Speaker pro tempore, 
Mr, Drxon. ; 

Rey. John T. Huddle, of St. Paul's Lutheran Church, Wash- 
ington, D. C., offered the following prayer; 

Our Father's God and ours, with reverence we come into 
Thy conscious presence, believing that Thou art and that Thou 
dost respond sympathetically to the appeals and aspirations of 
all those who diligently seek Thee. We rejoice that in Thee 
the God of love of law centers, and that back of the forces of 
nature the affairs of nations and the revolutions of generations 
Thou doth stand, keeping watch over the achievements of men 
and the changes of time, bending them all toward that far-off 
divine event toward which the whole creation moves. 

We thank Thee for the close and intimate relationship that 
we sustain to Thee, being made in Thine image, a little lower 
than the angels, crowned with glory and honor and set over 
the works of y hand. Impress us deeply with the sense of 
consequent responsibility resting upon us. May we feel the 
noblesse oblige of exalted leadership, realizing that we came 
from God and go to God. May we lay aside every weight and 
give ourselves unreservedly to the tasks of life, inspired by the 
highest ideals and actuated by the purest motives. May we 
go forward to the duties of this day in Thy fear and for Thy 
glory, and as our day may our strength and our wisdom be, and 
when our work is finished and we are called to stand before 
Thee to give account of our stewardship, may we hear Thy 
welcome “ Well done,” and enter into the joy with which a useful 
and unselfish life rewards the faithful at evening time. And 
sour shall be the praise, through Jesus Christ our Lord. 

men. 

The Journal of the proceedings of yesterday was read and 
approved. 

IMPEACHMENT OF JUDGE ALSTON G. DAYTON. 


Mr. NEELY of West Virginia. Mr. Speaker, I rise to a ques- 
tion of the highest privilege. By virtue of my office as a Mem- 
ber of the House of Representatives, I impeach Alston G. Day- 
ton, judge of the District Court of the United States for the 
Northern District of West Virginia, of high crimes and mis- 
demeanors, 

I charge him with having unlawfully conspired with certain 
corporations and individuals to bring about the removal of John 
J. Jackson as judge of the District Court of the United States 
for the Northern District of West Virginia, in order that he, the 
2 5 Dayton, might be appointed to fill the vacancy in said 
office. 

I charge him with showing marked favoritism to certain cor- 
porations having extensive litigation in his court. 

I charge him with having had summoned on grand juries in 
practically every instance wherein grand juries have been im- 
paneled by him persons connected with certain corporations, to 
which he has shown marked favoritism during his term of office, 
and with having summoned to serve on petit juries in his court 
the agents, servants, and representatives of said corporations. 

I charge him with having assisted his son, Arthur Dayton, 
who is a young attorney practicing in his court, in the prepara- 
tion of the defense and trial of numerous cases against certain 
corporations for which the said Arthur Dayton is attorney, 
which cases were tried before him, the said Alston G. Dayton, 
and I further charge him with unlawfully using his high office 
and influence in behalf of said corporations. 

I charge him with abusing his power and influence as judge 
to further the interests of his son, Arthur Dayton, in this, that 
he, the said Alston G. Dayton, advises litigants in his court to 
discharge other lawyers representing such litigants, stating to 
such litigants that their lawyers will not be honest with them 
relative to their litigation, and that they ought to employ his 
son, Arthur Dayton, to represent them in such litigation pend- 
ing in his court and other courts. 

I charge him with using the funds of the United States for an 
improper purpose in this, that the stenographer and janitor em- 
ployed in his office do the work for both him and the said 
Arthur Dayton, the Government paying the salaries therefor. 

I charge him with having violated the acts of Congress regu- 
lating the selection of jurors. 

I charge him with having actively engaged in politics and 
with having used his high office as judge to further the political 
ambitions and aspirations of his friends. 

I charge him with lending his services, as judge, to the coal 
operators of West Virginia by improperly issuing injunctions to 
prevent the miners from exercising their just and legal rights 


under the laws of the State of West Virginia and of the United 
States, and further charge him with showing hatred and bitter- 
ness toward certain miners on trial in his court for alleged 
violation of injunctions awarded by him; and further charge 
him with using his office as judge to discourage and prevent 
said miners from exercising their lawful right to organize and 
peaceably assemble under the laws of the United States and the 
State of West Virginia. 

I charge him with having wrongfully expressed his own 
opinions, in charging grand juries in his court, relative to 
politics and other matters not the subject of investigation 
before him. 

I charge him with having conspired with certain corpora- 
tions and individuals in the formation of a carbon trust, in 
flagrant violation of law, the object of which was to control 
the sale of practically all the carbon black manufactured in 
the United States, the said Dayton being largely interested in 
the manufacture of such product. 

I charge him with having unlawfully had an order entered 
staying a certain proceeding, the object of which was the con- 
demnation of a lot in Philippi, W. Va., for a site for a Federal 
building, in order that he might substitute a different location 
near his home and upon which he held an option. 

I charge him with having publicly denounced the President 
of the United States from the bench and before a jury. 

I charge him with having unlawfully used the funds of the 
United States Government for his own private use in this, 
that one Henry Wright, who has for many years been paid a 
salary by the Government for acting as a messenger for said 
court, has never performed the duties of his office, but has per- 
formed the services of a domestic in the home of said Dayton 
at Philippi, W. Va. 

I charge him with having wrongfully collected from the Gov- 
ernment money or funds as expenses not due or allowed to 
him under the statute which allows him his actual expenses 
while holding court away from his judicial residence. 

I charge him with having wrongfully kept open the books of 
his court at Philippi, W. Va., while the court was ostensibly in 
session, but while no business or court matters were being 
transacted by him, for the sole purpose of enabling his court 
criers and bailiffs to draw pay. 

I charge him with having, in open court and before a jury, 
accused witnesses of swearing falsely in cases then on trial 
before him. 

I charge him with having directed the marshal of his district 
to refuse to pay the fees of witnesses whom he had accused of 
testifying falsely. 

I charge him with having refused to enforce certain laws of 
the United States, stating from the bench that such laws are 
not right. 

I charge him with haying openly denounced and criticized 
from the bench and before a jury the United States Supreme 
Court for having adopted the rules of procedure now in force. 

I charge him with having discharged jurors for rendering ver- 
dicts not agreeable to him. 

I charge him with having openly stated that he wouid not 
permit the United Mine Workers of America to exist within the 
jurisdiction of his court. 

I charge him with haying refused to permit certain defend- 
ants in a case in his court to have an interpreter, so that they 
could defend themselves against the charge of violating an in- 
junction. 

I charge him with having stated in open court that the United 
Mine Workers of America are criminal conspirators. 

I charge him with being so prejudiced as to unfit him tem- 
peramentally to hold a judicial office. 

I charge him with being guilty of various other acts of. per- 
sonal and judicial misconduct for which he should be im- 
peached. 

Mr. Speaker, in accordance with the precedents of the House 
in like cases, I submit the following resolution, which I send 
to the Clerk’s desk. 

7575 SPEAKER pro tempore. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 


House resolution 541. 


Resolved, That the Committee on the Judiciary be directed to inquire 
and report whether the action of this House is necessary concerning 
the alleged official misconduct of Alston G. Dayton; whether he has 
unlawfully. conspired with certain corporations and individuals to 
bring about the removal from office of the late John J. Jackson, judge 
of the District Court of the United States for the Northern District 
of West Vipzinia; whether he has shown marked favoritism to cer- 
tain corporations having extensive litigation in his court; whether 
he has had summoned on juries in his court persons connected with 
certain corporations to which he has shown marked favoritism during 
his term of office; whether he has assisted his son, Arthur Dayton, 
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in the preparation of the defense and trial of numerous cases against 
certnin corporations for which the said Arthur Dayton is attorney, 
which cases were tried before him, the said Alston G. Dayton, and 
whether he has unlawfully used his high office and influence in behalf 
of said corporations; whether he has abused power and influence 
as {idee to further the interests of his son, Arthur Dayton; whether 
he has used the funds of the United States for an 5 5 a purpose ; 
whether he has violated the acts of Congress regulating the selection 
of pavers; whether be has actively engaged in politics and used bis 
high office as judge to further the political ambitions and aspirations. 
of his friends; whether be has lent his services as judge to the coal 
operators of West Virginia by improperly issuing injunctions; whether 
he has shown hatred and bitterness toward miners on trial in his 
court; whether he has used his office as judge to discourage and pre- 
vent said miners from tonna their lawful right to organize and 
8 assemble under the laws of the United States and the 
tate of West Virginia; whether be has wrongfully expressed his own 
opinions In charging grand juries in his court; whether he has con- 
Spired with certain corporations and Individuals In the formation of 
a carbon trust in violation of law: whether he bas unlawfully had 
an order entered staying a proceeding the object of which was the 
condemnation of a fot in r W. Va., for n site for a Federal 
building: whether he has publicly denounced the l'resident of the 
United States from the bench and before a jury; whetber he has un- 
lawfully used the funds of the United States Government for his own 
private use; whether he has wrongfully collected from the Govern- 
ment funds as expenses not due or allowed to him under the statute; 
whether he has wrongfully kept open the books of his court at Phil- 
R W. Va.; whether he has, open court and before a jury, accused 
witnesses of swearing falsely in cases then on trial before him; 
whether be has directed the matshal of his district to refuse to pay 
the fees of witnesses whom he had accused of testifying falsely; 
whether he bas refused to enforce certain laws of the United States; 
whether he has openly denounced and criticized the United States Su 
preme Court; whether he bas discharged jurors for rendering verdicts 
not agreeable to him; whether he has openly stated that he would not 
rmit the United Mine Workers of America to exist within the juris- 
ction of his court; whether he has refused to permit certain de- 
fendants in a case in bis court to haye an Interpreter; whether he 
has stated in o court that the United Mine Workers of America are 
criminal 8 whether he is so prejudiced as to unfit him 
temperamentally to hold n judicial office; and whether he has 
guilty of varions other acts of personal and judicial misconduct for 
which he should be Ea rysa 
That this committee is hereby authorized and empowered to send for 
persons and papers, to administer oaths, to employ, If necessary, an 
additional clerk and stenographer, and to appoint and send a sub- 
committee whenever and wherever necessary to take testimony for the 
use of sald subcommittee, 

That the subcommittee shall have the same power in t to ob- 
taining testimony as is herein given to the said Committee on the 
Sndiciary: that the Speaker shall have authority to sign and the 
Clerk to attest subpenns for any witness or witnesses, 

That the expenses incurred in this investigation shall be paid out of 
the contingent fund of the House. 


Mr. NEELY of West Virginia. Mr. Speaker, I move that the 
resolution be referred to the Committee on the Judiciary with- 
out debate. 

Mr. UNDERWOOD. Well, I suppose the gentleman desires 
to move the previons question on his motion to refer? 

Mr. NEELY of West Virginia. Mr. Speaker, I do move the 
previous question on my motion to refer. 

The SPEAKER pro tempore. The gentleman from West Vir- 
ginian moves the previous question upon his motion to refer this 
resolntion to the Committee on the Judiciary. 

The question was taken. and the previous question was ordered. 

The SPEAKER pro tempore. The qnestion is upon the mo- 
tion to refer the resolution to the Judiciary Committee. 

The question was taken and the motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed. with amendment. bill of 
the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R. 14885. An act to amend section 5 of “An act to provide 
fr the opening, maintenance. protection, and operation of the 
Panama Canal, and the sanitation of the Canal Zone,” ap- 
proved August 24, 1012. 


PANAMA CANAL TOLLS. 


Mr, ADAMSON. Mr. Spenker, I ask that the bill just re- 
turned from the Senate, with an amendment, be laid before 


tho House. 
The SPEAKER pro tempore. The Chair lays before the 


House a House bill with Senate amendment, which the Clerk 
wil report. 

The Clerk read as follows: 

IN THE SENATE OF THE UNITED STATES, 
June 5 (calendar dny June 11), 1914. 

Resolced, That the bill! from the Fouse of Representatives (H. R. 
14385) entitled “An act to amend section 5 of ‘An net to provide for 
the opening. maintenance, protection, and operation of the Panama 
Canal and the sanitation of the Canal Zone,’ approved August 24, 
1912," do pass with the following 

AMENDMENT; ; 

Page 2, line 9. strike out fre period and quotation marks and in- 
sert: “: Provided, That the passage ef this act shall not be construed 
or held as a waiver or relinquisiment of any right the United States 
may have under the treaty with Great Britain, ratified the 2ist of 
February, 1902, or the treaty with the Republic of Panama, ratified 
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February 26, 1904, or otherwise to discriminate in favor of its vessels 
by exempting the vessels of the United States or its citizens from the 
payment of tolls for passage through sald canal, or as in any way 
waiving, impairing, or affecting any right of the United States under 
said treaties, or otherwise, with respect to the sovereignty over or the 
ownership, control, and management of said canal and the regulation 
of the conditions or charges of traffic through the same. 

Mr. ADAMSON. Mr. Speaker, I move to concur in the Senate 
amendment, and I desire to ask gentlemen on the other side 
if there is any disposition for debate. As far as 1 am con- 
cerned, I am ready for a vote unless other gentlemen wish to 
speak; if so, I will help as far as I can. 

Mr. UNDERWOOD. Mr. Speaker, I will say to the gentle- 
man from Georgia I recognize the fact that the majority of the 
House is in favor of passing this bill, although I am not. I 
have no desire to delay the passage of the bill. I think the will 
of the majority should be written into the law whether it con- 
forms to my views or not, but I do not think that this resolution 
should be passed without some debate. I will say to the gentle- 
man from Georgia 1 do not know I will occupy all that time, 
but I desire abont 20 minntes myself. 

Mr. ADAMSON, I bad hoped. Mr. Speaker, that we might be 
able to get through within an hour. Does the gentleman from 
Illinois desire time? 

Mr. MANN. We should like a little debate over here. 

Mr. ADAMSON. How much will snit the gentleman? 

Mr. MANN. We will take half an hour on this side. 

Mr. ADAMSON. That would not include the time of the 
gentleman from Alabama? 

Mr. MANN. No. 

Mr. MURDOCK. The gentleman wants 20 minutes. 

Mr. ADAMSON. Then, Mr. Speaker, I ask unnnimous con- 
sent that at the end of an hour and a half the preyious qnes- 
tion may be considered as ordered. 

Mr. MANN. Better fix the control of the time. 

Mr. UNDERWOOD. I suggest to the gentleman that I bave 
control of 20 minutes and the gentleman from Hlinois have 
control of 30 minutes 

Mr. ADAMSON. That makes 50 minutes. Can not you get 
along with 45 minutes and let me control 45 minntes? 

Mr. UNDERWOOD. I see no reason in a matter of this 
importance why we should not have 50 minutes’ debate; if 
gentlemen desire more time on that side of the question—— 

Mr. MANN. I will get along with 25 minutes. 

Mr, ADAMSON. That fs all right. 

Mr. MURDOCK. I want five minutes. 

Mr. ADAMSON. That does not include the gentleman from 
Kansas? 

Mr. MANN. Yes. 

Mr. ADAMSON. Mr. Speaker, I want all gentlemen to have 
all the time they want, but I was just trying to find out how 
much it is. 

Mr. UNDERWOOD. I may not consume my 20 minutes. 

Mr. ADAMSON, Then, Mr. Speaker, I will ask that there be 
45 minutes controlled by myself. 20 minutes to go to the gentle- 
man from Alabama, 5 minutes to the gentleman from Kansas, 
and 20 minutes to the gentleman from Illinois. 

The SPEAKER pro tempore. Wnonimons. consent is asked 
by the gentleman from Georgia for one hour and half of debate, 
45 minutes of that time to be controlled by himself, 20 minutes 
to be controlled by the gentleman from Alnbama | Mr. UNDER- 
woop], 20 minutes by the gentleman from Illinois [Mr. MANN], 
and 5 minutes by the gentleman from Kansas Mr. MURDOCK}, 
and at the end of that time the previous question shall be con- 
sidered as ordered. Is there objection? 

Mr. MANN. The ‘gentleman would have the right to demand 
the previous question and somebody might want to offer an 
ainendment. For instanee, this is purely technical: The Senate 
amendment strikes out the period aud quotation marks ut the 
end of the bill and inserts an amendment which does not have 
any quotation marks at the end of it iv the copy I have of it, 
which would leave the amended law with quotation marks at 
the beginning but not at the end, and that would undoubtedly 
prove troublesome to the clerks, and the gentleman might wish 
to correct that. 

Mr. ADAMSON. I should think in enrolling the bill that the 
quotation marks might be disregarded. 

Mr. MANN. But the enrolling clerk will not disregard any- 
thing of that kind, and can not. 

The SPEAKER pro tempore. 
quest? 

Mr. MANN. We might want to offer some real nmendments. 

Mr. ADAMSON. I will modify the request at the suggestion 
of the gentleman from Ilinois and say that at the end of one 
hour and a half I may be recognized to move the previous 
question. 


Is there objection to the re- 
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The SPEAKER pro tempore. Is there objection to the unani- 
mous-consent request as modified by the gentleman from 
Georgia? [After a pause.] The Chair hears none. 


Mr. ADAMSON. Mr. Speaker, I had intended to reserve 
enough time to conclude the debate. My own idea is that there 
is nothing wrong in this amendment, and if it is satisfactory 
to anyone who has opposed the bill it is to me. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. ADAMSON. With pleasure. 

Mr. FITZGERALD, How does it differ from the provision 
in the motion to recommit which the gentleman voted against 
when the bill was under consideration? 

Mr. ADA**SON,. I think it differs substantially. I have not 
that motion before me now. I did not regard the amendment 
as at all necessary until charges and countercharges were made 
that we repudiated entirely, and it seems to me the friends of 
the bill simply deem it proper to put this in as a refutation of 
the charges they had made of the motives and intentions of the 
repealers—those who favored the bill. 

I did not intend to make my speech at this time. I was going 
to yield to the gentleman from Tennessee [Mr. Sims] five min- 
utes, if he desired. 

Mr. SEMS. Mr. Speaker, I do not desire to discuss this 
amendment at any great length. It does not seem to me that it 
changes the object and purpose of the bill, which is to repeal 
the exemption clause of the canal act relieving coastwise vessels 
from the payment of tolls for the use of the canal. That pur- 
pose is accomplished even with the Senate amendment attached, 
as not a word is changed in the House bill. Therefore, as the 
substantive and real purpose of the bill is accomplished, so far 
as I am concerned, I am satisfied. I hope those gentlemen who 
have so often alleged that we were surrendering our rights and 
interests in the canal to English domination will be satisfied 
with this amendment, that we are not directly or indirectly 
surrendering any rights that we haye to any foreign country, 
but that the canal in all respects is just as much an American 
institution, just as much subject to American control, with the 
passage of this bill as it ever was. 

Believing, as I do, that we never had any right, under our 
treaties, to discriminate in favor of the vessels of American 
citizens in the coastwise trade, I do not see how we can reserve 
a right that we never had, that we are surrendering anything 
that we never had to surrender. I think this bill places us 
before the world as a great people, who are willing to do right 
because it is right, and that in construing treaties after they 
have been made, we will not contend for a construction. 
after we have received all the substantial benefits arising from 
a treaty, so as to give it a meaning and effect that if con- 
tended for at the time of its negotiation would have prevented 
its making altogether. I have never believed for a moment, 
nor do I believe now, that the Hay-Pauncefote treaty would 
have been agreed to by Great Britain if it had contained a pro- 
vision such as the Doremus amendment, which we are now 
repealing, exempting our coastwise vessels from payment of 
tolls. As far as I am concerned, I am delighted—too delighted 
to have a quarrel with one who may differ with me. I think 
it is as much our duty to repeal bad legislation as to enact 
good legislation. I think that in the repeal of the legislation 
creating the Commerce Court and that part of the canal act 
exempting the coastwise, monopoly-protected vessels of citizens 
of the United States from the payment of just and reasonable 
tolls for the use of the canal, we are doing a duty that is equally 
as high and imperative as in the passage of the tariff bill, the 
currency bill, or any other good bills that we have passed. 

Therefore, Mr. Speaker, I am so exceedingly gratified with 
the passage of this repeal bill that I do not care to further 
discuss it, but prefer to vote. [Applause.] 

Mr. MURDOCK. Mr. Speaker, viewing this transaction from 
ihe beginning to the end, and with my knowledge of his person- 
ality and his mental processes, I would not be surprised if, when 
this measure reaches the White House, President Wilson should 
veto it. His attitude upon the question from the start has been 
clear and without compromise. He held when he came before 
us on March 5 that Congress had done a grievous wrong, and 
he asked Congress in so many words to confess by passing a 
law repealing the former act that Congress had done a sinful 
thing. He asked Congress to confess, repent, and bring forth 
fruits meet for repentance. In answer to the President's de- 
mand, a majority of the House passed an act which repealed 
forthwith and in an entirely straightforward manner the for- 
mer Doremus toll exemption law. That was what the President 
asked. He asked nothing more and nothing less. He asked that 
exactly. That the House did. The bill went to the Senate, and 
after long debate there has been added to it a compromising 
amendment. The addition of that amendment to the bill in the 


Senate robbed the measure of the very virtue which the Presi- 
dent sought from Congress. For he asked Congress to grant 
him toll exemption repeal “in ungrudging measure.” This 
amendment is not in ungrudging measure, for we will hear, are 
already hearing, from both sides of this contention different in- 
terpretations of this amendment. 

Now, this is an international question and compromise should 
not enter if gentlemen take the President's view. The President 
held that the original Doremus Act was in violation of the 
Hay-Pauncefote treaty. There was but one thing, in his view. 
for Congress to do, and that was to repeal that act without any 
“ifs” or “ands” or “buts” about it. There can not be, with 
satisfaction to the President, dubiety here. But the Senate has 
attempted to add a doubt, by tacking to the bill an amendment 
which will be read both ways. It does not grant what the Presi- 
dent asked. He. declared that Congress should reverse its 
action ‘‘ without raising the question whether we were right or 
wrong.” The Senate does raise the question and muddles it. 
Therefore I would not be surprised if the country is treated to 
the spectacle of the President, who took the trouble to come to 
Congress personally to make a direct appeal to his party in 
control of the House—I would not be surprised, I repeat, if the 
country is treated to the spectacle of the President indignantly 
rejecting the amended act that will be sent to him. 

I believe that the main necessity for the passage of the act 
as the President gave it to us has passed away. Whatever 
those “ matters of greater delicacy or nearer consequence” were, 
we never found out. Whatever they were, they are no longer 
in this equation, so far as anyone knows. 

I have never been for this act. I have been against it, as 
gentlemen know, from the beginning; but if I had been for it 
from the start, this morning I would be against the Senate 
amendment. If I were going to stand with the President of the 
United States for his demand, I would stand with him whole- 
heartedly or I would not stand with him at all. 

I believe that this act will consummate a surrender of Ameri- 
ean sovereignty over the canal that the Nation will regret for 
centuries. But there is still another feature to which I desire 
to allude. This measure will pass here. If it is not vetoed by 
the President, we are at the end of a long, doleful chapter in 
this country. Right after the Civil War, after the construction 
of the transcontinental railroads, the larger railroads practically 
took possession of a good many States, politically. They domi- 
nated the goyenors, they were privy to legislation, and selfishly 
privy. They sought successfully to dictate the appointment of 
a goodly share of the judiciary, and they haunted these halls 
here in Washington for years, seeking and obtaining special 
privileges and special advantages against the interests of the 
people. When as a Nation we attempted to build the great 
Panama Canal, the chief opponents and antagonists to this great 
public work were the transcontinental railroads. They fought 
its construction because they did not want competitive rates 
over waterways between Atlantic and Pacific points and the 
lower rates which would follow in the interior of the country. 
By this act, if it become a law, you give victory to the trans- 
continental railroads, which haye fought the public interests in 
this matter over a period of 40 years. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman from 
Kansas [Mr. Murdock] has expired. $ 

Mr. ADAMSON, Mr. Speaker, does the gentleman from Ala- 
bama [Mr. UNDERWOOD] wish to use some time? 

Mr. UNDERWOOD. Yes. 

Mr. ADAMSON. I yield 20 minutes to the gentleman. 

Mr. UNDERWOOD, Mr. Speaker, I regret exceedingly that 
it is necessary for me to make a speech on this resolution at this 
time. I would not do so if I did not feel that the passage of 
this bill is one of the most unfortunate legislative acts that has 
ever occurred in the history of our country. [Applause.] 

I feel that the future rights, the future interests, and the 
future prosperity of more than a hundred millions of people are 
at stake and are being jeopardized by the passage of this 
resolution, 

I am not going to resist the adoption of this amendment, 
because I regard the amendment as a declaration by the Senate 
of the United States of the principles that i believe in. But at 
the same time I recognize the fact that that declaration is not 
made effective, and it has not been attempted by those who 
passed it to make it effective, so as to protect the rights of the 
American people. 

A resolution to recommit with instructions to bring in an 
amendment to this bill was offered in the House at the time 
of its passage, but that resolution and amendment, although 
conforming in a large respect to the language used in this 
amendment, was effective in its results, whereas the present 
amendment is attached to this bill merely to satisfy the con- 
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science and the fears of certain gentlemen who are not willing 
to go boldly before the American people and accomplish the 
result that the membership of this House was willing to ac- 
complish without apology. The amendment offered in the 
House struck out the second clause of the bill, with what result? 
The second part of this resolution is the cluuse that amends 
the Panama Canal act, wherein that act provides that the 


President of the United States shall have the power in the 


future to grant free tolls to American ships in his discretion. 
The first clause in the act repealed the law giving free tolls 
to our coastwise ships. The second cluuse repealed the dis- 
cretionary power of the President to grant it at any time he 
wished, and, then, with that repeal an amendment was pro- 
posed, declaring onr sovereign rights in the canal. 

In the first place, we protected and refused to repeal, if that 
amendment had been adopted, an active power rested in the 
Chief Executive of the Nution, with the privilege to exercise 
it at ony time he saw fit, with a declaration of right that 
notwithstanding the fact that we may not charge the tolls at 
this time, we retain the right and declure the principle that 
the canal is an American canal over American territory, and 
that the American Government held and proclaimed the right 
to exercise complete sovereignty on the Canal Zone. 

That was necessary in view of the position that was taken 
in presenting the resolution to the House. The committee 
presenting the resolution to the House had declared in their re- 
port that they recognized the canal as an International water- 
way, and that the Government of the United States did not 
exercise sovereignty over that Canal Zone. 

Had the amendment offered in the House been adopted, it 
would have preserved those rights for the future. This bill not 
only repeals the free tolls to American shipping to-day that are 
granted under the law, but takes away from the President the 
future right to grant these tolls, or to proclaim the right of 
the United States to grant them in the future if it sees fit. 
So when the Senate. after two and one-half months’ continuous 
consideration and long debates, sends this bill back to the 
House withont changing the language of the original bill, and 
makes the declaration“ That the passage of this act shall not 
be construed or held as a waiver or relinquishment of any 
right the United States may have under the treaty with Grent 
Britain * * or otherwise to discriminate in favor of its 
vessels by exempting the vessels of the United States or its 
citizens from the payment of tolls for passage through said 
canal, or In any way waiving, impairing, or affecting any right 
of the United States under said treaties or otherwise. with re 
spect to the sovereignty over or the ownership, control, and 
maungement of seid canal and the regulation of the conditions 
or charges of tratie through the same.” what does it mean? 
Is not the original position occupied by the membership of the 
House that passed the resolution far more honest, far more 
manly, far more courageous when they refused to adopt a dec- 
laration of this kind and stood on the bald proposition of the 
committee thet they did not believe that we had the right to 
discriminate in favor of our shipping, and that we would not 
proclaim our right to the sovereignty over the Canal Zone—— 

Mr. MADDEN. Mr. Speaker, will the gentleman yield for a 
question? — 

The SPEAKER pro tempore. Does the gentleman from Ala- 
bama yield to the gentleman from Illinois? 

Mr. UNDERWOOD.. Just in one moment. Rather than the 
position taken by the Senate, that concedes everything that was 
in the House bill, cuts off our rights in the Canal Zone without 
recall. and then, to satisfy their consciences or their fears. puts 
an apology in the bill as a proviso, throwing it out, possibly, as 
2 sop to some of us who do not believe in the proposition, 
with the idea that we are snfficiently gullible to be attracted 
by a negative declaration of this kind? 

The SPEAKER pro tempore. Does the gentleman from Ala- 
bama yield to the gentleman from Ilinois? 

Mr. UNDERWOOD. I do. 

Mr. MADDEN. The gentleman stafed. if I heard him aright 
a moment ago, that the House, in the bill when it passed the 
House. refused to enact such a decliration as the Senate has 
enacted. Was there any such declaration before the House, 
or was there before the House simply a stump speech con- 
tained in the motion to recommit? 

Mr. UNDERWOOD. Oh, no. 
the Recor. 

Mr. MADDEN. 
here. 

Mr. UNDERWOOD. The motion to recommit the bill with 
instructions was offered, and the House yoted on that motion to 

recommit. Of course, the gentleman may say that that propo- 


The gentleman should read 


I have looked into the Rxcond, and I was 
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sition was not before the House, but the House had the oppor- 
tunity to recommit by a vote on the question. : 

I do not propose to vote against this amendment. The declara- 
tion in this amendment is what I contended for when the bill 
was before the House. The declaration in this amendment, if 
it is correct in principle, should make the Congress puuse und 
hesitate before it surrenders, by the repeal of the free-tolls pro- 
vision of the Pannma Canal act, the right of the people of the 
United States to exercise sovereignty on the Cunal Zone. Of 
course, so far as I am concerned, I believe in a discrimination 
in fayor of American ships to build up our merchaut marine, 
but I regard that as much the less important of the questions 
involved here, 

I said in the beginning, and I say now, that this qnestion is 
of such momentous importance to the American people that it 
should never have been legislated on directly by the Congress. 
The rights of two nations are involved. The rights of our peo- 
ple against the peoples of the world are involved. It is not 
only a question of developing our own shipping, a question of 
discriminating by a few dollars of canal tolls in favor of our 
shipping, but the question presents itself to this country as to 
whether or not the concession that we are mitking in this bill 
may in the future embarrass us 2s to our rights in time of 
war. That is the serious question. Great Britain proposed to 
arbitrate the questions existing between the two countries, Al- 
though I am not in favor of the repeal, I recognize thut the 
question is not a matter to be determined by war, but is a ques- 
tion that the diplomats of the two countries must reach an 
agreement about, either directly or through arbitration: and if 
we were going to make this change, if it was necessary to 
make this change. there was nothing that stood in the way of 
the Government of our country accepting a proposition to arbi- 
trate; and if we had accepted arbitration instend of surrender— 
an un-American surrender at that and the arbitrators hnd 
said that we had no right to remit tolls in going through this 
canal, then in that same diplomatie understanding and contract, 
or in that seme arbitration, we could have had the rights of 
our warships established for all time to come, so that those 
questions might not arise to embarrass our country in the 
future, possibly in times of great stress and great peril to our 
country, as it is left in the enactment of this bill, without de- 
termination, without diplomatic understanding between the two 
countries involved in the Hay-Pauncefote treaty or the other 
nations of the world. 

Therefore I regard the passage of this act as a matter of un- 
wisdom on the part of the two Houses, as n dangerous surren- 
der of American rights, as a proposition that ought never to be 
considered in these Houses, und that should be sent to the 
court of arbitration to-day. But recognizing the fact that 1 do 
not voice the sentiments of a majority of this House, und be- 
lieving, as I always do, that the will of the majority should be 
written on the statute books, I do not propose to attempt to 
delay the passage of the act, nor shall T yote against this amend- 
ment that, as I sjid a while ngo, mzkes a decliration of prin- 
ciple similar to the contentions that I made when the bill was 
before the House, but yet makes the decluration of principle in 
a negative way, so that it could not be effective in the future 
could not be of benefit to us in a court of arbitration in the 
future—because our act in surrendering our rights will be the 
point that is weighed in the future in determining the interpre- 
tation of this act, and not the accompanying declaration us to 
why we passed the net. fApplanse.] 

31281 SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. ADAMSON. Does the gentleman from Minnesota [Mr. 
STEVENS] desire me to yield bim time? 

Mr. STEVENS of Minnesota. Yes; I should like five minutes. 

Mr. ADAMSON. I yield to the gentleman from Minnesota 
five minutes. 

Mr. STEVENS of Minnesota. Mr. Speaker, I can vote for 
this amendment without hesitation and without stuttering. 
When the original measure was before the Committee on In- 
terstate and Foreign Commerce two years ago, some of us then 
stated that we did not desire to indorse this important matter, so 
with such a provision inserted in the mensure for the repeal of 
free tolls, we will be very glad to support 1. We did not de- 
sire that the United States should be precluded in any way 
or at any time from asserting any right which it may have under 
both of these treaties, where the welfare of our people in the 
future might be in question. We offered to do the same thing 
this time when the presen. bill was under consideration by the 
committee. That offer was refused. So that the matter comes 
before this House now practically in the same situation in 
which we have proposed it should come whenever the ques- 
tion has been presented to the Committee on Interstate and 


1914. 
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We did not desire to preclude or prejudge 
this question as to the rights of the United States under these 
treaties. My own views are ear and I have expressed chem at 
length before this House. But I 1ealize the great differences 
of opinion and the eminent men who differ with my judgment. 
So I am willing to lenye the matter open, confident that my 
views as to the international, legal, and economic differences 


Foreign Commerce. 


will be increasingly satisfactory to our people. We all realized 
that it was too important to be decided now for all future time, 
to settle or attempt to foreclose this question. It ought rot to 
be done. We should not presume with a matter of such impor- 
tance. The original bill did not do it. The amendment adopted 
by the Senate does not change the situation at all, but leaves 
the whole question wide open for future discussion and con- 
clusions. The Senate amendment simply provides that noth- 
ing ia this bill shall be construed to do either of two things: 
First, to settle or determine the right of the United States 
under these treaties to discriminate in favor of the vessels of its 
own citizens in the use of the canal; secondly, that nothing in 
this act shall be construed to limit or affect the sovereignty 
of the United States as acquired in the treaties in the use of 
the canal. Those are exacily the two propositions which I 
have outlined to the House twice before on bills of this kind. 
For my part, believe that the United States has a clear right 
to classify under the provisions of both of those treaties. We 
do classify vessels under the act as it stands, but the classifica- 
tio. must be fair, just, natural, and reasonable. The treaties 
clearly state, to my mind, such an exemption as was con- 
tained in the act two years ago is not a fair classification, 
and was one we agreed should not be made. We can and prob- 
ably will classify in the future, but that classification must not 
violate the express provisions of two interun onal u.gicements 
which we have made, as Las been so extensively debated in the 
Jas. three months. I believe that the classification in the bill 
did violate the provisions of both of the treaties which con- 
cerned the canal, and if any nation attempts a cimilar course 
of action against us under a treaty with similar terms, we 
would bitterly and strongly resen; it. 

Aguin, those who believe in the passage of this act believe 
that the biil itself, as it passed the House and as it now stands, 
does not interfere in any way with the sovereign rights of the 
Coun States in the use, occupation, and control of the Panama 

nul. 

I wish to express my emphatic difference of opinion with the 
gentleman from Alabama in his statement—or almost offer—to 
arbitrate the use of that canal so far as our public and war 
vessels are concerned. I do not believe the United States ought 
ever to arbitrate the right to use its own territory or prop- 
erty wherever it has any sovereign interest, even though it be 
limited for a specitic purpose as it is concerning this canal. We 
ought never to arbitrate the right to use our own domain for 
our own sovereign purposes. [Applause.] I believe that the 
bill as it left the House, and the bill as it now stands, gives 
the United States the right of perfect sovereignty, of perfect 
control, of perfect protection over the Panama Canal in war 
and peace for all purposes of constructive use and control and 
protection of the canal for such purposes. We can pass any 
sort of public vessels we see fit at any time and anywhere we 
see fit to do it without let or hindrance of anybody, and I am 
not willing, now or at any time in the future, to arbitrate that 
question. [Applause.] But I am willing to arbitrate the ques- 
tion under controversy as to whether it is our duty to grant 
to British and Panaman private vessels the same right and 
treatment which we do to our own private vessels of the same 
class. ‘That is the question which can and may be arbitrated. 

The SPEAKER pro tempore. The gentleman’s time has ex- 
pired. 

Mr. STEVENS of Minnesota. Just one minute more. 

Mr. ADAMSON. I yield to the gentleman one more minute. 

Mr. STEVENS of Minnesota. The sole question for us to con- 
sider is, Is it best now to repeal that law creating a worse 
classification, clearly violating international and economic 
rights, with this waiver of any intention to affect all rights 
as to sovereignty and future action as to treatment of our 
vessels under the treaties? Its only effect, as I take it, as it 
stands before this House for present action, is to state that it 
is not wise to classify or determine at this time or have no in- 
tention now to finally construe our treaties as to what ought 
to be done in the future. My own judgment is clear, but I 
am willing to debate at some more auspicious time as to the 
proper course of action. For that reason I shall vote to concur 
in the amendment of the Senate. [Applause.] 

Mr. 'TAGGART. Mr. Speaker, I said in my remarks on the 
tolls bill, when it was first presented to the House, that the 

. serious question was not a question of revenue, or expediency, 


or an economic question. The form in which the bill was pre- 
sented by the committee was such that it involved a construc- 
tion of the Hay-Pauncefote treaty, which, in a measure, sur- 
rendered a share of the sovereignty of the Panama Canal to a 
foreign power. I could not yote for that, and I did not vote 
for it. With this amendment, however, it is converted solely 
into an economic question, and I stand with the President of 
the United States on any and all economic questions. It is 
right to charge everybody the same price for exactly the same 
use of the same property. There is no disputing the justice of 
that phase of it. [Applause.] The President, in his message, 
did not ask Congress to surrender any right of the United 
States to the Panama Canal. If the amendment that has been 
adopted by the Senate had been incorporated in the bill that 
was brought before the House there would have been no difi- 
culty about the repeal of the tolls exemption. Simple repeal, 
without any qualification, would be such a solemn construction 
of the treaty by the Congress as would confirm the claim of 
the British Government to haye a share in dictating the use 
that the United States should make of the canal with respect 
to ships owned by citizens of the United States. When it was 
first bronght before the House n motion was made to recommnit 
the bill, with directions to the committee to add an amend- 
ment that would include substantially the language contained 
in the amendment adopted by the Senate. I voted to order the 
committee to incorporate such an amendment in the bill. The 
House failed so to instruct the committee and the bill went to 
the Senate without any qualification. This is what caused the 
unprecedented debate in the Senate. The amendment as 
adopted by the Senate is as follows: 

Provided, That the passage of this act shall not be construed or held 
as a waiver or relinquishment of any right the United States may have 
under the treaty th Great Britain, ratified February 21, 1902, or 
the treaty with the Republic of Panama, ratified February 26, 1904, or 
otherwise, to discriminate in favor of its vessels by 5 the ves- 
sels of the United States or its citizens from the payment of tolls or 
passage through said canal, or as in any way waiving, impairing, or 
affecting any right of the United States under said treaty, or otherwise. 
with the respect to the sovereignty over or the ownership, control, and 
management of said canal, and the regulation of the conditions or 
charges of trafic through the same, 

The collection of tolls from coastwise vessels is really a com- 
paratively small matter. The amount realized will not be 
great. I am wholly unable to agree with those who consider 
exemption from tolls as a subsidy to the owners of vessels. 
Congress has sole power to regulate commerce among the 
States; it can authorize the Interstate Commerce Commission 
to fix the rates charged for coastwise trade by the owners of 
American vessels, and in doing so the commission ean and will 
take into consideration the cost of passing through the canal or 
the exemption from cost of passing through the canal. The 
benefit would really le derived by the people of the two coasts. 
The people in the middle portion of the United States have no 
interest in this matter at all, except the securing of whatever 
revenue may be derived from the tolls. Whether there are tolls 
or no tolls, it will not affect railroad freight rates that are fixed 
by the regulations of the Interstate Commerce Commission. 

No one now seriously claims that the exemption law passed 
in 1912 violated the Hay-Pauncefote treaty. That position has 
been abandoned by the ablest men in the House and Senate. A 
moment’s refiection would convince anyone who has read the 
Constitution that we could not by treaty delegate to any power 
any share of the right to regulate commerce among the States. 
Congress has that exclusive power of regulation, and when it 
is exercised by Congress even a State of the Union has no power 
over the subject whatsoever. A foreign nation claimed a right 
that a State of the Union could not assert, and no one in this 
Government can have authority to bargain away the right 
vested in Congress to regulate interstate commerce. When the 
treaty was made we did not have the sovereignty of the soil on 
which the canal is constructed. The treaty reads as if we were 
going to build a canal or territory not controlled by the United 
States. When we secured the territory the treaty had a new 
meaning, and that meaning is that the United States has quite 
as complete power over its domestic affairs in the Canal Zone 
as it has anywhere else under its jurisdiction. 

I am glad to be able to agree with the majority of the Demo- 
erats in the House. Their judgment and the judgment of the 
President on all domestic and economic questions is sufficient 
for me. and it gives me great pleasure to know that we have not 
only provided the- revenue that may be derived from charging 
tolls in the Panama Canal, but that we have jealously guarded 
the dignity and sovereignty of the United States by agreeing to 
the amendment that was adopted in the Senate. The language 
of this amendment is d'stinct and ctenx. and lenves no doubt in 
the mind of anyone thet by changing the law with respect 
to the collection of tolls in the Panama Canal we have not sur- 
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rendered any right or claim of right on the part of the United 
States. 

Mr. ADAMSON. I yield to the gentleman from South Dakota 
[Mr. DILLON]. 

Mr. DILLON. Mr. Speaker, in speaking upon this bill when 
it was pending in the Honse, I said: 

If the advocates of the measure succeed in passing this Dill, it will 
for all time foreclose the valuable rights we have in this great water- 
way. As an economic proposition, I would support this measure, and 
see no reason why the vessels engaged In coastwise trade should not 

y just tolls for passing through the canal. But I am not willing to 
nterpret this treaty in favor of the English contention, and thus for 
all time deprive the American people of making such regulations as they 
see fit for their vessels engaged in coastwise trade. 

I was then, and am now, opposed to free tolls. I was then, 
and am now, opposed to the English interpretation of the treaty. 
The Senate amendment will preserve our sovereign rights in the 
great waterway. It gives us freedom for future action and it 
will leave open the interpretation of the treaty. 

I stand for the rights of the American people in the 8400. 
000,000 canal and against the surrender of our rights in our own 
property. I shall vote to require the coastwise vessels to pay 
their share of the expenses in maintaining the waterway. [Ap- 
plause. ] 

Mr. ADAMSON. I yield to the gentleman from Illinois [Mr. 
GORMAN]. 

Mr. GORMAN. Mr. Speaker, when the bill to repeal the toll- 
exemption clause on the Panama Canal act was before the 
House in March an amendment was offered which, if adopted, 
would accomplish all that the Senate amendment accomplishes, 
but it would do so in clear, ringing, unequivocal terms. I voted 
for the amendment which was offered in the House, and on that 
amendment being rejected I voted against the bill. I believed 
then, as I believe now, that the exemption of ships engaged in 
the coustwise trade from payment of toll is an economic error. 

The cost of maintaining the canal will in all probability far 
exceed the revenue derived therefrom for many years to come, 
and whatever deficiency accrues each year must be made up by 
the American people. For the purpose of making the burden 
of maintaining the canal as light as possible on the people of 
the United States every ship except the ships of war of the 
United States should pay toll for the use of the Panama Canal. 

The repeal of the exemption was urged by the President and 
recommended by the Committee on Interstate and Foreign Com- 
merce for the principal reason thet the exemption of American 
coastwise ships from payment of toll was a clear violation of 
our treaty with Great Britain. I can not subscribe to this view. 
As I read the Hay-Pauncefote treaty, in the light of the history 
of the negotiations which preceded it. the conclusion has forced 
itself unon me that we have the right under that treaty to grant 
exemption from toll or to grant a preferential toll to the ships of 
ee of the United States in passing through the Panama 

nal. 

The right to do this is one of the attributes of sovereignty. 
Our rights in the Panama Canal Zone are sovereign. Adminis- 
trations which preceded the present one took the position that 
exemption of American shipping from payment of tolls was 
not a violation of the treaty, and in diplomatic negotiations 
with the British Government that attitude was maintained and 
a willingness to submit the question to arbitration was ex- 
pressed. 

Great Britain has the same right to interpret the treaty that 
our Government has; and when those interpretations do not 
agree, n submission of the disputed points to arbitration is the 
logical thing to do. 

As I view it, if our treaty with Great Britain obligates us 
to charge tolls for American ships, the integrity of onr sov- 
ereignty over the Panama Canal is to that extent impaired. If 
the repeal of the exemption clause as it passed the House was 
enacted into law without amendment, it would very properly 
be held to be an interpretation of the treaty by the American 
Government in harmony with the British view. The amendment 
adopted in the Senate negatives that view of our legislative act 
and preserves the question of the interpretation of the treaty 
for future diplomatic negotiation or arbitration. 

While I believe a wise economic policy at this time requires 
that all American ships passing through the canal should pay 
tolls, there may come a time when this will not be so. Here- 
tofore we have been exporters of raw materials, and our raw 
material is being carried in foreign ships to foreign shores. 
and there it is being manufactured into finished products and 
brought back in the same foreign ships and sold to American 
consumers or exchanged for more of the raw material from our 
mines. quarries, fields, and forests, 

But the time is not far distant when we will cease to be the 
purveyors of raw materials. We must enter the domain of 
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manufacture not only to supply our own needs, but we must 
enter the markets of the world with the finished products 
of American labor. Japan is now our vigorous commercial 
rival on the Pacific, and when China has thoroughly aroused 
from her sleep of centuries and enters vigorously, as she 
shortly will, into competition with Europe and America for her 
full share of world commerce, the question whether we can as 
a matter of sovereign right exempt our ships from payment of 
toll unhampered by treaty obligation will become a very im- 
portant one. We must eventually build up an American mer- 
chant marine. The need for it is becoming more apparent 
every day. The time may come when American manufacturers 
and American shipowners will demand, and the American Gov- 
ernment realize, an economic necessity for the exemption of 
american commerce from toll charges in passiug through the 
canal. 

World competition will. in my judgment, necessitate such a 
policy. The repeal act as it passed the House would preclude 
the adoption of such a policy at any time in the future. It 
would have the effect of foreclosing against ourselves the right 
to claim exemption to American shipping from toll charges, 
because such a policy would be in violation of our treaty obli- 
gations. 

The amendment adopted in the Senate leaves the question of 
treaty interpretation open for future negotiations aud preserves 
the right to assert at any time in the future what I conceive 
to be the American view of the treaty. For these reasons I shall 
cheerfully support the Senate amendment. 

Mr. MANN. Mr. Speaker, I suggest to the gentleman from 
Georgia that he ask unanimous consent that all gentlemen have 
the privilege of extending remarks in the Recorp on this bill. 

Mr. ADAMSON. I am perfectly willing to do that, and I 
ask unanimous consent that all gentlemen have leave to extend 
remarks on this subject for five legislative days. 

The SPEAKER pro tempore. Unanimous consent is asked 
that all Members be given leave to print remarks on this subject 
for five legislative days. Is there objection? 

There was no objection. 

Mr. ADAMSON. Will the gentleman from IIliuois proceed 
now to use some of his time? 

Mr. MANN. Mr. Speaker, I will yield five minutes to the 
gentleman from Massachusetts [Mr. GARDNER]. 

Mr. GARDNER. Mr. Speaker, if the Lord Ajmighty could 
have foreseen all the talk that is being expended on this tolls 
question, He would have provided the canal himself when He 
made the world. The gentleman from Minnesota [Mr. STEVENS] 
says that he can vote for the amendment withont stuttering. I 
should think any man, woman, or child in the United States 
could vote for it without stuttering. but I do not see how any- 
body could vote for it without smiling. The gentleman from 
Alabama [Mr. Unprerwoop] says that it is a sop to Cerberus. 
Yes. it is a sop to Cerberus. but a counterfeit sop, for it means 
nothing whatever. It declares that we do not nbundon any 
right which we do not abandon, that we hold on to everything 
which we hold on to. Everybody can agree to that—that we 
are not to be considered as haying abandoned any right. 
Whether we adopt this amendment or not does not in the least 
affect our right at some future time to exempt constwise ves- 
sels from the payment of tolls. If we have the right to dis- 
criminate now, this amendment does not add to it. If we have 
not the right to discriminate now, this amendment does not 
give it. I quite agree that this bill is not to be construed as 
abandoning something, but it is to be constrned as repealing a 
law which violated a contract which we bad made with Great 
Britain and which we were in honor bound to carry out. I 
admire the President of the United States for his courage in 
disregarding his party platform when his party platform in- 
dorsed a yiolation of our obligation. We made the bargain for 
better or for worse and we ought to stick to it. That is all 
there is in the question. 

What ails us? Are we afraic that some demagogue will go 
out in the country and say that we are bought up by the rail 
roads? Or that we are toadying to Great Britain? Is that 
what we are afraid of? Is that what sets our knees trembling, 
that we throw this sop to Cerberus? Why. anyone who knows 
anything about the question knows that any demagogue who 
says we are flunkys or are bought is a muckraker, and that any 
demagogue who believes it is a fit tenant for a Innatic asylum. 

Mr. MANN. Mr. Speaker, I yield to the gentleman from West 
Virginia [Mr. Hucues]. 

Mr. HUGHES of West Virginia. Mr. Speaker, when this bill 
was being voted on, March 31, I was paired with the gentleman 
from Alabama, Mr. Tayror. There has been some criticism 
of my vote of present“ on that occasion, and I want at this 
time to explain that vote. I voted “no” on the first roli call, 
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and my attention was called to my pair. I was unable to locate 
the gentleman, although I endeavored to do so by wire, so as 
to arrange with him to let me vote “no,” and I had to recog- 
nize the pair under the rules and change my vote to “ present.” 
The Iecorp did not show my first vote. It just shows that I 
voted “present.” I was opposed to the bill all the time, and 
will vote against it, even with the Senate amendment now in it. 
[Appa use. | 

Mr. BURKE of South Dakota. Mr. Speaker, when the orig- 
inal canal act was considered in the House, in May, 1912, I was 
absent from Washington, detained on account of illness, If I 
had been present at the time the provision for free tolls, known 
as the Doremus amendment, was voted upon, I would have 
voted against it. One of the reasons that would have directed 
my action in so yoting is because I am not in favor of allowing 
coastwise ships or any other ships to pass through the canal 
free. It has cost the United States nearly $400,000,000 to con- 
struct it, and it will cost a large sum annually to fortify, main- 
tain, and operate it, and whoever uses the canal, built at the 
expense of all the people of this country, should be compelled to 
pay tolls, No commerce, whether coastwise or otherwise, ought 
to be exempted. in my opinion. 

When the bill for the repeal of the free-tolls provision of the 
canal act was considered in the present Congress I regretted 
that the majority saw fit to adopt an ‘ronclad and drastic rule 
so that no amendment could be offered to it, because I could 
not bring myself to vote for it in the form in which it was pre- 
sented, for the reason that I did not wish to subscribe to the 
conclusion of the President, who declared in his message that 
he considered the free-tolls provision of the canal act in plain 
contravention of the treaty with Great Britain. If he had 
based his reasons for the repeal upon the other statement of 
his message, that he considered the exemption of coastwise 
shipping from the payment of tolls “a mistaken economic pol- 
icy,” I would have gladly voted for it without any amendment. 
It not being possible, by reason of the rule adopted, to even offer 
an amendment, I was compelled to vote against the passage of 
the bill, and I would do so again under the same cireumstances. 
I did vote for the motion that was offered to recommit the bill 
with instructions to add the following amendment: 

Strike out all of section 2 and insert in lieu thereof the following: 

“Sec. 2. And Congress hereby declares that in its judgment the 
United States, which at enormous cost has built and fortified and owns 
the canal without any expectation of pecuniary profit to itself from its 
ownership, and which has the duty and expense of protecting the canal 
with its troops and warships and by proper sanitation, may, as the 
owner and defender of the canal and by virtue of its rights of sover- 
eignty, rightfully provide preferential tolls or no tolls for its own war 
vessels and for vessels of commerce belonging to it or its citizens fying 
its flag, so long as the conditions and cha of traflic established b 
it for vessels of foreign nations are just and equitable, and may right- 
fully in time of war, as well as in time of peace, maintain its Army 
and Navy in the Canal Zone, including all necessary warlike materials 
both for defense and offense, and ma. rigna provide referential 
tolls or no tolls for the vessels of the Republic of I’anama, from which 
Republic the right to construct the canal was obtained, and as author- 
ized 122 the act of June 28, 1902, providing for the construction of the 
canal. 

If the motion to recommit had prevailed and the amendment 
kad been incorporated in the bill, I would have voted for its 
passage. Now that the measure has been returned to the House 
with an amendment which, in effect, declares that the passage 
of the act will not be considered as precluding the United States 
from exercising absolute sovereignty over the canal and doing 
anything that it may wish to do with relation to allowing its 
own ships or the ships of its citizens to pass through it with- 
out the payment of any tolls, if it so desires, I am going to vote 
for the motion to concur made by the gentleman from Georgia 
IMr. ADAMSON]. 

Mr. ADAMSON. Mr. Speaker, I desire to yield to the gentle- 
man from Louisiana [Mr. DUPRÉ]. 

Mr. DUPRÉ. Mr. Speaker, I am in accord with the state- 
ment made by the gentleman from Alabama [Mr. UNDERWOOD]. 
I agree thoroughly with the characterization that he has made 
of the amendment, but I disagree with him as to the course 
that ought to be pursued. The logie of his argument drives 
me to n different conclusion, I shall vote not to concur in the 
Senate amendment. [Applause.] 

Mr. MANN. I yield four minutes to the gentleman from 
Wyoniing [Mr. MONÐELL]. 

Mr. MONDELL. Mr. Speaker, from the standpoint of eco- 
nomic policy I have not been in favor of exempting American 
ships passing through the Panama Canal from the payment of 
tolls, and had the matter of repeal been presented to us simply 
as an economic proposition I should have voted for it. But the 
President of the United States, in demanding the repeal of the 
exemption Clause, asked us to do it on the ground that it was in 
conflict with our treaty rights; that whether it was or not we 
should surrender without question; and that we should do it 


CONGRESSIONAL RECORD—HOUSE. 


in an ungrudging measure in support of a foreign policy that 
no one clearly understands and no one attempts to defend. 

The Democratic side of the House has been coerced, con- 
trary to the will and view of a majority of the Members, who 
voted as the President desired them to do. In the Senate the 
provision now before us was adopted. It is not a compromise; 
it is a straddle, intentionally ambiguous, apparently intention- 
ally so framed that any interpretation may be given to it that 
suits the time, the occasion, or the person interpreting the pro- 
vision. If it had been a clear, ringing statement that we main- 
tained our sovereignty and rights in the canal and that we 
repealed the free-tolls provision on economic grounds, then it 
could have received the support ungrudgingly of all of us who 
are against free tolls as a matter of policy. 

As it is, the bill is better with this provision than as it passed 
the House, for at least it does pretend to preserve and reserye 
the question as to whether or not we may have the right to 
make and provide for preferential tolls. With this amendment. 
however, the act viewed in the light of the President's demand 
for repeal is a cowardly surrender of American rights. We 
have in this measure another illustration of how the Democratic 
majority bends to the arrogant and imperious will of the occu- 
pant of the White House, and how legislation in this Congress 
is not passed on the judgment of the majority in either branch, 
but under the mandate of the unbending will of the Executive. 
[Applanse.] 

Mr. ADAMSON. Mr. Speaker, I yield seven and a half 
minutes to the gentleman from New Jersey [Mr. BAKER]. 

Mr. BAKER. Mr. Speaker, does anybody here believe that 
the United States acquired any rights on the subject of free 
tolls by the passage of the act of 1912? If we did not acquire 
any rights by the passage of that act, then we waive or lose 
none by repealing the act. We are menaced here with the 
lurid statement that Great Britain is dictating to us our domes- 
tic policies. Most of us are skeptical as to that, for England is 
reputed to have gone out of the dictating business in American 
affairs 100 years ago come January next [applause], for rea- 
sons well emphasized on the marshes below the good city of 
New Orleans at a concert directed by that masterful patriot, 
Andrew Jackson, and those reasons have been growing stronger 
with the progress of events ever since that impressive day. 

There is another good reason why England does not seek to 
dictate to her American cousins, and that reason is because sie 
is extremely wise, so wise that she desires to be in good accord 
with the most potential and resourceful nation of modern times. 
{Applause.] England knows that the Americans can not be 
compelled to do anything, not even to drink ten, subject to a 
stamp tax. England has as good a right to interpret her con- 
ventions with us as we have to interpret our conventions with 
her. and if we can not agree upon our mutual conventions, either 
has the right to demand arbitration of the points upon which 
we differ. No sovereign people is under obligations to abide by 
the action of another sovereign people that it believes is acting 
in bad faith any more than a private individual is bound to 
stand by a contract in which the other party to that contract 
has committed a breach of the contract. This is a plain ques- 
tion with us. It is not a matter of foreign dictation. It is a 
matter of our rights as a business people, as between us and the 
Government of the United States. I hold, as I believe most here 
do, that this free-toll act is the hair of the same dog that bit us 
in the protective prohibitive tariff fad. It is sprung from the 
same bacillus, cultivated and fulminated in the same way. and 
as an economic measure it is the worst rot that ever infested 
our fiscal conceptions, and an outrage upon the rights of the 
men who earn their bread in the sweat of their face, and a re- 
flection upon their intelligence to put up such a discriminating 
proposition as the free-tolls act. [Applause.] 

Mr. ADAMSON. Mr. Speaker, I yielé five minutes to the 
gentleman from Wisconsin [Mr. LENROOT]. ` 

Mr. LENROOT. Mr. Speaker, the adoption of this amend- 
ment will leave the construction of the Hay-Pauncefote treaty 
exactly where it was before the Panama Canal act was passed. 
It leaves the Congress of the United States absolutely free in 
the future to pass a bill exempting coustwise traffic from tolls 
if it may then see fit. The gentleman from Alabama [Mr. 
UnNbERwoop] has stated that while this amendment declares a 
principle it accomplishes nothing. Mr. Speaker, with this great 
difference of opinion that prevails with reference to the con- 
struction of the treaty, why should the Congress of the United 
States be compelled in the passage of this act to construe this 
treaty and forever bind the United States? A great many 
Members in both Houses favor the passage of this bill on 
economic grounds. Others favor it upon their construction of 
the treaty. Why should not those two groups join, and why 
should they bind the Government in the future with reference 
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to its construction? But the gentleman from Alabama says 
that notwithstanding the adoption of this amendment the bill 
does involve a surrender of our rights, and he says that is 
because section 2 still remains in the bill, which gave the Presi- 
dent discretion to impose tolls or not, as he saw fit. Mr. Speaker, 
the right of the United States with reference to the construc- 
tion of this treaty, with reference to tolls through the canal, 
with this.amendment adopted, will unquestionably still remain 
with Congress to deal with as it sees fit. The gentleman from 
Alabama [Mr. UNDERWooD] says it has taken away the discre- 
tionary power of the President of the United States to exempt 
our coastwise traffic from tolls. I am willing to admit that in 
one sense of the word the gentleman from Alabama is right, 
but in these Democratic days it has not even done that, 

Instead of the President of the United States issuing an 
order and filing it with the proper department exempting these 
vessels from tolls, if he desires to do so, he will simply have 
to give an order to the Congress of the United States to exempt 
them. and it will exempt them if he orders it done. But while 
it may be true that taking away the power of the President 
with respect to this question takes away the power of Con- 
gress now, it will not always be so, Mr. Speaker. for the time 
will again come when the Congress of the United States will 
be independent of the Executive of the United States; and when 
that time comes this reservation may be of value, and I am 
glad of the opportunity of voting for this amendment, which 
will leave this question open, although I strongly believe that 
this exemption is a violation of the treaty. I believe it would 
be wise to leave that question open for the future. when the 
people of the United States have had time and opportunity to 
calmly and soberly reflect on this proposition, not swayed by 
passion and prejudice, as they have been during the past six 
months, and a future Congress of the United States will then 
be in much better position to render that deliberate judgment 
that will be based upon the actual merits of the case, and settle 
the question for all time. 

Mr. MANN. Mr. Speaker, I yield three minutes to the gen- 
tleman from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Speaker, since this bill 
was before us for consideration we have been informed by the 
chairman of the Senate Committee on Foreign Affairs that no 
nation is protesting or has protested against the present law— 
the protests come alone from home—and as the transcontinental 
railroads are the only interests in this country that will be bene- 
fited by the repeal of this law, I do not think the people of the 
country will have great difficulty in finding the influence that 
persuaded the President to repudiate his platform and to change 
the position that he took when a candidate. I shall vote for this 
amendment because it contains some glimmer of patriotism. I 
shall vote for it because while it shows that Congress does the 
bidding of the President, yet it is not done ungrudgingly. I 
shall vote for it because it shows that this Congress still has 
some sense of shame in making this surrender. I shall vote for 
it because it will leave the matter open for future consideration 
us a political issue: because it will leave to the people the ques- 
tion of the future control of the canal. And on the 4th day of 
March. 1917, I predict that a Republican President will call a 
special session and that a Republican Congress will immediately 
proceed to wipe this un-American monstrosity from the statute 
books. [Applause on the Republican side.] 

Mr. ADAMSON, Mr. Speaker, I yield two minutes to the gen- 
tleman from Pennsylvania [Mr. Huss]. 

Mr. HU LINGS. Mr. Speaker. I regard this amendment as 
side-stepping the real question at issue—a mere excuse. a 
mere shield, by which men who feel obliged to obey the Execu- 
tive mandate, and yet who feel in their hearts that the demand 
is a trespass upon the rights of America, seek in this amend- 
ment a shield and an excuse. I am opposed to this entire 
proposition. T believe it is a good time for Americans to stand 
up [applause], and, for my part, I shonld prefer to see the 
American Congress abrogate the Hay-Pauncefote treaty en- 
tirely. and that America should stand upon her rights as the 
builder and owner of the Panama Canal, giving notice to all 
the world that as sovereign she has the right to do with the 
canal as she pleases, and that, out of generosity and as a 
matter of grace. she would give the use of that canal to the 
vessels of any nation at peace with the United States on fair 
and equitable terms, so that in time of war she wonld control 
the great strategic position which the canal would be. and in 
time of peace it would sid her in building up her merchant 
marine by remission of tolls or otherwise, as she royally 
pleased. That is what that canal was bt: for. Except for 
those reasons, the cannl never would have heen built. 

Whatever we may think of subsidies, England has no right 
to object to the remission of tolls by the United States so long 
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as England subsidizes her ships. The grent weight of the argu- 
ment in the great debate for the lust three months clearly 
shows that the exemption of tolls is no violation of the treaty; 
but, in order that the whole world might understand just where 
we are, I would abrogate that treaty, which was made under 
conditions not now existing and conditions to which the treaty 
does not equitably or rationally apply. 

England gave up nothing in that treaty. All that England 
really sought for was that the United Sfates, in building the 
canal and making the regulations for its use, should let all 
other countries use the canal on fair and equitable terms. 

The plea that the remission of tolls is a subsidy to the skip- 
ping monopoly is the sheerest nonsense. In the first place, 
there is no shipping monopoly, for no person violating the 
antitrust law can send a ship through the canal, and no rail- 
toad-owned ship can pass through; and, in the second place, if 
the remission of tolls is a subsidy and, as such, such a frightful 
breach of Democratic traditions as to give the Democrats 
abdominal spasms, then every appropriation for the improve- 
ment of rivers and harbors is also a subsidy to the shipping 
interests; and what is the 5 per cent rebate on duties on goods 
imported in American ships which all the Democrats in the 
House voted into the recently-enacted tariff bill? 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. ADAMSON. 
use some time? 

Mr. MANN. I yield three minutes to the gentleman from 
California [Mr. KAHN}. 

Mr. KAHN. Mr. Speaker, I believe that this amendment is but 
the throwing of another apple of discord into the Pannma Canal 
act. It is evident, after listening to the brief discussion thereon 
this morning on this floor, and after reading the debates thereon 
in the Senate, that there is a wide difference of opinion as to 
what the amendment really means or does. If at the time the 
Hay-Pauncefote treaty was ratified it conld have been realized 
that there would have been so much difficulty about its exact 
construction, there is no doubt in my mind but that the Senate 
at that time would have made its language so clear and un- 
equivoecable that there could have been no question as to our 
right to exempt American vessels from the payment of tolls. To 
some minds there is a question as to our rights under that 
treaty as it stands. I prefer to resolve the doubt in favor of 
my own country. Mr. Speaker, it seems we have come upon a 
time in the history of our country when a werk and pliant Leg- 
islnture is willing to carry ont the behest of the Chief Executive, 
right or wrong. That, to my mind, is a serious condition of 
¢ffairs. In the annals of nations we find that such a condition 
is destructive of republican government. No country can con- 
tinue free where the legislature abdicates its authority and 
power and yields it to the head of the nation, right or wrong. 

Mr. Speaker, history is repeating itself. The story of the dig- 
ging of the Panama Canal and the incidents connected with its 
completion and opening to the commerce of the world are en- 
tirely on a parallel with the history of the digging and the 
incidents connected with the completion and opening of the Suez 
Canal. England did not put forth an iota of effort to complete 
the Suez Canal. On the contrary, she put every possible ob- 
stacle in the way of De Lesseps and his company so as to 
hinder and delay the work. Through her diplomats at Constan- 
tinople she succeeded in haying the concession to the French 
company denied for a number of years. She induced the Vice- 
roy of Egypt to withdraw the labor he had agreed to furnish 
the company. Subsequently Egypt had to pay the price in the 
Shape of damages awarded to the canal company in the amount of 
about $16,000,000. From the first, however, England his been the 
principal beneficiary of the construction of the Suez Canal. A 
few years after its completion she acquired, by purchase, the 
stock of the Khedive, Ismail Pasha, and has dominated it ever 
since. 

She did not exert an iota of effort or contribute a single dol- 
lar for the construction of the Panama Canal, and yet to-day 
she is demanding equal rights with us in that great water way. 
Egypt contributed over $50.000.000 for the construction of the 
Suez Canal. Egypt alone of all nations to-day receives prac- 
tically no benefit from the construction of that great waterway. 
Snglish diplomacy was largely responsible for this great cost 
to the Government of Egypt. English diplomacy has reaped the 
reward for the people of Great Britain of that expenditure by 
Egypt of over 850.000.000; and now, in 1914, through English 
diplomacy, the United States. after the expenditure of practi- 
cy $400,000.000 for the construction of the Panama Canal. is 
to receive no benefit whatever for her own vessels engaged in 
coustwise trade or in any other trade. Thus, on the two ocea- 
sions of the changing of the world’s routes of commerce by 
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reason of the construction of great artificial waterways, Eng- 
laad, without taking a single chance, without a particle of effort 
or e.ertion on the part of her people in that construction, has 
reaped the largest rewards through the efforts and exertions of 
other nations. No wonder her diplomats are jubilant. No won- 
der her newspapers rejoice. 


The people of the United States when given an opportunity to 


express their views upon this question will do so in such em- 
phatie terms that the Democratic majority of this House will 
thoroughly realize the blunder they have committed in standing 
for this un-American repeal, right or wrong. 

The SPEAKER pre tempore. The time of the gentleman has 
expired. 

Mr. ADAMSON, 
ing? 

The SPEAKER pro tempore. Eighteen minutes. 

Mr. ADAMSON. How much has the other side? 

The SPEAKER pro tempore. Seven minutes. 

Mr. ADAMSON. I have one other speaker beside myself. 
I yield to the gentleman from Virginia [Mr. Grass] seven and 
one-half minutes. 

Mr. GLASS. Mr. Speaker, it would be manifestly impossible 
to discuss the issues involved in this proposition in the limited 
time assigned me by the chairman of the committee. 

Mr. ADAMSON, I will give the gentleman the other half 
minute and make it eight minutes. 

Mr. GLASS. I scarcely will require that much time, Mr. 
Speaker, for I simply want to ask permission to extend my 
remarks, if it is not already granted. I want to do that in 
order that I may put upon the record the resentment which I 
individually experience at the outrageous assaults that have 
been made upon the President of the United States by Members 
on the other side of the House, and in order that T may express 
the indignation which some of us feel against the leaders of this 
side of the House who have repeatedly aspersed their own col- 
leagues because the latter would not follow them into the camp 
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doctrine. [Applause on the Democratic side.] I desire to make 
it plainly known that I stand with the President of the United 
States in his opinion that the act sought to be repealed is à 
violation of our treaty obligations; that I stand with the Presi- 
dent of the United States in his contention that it is an eco- 
nomie wrong to exempt these vessels; that I stand with the 
President of the United States, and with the Democratic Party 
from its very foundation, in opposition to governmental sub- 
sidies and to special privileges of all descriptions. [Applause 
on the Democratic side.] 

Moreover, I want to take this momentary opportunity to say 
briefly, but pointedly, to those leaders of the Democratie Party 
who feel that a solemn obligation rests upon them to contend 
against the President and their party in this matter that they 
should carry their opposition into the next elections, and I 
venture particularly to say to the distinguished leader from 
Alabama, who has not contented himself with opposing his 
party upon this floor. but has gone into hostile newspapers and 
aspersed his party colleagues, that if he will come to my district 
in Virginia I will cheerfully engage him upon the hustings and 
make it clear that I am not among those who have apologies 
to make for their attitude upon this question. [Applause on 
the Democratie side.] I invite him there to propagate and de- 
fend this totally vicious Republican dogma of ship subsidy and 
special privilege to a favored monopoly. [Applause on the 
Democratic side.] 

Mr. Speaker, I think you will search the political records of 
this country without avail; you will pursue the beaten tracks 
of political procedure in vain to find such a spectacle as we 
have recently witnessed here on this canal-tolls issue—the lead- 
ers of the Democratic majority deserting their party and stand- 
ing shoulder to shoulder with Republican leaders against a 
Democratic President. And yet, in the face of that spectacle, 
such was the instinctive patriotism and tested fidelity of the 
Democratic rank and file that, without visible leadership here, 
they marched to the firing line and whipped the whole outfit, 
jnelnding the leaders on both sides. 

All of this talk of the gentleman from Nebraska about the 
President of the United States vetoing this bill amounts to noth- 
ing; the gentleman knows the President will do nothing of the 
kind. 

Mr. MURDOCK. The gentleman ought not to refer to me as 
from Nebraska. Nebraska is a grêat State, but I am from 
Kansas. 

Mr. GLASS. Well, I will apologize for the inadvertence, ` 

Mr. MURDOCK. I want to say further to the gentleman 
from Virginia that he does not know what the President is 
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going to do, and he will be in an awful fix if the President 
vetoes this bill. 

Mr. GLASS. Yes; I do know what the President is going to 
do, because I have perception enough to understand that this 
Senate amendment does not conflict in any respect with the 
President's message to Congress or with the attitude of the 
President on the question of repeal. 

Mr. MURDOCK. Is this amendment what the gent!eman 
would call“ ungrudging measure ”? 

Mr. GLASS. Oh, no; the proceeding on this bill has not been 
“ungrudging” either in this Chamber or the other. It has 
been contumacious in both. And I want to say right here 
that I think the next campaign in this country ought to be a 
propaganda to compel the Senate of the United States to legis- 
late and to abandon. its incorrigible habit of talking so much. 
[Applause.] This Senate amendment, Mr. Speaker, after seven 
weeks of polemics, does not amount to a thrip. It might as 
well have been adopted instantly. My understanding is that, 
while the President sees no use of it, he acquiesces in it. There 
is nothing in the Senate amendment that controverts the posi- 
tion first distinctly assumed by the President, nor that in any 
way takes issne with the original action of the House. 

The gentleman from Alabama [Mr. UNDERWoopD] says the Sen- 
ate amendment declares a principle. What principle does it 
declare? I fail to find that it declares anything, affirmatively 
or negatively, except that which everyone is willing to assert, 
and that is that if we have any rights under the Hay-Paunce- 
fote treaty to exempt coastwise vessels, or to make any other 
discrimination, we do not intend that this repealing act shall 
be interpreted as surrendering those rights. 

Mr. MURDOCK. The gentleman wants to be fair, and the 
gentleman has made a very plain statement; but he forgets 
that the President said we ought to reverse our action without 
raising the question whether we were right or wrong. 

Mr. GLASS. And I agree with the President that we ought- 
to reverse our action, whether it was right or wrong, when all 
the nations of the earth think we were wrong. 

Mr. MURDOCK. And you have tied a string to it as big 
as a ship's cable. 

Mr. GLASS. I did not vote for exemption in the first place, 
and I am voting to repeal exemption now. I think it is the 
familiar Republican dogma of special privilege. And when 
you ask me if I repudiate the Democratie platform on this 
particular question, I say yes; I repudiate the Democratic plat- 
form and I reprobate the men who silently put that Republican 
heresy in a Democratic platform. [Applause.] I stand to that 
other declaration in the same platform which pronounces 
against this sneaking departure from the party faith. 

8 Mr. RAGSDALE. Will the gentleman permit an interrup- 
on? 

Mr. GLASS. Yes. 

Mr. RAGSDALE. Does the gentleman include in his repudi- 
ation the Secretary of State, who wrote the platform? 

Mr. GLASS. I repudiate the political attitude of anybody 
who deliberately subscribes to this heresy. But the Secretary 
of State did not write it, and has not subscribed to it, unless 
he has changed his opinion since night before last. Yes; L 
repudiate the men who silently put this “joker” in the Demo- 
cratic platform at Baltimore. I think they ought to be sub- 
jected to the plain censure of the American people for writing | 
into a Democratic platform a heresy that is an affront to the 
traditional and immemorial declarations of party faith, and 
that is at variance with another declaration of the very same 
platform on the very same subject. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. MANN. Mr. Speaker, I shall not undertake to answer 
in behalf of those Democrats who have been so roundly de- 
nounced by the gentleman from Virginia [Mr. Grassl. whom 
we all know, whether in caucus or the House, has for his prin- 
cipal asset bitter resentment and indignation, never spenking 
calmly on any subject, but always dealing in bitter denuncia- 
tion of somebody, somewhere, and the nearer the person is the 
better it suits him. 

Mr. Speaker, the canal-toll bill passed the House and it has 
passed the Senate. There is no vote now to be bad in the 
House on the bill. That has gone beyond the point where 
either House can change it; but the Senate has proposed an 
amendment to be added to the bill, and that we are called upon 
to vote for or against. I shall vote for the Senate amendment, 
We have had a long debate upon this subject in the House 
and the Senate—I think that, in my experience, the greatest 
debate on any subject which has attracted the attention of 
either House of Congress. The debate in the main centered 
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around one proposition, and that was whether, under the Hay- 
Pauncefote treaty, we were permitted in honor to discriminate 
in favor of our own vessels passing through the canal in the 
payment of tolls. The economic side of the question was 
slightly discussed, but has not had any great effect. It was 
not that to which the President attracted our attention. The 
mere moral side of the question was not much discussed. In 
the main, the discussion has been as to the construction of the 
treaty. y 

Now, treaties, like laws, are construed by acts, and the pas- 
sage of the toll-exemption bill by itself was in itself a con- 
struction of the treaty adverse to the claims of those of us 
who believed that the treaty did not require equal treatment. 
The Senate amendment, if agreed to by the House, makes the 
whole fight a draw. It is not decisive either one way or the 
other. It leaves the question open for future determination. 
It declares that the passage of the bill shall not be construed 
as a construction of the treaty; that we do not by repealing the 
exemption of tolls construe the Hay-Pauncefote treaty, but we 
merely announce our present economic policy. The treaty, 
therefore, under this amendment remains open for construction. 
It is for that reason I shall vote for the amendment. I am a 
Republican, but I honor both Democrats and Progressives as 
well as Republicans who have taken the American side of this 
issue, and I should prefer Democratic success or Progressive 
success in favor of the American principle rather than Re- 
publican success opposed to it [applause], because, while I am 
a Republican, I am, before being a partisan, an American 
through and through. 

This issue will be carried to the polls in your districts and 
mine. There is no escape from the proposition tat the people 
are called upon to construe the Hay-Pauncefote treaty. It is 
up to the people now to determine whether they will so con- 
strue this treaty that the rights of America for ages to come, 
Tor generations yet unborn, shall be preserved to them and to 
us, or whether we surrender our rights at the request of a for- 
eign power. I believe that not only the material interests of 
the United States are involved but that in the end the very 
integrity of our Government is linked with this proposition, and 
unless we declare through the votes which the people will cast 
at the polls in favor of a construction of the treaty which al- 
lows the United States to govern the canal as her own, our 
children's children, if not our children and ourselves, will 
bitterly suffer the effects of our action to-day. 

I vote for the amendment, leaving it to the American people 
to determine whether the Panama Canal belongs to the United 
States, which supports it, or to England, which uses it. 
[Applause.] 

Mr. ADAMSON. Mr. Speaker, if I can have for a moment 
the attention of the gentleman from Ilinois [Mr. Mann], I want 
to say that I realize that it is improper to have more than one 
speech in conclusion, but the gentleman from Alabama [Mr. 
BLACKMON] requests me to yield to him a minute. Is there 
any objection to my doing so? If not, I yield one minute to 
the gentleman from Alabama [Mr. BLACKMON]. 5 

The SPEAKER pro tempore. The gentleman from Alabama 
IMr. BLACKMON] is recognized for one minute. 

Mr. BLACKMON. Mr. Speaker, I have been with the chair- 
man of the committee, Judge ApAMson, of Georgia, on the 

matter of charging tolls on all ships that pass through the canal. 
I voted with him two years ago, and I still believe that he is 
right; and I agree with the President in the position he has 
taken, and expect to go with them to a finish. But it strikes 
me as entirely improper for certain Democrats to criticize the 
leadership of this House. The recognized leaders of this House 
pointed the way to success for the Democratic Party. These 
leaders honestly differ with the President on the question of 
repeal of free tolls. T resent any suggestion that the great 
Democratic leader in the House, from whatever source the criti- 
cism comes, is prompted by any improper motive. When any- 
one attempts to reflect, by insinuation or otherwise, against our 
present leader, it Is clear that they have not at heart the inter- 
ests of the Democratic Party or the great principles for which 
the party stands. By his wise and conservative counsel we have 
remained united and have enacted constructive legislation that 
will ultimately redound to the interest of the great masses of 
the people. The name of the great leader of the Democratic 
hosts will be loved and cherished when those who now criticize 
him, or attempt to do so, will long be forgotten. 

Mr. ADAMSON. Mr. Speaker, how much time have I re- 
maining? 

8 10 SPEAKER pro tempore. The gentleman has nine min- 
utes. 

Mr. ADAMSON. Mr. Speaker, I feel so good on the con- 
summation of this righteous effort to correct a great iniquity 


that it is not in my heart to speak long or to indulge in any 
abuse or acrimonious remarks about anybody, especially since, 
from the remarks of gentlemen, it appears that their votes are 
going to be wiser than their reasons. 

There appears to be such approximate unanimity as to the 
vote that I do not feel disposed to answer or resent all the 
different carping criticisms that have been indulged in against 
different people or to attempt to refute all the erroneous state- 
ments that have been made as an excuse for argument. I do 
hot even intend to reply to the repeated insinuations of gen- 
tlemen that Members are driven by Executive orders. I do not 
intend to quit the righteous course because there came into 
power a President with patriotism and sense enough to under- 
stand that a subsidy was wrong, that violation of a treaty is 
wrong, and that the Government is entitied to collect the reve- 
nues to defray the expenses of operating the canal. instead of 
giving them to special interests and taxing the people to recoup 
the Treasury. [Applause.] 

I would not even abandon the position on account of the acces- 
sion to our ranks of the distinguished gentieman from Wash- 
ington [Mr. Humpnrey]. He has come over, and says he is 
going to vote with me for this amendment, notwithstanding the 
erroneous statements and the erroneous remarks that he makes. 

Now, the truth about this situation is this: The amendment 
leaves the case exactly where your Committee on Interstate and 
Foreign Commerce found it and left it two years ago when 
they reported a bill for the operation of the canal. [Applause.] 
That committee had sense enough to know that special exemp- 
tion was a violation of the treaty. That committee had sense 
enough to know that it was wrong to take half the revenues of 
that canal and give it to the shipping interest, which has lobbied 
with the country and with Congress ever since the canal started, 
That committee did not consider the political prospects which 
the gentlemen have carped about in their dying ogonies. That 
committee had faith to believe that the people were for honesty 
and equality, and gentlemen who now console themselves in 
their dying agonies by making promises about the people re- 
buking the President and Congress for acting honestly guess 
without their host. Eighty-five per cent of the American people 
are with us on honesty and equality against the robbery of the 
Treasury for the enrichment of a special few, and the gentlemen 
will see it if ever the issue is made. [Applause.] 

As I understand, this amendment was not a tub thrown to 
the whale. If it was, it was successful. It caught the gentle- 
man from Washington [Mr. Humprurer] and the gentleman 
from Illinois [Mr. Mann]. [Laughter.] But, Mr. Chairman, 
I do not even admit that it was a sop to the consciences of 
men who did not have sense enough to understand the situa- 
tion exactly and yet wanted to vote against a subsidy. I will 
tell you what it was. The country and the halls of Congress 
have resounded and the CONGRESSIONAL Record has been filled 
with false statements. This amendment at the proper time 
came along and refuted and denounced every one of them. The 
truth is there never was a question of sovereignty involved. 
The right to make a treaty is a sovereign attribute. The Gov- 
ernment that can not make a treaty is not sovereign, and the 
Government that will not observe a treaty does not deserve 
to be sovereign, and it will not long remain so. [Applause.] 

The opposition to the robbing of the Treasury and of the 
many for the few certainly is no justification to anybody for 
opposing this resolution or opposing the bill, nor wil! the peo- 
ple ever defeat any party for such action. Never was the 
question. of sovereignty involved. Never did onr committee 
propose to give away any right. Never was the question of the 
Government passing its own property and its battleships 
through the canal involved, and nobody outside of an insane 
asylum believed any such thing. [Applanse.] 

Now, Mr. Speaker, our committee, utterly setting aside the 
treaty question, reported a bill for the Government of the Canal 
Zone just as though there neve? had been a trenty. We pleaded 
for the opportunity to open the canal and see if it would pay 
expenses. We pleaded with these special interests to keep 
their hands off the throat of the enterprise, to see if it would 
pay expenses or not, so that in after years, if we saw a mint 
there, with money overflowing to give nway. Congress could 
decide whether they were the most meritorions beneficiaries or 
not; and if we wanted to go into the business of “ graft” and 
found a treaty in the way, then diplomacy conld open the way 
to commit an iniquity. But I wonld not vote for this “ graft,” 
if it was in the treaty. I would bave advocated arbitration 
or denunciation or abrogation, or some other kind of “ gation,” 
to get rid of the evil thing. That would be as bad as that bas- 
tard crack in the plank, put in the Democratic platform by 
men who got on the platform committee for that purpose, in 
order to snake the House bill through the Senate. 
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The amendment adopted by the Senate is acceptable to me, 
and should be acceptable to all advocates of uniform tolls. It 
may not have been necessary, because nothing that we could 
add to or omit from the bill could enlarge or diminish the rights 
of the parties under the treaties; but to my mind it-is exceed- 
ingly appropriate that the statement contained in the amend- 
ment should be made and promulgated in connection with the 
repeal bill itself. It is nothing but the truth, proclaimed by us 
many times, fully set out in the report of the Committee on 
Interstate and Foreign Commerce in 1912, when that committee 
reported advocating uniform tolls. Substantially the same dec- 
laration has been made by us on the floor of the House and else- 

The amendment wasn’t made by the advocates of exemption. 
All of their propositions were yoted down by overwhelming 
majorities, and were generally of a character, if adopted, to 
emasculate the repeal bill and inerease the difficulties of the 
situation by provisions more unsatisfactory than that placed in 
the act by the Doremus amendment. 

The amendment adopted by the Senate was designed not to 
affect our relations with other nations of the world, but to re- 
fute unwarranted accusations which had been made in both 
Houses of Congress and through the press of the country, un- 
justly and untruthfully charging that the advocates of the repeal 
exemption were yielding up something to other nations—* relin- 
quishing sovereignty,” “ waiving rights” of the country—when 
the very opposite was true. The advoeates of the repeal were 
taking care of the interests of the Treasury and of the people 
against the avaricious demands of special interest. The ques- 
tion of “ sovereignty“ was not involved and could not be. Sov- 
ereignty is intact and unquestioned. Complying with a contract 
does not derogate from sovereignty; refusing to rob the people 
to subsidize a special interest does not derogate from sov- 
ereignty; refusing to give the people's money to a shipping 
interest is no waiver of right nor relinquishment of power and 
prerogative as against foreign nations. No foreign nation 
would or could, by treaty or otherwise, compel us as a sovereign 
nation to rob the many to enrich the few. 

The power to make treaties is an ancient and traditional ele- 
ment of sovereignty; without it sovereignty can not exist. The 
sacred observance of treaties and compliance therewith are 
essential to the maintenance of a nation’s honor among the 
people of the world, and if disregarded would ultimately destroy 
sovereignty, 

No friend of the Treasury and the people supporting our de- 
mand for uniform tolls has ever attempted to construe any 
treaty nor surrender nor waive any right of the United States, 
There has neyer been any question of sovereignty involved; 
there has never been any proposition to surrender anything to 
any other country nor to waive any right of this Government. 
All those things are mare’s-nests, hobgoblins, and bugaboos con- 
jured up and injected into the discussion by the advocates of 
special interest in the hope of befuddling the popular mind, con- 
fusing the subject, and securing a construction of the treaty 
going to the other extreme. 

Having without interruptioh maintained an active and poten- 
tial lobby from the beginning of canal legislation, the claimants 
of exemption demanded that legislation to open the canal must 
at the same time provide for exemption. They saw the necessity 
of securing the exemption before the people could become ac- 
quainted with the subject and discover the injustice of the sub- 
sidy. They freely admitted that, unless exemption was secured 
them, they could never secure it; they also realized the impor- 
tance of “ position” as constituting “nine points in law,” and 
fully realized the adyantage of a legalized status which they 
could claim as a vested right and object to reversal. They 
knew how hard it would be to repeal the exemption if once 
enacted, and their obstinate resistance to the repeal has verified 
their opinions in the matter. When the canal bill was being 
considered two years ago those demanding exemption protested 
that we should not construe the treaty in favor of uniformity, 
but they not only insisted on a construction of the treaty favoring 
their contention, but also demanded that we legislate the graft 
into the pockets of the special interest. Having secured the 
exemption, the beneficiaries have resorted to every known means 
and invented some new ones in their desperate efforts to defeat 
the will and interest of the people and further besmirch the 
honor and glory of our country by preventing the repeal of this 

-iniquitous subsidy. 

When the Senate committee considered the repeal bill the 
supporters of the measure designed a simple answer to the 
false charges, declaring that no rights were waived on the floor 
of the Senate. Another supporter of the measure, the Senator 
from Nebraskan [Mr. Norers}], went further, and offered an 
amendment denying the further charges that sovereignty was 
being sacrificed. But as the contest proceeded, and defeat of the 


special interest appeared more certain, their advocates, growing 
more desperate, became fiercer and louder in their denunciation 
of the people’s champion and false accusations as to their 
motives and intentions. So the chairman of the Senate commit- 
tee in charge of the bill, after conferring with other supporters 
of the repeal, including the Senator from Nebraska, prepared 
and had substituted the following amendment, which was 
adopted by the Senate: 

Provided, That the passage of this act shall not be construed or held 
as a waiver or relinguishment of any right the United States may 
have under the treaty with Great Britain ratified the 21st of February, 
1902, or the treaty with the Republic of Panama ratified February 26, 
1904, or otherwise, to discriminate in favor of its vessels by exempting 
the vessels of the United States or its citizens from the payment of tolls 
for passage through said canal, or as In any way waiving, impairing, 
or affecting any right of the United States under said treaty, or other- 
wise, with t to the sovereignty over the ownership, control, or 


management of said canal, the regulation of the condition or charges of 
trafic through the same. 3 


That is a complete and full answer to every false charge 
made, and will give to the country and to the world in substan- 
tial reiteration the policy adopted by your Committee on Inter- 
state and Foreign Commerce two years ago that the imposition 
and collection of tolls should proceed with a view to preserve 
fairness and honesty among all the patrons thereof, without re- 
gard to race or nationality, and enable the canal management 
to open and operate the canal successfully without exacting the 
cost thereof from the people by taxing them to reimburse the 
Treasury for money that the ships of commerce ought to pay. 

It has been intimated that this amendment wiis in the nuture 
of a “ tub thrown to the whale,” but the vote east for the amend- 
ment and for the bill failed to substantiate that insinuation. 
The amendment, as well as the bill, was adopted by the advo- 
cates of repeal and opposed by the enemies of the repeal. If 
it was a “tub thrown to the whale.” it proved an abortion, for 
the whale did not seem to be satisfied with the tub. In so 
far as the whale was satisfied with the tub he was easily satis- 
fied and must have been joking or trying to fool himself about 
the cause and extent of his dissatisfaction. Possibly some 
Senators who did not understand the subject but took their 
statements on faith from some of their interested friends con- 
nected with the shipping business were induced to vote for the 
repeal by coupling with it this declaration. If such doubting 
Thomases could take comfort from it and bolster up their 
judgment and backbone to support the cause of the right I 
am glad it bad that good effect. 

In reporting the canal bill to the House March 16, 1912, the 
following language was used, clear and explicit: 

While many members of our committee believe that by the terms 
of our treaties with Great Britain we are prevented from allowing 
preferential or free tolls to ships of American registry, either coast- 
wise or foreign, the majority of the committee voting for uniform tolls 
authorize and request the statement. positive, plain, and unequivocal, 
that no language of this section was chosen or used for the purpose 
of foreclosing discussion and differing opinions on that question, ‘They 
authorize the express affirmation that this provision is adopted for 
present use, disclaiming all intention to declare In this section any con- 
struction of the language of the treaty or to establish any precedent 
or 833 legislative policy or to bind any future Congress should 
it be deemed expedient or adjudged competent to adopt a different 
basis, This statement of the committee may be clearly understood 
by reference to the original and committee prints of the bil! from 
which the committee adopting this section eliminated all reference to 
treaties. The language zinning on ge 6 with the words “ No 
preference shall be given,” etc, which bas been criticized as an 
attempt to construe the treaty and thereby estop us from future 
consideration of the question, was not quoted from the treaty at all, 
but was taken from bilis Introduced by advocates of free or preferential 
tolls One containing the same language has been introduced by the 
leading champion and signer of the minority views. Not deeming it 
necessary at this time nor for this purpose to make a legislative deciara- 
tion as to the construction of that part of the treaty the majority of 


the committee recommend uniform tolls for reasons which they regard 
as good and sufficient. 


On May 21, 1912, it was insisted that because certain lan- 
guage in the bill referred to preference and discrimination as 
to vessels the bill was attempting to make a construction of the 
treaty against the United States in. favor of other nations. As 
the committee denied the correctness of that charge and had no 
such intention in reporting the bill, the cbatrman offered a com- 
mittee amendment, striking out the following language- ob- 
jected to: 

No preference shall be given nor discrimination shown, directly or 
indirectly, to the vessels of any nation, its citizens or subjects, other 
than vessels belonging to the Government of the United States, includ- 
ing those belonging to the Panama Railroad Co., and the Government 


of the Republic of Panama, observing the rules and regulations of the 
Panama Canal— 


and inserting the following language in lieu thereof: 


The rate of toll shall be uniform upon all vessels, except the official 
vessels of the Governments of the United States and the Republie of 
Panama, but when based on different forms of tonnage for diferent 
classes of vessels the rate fixed in each case shall be substantially 
equivalent to the rate based on any different form of tonnage. 
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In support of this amendment the chairman of the Committee 
on Interstate and Foreign Commerce made the following 
remarks: 


Mr. Chairman, in the majority report, while an argument is made 
for uniformity of tolls, with the exception of the cial vessels of 
the United States and of the Republie of Panama, and while it ts 
stated that the thon of the majority of the committee is that the 
treaties require that sort of treatment and would forbid preferential 
tolls, it was expressly stated that the committee did not necessarily 
base its action upou that ground, but upon the ground that we need 
the tolls in operating the canal; that we feared there would not be 
much foreign business during the first year; that the coastwise trade 
was amply protected from all the balance of the world as to com- 

tition: that it did not need the tolls; that there were plenty of them 
ng do the business; and if we wanted to do anybing for the coastwise 
trade, we ought to give it to all of them and not to the small per- 
centage going through the Panama Canal. 

As we were in pote good faith, the majority, of. the committee 
thought we had stricken from the bill all mention of the treaty. Some 
of the gentlemen on the floor seemed to complain of that language, and 
I thought it was only in the interest of truth and justice and due the 
committee that I state again that it was the position of all the 
committee except one or two, and that It Is offered here by instruction 
of the committee, in accordance with the majority report, as an amend- 
ment that the committee insist on now to open the canal and fix the 
tolls, with the exception of the ships named, and leave the future of 
the canal, if success or failure, to indicate or dictate to us if there 
ought to be any changes made. If it is necessary to negotiate with 
England about it, or if unnecessary, let the future of the canal deter- 
mine it. We can not agree with the gentlemen who say. We will take 
our position, and if the other nations of the world do not like It. then 

to The Hague or some other tribunal to settle the question. That 
fT not the course to pursue. They might say, “Go and litigate the 
claim of Colombia at The Haene.” England might say. We will just 
close the Welland Canal.” We do not want to construe the treaty. 
We do not want to precipitate any lawsuits or any trouble, belligerent 
or otherwise, with any other nation. We have spent $400. . 
down there, and we bave a great enterprise. We want It to succeed. 
babe want e to bend 9 1 1 . 2 er ry fas Face 
nterests and let us open that great enterprise and see wha 
will be and what its success will be, and if we find it advisable to 
change our course we can change the plan, 

The object is to strike out the language that the minority report 
insisted would construe the treaty and foreclose our future rights In 
the matter. We eschew all reference fo the treaty. We do not men- 
tion the treaty, We strike ont the sentence they objected to. because it 
war said it resembles something in the treaty. It simply provides for 
uniform tolls, without mentioning that there is a treaty in the world, 
perurena we think that economically we need all the tolls alike from 
everybody. 

Now, if in future years Congress deems that it has the power under 
the treaty to make ‘special exceptions in favor of particular vessels. 
and if statesmen here get their consent to shut their eyes to taking 
money out of the Treasury to give to special interests, and they say 
it is not a ship subsidy to take from the Treasury that owns it $5,000 
every time a ship goes through the canal and give it to the special 
shipping interests. all of which are either owned or financed by the 
same small financial coterie, Congress may do it. 

We want to free ourselves from the unjust Imputation that gentle- 
men on the other side have cast upon us that we are trying + fore- 
close the treaty. 

When tlemen say “we” and “our” they get their mar cou- 
fused. ongress and the Government may be “ we" in the sense that 
the canal is ours, but if they confuse any little handful of men con- 
ducting the greatest and longest and loudest lobby ever seen on earth 
to get special privileges as we they are mistaken, for they do not 
represent 1 per cent of the American people. There are 90.000.000 
American people who represent the Treasury, and these people who 
want the special privileges want us to divert from the Treasury. on 
an average, $5.000 a month for a ship during the year. You divert from 
the Treasury. for each ship $60.000 that belongs to your constituents, 
who are the American people, and give it to a lot of fellows who do 
not need it, do not care for it, do not care for the flag except when 
you give them special privilege, who can get along without it, and do 
not fight one another in the matter of competition. 


The amendment was adopted and left the bill without any 
expression construing or referring to any treaty at all, but 
merely fixing uniform tolls. The character of the bill was 
changed a few minutes later by the Doremus amendment pro- 
viding for exemption of coastwise ships and permitting prefer- 
ence to all ships belonging to citizens of the United States. The 
passage of this bill corrects that error—the amendment passed 
by the Senate in nowise nullifies it. If it did I would never 
feel disposed to agree to it. 

Treaty rights can no more be affected by the amendment than 
could moral status be altered if we should declare “neither do 
we waive any right we may have to discriminate against the 
American people and the Treasury by diverting two or three 
millions of dollars a year of the people’s money from the Treas- 
ury and giving it to special ‘interest,” because such a declara- 
tion would be practically meaningless. It would still leave open 
the question of moral integrity and political economy of whether 
Representatives are at liberty to vote in the interest of special 
privilege to give to the Coastwise Ship Trust half of the reve- 
nues of the ¢anal and then tax the other 90,000,000 to recoup the 
robhery of the Treasury. 

The Senate amendment declaring we are not walving nor sur- 
rendering any right that we may have under a treaty leaves the 
question exactly where your committee two years ago first 
placed it and tried to leave it—that it was still an open ques- 
tion for future construction, and I rejoice in the triumph of the 
people, which has thus corrected a grievous wrong and provided 


for the opening of the canal on fair, equal. and honest terms 
that will enable the canal management to demonstrate its full 
and glorious success, not only as an engineering feat, but as a 
demonstration of what American genius can do after other 
nations haye failed as to an enterprise requiring statecraft, 
engineering and executive ability, as well as financial wisdom 
and integrity. 

When the conference report on the Panama Canal bill was 
agreed to by the House on August 17, 1912, I said: 

Ab eloquently, h 4 y 
3 cor the tnt ‘don: 1 feos in V 
ury, which needs the tolls to operate the canal, in the interest of all 
the people to whom the income from the canal belongs, and in main- 
tenance of our national honor by inviolable and scrupulous regard for 
the treaty stipulating universal equality of treatment at the canal. 
Unfortunately circumstances and events can not obscure or cure the 
result of this mistake, as in case of our otber two errors, The conse- 
quences will have to be met by additional legislation when diplomac, 
shall have pointed the way, which will not long. Diplomatic an 
commercial war will soon convert the innocent instruments of our 
blunder and thwart the designs of the guilty instigators of our mis- 
take. Let us bope that the lesson to be so soon and certainly learned 
will not prove too costly to our commerce and prosperity nor humiliate 
our pride nor tarnish our national honor. 

The hope I then held out is about to be realized in glorious 
fruition by the action of Congress this day completed. The 
only possible objection to the Senate amendment would be thnt 
earping critics insinuate that it is in the nature of an excuse 
or apclogy to the prejudices of statesmen hesitating on the 
anxious bench of doubt. No excuse is necessary for doing right; 
no apology is in order for redressing a wrong. It seems to me 
that a shout of glorification would have been more consonant 
with the proprieties of the occasion and the eternal fitness of 
things than a collateral statement in the nature of an excuse, 
Lovers of the people, those who glory in the unparalleled suc- 
cess of the canal enterprise and those who are battling for the 
maintenance of national honor should rather partake of the 
spirit of Simeon of old, who was so happy after having seen the 
salvation of the Lord that he was then ready to go. But there 
is now peace in the family. all have come back to the original 
proposition of the committee. that we ought not to shackle the 
canal enterprise with the selfish claims of private interest, that 
it ought to be permitted to demonstrate the unrivaled success 
of the grand and glorious undertaking, and we can al) glorify 
together with peans of triumph in the completion and opera- 
tion of that stupendous creation which will stand as a monu- 
ment to American skill, brains, and honesty until the stars sball 
fade, the sun shall die, and this world shall teem no longer 
with the busy sons of men. 

I am ready for a vote. 

Mr. Speaker, I ask unanimous consent to extend my remarks 
in the Record, and I move the previous question. 

Mr. MOSS of West Virginia. Mr. Speaker, I offer a preferen- 
tia! motion. 

Mr. ADAMSON, 
Speaker. 

The SPEAKER pro tempore. The gentleman from Georgia 
[Mr. ADAMSON] moves the previous question. 

The previous question was ordered. 

Mr. HULINGS. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. HULINGS. I rise to ask for a record vote. 

Mr. MURDOCK. Mr. Speaker, a parliumentary inquiry. 

Mr. GARNER. Mr. Speaker, has the previous question been 
ordered? 

The SPEAKER pro tempore. It has, 

Mr. FOSTER, Then, I ask, Mr. Speaker, for the yeas and 
nays on the amendment. 

The SPEAKER pro tempore. 
yote by yeas and nays will rise. 
Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentieman will state it. 

Mr. MURDOCK, The gentleman from West Virginia [Mr, 
Moss] rose to his feet and offered what he says was a prefer- 
ential motion. Has he not the right to have that submitted? 

The SPEAKER pro tempore. The Chair had started to put 
the vote on the previous question. 

Mr. MURDOCK. Mr. Speaker, the gentleman from Georgia 
[Mr. ApaMson] had moved the previons question. The 
Speaker had not stated it when the gentleman from West Vir- 
ginia offered what he says was a preferential motion. 

Mr. ADAMSON. I had moved the previous question, and I 
was entitled to have that motion put, to cut off all other 
motions. 

Mr, MANN. 
ment was in 


I have moved the previous question, Mr. 


Those in favor of taking this 


Oh, no. The motion to concur with an amend- 


order, 
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The SPEAKER pro tempore. If the Chair had not stated the 
motion of the gentlemmn from Georgin. the gentleman from West 
Virginia bad a right to present bis motion. 

Mr. ADAMSON. I sny that when I moved the previous ques- 
tion. I wns entitled to have my motion put. 


Mr. FITZGERALD. The motion to concur in the Senate 
amendment with au amendment is a preferential motion. and 
the gentleman from Georgia enn not ent off a preferential 
motion simply by moving the previous question. 

The SPEAKER pro tempore. The Clerk will report the mo- 
tion of the gentlemen from West Virginia [Mr. Moss]. 

The Clerk read as follows: 

Mr. Moss of West Virginia moves to strike out the Senate amendment 
and substitute therefor the following: 

“ But it is hereby affirmatively declared 25 > 

Mr. BARTLETT. Mr. Spenker. I make the point of order 
that that is not a preferential motion. 

The SPEAKER pro tempore. The Clerk will finish reading 
it, and then the Chair will decide that question. 

The Clerk read as follows: 

Mr. Moss of West Virginia moves to strike out the Senate amendment 
and substitute therefor the following: 

“Rut it is bereby affirmatively declared that the United States has 
the right to exempt from payment of tolls for passaze through the canal 
its vesse!s of every kind and also those of its citizens, and the absolute 
sovereignty of the United States over that canal is hereby specifically 
and positively affirmed.” 

Mr. ADAMSON. The gentleman from West Virginia [Mr. 
Moss] may prefer that, but I do not think parliamentary law 
prefers it, and I deny it. 

Mr. FITZGERALD. It is a motion to concur with an amend- 
ment, and as such has preference over the motion to concur. 
There is no question about it. The gentleman's motion is to 
concur with ap amendment. to strike out the Senate amendment, 
and to insert the amendment as reported. 

Mr. MOSS of West Virginia. Mr. Speaker, that is my motion, 
to concur in the Senate amendment with un amendment. 

Mr. ADAMSON. I move the previous question on that. 

Nr. STEVENS of Minnesota. Ar. Speaker, does not the 
Recorp show thet unanimous consent was granted by the House 
that at the end of an hour and a half the gentleman from 
Georgia [Mr. ADAMSON] should be recognized to move the pre- 
vious question? If so, should he not be recognized ahead of 
the motion of the gentleman from West Virginia? 

The SPEAKER pro tempore. Merely asking for the previous 
question does not cut off a preferential motion. 

Mr. ADAMSON, I move the previous question now. 

Mr. MURDOCK. On the motion of the gentleman from West 
Virginia. 

Mr. GARNER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman from Texas 
will state it. 

Mr. GARNER. Is the previous question on the motion of 
the gentleman from West Virginia and all other motions to the 
fins! conclusion? 

The SPEAKER pro tempore. Yes. That was not the mo- 
tion. but thut is the effect of it. 

Mr. ADAMSON. I want to move the previous question on 
everything. 

The SPEAKER pro tempore. The question is on ordering the 
previous question on the motion of the gentleman from West 
Virginia [Mr. Moss]. 

The previous question was ordered. 

The SPEAKER pro tempore. The question now is on the 
motion of the gentleman from West Virginia [Mr. Moss]. 

Mr. WINGO. I demand a division on the question. 

Mr. ADAMSON. Ob, let it go. 

Mr. WINGO. The motion is to concur in the Senate amend- 
ment with an amendment. 

Mr. FITZGERALD. bat motion i! not divisible. The pre- 
vions question uns been ordered. 

Mr. MANN. It is divisible. 

Mr. FITZGERALD. It is not divisible at this time, the 
previous question having been ordered on the motion to con- 
cur with un amendment. 

The SPEAKER pro tempore, The motion to concur with an 
amendment is not divisible. 

Mr. MANN. The motion to concur with an amendment is 
divisible. 

Mr. WINGO. Certainly, it is divisible. The Chair will re- 
member that this very question arose on the conference report 
on the tariff bill. on the Senate nmendment, and the concur- 
rence therein with the substitute of the Underwond amend- 
ment. The very question nrose at that time, and the Speaker 
ruled that the question was divisible. 


The SPEAKER pro-tempore. The question at that time was 
a question of receding and concurring. 

Mr. WINGO. The parliamentary situation was just the same, 

The SPEAKER pro tempore. This motion is different. 

Mr. WINGO. Wil the Chair hear me just a moment? 

The SPEAKER pro tempore. The Chair will hear the gen- 
tleman. 

Mr, WINGO. I wiil call the attention of the Choir to the 
fact that the reason for that rule is that anything that tends to 
bring the two Houses together takes precedence, 

Mr. FITZGERALD. Not at this stage. 

Mr. WINGO. Anything that tends to bring the two Houses 
together tukes precedence. That is the basis of the rule. It 
makes no difference whether it is a motion to recede or whether 
it is a motion fo concur. The basic reason is just the same, and 
the motion to concur with an amendment is divisible. and the 
motion to concur then becomes the preferential motion and 
should be voted on first. 

Mr. FITZGERALD. The gentleman is mistaken. Until the 
stage of disugreenient is reached the Senate amendment is open 
to amendment, Instead of offering merely an amendment to 
the Senate amendment, motions have been put in different forms, 
but such forms as are recognized in the House procedure—one 
motion to concur and one to concur with an amendment, Tha 
decisions haye been uniform that when a niotion to concur with 
an amendment is made. the stage of disngreement not having 
been reached. it is preferential to the motion ic concur, and 
when the previous question is ordered the motion can not be 
divided. The House first determines whether it will concur 
with the amendment. If it declines to concur with the amend- 
ment, it then votes on the question whether it will concur in 
the amendment of the Sen:te. ‘The stage of disagreement not 
being reached. there is nothing for the House to recede from, so 
that it is not a motion to revede and concur, which is divisible, 

The SPEAKER pro tempore, The Chair holds that nothing is 
in order except to vote upon the preferential amendment. 

Mr. MANN. A parliamentary inquiry then. Mr. Speaker. 

The SPEAKER pro te pore. The gentleman will state it. 

Mr. MANN. If the Chair holds that way, that is a division 
of the question, I just understood the Chair to rule that there 
was no division. Now what is the question? 

The SPEAKER pro tempore. The decision of the Chair was 
that this motion is not divisible. 

Mr. MANN. Then the question is not on the amendment, but 
on the motion to concur with an amendment. 

The SPEAKER pro tempore. The question is on the motion 
to concur in the amendment of the gentleman from West Vir- 
ginia. 

Mr. MANN. That is not the question, Mr. Speaker. 

The SPEAKER pro tempore. The question is on the motion 
to concur in the Sennte amendment, with the amendment of the 
gentleman from West Virginia. 

Mr. MOSS of West Virginia. Mr. Speaker, on that I demand 
the yeas and nays, 

Mr. GUERNSEY. Mr. Speaker, I ask to have the amendment 
reported again. 

The SPEAKER pro tempore. The Clerk will report the 
amendment ngain, if there be no objection. 

The motion of Mr. Moss of West Virginia was again read by 
the Clerk. 

The SPEAKER pro tempore. The gentleman demands the 
yeas and nays. All those in favor of taking the question by 
venus and nays will rise. Evidently a sufficient number. 

Mr. HAY. Mr. Speaker, I demand the other side. 

The House divided; and there were 60 ayes and S4 noes, 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 108, nays 17 
answered“ present“ 2, not voting 149, as follows: 


YEAS—108. 
Aiken Drukker Harrison Lonergan 
Anthony Dunn Hawley McGuire, Okla, 
Austin Dupré Harden MacDonald 
Rarton Dyer Hinebaugh Mapes 
Rell, Cal. Edmonds Howell Mitchell 
Brockson Elder Hughes. W. Va. Mondeli 
Broussard Estopinal Hulings Moore 
Bryan Falconer Humphrey, Wash, Morgan. Okia. 
Burke, 8. Dak, Farr Johnson, Utah Morin 
Burke, Wis. Finley Johnson, Wash, Moss, W. Va. 
Butler Fitzgerald ‘abn Mott 
Campbell Fordney Kelley, Mich. Murdock 
Cary Frear Kelly, Pa Murray. Okla. 
Conry French Kennedy, lowa O'llalr 
Cramton Gallivan Kettner O'Leary 
Curry Garner Kinkaid, Nebr. O'Shauness 
Deitrick Good Kitehin Latten. N. X. 
Dillon Greene, Mass. La Follette Phelan 
Donohoe Greene, Vt. angley Thumle 
Doremus Guernsey Lee. Pa. Ragsdale 
Driscoll Hamilton, N. Y. Lindbergh Raker 
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Reilly, Conn. 
Roberts, Ney. 


Abercrombie 
Adair 
Adamson 
Alexander 


y 
Bartholdt 
Bartlett 
Beakes 
Beall, Tex. 
Bell, Ga. 
Blackmon 
Boober 
Borchers 
Bowdle 
Britten 
Brodbeck 
Brumbaugh 
Buchanan, III. 
Buchanan, Tex. 
Bulkley 
Burgess 
Burnett 
Byrnes, 8. C. 
arae Tenn. 


Candle, Miss, 


Connelly, Kans, 
Connolly, lowa 
Cox 

Crosser 


Anderson 
Ansberry 
Avis 
Barchfeld 
Barnhart 
Bathrick 
Borland 
Brown, N. Y. 
Brown, W. Va. 
Browne, Wis. 
Browning 
Bruckner 
Burke, Pa, 
Callaway 
Cantor 
Cantrill 
Carew 
Carlin 


Casey 
Chandler, N. Y. 
Coady 


Copley 
Covington 
Crisp 

Dale 
Danforth 
Davenport 
Decker 


Dies 
Difenderfer 


3 
Fairchild 
Fess 
Francis 

Gallagher 


Sinnott Tavenner 
Semp Taylor, Colo. 
Smith, Idabo Temple 
Stephens, Cal. Towner 
Sutherland Treadway 
Switzer Underwood 
NAYS—174. 
Cullop Hill 
Davis Holland 
Dent Houston 
Dershem Hughes, Ga. 
Dickinson Hull 
Dixon Jacoway 
Donovan Johnson, Ky. 
Doolittle Johnson, S. C. 
Doughton Keating 
Eagan Kont 
Eagle Kirkpatrick 
Edwards zaro 
Esch Lee, Ga. 
Evans Lenroot 
Faison Lesher 
Fergusson Lever 
Ferris Lewis, Md. 
Fields Linthicum 
- FitzHenry Lloyd 
Flood, Va. Lobeck 
Floyd, Ark. Mc 
Foster McGillicuddy 
Fowler McKellar 
Gar McKenzie 
Gardner, Madden 
Garrett, Tenn. Maguire, Nebr. 
Garrett, Tex. Mann 
Gillett Moon 
Gittins Morrison 
Glass Moss, Ind. 
Godwin, N. C. Neely, W. Va. 
Goodwin, Ark, Ozlesb, 
Gorman Oldfiel 
Graham, III Padgett 
ray Page, N.C. 
reen, Iowa Park 
udger Peters, Mass, 
Hamlin Peterson 
Hammond Platt 
ard Post 
5 s Pou 
na Prouty 
Helgesen uin 
Hensley Rainey 
ANSWHRED “ PRESENT "—2, 
Smith, J. M. C. Thomas 
NOT VOTING—149. 
George Kreider 
Gerry Lafferty 
Gilmore Langham 
Goeke L’Engle 
Goldfogle Levy 
Gordon Lewis, Pa. 
Goulden Lieb 
Graham, Pa unaia 
regg 
Griest 2 
Griffin McAndrews 
Hamill McClellen 
Hamilton, Mich. McDermott 
Hardwick Mclaughlin 
art Mahan 
Haugen Maher 
Hayes Manahan 
Heilin Martin 
Helm Merritt 
Helvering Metz 
enry Miller 
Hinds Montague 
Hobson Morgan. La. 
Howard Murray. Mass. 
Hoxworth Rar, Kans, 
Humphreys, Miss. Nelson - 
Igoe Nolan, J. 1 
Jones Norton 
Keister O'Brien 
Kennedy, Conn, Paige, Mass, 
Kennedy, A Paimer 
Key, Ohio Parker 
“iess, Pa Patton, Pa, 
Kindel Payne 
Kinkead, N. J. Peters, Me. 
Knowland, J. R. Porter 
Sonop Powers 
Korbly Riordan 


Vare 
Volstead 
Walters 


Reilly. Wis. 
Rothermel 
Rouse 

Rubey 

Rucker 
Russell 
Saunders 
Seldomridge 
Shackleford 
Sims 
Sparkman 
Stedman 
Steenerson 
Stephens, Miss. 
Stephens, Tex. 
Stevens, Minn. 
Stone 

Stont 
Sumners 
‘Taggart 
Talbott, Md. 
Talcott, N, Y. 
Tayior, Ark. 
Ten Eyck 
Thacher 
Thompson, Okla. 
Thomson, III. 
Tribble 
Underhill 
Vaughan 
Vollmer 
Walker 
Watkins 
Weaver 

Webb 

Whaley 
Williams 
Wingo 
Witherspoon 


Roberts, Mass. 
Rogers 


Smith, Mad. 
Smith, Minn, 
Smith, N. Y. 
Smith, Saml. W. 
Smith, Tex. 
Stafford 
Stanley 
Stephens, Nebr. 
Stevens, N. II. 


Young, N. Dak, 
Young, Tex. 


So the motion to concur with an amendment was rejected. 
The following pairs were announced: 
For the session: 

Mr. Merz with Mr. WALLIN. 
Mr. Scurry with Mr. BROWNING. 
Mr. Hopson with Mr. FAIRCHILD, 


Until further notice: 
Mr. Sisson with Mr. Patron of Pennsylvania. 


Mr. SMALL with Mr. PORTER. 
Mr. SMITH of Texas with Mr. ROGERS. 
Mr. Younc of Texas with Mr. SHREVE. 
Mr. Watson with Mr. SAMUEL W. SMITH. 
Mr. Witson of Florida with Mr. Youna of North Dakota. 
Mr. Levy with Mr. Powers. 


Mr. Hertrn with Mr. LANGHAM. 

Mr. Heim with Mr. LArrerry. 

Mr. Humpnreys of Mississippi with Mr. LINDQUIST. 

Mr. TUTTLE with Mr. MCLAUGHLIN. 

Mr. TowNseEND with Mr. MANAHAN. 

Mr. McCLELLAN with Mr. J. I. NOLAN. 

Mr. Montacve with Mr. Rorerts of Massachusetts, 

Mr. Neerey of Kansas with Mr. NORTON. 

Mr. Riogpan with Mr. Parker. 

Mr. Brown of New York with Mr. AINEY. 

Mr. Casey with Mr. Browne of Wisconsin. 

Mr. Prancrs with Mr, COPLEY. 

Mr. GALLAGHER with Mr. DANFORTH. 

Mr. Grorce with Mr. Grauam of Pennsylvania. 

Mr. Gorxe with Mr. Hayes. 

Mr. Gotprocie with Mr. KEISTER. 

Mr. Gorpon with Mr. Kurss of Pennsylvania. 

Mr. Grecc with Mr. Kreiner. 

Mr. Harpwick with Mr. HAUGEN. 

Mr. Sunny with Mr. WINSLOW. 

Mr. ALLEN with Mr. FESS. 

Mr. Icoe with Mr. ANDERSON. 

Mr. Dare with Mr. MARTIN. 

Mr. Taytor of Alabama with Mr, MILLER. 

Mr. Staypen with Mr. Burke of Pennsylvania. 

Mr. Henry with Mr. HINDS. 

Mr. Carraway with Mr. MERRITT. 

Mr. Murray of Massachusetts with Mr. Perers of Maine. 

Mr. THomas with Mr. Hamivron of Michigan. 

Mr. Sanharn with Mr. J. R. KNowLanp. 

Mr. Cringe with Mr. Stoan, ending one week from June 8. 

Mr. Cooper with Mr. HOWARD. 

On this vote: 

Mr. Carin (against Moss amendment) with Mr. Avis (for). 

Mr. Lewis of Pennsylvania (for Moss amendment) with Mr. 
BARNHART (against). 

Mr. Kennepy of Rhode Island (for Moss amendment) with 
Mr. Kennepy of Connecticut (against). 

Mr. Carew (for Moss amendment) with Mr. HAMILL (against). 

1805 CaNTRILL (against Moss amendment) with Mr. WII LIS 
(for). 

Mr. Grrest (for Moss amendment) with Mr. PALMER (against). 

Mr. BARCHFELD (for Moss amendment) with Mr. COVINGTON 
(against). 

Mr. Grirrin (for Moss amendment) with Mr. Harr (ngainst). 

Mr. Doorina (for Moss amendment) with Mr. Kinkeap of 
New Jersey (against). 

Mr. Davenport with Mr. J. M. C. SmrrH, commencing morn- 
ing of June 10, ending when both return. Not to apply to pro- 
hibition or rural credits and not to prohibit Mr. Sarra from 
voting on Dyer contest. 

Mr. J. M. C. SMITH. Mr. Speaker, I desire to know if the 
gentleman from Oklahoma, Mr. Davenport, is recorded’? 

The SPEAKER pro tempore. He is not recorded, 

Mr. J. M. C. SMITH. I voted “aye.” I wish to withdraw my 
vote and answer “ present,’ as I have a pair with the gentle- 
man, 

The name of Mr. J. M. C. Smrra was called, and he answered 
“ Present.” 

Mr. BATHRICK. Mr. Speaker, I desire to haye my name 
recorded, 

The SPEAKER pro tempore. Was the gentleman in the Hall 
listening when his name should have been called? 

Mr. BATHRICK. Mr. Speaker, I am quite sure that I heard 
my name called as I came into the door. 

The SPEAKER pro tempore. The gentleman was in the Hall 
then when his name was called? 

Mr. MANN. Mr. Speaker, I do not think the gentleman from 
Ohio brings himself within the rule. 

The SPEAKER pro tempore, Was the gentleman in the Hall 
listening when his name should have been called? 

Mr. BATHRICK. Mr. Speaker, I came in at the door, and, 
as I have stated, I think at that instant I heard my name 
called. I was inside the door. 

The SPEAKER pro tempore. Did the gentleman vote? 

Mr. BATHRICK. No; I did not; for I was not sure enough. 

Mr. MANN. Mr. Speaker, the gentleman can not vote unless 
he failed to hear his name called when it should have been 
called, 

Mr. BATHRICK. Mr. Speaker, the gentleman from Illinois 
can not say that I did not. 

Mr. MANN. I do not say anything about it. 
gentleman’s word. 

The SPEAKER pro tempore. If the gentleman heard his 
name called and did not yote, he is not entitled to vote now. 


I take the 


i 


1914. 


CONGRESSIONAL RECORD—HOUSE. 


Mr. BATHRICK. I was not absolutely certain of it, Mr. 
Speaker. I came in the door, hurrying over here from the Office 
Building when the bells were rung. 

The SPEAKER pro tempore. The gentleman knows what 
the rule is. He is able to state whether or not he was in the 
Hall, listening. when his name should have been called. 

Mr. BATHRICK. I think I was in the Hall, listening. 

The SPEAKER pro tempore. It is for the gentleman to 
state. 

Mr. BATHRICK. I think I was in the Hall, Mr. Speaker, 
and listening, certainly, if I was in the Hall. 

The SPEAKER pro tempore. And the gentleman failed to 
hear his name called? 

Mr. BATHRICK, Yes. 

The SPEAKER pro tempore. And he asks to vote under the 
rule? 

Mr. BATHRICK. Yes. 

The SPEAKER pro tempore. On that statement the gentle- 
man's name enn be recorded; otherwise not. 

Mr. BATHRICK. Mr. Speaker, I simply state that I think 
I heard my name called. I am not going to state positively that 
I did; but as I came in the door I thought I heard my name 
called. The B's were being called at that time. 

Mr. MANN. Mr. Speaker, the gentleman plainly does not 
come within the rule. 

The SPEAKER pro tempore. The Chair does not think the 
gentleman brings himself within the rule. 

Mr. BATHRICK. ‘Then, Mr. Speaker, I wish to state, since 
I um deprived of voting on the objection of the gentleman from 
Illinois. that if I were permitted to vote I would vote “ no.” 

Mr. MANN. Mr. Speaker, I have no objection to the gentle- 
man voting now. 8 

Mr. BATHRICK. I think the gentleman from Illinois is the 
one who raised the objection. > : 

Mr. MANN. Oh, that is entirely untrue. 

The SPEAKER pro tempore. The gentleman fails to bring 
himself within the rule. 

The result of the vote was announced. as above recorded. 

Mr. ADAMSON. Mr. Speaker, if necessary, I agnin move 
the previous question on the motion to concur in the Senate 
amendment. 

Mr. MANN. Oh, that has been already ordered. 

The SPEAKER pro tempore. That has been ordered. The 
question is on the motion of the gentleman from Georgia to 
concur in the Senate amendments, 

Mr. ADAMSON. Mr. Speaker, on that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 216, nays 71, 
answered “ present” 1, not voting 145, as follows: 

YEAS—216. 


Steenerson Sumners Thacher Walker 
Stephens, Miss, Sutherland Thompson, Okla. Watkins 
Stephens, Nebr, . — Thomson, III. en ver 
8 Talbott, Md. Tribble Webb 
Stevens, Minn, Talcott, N. Y, UnderbAtl Whaley 
Stevens, N. Tavenner Underwood White 
Stone Taylor, Ark. Vaughan Williams 
Stout Taylor. Colo. Vollmer ngo 
Str! Ten Eyck Volstead Witherspoon 
NAYS—71. 
Anthony Edmonds Kelley, Mich. Patten, N. X. 
Austin Estopinal Kelly, La. Phelan 
Bell, Cal. Falconer Kennedy, Iowa Raker 
Breckson ‘are Kitchin Reilly. Conn, 
Broussard Fit ald Langley Roberts, Ney, 
Bryan Fordney Lee, Pa. Scott 
Campbell French McGuire, Okla, Sells 
Cary Gallivan MacDonald Sinnott 
Conry Greene, Mass, apes Smith. Idaho 
Cramton Guernsey Mitebell Stephens, Cal. 
Curry Harrison Mondell Switzer 
Deitrick Hawley Moore Temple 
Donohoe Hinebaugh Morin Towner 
Driscoll Howell Moss, W. Va, Treadway 
Drukker Hughes, W. Va. Mott Vare 
Dunn Hulings Murdock Woodruff 
Dupré Johnson, Utah O'Leary oods 
Dyer n O'Shaunessy 
ANSWERED “ PRESENT "—1, 
Smith, J. M. C. 
NOT VOTING—145, 
Ainey Fairchild Konop Powers 
Allen Fess Korbly Riordan 
Anderson Francis Kreider Roberts, Mass, 
Ansberr Gallagher Lafferty Rogers 
Ashbroo Langham Sabath 
Avis Gerry L'Engle Seully 
Barchfeld Gilmore Levy Shar 
ra oeke Lewis, Pa. Bherley 
Borland Goldfogle Lieb Shreve 
Brodbeck Gordon Lindquist Slayden 
Erown, N. Y. Goulden ft Sloan 
Brown, W. Va. Graham, Pa, -onergan Small 
Browne, Wis, reg McAndrews Smith. Md. 
Browning Griest McClellan Smith, Minn, 
„„ ec BONE a 
urke, eLa mith, Tex. 
Calder Hardwiek . — Stafford 
Callaway Hart Maher Stanley 
Cantor Hayes anahan Taylor, Ala. 
Cantril Heflin Martin Taylor. N. X. 
. ae sieri eA kepe 
“asey elvering etz ‘owusend 
Chandler, N. Y, enry Miller Tuttle 
Coady Hinds Jontague Wallin 
Cooper Hobson Morgan, La. Walsh 
Copley Howard Murray, Mass, Walters 
Covington Hoxworth Neeley, Kans. Watson 
‘risp Humphreys, Miss, Nolan. J. L Whitacre 
Dale Igoe Norton Willis 
Danforth Jones O'Brien Wilson, Fla. 
Davenport Keister Paige. Mass, Wilson, N. Y. 
Decker Kennedy, Conn. Palmer Winslow 
Dershem Kennedy, R. I. Parker Young, N. Dak, 
Dies Kless. Pa. Patton, Pa. Young, Tex. 
Difenderfer Kindet yne 
Dooling Kinkead, N. J. Peters, Me. 
Evans Knowland. J. R. orter 


So the motion to concur was agreed 


to. 


Abercrombie Connolly, Iowa Gudger Maguire, Nebr. 
Adair Cox Hamiiton. Mich, Mann 
Adamson Crosser Hamilton, N. X. oon 
Alken Cullop Hamlin Morgan, Okla. 
Alexander Davis Hammond Morrison 
swell Dent ard, Moss. Ind. 
Balley Dickinson Harris Murrax, Okla, 
Raker Dilton Haugen Neety, W. Va. 
Baltz Dixon Hay Nelson 
Barkley Donovan Hayden Oglesby 
Bartholdt Doolittle Eelvesen Olla 
Bartlett Doremus Hensley Oldfield 
Barton Doughton m Padgett 
Rathrick Eagan Holland Page, N. C. 
Beakes Eagle Houston rk 
Beall. Tex. Edwards Hurhes, Ga. Peters, Mass, 
Bell. Ga. Elder Hull erson 
Blackmon Esch Humphrey, Wash. Platt 
Booher Faison Jacoway Plumley 
Borchers Fergusson Johnson, Ky, Post 
Rowdle Ferris Johnson, S. C. Pou 
Britten Fields Johnson, Wash. Prouty 
Brumbaugh Finle Keuting Quin 
Buchanan, III. FitzHenry Kent Ragsdale 
Buchanan, Tex. Flood. Va. Kettner Rainey 
Bulkley Floyd. Ark. Kev, Ohio Rauch 
Burgess Foster Kinkaid, Nebr, Rayburn 
Burke, S. Dak. Fowler Kirkpatrick Reed 
Burke. Wis. Frear La Follette Reilly. Wis. 
Burnett Gard Lazaro Rothermel 
Butler Gardner Lee, Ga. ouse 
Byrnes, g. C. Garner Lenroot Rubey 
Byrns. Tenn. Garrett, Tenn, Lesher Rucker 
Candler. Miss. Garrett, Tex, Lever Ruple 
Caraway Gillett Lewis, Md. Russell 
Carlin Gittins Lindbergh Saunders 
Carr lass Linthicum Seldomridge 
Carter Godwin, N. C. Lloyd Shackleford 
Church vod k herwood 
Clancy Goodwin, Ark. Logue Sims 
Clark, Fla. Gorman Meto Sisson s 
Claypool Graham, III. MeGillienddy thea 
Cline Gray McKellar Smith, Sami, W. 
Collier Green, Fowa Mekenzie Sparkman 
Connelly, Kans. Greene, Vt. Madden Stedman 


The Clerk announced the following additional pairs: 

On this vote: 

Mr. Bax AT (for Senate amendment) with Mr. Lewis of 
Pennsylvania (against). 

Mr. Kennepy of Connectient (for Senate amendment) with 
Mr. Kennepy of Rhode Island (against). 

Mr. Hamirt (for Senate amendment) with Mr. CAREW. 
(against). 

Mr. Patmer (for Senate amendment) with Mr. 
(against). 

Mr. Howarp (for Senate amendment) with Mr. COOPER 
(against). 

Mr. Harr (for Senate amendment) with Mr. 
(against). 

Mr. Kinxeap of New Jersey (for Senate amendment) with 
Mr. Dootrne (against). 

Mr. GILMORE (for Senate amendment) with Mr. 
(against). 

Mr. CANTRILL (for Senate amendment) with Mr. RoBERTS of 
Massachusetts (against). 

Mr. DERSHEM (for Senate amendment) with Mr. WALTERS 


GRIEST 


GRIFFIN 


Avis 


(against). 

Mr. TUTTLE (for Senate amendment) with Mr. PAYNE 
(against). 

Mr. Bropsreck (for motion to concur) with Mr. Barcurerp 
(against). i 


Until further notice: 
Mr. MceDermorr with Mr. Writs. 
Mr. Asnnnook with Mr. Patron of Pennsylvania. 
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Mr. Tuomas with Mr. CALDER, 

Mr. Lies with Mr. McLAuGHLIN, : 

Mr. J. M. C. SMITH. Mr. Speaker, I would like to inquire 
how the gentleman from Oklahoma, Mr. DAVENPORT, voted? 

The SPEAKER pro tempore. The gentleman did not vote. 

Mr. J. M. C. SMITH. I voted “no,” and I wish to withdraw 
my vote and answer “present.” I am paired with that gentle- 
man. 

The name of Mr. J. M. C. Surra was called, and he answered 
Present.“ 

Mr. EVANS. Mr. Speaker, I desire to vote “aye.” 

The SPEAKER pro tempore. Was the gentleman in the Hall 
when his name was called? 

Mr. EVANS. I do not think I was. 

The SPEAKER pro tempore. The Chair does not think the 
gentleman is entitled to vote. 

Mr. ASHBROOK. Mr. Speaker, I do not think I voted. 

The SPEAKER pro tempore. Was the gentleman listening 
when his name was called? 

Mr. ASHBROOK. ‘I am not sure I was. 

The SPEAKER pro tempore. Under that statement the gen- 
tleman probably would not be entitled to vote. 

Mr. ASHBROOK. I would not say I was and I would not 
say I was not; I think I was. 

The result of the vote was announced as above recorded. 

On motion of Mr. ADAMSON, a motion to reconsider the vote 
by which the motion to concur was passed was laid on the 
table. 


ORDER OF BUSINESS, 


Mr. DONOVAN. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. 

The SPEAKER pro tempore. The gentleman from Connecti- 
cut asks unanimous consent to address the House for five min- 
utes. Is there objection? [After a pause.] The Chair hears 


none. 

Mr. DONOVAN. Mr. Speaker [applause], I will read a sen- 
tence from a speech of the ranking member of the minority on 
the Committee on Appropriations, Mr. GILLETT, of Massachu- 
setts. He said, on June 6. that the presence of a minority, he 
was willing to admit, had the power to prevent abuses. Having 
that in my mind on the 10th of June, I rose and addressed the 
Chair and appealed to the chairman of the committee having 
the codification bill in charge, and, as reported in the RECORD, 
I asked the chairman of the committee if he did not think he 
ought to moye to rise, because there was only one member of 
the minority—Republican Party—present, for the purpose, Mr. 
Speaker, of having those in the opposition present. It is true 
there were three members of the Progressive Party present. 
Well, in the noise and commotion which is generally started 
when the gentleman from Illinois, the leader of the minority, 
rises from his seat, he stated, according to the Recorp, that the 
gentleman from Connecticut knew that the statement he made 
is not true, and he added that the statement was not true. The 
statement was true, Mr. Speaker, when made. I have no other 
stock in trade but the truth. [Applause.] I never make any 
statement.in public that is not the truth. Just previous to that 
time, the gentleman from Washington having departed, the gen- 
tleman from Iowa [Mr. Green] had taken up his little bundle 
of papers and pamphlets and departed, and that great judicial 
Member from Wisconsin, who never rises on the floor of the 
House but that he is always fair, Mr. Escu, had also departed, 
leaving only the leader of the minority. Now, we have in this 
country great manufacturing interests; we have in this country 
great financial interests; we have great commercial interests, 
and the people of the Republican Party, and especially the 
Members of Congress belonging to that party, claim to represent 
all those things. I want to call attention to how they attend 
to their business by leaving this Chamber during legislative 
proceedings. 

The great State of Pennsylvania at that time had not a Re- 
publican Member upon this floor, except a Member of the Pro- 
gressive Party. The great State of Ohio, the greatest manu- 
facturing State, or one of them, in this country, not even had 
the presence of her college president; not a single member of 
the minority was present. In all New England not a member 
of the minority was present. Not one of the Republican Mem- 
bers from the South was present. [Laughter and applause.] 
Mr. Speaker, I repeat, not a single Republican Member from 
the Southern States, and there are not many of them; although 
they claim to be the most patriotic, they claim they get more 
out of the Treasury than any others—they were absent, too. 
{Laughter.] The great line on the Pacific coast, from the 
Arctic circle to the line of Mexico—not one was present, except 
the Progressive Member from Washington. That shingle shaver 


[langhter]—that shingle talker, who uses the Recorp more than 
any other Member in this Congress—abandoned that great in- 
Faoi of the country to the majority. [Applause.] And I 
appeal—— 

ae SPEAKER pro tempore. The time of the gentleman has 
exp) "s 

Mr. MOORE. I want the gentleman to finish his appeal. 

Mr. MANN. Mr. Speaker, I ask for two minutes. 

Mr. DONOVAN. I suggest the gentléman of the minority 
have five minutes. He needs that many minutes to explain his 
leadership and why they left him. 

The SPEAKER pro tempore. The gentleman from Illinois 
5 consent for two minutes’ time. Is there objec- 

on? 

Mr. DONOVAN. I offered to make it five minutes. 

The SPEAKER pro tempore. The Chair hears none. 

Mr. MANN. Mr. Speaker, the statement made by the gentle- 
man from Connecticut [Mr. Donovan] on Wednesday last that 
there was only one Member of the minority, referring to myself, 
present at the time, was not true when it was made, and it is 
no truer to-day when it is reiterated. 

In plain sight of the gentleman from Connecticut [Mr. Dono- 
VAN] and anybody else in the House, there stood right here the 
gentleman from Wisconsin [Mr. Lenroot] and the gentleman 
from Kansas [Mr. CAMPBELL]. Over to the right a number of 
Republican Members were present. And the two Members, I 
think, first referred to, at the time were discussing some sub- 
ject—I do not know what—in private conversation with the 
gentleman from Kansas [Mr. Murpocx], in plain sight of any- 
body who had sense enough to see. I do not know whether the 
gentleman from Connecticut [Mr. Donovan] gets so that he 
can not see at that time of the day or not. 

Mr. DONOVAN. Will the gentleman allow an interruption? 

Mr. MANN. I did not interrupt the gentleman. 

The SPEAKER pro tempore. The gentleman from Illinois 
refuses to yield. 

Mr. DONOVAN. Well, it is wise he did not doit. [Laughter.] 

Mr. MANN. I think myself it is wise, because I never heard 
any wisdom imparted to the House when I did yield to the 
gentleman, and no one else ever did. The gentleman repeats 
a slander for the purpose of injuring Members of the House. 
He himself was hardly present at any time on Wednesday last, 
but came in to call attention to the absence of other gentiemen, 
and made a statement absolutely untrue, in fact, and which he 
must haye known was untrue if he ever had had the use of his 
eyes. 

Nr. DONOVAN. Mr. Speaker 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that when the House adjourn to-day it adjourn to meet at 11 
o'clock to-morrow. 

Mr. DONOVAN. I am going to object to that Mr. Speaker. 
In fact, I do object. 

SUNDRY CIVIL APPROPRIATION BILE. 

Mr. FITZGERALD. Mr. Speaker. I move that the House re- 
solve itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the sundry civil 
appropriation bill, 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill (H. R. 17041) making appropriations for 
the sundry civil expenses of the Government for the fiscal year 
ending June 30, 1915, and for other purposes, with Mr, GARRETT 
of Tennessee in the chair. 5 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded to read. 

Mr. DONOVAN. Mr. Chairman, I move to strike out the last 
word. i 

The CHAIRMAN. Let the Clerk finish the reading of the 
paragraph, 

The Clerk completed the reading of the paragraph, as follows: 

UNITED STATES BOARD OF MEDIATION AND CONCILIATION. 

For commissioner, $7,500; assistant commissioner, $5,000; for neces- 
sary and proper expenses incurred in connection with any arbitration 
or with the carrying on of the work of mediation and conciliation, 
including traveling and other necessary expenses of members or em- 
ployees of boards of arbitration, rent m the District of Columbia, not 
exceeding $2,280, furniture, office fixtures and supplies, books, salaries, 
traveling expenses, and other necessary expenses of members or em- 


ployees of the board of mediation and conciliation, to be approved by 
the chairman of sald board, $37,500; in all, $50,000. 


Mr. MANN. Mr. Chairman, I move to strike out the last 


word. 
* Mr. DONOVAN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Connecticut 
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Mr. MANN. I moved to strike out the last word, but I am 
perfectly willing to let the gentleman from Connecticut [Mr. 
Donovan] have that privilege. ‘ 

The CHAIRMAN. The gentleman from Connecticut arose 
just as the reading of the paragraph was about ended and 
moved to strike out the last word and the Chair requested that 
he wait until the reading of the paragraph was concluded. 

Mr. MANN. And when the paragraph was completed the 
gentleman from Connecticut remained on his feet until the 
Clerk started to read the next paragraph, and I arose and 
moved to strike out the last word. However, I am perfectly 
willing to yield to the gentleman from Connecticut. 

Mr. DONOVAN. I do not want any fayors. I want nothing 
but the regular procedure. 

The CHAIRMAN. The Chair has recognized the gentleman 
from Connecticut. If he wants to move to strike out the last 
word, he may do it. 

Mr. DONOVAN, In regard to what has taken place, not a 
single member of the minority has arisen and claimed that 
he was here 

Mr. FITZGERALD. Mr. Chairman, I make the point of or- 
der that the discussion is not germane, and I intend to make 
the same point of order during the rest of the day. 

Mr. DONOVAN. I desire to be heard on that point of order, 
Mr. Chairman, 

The CHAIRMAN. If the gentleman from Connecticut [Mr. 
Donovan] will pardon the Chair, it really is not necessary for 
him to be heard on that point of order. The gentleman knows 
the rules. 

Mr. DONOVAN. The Chair will pardon me, we are not con- 
fined to debating the question of striking out the single word. 

The CHAIRMAN, That was the motion offered by the gen- 
tleman from Connecticut. 

Mr. DONOVAN. Exactly, but we are not confined to that 
under the rules. The Chair would not hold that I could not 
debate the subject matter in regard to an appropriation. 

Mr. FITZGERALD. Mr. Chairman, I am objecting to such 
discussion. 

Mr. DONOVAN. The Chair will not so hold, I think. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
Donovan] may proceed in order. 

Mr. DONOVAN. Yes, sir; I was about to say, Mr. Chair- 
man, that the statement of the gentleman from Illinois just 
made is lacking in truth—every word and syllable of it. 

Mr. FITZGERALD. I make the point of order, Mr. Chair- 
man. 

The CHAIRMAN. The point of order is sustained. 

Mr. DONOVAN. Nobody has made any. 

The CHAIRMAN. The gentleman from New York [Mr. 
FITZGERALD] made a point of order. Without objection, the 
pro forma amendment will be withdrawn, and the Clerk will 
read. 

Mr. MURDOCK. A parliamentary inquiry, Mr. Chairman. 

The CHAIRMAN. The gentleman will state it. 

Mr. MURDOCK. When the motion is made to strike out 
the last word—and it is frequently made in the Committee of 
the Whole under the five-minute rule—how far afield can a 
speaker go on that proposition? Must he address himself to 
the subject matter of the paragraph? 

The CHAIRMAN. He must address himself to the subject 
matter of the amendment. 

Mr. MURDOCK. As the Chair knows, it would be practically 
impossible under the practices here to talk to a single word. I 
would just like to know what the rule is, if the gentleman from 
New York is going to hold the Committee of the Whole to that 
proposition. 

Mr. FITZGERALD. I intend to insist on gentlemen discuss- 
ing the particular paragraph under discussion in this bill for the 
rest of the day. 

Mr. MURDOCK. Does the gentleman from New York mean 
that he is going to exclude a motion to strike out the last 
word? . 

Mr. FITZGERALD. If the gentleman wishes to discuss the 
paragraph in which that last word is, I shall not make the point 
of order. 

Mr. MURDOCK. That is what I wanted to get from the 
Chair. 

Mr. FITZGERALD. We have only two hours left to-day to 
consider this bill, and I want some progress made with it. 

Mr. MURDOCK. The Chair refused to say just what the 
gentleman from New York [Mr. FITZGERALD] had moved. 

The CHAIRMAN. If the gentleman from Kansas will par- 
don the Chair, the Chair could not state what the gentleman from 
New York [Mr. FITZGERALD] had in mind. The Chair could only 
state what the Chair could hold. 


Mr. MURDOCK. 
proposition. 

The CHAIRMAN. If the point of order is made, the Chair 
will hold that the gentlemen. must confine themselyes to the 
amendment. 

Mr. MURDOCK. And not to the paragraph? 

Mr. MANN. I move to strike out the last two words. I 
notice that this paragraph includes traveling and other neces- 


I think it fair to have a ruling on that 


‘sary expenses of members or employees of boards of arbitra- 


tion and also the necessary expenses of members or employees 
of the board of mediation and conciliation. 

I would like to ask the gentleman how far this language 
authorizes employments. The language here is “other neces- 
Sary expenses of members or employees of boards of arbitra- 
tion” and also “other necessary expenses of members or em- 
ployees of the board of mediation and conciliation.” I noticed 
in the public press the other day that this board had employed 
an attorney of very high standing in the United States to give 
some kind of an opinion, and had received from him a bill for 
$1,500, I presume for half a day’s work, owing to the promi-, 
nence of the attorney who was employed, and that there had 
been a dispute in reference to the payment of the bill. 

Mr. DONOVAN. Mr. Chairman, I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. Under your ruling the gentleman, the 
minority leader, is not speaking now to his amendment of strik- 
ing out the last two words. 

Mr. MANN. Certainly I am. The last two words are“ thou- 
sand dollars,” and it is a very important thing to know whether 
we shall continue the appropriation of the thousands of dollars 
or whether there is any excuse offered, and I am discussing that 
very question. Anyone else in the House other than the gentle- 
man from Connecticut would have known enough to know that 
it requires an explanation. [Laughter.] 

Mr. DONOVAN. Mr. Chairman, I rise to make a point of 
order. The gentleman from Connecticut had nothing to do with 
striking out the last two words. 

Mr. MANN. Then what is the gentleman interfering with it 
for if he had nothing to do with it? 

The CHAIRMAN, The Chair will state to the gentleman 
from Illinois—and it is not necessary to state to him 

Mr. MANN. I am following the rule. 

The CHAIRMAN. The gentleman could move to strike out 
the entire paragraph and then discuss the entire paragraph. 

Mr. MANN. I am discussing the question of the expenditure 
of money, and I move to reduce the amount. I move to reduce 
the amount in this provision from $50,000 to $50. If one can 
not discuss the reasons for it, I do not know what one can 
discuss under such a motion. 

It was stated in the press that they could not find any 
authority for the expenditure of this money except under the 
title of “necessary expenses.” Now, this language is “ neces- 
sary expenses of members or employees of the board.” I 
would like to know whether the gentleman from New York 
[Mr. FITZGERALD] thinks that that means that the board itself 
may use all of this $50,000 in the employment of counsel or 
expert advice, or something of that sort, from people who are 
neither members nor employees of the board? Of course, I 
apprehend that there were political reasons for employing this 
distinguished lawyer. After a fierce battle at a primary or 
convention it might have been thought desirable that the present 
administration should gain the favor of Mr. Alton B. Parker 
and pay him $1,500 for looking wise. [Laughter.] 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 

COMMISSION ON INDUSTRIAL RELATIONS, 


For continuing the inquiries and investigations authorized by the 
act of August 23, 1912, entitled “An act to create a Commission on 
Industrial Relations,” and to provide the expenses of such inquiries 
and investigations as are enumerated in section 2 of said act, $200,000. 


Mr. MANN. Mr Chairman, I move to strike out the last 
two words. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
moves to strike out the last two words. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man from New York [Mr. Frrzceratp] if he can tell us how 
long these investigations of this Commission on Industrial Re- 
lations are likely to continue? 

Mr. BARTLETT. ‘Three years. 

Mr. FITZGERALD. My recollection is that the chairman of 
the commission stated that they hoped to be able to complete 
the investigations within the time originally mentioned when 
the act creating the commission was under consideration by, 
Congress. 
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Mr. MANN. This eommissfon is conducting investigations 
so different from what I was led to anticipate would be the 
work carried on by them when the present Secretary of Labor 
had charge of the bill in the House that I thought it wus a 
proper inquiry to make—to know how long the investigations 
were likely to continue. 

Mr. FITZGERALD. Well, the work of the commission is very 
comprehensive. The committee went into the matter very fully. 
F do not believe that I can state within a brief time just what 
was qe extent of the investigations to be made by this commis- 
sion. It is about as comprehensive as could be devised. 

The work was authorized and the commission decided upon a 
program. They have men expert in various lines relative to the 
relations between capital and labor. They laid out lines of 
investigation, four chief lines—division of public agencies. divi- 
sion of private agencies. division of industrial conditions. and the 
division of legal agencies—and they are inquiring into such sub- 
jects as the safety, sanitation, and hygiene of employees, voca- 
tional education, cooperative action, collective bargaining, sea- 
sonal oceupations, and every other subject which is of keen 
interest to those desiring to improve the conditions of those 
compelled to live by the sweat of their frees, and involving the 
relntions between employers and employees. 

Evidently the commission seems to hare a very comprehen- 
sive grasp of the work to be done. They have carefully studied 
the work of the Roynt British Commission. which made a some- 
what similar investigation a few years sgo. The investigation 
that we make will not only cover these activities in this conn- 
try but in order to ebtain information that will enable the com- 
mission to make recommendations that will be of value to 
Congress they contemplate making certain investigations abroad, 
so that information of value, wherever it can be ascertained. 
will be collected, property collated. systematically arranged, and 
sent to Congress for its information. 

What was contemplated when the commission was created, I 
do not quite know. The commission began and carefully con- 
sicered the fields and subjects that it should investigate and 
decided upon tho lines of investigation which they Intended to 
follow: and if they make any sort of an efficient investigation 
along the lines indicated. they can very easily expend 8350 000 
to 8500 000. Congress overwhelmingly passed the bill creating 
the commission and seemed to be peculiarly anxion that these 
investigations should be made. and started the machinery. The 
only thing left is either to repenl the law creating the commis- 
sion or to furnish them with the means to conduct the investi- 
gations which they desire to make. 

Mr. MOORE. Mr .Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Pennsylvania? 

Mr. FITZGERALD. Certuinly. 


Mr. MOORE. This commission has been meeting recently 
and taking testimony in the city of New York, has it not? 

Mr. FITZGERALD. Weill, I do not know. I can not keep 
track of the movements of the commission. 

Mr. BARTLETT. They have sent out circulars, a copy of 
which the gentleman has probably received. 

Mr. MOORE. I know the New York newspapers do not treat 
the gentleman fairly for his good work in Congress, which I 
think is a misfortune. but the gentleman ought to keep posted 
and read the New York newspapers once in a while. 

Mr. FITZGERALD. I have not time. I am too busy. 

Mr. MOORE. I know the gentleman is very much taken up 
with his volumes and tomes; but when this bill was up it 
passed with only a few negative votes, and it provides that the 
commission shall go out in three years. Is that right? 

Mr. FITZGERALD. That is my recollection. 

Mr. MOORE. The commission has no power to do anything 
but investigate? It has no power to settle disputes? 

Mr. FITZGERALD. It is to obtain information that will 
enable us to discharge our duty intelligently in the enactment 
of legislation. 

Mr. MOORE. The gentleman seemed to be somewhat hesti- 
tating In stating what the purposes of the commission were. 

Mr. FITZGERALD. I do not hesitate to say that I know 
what the act provides. I stated that I did not think it would 
be possible for me to enumerate in a brief time and in a com- 
prehensive manner the various lines of investigation that the 
commission proposes to make. 

Mr. MOORE. The gentleman suggested that the commission 
might have to go to Europe to complete its investigations? 

Mr. FITZGERALD. No. I said that the information was 
that the commission would probably make some investigations 
in Europe in order to obtain some information that it believed 
to be desirable on certain lines, 


Mr. MOORE. Which lines were not clearly defined. 

Mr. FITZGERALD. I think they were. I believe they are 
Sa investigating the smuggling of Asiatics into the United 

tates. 

Mr. MOORE. That is provided for in the law. 

Mr. FITZGERALD. The Immigration Bureau had a very 
large appropriation, in which was merged an appropriation 
of $500,000 to prevent the smuggling of Asiatics into the United 
States The commission evidently intend to investigate ta as- 
certain whether the immigration officials are efficient, and how 
they could improve their service. and what other steps might be 
taken to accomplish the exclusion of Asiatics. At any rate, 
the act creating the commission is so broad that they can do a 
great many things that I did not suppose they could do. 

Mr. MOORE. In the matter of the Asiatics, is not this 
commission really trenching upon the ground already covered 
by the Immigration Commission, which cost this Government a 
million dollars? 

Mr. FITZGERALD. They say not. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. MOORE. I move to strike out the last two words. 

I did not approve of the creation of this commission. and did 
not vote for the bill at the time it was before the House. I did 
not vote for it, because I believed that the commission would 
simply stir up trouble for business men and for workingmen alk 
over the United States. At that time I believed that this com- 
mission would tend to create new offices, new expenditures on 
the part of the Government, and would offend the Democratic 
policy of economy. 

The commission has no power to do anything except to in- 
vestigate, and one of the things the chairman of the committee 
says it intends to investigate is that of Asiatic immigration. 
Now, the question of Asiatic immigration is fairly well understood 
by the Committee on Immigration and Naturalization, which 
has before it, as Congress bas, over 40 volumes that were pre- 
pared at an expense of over a million dollars. which the people 
of this country paid, in order that the commission might inves- 
tigate this very question, and It certainly was investigated. 

Mr. Chairman, the bill cresting this Commission on Indus- 
trial Relations appropriated $100,000 with which it might begin 
business, and that was after the expenditure of over $1.000,000 
by the Immigration Commission to investigate the question of 
immigration and Asiatic conditions as they would affect this 
comitry. 

. Under section 3 of the act, this commission 

may report to the Congress its findings and recommendations, and 
submit the testimony taken from time to time, and shall make u final 
report, accompanied by the testimony not previously submitted. not 
later than three years after the date of the approval of this act. at 
which time the term of this commission shall expire. unless it shall 
have previously made final report; and in the latter case the term of 
the commission shall expire with the making of its final report; and 
the commission shall make at least one report to the Congress within 
one year from the time of its appointment. and a second report within 
two years from the time of its appofntment. 

Now, it is a temporary body, a sort of floating kidney, to 
stir up questions as between capital and labor, and to report, 
and to report, and to report to Congress, so that its reports 
may be very successfully buried after they reach Congress. It 
now asks for $100,000 to go on with its investigations and its 
reports. We have had the forty-odd volumes of the report of 
the Immigration Commission, and they are hidden in congres- 
sional offices, and many of them have gone into the scrap heap. 
A few of them have gone into libraries, where they may be 
perused by the specialists on the subject. But we are now to 
get volumes and volumes of testimony taken, not by a congres- 
sional commission but by an independent body created by Con- 
gress, all of which must be taken up subsequently and cou- 
aoe by committees of Congress, if it is ever considered 
at all. 

Mr. BARTLETT. And we have 19 volumes and 1 index of 
a report of the Industrial Commission which reported six or 
eight years ago, as the gentleman will remember. 

Mr. MOORE. That is true. 

Mr. BARTLETT. That was some sort of a commission 
which went into all these various questions, and gathered up 
everything and presented it 

Mr. MOORE. ‘That is trne. 

Mr. BARTLETT. And Congressmen have been trying ever 
since to digest sume of that information, béfore they got this 
additional pabulum., 

Mr. MOORE. That is true. 

Mr. BARTLETT. F voted against this particular proposition, 

Mr. MOORE. I believe the gentleman did. 

Mr. BARTLETT. Yes. 


1914. 


Mr. MOORE. And I believe the gentleman stood for real 
economy on his side of the House when he did so. 

Mr. BARTLETT. Yes, 

Mr, MOORE. But the pabulum that the gentleman refers to 
is coming to us in these volumes of testimony taken by a num- 
ber of gentlemen who sit up as judges in New York, in Pitts- 
burgh, in Chicago, in San Francisco, and possibly off yonder 
in Shanghai; testimony so voluminous that no Member of Con- 
gress can possibly read it, and few people on this earth will 
dare take the time to digest it. Yet we are criticized in this 
body for extravagance, while we permit these commissions that 
have no power to act but simply to dig out testimony and dig 
out more testimony and stir up more trouble, to go on ad 
libitum at the expense of the people of the United States. 

Mr. BARTLETT. The gentleman realizes that the Commit- 
tee on Appropriations finds itself face to face with the law, and 
the estimates submitted to it for this purpose. 

Mr. MOORE. Yes. 

Mr. BARTLETT. And it has either got to appropriate the 
money to carry out a purpose which Congress has directed shall 
be carried out or else the Congress ought to repeal the law. If 
the gentleman wants to strike out this appropriation, I will 
yote with him. 

Mr. SELDOMRIDGH. Does not the gentleman believe that 
the constant creation of commissions and the continuous series 
of investigations that are being conducted on this subject and 
other subjects really interfere with the accomplishment of needed 
legislation on these subjects simply because the public mind is 
in a state of more or less uncertainty, created in that way? 

Mr. MOORE. I certainly do; and I want to say to those wise 
old Democrats who still adhere a little bit to their right to legis- 
late that they are gradually. step by step, giving away the power 
delegated to them by the people and transferring their authority 
to independent bodies, to whom they give the money merely to 
make more trouble for Congress and for the people. [Applause.] 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn and the Clerk will 
read. 

Mr. SELDOMRIDGH. I move to strike out the last word. 

Mr. FITZGERALD. That motion has already been debated, 
255 unless there is to be something germane, I shall have to 
object. ‘ 

Mr. SELDOMRIDGH. I move to strike out the paragraph. 

Mr. Chairman, I am somewhat in sympathy with the state- 
ment made by the gentleman from Pennsylvania [Mr. Moore] 
with reference to the constant irritation which is being created 
by the program of investigation which seems to be under was 
in all parts of the country, affecting so many lines of industry 
and commerce. 

This House, early in the year, created committees to investi- 
gate labor troubles existing in Colorado and Michigan. We 
have also been informed through the press that the Department 
of Labor has recently sent out representatives to the State of 
Colorado to further investigate conditions there. The legisla- 
ture has also appointed a committee to investigate the question. 
Various civil, fraternal, and commercial bodies have also ap- 
pointed committees of inquiry, and I am credibly informed that 
this House will soon be asked to consider a resolution, which I 
will not oppose, creating a commission to be appointed by the 
President of the United States to further investigate this matter 
and if possible secure arbitration, a result which has long been 
desired. - . 

From all of these investigations it is doubtful if we are to 
secure anything of a definite character that will prove to be 
remedial and salutary. ‘There will be a mass of material pre- 
sented to Congress which may or may not contribute to wise and 
needed legislation. I believe the country is in a mood at this 
time to expect legislation rather than investigation. There is 
abundant material availuble for legislators in all parts of the 
country. There is little that is new to be said on either side 
of these industrial problems, but there is an insistent demand 
from the country generally that legislators should now give 
their minds to the consideration of legislation that will make 
such investigations unnecessary. 

If we will consider matters of legislation that will in some 
measure go to the root of these difficulties and make strikes 
and Jockouts, boycotts and blacklists unnecessary and impossible 
by removing the causes for their existence, this will do more 
for the country than to provide liberal appropriations to create 
Seon without power and whose work is often barren of 
results. 

While I am on my feet, I would like to ask permission to 
extend my remarks in the Recorp by inserting a statement 
made concerning the Colorado strike situation by ex-Senator 
Thomas M. Patterson, of our State. It is a lucid, clear, and 
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unprejudiced presentation of this question along the line of 
definite legislative action. This statement was published in 
the Rocky Mountain Sentinel of June 6 last, and is as follows: 
“QUESTIONS ARISING From COAL Strrxe—A JUST SETTLEMENT TO 

Born SIDES or CONTROVERSY MCST EVENTUALLY ComMe—Soctery 


Has CERTAIN RIGHTS THAT Must BE Osservep—Born OPERATORS 
AND MINERS MUST CONSIDER OBLIGATION TO SOCIETY. 


[By Thomas M. Patterson. 

In this contribution I will only consider questions that grow 
out of the strike and about which a clearer view should be had 
at the present time. 

“With the adjournment of the special legislative session 
there went glimmering every hope of the strike settlement ex- 
cept through either a mutual agreement between the parties or 
the utter exhaustion of the one side or the other. The most 
important measure for which the session was called—except 
the appropriation to meet the expenses occasioned by the 
strike—was for the submission of a constitutional amendment 
that would authorize legislation for a compulsory arbitration 
law. If such an amendment had been submitted, it would have 
placed Colorado in the forefront of States that seek to devise 
rational plans for the settlement of their great, devastating 
labor struggles, which every year seem more menacing. ‘The 
only reason given for the failure is that both the operators 
and the strikers opposed it. I think that is very likely; but 
I submit that such is not a sufficient reason—for between those 
two combatants is society—the great body of the public whose 
wishes and interests lawmakers should have held uppermost 
in the legislative program. With public interests held para- 
mount by the legislature, the real interests of labor and capi- 
tal would have been best defended; progress would not have 
been retarded, nor would the stability of business been seriously 
disturbed. 

“This failure by the legislature is, however, a pointer to the 
irreconcilable character of the dispute that is now disturbing 
the State. While a law under such an amendment might not 
be in time to settle the present strike—and yet it might—it 
would have been available for those of the future. Neverthe- 
less, both sides opposed it. I can not understand why, except 
that probably each preferred to take its chances, backed by 
the power of their organizations, rather than leave the outcome 
to the calm judgment of the men whom the people would select 
to act as judges between them. 

“ But since the legislature refused its help to the public, what 
may the public expect now that it is thrown upon its own 
resources? 

“When J. D. Rockefeller, jr., refused the rational request of 
President Wilson for cooperation in bringing about a settlement, 
and the national executive body of the miners resolved to give 
all needful help to the strike and declared that on the outcome 
depended the future of unionism and humanity, the continua- 
tion of a titantic, widespread struggle with Colorado to remain 
the battle ground seemed assured. 

It may be accepted that the National Government will not 
continue to do for Colorado what the State’s plain duty is to 
do for itself—maintain peace and order within its borders—one 
day longer than may seem to be absolutely necessary. We must 
commence to contemplate the withdrawal of Federal soldiers 
from police duty in Colorado. They were sent in for an emer- 
gency and not to go into permanent barracks, and when they 
shall be withdrawn, what then? With both sides doggedly 
determined; with both sides believing that the struggle is no 
longer local, but national; with both sides provided with ample 
means to carry on the struggle indefinitely, the outlook is dark 
for the peace and welfare of the State. 

“Tt is not necesary to discuss the merits of the strike, for it 
has been on now for more than half a year. The operators 
and miners have each gathered their partisans to their sides, 
and from the partisan standpoint the claims of each seem quite 
defensible. 


* MINERS WILLING TO ARBITRATE. 

“But the attitude of the two sides upon the question of a 
settlement is quite different. The strikers say we are willing 
to submit the differences to any reputable and disinterested 
body of men and abide the result. The operators say there is 
nothing to arbitrate and wé will not negotiate for a settlement 
with the strike leaders nor submit any question to arbitration. 

“The operators are at least consistent. That was the stand 
they took when the strike was first threatened and it is the 
stand they take to-day. 

“The occurrences immediately before the troops were called 
out are significant in this connection: 

“Three or four days before that occurred Gov. Ammons 
called upon and urged me to assist him in his efforts to bring 
about a settlement of the strike. Of course I readily assented. 
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I spent three days and most of the nights at the statehouse on 
that mission. Messrs. White, Lawson, Hayes, McClennon, and 
others of the National and State officials of the miners’ union 
were in attendance practically all of that time. They didn't 
censure Gov. Ammons’s declared purpose to call out the troops 
if his efforts for settlement failed; they appeared to realize that 
the strikers had at that time measurably gotten beyond their 
control, and that he was justified, as the chief executive, in 
calling out the troops to keep the strikers within the bounds of 
the law. These leaders were also very desirous of settling the 
strike, and I um now. as I was then, thoroughly convinced that 
if the operators would but hold a conference with these leaders 
the strike would have been settled, 

In our interviews with the strike leaders they frequently 
made such statements as this: ‘If the operntors will but grant 
us an interview, we are convinced this strike will be settled.“ 
But the operators wonld not confer with them for nny purpose 
whatsoever. Gov. Ammons and I urged the operators to con- 
sent to a conference, We told them the strike leaders had de- 
clared time and again that if they would but meet them they 
were certain they could end the trouble. The operators replied 
that to agree to a conference will be to recognize the union, 
which they would not do under any circumstances. We insisted 
that a mere conference could not be construed into a recogni- 
tion of the union; that to hold a conference did not commit the 
operators to the acceptance of any single one of the miners’ 
demands. and we believed that u settlement might be reached 
which would not include the recognition of the union. To this 
the operators replied that they wonld not confer with murderers 
and interlopers. To this we replied that they should not place 
the bends of the union organizations in the same category with 
murderers, neither should they regard them as interlopers, for 
the local unions owed allegiance to the national body, and it was 
the duty of the national ofiicers to look after the welfare of the 
local unions; and it should be presumed that in coming to Colo- 
rado the national leaders were but doing what they conceived 
to be their duty to the local unions. But no plea on onr part 
could change the determination of Messrs. Osgood, Brown, Wel- 
born, and Terry. speaking for themselves and the rest of the 
operators. not to confer with the miners’ representatives. what- 
ever might be the outcome, At one time the operators declared 
if White, Hayes, Lawson, and others should come into the room 
they would leave it. At that very time White, Lawson, Hayes. 
and the others were in an adjoining room hoping to be admitted 
for a conference. 

“ MILITIA STARTS IN RIGHT. 

“Finally, after midnight on Sunday, 1 think. Gov. Ammons, 
despairing of any settlement, called in Gen. Chase and signed the 
orders that placed the militia in the field. 

“Just before these orders were signed and before Gen. Chase 
eame in I suggested to Gov. Ammons that every care should be 
taken to prevent the troops being made partisans to either side; 
that they should hold the scales in absolute balance as between 
the operators and the strikers. 

“Tt was ir that connection that I suggested to Gov. Ammons 
thet the operators should not be-permitted to bring in strike 
breakers; but that he should instruct Gen. Chase to afford the 
fullest protection to all miners then at work, and announce 
that the fullest protection would be given to any of the strikers 
who wished to return to work; but, so long as th? operstors 
refused to confer with the officers of the union, not a strike 
breaker, as distinguished from miners then at work or thut 
might desire to return to work, should be permitted to man 
the mines. 

“Gov. Ammons approved of this suggestion with enthusinsm, 
and he so instructed Gen. Chase. He gave ont an interview that 
night for the morning paper in which he affirmed this position. 
If I could judge from the manner of and statements made at the 

time by Messrs. White. Hayes, Lawson, and others, representing 
the miners, if they did not in terms approve the calling of the 
militia and the above instructions to Gen. Chase, they did not 
oppose it and were apparently relieved that it had been done. 

“It is some satisfaction to know that the President, in his 
dealing with the strike, substantially affirms the advice I gave 
Gov. Ammons at the time the troops were called out. and he 
has even gone further in the interest of peace to maintain the 
status quo between the combatants. 


“XO TROUBLE AT FIRST, 


“Tt will be recalled that when the State troops first entered 
the strike territory they were received with enthusiasm by the 
strikers, and so long as the governor required Gen. Chase tu 
observe the above instructions—for some two or three weeks— 
there was no violence. But with the ehange—what induced 
the governor to make the change I do not know—when the 


troops were used to install strike breskers in the mines, the 
serious trouble commenced, and they were never abated until 
the Federal troops took command of the situation. 

“I keenly feel the humiliation of, the resort to the Federal 
Government to preserve Colorado's peace, I joined with others 
in asking for the Federal troops, for without them it would 
have been impossible, unless, indeed, open war with conse- 
quential wholesale slanghter would have done it. But even had 
the policy of coercion been pursued at that time. such was the 
state of mind of the combatants and their sympathizers both 
within and without the State. that a genuine cliss war extend- 
ing far beyond Colorado borders would in all likelihood bave 
been the outcome. 

What is said in defense of the stand by the operators under 
this lamentable condition of things? That they are insisting 
only upon their legal rights. ‘They insist that emp!oyers should 
enjoy the right to hire and discharge workmen at will, and that 
whoever wishes to work without belonging to a union should 
be given and protected In that right. 

“I will not take issue with the operators in any of these 
positions. I have repeatedly said that in refusing to arbitrate 
and to confer the operators were clearly within their legal 
rights, and that their insistance that the State should protect 
them in manning their mines. even though it were with those 
called strike breakers, was in naked Inw well founded. But 
this is only so now. because public opinion on this subject has 
not yet crystallized into statute law. Whenever it does. and 
many believe that time is rapidly coming, thut naked legal right 
may pass away. 

“COAL OPERATORS SEEM BLIND. 

The coal operators seem quite blind to the march of public 
sentiment upon the issue of the unionizing of labor. and they 
appenr to be equally blind to the progress thut sentiment has 
made with other grent corporations that employ working men 
en masse. There isn't a railroad in Colorado or in all the West, 
with one possible exception, that isn't operated thronghont with 
union labor and that doesn’t cheerfully confer with officers of 
these unions when serious differences arise. How is it with 
other employers who read this article? I venture there is 
hardly one who does not deal with unions, and in practice at 
least doesn't accept collective bargaining. The principle of col- 
lective bargaining between employers and the representatives 
of the mass of workmen is now so well established that very 
few employers any longer refuse to necept it. 

“No one will deny that labor unfons with all their offenses 
and mistakes. with all their tyrannies and injustices, bave been 
great civilizing institutions. They have been the principal 
agencies in increasing wages, shortening hours, and Improving 
the conditions under which labor is done. They have been in 
many cases merely coerci e agencies, while in many others they 
have quickened the sluggard conscience of society which in turn 
has influenced the reforms. With ail the snd conflicts that have 
accompanied the efforts of unions to better the conditions of 
their members, with the killings and arsons and boycotts and 
proscriptions, the balance of good, of permanent and necessary 
good, is on the side of the unions and the strikes for which 
they have been responsible. 

Do not misunderstand me. In no case do I either approve 
of or seek to condone lawlessness in any form. 1 hold it to be 
the duty of Government to suppress it and ‘o afford the fullest 
protection to person and property. I hold that Gov. Ammons 
could not have done otherwise than call o't the militiy when 
he did, and had he but continned to act as commander in chief 
of the State's armed forces when in the field. as was his con- 
stitutional duty, instead of turning over Guat vast war power 
of his office to one who is a soldier only In times of tronble nud 
who apparently knows no agency but that of unregulated force 
in dealing with. strikers, and had be. instend of permitting this 
commander to flout the writ of hubeas corpus, to hold such as 
he chose to arrest incommunjendo for weeks and months, ulti- 
mately to turn them loose without a single charge being pre- 
ferred against them, to disregard the commovest and most 
cherished rights of citizenship in the matter of personal liberty, 
ignoring local courts and their officers except as it suited his 
purpose, I believe all would have been well. und the great body 
of the violence that has pilloried the State in the face of the 
civilized world wonld never have occurred. The strike might 
not have been settled, for I have no reason to suppose that the 
operators would have changed their stubborn front even thongh 
the strike had been conducted on the lines of a Sunday-school 
picnic. 

Should not the operators change their attitude in deference 
to public opinion and the welfare of the State? I admit their 
legal right to refuse to arbitrate and even to confer, but the 
miners have the right to strike and te continue to strike as long 
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as they will. Neither side has the right to violate the F and 


I hold it to be quite as reprehensible to violate law that pro- 
vides for protection of workmen, that gives the right to unionize, 
that provides methods for measuring labor that the workingman 
may get his full earnings, as it is to injure property and 
person. 

“It has cost ‘the State already three-quarters of a million 
dollars to protect the property of the operators—and another 
quarter of a million has been provided in anticipation of need 
for further protection. It is not unlikely that yet another 
million will be spent to continue that protection, and even then 
the end may not be in sight. When the burdened taxpayer 
recalls that all of this vast expenditure might have been saved 
had the operators but consented to a conference; if they had 
but met the chosen representatives of the miners to learn 
whether an agreement that did not include recognition of the 
union might be reached; and that peace will immediately follow 
if they even now consent to arbitration at the hands of big, 
broad-minded national men to be appointed by the President 
of the United States with recognition excluded, can the taxpayer 
be blamed for growing restless and bitte: against the side that 
blocks such settlement? The operators certainly do owe some- 
thing to the great taxpaying public even though that something 
carries with it a wound to their pride and a recession from 
what is to-day a very questionable position, measuring it by 
obligations to society and the State. 

“If*this condition is to continue and the General Government 
refuses longer to perform police duty for the State, what then? 
The claim is made, and a Gelegation went to Washington to im- 
press it upon the President, that the State would be involved in 
civil war should the militia be returned to the strike district, 
and that State-wide murder, rapine, and arson are certain to 
follow and be extended into other States should that occur. 
Frankly, I don't believe it. To be sure, if the militia should be 
returned, officered in whole, as it was, with former mine guards 
and members of private detective companies defiling its ranks, 
with its commander turned loose to use force without regard 
to law and in utter disregard of the most cherished rights of 
citizenship, serious trouble would most likely follow and the 
worst predictions might be verified. But I firmly believe that 
those interested in the welfare of the guards, as well as in their 
restoration to an efficient and dependable body of the State's 
defenders, will see to it that all improper persons are retired 
from its ranks. If certain officers who have lost public confi- 
dence and all former mine guards and employees of private 
detective agencies shall be excluded from the militia, and if the 
governor will but instruet the commander that efficiency must 
be retained and that all civil writs must be respected, and that 
those who are arrested shall have the right to consult with 
counsel and be turned over to the civil authorities, with the 
cause of their arrest, I believe that the State troops would be 
as efficient as the regular soldiers and as willingly obeyed as 
they have been in the past. 

“STATE MILITIA SHOULD BE PURGED. 

“And why should not this be done? The members of the 
State militia are not mercenary soldiers in any sense. They 
serve the State as patriots, confronting privations, sickness, 
and death from sense f duty and love of country. They nat- 
urally respect and expect discipline, and have all the fine sense 
of justice that move young men who thus devote themselves to 
State and duty. It is the more important that in our grave 
troubles which require their presence in the field that the high 
standard of the entire boay of the State troops should be main- 
tained. No hired members of detective agencies, nor those who 
owe their just duty to private employers who at the time are in 
conflict with their former workmen, are fit members of the 
State guards in such troubles as are now on. They contaminate 
the service, they Jegrade its morals, they naturally run to ex- 
eesses against which all brave and honorable men revolt. Nor 
should militia officers whose course has been so questionable 
that courts-martial must be resorted to to officially determine 
whether they have been guilty of grave and even of heinous 
crimes, be continued as members of the body, except it might be 
in very, very rare and exceptional Instances, which it is not 
now necessary to look for. 

“And it should not be forgotten that what is denominated a 
labor war is not war! as between two foreign countries, nor 
even is it civil war. Those upon both sides in such struggles 
are usually either American citizens or they intend to become 
such as soon as the law will permit. They are not arrayed 
against the Government, nor is it their aim to subvert it. 
Strikes grow out of economic conditions in which the two sides 
believe interests are antagonized. The State intervenes only as 


it becomes necessary to enforee respect for law and the right 


of person and property. 


“I mention this to enforce my claim that in no such conflict, 
severe as it has been aud may yet be if wiser counsels do not 
prevail, is it necessary to set aside the constitutional safe- 
guards of the citizen, to defy the writ of habeas corpus, and to 
hold prisoners arrested on mere suspicion or because the mili- 


“tary head conceives that it is unwise to allow them to remain 


at large—incommunicado—denying them the right of counsel 
and of appeals to courts and the privilege of communicating 
with friends or family. The commanding officer who, in a 
State like Colorado, can not enforce the law without violating 
its most cherished safeguards is unfit to command. That the 
disregard of the civil rights of men and women and of the law 
intended to enforce them was the provocation for much of the 
worst violence that shocked the State, I have not the slightest 
doubt. To respect these rights might impose greater trouble 
upon those in authority, but the violence that such trouble would 
avoid would compensate for it ten times over. The Moyer case, 
under which all of this is defended, is bad law and bad morals 
and approaches more nearly to constitutional treason than any 
other happening in the State that I can now recall. 


“ ARBITRATION SHOULD BE PROVIDED. 


“The only conclusion to which any dispassionate discussion of 
the question can lead is that our constitution should be so 
amended as to permit the State of Colorado to provide arbi- 
tration and to enforce the decrees. Arbitration may not always 
result in justice; neither do the judgments of our courts. It 
is impossible that any human tribunal can be always right; it is 
the average of results to which the public must look. A State 
board of arbitration wisely selected would, I am convinced, 
afford as satisfactory results in labor controversies as do our 
high courts in other disputes. At least since we must defer 
to human agencies whatever they may be to settle labor as 
well as all other serious conflicts, why not commit labor settle- 
ments to such a body; this at least until in the process of 
evolution a wiser plan can be worked ont and adopted? Why 
should not a preper constitutional amendment be initiated and 
submitted to the State’s voters at the coming election? 

“I think a very grave injustice has been done the State in 
the exaggerations that have been indulged in in dealing with 
the deplorable conflicts of the strike. In the end the truth of 
it all will become fixed in the public mind. I felt at the time 
of the Ludlow tragedy that it was impossible that women and 
children could have been deliberately shot and burned even 
by the so-called gunmen. What occurred was bad enough, 
even when put into most favorable light, but our State's hu- 
manity bas not been biackened with the indelible crime of 
having willfully shot down and herding women and children 
into pits, there to be smothered and burnt to death. It is 
deplorable that men and women should enter upon crusades 
throughout the rest of the country to fasten such a stain upon 
the State. though their pretext may be to force an end to the 
strike and to advance humanity and justice.” 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent to extend his remarks in the Rrconp. Is there 
objection? 

There was no objection. 

Mr. SELDOMRIDGE. I withdraw my amendment. 


MESSAGE FROM THE SENATE, 


The 3 informally rose; and Mr. Hotranp having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had passed joint resolution and bill of the following 
titles, in which the concurrence of the House of Representa- 
tives was requested: 

S. J. Res. 159. Joint resolution authorizing and directing the 
transfer of a certain unexpended balance in appropriations for 
salaries of Capitol police; and 

S. 5739. An act to present the steam launch Louise, now em- 
ployed in the construction of the Panama Canal, to the French 
Government. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 14189. An act to authorize the construction of a bridge 
across the Missouri River near Kansas City. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 
zoe Clerk read as follows: 


rankford 3 Philadelphia, Pa.: 
For one high -explosive loading shop and its equipment, 832,000; 
For ma; ne „ 56.000; 
For increasing facilities for fire protection, including the installa- 


tion of a motor-driven pump and the construction of a buliding to con- 
ntaa same 


1, $57,000. 
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Mr. DONOHOE. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amena by adding after the line 17, page, 52, tbe following as a new 
Pa Bor’ the purchase or acquirement by condemnation proceedings of 
about 25 acres of land adjoining the arsenal grounds on the northeast 
side thereof, $100,000." 

Mr. MANN. To that, Mr. Chairman, I reserve a point of 
order. 

Mr. DONOHOE. Mr. Chairman, this is the last piece of land 
available for the further extension of the Frankford Arsenal at 
Philadelphia. The total area occupied by the arsenal is about 
65 acres. The reservation is bounded on three sides by the 
Delaware River, the Frankford Creek, and some public streets. 
It is impossible to extend the arsenal grounds an inch unless 
we acquire this property, and it may not be available very long. 
We who have inspected the arsenal know that its needs in the 
way of new buildings for storage and other purposes are press- 
ing. At the present time the Government is obliged to ship. to 
the Picatinny Arsenal high explosive ammunition at a cost of 
$18,000 a year, which could be stored at Frankford Arsenal if 
we only had the room. Eighteen thousand dollars is the inter- 
est on $300,000, and this land will cost only $100,000. 

Forty years ago a board of ordnance officers recommended the 
purchase of 75 acres for that purpose. A part of that land has 
since been taken up by manufacturing establishments, and 25 
acres is all that remains. In 18 months Frankford Arsenal by 
its operations has saved the Government almost 52.000.000. 
The powder magazines are so close to the workshops that they 
are a positive menace to the employees of the place. The ac- 
quirement of this land would give 600 additional feet along the 

Delaware River, and is particularly desirable on that account. 

Several prices for the land have been mentioned, but I am 
credibly informed by well-posted real estate men in that locality 
that we can secure it by condemnation proceedings for less 
than $100,000. The amount I have placed in the amendment 
would cover all costs incident to the acquirement of the ground. 
I hope the committee will accept the amendment in behalf of 
the most economical workshop that our Government has in this 
country. 

Mr. VARE. Mr. Chairman. I am heartily in favor of the 
amendment offered by my colleague, Mr. Dononor. The pur- 
chase of this additional land was discussed by the Appropria- 
tion Committee some little time ago. At that time the chairman 
of the committee said that there were no requests from the 
Secretary of War, and that there was no recommendation from 
Gen. Crozier, the officer in charge. My information since then 
is that Secretary of War Garrison has recommended and has 
approved of the purchase of this additional land. 

My knowledge of the surroundings are such as to say to this 
committee that this expenditure of money is justified in every 
particular. Frankford Arsenal has only 4 acres for 100 em- 
ployees, as compared with some-of the other arsenals where 
there nre 20 or 22 acres for the same number of employees. 

As has been stated by my colleague, we are spending $18,000 
a year for the purpose of storage and transportation of the 
high explosives which are manufactured there. If this ground 
is purchased, it will be in line with a proper extension of this 
great plant. which is one of the most efficient and economic 
plants conducted by either private or Government enterprise, 
and I certainly hope that the chairman of the committee, hav- 
ing in mind the additional information that the Secretary of 
War has sent letters favoring this proposition, will be willing 
to accept the amendment offered by the gentleman from Penn- 

Ivania. 
gis LOGUE. Mr. Chairman, I just want to add a word to 
what has been said by my two colleagues, adding this additional 
thought: There is absolute necessity for an extension of the 
plant, an extension that has in view the safety of the employees. 
The very high explosive shops are located now immediately 
adjacent to large buildings where hundreds of employees are at 
work, and if we had no other thought in mind excepting that of 
safety of the employees by having offered to us a piece of 
ground where the high explosive shops could be placed, that 
should move us to a favorable consideration of the offer. The 
gentleman from Pennsylvania [Mr. Cann] has also visited this 
place and is fully familiar with the situation. It is an old 
governmental industry, if I mny so term it, in Philadelphia. It 
has not received any great consideration in the way of extensions 
in the past. By reason of the peculiar condition, as has been 
stated, of the Delaware River being on one side and the Frank- 
ford Creek on the other, it makes it decidediy valuable for the 
establishment at that point of these shops, where they will do 
no harm to the workmen or to the adjacent property. I think 
the amendment as worded is proper. My colleague has carefully 
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worded it by placing a limit on the amount of $100,000, provid- 
ing that that should be expended for the ground, to be acquired 
either by condemnation proceedings or by purchase. The prop- 
erty is now in the hands of an estate for the benefit of the 
University of Pennsylvania, and I feel can be acquired, and I 
think the entire circumstances surrounding the holding of the 
land makes it possible for us to acquire it at this time, which 
is now necessary, and it may be impossible to get it in the future. 

Mr, EDMONDS. Mr. Chairman, I am heartily in favor of the 
amendment offered by the gentleman from Pennsylvania [Mr. 
Donouor], and I wish to state in addition that I have a letter 
in my hand, dated April 14, 1914, from Secretary of War Garri- 
son, to Hon. CLAUDE A. Swanson, chairman of the Committee 
on Public Buildings and Grounds of the Senate. That letter is us 
follows: 

Wan DEPARTMENT, 
Washington, April 14, 1914. 
Hon. CLAUDE A. Swanson, 
Chairman Committee on Public Buildings and Grounds, 
United States Senate, Washington, D. C. 


DEAR SENATOR: I return herewith the bill (S. 5055) to provide for 


the acquirement of about 25 acres of land ad i hi rd 
Arsenal, Philadelphia. med l joining the Frankfo 


The principal reasons for the purchase of he Gov- 
ermnent are os follows: 5 85 n = 


1. To avoid the sericus situation which would arise if this propert 
should be purchased by parties who would desire to utilize ft for dwell. 
ings or factor: purposes, since there is no doubt that in case such 
buildings should erected upon the property the occupants would ob- 
ect to the experimental firings and other tests involving the use of 
igh explosives which are conducted at the Frankford Arsenal. 

The utilization of the property for the storage of explosives so as 
to remove them a safe distance from the present shop buildings. 

3. To utilize the property for the construction of certain storehouses 
and shop buildings which will undoubtedly be necessary in the expansion 
55 ie: ene lant at esi Frankford RATAS at one fature and 

impossible to secure grounds s piece of pro 
erty shall irrevocably pass to other uses. 15 st 1 


The War Department has in the past submitted estimates for the 
urchase of this property, but I have not repeated the estimate, not 
ause the purchase would not be advantageous and such as would be 
made by any efficient corporation in a similar position, but because 

other needs of the War Department have been so immediately pressin 
that I have been obliged to let this particular matter rest, although 1 
recognize that in Going so the danger is Incurred of the passage of the 

opportunity to make the purchase advantageously. 
believe that the land is now practically owned by the University of 
Pennsylvania, having been left to it as a part of an estate. I think a 
fair price would be somewhere between 3140.000 to $150,000, so that 
— . a 5 — n be sufficient to include 
I ty the cae pro gs should such be necessary, as con- 
Sincerely, yours, LINDLEY M. Garrison, 

A Secretary of War. ` 

The Secretary wrote that letter on April 14 and is very much 
in favor of the the purchase of the ground. I really think we 
ought to take advantage of the proposition at this time and 
purchase it. 

Mr. CARR. Mr. Chairman, I had occasion to visit Philadel- 
phia some time ago, and while there I went over the arsenal 
property mentioned in this amendment. I believe that if the 
Government of the United States is to continue this system 
of arsenals throughout the country, the acquirement of addi- 
tional ground is absolutely necessary at this time. It is simply 
a question of whether we are going to purchase this ground 
and use it for arsenal purposes, or whether we are going to 
abandon the ground that we have there now. Some time ago 
I made some remarks touching the question of ammunition 
manufactured at these arsenals. We have it on reliable testi- 
mony before Congress, or at least before one of the committees, 
that if the arsenal at Philadelphia were given the contracts 
that are now turned over to private enterprise the Govern- 
ment would save in one year, by reason of the difference in the 
cost of the manufacture, approximately $506,000, or an amount 
sufficient for the purchase of this ground and the erection of 
the buildings needed at the Frankford Arsenal. This ground 
will pass out of the present ownership in all probability in a 
little while. It will be beyond the power of Congress to get hold 
of it, and it will be but a question of time when the work at 
this arsenal must of necessity stop. And it does seem to me, 
as a business proposition, aside from the pressing need of this 
property, that the Government ought to purchase it at this 
time, otherwise we“ will have to stop work at the Frankford 
Arsenal. That is the proposition and the only thing that I see 
in it. They have no adequate ground at Frankford fer their 
rifle range, and the construction of new buildings is impossible. 
If the Government is to continue the policy of manufacturing 
ammunition and maintaining its arsenals, it becomes necessary 
that we acquire this ground at once, or that it sell the present 
site and purchase property elsewhere. I think it is a good 


proposition from every consideration, and in view of the attitude 
of the authorities who have examined the question, I think that 
the Congress would make no mistake in the adoption of this 
amendment. 


1914. 
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Mr. MOORE. Mr. Chairman, I would like to say u word in 
behalf of this amendment. It is a timely amendment and it is 
one that ought to be adopted because of the actual necessity 
that exists at this arsenal, The arsenal is crowded. The work- 
men there manufacture all of the small-arms ammunition for 
the Army and Navy of the United States. Shipments of powder 
have to be made to that yard, and large quantities of it have 
to be stored there. High explosives are there in great abun- 
dance in a very narrow and restricted area. During recent 
years it has been the tendency of the Government to rather in- 
crease the working capacity of other arsenals than the Frank- 
ford Arsenul, which is the oldest and perhaps the most econom- 
ically conducted of them all. I think the figures will bear out 
that statement. Rock Island, in particular, for which we have 
every good wish, has been especially favored during recent 
years, and I think during the last 10 years has attained by 
way of appropriation probably $975,000 or $1,000,000, as against 
$875,000 altogether assigned to the Frankford Arsenal. The 
policy of building up the Rock Island Arsenal is one against 
which we have no special complaint, nor have we any com- 
plnint about the building up of any other arsenal in the country, 
except that certain Jines of small-arms ammunition are in par- 
ticular made exclusively at the Frankford Arsenal by reason 
of labor conditions and cost of production, and by reason of the 
ability of that arsenal to successfully compete with private 
manufacturers. In the bill passed last year it was noticeable 
that the Frankford Arsenal did not receive any very great 
amount of consideration. The appropriation in the sundry 
civil bil for the Frankford Arsenal last year was $4,000 for 
the construction of a concrete sewer, and at that time $250,000 
was given to the Rock Island Arsenal to increase the capacity 
of the plant. The total appropriated was $280.500. 

Now, in the bill we have before us to which this amendment 
has been offered the Frankford Arsenal is given a little better 
consideration than heretofore in that some provision has been 
made for fire protection and for the erection of an explosive- 
loading shop, for which the people there have been asking for 
a long time, and it is absolutely necessary for the preservation 
and proper protection of life, of which some have been lost 
during this last year in explosions that occurred at that yard. 
Now, in this bill the total amount provided for the Frankford 
Arsenal is $57,000, and the policy of building up Rock Island 
is continued here in that Rock Island receives $127.322, I 
do not make these comparisons for the purpose of being in- 
vidious at all, because I presume all the Members of the Penn- 
sylvania delegation wish Rock Island well. But we make 
small-arms ammunition there, and all there is made of it, and 
we have men packed in the buildings there almost like sar- 
dines. They have to make tests there, and they have such a 
small area in which they do so that much material has to be 
sent away over to other proving grounds in order that the work 
may be properly conducted. Now, to take over this piece of 
ground means that we would have a new testing ground and 
proper storage places segregated. We need more room for the 
various elements entering into the manufacturing of small-arms 
ammunition and the other materials that we make there so 
economically, and it would be for the protection of the lives of 
the employees, as well as in the interest of the Government 
generally, if this amendment should be passed. It has been 
recommended since 1875, and if favorably considered now would 
simply be an act of justice to one of the best yards belonging 
to the Government. 

Mr. FITZGERALD. Mr. Chairman, this item may have been 
recommended back in 1875, but it has not been formally esti- 
mated for by the department since I have been a Member of 
the House, during the last 16 years, despite the statement of the 
Secretary of War made in his communication of April 14, 1914, 
to the chairman of the Committee on Public Buildings and 
Grounds in the Senate. This item first appeared to my knowl- 
edge in 1909 when a bill was introduced to appropriate $180,000 
to purchase 354 acres of upland and 23 acres of land under 
water outside of the bulkhead. It was not estimated for, it 
was not recommended by the department. The following year 
a bill was introduced to appropriate $175,000 to buy the same 
land. This year a bill was introduced to appropriate $154,000, 
and it now appears that 12} acres of the land have been taken 
up by some enterprising industrial establishment and that 254 
acres still remain undisposed of. It is suggested that it would 
be wise for the Government of the United States to acquire this 
property so that the University of Pennsylvania may rid itself 
of an unproductive property and permit the Government to 
attach it to the arsenal. 
thas? DONOHOE. Will the gentleman yield for a question 

ere? 

Mr. FITZGERALD. I will yield. 


Mr. DONOHOE. The University does not desire to sell this 
to the Government and has not suggested it at all. 

5 Mr. MADDEN. Does anybody know whether you can buy it 
‘or—— 

Mr. DONOVAN. Mr. Chairman, a point of order. The 
gentleman from Illinois can not interrupt the gentleman with- 
out addressing the Chair. 

The CHAIRMAN. The point of order is well taken. 

Mr. FITZGERALD. When certain gentlemen from Phila- 
delphia, distinguished citizens, appeared before the committee 
they stated that they thought that the property was worth from 
$140,000 to $150,000; but one representative from that State 
thought it perhaps worth $130,000 to $135,000. The Secretary 
of War in his letter of April 14, 1914, says, which just shows 
how much he knows about the value of the land that he ts 
recommending shall be purchased by Congress, “I think a fair 
price would be somewhere between $140,000 and $150,000; so 
that the amount carried in the bill, $154,000, should be sufficient 
to include the cost of condemnation proceedings should such 
be necessary, as contemplated in the bill.” Under date of 
June 2, 1914, I have a letter from the gentleman from Penn- 
Sylvania [Mr. Epmonps] in which he stated that in the pre- 
vious week he had a talk with the president of the Pennsylvania 
Co., of Philadelphia, the corporation which is the executor of 
the estate of Charles Leddig, which estate owns the property, 
and he agreed to accept $125,000 for the property. 

The pending amendment proposes to appropriate $100,000 for 
the property. Now, in view of this history- 

Mr. MADDEN. Will the gentleman yield? 

Mr. FITZGERALD. In just a minute—in view of the fact 
that here has been no anxiety shown on the part of the de- 
partment to acquire this property, because it has not, at least 
in the 15 years I have been a Member of the House, made any 
formal request in the manner required by law to purchase the 
property, and in view of the fact that the price has steadily 
been dropping, dropping, dropping, from $180,000 to $100.000, 
it seems to me that in view of the fact there is no pressing 
necessity for acquiring the property, if we be a little patient, 
without very much difficulty we will acquire the property for 
u sum that perbaps will be commensurate with its value. I 
now yield to the gentleman from Illinois. 

Mr. MADDEN. I was just going to ask the gentleman a 
question, which the gentleman has answered, and that is, 
namely, whether the gentleman objects to the fact that the price 
keeps on dropping? 

Mr. FITZGERALD. No; I do not. I believe that with the 
patience that is sometimes commendable on the part of the 
Government when property is to be sold io it that if we are 
patient, in view of what has happened in five years, we may do 
much better in the very near future. 

Mr. MOORS. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MOORE. Has not Gen. Crozier appeared before the com- 
mittee at some time or other and advocated the increase of the 
yard area at that station? 

Mr. FITZGERALD. No; he did not. 

Mr. MOORE. His position is well known, and I have had it 
from him personally or severe] occasions that he fa vored 

Mr. FITZGERALD. There is a manner in which ollicials 
should make their position known. If it were desirable, if it 
were deemed important, if it were imperative that the United 
States acquire this land at this arsenal or land at any other 
arsenal, it is the duty of the War Department to make that 
quest in a formal estimate, transmit it properly to Congress, 
and not be going in roundabout ways attempting to obtain it 
by informal agitation. The real reason suggested for the acquisi- 
tion of the property is not that there is any danger to employees 
at Frankford Arsenal because this land has not been acquired ; 
but in the event some foolhardy persons should utilize this land, 
not for manufacturing purposes, for which it is only suited, but 
for residential purposes, they might object to the Government 
conducting its tests on its present range. 

Therefore, to eliminate the possibility of objection on the part 
of those who might utilize this land for residential purposes, 
it is suggested that we should purchase the land, lying there 
anused these many years, and for which nobody seems to be 
able to find any particular use. The continual suggestion is 
made to sell it to the Government. It already has land adjacent 
to it. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. T ask unanimous consent for two or 
three minutes more. X 

The CHAIRMAN. The gentleman from New York asks 


unanimous consent for three minutes more, Is there objection? 


10350 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 12, 


There was no objection. 

Mr. DONOHOE. Does the gentleman state that there is 
available land adjacent to it? 

Mr. FITZGERALD. I said the Government land is adja- 
cent to this unused, unoccupied property about which these at- 
tempts have been made for many years to sell to the Goyern- 
ment. 

Mr. DONOHOE. You know that this tract was originally 
75 acres, and it is all gone but 25 acres. 

Mr. FITZGERALD. My first acquaintance with it showed 
that it was 354 acres in 1899. In 40 years about 50 acres have 
been taken up. ae 

Mr. Chairman, the gentleman says they are conducting a 
dangerous manufacturing work at this place. If that be true 
the proper and wise thing would not be to continue to enlarge 
the scope of operations of this character almost in the heart of 
the peaceful city of Philadelphia to the danger and hazard 
of the lives of those peaceful and God-fearing people. We 
have other arsenals so located that they are not near con- 
gested districts, and if necessary the desirable thing would be 
to build them up. 

Mr. EDMONDS. Will the gentleman yield? 

Mr. FITZGERALD. In just a moment. There is no need to 
enlarge the facilities of the Frankford Arsenal. There are 
ample facilities to do all of the things for which appropriations 
are made for the next year, or will be made for the next four 
or five years, and at the end of the four years the Government 
will have, by manufacturing at its own plants, acquired the 
full reserve of ammunition required, and instead of appro- 
priating annually $4,200,000, as we have done for next year, 
the annual appropriation for such ammunition will not exceed 
$500,000 a year. The more we enlarge these plants the more 
idle plants we will have with idle capital invested in them. 
We have now facilities sufficient to manufacture the ammuni- 
tion for which the appropriations are made next year, amount- 
ing to $4,200.000—$3,000,000 in the Army bill and $1,200,000 in 
the fortification bill. We need no extension of our facilities. 
Therefore it would be foolhardy to invest additional money to 
relieve somebody from the occupation of land for which they 
have no use and for which the Government will have yery little 
use. I hope the amendment will not prevail. f 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. Mr. Chairman, I ask that the gentleman have 
two minutes more. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Moore] asks unanimous consent that the gentleman from New 
York be permitted to proceed for two minutes. Is there objec- 
tion? 

There was no objection. 

Mr. MOORE. I want the gentleman to state the area of the 
arsenal at Rock Island. 

Mr. FITZGERALD. I think it is fifty-odd acres. I have it 
here. j 
Mr. MOORE. Isit not nearer a thousand acres? 

Mr. GOOD. It is between 800 and 900 acres. 

Mr. MOORE. The gentleman from New York has the Frank- 
ford Arsenal figures. 


Mr. FITZGERALD. I did not understand the gentleman's 


question. It is nearly 1,000 acres—about a section and a half, 
if I recall correctly. z 

Mr. MOORE. You have plenty of room there for expan- 
tion. That is the very point. There is no room for expansion 
in the present yard at Philadelphia. 

Mr. FITZGERALD. Why should we buy land when we have 
unlimited land undeveloped, and where we have a water power 
which supplies power to us infinitely cheaper than at any other 
arsenal? 

Mr. MOORE. The power at Rock Island costs you more 
than it does at Philadelphia. You are putting it in the dam and 
in the building of bridges. 

Mr. FITZGERALD. When we purchase power from the 
local company, we consider it high when we pay a cent and a 
half a kilowatt hour, and when we develop it, it is so insigni- 
ficant it is hard to compute. 

Mr. MOORE. I think I can state offhand and be fairly ac- 
curate at that, that the power at Rock Island costs about 
$24,500 and at Philadelphia about $24,000. 

Mr. FITZGERALD. That depends on the amount of power 
obtained. 

~ Mr. MOORE. And the cost at Rock Island is due to the fact 
that every year you make an appropriation of $12,500 for the 
maintenance of the dam, which we do not have to have at 
Philadelphia. 


r. FITZGERALD. We do not have to have it, because we 
get our power from the water power there. 7 

Mr. MOORE. I know, but you have to pay it, and you pay 
for it in an appropriation that does not appear as pertaining 
to power. 

Mr. FITZGERALD. The gentleman is mistaken. When we 
figure the cost of power we do not simply look at the appro- 
priations made. We have the computation made by men whose 
duty it is to keep the cost account. , 

Mr. DONOHOE. I ask the gentleman's attention for a min- 
ute. Does the gentleman know that the manufacturing at 
Frankford Arsenal has been much more economically conducted 
than at any other similar Government plant? 

Mr. FITZGERALD. No; I do not know that. 

Mr. DONOHOE. The War Department says so. 

Mr. FITZGERALD. I have never heard it. 

Mr. DONOHOE. And I think we ought to extend that plant 
rather than to send the work to a place where it costs far more 
to produce. My idea is that we can give this work to the 
Government shops, and we are working the Frankford Arsenal 
three shifts a day in time of peace. I do not think that is the 
proper way to do it. 

Mr. FITZGERALD. I was in error. We pay 1 cent a kilo- 
watt hour when we have to purchase from the company at Rock 
Island, and at times when we have a surplus and they run 
down we sell it to them at the same rate. But we are not gen- 
erating any power in any steam plant at any place in the Goy- 
ernment service. It is 1 cent a kilowatt hour. $ 

Mr. MOORE. I can give the gentleman the figures now. 
You pay every year $12,500 for the maintenance of the dam at 
Rock Island to generate power, and you pay about $12.000 for 
coal. That makes a total of $24,500. At Philadelphia coal 
costs $24,000, so that we are $500 to the good on a comparison. 

Mr. FITZGERALD. If the gentleman will state the amount 
of power that is used at each plant, it will show that we are 
obtaining perhaps from four to ten times as much power for an 
equal expenditure of money at Rock Island as we are obtaining 
at the Frankford Arsenal, because we have at Rock Island a 
plant much more extensive than at Frankford, und it meets all 
of our requirements, lighting all the buildings on this 900-acre 
tract of land. After obtaining light and power for manufac- 
turing purposes and all other purposes we are able to sell the 
surplus. 

Mr. MADDEN. In one case it costs about $6 a horsepower 
and in the other case about $30. 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. FITZGERALD. Certainly. 

Mr. MANN. Do we not sell power? 

Mr. DONOVAN. Mr. Chairman, the gentleman from Illinois 
is not proceeding in order. 

Mr. MANN. Mr. Chairman, I decline to be interrupted by the 
gentleman from Connecticut. I am proceeding in order. 

The CHAIRMAN. Yes; the gentleman from Ilinois. is pro- 
ceeding in order; but the time of the gentleman from New York 
[Mr. FITZGERALD] has expired. 

Mr. FITZGERALD. I suggest to the gentleman from Illinois 
to take some time himself. 

Mr. MANN. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. MANN. I will ask the gentleman if we do not sell our 
5 55 at Rock Island at fourt-tenths of a cent per kllowatt 

our? 

Mr. DONOVAN. Mr. Chairman, I make the point of order 
that the gentleman from Illinois [Mr. Mann] is out of order, 
He did not ask for recognition. 5 

The CHAIRMAN, The gentleman from Connecticut is mis- 
taken. The gentleman from Illinois asked for recognition and 
obtained it. 

Mr. DONOVAN. It is so seldom that he proceeds in order 
that I withdraw my point at this time. [Laughter.] 

Mr. MANN. I am proceeding in order, and the gentleman 
from Connecticutt never proceeds in order. I trust that the 
Chair will protect Members of the House from the nuisance of 
continuous interruptions by the Member from Connecticut. 

Mr. DONOVAN. Now, Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. The gentleman is not addressing himself 
to the subject matter. [Laughter.] E 

The CHAIRMAN. The gentleman from Illinois was address- 
ing himself to the subject matter. The Chair overrules the 
point of order. 

Mr. MANN. I asked that question of the gentleman from 
New York. 
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Nr. FITZGERALD. The statement of Col. Babbit was that 
‘we have arranged with the power company for the sale of 
power. We are entitled 40 a certain percentage of the output. 
We have an arrangement with them by which we buy or sell, 
selling power to them after the hours during which the plant 
is in operation. The statement is that we pay 1 cent per kilo- 
watt hour. I am under the impression that we sell for the 
same, but I am not certain. It may be that we sell for less. 

Mr. MANN. My impression is that we pay 1 cent per kilo- 
watt hour when we buy power produced by steam, but that 
we sell the surplus power for four-tenths of a cent per kilowatt 
hour if produced by water power, which would indicate that we 
are producing power there very cheaply. 

Mr. FITZGERALD. We are indeed producing power there 
very cheaply. We have great water power there. 

Mr. EDMONDS. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. EDMONDS. I would like to say to the gentleman that 
the Government made a contract with the party that owns the 
dam at Rock Island. Before the Government took over the 
property in order to get this power from the party the Govern- 
ment agreed to give one-fourth of the power free. The Govern- 
ment keeps up the repairs of the dam, and keeps everything in 
order, and give this party one-fourth for nothing. 

Mr. MANN. Yes; and we have a lot of surplus power that 
is not used at all, and in addition to that we produce power 
there so cheaply that we sell it for four-tenths of a cent per 
kilowatt hour, which I think is probably as cheap as it is sold 
anywhere in the world. 3 

The CHAIRMAN. Does the gentleman from Illinois insist 
upon his point of order? 

Mr. MANN. It seems to me that the item is subject to a point 
of order, being for purchase or condemnation of land; but under 
the circumstances I shall not insist upon the point of order, and, 
so far as I am concerned, I will withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn. 

Mr. BARTLETT. Mr. Chairman, it ought not to go down 
that this is subject to a point of order necessarily, because the 
proposition is to acquire land adjoining that already owned by 
the Government. 

The CHAIRMAN. The Chair made no ruling upon it. The 
Chair merely inquired if the gentleman withdrew his point of 
order. 

Mr. MANN. To acquire by condemnation proceedings is legis- 
lation. 

Mr. FITZGERALD. Mr. Chairman, I should like to be heard 
on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York. 

Mr. FITZGERALD. To acquire land by condemnation pro- 
ceedings is legislation, 

Mr. DONOHOE, Then I ask unanimous consent, Mr. Chair- 
man, to amend the amendment by striking out the words “ ac- 
quirement by condemnation proceedings.” 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
DononHor] asks unanimous consent to modify his amendment. 
The Clerk will report it. 

The Clerk read as follows: 

Strike out the words “ for acquirement by condemnation proceedings ” 
and add, on line 17, page 52, the following as a new paragraph: 

“For the parchase of about 25 acres of land adjoining the arsenal 
grounds on the northeast side thereof, $100,000." : 

Tke CHAIRMAN. Is there objection to the amendment being 
modified as requested by the gentleman from Pennsylvania? 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. ` 
The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. FITZGERALD. Mr. Chairman, I demand a division. 

The committee divided; and there were—ayes 27, noes 32. 

Accordingly the amendment was rejected. 

Mr. DONOHOE. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Pennsylvania offers a 
further amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 52, after line 17, insert the following: 
“For one artillery ammunition storehouse, $17,500." 


_ Mr. FITZGERALD. Mr. Chairman, I reserve a point of 
order on that amendment, 

Mr. DONOHOE. Mr. Chairman, this is an item on which 
there can be no such contention as that which was raised 
‘against my first amendment, namely, that the department does 
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not favor it. The department requested this item, put in an 
estimate for it, and, I understand, it was arbitrarily knocked 
out by the committee. I trust the committee will reconsider 
their view of the matter and let this small sum stand: It is 
very much needed. Some of the members of the committee will 
bear me out in this. 

Mr. FITZGERALD. Mr. Chairman, estimates were sub- 
mitted for various public works at different arsenals, and the 
committee endeayored to recommend such improvements at the 
various arsenals as would enable the work to be carried on 
properly and efficiently and provide them with the necessary 
facilities. 

The total improvements requested for the Frankford Arsenal 
aggregated, I think, $74,000, and the committee recommended 
items aggregating $57,000 for various facilities, but did not rec- 
ommend this particular project. 

The statement made by Gen. Crozier did not seem to show 
there was any very great need for this storehouse. They have 
been manufacturing the artillery ammunition and storing the 
component parts in various places. The committee believed 
that in making at this time an appropriation for a high-explo- 
sive loading shop and its equipment, which was very important 
for the safety of the operations of the arsenal—for protection 
for the magazine, to prevent accidents in case of explosions; 
for increased facilities for fire protection, including motor- 
driven pump, costing $19,000—it had been liberal and had given 
the things that were really essential. The department requests 
many items year after year. It is absolutely impossible to 
grant everything that the departments ask, but what has been 
done in this bill is to select three or four items that seem to 
be pressing at this time and make provision for them, and defer 
until some other time those that do not seem to be imperative. 
I hope the amendment will not be agreed to. 

ae CHAIRMAN. Does the gentleman insist on the point of 
order 

Mr. FITZGERALD. Yes; I insist on it. There is no author- 
ity for it. 

The CHAIRMAN. The Chair will hear the gentleman on the 
point of order. 

Mr. FITZGERALD. It is not authorized. 

Mr. MANN. It is for a new building. 

Mr. DONOHOE. It is in continuation of a publie work. 

Mr. MANN. The rulings have always been that you could 
not appropriate for new buildings unless they were previously 
authorized. 

The CHAIRMAN. The Chair has in mind a ruling made 
with reference to a building at the Military Academy. 

Mr. MANN. That was a different proposition. The rulings 
have always been the other way. 

The CHAIRMAN. The Chair thinks, under the precedents, it 
is subject to the point of order, and the Chair sustains the 
point of order. 

— 2 DONOHOE. Mr. Chairman, I offer a further amend- 
men 

The CHAIRMAN. The gentleman from Pennsylvanla offers 
a further amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 52, after line 17, insert the following: 
For extension of metal storehouse, $13,500.” 


Mr. DONOHOE. Mr. Chairman, this item was also recom- 
mended in the estimate submitted by the department, and it 
certainly is urgently needed at this time. 

Mr. FITZGERALD. Mr. Chairman, the same statement can 
be made relative to this item as to the other. This is a propo- 
sition to extend a storehouse in which scraps are stored. It 
appeared to the committee that there were ample facilities for 
the storage of scraps used in the manufacturing processes of the 
arsenal, and there did not seem to be any particular necessity 
for the addition to the building. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania [Mr. DONOHOE]. 

The committee divided; and on a division (demanded by Mr. 
DONOHOE) there were—ayes 35, noes 31. 

The CHAIRMAN. On this question the ayes are 35, the 
noes are 31. The amendment is agreed to. 

Mr. MANN. I make the point of order that there is no 
quorum present. 

Mr. MOORE. I offer the amendment which I send to the 
Clerk’s desk. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
makes the point of order that there is no quorum present. The 
Chair will count. [After counting.] Eighty-three Members 
present, not a quorum. The Clerk will call the roll. 
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The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adamson Flood Langham Sabath 
Aiken Floyd Langley Saunders 
Alney Francis L'Engle Seully 
Alexander Gallagher Levy Sells 
Allen Gardner Lewis, Md. Sha 
Anderson Garner Lewis, Pa. Sherſey 
Anshe eorge Lieb Shreve 
Anthony rey Lindquist Slayden 
Avis Gillett Linthicum Slemp 
Barchfeld Gilmore Loft Sloan 
Barnhart Goeke Lonergan Small 
Bartholdt Goldfogle McAndrews Smith. Idaho 
Borland Gordon McClellan Smith. Md 
Brodbeck Gorman McDermott Smith, Minn. 
Brown, N. Y. Goulden McGuire, Okla, Smith, N. Y. 
Brown, W. Va. Graham, Pa, Maban Smith. Tex. 
Browne, Wis, Gregg Maber rkman 
Browning Griest Manahan Stafford 
Bruckner Griffin Martin Stanley __ 
Burke, Pa, Guernsey Merritt Stephens, Nebr. 
Calder Hamill fetz Stephens Arz: 
Callawa Hamilton, N. T. Miller Stevens, Minn. 
‘am ardwick Montague Stevens, N. H. 
Cantor arris oon Stout 
Cantrill arrison Morgan. La. Sumners 
Carew art ott Taggart 
Carlin Hay Murray, Mass, Talbott. Md. 
Cary Hayes Neeley, Kans. Talcott, N. Y, 
Casey Heflin Nolan. J. L Taylor. Ala. 
Chandler Helm Norton Taylor, Colo. 
Clancy Helvering O'Brien Taylor. N. Y. 
Clark, Fla. Henry Or lesh Thacher 
Coady Hinds O'Leary Thomas 
Collier Hobson O'Shaunessy Towner 
Conry Holland Palge, Mass. Townsend 
Cooper Howard Palmer Treadway 
— Howell Parker Tuttle 
Covington Hoxworth Patten, N. Y. Vaughan 
Crisp Humphreys, Miss. Patton, Pa. Volstead 
Dale Igoe Payne Wallin 
Danforth Johnson, S. C. Peters Me. Walsh 
Davenport Jones Perters. Mass, Walters 
Decker Keister Peterson Watson 
Dershem Kennedy, Conn. Phmley Whaley 
Dies Kennedy, R. L Porter Whitacre 
D:fenderfer Kent Post Willis 
Dooling Kiess, Pa. Pou Wilson, Fla. 
Drukker Kinkead, N. J. Powers Wilson. N. Y. 
Elder ; Kitchin Prouty Winslow 
Esch ' Knowland, J. R. eed Young, N. Dak. 
Fairchild Kono Riordan Young, Tex. 
Falconer Korbly Roberts, Mass, 
Fess Kreider ocers 
Finley Lafferty Rucker 


The committee rose; and the Speaker pro tempore, Mr. 
Drxon, having resumed the chair, Mr. Garrett of Tennessee, 
Chairman of the Committee of the Whole House on the state 
of the Union, reported that that committee bad had under con- 
sideration the sundry civil’ appropriation bill, and. finding 
itself without a quorum, had caused the roll to be called, 
when 220 Members answered to their names, and he presented 
therewith a list of the nbseutees. 

The committee resumed its session, 

The CHAIRMAN. The Clerk will read. 

Mr. MOORE. Mr. Chairman, I desire to offer an amend- 
ment to the paragraph. j 

Mr. MADDEN. Mr. Chairman, I make the point that there 
is an amendment pending. I make the point that the proceed- 
ings were set aside by the point of no quorum. . 

Mr. MOORE. Mr. Chairman, there is no amendment pend- 
ing. The amendment that had been under consideration was 
passed by the committee and so announced by the Chair, 

Mr. MADDEN. I desire to state, Mr. Chairman, that when 
the point of no quorum was made, that set aside the action of 
the committee. 

Mr. MOORE. T contend that the point of order was made 
after the amendment had been considered. voted upon. and 
passed, and so announced by the Chair. The point of order 
was made subsequently and can have no effect on the amend- 
ment. I had already offered a new amendment and had been 
recognized by the Chair before the point of order was made. 

The CHAIRMAN. The Chair will read from the notes of the 
reporter. ‘ 

The CHAIRMAN. The question is on the amendment offered by the 


gentleman from Pennsylvania [Mr. Doxonor]. 
The committee divided. and on a division, demanded by Mr. DONO- 


e CHAIRMAN, On this rok the ayes are 35, the noes 31. 
1 make the dest of order that there is no quorum 
. Moore. I offer the amendment which I send to the Clerk's 

The CHAIRMAN. The gentleman from Hiinols [Mur. Maxx] makes 
a poist of order that there is no quorum present. The Chair will 


{After counting.) Eighty-three Members present, not a quorum. 
The Clerk will call the roll, a 8 


The question is whether under those circumstances the amend- 
r ent proposed by the gentleman from Petinsylvania [Mr. DON- 
oH] has been agreed to. . : 

Mr. MADDEN. Mr. Chairman, I make the point that it has 
not, and that all action on that amendment was set aside 
w c1 it was developed that no quorum was present. The mere 
fact that the challenge of a quorum was made gives evidence of 
the further fact that those present anc making such a challenge 
bel eved that the action cf the committee was void because of 
the lack of a quorum. $ 

The CHAIRMAN. It seems from the notes of the reporter, 
however, that the point was not made until the Chair had not 
only announced the number of votes but hud made the formal 
official announcement that the amendment was agreed to. 

Mr. MADDEN. Mr. Chairman. I agree with the Chair to 
tuat extent; but no matter what the announcement of tke Chair 
was, it can not be possible that the Chair by a mere announce- 
rent can legalize the action of a body not having a suflicient 
number of Members to transact business. 

Mr. MOORE. That comes too late. 

Mr. MADDEN. And the point of order of no quorum could 
not have been made until after the announcement of the vote, 
bocause it could not have been ascertained how many Members 
were present until the Chair made the announcement. 

The CHAIRMAN. Of course, the usual custom of the pres- 
ent occupant of the chair and of all occupants of the chair is 
to pause after announcing the number voting. Whether the 
Chair did that in this instance the Chair does not now remem- 
ber. Of course, tellers could have been demanded, and that was 
the next ordinary step. or the point of order of no quorum could 
have been made immediately after the announcement of the vote 
rnc .before the Chair had announced that the amendment had 
been agreed to. 

Mr. MOORE. Mr. Chairman, if the point of order made by 
the gentleman from Illinois [Mr. MappEen] is sustained by the 
Chair, it would have the effect of invalidating perhaps three- 
fourths of the business conducted by Congress. It is constant 
that amendments are considered and passed when no quorum 
is present and it is evident to the Chair and to everyone that 
ho quorum is present. Thus. by common consent, the business 
is transacted. This matter now arises by reason of the fact 
that an amendment was considered when no quorum was pres- 
ent and when. acting in the usual way and by common consent. 
the vote was taken and revealed that the amendment was ‘agreed 
to. Upon the announcement of the Chair that the amendment 
was agreed to some one who was not in Javor of the amend- 
ment protested aguinst the proceedings, kicked over the bucket, 
and made the point of no quorum. If that is tolerated in the 
committee, and is sanctioned now by sustaining the point of 
order, we could perhaps prevent any business being done in this 
House under the ordinary method of procedure. 

Mr. MADDEN. You could without a quorum. f 

Mr. MOORE. T contend. Mr. Chairman, that it comes with 
bad grace to make the point of order of no quornm after an 
amendment bas been considered. debated by all those present, 
with notice to everyone, and after the result of the vote has 
been announced by the Chair. particularly when that point of 
order is mide by a Member who has been a party to the dis- 
cussion and who has been present during the proceedings. If 
that is sustained. then it will be easily within the power of 
any Meniber of this House, at any time. to block the business 
of the House and stop the work of these great appropriation 
committees, and put Congress practically at a standstill. 

I contend, Mr. Chairman, that this point of order came en- 
tirely too late In the first instance, and that the point made by 
the gentleman from Illinois Mr. Mappen] is now too late, in 
view of the fact that the Chair. after the announcement that 
the amendment of the gentleman from Pennsylvania [Mr. 
Dononor] had been agreed to, then recognized the gentleman 
from Pennsylvania [Mr. Moore] to offer another amendment, 
and that it was after that recognition of another Member upon 
an entirely different proposition that the point of order of no 
quorum was made. 

The CHAIRMAN. The Chair will call the attention of the 
gentleman from Pennsylvania to the fact that he is in error 
about that. The recollection of the Chair was in accordance 
with the statement just made by the gentleman from Peunsyl- 
vania, but the official report. by which, of course, we are all 
bound, shows that the gentleman from Minois [Mr. Mann] 
made the point of order immediately before the gentleman from 
Pennsylvania [Mr. Moore] offered the amendment, 

Mr. MOORE. As the Chair read the transcript of the short- 
hand notes a moment ‘ago, it was clear to me that the gentle- 
man from Pennsylvania rose and offered an amendment, and 
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that immediately after he offered the amendment the gentle- 
man from Illinois made the point of order. 

Mr. DONOHOE. The gentleman was on his feet, but had 
not made the statement. 

Mr. MANN. The gentleman is as correct about that as he 
usually is. 

Mr. MOORE. Mr. Chairman, I like to be rebuked by my 
leader about once every week. I am getting used to it now 
about twice a week, and some time I suppose I shall be rebuked, 
like others, about once a day; but I do hope that the time will 
come when we will find the leader of the minority in accord 
with the members of his party at times. I have not in any way 
interrupted the gentleman from Illinois [Mr. Mann] to-day 
unfairly, nor have I raised points of order against him, like 
the gentleman from Connecticut [Mr. Donovan] has. 

I have been as kind and gentle and patient as I could be with 
my leader, and as subservient as a loyal member of the minor- 
ity ought to be; but I do believe that at times I have a right, 
when the interests of my constituents are at stake, to question 
whether or not my leader is right when he attempts to obstruct, 
perhaps in the interest of an arsenal near his own district, the 
progress of an arsenal in the vicinity of mine. 

Mr. MANN. Mr. Chairman 

The CHAIRMAN. Will the gentleman from IIlinois permit 
the Chair before he begins? 

Mr. MANN. Certainly. 

The CHAIRMAN, The Chair desires to call attention to the 
fact that there is a special order for to-day, under which the 
House is to stand in recess from 5.30 until 8 o'clock, and it 
lacks only five minutes of that time. 

Mr. MANN. I will take up but two minutes. 

The CHAIRMAN. The Chair at this time will—— 

Mr. FITZGERALD. Mr. Chairman, in order to give the 
Chair an opportunity to examine the question, I move that the 
committee do now rise. 

Mr. MANN. I want to be heard on the point of order; I 
haye the floor. 

The CHAIRMAN. The Chair was about to say that at 5.30 
he gi et it is his duty to deciare that the committee should 
rise and 

Mr. MANN. I hope the Chair will not occupy all the time 
between now and 5.30. I was about to remark that this is a very 
hot day, and the heat had evidently affected my friend from 
Philadelphia, the gentleman from Pennsylvania [Mr. Moore]. 

Mr. MOORE. But I am sure not se much as it has my 
leider, the gentleman from Illinois [Mr. MANN]. 

Mr. MANN. It has caused him to read me a lecture which 
was not necessary 

Mr. MURDOCK. And unkind. 

Mr. MANN. And to attach another one to it, and it seems to 
me the heat has gone to his head, that is all. 

The CHAIRMAN. These things are interesting but they are 
not enlightening to the Chair at all. The Chair has also felt 
the heat himself. 

Mr. MURDOCK. Another evidence of more trouble in the 
Republican Party. 

The CHAIRMAN. The gentleman from New York moves 
that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Drxon, the Speaker 
pro tempore, having resumed the chair, Mr. GARRETT of Ten- 
nessee, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee had had under 
consideration the bill H. R. 17041, the sundry civil appropria- 
tion bill, and had come to no resolution thereon. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. THACHER, for 10 days, on account of important busi- 
ness. 

To Mr. Powers, indefinitely, on account of important business. 

o Mr. Tuomas, indefinitely, on account of important busi- 
ness. 

To Mr. Moraan of Louisiana, for 10 days, on account of im- 
portant business. 

To Mr. REED, for two weeks, on account of business. 

HOUR OF MEETING TO-MORROW. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous. consent 
that when the House adjourns to-day it adjourn to meet at 11 
o'clock a. m. to-morrow. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent that when the House adjourns to-day it 
adjourn to meet at 11 o'clock a. m. to-morrow. Is there objec- 
tion? 


Mr. MANN. I object. 
Mr. FITZGERALD. I want to say there is a conference re- 
port that must be acted upon. 
Mr. MANN. I am glad of it. 
The SPEAKER pro tempore. The gentleman from Illinois 
(Mr. Mann] objects. 
SENATE BILL AND JOINT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, Senate bill and joint resolution 
were taken from the Speaker's table and referred to their appro- 
priate committees, as indicated below: 

S. 5739. An act to present the steam launch Louise, now em- 
ployed in the construction of the Panama Canal, to the French 
Government; to the Committee on Interstate and Foreign 
Commerce. 

S. J. Res. 159. Joint resolution authorizing and directing the 
transfer of a certain unexpended balance in appropriations for 
salaries of Capitol police; to the Committee on Appropriations, 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

H. R. 11040. An act to carry out the findings of the Court of 
Claims in the case of James Harvey Dennis; and 

H. R. 14242. An act to increase the limit of cost for the erec- 
tion and completion of the United States Federal building at 
Harrisburg, Pa. 

EXTENSION OF REMARKS. 


Mr. TAVENNER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the subject of Philippine 
independence. 

Mr. MANN. I can not hear the gentleman, and unless he 
speaks louder so that we can hear him, I will object. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to extend his remarks in the RECORD 
on the subject of Philippine independence. 

Mr. MANN. Mr. Speaker, I object. 

Mr. BAILEY. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the subject of this bill in 
reference to taxation. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Pennsylvania? 

Mr. MANN. In reference to what? 

Mr. BAILEY. Taxation in reference to appropriations, 

_Mr. MANN. There is no taxation in regard to this bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

Mr. FITZGERALD. The gentleman’s request is in refer- 
ence to these amendments and these particular appropriations. 

Mr. MANN. I have no objection to that, but this bill does 
not carry anything in reference to taxation. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. BAILEY. Mr. Speaker, we are appropriating for the 
fiscal year 1915 on account of wars of the past or those antici- 
pated the staggering sum of $500,000,000. Round figures are 
employed for the reason that the exact amounts are not yet 
known and can not be ascertained until all appropriation bills 
carrying provisions for Army, Navy, pensions, etc., have been 
finally acted upon, but the ultimate figures are more likely to 
exceed than to fall below the aggregate named. The economy 
we promised the people in the Baltimore platform is not being 
realized, in this respect at least. Our war budget exhausts half 
or perhaps more than half of all the taxes wrung from the 
people under the various forms still tolerated. 

It has sometimes suggested itself to me what the American 
taxpayer, who is carrying this tremendous burden, would say 
were his Federal tax bill handed to him in some such simple 
form as that setting out his State, county, school, road, city, or 
municipal taxes. Most people seem to think that Uncle Sam is 
rich in his own right, and that the sums we appropriate here 
come from him and not from the pockets of the toilers. This is 
the evil, or at least one of the evils, of indirect taxation. Prac- 
tically all the taxes paid for the support of the Federal Gov- 
ernment are concealed taxes. They are fiscal sneakers. They 
slip up on the victim unawares. They rob him while his eyes 
are shut or when he is looking the other way. He knows he is 
hard up and in distress; that things are going ill with him; 
that somehow or other prosperity passes him by, but he rarely . 
if ever connects the circumstances with the concealed tax. 

Of course Uncle Sam is poor, as poor as Job’s turkey. He 
has not a dollar that he has not first taken from John Smith 
or Bill Jones or Hank Brown. Smith and Jones and Brown 
do not know he has taken it. They are interested only in trying 
to get the dollar by some hook or crook, thus putting money, 
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into circulation.” “Putting money into circulation” is really 
a great thing. But sometimes it is well to inquire whose money 
and how it is being put into circulation. 

It is not my purpose bere to dwell at length on the subject 
of indirect taxation and the multitude of evils which follow, and 


ELAI county—Continued. 


necessarily follow. in its train. My design in rising just now 1.263 $5,178.30 
is to present a few figures showing how the burden falls in my 1,839 7,949, 90 
own district and among my own people. Below I shall present Gaysport 4,321 5, 416,10 
a table based on the census of 1910. In this table the population 1 17 7 75 
of my district—the nineteenth of Pennsylvania, including the 3,734 | 15-309. 40 
counties of Bedford, Blair, and Cambria—is shown by minor 1,056 4,329. 60 
civil divisions, The total population of the district in 1910 was 1 
313.868, of which 38.879 were in Bedford. 108.858 in Blair, and 9,730 | 209, 898. 00 
166.131 in Cambria. Estimating expenditures for wars, past and | Newry — paaa 
anticipated, at the conservative figure of $4.10 a head, men, | North 2 
women, and cbildren—and the per capita is higher than this | Roarin 1,903 | 7,802.30 
rather than lower—it is found that the distributive share of | Tanor 2458 | 10,077, 80 
Bedford County is $159.403.90; that of Blair, $446.317.80; and | Tyrone Tira | 2 447 
that of Cambria, $681,137.10. If a direct tax in an equal amount | Je 1,033 | 4,329.60 
were levied in these counties a revolution would follow. Any Woodbery E 212 — 5 


party responsible for such a monstrous burden upon the toilers 
would be destroyed by the fury of the masses. Yet the burden is 


2 
8 


— 
—— 2 — 
222 


borne without a murmur, since the nature of it is not understood. re 22222 take 4,126 | 18,918.00 
I want to carry this thing home to my people just as directly | Asnoile 4,088 4,460. 80 
as this may be done. and that is the object of the appended | Barnesnore 2 881 
table. It tells its own story convircingly in plain figures which por ened 238 | 10-002, 60 
will stand the acid test. For instance, take the little hamlet of | Brgeendeen 8,190 | 13,079.00 
Newry in Blair County. with a population in 1910 of 380, its | Cambri 3 
proportion of the total burden being 81.558. Or take the little | Carroll. 4.046 20.278. 60 
town of New Paris in Bedford County, with a population in 8 5,526, 80 
1910 of 194. What is the distributive share of this little cluster | Chest... 12 
of people? Why. Mr. Chairman, it is $795.40. Or take the town | Chest S rings "713,40 
of Sovth Fork in my own county of Cambria. with a population e 4,848. 20 
of 4,592 in 1910. What does its share total up? I do not know | Crese nn Sree 
how much South Fork pays in State, county, borough, and school 4.907. 90 
taxes, but I feel reasonably sure that they do not exceed $4.10 88 e 13,841.60 
per capita, and at this rate South Fork's distributive share of Mgedy chest rey deve NLO nied RONI ISSA WS EANET pe 
the burden for wars past or anticipated reaches the comfortable — 2,455. 90 
aggregate of $18.827.20. My own city of Johnstown, with a pop- aoe 8 20, G33. 69 
ulation of 55.482 in 1910, faces a little charge on this account e erat | 
of $227.476.20, while Altoona. with a population in 1910 of | Elder... eeen 0, 585.80 
52.127, must “ come across” with $213,720.70. The cost in detail | Perngfig triert. ttt. 2,107.40 
for the minor civil divisions in the nineteenth district is given | Galla. 128 
in the following table: Gallitzin 6,740, 40 
Hastinss........ 8,712.50 

Jacks 10,217.20 

1 27. 476. 20 

C 6,715.80 

003. 69 

5n 

80 

50 

70 

10 

0 

30 

2 

90 

70 


1 2,235 809, 103. 80 660. 
2114| 8,657.40 10,01. 
Bloomfield 673 2,759.30 PuL 
Broad T 8,752 | 15, 383.20 18,917. 
8 1,275.10 aa aiai 12,681. 
JAZEN 3,582.90 8, 622. 
4,083. 00 KUT 
6,284.80 816. 
4.700. 20 5, 838. 10 
7,072.50 18, 827. 20 
2,775.70 11,070.00 
. 2,419.00 ——— — — 9, 101. 30 
c E &,170.10 2 8, 53%. 30 
1, 4,772. 15, 752. 20 
1, 4,254. 17,490. 80 
8, 247. 2.710. 10 
2,894. 8, 801. 80 
1,574 6, 453. 5,781.00 
110 1,681. 5,416. 10 
311 52 2. 455.90 
1,840 6, 724. 1, 287. 40 
1,44 5, 928. 
u 795. 
1 RECESS. 
2 
414. The SPEAKER pro tempore. Under the special order the 


House will now stand In recess until S o'clock to-night, 
Thereupon (at 5 o'clock and 30 minutes p. m.) the House 
stood in recess until 8 o’clock p. m. to-night. 
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EVENING SESSION. 


The recess having expired, at 8 o'clock p. m. the House was 
called to order by the Speaker pro tempore, Mr. Drxon. 

The SPEAKER pro tempore, The Clerk will rend the special 
order under which business will be transucted to-night. 

The Clerk read as follows: 

On motion of Mr. Pov, by unanimous consent. 


Ordered, That on Friday, June 12, 1914, the House stand in recess 
from 5.30 o'clock p. m. until 8 o'clock p. m., and from which hour 
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until 11 o'clock p. m. bills on the Private Calendar, beginning with 
aS Ror or 8 which are not objected to shall be taken up for con- 
B . 

The SPEAKER pro tempore. The Clerk will report the first 
bill. 

Mr. POU. Mr. Speaker, T want to make a suggestion to the 
effect that some of these bills will take quite a while to read, 
and if there is any gentleman who has determined to object to 
the consideration of a bill, a great deal of time can be saved if 
he will be good enough to interpose the objection immediately 
after the reading of the title. Some of these bills will take 10 
minutes to read. If any gentleman intends to object anyhow, 
it would save a good deal of time and expedite the consideration 
of this calendar to a very considerable extent if he should 
pursue that course. 

The SPEAKER pro tempore. Does the gentleman ask that 
that question be put? 

Mr. POU. I will not ask unanimous consent that that course 
be pursued, because it might be considered that we were pro- 
ceeding with undue haste in the cunsideration of this calendar 
here, but I merely cast it out as a suggestion that any gentle- 
man can adopt, if he sees fit, in the interest of saving time. 

ae SPEAKER pro tempore. The Clerk will report the first 


JAMES r. M'KENNEY. 


The first business in order on the Private Calendar was the 
bill (H. R. 6506) for the relief of James T. McKenney. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, I object. 


BOLOGNESI, HARTFIELD & co. 


The next business in order on the Private Calendar was the 
bill (H. R. 5859) for the relief of Bolognesi, Hartfield & Co. 

The SPEAKER pro tempore. Is there objection to the con- 
Sideration of the bill? > 

Mr. MANN. Mr. Speaker, I object. 


CLAIM OF STATE OF RHODE ISLAND. 


The next business in order on the Private Calendar was the 
bill (H. R. 4278) referring the claim of the State of Rhode 
Island to the Court of Claims for adjudication. 

Mr. MANN. Mr. Speaker, I make the point of order that 
this is not a Private Calendar bill. I do not care whether that 
is disposed of now or not. 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask that the 
full bill be reported. Is it a long one? 

TAA PROGAR pro tempore. No. The Clerk will report 
the bill. 

The Clerk read the bill in full. 

The SPEAKER pro tempore. The bill is not properly on the 
Private Calendar, but by unanimous consent it can be con- 
sidered. 

Mr. MANN. I make the point of order. It should go to the 
Union Calendar. 

The SPEAKER pro tempore. The point of order is sustained. 

ELIZABETH BRUCE, DECEASED. 


The next business in order on the Private Calendar was the 
bill (H. R. 13693) for the relief of the legal representatives and 
heirs of Elizabeth Bruce, widow of the late John H. Bruce. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, I ask to have the bill read. 

The SPEAKER pro, tempore. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, étc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury of the United States not otherwise appcopelated, to the 1 pre. 
sentatives and beirs of Elizabeth Bruce, d widow of the late 
John H. Bruce, of Rowan County, Ky., the sum of $155, pay and 
bounty due said John H. Bruce for services rendered as a private In 
Company G, Twenty-second Regiment Kentucky Infantry, 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to say that in the urgent deficiency bill, the act of 
December 22, 1911, there was inserted a limitation providing 
that claims of this character might be submitted to the War 
Department on or before December 31, 1912. I wish to ask the 
gentlemen on the committee whether it was the policy of the 
committee, on claims of that sort, to pay no attention to this 
limitation? This bill, I will say to the gentlemen, is for pay 
and bounty due a soldier of the Twenty-second Regiment Ken- 
tucky Infantry. I judge that the man had had a claim for the 
pay and bounty. It is an old matter. Congress in 1911 re- 


opened these cases and provided that they might be submitted 
to the War Department before the end of 1912. That was not 
done in this case. Whether it is the policy of the committee to 
pay no attention to a limitation of that sort, I do not know. I 
would like to know, because what is the use of putting in lim- 
itations if immediately when they expire the committee reports 
these bills? 

Mr. JOHNSON of Washington. Mr. Speaker, I had the writ- 
ing of the report in the Committee on War Claims, and, if I 
remember correctly, this is a case where the claim was ac- 
knowledged and the necessary blanks sent by mail. The letter 
was misdirected, or miscarried. The letter with the applica- 
tion blank was not received, which caused the claimant to lose 
his opportunity. For that reason the claim was considered 
to be a valid one, and the Committee on War Claims recom- 
mended a favorable report on it. There is a report here that 
explains that in detail. I do not think there is any need of 
going further into it. It is due entirely to the miscarriage of a 
letter in the mails just ahead of the time when the claim 
would have been legally allowed. 

Mr. FOSTER. Do I understand an application was filed? 

Mr. JOHNSON of Washington. Oh, yes; I think so. It was 
all in good order. 

Mr. FOSTER. I did not understand that that law prohibited 
the completion of a claim that had been filed. 

Mr. MANN. There was no application filed. On the con- 
trary, on November 11, 1912, a letter was addressed to the 
claimant informing him that if he desired to complete the claim 
which was filed by his mother he should fill out and send back 
the blank form and application which were inclosed. This let- 
ter never reached the claimant, so that he paid no attention to 
it. There was a claim first filed by the mother on June 24, 
1869, but it was never completed. She had no claim anyhow. 

Mr. JOHNSON of Washington. This claim was presented, 
and in the committee it was apparently an orphan. It was 
acted upon strictly upon its merits. I think the bill is entitled 
to be pussed. 2 

Mr. MANN. As the gentleman will see, we reopened these 
claims and authorized them to be filed in the War Department, 
putting a limitation upon them. 

Mr. GARRETT of Tennessee. Is this a Bowman Act case? 
Is this one that would come under the Bowman Act? 

Mr. MANN. Oh, no. It was not a Bowman Act case at all, 
hing man had filed the claim, I think he would have had a 

m. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


REFERENCE OF CERTAIN CLAIMS TO THE COURT OF CLAIMS. 


The next business in order on the Private Calendar was the 
resolution (H. Res. 451) referring certain claims to the Court 
of Claims for finding of facts and conclusions of law under 
section 151 of the act of March 3, 1911, entitled “An act to 
codify, revise, and amend the laws relating to the judiciary.” 

The title of the resolution was read. 

Mr. MANN. Mr. Speaker, this would take considerable time, 
and I therefore object for the present. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] objects. The Clerk will report the next one. 


THOMAS HAYCOCK, 


The next business in order on the Private Calendar was the 
bill (H. R. 2696) for the relief of Thomas Haycock. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Thomas Haycock the sum of 
$500, to reimburse bim for the said sum paid by him to the Govern- 
ment in excess of the amount of the snrety bond signed by him in 
behalf of the late postmaster at Tropic, Utah. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time. and passed. 

The SPEAKER pro tempore. The Clerk will report the next 
one. 
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MARY WELCH, ’ 


The next business in order on the Private Calendar was the 
bill (H. R. 12628) for the relief of Mary Welch. } 

The bill was read. 

Mr. MANN. Mr. Speaker, I object. ; 

The SPEAKER pro tempore. The gentleman from Illinois 
IMr. Mann] objects. The Clerk will report the next one. 


JOHN Q. ADAMS, 


The next business in order on the Private Calendar was the 
bill (S. 2576) for the relief of John Q. Adams. 

The Clerk read the bill, as follows: 

Be it enacted, cic., That the homestead entry of John Q. Adams, 
made June 23, 1909, for farm unit A on the Bellefourche reclamation 
project, South Dakota, under the act of June 17. 1902, for lots 1 and 2, 
section 2, township $ north, range 4 east, Black Hills meridian, be, 
ae the same is hereby, valicated, subject to future compliance with the 
aw. 


The SPEAKER pro tempore. 
consideration of this bill? 

There was no objection. 

The SPEAKER pro tempore. 
reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 


Is there objection to the present 


The question is on the third 


BAYARD T. GARRABRANT. 


The next business in order on the Private Calendar was the 
bill (H. R. 9975) for the relief of Bayard T. Garrabrant. 
The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise e the sum of $828.50 to Bayard T. Garra- 
brant, formerly first lieutenant in 8 K, Second Regiment New 
Jersey Volunteer Infantry, to reimburse bim for the same amount 
expended by him in payment for necessary care, medicines, and nourish- 
ment furnished him during his illness of typhoid fever, contracted at 
Jacksonville, Fla., while on detail duty by $ al Order No. 123, with 
said regiment in the year 1898, together with interest on said amount 
from the 1st day of January, 1898. 

With committee amendments. 

The SPEAKER pro tempore. 
consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. 
mittee amendments. 

The Clerk read as follows: 

Amend, page 1, line 5; by striking out the figures “ $828.50” and 
inserting in lieu thereof“ 8403.“ 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
committee amendment. 

The Clerk read as follows: 

Page 2, lines 2 and 3, strike out the words “ together with interest 
on said amount from the Ist day of January, 1898. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third.time, was read the third time, and passed. 


TRANQUILINO LUNA, 


The next business in order on the Private Calendar was 
the bill (H. R. 5991) to authorize the payment of $2,000 to 
the widow of the late Tranquilino Luna, in full for his contest 
expenses in the contested-election case of Manzanares against 
Luna. 

The bill was read. 

The SPEAKER pro tempore. 
present consideration of the bill? 

Mr. FOSTER. I object. 

The SPEAKER pro tempore. The gentleman from IIIinois 
[Mr. Foster] objects. The Clerk will report the next one. 

BERNARD CITROEN. 


The next business in order on the Private Calendar was the 
bill H. R. 4810, concerning certain moneys collected from Ber- 
nard Citroen as customs duties and declared by the United 
States Supreme Court to have been illegally exacted. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr, Speaker, I object. 


Is there objection to the present 


The Clerk will report the com- 


Is there objection to the 


Mr. GOLDFOGLE. 
Illinois withhold his objection for a while? 


Mr. Speaker. will the gentleman from 


Mr. MANN. 
be read. 

The SPEAKER pro tempore. The Clerk will read the bill, 

The Clerk read as follows: 

Whereas Bernard Citroen, on the 6th day of April, 1907, depostied with 
the collector of customs at the port of New York, under rotest, the 
sum of $110,335 to secure a release to him of certuin pearls Imported 
by him on June 11, 1906, and on which pearls he already had paid 
daty to said collector at the rate of 10 per cent ad yalorem under a 
classification made by the said collector of customs, but which classi- 
fication was subsequently, on or about the 28th day of June. 1908, 
changed by the sald collector and the duty exacted thereon increased 
from 10 per cent to 60 per cent ad valorem; and 

Whereas the Board of General Appraisers at the port of New York did, 
on the 14th day of June, 1907, sustain the importer's protest and re- 
versed the collector and classified and assessed for duty said pearis 
at 10 per cent ad valorem instead of 60 per cent, as exacted and ob- 
tained from said importer br said collector; and 

Whereas the decision of the Board of General Appraisers was, on or 
about the 13th day of July, 1908, reversed by the United States 
circuit court in and for the second circuit, but on appeal to the 
United States circuit court of appeals in and for the second circuit, 
and on or about the 22d day of January, 1909, the decision of the 
said Board of General Appraisers was affirmed and the decision of 
the said circuit court was reversed; and 

Whereas the said decision of the said circuit court of 7 in and 
for the second circuit was affirmed at the October, 1911, term of tue 
Supreme Court of the United States; and 

Whereas the said Bernard Citroen had to pay Interest on and lost the 
use of said sum of $110,335 for and aye the period it was detained 
from him, against his 2 9 775 by the sald collector from the 6th day 
of April, 1907, to the 6th day of April, 1912: Therefore 


Be it enacted, cto., That the Secretary of the Treasury pay to Bernard 
Citroen, or his assigns, out of any money in the Treasury not otherwise 
appropriated, interest on said sum of $110,335 from the 6th day of 
April, 1907, to the 6th day of April, 1912, at the rate of 6 per cent per 
annum; and the payment of said interest shall be, and hereby is, de- 
clared to be in full settlement and discharge of all claims of said 
Bernard Citroen against the United States because of the withbalding 
of said money. . 

The SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. MANN. Mr. Speaker, I reserve the right to object. 

Mr. GOLDFOGLE. Mr. Speaker, the facts as they are re- 
cited in the bill are conceded by the Government. There is 
no question of fact in the matter. They may be briefly stated, 
and, lest from the reading of the bill some of the facts muy 
have escaped the observation of the committee, I will allow 
myself at this moment to state the facts involved briefly. 

Citroen is an importer. The firm is made up of citizens of 
the United States. Before the firm brought the pearls in ques- 
tion into this country they went to the collector of the port 
of New York and inquired what in the judgment of the col- 
lector would be the dutiable rate upon those pearls. or, in 
other words, under what classification of the then tariff the 
pearls would be entered. The collector sald they were classi- 
fied at 10 per cent. and upon that statement the price was fixed 
between the purchaser and the importer. The importer as- 
certained the price abroad, as stated in the bill—$223.000—and 
added to that the duty at the rate of 10 per cent. and then 
added to that his contemplated profit, and probably his in- 
surance, and that. with perhaps some incidental charges. ag- 
gregated the purchase price agreed upon between the customer 
here and the importer. The pearls came in and 10 per cent 
was paid and accepted by the collector. They were then de- 
livered to the customer by the importer, and the customer, as 
I understand, wore the pearls for some little time. Tle cus- 
tomer was then called upon by one of the customs officers. who 
informed her that he had been directed by the collector to 
take those pearls to the appraiser’s office, inasmuch as it was 
then claimed by the collector that the pedris should have been 
classified at the rate of 60 per cent. The additional 50 per 
cent was demanded from the importer. The importer at first 
refused to pay that additional 50 per cent. Thereupon the 
importer was threatened with prosecution. It was claimed by 
the customs officers that unless additional 50 per cent, amount- 
ing to one hundred and ten thousand two hundred and odd 
dollars, was paid the pearls would be formally seized and 
prosecution begun in the Federal court - 

The attention of the collector of the port was called to the 
fact that the 10 per cent had been originally fixed by him as the 
proper rate, and also to the fact that the 10 per cent had been 
paid and had been accepted. The customs officers would listen 
to nothing except that they wanted the $110,200 laid down in 
cash.. They refused to accept a bond; they declined to accept 
any security for the money. Then the importers were com- 
pelled to raise the $110,200, and, having raised it at interest, 
paid it over to the collector under protest. An appeal was then 
taken by the importer to the Board of General Appraisers and 
that board reversed the action of the collector and decided in 


Yes; I suggest, however. that the bill better 


Is there objection to the pres- 
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favor of the importer. The Government still insisted that it 
was right in its demand for the additional 50 per cent, and took 
an appeal to the circuit court of the United States. The im- 
porter then asked to have the $110,200 and odd returned to 
him upon his giving adequate security. He stood ready to give 
any kind of security—surety bond, bonds of real-estate owners, 
bonds of business men, any kind of security—that should have 
been acceptable to the Government, yet the Treasury Depart- 
ment and the customs officers combined refused to take security 
and kept that large sum of money locked up in the Treasury. 
The appeal went on. A single judge sitting in the circuit court 
differed with the Board of General Appraisers and an appeal 
was then taken by the importers to the circuit court of appeals, 
where, after argument, and after considerable delay, that court 
reversed the action of the single judge and affirmed the judg- 
ment of the Board of General Appraisers. 

That should Lave been the end of it for two reasons, first, 
because the court had unanimously determined that the 50 
per cent exaction was unwarranted and unjustified; and, sec- 
ond, because there was ample judicial authority for holding, 
before ever the circuit court of appeals made the ruling in the 
Citroen case, that the amount should not have been exacted. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. GOLDFOGLE. With pleasure; but I prefer to have the 
gentleman allow me to complete the statement. 

Mr. MANN. I think it is hardly fair to the other bills on 
the calendar to go very far into it, and I would first like to 
ask the gentleman a question. 

Mr. GOLDFOGLBE. Certainly. 

Mr. MANN. As I understand the bill, it is for the payment 
of interest at 6 per cent on money which was deposited at the 
demand of the customs officers under protest, and it was paid 
under protest. That is the case, is it not? 

Mr. GOLDFOGLE. I understand this bill is for the pay- 
ment of damages. 

Mr. MANN. . For the payment of interest. 

Mr. GOLDFOGLE. Yes; but I will come to that proposition 
in a moment. I think I know what is probably in the gentle- 
man’s mind. 

Mr. MANN. Now, let us see. The Government collects very 
large sums of money every year, which are paid under protest. 
This is for the payment of interest on one of those sums. 
Does the gentleman imagine that, on the Unanimous-Consent 
Calendar, without an opportunity to consider the question, he 
can get this House to set the precedent of paying interest on 
money collected under protest by a collector of customs? 

Mr. GOLDFOGLE. The gentleman from Illinois always 
reads carefully pretty much every report that comes into the 
House 

Mr. MANN. I have read this one. 

Mr. GOLDFOGLE. For which he is entitled to credit. He 
has undoubtedly seen, in the report of the Committee on 
Claims, the statement with regard to what Congress has done 
heretofore in other cases awarding interest. 

Mr. MANN. Yes. 

Mr. GOLDFOGLE. Notably in the Pennsylvania case, wh@re 
the claim had been paid or liquidated in virtue of a bill passed 
by Congress to pay the principal sum; yet, years afterwards, 
this House—the gentleman from Illinois [Mr. Mann] and I vot- 
ing—voted to pay interest upon the Pennsylvania claim. 

Mr. MANN. I never voted for the payment of interest on any 
of these claims, and am not willing now 

Mr. GOLDFOGLE. The gentleman was in the House at the 
time. 

Mr. MANN. And I am not willing now to set the precedent, 
when the House has really no opportunity of considering the 
question. Therefore I am compelled to object. e 

Mr. GOLDFOGLE. Mr. Speaker, if the gentleman will let me 
complete the statement of facts, then the gentleman can object. 
Why does he cut me off just as I reach stating the reversal in 
the circuit court of appeals? 

Mr. MANN. If the other Members of the House are willing, 
I am quite content. 

The SPEAKER pro tempore. The gentleman withholds his 
objection. 

Mr. GARRETT of Tennessee. Mr. Speaker, will the gentle- 
man from New York yield? 

Mr. GOLDFOGLE. Yes. 

Mr. GARRETT of Tennessee. Is it the purpose of the gentle- 
man from Illinois to object to this bill finally? 

M. MANN. Oh, I think everybody in the House will object 
to passing a bill of this character by unanimous consent, 


Mr. GARRETT of Tennessee. Then I appeal to the gentle- 
man from New York, in view of the fact that it is going to be 
objected to, not to stand in the way of other bilis on the cal- 
endar. j 

Mr. GOLDFOGLE. I do not wish to stand in the way of other 
bills; but just as I was making a statement which would have 
taken me less than two and a half minutes to complete, merely 
to state the action of the Supreme Court of the United States, I 
was met with this objection. I want to say very frankly to this 
House that if I am to be cut off from a statement that would not 
take three minutes, I do not think it will serve the purposes of 
this House to-night. 3 

Mr. GARRETT of Tennessee. Mr. Speaker, if the gentle- 
man will permit, I have no bill on the calendar and have no 
interest in the bills 

Mr. GOLDFOGLE. I understand that. 

Mr. GARRETT of Tennessee. Except to expediate the gen- 
eral work, Of course, I shall not object to the gentleman con- 
cluding his statement. 

Mr. GOLDFOGLE. Mr. Speaker, after the circuit court of 
appeals reversed the court below and affirmed the Board. of 
General Appraisers, the Government still insisted upon pro- 
ceeding and took an appeal to the Supreme Court of the United 
States. Again the offer of security was made and again re- 
fused, and the money was still kept locked up in the Treasury. 
Then the Supreme Court of the United States, all the judges 
concurring, the opinion being written by Mr. Justice Hughes, 
held that the action of the collector was unwarranted; that it 
was improper to take that $110,200; that there was no war- 
rant in law whatever for that exaction; and that that position 
was sustained by decisions that bad been rendered before 
the collector demanded this very large sum of money from the 
importer. Now, the importer had to borrow that money which 
was thus wrongly exacted. Will the gentleman from Illinois, 
with his fairness, say that this is not to be likened to a case 
where the Government enters upon real estate, unwarrantably 
seizes it, takes possession of it without the slightest right, and 
damages are asked for the wrongful act of the Government? Will 
the gentleman say that interest is not to be awarded by way of 
damages for this very unjust action? The gentleman says we 
are not prepared to consider the case at this moment. I repeat 
that there is not a question of fact arising here, The state- 
ment which I made of the facts can not be possibly denied. If 
the gentleman from Illinois will say that the Government does 
not concede each and every fact recited in the bill, I will 
withdraw the bill. 

Mr. MANN. I notice that there is no report on this bill from 
the Treasury Department. 

Mr. GOLDFOGLB. The Supreme Court record declares the 
facts. The opinion of Mr. Justice Hughes states the facts as 
they are substantially in the bill. 

Mr. O’SHAUNESSY. I would like to ask the gentleman if the 
fact, as originally stated by him as to the declaration of the 
collector, that 10 per cent was the rate to be imposed on the 
imports, is conceded by the Treasury officials? 

Mr. GOLDFOGLE, That is in the record as it comes to the 
Supreme Court of the United States and as it comes down in its 
remittitur, 

Mr. OSHAUNESSY. Then that might differentiate it from 
the ordinary case of a protest, because the importer was relying 
on the knowledge of the Government official. 

Mr. GOLDFOGLE. The gentleman from Rhode Island is 
correct. Now, I appeal to the gentleman from Illinois whether, 
in the face of the precedents, of the Pennsylvania case, the case 
where the Congress directed interest to be paid on a claim that 
had been paid to the claimant, and on the other case decided by 
the Comptroller of the Treasury, as stated in the report of the 
Committee on Claims, which is quite full—I appeal to the 
gentleman whether he ought now to object, whether he does 
not think that when the Government blunderbuss was held at 
the heads of these Importers, when they were face to face with 
threats of prosecution, and through newspaper publications, 
perhaps, losing standing as business men, when they were 
compelled to pay this large sum of $110,000, without any law 
to sustain it, the importers who had to raise this money ought 
not to be reimbursed for the interest. They had to borrow the 
money. They certainly did not carry this amount around as 
loose change in their pockets. Are these men to go without a 
remedy for the wrong done them? Is that the way the citizens 
of the United States are to be handled by the Government? Is 
that the kind of Government we are living under? 1 hope the 
gentleman from Illinois will withdraw his objection. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 
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Mr. GARRETT of Texas. Mr. Speaker, I want to ask the 
pardon of the House for making a suggestion. We have some 
bills here, many of us, far down on the calendar. Gentlemen 
who have their minds made up know whether or not they are 
going to object to certain bills being considered. I believe it 
would be nothing but fair and right for a Member to make his 
objection at once, without argument on the merits of the bill. 
If they are going to be objected to in the end, object to them 
in the beginning, so that we can get through and let us see 
who is going to fall by the wayside. 

Mr. MANN. If the gentleman will pardon me, I objected 
to this bill at first, but the gentleman from New York asked me 
to reserve my objection. and I shall continue to do that unless 
some brave man of the House asks for the regular order, which 
is within the province of any gentleman. - 

Mr. GARRETT of Texas. The point I am making is that I 
do not see any great deal of generosity in reserving an objec- 
tion which you expect to make in the end and killing the time. 

Mr. POU. This evening session of the House was agreed to 
for the purpose of passing bills about which there was no de- 
bate und to which there was no objection. ‘There will be op- 
portunity at this session to discuss these matters. The mere 
fact that a bill is objected to does not mean that it is not going 
to pass. It merely means that we do not take time to con- 
sider it. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. POU. Certainly. 

Mr. GOLDFOGLE, Is it not a fact that throughout this en- 
tire Congress no claim bills haye had consideration except those 
not objected to? 

Mr. POU. Up to this time that is true, but we are hoping to 
get time in the future. 


LEON GREENBAUM. x 


The next bill on the Private Calendar was the bill (H. R. 
10168) for the relief of Leon Greenbaum., ; 

The Clerk read the bill, as follows: 

Be it enacted, etc., That there be paid, out of any money in the 


Treasury not otherwise appro riated, the sum of $1,750 to leon Green- 


baum, of New York City, V., to compensate him in full for all 


a tue es arising gut of injuries 
. 8 77 — . Sables in the gak or Parries 
Yard, Brooklyn, N. V., in April, 1911. 5 

The SPEAKER pro tempore. 
present consideration of the bill? 

There was no objection. 

The Clerk read the committee amendment, as follows: 

In line 4 strike out the figures 5,000 and insert in lieu thereof the 
figures 1,750. 2 

Mr. POU. Mr. Speaker, by direction of the committee, I 
offer this amendment to the amendment, that the figures 1,750 
be changed to 52.500. This man lost both legs, and the com- 
mittee felt that $1.750 was too small an amount. 

Mr. MANN. I hope the gentleman will not insist on thai 
amendment. In the first place, there is no report from the 
Navy Department on the bill. In the second place, if the man 
had been entitled to anything under the compensation law he 
would not have received as much as $1,750. 

Mr. POU. Mr. Speaker, I withdraw the amendment. 

The committee amendment was agreed to. 7 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

CYNTHA RAMEY. 

The next business on the Private Calendar was the bill 
(H. R. 14609) for the relief of Cyntha Ramey. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated. te Cyntha Ramey, of Praise, Pike 
County. Ky.. widow of Marion Ramey, who, while in the discharge of 
his duties as a posseman, having been duly summoned by and acting 
with J. M. Potter, a deputy United States marshal, was murdered or 
April 4. 1913. by violators of the United States internal-revenue laws, 
the sum of $5.000, on account of the murder of her said husband. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of this bill? [After a pause.} The Chair 
hears none. 

The committee amendment was read, as follows: 

Page 1, line 11. strike out the figures * $5,000" and Insert “ $1,000.” 

The question was taken and the amendment was agreed to. 

The bili as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


ELLA SLONE. 


The next business on the Private Calendar was the bill (H. R. 
13950) for the relief of Ella Slone. 


Is there objection to the 


The Clerk rend as foll. ws: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay out of ang money. in the Treas- 
ury not otberwise 8 to Ella Slone, of Pikeville, Pike County, 
Ky., widow of John Slone, who, while in the discharge of his duties as 
a posseman, having been ay A summoned by and acting with J. M. 
Totter, a deputy United States marshal, was murdered on: April 4, 
1913, by violators of the United States internal-revenue laws, the sum of 
$5,000, on account of the murder of her said husband. 

The committee amendment was read. as follows: 

Page 2, line 2, strike out the figures “ $5,000" and insert in lieu 
thereof the figures “ $1,000." 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the tl ird time, and passed. 

ARTHUR E. RUMP, 


The next business on the Private Calendar was the bill 
(H. R. 6609) for the relief of Arthur E Rump. 

The Clerk read as follows; 

Be it enacted, ctc., That there be pan; out of any money in the 
Treasury not otherwise appropriated, the sum of $10,000 to Arthur 13. 
Rump, of St. Louis, Mo.. to compensate him in full for all claims he 
may have against the United States arising out of injuries received by 
him while in the Government employ in the United States post office at 
St. Louis, Mo., in May, 1902. ; 

The SPEAKER pro tempore. 
present consideration of the bill? 
hears none. f ; 

The committee amendment was read, as follows: 

Page 1, line 4, strike out “$10,000” and insert “ $2,000.” 

The amendment was agreed to. ; - 

The bill as amended was ordered to be engrossed and rend 
a third time, was read the third time, and passed. 


EMILY J. BYRD, 


The next business on the Private Calendar was the bill (H. R. 
14167) for the relief of Emily J. Byrd. 

The Clerk read as follows: 

Be ít enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Trens- 
ury of the United States not otherwise appropriated, to Emily J. Byrd 
of Campton, Wolfe County, Ky.. widow of William A. Byrd, the sum af 
$10,000 on account of the murder of her said husband while in the dis- 
charge of his duty as deputy United States marshal for the eastern dis- 
trict of Kentucky. 7 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? eetis 

Mr. GOLDFOGLE. Mr. Speaker, I wonld like to bave a 
fuller explanation of the bill than is afforded by the bill itself. 

Mr. POU. Mr. Speaker, I will say to the gentleman from 
New York that this bill is one of two or three bills which were 
introduced to compensate the widows of certain men who. were 
murdered while haying been summoned to execute the United 
States internal-rexenue laws. These men were killed 

Mr. GOLDFOGLE. What is the amount to be awarded by 
this bill? 

Lir. POU. One thousand dollars. 

Mr. LANGLEY. It is the amount which has been allowed in 
similar cases by the committee. 

Mr. POU. There were three men killed, and we have allowed 
them $1.000 apiece. 

Mr. GOLDFOGLE. I never can resist my friend LANGLEY. 

The committee amendment was read. as follows: 

Page 1, line 7, strike out the figures * 810,000“ and insert “ $1,000.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

* MARY ABEL: 


The next business on the Private Calendar was the bill (H. R. 
5079) for the relief of Mary Abel. 

The bill and committee amendment were read in full. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? jf 

Mr. GOLDFOGLE. Mr. Speaker, I object. 


Is there objection to the 
{After a pause,! The Chair 


Mr. VOLLMER. Will the gentleman withhold his objec- 
tion? 

Mr. GOLDFOGLE. I will withhold it at the request of the 
gentleman. 


Mr. VOLLMER. At our last night session a bill was passed 
by this House for the relief of the heirs of the only other party 
who was killed by the falling of this elevator, Mr O'Toole. 
This lady, Mary Abel, is the mother and sole heir y the young 
man who was killed by the falling of the elevator, without any 
negligence contributing to the injury on his part at all, but it 
was solely by reason of the defectiveness of this elevator at the 
Government arsenal, Illinois. Now, the amount has been re- 
duced by the committee from $5,000 to $1,000. This old woman 
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earns her living by manual toil, and I do hope that the gentle- 
man will not insist upon his objection in such a case as this. 

Mr. GOLDFOGLE. Mr. Speaker, the difficulty is that this 
Congress has been proceeding along these lines: If a bill had 
merit to it and some one saw fit to object to the bill, that was 
the end of it. So favorites were being played in this House. 
And I observed, without now criticizing any gentleman in par- 
ticular, that certain bills were enabled to escape the objection 
if they came from the other side of the Chamber. Now, I want 
to be more fair. I want this House to squarely consider claims 
bills just as well as they consider any other kind of bills. When 
a party comes forward and has a claim that is favorably re- 
ported by the Committee on Claims, who give careful attention 
to the facts always, then I would have this House consider the 
bill upon its merits. There is no earthly reason why a bill when 
it comes from the Committee on Claims with a unanimous re- 
port in its favor should, because of caprice on the part of a 
single Member, be objected to and other bills allowed to slip 
through. There is injustice somewhere. Now, I think fairness 
requires that this House shall consider bills upon their merits, 
that we should vote upon them, and that the majority vote of 
the House should control. I object to the bill. 

The SPEAKER pro tempore, The gentleman from New York 
objects. The Clerk will report the next bill. 


CHARLES L. HILL, 


The next business in order on the Private Calendar was the 
bill (H. R. 7327) for the relief of Charles L. Hill. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to allow Charles L. Hill to enter, under 
the homestead laws, and subject to the terms, conditions, and limita- 
tions of the reclamation act and sa amendatory gt ber lot 1 of 
section 5, township 22 south, range 1 east, and lots 5, 6 and 9 of 
section 32, township 21 south, range 1 east, Las Cru ces, N. ate land 
district: Provided, That the entry and patent theesior’ shall expressly 
reserve to the United States or its successors the right to take or 
use, without compensation to entryman, ponaos; or his yoy papai any 
or all of the said lands which may be actually needed for or connec- 
tion with the construction, maintenance, and operation of the Rio 
Grande reclamation project. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will ‘report the com- 
mittee amendment. 

The Clerk read as follows: 

Tage 1, line 12, strike out the words “or its successors.” ; 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The ċommittee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


NATHANIEL F, CHEAIRS, 


The next business in order on the Private Calendar was the 
bill (H. R. 8696) for the relief of Nathaniel F. Cheairs. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. I object. 

Mr. PADGETT. Mr. Speaker, I want to ask the gentleman 
if I can prevail upon him not to object? 

Mr. MANN. Well, this involves a new principle, and I think 
the House ought to have a chance to consider it. 

Mr. PADGETT. It is a very meritorious case. 

Mr. MANN. It involves an absolute departure from the 
previous policy of Congress in reference to such bills. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 

FRANCES L. SNELL. 

The next business in order on the Private Calendar was the 
bill (H. R. 15681) for the relief of Frances L. Snell. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, I object. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 

THOMAS R. MASON. 

The next business in order on the Private Calendar was the 
bill (H. R. 3278) for the relief of Thomas R. Mason. 

The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Treasury of the United 
States is hereby authorized and directed to pay to Thomas R. Mason, 
of Dexter, Mo., the sum >f $169.45 for services in car jar the mail 
on route No. 9683, in Kentucky, from January 1, 1861, to June 30, 1861. 
The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 
There was no objection. 


The SPEAKER pro tempore. The Clerk will report the first 
committee amendment. 

The Clerk read as follows: 

Page 1, line 5, strike out „the figures ‘ “ $169.45" and insert in lieu 
thereof the figures “ $128.24. 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
committee amendment. 

The Clerk read as follows: 

Page 1, line 8, strike out, the words “June 80” and insert in lieu 
thereof the words “ May 31.” 

The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments, 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 


MARY ABEL. 


Mr. VOLLMER. Mr. Speaker, I ask unanimous consent to 
go back to the bill No. 164 on the Private Calendar, which is 
H. R. 5079, for the relief of Mary Abel. The gentleman from 
at York [Mr. GoLDFOGLE] has agreed to withdraw his ob- 
ection. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Iowa? [After a pause.] The 
Chair hears none. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and dhected to pay, out of any money in the 
8 not otherwise bs ee ahaa to Mary Abel, mother of August 
Abel, who was fatally in by reason of a defective elevator whie 
= ged in the employment of the United States Government at Hock 

and Arsenal, in the State of Illinois, on the 24th day of February, 
1912, — died the following day on account of said injury, the sum 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? [After a pause] The Chair hears none. 
The Clerk will report the committee amendment. 

The Clerk read as follows: 

Page 1, line 11, strike out the figures “ $5,000" and insert in lieu 
thereof the figures “ $1,000." 

The SPEAKER pro tempore, The question is on agreeing to 
the committee amendment. 

The amendment was agreed to. 

Mr. MANN. Mr. Speaker, I move to strike out in line 10 the 
wora Ks twelve” and insert the word “five.” It is an error in 
the bill. 

The SPEAKER pro tempore, The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 1, line 10, Rata out the word “twelve” and insert in lieu 
thereof the word “ 

Mr, 1 Then how will it read? 

The SPEAKER pro tempore. The Clerk will report the line 
as it will read when amended. 

The Clerk read as follows: 

On the twenty-fourth day of February, nineteen hundred and five. 

Mr. MANN. The accident occurred in 1905, and the bill 
reads as if it occurred in 1912. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 


CHARLES ©, CROWELL, 


The next business in order on the Private Calendar was the 
bill (S. 2590) to reimburse Charles C. Crowell for two months’ 
extra pay in lieu of traveling expenses. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he fs 
hereby, authorized to pay. out of any money in the Treasury not other- 
wise appropriated. the sum of $36. to reimburse Charles C. Crowell, 
late sergeant. Company B. Thirty-fifth Regiment United States ln- 
fantry, for two months’ extra pay in lieu of traveling expenses. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

The SPEAKER pro tempore. The Clerk will report the next 
one. 
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H. R. DRAKE, 


The next business in order on the Private Calendar was the 
bill (H. R. 14925) for the retirement of H. R. Drake. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the President of the United States Is hereby 
authorized to promote H. R. Drake, formerly a sergeant in Troop A, 
Fifth Regiment United States Cavairy, to master signal Teniser] 
and to place him on the retired list of the Army with full pay an 
allowance of said rank. x 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER pro tempore. The Clerk will report the next 
one. 

OSCAR FROMMEL & ERO. 


The next business in order on the Private Calendar was the 
bill (H. R. 1625) for the relief of Oscar Frommel & Bro. 

The title of the bill was read. 

Mr. MANN. I object, Mr. Speaker. 

The SPEAKER pro tempore. The gentleman from Illinois 
[Mr. Mann] objects. The Clerk will report the next one. 


ATLANTIC CANNING CO. 


The next business in order on the Private Calendar was the 
bill (H. R. 5195) for the relief of the Atlantic Canning Co. 
The Clerk read the bill, as follows: 
be authorized 


tates Treasury 
ning ae es Atlantic, 
e 


£ 
under the decree of the United States court for the distriet of Colorado 
on the 28th day of August, 1912, in the matter of The United States 
inst Five Hundred and Seventeen Cases of Canned Corn, libel No. 
5575, which said decree was afterwards, and on the 30th day of October, 
Bae by a subsequent decree rendered by said court, vacated and set 
aside. 
The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? ` 
Mr. MANN. Mr. Speaker, I move to strike out the last word. 
I notice in the report in this case that the chairman of the 
Committee on Claims wrote this letter to the Secretary of the 


Treasury: 


The SECRETARY OF THE TREASURY, 
Washington, D. C. 


Drar Sim: The Committee on Claims has agreed to a favorable rt 
on H. R. 5195, for the relief of the Atlantic Canning Co., but before 
placing the same upon the calendar the committee kindly asks your 
opinion as to the merits of this case. 


i es crt E. W. Pou, Chairman. 

Now, I wondered whether it was the habit of the committee, 
when it was referring a bill to a proper department for a report 
upon it, to inform the department that they had already, with- 
out knowledge, agreed upon a favorable report upon it, but 
would like to have some communication that they could stick 
in the record to show that they had had a report from the 
department. I take it that that is not the usual practice of 
the committee, however. 

Mr. POU. I will say to the gentleman from Illinois, Mr. 
Speaker, that this was in pursuance of the policy of the com- 
mittee, to ask for the advice of the department on every bill 
with which a department is connected. That is the reason. 

Mr. MANN. What value is it to refer a Lill to a department 
for a report as to the facts and any recommendation that the 
department chooses to make when you inform the department, 
to begin with, that you have already ordered the bill to be 
favorably reported? 

Mr. POU. It would be of no value at all. The only reason 
why any letter was addressed to the department was that it 

was believed that some gentleman might desire to know what 
the attitude of the department was, and we wanted to give 
them the fullest possible information. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection, 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The SPEAKER pro tempore. The Clerk will report the next 
one. 


Marcn 31, 1914. 


JOEL J. PARKER. 


The next business in order on the Private Calendar was the 
bill (S. 2226) for the relief of Joel J. Parker. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and h 
hereby, authorized and directed to Dar, Dut of as — — lu the Treas, 
Ke 


ury not otherwise appropriated, to Joel J. Parker, or his legal rep- 
resentatives, the sum of $400, as full compensation for permanent 
Poet Tantan rela ile g F ee oT Sh ail Oa 
employee of the United States transport — s SEa taan 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? = 

There was no objection. 

The SPEAKER pro tempore. 
reading of the Senate bill. £ 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

The SPEAKER pro tempore. 
one, 


The question is on the third 


The Clerk will report the next 


JACOB WIRTH. 


The next business in order on the Private Calendar was the 
bill (S. 2069) for the reimbursement of Jacob Wirth for two 
horses lost while hired by the United States Geological Survey. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and is 
hereby, authorized and directed to pay to Jacob Wirth, of Poplar, 
Mont., the sum of $180, in com tion for two horses lost while 
hired by the United States Geolo Survey. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 
There was no objection. F 
The bill was ordered to a third reading, and was accordingly 
read the third time and passed, 
M’CLINTIC-MARSHALL CONSTRUCTION CO. 


The next business in order on the Private Calendar was the 
bill (S. 5147) to authorize and direct Col. George W. Goethals, 
governor of the Canal Zone, and formerly chairman and chief 
engineer of the Isthmian Canal Commission, to investigate cer- 
tain claims of the McClintic-Marshall Construction Co. 

The bill was read, as follows: 


Be it enacted, ete., That Col. George W. Goethals, governor of the 
Canal Zone, and formerly chairman and chief engineer of the Isthmian 
Canal Commission, is hereby anthorized and directed to investigate the 
claims of the McClintic-Marshall Construction Co., a corporation of 
the State of Pennsylvania. having its principal office in the city of 
Pittsburgh, In sald State, and to ascertain what amount, if any. in 
justice, uity, and fairness due and owing to the said McClintic- 
Marshall Construction Co. from the Isthmian Canal Commission for 
work and labor done and materials furnished in connection with the 
construction and erection of lock gates and appurtenances for the 
Panama Canal, and in connection with or inefdental to the doing of 
the workand furnishingof the materials provided for in a certain contract 
between the Isthmian Canal Commission and said McClintic-Marshall 
Construction Co., dated June 21. 1910, including the extra expense and 
cost resulting from the work being of an unprecedented nature and 
performed under conditions not known to either party at the time of 
the making of the contract and specifications, which caused delays and 
compelled the work to be done by the contractor under requirements as 
to character and finish not fairly within the meaning of the specifica- 
tions, and under necessity for rapid completion without allowance of 
adequate additional time. 

The said Col. George W. Goethals. governor of the Canal Zone, is 
further authorized and empowered, cither personally or through such 
commission as he may appoint, to investiante such claims and the 
various items thereof In such manner as to him may seem and to 
adjudicate the same, and either personally or through such commission 
is hereby empowered to administer oaths and affirmations to witnesses, 
and to issue su as and to compel the attendance of witnesses. 
He shall report detail to the Congress of the United States hi 
finding as to the amount, if „ due under the provisions of this act 
to the said McClintic-Marshall Construction Co. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. MANN. Reserving the right to object, I should like to 
ask the gentleman from Pennsylvania [Mr. Eparonps] a ques- 
tion. This bill as it stands seems to permit the Government 
on the one side to grant relief by this language: 

Including the extra expense and cost resulting from the work being 
of an unprecedented nature and formed under conditions not known 
to either party at the time of the making of the contract and specifi- 
cations, which caused delays and tompelled the work to be done by 
the contractor under requirements as to character and finish not 
fairly within the meaning of the fications, and under necessity for 
rapid completion without allowance of adequate additional time. 

And the bill also authorizes Col. Goethals to adjudicate the 
ease under certain conditions. I should like to ask the gentle- 
man if he is willing to amend the bill so as to cut that ont? 

Mr. EDMONDS. Mr. Speaker, I have three amendments 
here which are accepted by the committee, and which will 
cover the point made by the gentleman from Illinois, 

The SPEAKER pro tempore. The Clerk will report the 
amendments. 
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The Clerk read as follows: 


On page 2, line 8, strike out the words “Including the extra ex- 
pense” and strike out lines 9 to 16, inclusive, and insert in lieu 
thereof the following: 

“Taking into consideration the claim of the contractors that the 
work was done under requirements as to character and finish not 
fairly within the meaning of the specifications.” 


The amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the second 
amendment. 

The Clerk read as follows: 


Page 2. line 21, strike out the words “and to adjudicate,” and in 
lins 22 strike out the words the same,” 


The amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
amendment, 

The Clerk read as follows: 


Page 3, strike out all after the word “ finding,” in line 1, 


The amendment was agreed to. 

Mr. MANN. That word “finding,” in line 1, page 3, should 
be “ findings.” 

Mr EDMONDS. Mr. Speaker, I move to change the word 
finding.“ in line 1, page 3, to “ findings.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 
Page 3, line 1, strike out the word “ finding” and insert the word 
“ findings.” 

The amendment was agreed to. 

The bill as amended was ordered to a third reading, and was 
accordingly read the third time and passed. 


DANIEL HAMPTON, 


The next business in order on the Private Calendar was the 
bill (S. 55) for the relief of Daniel Hampton. 
The bill was read, as follows: 


Be it enacted, etc., That in the administration of the pension laws and 


the laws governing the National Home for Disabled Volunteer Soldiers, 
or any branch thereof, Daniel Hampton, who was a member of Com- 
pany D, Twenty-fourth Regiment assachusetts Volunteer Infantry, 
and of Company G, Twenty-fourth Veteran Reserve Corps, shall here- 
after be held and considered to have been discharged honorably from 
the military service of the United States as a member of the last-named 
organization on the 14th day of August, 1865: Provided, That no pen- 
sion shall accrue prior to the passage of this act. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 
There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


JAMES W. M’GREEVEY. 


The next bill in order on the Private Calendar was the bill 
(H. R. 12909) to correct the military record of James W. 
McGreevey. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to remove the charge of desertion from the 
record of James W. McGreevey, of Company A, Second Regiment United 
States Veteran Volunteers (Hancock's corps), and to issue to the said 
James McGreevey or his heirs an honorable discharge from said 
service as of June 12, 1865, in recognition of his 3 faithful 
service of 13 years in the Marine Corps before the Civil War and of 
three years and three months in the Volunteer Army of the United 
States States during the Civil War. 


The following committee amendment was read: 


Strike out all after the enacting clause and insert: 

„That in the administration of any laws conferring sights, privileges; 
and benefits upon honorably discharged soldiers, James W. McGreevey, 
who was a musician In Company A, Second United States Veteran 
Volunteer Infantry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United 
States as a mus'‘cian of said company and regiment on the 2d day 
of July, 1865.” 

The SPEAKER pro tempore. 
ent consideration of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


LUKE RATTIGAN. 


The next bill in order on the Private Calendar was the bill 
(II. R. 1186) for the relief of Luke Rattigan. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

Mr. MANN. I object. 


Is there objection to the pres- 


M. C. BURKE. 


The next business in order on the Private Calendar was the 
bill (H. R. 57) making an appropriation to M. C. Burke for tax 
liens held by him on property acquired by the United States. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to M. C. Burke, the sum of $732.51, 
with interest thereon at the rate of 6 per cent per annum from the 17th 
day of May, 1904, for taxes due and unpaid, for which said M, C. Burke 
holds tax Teena on lots Nos. 1, 2, 3, 4, and 6, in block No. 143, West 
Superior, fourth division, in the city of Superior, Douglas County, Wis., 
which said property is now owned by the United States, and upon which 
said tax liens were outstanding when it acquired the same. 

The SPEAKER pro tempore, Is there objection to the present 
consideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Wisconsin if he is willing 
to strike out the language in lines 6, 7, and 8, “with interest 
thereon at the rate of 6 per cent per annum from the 17th day 
of May, 19042 

Mr. LENROOT. Well, rather than not get relief at all, I 
would; but under the law of Wisconsin this party is entitled to 
15 per cent. 

Mr. MANN. I am willing he should sue for it. 

Mr. LENROOT. But he can not sue for it. 

Mr. MANN. No; the Government has the property, and any- 
thing it pays is in the nature of a gratuity. 

Mr. LENROOT. The man that has this claim did the work of 
paving in front of this property. It is not the ordinary claim 
where a man went into it on speculation. He is equitably en- 
titled to interest. 

Mr. MANN. I think he is equitably entitled to what he can 
get under the process of law. 

Mr. LENROOT. He was a contractor. 

Mr. MANN. But he has his tax claims. 

Mr. LENROOT. Yes; but it represents this man’s own work. 
T think the gentleman from Illinois ought to see the distinction. 
If he was a speculator—— 

Mr. MANN. If he was a speculator, I would object to the 
bill. I do not think we ought to pay interest on it. 

Mr. LENROOT. I suggest to the gentleman that we give him 
4 per cent interest. 

Mr. MANN. No; there is no proper claim here for interest. 

Mr. LENROOT. Under the circumstances, Mr, Speaker, I 
am constrained to accept an amendment striking out the pro- 
vision for interest. j 

Mr. MANN. Mr. Speaker, I move to amend, in lines 6, 7, and 
8, by striking out the language with interest thereon at the 
rate of 6 per cent per annum from the 17th day of May, 1904.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 1, lines 6, T. and 8, strike out the following language: “ with 
interest_ thereon at the rate of 6 per cent per annum from the 17th 
day of May, 1904." 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

JOHN BRODIE. 


The next business in order on the Private Calendar was the 
bill (H. R. 1182) for the relief of John Brodie. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to John Brodie, of San Fran- 
cisco, Cal., the sum of $5,000 on account of personal injuries received 
by him through the explosion of a box of percussion caps while 
loading the United States Army transport Sherman in San Francisco 
Harbor on the 22d day of September, 1899. A 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

The Clerk read the following committee amendment: 

Strike out, in line 5, figures “ $5,000" and insert in lieu thereof the 
figures “ $1,000 “; and in line 10, after the word“ ninety-nine,” insert 
the following: 

“Provided, That no sum of money due or to become due to the said 
John Brodie under this act shall be liable to attachment, levy, or seizure 
by or under any legal or equitable processes whatever, but shall inure 
to the benefit of the said John Brodie.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be eugrossed and read a 
third time, was read the third time, and passed. 


JOHN M. GRAY, 


The next business in order on the Private Calendar was the 
bill (H. R. 9270) to correct the military record of John M. Gray, 
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The Clerk read the bill, as follows: 


Be tt enacted, cte., That John M. Gray shall hereafter be held and 
considered to haye been honorably discharged as a private in Company 
K, Eighty-sixth Regiment Obio Volunteer Infantry, and the Secretary 
of War is hereby authorized to issue to the said John M. Gray a cer- 
tificate of honorable discharge as of date December 9, 1863. 


With the following committee amendment: 


Strike out all after the enacting clause and insert the 8 

“That in the administration of any laws. conferring rights, pri leges, 
and benefits upon henorabiy discharged soldiers, John M. Gray who 
was 2 private of Company K, Eigbty-sixth Regiment Obio Volunteer 
Infantry, shall hereafter be held and considered to bave been dis- 
cha honorably from the military service of the United States as 
8 rivate of said company and regiment on the 9th day of December, 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The title was amended. 


FRANCIS GRAVES BONHAM. 


The next business In order on the Private Calendar was the 
bill (H. R. 12826) to reinstate Francis Graves Bonham as a 
cadet at the United States Military Academy. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the President be, and he is hereby, author- 
ized to reappoint as a cadet at the United States Military Academy, 
paid regard to age or the existence of vacancies, Francis Graves 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


H. S. HATHAWAY. 


The next business in order on the Private Calendar was the 
bill (H. R. 7205) to correct the military record of H. S. Hatha- 


t 


way. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the sion laws 
and the laws governing admission to soldiers’ homes, H. Hatha wa, 
shall be beld and considered to have been mustered into the Unit 
States service in December, 1864, as a private in Company F, Fourth 
op precast eM a ah a 
9 5 1 N 4 —— 2 215 prior to the passage of this act. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, there 
does not seem to be very much information in the report upon 
this bill. 

Mr. VAUGHAN. Mr. Speaker, I will say to the gentleman 
from Illinois that I have with me the report of The Adjutant 
General, which, if the gentleman will permit me to read, I think 
will remove all doubt. 

Mr. MANN. I hope the gentleman will not take the time to 
read it now, but I would be very glad to have him state 
what it is. 

Mr.-VAUGHAN. Very well. I will insert it as a part of 
my remarks. On June 27, 1892, Joseph H. Blackburn, aged 50 
years, a resident of Dowelltown, Tenn., declared that he was the 
colonel of the Fourth Regiment Tennessee Mounted Infantry; 
that he was personally acquainted with H. S. Hathaway, who 
was a private of Company F of his regiment; that he served 
10 months until the regiment was discharged, and did as good 
service as any member of the company. 

Mr. MANN. What does The Adjutant General say about 
the bill? z 

Mr. VAUGHAN. He served, but he was not mustered into 
service. 

Mr. MANN. 

Mr. VAUGHAN. Nearly a year. 
on the ist day of October. 1864. 

Mr. LANGLEY. Mr. Speaker, I know of a case where a man 
served nearly three years and was not mustered in, and I can 
not get a favorable report on that sort of a case. 

Mr. MANN. He probably did not serve. 

Mr. LANGLEY. He did serve. The gentleman did not hear 
my statement. 

Mr. MANN. Oh, yes, I did; but the gentleman is not old 
enough himself to know whether he served or not. 


How long did he serve? 
He went into the service 


Mr. LANGLEY. And I suppose the gentleman from Illinois 
is, of course? 

Mr. MANN. Yes; I am old enough myself to have served in 
the war. 


The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


Mr. VAUGHAN. Mr. Speaker, I append herewith the report 
of The Adjutant General: 


Wan DEPARTMENT, 
THe ADJUTANT GEeNEEAL’s OFFICE, 
January 26, 1911. 
The honorable the SECRETARY or War: 


No record has been found of muster into service of a man named 
H. S. Hathaway as a member of Company F, Fourth Tennessee Mounted 
1 77 Volunteers, nor has this name found on any of the rolls 
0 company. 

However, the name Henry S. Hathaway (also borne as H. S. Hatha- 
Way), appears on the clothing book of said company with entries to the 
effect that the man who bore the name was enrolled at Liberty, Tenn. 
ese 1, 1864, and that he drew clothing on January 15 and April 

3 $ 

Applying to this department for recognition as a member of the com- 

any and 9 mentioned, H. S. Hathaway, in an affidavit executed 

fore the clerk of the county court of De County, Tenn., May 2, 
1892, testified as follows: 

hat op or about the Ist day of October, 1864, he enlisted in the 
United States service under Capt. William F. Hathaway in Company F 
ot the Fourth Regiment Tennessee Volunteer Mounted Infantry, an 
served 10 months, until the regiment was discharged; but he was not 
disch. or paid for the reason that he was never mustered in; that 
when tbe company was being mustered in he was sick when the first 
squad was mustered and could not go out, and was off on duty when the 
second squad was mustered, having been equipped and mounted; that 
he afterwards got them to appoin to muster him, and be met 

l. Blackburn and Capt. Hathaway, but they refused to muster bim, 
saying that it would be as much trouble to make ont the papers for one 
man as for a company, and that it made no difference anyway; that 
he makes this statement and furnishes sustaining testimony in order 
to have himself mustered in and discharged from sald service; that his 
name was called regular with the company and he was reco; as 
one of the company and done duty in good faith as any other soldier 
and expected to share alike the dangers and emoluments of war. 

“ That he was a soldier and thinks he ought to be recognized as such.” 

W. B. Cosby. 8 44 years, and William M. Moore, 8 years, 
residents of Smithfield. Tenn., in a joint affidavit dated 2, 1892, 
made the following statement : 

“That they were members of Capt. Bill Hathaway’s company F, 
Fourth Regiment Tennessee Volunteer Mounted Infantry, in the late War 
of the Rebellion, and were well acquainted with H. S. Hathaway, who 
done service in the same company and ment, and they rded bim 
as a soldier because he was with them all the time, answe regularly 
at roll call, and done as any of the company for the whole term of 
service of the regiment. 

“That they believe he done as much and as good service as any 
member of the company. That they believe be ought to be yet mus- 
tered in and discharged if he never 2 d they have no account of 
either. That they are not related to H. S. Hathaway and have no 
interest whatever in this matter.“ 

On June 27, 1892, Joseph H. Blackburn, aged 50 years, a resident 
of Dowelltown, Tenn.. declared as follows: 

“That he was colonel of the Fourth Regiment Tennessee Mounted 
Infantry in tne War of the Rebellion. That he.was personally ac- 
quainted with H. S. Hathaway, who was a private in Company F 
of his regiment. That he served 10 months, or till the regiment was 
discharged, and done as good service as any member of said company. 
That he was never mustered into the service, and consequently never 
discharged. The reason he was never mustered was because he was 
not present on any regular muster day, being either sick or off on duty, 
and Partly through neglect of his officers, not 8 it would ever 
be of use to him; and was a good soldier without. hat he believes 
him as much entitled to a discharge and the benefits of the pension 
laws as any member of said regiment.” 

James Robinson, — * 47 yea a resident of Dowelltown, Tenn., 
under date of June 28, 1892, testified as follows: 

“He was third sergeant, Company F, Fourth Regiment Tennessee 
Mounted Infantry Volunteers, and knows the claimant served in Com- 
pany F, Fourth Regiment Tennessee Mounted Infantry, and made a 
iani § soldier. Amant says he has learned claimant was not mustered 
or discharged, and claimant was never present at the time to be mus- 
tered or discha as he was out on duty every time when the mus- 
tering officer came,” 

Joseph H. Blackburn was colonel of the Fourth Tennessee Mounted 
Infantry. and Coshy, Moore, and Robinson served as members thereof. 

Application for the recognition of Hathaway as a member of Company 
F. Fourth Tennessee Mounted Infantry Volunteers, has been denied b; 
this department, and now stands denied, as it has been uniformly hel 
by the War Department that in the absence of record evidence of 
muster in or service the department can not accept testimony, no matter 
how strong or direct, as a basis apon which to establish a record of 
military service. The department is simply the custodian of the 
records of disbanded volunteer organizations. and if they fall to show 
that any particular person was in the military service the department 
has no authority to alter or amend them so as to make them show that 
such person was in service. 

Respectfully submitted, 

F. C. Atnsworrt, 
The Adjutant General. 


JAMES H. KELLY. 


The next business in order on the Private Calendar was the 
bill (H. R. 9335) for the relief of James H. Kelly. 


* 


1914. 
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The Clerk read the bill, as follows: 


Be itt enacted, etc., That in the admt of the 


nistration 8 nws | 
James II. Kelly, late of Company C, Fifth Regiment West Virginia Vol- | 
unteer Infantry, shall hereafter be held and considered to have been 


honorably discharged from the military service of the United States as 
a member of said regiment on the 6th day of July, 1864. 


The SPEAKER pro tempore. Is there objection? 
‘There was no objection. 


The SPEAKER pro tempore. The question is on the engross- 


ment and third reading of the bill. 


Mr. MANN. Mr. Speaker, I think it is usual in these bills to 
put in a provision that no bounty, pay, pension, or other emolu- | 
ments shall accrue prior to or by reason of the passage of this | 


act. 


Mr. HAY. Mr. Speaker, I will say to the gentleman that that | 
The gentleman from Tennessee [Mr. McKetrar], who | 


is usual. 
reported this bill. is generally so careful about that that I sup- 
posed it was in the bill. I am sure that he would agree to the 
amendment, if he «vere present, and I suggest that the bill be 
amended as the gentleman from IIlineis suggests. 
Mx. MANN. I see the gentleman from Tennessee has just 

come into the Chamber. I will ask him whether or not it is not 
customary in these bills to insert a provision that no bonnty, 
pay, pension, or other emolument shall accrue prior to or by 
Treason of the passage of the act. 

Mr. McKELLAR. It is. 
It is an oversight if it is not. I will offer that as an amend- 
ment, and ask the clerk to report it. 


‘The SPEAKER pro tempore. The Clerk will report the 


amendment. 
"The Clerk read as follows: 
Page 1, line 8, after the word “sixty-four,” insert the following: 
“Vrovided, That other than ibove set forth no bounty, pay, pension, 
v apie e shali accrue prior to or by reason of the passage 


The SPEAKER pro tempore, 
to the amendment. 
-~ The amendment was agreed to. 


The SPEAKER pro tempore. The question is on the engross- u third time, was rend the third time and 1 


ment and third rending of the bill as amended. 


The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
‘CHARLES A. COULSON. 


The next business on the Private Calendar was the bill (H. R. 
13698) to correct the military record of Charles A. Coulson. | 


The Clerk read as follows: 


Re it enacted, etc. That the Secretary of War be. and he is hereby, | 
authorized and directed to place the name of Charles A. Coulson. late 
‘a member of Company H. Twenty-first Regiment Missouri Volunteer | 
and letara herjaa] 


Infantry, upon the muster-in roll cf that compa 
that a certifiente of ‘honorable discharge be issued to the said C 
A. Coulson, dating from the day said company was mustered ont, 


The committee amendment was read, as follows: 


Strike out all after the enacting danse and insert in Tien thereof the 


followin. 


= That in the administration of any laws conferring any rights, priv- 


iges, or benefits upon horerably discharged soldiers, Charles A. Coul- 
won shall be held and considered ito been mustered asa private in 
Company H, Twenty-lirst Regiment Missouri Volunteer Infantry. on 
February 28, 1862, and to have been honorably discharged from the 
military service of the United States as a member of said company and 
regiment on the Ist day of October. 1862: Provided, That other than 
above set forth, no bounty, Pay pension, or other emolument shall ac- 
crue prior to or by reason o: e passage of this act.” 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bili? [After a pause] The Chair 
‘hears none. 

Mr. MANN. Mr. Speaker, the gentleman from Tennessee in- 
forms me that the back-pay provision ought to be a little differ- 
ent from what it was agreed to in the former bill. What the 
Clerk rend. the amendment which was agreed to, was taken 
out of this bill, and probably this ought to be changed. too, 
while it is under consideration. This reads “that other than 
above set forth. no bounty. pay, pension, or other emoluments 
shall accrue prior to or by reason of the passage of this act.” 
I think the language probably should be “that other than 
above set forth, no back pay, bounty, pension, or other 
emoluments.” 


Mr. McKELLAR. No; the word “ pension” ought to be left 


out. The proper wording of it is. “provided thut no back pay, 
bounty. or allowance shall be allowed by reason of this act.” 
Mr. MANN That is right. I move to amend the amendment 
to this bill by striking out “bounty, pay” and insert “back 
pay, bounty.” 
The SPEAKER pro tempore. 
amendment, 


It ought to be inserted in the bill. 


| Chair hears none. 


The question is on agreeing 


The Clerk will report the 
< l 


The Clerk read as follows: 


Amend the amendment, page 2, Hne 8, by striking out the words 
“bounty, pay” and insert the words “back pay, bounty,” so as the 
line as amended will read: “ Provided, That otber than above set forth 
no back pay. bounty, pension, or other emolument shall accrue prior to 
or ‘by reason of the passage of this act.“ 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was rend the third time, and passed. 


JAMES E. KELLY. 


Mr. McKELLAR. Mr. Speaker, I ask unanimous consent to 
seturn to bill (H. R. 9335) for the relief of James H. Kelly. 

The SPEAKER pro tempore. The gentleman frem Tennessee 
asks unanimous consent to return to a former bill. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. MCKELLAR. Now, Mr. Speaker. I move to strike out the 
proviso in the bill and insert the following: 


Provided, That no back pay, bounty, pension, or allowance shall be 


allowed by reason of this act. 


Mr. MANN. Mr. Speaker, the gentleman will have to ask 
‘unanimous consent to vacate the proceedings by which the 
amendment was agreed to and the bill passed. 

Mr. MCKELLAR. Mr. Speaker, I expect that would be the 
proper way. 

par LANGLEY. Does not that deprive him of any pension 
at all. 

Mr. McKELLAR. No; it does not. 

The SPEAKER pro tempore. The gentleman from Tennessee 
asks unanimous consent to vacate the proceedings by which the 
bill was passed. Is there objection? [After a pause.] The 
The Clerk will report the amendment. 
The Clerk reud as follows: 


Amend the amendment by toserting, page 1, line 8. after the word 
“sixty-four,” the foltowing proviso: “ Prorided, That no back pay, 
bounty, pension, or allowance shall accrue prior to er by reason of the 
passage of this act.” 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 


THOMAS s. JOHNSON. 
The next business on the Private Calendar was the bill (H. R. 


9703) for the relief of Thomas S. Johnson. 


The Clerk read as follows: 


Ke it enacted, etc., That the Secretary of the Treasury br, and he 18 
hereby. authorized and directed, out of any money in the Treasury not 
otherwise appropriated, to pay te Thomas S. Johnson, of Beaver 
Wis.. late chaplain One bandred and twenty-seventh Reziment United 

tes Colored Volunteer Infantry. the pay and allowances of a chaninin 
of Infantry from November 4 to December 14, 1864, not to execod $200, 


The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? [After a pause] The Chair hears 


none. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


LEGAL REPRESENTATIVES OF SARAH J. MONTGOMERY, DECEASED. 


The next business on the Private Calendar was the bill (H. R. 
14479) for the relief of the legal representatives of Sarah J. 
Montgomery, deceased. 

Mr. MANN. Mr. Speaker, I object. 


NELSON Ð. DILLON, EXECUTOR. 


The next business on the Private Calendar was the bill (H. R. 
4248) for the relief of Nelson D. Dillon, executor of Harriet A. 
Dillon, deceased, widow of Robert Dillon, deceased. 

Mr, MANN. Mr. Speaker, I object. 


JOSHUA NICHOLLS. 


The next business on the Private Calendar was the resolution 
(H. Res. 498) for the relief of the heirs of Joshua Nicholls. 
Mr. MANN. Mr. Speaker, I object. 


JOSEPH P. LEITER. 


The next business on the Private Calendar was the bH (H. R. 
10719) to remove the charge of desertion from the military ree- 
ord of Joseph P. Leiter. 

The Clerk read as follows: 

Be tt enacted, etc., That m ithe administration of the pension laws 
and the laws governing the National Home for Disabled Volunteer Sol- 
diers, or any branch thereof, Joseph P. Leiter shail hereafter be held 
and considered to have been ‘honorably discharged from the militar. 
service of the United States as a musician of Company A. Fiftieth Regi- 
iment Ohio Volunteer Infantry, on the 23d day of January, 1865: 
Provided, That no pension shall accrue prior to the passage of this act. 

The SPEAKER pre tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.) The Chair 
hears none. s ; 
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Mr. FOSTER. I would suggest to the gentleman from Ten- 
nessee that this proviso is not in conformity with the other. 
Does the gentleman expect to move that no pension shall be 
allowed prior to the passage of this act? 

Mr. MoKELLAR. Mr. Speaker, I move to insert after the 
word “no,” page 1, line 10, the words “ back pay, bounty, allew- 
ance or.” 

The SPHAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 1, line 10, insert after the word no,“ the words “ back pay, 
bounty, allowance or,” so that the line will read, “ Provided, That 
no back pay, bounty, allowancé, or pension shall accrue prior to the 
passage of this act.’ 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time; was read the third time and passed. 

The title was amended so as to read, “A bill for the relief of 
Joseph P. Leiter.” 

FREDERIOK COITY, MD. 


The next business in order on the Private Calendar was the 
bill (H. R. 9628) to refund to the corporate authorities of Fred- 
erick City, Md., the sum of $200,000, exacted of them by the 
Confederate Army under Gen. Jubal Early, June 9, 1864, under 
penalty of burning said city. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. MANN. I object. 

The SPEAKER pro tempore. 
dill. 


The Clerk will report the next 


WILLIAM H. SHANNON, 


The next business in order on the Private Calendar was the 
bill (H. R. 962) for the relief of William H. Shannon. 

The bill was read as follows: 

Be it enacted, eto., That the Secretary of War be, and he is hereby, 
authorized and directed to correct the military record of William H. 
Shannon, late of the Seventeenth Battery Indiana Light Artillery, and 
to grant Lim an honorable disc as of the date of May 18, 1865 : 
Provided, That no pay, bounty, or allowance shall be allowed by reason 
of this act. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. MONDELL. Mr. Speaker, was it intended that this sol- 
dier should not be allowed to draw a pension? 

Mr. McKELLAR. Not at all. It is simply intended he 
should not draw any back pay or pension prior to the passage 
of the act, or by reason of the passage of the act, which is the 
same thing. 

Mr. MONDELL. Then the language used is unfortunate, be- 
cause under this language the soldier could never get a pension. 

Mr. McKELLAR. The gentleman is entirely mistaken about 
that. A great number of soldiers have been constantly receiv- 
ing pensions under wording exactly like this. 

Mr. MONDELL. What the gentleman desires to do is to pro- 
vide that this soldier shall receive no back pay, no bounty, or 
allowance? 

Mr. McKELLAR. By reason of the passage of this act. 

Mr. MONDELL. By reason of the passage of this act, 
and 

Mr. McKELLAR. The only thing he does is to get a pension 
from now on. 

Mr. MONDELL. If he gets a pension at all, he must receive 
a pension by reason of this act. 

Mr. McKELLAR. Of course, but no back allowance. 

Mr. MONDELL. That is what the language says. That is 
not the statement in the bill. That no back pay, no bounty 

Mr. McKELLAR. No back pay, or bounty, or allowance shall 
be allowed by reason of this act. It is perfectly plain. It has 
been construed time and again. 

Mr. FOSTER. Does not the gentleman want in the words 
“back pension“? 

Mr. McKELLAR. That means exactly the same thing. The 
Clerk has not read the committee amendment yet. 

Mr. FOSTER. I thought it was always in that proviso. 

Mr. MONDELL. Formerly the language used in all these 
cases was uniform. Apparently, the language now varies in 
every case. What is the reason for that? 


Mr. McKELLAR. The gentleman is entirely mistaken about. 


the language all being uniform. Several bills have passed this 
House and have come back here; have passed the Congress, and 
the Pension Office has held they were absolutely nugatory. In- 
stead of being uniform they were not uniform at all. But this 


Is a form of bill that has been handed to us by the War Depart- 
ment time and time again. 


Mr. MONDELL. Several different forms have been proposed 
this evening on different bills. Has the committee ao uniform 
language which it adopts? 

Mr. McKELLAR. Not absolutely so. It never has been so. 

Mr. MONDELL. Formerly the committee did have, I will say 
to the gentleman. I had the honor of serving on the Com- 
mittee on Military Affairs for a number of years, and had the 
honor of reporting a number of bills of this kind. Formerly 
the language used was uniform, and there is no reason why it 
should not be so now. 

Mr. McKELLAR. That was before I had the honor of serv- 
ing in the House or on the committee, 

Mr. MONDELL. The bills that have been passed upon this 
evening, some of them, had no provision at all of this sort. 
Some of them had this provision in one form and some in 
another, Would it not be better for the committee to adopt 
uniform language in cases of this kind? 

Mr. HAY. I would call the attention of the gentleman from 
Wyoming to the fact that when he was a member of the com- 
mittee the form of the bill was entirely different than it is now. 

Mr. MONDELL. The gentleman is entirely mistaken. 

Mr, HAY. And it was changed to the present form by reason 
of the fact that the President vetoed the bills on the ground 
that a record can not be corrected, and it was put in the present 
form about 1907. 

Mr. MONDELL. It is not at all material to anyone, I sup- 
pose, whether or not bills of this form were reported while I 
was a member of the Military Committee, but the fact is that 
bills of this form were reported while I was a member of the 
Military Committee, many of them, and in every case a uniform 
statement was made with regard to back pay and bounty. I 
am somewhat surprised that the committee has departed from 
that excellent practice. 

Mr. HAY. The committee has not departed from that excel- 
lent practice at all. 

Mr. MONDELL. Why, in some of the bills that have been 
presented to-night for our consideration there has been no pro- 
vision whatever with regard to back pay or bounty. 

Mr. HAY. In only one case, and that was an oversight. 

Mr. McKELLAR. And that has been amended here to con- 
form to that rule, 

Mr. MONDELL. It has been necessary for members of the 
committee to ask to have bills that have already been passed 
recalled and reconsidered. 

Mr. McKELLAR. Why, of course; that is what we are here 
for, namely, to get them right and to correct the mistakes. 

Mr. MONDELL. Would it not be well to have them right 
in the first instance? 

Mr. McKELLAR. That might be so; but, unlike the gen- 
oe from Wyoming, we are not absolutely perfect. [Laugh- 

er. 

Mr. MONDELL. That is unfortunate for the balance of you. 
[Laughter.] 

Mr. McKELLAR. I know it is for us. Still there are some 
of us who, unfortunate as we are, are satisfied that we are 
not as the gentleman from Wyoming is. [Laughter.] 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the first 
committee amendment. 

The Clerk read as follows: 

Amend lines 3 and 4 by striking out the words “ That the Secretary 
of War be, and he is hereby, authorized and directed to correct the 
military record of” and insert in lieu thereof the words That in 
the administration of the pension laws.” 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore, The Clerk will report the next 
committee amendment. 

The Clerk read as follows: 

Amend line 7 by striking out the words “and to grant him an 
honorable discharge“ and insert in lieu thereof the words “shall hero- 
after be held and considered to have been honorably discharged.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
committee amendment. 

The Clerk read as follows: 

2 1 line 10, after the word “no,” by striking out the word 
* Cc ft. 

The SPEAKER pro tempore. The question is on agreeing to 

the amendment. ` 


1914. 


The amendment was agreed to. | 

Mr. FOWLER. Mr. Speaker, it appears to me that in line | 
11. after the word “ allowed,” if the words “prior to the pas- 
sage” were inserted and you were to strike cut the words “by 
renson of,” in line 11, there would be no ambiguity at all in 
the bill. The line then would read in this way: 

That no back pay or allowance shall be allowed prior to the passage of | 
this act. 

Mr. McKELLAR. What bill is that? 

Mr. FOWLER. That is H. R. 962, Private Calendar 203. 
One of the bills just passed contained that language, and it is 
upparent that if all these limitations are placed in that lan- 
guge there will not be any doubt whatever. 

The SPEAKER pro tempore. Does the gentleman present 
an amendment? | 

Mr. FOWLER. I offer an amendment to strike out the 
words “by reason of.“ in line 11, and insert in lieu thereof the 
words “ prior to the passage of.” | 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from IIlinois IMr. Fow- 
LER]. l 

The Clerk read as follows: | 

Amend, line 11. by striking out the words “by reason of” and in- 
serting In lieu thereof the words “prior to the passage of.” íl 

Mr. MANN. Mr. Speaker, will my colleague yield? - 

Mr. FOWLER. Yes. | 

Mr. MANN. Of course no back pay, bounty, or allowance 
can be made prior to the passage of this act. 

Mr. FOWLER. We have got the word “pension” in there, | 
too, 

Mr. MANN. Where you use the words “by reason of this 
act,” you can not hereafter allow back pay or bounty, but if 
you take the langunge which my colleague suggests, they might 
file a claim for bounty or back pay. Of course it would not be 
allowed until the act passed. 

Mr. FOWLER. I do not think anybody could construe this 
language to mean that at all. 
Mr. MANN. I do not know what the Treasury Department 
or the War Department would do in the way of construing it, 
but it would be subject to that construction. 

Mr. HAY. It is carried in the bill as it was prepared in 
the War Department. 

Mr. MANN. I so understand. 

Mr. McKELLAR. I hope the gentleman from Ininois [Mr. 
Fowrer] will withdraw his amendment and let the bill pass. 

Mr. FOWLER. They might construe it that the soldier 
never would get any pension. 

Mr. MANN. They construe it so that he will not receive any 
‘back pay or back allowance. ‘The word “back” is not con- 
fined in its adjective meaning to pay. 

Mr. HAMILTON of Michigan. The department has suggested 
this language? 

Mr. McKELLAR. Yes. 

Mr. TAGGART. Is it not a fact that under the present law 
no cluim for bounty can be made since December, 1912? 

Mr. MANN. I keep it in mind that bounty will be paid on 
claims filed since 1912. : 

Mr. TAGGART. That has not yet become a law. 

Mr. FOWLER. Mr. Speaker, if the determination of the 
language has been perfected by the members of this committee, | 
I do not insist upon -my amendment, but I offered it for the 
purpose of making it sure that the soldier could draw a pension 
hereafter, : 

The SPEAKER pro tempore. Does the gentleman withdraw 
this amendment? 

Mr. FOWLER. Yes. I ask unanimous consent to do so. 

The SPEAKER pro tempore. Without objection, the amend- 
ment will be withdrawn, 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. a 

The bill as amended was ordered to be engrossed and read n 
third time, was read the third time and passed. 

: The SPEAKER pro tempore, The Clerk will report the next 

ill. 


EDWARD ‘W HITESIDE. 


The next business in order on the Private Calendar was the 
bill (H. R. 10271) to remove the charge of desertion from the 
record of Edward Whiteside. 

The bill was rend as follows: 


` Be tt enected, etc., That the Secretary of War be, and he is ‘hereby, 
authorized and directed to remove the charge of desertion from the 
record of Edward Whiteside, tate musician, Company C, Fifth Regi- 
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ment New York Volunteer Infantry, and grant him an honorable 
discharge. 


With the following committee amendment: 


Strike out all after the enacting clause and insert the following: 

“That in the administratlon of any laws conferring rights, privi- 
leges, and benefits upon honorably discharged soldiers, Edward White- 
side, who was a musician in Company Fifth New York Infantry 
Votunteers, shal) hereafter be beld and considered to have been -dis- 
charged honorably from the military service of the United States as a 


|| musician of said company and regiment on or about the 14th day of 


May, 1863. A 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

Mr. MANN. The proviso that was in the other bill ought 
to be inserted. 

Mr. McKELLAR. Mr. Speaker, I move to amend the amend- 
ment by inserting, after the word “ sixty-three,” on page 2, 
in line 4, the words: 

Provided, That no back pay, bounty, pension, or allowance shall be 
allowed by reason of this act. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: : 

Page 2, line 4, after the word “sixty-three,” insert ‘the following: 

Provided, That no back pay, bounty, pension, or allowance shall 
allowed by reason of this act. 

The amendment to the amendment wns agreed to. 

The amendment as amended was agreed to. 

The bill as amended was ordered to be engrossed and rend a 
third time. and was accordingly read the third time and passed. 

By unanimous consent. the title of the bill was amended so 


as to read: “A bill for the relief of Edward Whiteside.” 


ABRAHAM HOOVER. 


The next business in order on the Private Calendar was the 
bill (H. R. 816) to correct the military record of Abraham 


Hoover. 


The bill was rend. as follows: 


Be it enacted, etc., That the Secretary of War be, and ‘he is ‘hereby, 
authorized and directed to correct the military record of Abraham 
Hoover, late of Company H, Seventh Regiment Pennsylvania Reserve 
Corps Volunteer Infantry, and grant him an honorable discharge. 

With a committee amendment, as follows: 


Strike ont all after the enacting ¢lause and insert the following: 

„That in the administration of any laws conferring rights, privileges, 
and benefits upon honorably discharged soldiers, Abraham eek, who 
was a private in Company H, Seventh Regiment T’ennsylvania Reserve 
Infantry Volunteers, shal! hereafter be held and considered to have been 
discharged honorably from the military serviee of the United States 
as a private in said company and regiment on or about the 16th day 
of September, 1863." . f 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

Mr. McKELLAR. Mr. Speaker, I move to amend the amend- 
ment by adding after the word *sixty-three;” in line 4, on page 
2, the following: 

Provided That no back pay, pension, bounty, or allowance shall be 
allowed by reason of the passage of this act. 

The SPEAKEK pro tempore. The Clerk will report the 
amendment to ‘the amendment. 

The Clerk read as follows: 

Page 2, line 4. after the word“ three,“ insert the following: 

“Provided, That no back pay, pension, ‘bounty, or allowance shall be 
allowed by reason of the passage of this act.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill as amended was ordered to be engrossed and read a 


third time. and was accordingly read the third time and passed. 


By unanimous consent the title of the bill wis amended so 
as to read: “A bill for the relief of Abraham Hoover.” 


PATRICK M'GEE, ALIAS PATRICK GALLAGHER. 


The next business in order on the Private Calendar was the 
bill (H. R. 5474) to correct the military record of Patrick Me- 
Gee, alias Patrick Gallagher. 

The bill was rend as follows: 

Be it enacted, etc., That in the administration of the pension laws 
Tatrick McGee, alias Patrick Gallagher, who served as a private in 
3 H, Tenth Regiment Ohio Volunteer Infantry, under the name 

el 


k Gallagher, shall hereafter be he'd and considered to have 


been honorably discharged from the military service of the United 
States as a member of said company and regiment. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

Mr. McKELLAR. Mr. Speaker, I move to amend the bill 
y adding, after the word “regiment,” in Tine 9 of page 1, the 

owing: 


10366 


Provided, That back „bounty, ion, 11 hall be 
allowed by renin Of this eee e 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 1, line 9, after the word “ regiment,” insert the 8 

“Provided, That no back pay, bounty, pension, or allowance s 
allowed by reason of this act.“ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, and was accordingly read the third time and 
passed, 

By unanimous consent the title of the bill was amended so as 
to read: “A bill for the relief of Patrick McGee, alias Patrick 
Gallagher.” 


U be 


BENJAMIN F. RICHARDSON, 


The next business in order on the Private Calendar was the 
bill (H. R. 9615) correcting the military record of Benjamin F. 
Richardson. 

The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of War be, and he is hereby, 
authorized and directed to correct the military record of Benjamin F. 
Richardson, late of Company B, Second Regiment Eastern Shore Mary- 
pana Volunteer Infantry, so that the period from June 11, 1862, to 

anuary 1, 1864, will form a part of his actual military service. 

With the following committee amendment: 


Strike out all after the enacting clause and insert the 8 

“ That in the administration of any laws conferring righ privileges, 
and benefits upon honorably discharged soldiers, Benjamin F. Richard- 
son shall hereafter be held and considered to have been in the militar 
service of the United States as a member of Company B, Second Regl- 
ment Eastern Shore Maryland Volunteer Infantry, during the period 
between June 11, 1862, and January 1, 1864.” 

Mr. McKELLAR. Mr. Speaker, I move to amend the amend- 
ment by adding after the word “64,” in line 5, page 2, the fol- 
lowing: 

Provided, That no back pay, bounty, pension, or allowance shall be 
allowed by reason of this ac 4 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 2, line 5, after the word “64,” insert thé following: 

“Provided, That no back pay, bounty, pension, or allowance shall be 
allowed by reason of this act.’ 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

By unanimous consent the title of the bill was amended so 
as to read “A bill for the relief of Benjamin F. Richardson.” 


$ ATLANTIO COAST LINE CO. 


The next business on the Private Calendar in order was the 
bill (S. 4053) for the relief of the Atlantic Coast Line Rail- 
road Co. 

The Clerk read the bill as follows: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to state and pay the claim, now barred 
by the statute of limitations, of the Atlantic Coast Line Railroad Co., 
as successor to the Savannah, Florida & Western Railway Co., arising 
out of underpayments for freight shipments by the War partment in 
1898 from Columbia, Tenn., to Florida int, in accordance with the 
decision of the Court of Claims in case No. 29908 in sald court; and 
for the purpose of this act a sufficient sum, not to ex 460, is 
hereby appropriated out of any money in the Treasury of the United 
States not otherwise appropriated. 

With the following committee amendment: 

In line 1, pare 2, strike out all of said line after the word “act” 
and substitute in lieu therefor the words “the sum of $292.45 is.” 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


SPENCER ROBERTS. 


The next business on the Private Calendar in order was the 
bill (H. R. 12844) for the relief of Spencer Roberts, a member 
of the Metropolitan police force of the District of Columbia. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Commissioners of the District of Colum- 
bia are hereby authorized and empowered to appoint and promote 
Spencer Roberts, now a member ef the Metropolitan police force of said 
District in class 2, to the first vacancy that may exist in class 3 of 
said Metropolitan police force. : 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, I notice the com- 
missioners in reporting on this bill think that it should not be 
construed te require them to promote Roberts to the first va- 
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cancy in class 3. Under the language of the bill, if they did not 
promote him to the first vacancy, they would not be able to 
promote him to any vacancy at all, They construe it that they 
would not be required to promote him to the first vacancy. 
Does not the gentleman think that, in order to prevent this bill 
coming before the House again, it having been considered once 
or twice, that he had better strike out the words “ the first” and 
insert the word“ any? 

Mr, O’SHAUNESSY, I see in the concluding paragraph of 
the report of the commissioners that they do not wish this to 


be a command to them, but merely a request to do so. I under- - 


stand that they do not wish to be ordered to do anything, but 
they wish to be given discretionary power. 

Mr. MANN. Suppose they did not promote him to the first 
vacancy for some very good reason, then they would not pro- 
mote him at all, 

Mr. O'SHAUNESSY. I think the suggestion of the gentle- 
man is a very good one, and I accept it. 

Mr. MANN. Mr. Speaker, I move to strike out the words 
„the first,” in line 6, and insert the word “any.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


A 8 1, Une 6, strike out the words “the first“ and insert the word 

The SPEAKER pro tempore. The question is on the com- 
mittee amendment. 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The question now is on the 
amendment offered by the gentleman from Illinois, 

The question was taken, and the amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


CLIFFORD H. TATE. 


The next business on the Private Calendar in order was 
the joint resolution (H. J. Res. 236) to authorize the appoint- 
ment of Clifford H. Tate as a cadet in the United States Military 
Academy. 

The Clerk read the House joint resolution. 7 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 


ABRAHAM KAUFFMAN. 


The next business on the Private Calendar in order was the 
bill (H. R. 16358) for the relief of Abraham Kauffman. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged sol- 
diers, Abraham Kauffman, late of Com A, Ninety-fourth Regiment 
Ohio Volunteer Infantry, and Company Ei, Bighth Re; Toant Ohio Volun- 
teer Cavalry, shall hereafter be held and considered to bave been dis- 
Company A o Regiment ONO Vorutese , on cn 
about the 18th day of February, 1863. 5 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. ` 

Mr. McKELLAR, Mr. Speaker, in line 12, page 1, of the 
bill, I move, after the word “three,” to insert the words “ Pro- 
vided, That no back pay, bounty, pension, or allowance shall be 
allowed by reason of this act.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment. } 

The Clerk read as follows: 

Page 1, line 12, after the word“ three,” insert the following: 

“ Provided, That no back pay, bounty, pension, or allowance shall be 
allowed by reason of this act.“ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


HERMAN BEHN. 


The next business on the Private Calendar was the bill (H. R. 
14687) to appropriate a sum of money to Herman Rehn for in- 
juries sustained while in the employ of the naval authorities of 
the United States at the Naval Academy, Annapolis, Md. 

The Clerk read the bill, as follows: 


Whereas Herman Rehn was an employee in the electrical department 
of the United States Naval Academy, at Annapolis, Md., and while 
in a battery room removing a 3 filled with sulphuric acid, for 

* which no proper machinery for handling bad been provided, said car- 
boy fell and broke and the acid splashed into his eyes, from which he 
has lost his sight in both eyes without any hope of recovering, the 
said accident having occurred on the 9th day of January, 1905; and 

Whereas the said accident would not have occurred if proper machinery 
Sorea had been provided by the United States naval authorities; 
an 


1914. 


Whereas, had the accident occurred while in the employ of a private 
individual or a corporation the said Herman Rebn might have —— 


tained an action against such person or corporation and recove 
damages for the injuries sustained by him; and 

Whereas a private individual can not maintain an action against the 
United States for any injury received on account of n but 
as an equitable consideration it is 27 1 and proper that the United 
States should treat its e in the same way as if they had been 
working for private individuals or corporations: Therefore 


Be it enacted, ete., That an appropriation of $2.500 be, and the same 
is hereby, made and appropriated to pay to Herman Rehn, of Anne 
Arundel County, Md., for permanent injuries sustained while in the em- 
aide . States naval authorities at the Naval Academy, 

ane, 2. That immediately after the passage of this act the Treasurer 
of the United States is hereby regui to pay the said sum to the said 
Herman Rehn, residing at Annapolis, Md, 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, I will ask who- 
ever has charge of the bill whether he is willing to reduce the 
amount carried by the bill, $2,500, to the amount the man 
would have received if he were covered in under the Govern- 
ment compensation act, which is about $400? He is not a 
man who is entitled to the benefit of existing law, but he wants 
to get in under it. 

Mr. EDMONDS. Mr. Speaker, the committee went very 
thoroughly into this matter of the injury sustained by Mr. 
Rehn, and finding that he was totally blind from the accident, 
and that it was occasioned by the authorities not supplying 
proper facilities for handling the acid that fell, we thought he 
ought to receive compensation equal to the damage sustained 
by him. We therefore made the sum $2,500. 

Mr. MANN. If he received full damages, he ought to have 
$25.000. Here is a man that is not covered by the law, but he 
wants to get the benefit of the law, and wants about six times 
what the law allows. I object. 


ERSKINE R. HAYES. 


The next business on the Private Calendar in order was the 
bill (H. R. 4535) for the relief of Erskine R. Hayes. 
The Clerk read the bill. 
The SPEAKER pro tempore. Is there objection? 
Mr. MANN. I object. 
CLYDE ODUM. 


The next business in order on the Private Calendar was the 
bill (H. R. 5966) for the relief of Clyde Odum. 
The Clerk read the bill, as follows : 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to poy, out of any money in the 
Treasury not otherwise appropriated, to Clyde Odum, of Punta Gorda 
Fla., the sum of $1,890, the said sum to be in full payment of all 
claims and demands growing out of or that may result from injuries 
received by the said Clyde Odum while in the employ of the United 
States on the dredge Ajas in December, 1907. 

With the following committee amendments: 


Line 6, strike out the figures “ $1,890" and insert“ $400.” 

Line 10, after the word “seven,” strike out the period and insert 
in lieu thereof a colon and the following: 

“ Provided, That no sum of money due or to become due to the 
said Clyde Odum under this act shall be liable to attachment, levy 
or seizure by or under any legal or equitable processes whatever, but 
shall inure to the benefit of the said Clyde Odum.” 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. 
the committee amendments. 

The committee amendments were agreed to. 

The SPEAKER pro tempore. The question now is on the 
engrossment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read t! e third time, and passed. 

AMANDA HONERT. 

The next business in order on the Private Calendar was the 
bill (H. R. 1089) for the relief of Amanda Honert. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

JOSEPH HUNTER. 

The next business in order on the Private Calendar was the 
bill (H. R. 2344) granting a pension claim to Joseph Hunter. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

PORT ANGELES CITY DOCK co. 

The next business in order on the Private Calendar was the 
bill (H. R. 7049) to reimburse the Port Angeles City Dock Co. 
for damage done to the dock of that company by the United 
States revenue-cutter Snohomish. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That the Secretary of the 1 and he is 
hereby, authorized and directed to pay, out of any funds the Treasury 


II — 688 


The question is on agreeing to 
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not otherwise appropriated, the sum of $100 to the Port Angeles City 
Dock Co., for damage done to the dock of that company in the city of 
Port Angeles, State of Washington, by the United States revenue-cutter 
Snohomish. 

The SPEAKER pro tempore. 
There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


W. W. WALL. 


The next business in order on the Private Calendar was the 
bill (H. R. 12681) for the relief of W. W. Wall. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to W. W. Wall, of Henry County, 
Mo., out of any money in the Treasury not otherwise ig ae cere 
the sum of $226.31, being the amount stolen from said Wall white 
postmaster at Prairie Home, Mo., and thus lost by him without fault 
on a parn and thereafter by bim paid to the Government out of his 
own funds. ; 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


JULIA KLAVINSEKEI. 


The next business in order on the Private Calendar was the 
bill (II. R. 16065) for the relief of Julia Klavinski. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That Julia Klavinski, mother of August F. 
Klavinski, late corporal One hundred and seventieth Company Coast 
Artillery, shall be regarđed as the duly designated beneficiary of the 
late August F. Klavinski, under the act approved May 11, 1908, as 
amended by the act approved March 3, 1909. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


MAJ, GEORGE A. ARMES. 


The next business in order on the Private Calendar was the 
bill (H. R. 15301) authorizing the appointment of Maj. George 
A. Armes, retired, to the rank and grade of brigadier general 
on the retired list of the Army without increase of pay. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

CHARLES A. MEYER. 


The next business in order on the Private Calendar was the 
joint resolution (H. J. Res. 237) to authorize the appointment 
of Charles A. Meyer as a cadet in the United States Military 
Academy. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 


RACHEL E. DANGERFIELD BOAST. 


The next business in order on the Private Calendar was the 
bill (H. R. 16192) to authorize the issuance of patent to Rachel 
E. Dangerfield Boast for the southeast quarter of section 21 
and the northeast quarter of section 28, township 1 south, 
range 57 west of the sixth principal meridian, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized and directed to cause to be issued to Rachel E. Dangerfield 
Boast a patent for the southeast an of section 21 and the north- 
east quarter of section 28, township 1 south, range 57 west of the 
sixth principal meridian. 


The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would inquire of the gentleman from Colorado what objection 
there is to the substitute recommended by the department? 

Mr. SELDOMRIDGE. There is no objection. The commit- 
tee has adopted the substitute recommended by the department. 

Mr. MANN. There is no such amendment reported in the 
bill at the Clerk’s desk. 

Mr. SELDOMRIDGE. Then, Mr. Speaker, I move to strike 
out all after the enacting clause and insert in lieu thereof the 
language on page 2 of the report, beginning with the words 
“That the Secretary,” and so forth. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 


Is there objection? 
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The Clerk read as follows: 


Strike out all after the enacting clause and insert the following: 
“That the Secretary of the Interior is authorized and directed, 
8 upon the proof heretofore submitted, or which may hereafter be 
submitted, by Rachel E. Dangerfield Boast on her homestead entry 
covering southeast quarter of section 21 and the northeast quarter of 
section 28, township 1 south, range 57 west of the sixth principal 
meridian, to disregard the fact that she has married an unnaturalized 

forcigner.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 
The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


R. G. ARRINGTON. 


The next business on the Private Calendar was the bill 
‘(EL R. 11840) for the relief of R. G. Arrington. 
The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized to cancel the abandoned entry of John P. Adams case, 
purchase No. 2067, Lawton serial No. 06454, for the southeast quarter 
of section 2, township 5 south, range 11 west, Guthrie land dis- 
trict, and sell the same to R. G. Arrington, the present occupant 
of the land, for the appraised price: Provided, That the permanent 
and valuable improvements placed thereon by the said R. G. Arrington 
are not to be considered in the appraisement, and that the said R. G. 
Arrington shall have preference right to purchase the same for 
90 days from and after the date of notification of the appraised price 
of the land. 
The committee amendment was read, as follows: 


Strike out all after the 8 clause and insert the following: 

“That the Secretary of the Interior is hereby authorized and directed 
to cancel the abandoned homestead entry of John P. Adams for the 
southeast quarter of section 2, township 5 south, range 11 west, Indian 
meridia klahoma, Guthrie land serial, and for a period of 90 days 
from and after the passage of this act, sell the same to R. G. Arrington 
the present occupant of the land, for the original purchase price of 
$981.67, and issue a patent to him therefor.” 

The SPEAKER pro tempore. Is there objection to the 
present consideration of this bill? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Oklahoma what is the 
object of this bill? Mr. Adams has lost all his rights, as I 
understand it, to this piece of property. i 

Mr. FERRIS. That is true. 

Mr. MANN. Why should we give a patent or any other right 
to a man who has lost his right? 

Mr. FERRIS. We do not give him anything. We merely 
give the man who has lived there for five or six years the right 
to the option the other man had, but which he failed to exercise. 

Mr. MANN. He is not entitled to buy it. 

Mr. FERRIS. Who? 

Mr. MANN. Arrington. 

Mr. FERRIS. No; he can not buy it; there is a dead entry, 
but if Adams's entry was out of the way he could buy it; and 
there was an amendment 

Mr. MANN. Adams's entry is out of the way. 

Mr. FERRIS. It is not canceled. 

Mr. MANN. Why? 

Mr. FERRIS. It can not be without this proceeding. It is 
only 80 acres. 

Mr. MANN. The gentleman does not mean to tell me Adams 
bought land and paid one-fifth cash and agreed to pay the bal- 
ance within a certain time and never made any other pay- 
ment 

Mr. FERRIS. That is true. 

Mr. MANN. Does the gentleman mean to say under those 
circumstances Adams has any claim to the land? 

Mr. FERRIS. Well, it is a loag proceeding to cancel an 
entry. 

Mr. MANN. If it is a long proceeding, I do not think we 
ought to pass a law authorizing entries hereafter 

Mr, FERRIS. The gentleman knows—— 

Mr. MANN. If a man can get a contract to purchase one of 
these pieces of land, and he makes a small payment on it and 
refuses to do anything else in the future, and thereby cloud the 
title to the land for years to come, we ought to have some gen- 
eral legislation from some committee curing that defect. 

Mr. FERRIS. It is only due to the actual working of the 
Jaw. The law is all right, but it takes a good deal of work for 
the local office to send out the inspector, and so forth, and it is 
oniy 80 acres of land. 

Mr. MANN. This occurred in 1907, and that is seven years 
ago, and the man who purchased it paid one-fifth of the pur- 
chase price, and he paid no further attention to it and never 
intended to take it. 


Mr. FERRIS. Yes; but the corner stones were out ard he 
missed the tract. 

Mr. MANN. The report shows he thought he was buying 
other land than that which he did buy? 

Mr. FERRIS. The gentleman is right about that. 

Mr. MANN. Then, when he discovered that, he paid no fur- 
ther attention to it, but let the money go. That is seven years 
ago. Now, is that to be a cloud upon the title that can not be 
remedied by the department? 

Mr. FERRIS. It is like one of those dead railroad-grant 
surveys, where you have to cancel it. To show the gentleman 
how true that is I put an amendment on the Indian appropria- 
tion bill providing for the sale to the highest bidder of all 
these remnants of.land, giving preference to those persons who 
occupied them. This poor fellow Arrington lived there five or 
six years, and the commissioner sent down Judge Whitten to 
tell this fellow that we can not sell the land, because there is 
a dead entry 

Mr. MANN. Why did not they cancel it? 

Mr. FERRIS. I do not know; they had not the time 

Mr. MANN. The law authorizes it should be canceled. The 
law and the contract of sale provided that if a man did not 
comply with his payments he should forfeit what he paid; that 
was in the original law. 

Mr. FERRIS. Well, I can only say—— 

Mr. MANN. I can not see the sense in asking Congress to 
take up its time on matters of this sort which the department 
can correct. 

Mr. FERRIS. All right, let us assume that, but what are you 
going to do with this poor fellow who lived there for five or 
six years and who made these general improvements? 

Mr. MANN. His life could not be used to better purpose 
1 — to demonstrate that the red tape of the department ought 
0 cut. 

Mr. MONDELL. The efficiency of the department. Let me 
make this suggestion to the gentleman from Oklahoma: Does 
the gentleman think it a good thing to establish precedents of 
this sort? We have a very great many entries under the recla- 
mation law where some payments have been made. Some of 
those entries will undoubtedly be lost. Is it going to be neces- 
sary to introduce a bill in every one of those cases and have the 
entry canceled by an act of Congress? 

Mr. FERRIS. Not at all. And that is not the real purpose 
of this bill, as the gentleman knows. It does that, but the real 
purpose is to give this man relief, who can not get it in any 
other way, and the only relief we give him is to pay him the 
purchase price, which is nearly $1,000. 

Mr. MONDELL. There can not be any reason on earth why 
the department can not cancel this entry. 

Mr. FERRIS. If it does not give him relief, It would have to 
be put up under the rules and regulations and again sold, and 
this man would have no preference over any other man, and they 
would have to send an appraiser up there and have it reap- 
praised. 

Mr. MOND=ELL. Why did not the committee introduce a bill 
doing what the committee desires to do—simply to give the man 
this opportunity to do what he wants to do? 

Mr. FERRIS. You can not do it with the entry there. They 
8 8 out this entry and did what the commissioner desired 
o do. 

Mr. MONDELL. It strikes me it is establishing a bad 
precedent. 

Mr. FERRIS. It does not. It merely helps out a poor fellow 
who wants to get the land. 

Mr. RAKER. It can not be fited, and requires an act of 
Congress or some legislation to open up the filing. 

Mr. MANN. It can be sold, but probably is worth two or 
three times the original price for it. 

Mr. FERRIS. That land has no great value, because the 
other man absolutely walked off and left it. Of course it was 
worth more, because he had plowed it up, but no person ought 
to take it away from him. 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? [After a pause.] The Chair hears 
none. 

The question is on the committee amendment. 

The amendment was reed to. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill. 

Mr. MONDELL. Mr. Speaker, let me call the attention of 
os gentleman from Oklahoma to the peculiar language of this 

Mr. FERRIS. Is the gentleman locking at the amendment 
or the bill itself? 


1914. 


Mr. MONDELL. The amendment. 

Mr. FERRIS. That was drawn by the department, assum- 
ing it would do the business, 

Mr. MONDELL. I want to ask the gentleman if he under- 
stands what it means when it says: 

The Secretary of the Interior is hereby authorized and directed to 
cancel the abandoned homestead entry of John P. Adams for the 
southeast quarter of section 2, ete.. for a period of 90 days from 
and after the passage of this act sell the same, cte. 

What they mean is that within a period of 90 days or give 
him an opportunity within a period of 90 days. You do not in- 
tend to authorize him to continue to sell it for 90 days to this 
man? 

Mr. FERRIS. I have no pride in the language at all. The 
man wants to pay the price and get the land. 

Mr. MONDELL. In passing a law it is well to use language 
that is understandable, is it not? 

Mr. FERRIS. I think it is pretty plain. If the gentleman 
wants to offer an amendment to clear it up I have no objection. 

Mr. MONDELL. The Secretary of the Interior is authorized 
to cancel for a period of 90 days and sell. What you want to do 
is to give this man a preference right to buy. 

Mr. FERRIS. If the gentleman wishes to use language there 
that will accomplish it more effectively, I have no pride about 
it. I think they will understand what it means, If the gentle- 
man wants to correct it, I have no objection. 

Mr. MONDELL. If the word “for” were stricken out and 
the word “ within” inserted, it would express the intent of the 
act much better than it is expressed now. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

Mr. MONDELL. I move to strike out the word “for,” in line 
9, and insert in lieu thereof the word “ within.” 

Mr. FERRIS. I think that is better, myself, 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 

Page 2, line U. strike out the word “for” and insert in lieu thereof 
the word“ within.” 

The SPEAKER pro tempore. 
to the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment as amended. 

The amendment as amended was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


E. F. ANDERSON. 


The next business in order on the Private Calendar was the 
bill (H, R. 14404) for the relief of E. F. Anderson. 
The Clerk read the bill, as follows: 


Be it enacted, ctc., That the title of E. F. Anderson in and to the 
west half of the northwest quarter of section 30, 3 15, range 17, 
Noxubee County, Miss., as assignee of the conveyance of She-uk-oh be 
and the same is hereby, quieted and confirmed, and patent therefor shali 


issue to the said E. F. Anderson. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
gant SPEAKER pro tempore. The Clerk will report the next 

II. 


The question is on agreeing 


C. F. JACKSON. 


The next business in order on the Private Calendar was the 
bill (H. R. 14405) for the relief of C. F. Jackson. 

The Clerk read the bill, as follows: 

Be it enacted, ètc., That the title of C. F. Jackson in and to the 
northwest quarter of section 27, township 15, range 16, Noxubee County, 

` Miss., as assignee of the conveyance by McKee Tolso be, and the 
same is hereby, quieted and conürmed, and patent therefor shall issue 
to the said C. F. Jackson. 

With a committee amendment. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. MANN. Reserving the right to object, I would like to 
ask the genial gentleman from Mississippi [Mr. CANDLER] 
whether this land is located near the Tombigbee? 

Mr. CANDLER of Mississippi. It is. 

Mr. MANN. It must be very valuable land. 

Mr. CANDLER of Mississippi. It is; and it adds very greatly 
to the presperity of that country, and that fact makes it all the 
more necessary that the land should be acquired. [Laughter.] 
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The SPEAKER pro tempore. The Clerk will report the com- 
mittee amendment. 

The Clerk read as follows: 

Amend, line 6, by striking out the word “Tolsom” and inserting In 
lieu thereof the word “ Folsom.” 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

Mr. LANGLEY. Mr. Speaker, I think this last bill is all right, 
but I think a mistake was made in passing the preceding bill, 
H. R. 14404, calendar No, 229. I think there was an error in 
that, and I ask unanimous consent to return to it for the pur- 
pose of correcting the error. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from Kentucky [Mr. LANGLEY]? 

Mr. McKELLAR. Mr. Speaker. I object. 

The SPEAKER pro tempore. Objection is made. The Clerk 
will report the next bill. 


R. B. WHITACRE & CO. 


The next business in order on the Private Calendar was the 
bill (H. R. 9302) for the relief of R. B, Whitacre & Co. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any funds in the Treas- 
ury not otherwise appropriated, to R. B. Whitacre & Co., of St. Paul, 
Mian. the sum of S042 r. in full payment for 7421 kegs of blasting 
Porn’ furnished and delivered by said claimant and used by the 

nited States at and upon the public work at Bellefourche, S. Dak., 
between the Ist day of February, 1906, and the 4th day of September, 
1907, and for which no payment bas ever been made. 

The SPEAKER protempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

Mr. MANN. Mr. Speaker, I move to insert, after the word 
“any,” in line 4, the word “reclamation,” so that it will read, 
“ oùt of any reclamation funds.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Illinois. 

The Clerk read as follows: 

Page 1, line 4, after the word “any,” insert the word “ reclamation.” 

Mr. POU. Mr. Speaker, I would like to inquire why the 
gentleman wishes to insert that amendment? 

Mr. MANN. This is a payment to the persons who furnished 
the materials on the Bellefourche reclamation project in South 
Dakota. Now, the reclamation fund is a fund set aside for 
the purpose of constructing reclamation projects. Is there any 
reason, when we have something to pay on account of that, 
that we should pay it out of the general fund instead of out of 
the reclamation fund, where it is properly charged as an expense 
of the project? 

Mr. FOSTER. It ought to come out of that particular fund. 

Mr. FERRIS. Does the gentleman want it to come out of 
that particular project? 

Mr. MANN. It will have to come out of that project. It 
shows what it is for. It will have to be charged up. 

Mr. FERRIS. The point is that these reclamation people, 
when they have a project, have authority from time to time to 
make charges. In some of them, where I think they intend to 
have land estimated to cost about $40, sometimes it gets up to 
$60 or $70 per acre. This ought not to be added to that project. 

Mr. MANN. I think they vill do so, but that is not the ma- 
terial matter here. 

Mr. FERRIS. It is material to me. 

Mr. MANN. So far as this amount is concerned, I do not, 
think it is material. I do not think we ought to commence to 
pay the expense of these projects out of the general fund when 
there is a certain fund segregated for that purpose. 

Mr. FERRIS. I agree with that, but each project should 
stand on its own legs. 

Mr. MANN. I have no doubt it will be charged up to some 
project. 

Mr. FERRIS. It will not be done unless you say so. They 
will take it out of the lump sum. 

Mr. MANN. They have to take it out of the lump-sum ap- 
propriation, because there is no other fund to take it out of; 
but when they pay it, I take it that it vill be charged up to the 
Bellefourche project. 

Mr. FERRIS. I should not believe it would, unless the gen- 
ake said so, Let the amendment be reported again, Mr. 
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Mr. MANN. I can state it to the gentleman better than to 
have the amendment reported. The language of the bill is: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any funds in the Treasury not otherwise 
appropriated— 

- I have offered an amendment to make it read: 

Authorized and directed to pay out of any reclamation funds in the 
Treasury— 

And I expected to offer an amendment to strike out the words: 

Not otherwise appropriated. 

Mr. FERRIS. Derived from the Bellefourche project. 

Mr. MANN. But the money is not derived from the Belle- 
fourche project. The money is derived from the sale of public 
lands. 7 

Mr. FERRIS. That is the way they get it, and then that 
fund is finally reimbursed, when the settlers pay off their 
mortgages and get their title. If you pay that out of the gen- 
eral fund. I think you will find they will take it either out of 
the $20,000,000 bonds fund or out of the general reclamation 
fund. At all events, it will not be taken out of that project. 

Mr. MANN. At least, it will be charged to the Reclamation 
Service in some way. 

: Mr. FERRIS, ‘That may be, but it will not come back to that 
und. 

Mr. MANN. It ought to be charged up to the Bellefourche 
project, unless they have got to the point where they can charge 
it to private owners. è 

Mr. FERRIS. I do not think they have reached that blissful 
state. 

Mr. MANN. I take it if they have not, it will be charged as 
an expense to the Bellefourche project. 

Mr. FERRIS. Let us be sure about it. I move to amend the 
amendment 5 

Mr. MANN. That will come in later. 

Mr. FERRIS. Let the amendment be reported again. 

The SPEAKER pro tempore. If there be no objection, the 
Clerk will report the amendment. 

The Clerk read as follows: 


Page 1, line 4, after the word “ any” insert the word “ reclamation.” 


Mr. MONDELL. Mr. Speaker, I move to amend the amend- 
ment offered by the gentleman from Ilinois by striking out the 
words in lines 4 and 5— 


Any funds in the Treasury not otherwise appropriated— 
And insert in lieu thereof the words— 
Out of the reclamation fund, chargeable to the Bellefourche project. 


Mr. FERRIS. That will get it. 

Mr. MANN. I withdraw my amendment. That is not a sub- 
stitute, but I am perfectly willing to withdraw my amendment. 

The SPEAKER pro tempore. If there be no objection the 
amendment of the gentleman from Illinois will be withdrawn. 

There was no objection. 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from Wyoming. 

The amendment of Mr. MonDELL was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 


7 J. o. MODISETTE. 


The next business in order on the Private Calendar was the 
bill (H. R. 12780) to provide for the payment of the claim of 
J. O. Modisette for services performed for the Chickasaw In- 
dians of Oklahoma. 

The bill was read as follows: 


Be it enacted, etc., That the Commissioner of Indian Affairs is hereby 
authorized to investigate the claim of J. O. Modisette, of Jennings, La., 
amounting to $270, alleged to be due as tuition for instructing certain 
Chickasaw pupils. and, in his discretion, to pay such claim noliy or 

from funds on deposit in the Treasury of the United States 


to Re realt of the Chickasaw Nation. 
The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 
There was no objection. 
The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time and passed. 
J. H. SCHMIDT. 


The next business on the Private Calendar was the bill (H. R. 
10875) authorizing the Secretary of the Interior to pay J. H. 
Schmidt $75 damages for trespass of certain Indian school cattle 
at Rainey Mountain School in Oklahoma. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized to pay to J. H. Schmidt, out of any balances of appro- 
tions for the support and civilization of the Apache, Kiowa, and 
omanche Indians, for the fiscal year 1911 or 1912, the sum of $75 


in full compensation for damage sustained by him through trespass of 
cattle belonging to the Rainey Mountain Indian School. 


With the following committee amendment: 


Page 2, line 1, strike out the word “Rainey” and insert in lieu 
thereof the word “ Rainy.” 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was accordingly read the third time and passed. 

By unanimous consent the title was amended so as to read: 
“A bill authorizing the Secretary of the Interior to pay J. H. 
Schmidt $75 damages for trespass of certain Indian school cattle 
at Rainy Mountain School in Oklahoma.” 


IVY L. MERRILL, 


The next business in order on the Private Calendar was the 
bill (H. R. 11384) for the relief of Ivy L. Merrill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury of the United States belonging to the Pottawatomie Tribe 
of Indians in Oklahoma not otherwise appropriated, to Ivy L. Merrill, 
a quarter-blood Pottawatomle Indian, of Pottawatomie County, Okla., 
the sum of $1,100. in full compensation for permanent ey. f lasting 
injuries received, without negligence on ber part, while in the employ 
of the United States Government as a civyil-service employee at the 
Shawnee Indian School in Pottawatomie County, Okla. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Reserving the right to object, would the gen- 
tleman from Oklahoma be satisfied if he could get this woman 
in so that she could get the benefit of the compensation act 
and get $500. which would be a little more than she would get 
under the compensation act and a little more than the depart- 
ment recommended? 

Mr. FERRIS. In the first place the Federal Government 
does not have to pay this. It comes out of the tribal money. 

Mr. MANN. That does not appeal to me. 

Mr. FERRIS. And in the second place—— 

Mr. MANN. And in the third place, it is almost 11 o'clock, 
and I do not wish to take much time on this bill. 

Mr. FERRIS. I really think that she ought to have more. 
This is a pitiable case. The girl is a pitiable sight. 

Mr. MANN. And there are a thousand girls throughout the 
country who are pitiful sights. Mr. Speaker, I object. 

FRANK E. EVANS. 


The next business in order on the Private Calendar was the 
bill (H. R. 16514) to transfer Capt. Frank E. Evans from the 
retired list to the active list of the Marine Corps. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

CONSTANTINE MARRAST PERKINS. 

The next business in order on the Private Calendar was the 
bill (S. 5148) for the reinstatement of Lieut. Col. Constantine 
Marrast Perkins to the active list of the Marine Corps. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 

DAVENPORT FEMALE COLLEGE. 

The next business in order on the Private Calendar was House 
resolution 524, referring the bill (H. R. 12070) for the relief 
of the trustees of the Davenport Female College to the Court of 
Claims. 

The Clerk read the bill. 

The SPEAKER pro tempore. 

Mr. MANN. I object. 

FRANK W. TUCKER. 


The next business in order on the Private Calendar was the 
bill (H. R. 1405) for the relief of Frank W. Tucker. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of the Treasury of the 
United States, from any money not otherwise appropriated, to Frank 
W. Tucker, the sum of $95.36, being compensation for loss on May 31, 
1902, of his personal effects, baggage, and clothing while en route from 
Mulanay to Bontoc, Philippine Islands, under military orders, as a 
corporal in Company K, Second Regiment United States Infantry. 

The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
ARMISTEAD RUST. 

The next business on the Private Calendar in order was the 
bill (H. R. 2319) to transfer Capt. Armistead Rust from the 
retired to the active list of the United States Navy. 

The Clerk read the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. I object. 


Is there objection? 


1914. 
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CHICAGO, MILWAUKEE & ST. PAUL RAILWAY CO. 

The next business on the Private Calendar in order was the 
bill (H. R. 18) for payment to the Chicago, Milwankee & St. 
Paul Railway Co. the $4,583.67 improperly collected under the 
act of August 5, 1909. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the Secretary of the 8 and be is 


hereby, authorized and directed to pay to the Chicago, waukee & St. 


Paul Railway Co.. a corporation organized and existing under the laws 
of the State of Wisconsin, of Milwaukee, Wis., out of an money in the 
Treasury not otherwise appropriated, the sum of $4,583.67, the amount 
of corporation tax 7 ol § collected by the United States under the 
8 act of August 5, 1909, for the year ending December 31, 


With the following committee amendment: 


5 97 8770 out all after the enacting clause and insert in lieu thereof the 
‘ollowing : 
“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay to the Chicago, Milwaukee & St. Paul Railway Co., 
a corporation, the amount of the corporation tax, if any. which has 
been excessively or improperly collected for the year ending December 
81, 1909, by the United States, under the corporation-tax act of August 
5, 1909, and the Commissioner of Internal Revenue, under the direction 
of the Secretary of the Treasury, is vested with full authority and 
power to determine the amount, if any, so excessively or improperly 
collected, notwithstanding the limitation contained in section 3228 of 
the Revised Statutes of the United States, and for the purpose of carry- 
ing into effect this act there is hereby . out of any money 
in the Treasury not otherwise appropriated, the sum of $4,583.67, or so 
much thereof as may be necessary to pay the amount due such corpora- 
tion for the excessive tax so collected.” 

The SPEAKER pro tempore. Is there objection to the present 
consideration of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


FRED A. EMERSON. 


The next business in order on the Private Calendar was the 
bill (H. R. 4630) for the relief of Fred A. Emerson. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 


ROBERT T, LEGGE, 


The next business in order on the Private Calendar was the 
bill (H. R. 1513) for the relief of Robert T. Legge. 

The SPEAKER pro tempore. Is there objection? 

Mr. MANN. Mr. Speaker, I object. 

Mr. RAKER. Mr. Speaker, will not the gentleman withhold 
his Ne for just a short statement from me in regard to 
this bill? 

Mr. MANN. No; I will not withhold the objection, 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 

JOHN R. NORRIS. 

The next business in order on the Private Calendar was the 
bill (H. R. 1580) for the relief of John R. Norris. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That John R. Norris be permitted to make an ad- 
ditional homestead entry for the southeast quarter of the southeast 
quarter of section 19, the northwest quarter of the northwest quarter 
of section 29, and the northeast quarter of the northeast quarter of 
section 30, all in township 161 north of range 33 west, in the State of 
Minnesota, pe the payment by him, at the time of entry, to the 
Government for the timber on the said northwest quarter of the north- 
west quarter at such price as may be fixed therefor by the Secretary 
of the Interior, in addition to the price of the land and the usual fees 
and commissions. 

The SPEAKER pro tempore. Is there objection? 

Mr. RAKER. Mr. Speaker, reserving the right to object, I 
would like to state in regard to this bill that is being consid- 
ered and in regard to the bill just passed, here was a man 
who was without money and means, who was in the public 
service—— 

Mr. MANN. Mr. Speaker, I make the point of order that the 
gentleman is not in order. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. RAKER. Mr. Speaker, a man has the right to reserve 
the right to object. 

Mr. MANN. Mr. Speaker, I demand the regular order. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the com- 
mittee amendments. 

The Clerk read as follows: 


Page 1, lines 4 and 5, strike out the words “southeast quarter of 
the southeast quarter of section 19, the.” 

Lines 6 and 7, strike out the words, “and the northeast quarter of 
the northeast quarter of section 30, all.” 


The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments. 


The committee amendments were agreed to. 
The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 
The bill as amended was ordered to be engrossed and read 
a third time, was read the third time and passed. 
ADJOURN MENT. 


Mr. POU. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 11 o'clock p. m.) 
the House adjourned until to-morrow, Saturday, June 13, 1914, 
at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Assistant Clerk of the Court of Cluims, 
transmitting findings of fact and conclusions in the case of 
Esther Emmart v. The United States (H. Doc. No. 1081) ; to the 
Committee on War Claims. 

2. A letter from the Assistant Clerk of the Court of Claims, 
transmitting findings of fact and conclusions in French spoli- 
ation claims, relating to the vessel Mary in the case of Mary E. 
Moore, administratrix of John Armistead v. The United States, 
and in other cases (H. Doc, No. 1032); to the Committee on 
Claims, 

3. A letter from the Acting Secretary of Commerce, trans- 
mitting draft of a bill to authorize the Secretary of Commerce 
to make partial payments for work done under public con- 
tracts and providing for a lien on account of all payments 
made (H. Doc. No, 1033); to the Committee on Interstate and 
Foreign Commerce. i 

4. A letter from the Secretary of the Treasury, submitting 
an amendment to the sundry civil appropriation bill to permit 
the installation of mail-handling devices in the post-office 
building at Denver, Colo. (H. Doc. No. 1034); to the Committee 
on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. FLOOD of Virginia, from the Committee on Foreign 
Affairs, to which was referred the joint resolution (S. J. Res. 
153) authorizing the President to accept an invitation to par- 
ticipate in an international congress on neurology, psychiatry, 
and psychology, reported the same with amendment ` accom- 
panied by a report (No. 819‘, which said joint resolution and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 152) authorizing the President to ac- 
cept an invitation to participate in the International Congress on 
Occupational Diseases, reported the same with amendment, 
accompanied by a report (No. 820). which said joint resolution 
and report were referred to the Committee of the Whole House 
on the state of the Union. 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 151) authorizing the President to ac- 
cept an invitation to participate in an international exposition 
of sea-fishery industries, reported the same without amendment, 
accompanied by a report (No. 821), which said joint resolution 
and report were referred to the House Caiendar. 

He also, from the same committee, to which was referred the 
joint resolution (S. J. Res. 105) authorizing the President to ac- 
cept an invitation to participate in the Sixth International Den- 
tal Congress, reported the same without amendment, accom- 
panied by a report (No. 822), which said joint resolution and 
report were referred to the House Calendar. 

Mr. PARK, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 13311) to cede 
a certain parcel of land to the county of Fulton, State of 
Georgia, reported the same with amendment, accompanied by a 
report (No. 823), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. GREGG, from the Committee on War Claims, to which 
was referred the resolution (H. Res. 532) referring certain claims 
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to the Court of Claims for finding of facts and conclusions of law | 


under section 151 of the act of March 3, 1911, entitled “An act 
to codify, revise, and amend the laws relating to the judiciary,” 
reported the same with amendment, accompanied by a report 
(No. 815), which said bill and report were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 17103) for the relief of the heirs of George W. 
Croft, reported the same without amendment, accompanied by 
a report (No. 816), which said bill and report were referred to 
the Private Calendar. 

Mr. TAYLOR of Arkansas, from the Committee on the Public 
Lands, to which was referred the bill (S. 3863) granting lands 
to the Grand Lodge, Ancient Free and Accepted Masons, grand 
jurisdiction of Arkansas, reported the same with amendment, 
accompanied by a report (No. 818), which said bill and report 
were referred to the Private Calendar. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Military 
Affairs was discharged from the consideration of the bill (H. R. 
8489) for the relief of Mason M. Maxon, and the same was 
referred to the Committee on Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. JOHNSON of Washington: A bill (H. R. 17231) re. 
lating to the use of the mails in effecting insurance on persons 
and property, and for other purposes; to the Committee on the 
Post Office and Post Roads. 

By Mr. CULLOP: A bill (H. R. 17232) authorizing the Secre- 
tary of War to donate condemned cannon and cannon balls; to 
the Committee on Military Affairs. 

By Mr. MOORE: A bill (H. R. 17233) to provide for the in- 
vestigation and eradication of the disease-carrying mosquito; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. DRUKKER: A bill (H. R. 17234) to erect a post- 
office building in the city of Passaic, N. J.; to the Committee 
on Public Buildings and Grounds. 

By Mr. MAHAN; A bill (H. R. 17235) to authorize the con- 
struction of a bell buoy to locate the passage entrance in 
Wicopesset Passage, at the easterly end of Fishers Island, 
N. V.; to the Committee on Interstate and Foreign Commerce. 

By Mr. MURRAY of Oklahoma: A bill (H. R. 17236) to re- 
imburse the State of Oklahoma for the expense incurred by the 
State in the trial of the criminal cases transferred to the State 
courts after the passage of the enabling act; to the Committee 
on Claims, y 
Also, a bill (H. R. 17237) to reimburse the State of Oklahoma 
for the extra expense entailed in the making of the State con- 
stitution and the ratification of the same at the polls after the 
Federal appropriation had been exhausted; to the Committee 
on Claims. 

Also, a bill (H. R. 17238) to reimburse the State of Oklahoma 
and the several counties thereof for the loss of taxes on Indian 
allotments in the Five Civilized Tribes and the Quapaw Agency; 
to the Committee on Claims. 

By Mr. HAMILTON of Michigan: A bill (H. R. 17239) to au- 
thorize the establishment of a life-saving station at or near 
Saugatuck, Mich.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. RAINEY: A bill (H. R. 17240) to require railroads to 
equip grade crossings with safety devices; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. EDWARDS: A bill (H. R. 17241) providing for the 
erection of a joint monument or memorial to Col. John Adam 
Treutlen, and to mark the settlement of the Salzburger colony 
at or near Ebenezer Church in Effingham County, Ga.; to the 
Committee on the Library. 

Also, a bill (H. R. 17242) providing for an appropriation of 
$2,000 to collect, translate, and publish certain colonial records; 
to the Committee on the Library. 

By Mr. NEELY of West Virginia: A bill (H. Res. 541) direct- 
ing the Committee on the Judiciary to inquire and report 
whether the action of the House is necessary concerning the 
alleged official misconduct of Alston G. Dayton; to the Com- 
mittee on the Judiciary. 

By Mr. DEITRICK: Resolution (H. Res. 542) to amend the 
rules of the House of Representatives of the Cmar of the 
United States; to the Committee on Rules. 


Also, memorial from the Legislature of ihe State of Massa- 
chusetts, relative to the purchase of bunting for the manufac- 
pea of the United States flag; to the Committee on Naval 
Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BOWDLD: A bill (H. R. 17243) granting a pension to 
Henry S. Stansbury; to the Committee on Invalid Pensions. 

By Mr. CRAMTON: A bill (H. R. 17244) granting a pension 
to Frances E. Dulmage; to the Committee ón Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 17245) for the relief of the 
reine of Joseph W. Dickey, deceased; to the Committee on War 

aims, 

By Mr. FORDNEY: A bill (H. R. 17246) granting a pension 
to Dell J. Harrington; to the Committee on Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 17247) grant- 
ing an increase of pension to Mary J. Babbitt; to the Committee 
on Invalid Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 17248) to 
remove the charge of desertion from the military record of 
William McCutcheon; to the Committee on Military Affairs. 

By Mr. MITCHELL: A bill (H. R. 17249) granting a pension 
to James Burke; to the Committee on Pensions. 

Also, a bill (H. R. 17250) granting an increase of pension to 
John R. McCrillis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17251) granting a pension to Louis Toupin, 
alias Louis Baudet; to the Committee on Pensions. 

Also, a bill (H. R. 17252) granting an increase of pension to 
Frederick D. Wellington; to the Committee on Invalid Pen- 
sions. 

By Mr. OGLESBY: A bill (H. R. 17253) to correct the mili- 
tary record of Charles W. Johnson; to the Committee on Mili- 
tary Affairs. 

By Mr. ROBERTS of Massachusetts: A bill (H. R. 17254) 
for the relief of Laban H. Davies; to the Committee on Claims. 

By Mr. SMITH of Idaho: A bill (H. R. 17255) granting a 
pension to Edward Stanley; to the Committee on Pensions, 

Also, a bill (H. R. 17256) granting an increase of pension to 
Lydia A. Lint; the Committee on Invalid Pensions. 

By Mr. STEPHENS of California: A bill (H. R. 17257) grant- 
ing a pension to Ella A. Mead; to the Committee on Invalid 
Pensions. 

By Mr. WALKER: A bill (H. R. 17258) granting an increase 
of pension to Georgia A. Bowen; to the Committee on Pensions. 

Also, a bill (H. R. 17259) granting an increase of pension to 
Joseph W. Lumpkin; to the Committee on Pensions. 

Also, a bill (H. R. 17260) granting an increase of pension to 
William H. Mercer; to the Committee on Pensions. 

Also, a bill (H. R. 17261) granting an increase of pension to 
W. F. Patten; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Resolutions unanimously 
adopted by a mass meeting of independent oil producers and 
citizens of Kansas, signed by C. J. Wrightsman, president of 
the Exeter Oil Co., of Tulsa, Okla., petitioning Congress that 
oil pipe-line companies be made common carriers, and that they 
be adequately divorced from oil-producing interests; to the 
Committee on Interstate and Foreign Commerce. 

Also (by request), letter from Mrs. Florence Kelley, general 
secretary of the National Consumers’ League of New York 
City, protesting against the substitution in the House for any 
measure for the La Follette bill, S. 136, in the name of the 
National Consumers’ League; to the Committee on the Mer- 
chant Marine and Fisheries. 

Also (by request), resolution signed by the adjutant of Irwin 
McDowell Post, No. 19. Department of Oklahoma, Grand Army 
of the Republic, petitioning Congress for the enactment of law 
making it unnecessary for an applicant for widow's pension to 
furnish proof of any marriage, if any such, prior to fO years of 
undisputed legal marriage; to the Committee on Invalid Pen- 
sions, 

Also (br request), resolutions signed by the pastors of certain 
churches in St. Paul, Minn.; Calcutta, Ohio; Sterling, III.; 
Howard, S. Dak.; Rocklyn, Wash.; Carrollton, III.; an1 Sterling, 
Kans., protesting against the practice of polygamy in the United 
States; to the Committee on the Judiciary. 

Also (by request), petition of the Chamber of Commerce of 
the United States of America, relative to proposal to create an 


CONGRESSIONAL RECORD—HOUSE. 


interstate trade commission; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BATHRICK: Petitions of sundry citizens of Summit 
County, Ohio, and the nineteenth congressional district of Ohio, 
protesting against national prohibition; to the Committee on 
Rules. 

Also, petition of 200 citizens of Eagleville, Ohio, favoring na- 
tional prohibition; to the Committee on Rules. 

By Mr. BRUCKNER: Petition of the Law and Order Society 
of Philadelphia, Pa., favoring national prohibition; to the Com- 
mittee on Rules. 

Also, petition of the Lord’s Day Alliance of the United States, 
protesting against section 6 of House bill 12928, relative to 
compensatory time for Sunday work in post offices; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of the Forty-second Street Association of New 
York City, protesting against the passage of Senate bill 4941 
and House bill 14895, as it hampers the moving-picture indus- 
try; to the Committee on Education. 

Also, petition of the Medical Society of the State of New York, 
relative to providing for mental examination of arriving immi- 
grants by physicians in the Public Health Service; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of Barber, Watson & Gibboney, of New York 
City, asking that the public utility holding companies be ex- 
cepted from the holding-company provision of the Clayton bill; 
to the Committee on the Judiciary. 

Also, petition of the National Association of Vicksburg Vet- 
erans, relative to holding reunion in Vicksburg National Mili- 
tary Park; to the Committee on Military Affairs. 

Also, petition of the Central Federated Union, of New York 
City, favoring the passage of the seamen’s bill; to the Com- 
mittee on the Merchant Marine and Fisheries. 

Also, petitions of the Precision Machine Co., mass meeting 
of independent retail merchants, and the committee for the 
promotion of the interests of retail merchants, all of New York 
City, favoring the passage of House bill 13305, the cut-price 
bill; to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Women’s Political Union, of New York 
State, and the Congressional Union for Woman Suffrage, favor- 
ing the passage of the Bristow-Mondell resolution, enfranchising 
women; to the Committee on the Judiciary. 

Also, petitions of Central Federated Union, Jos. Maack, Jacob 
Froehlich, E. La Montagna’s Sons, The Waldorf-Astoria Impor- 
tation Co., Blackford’s Fulton Market, Arthur Radowski, Chas. 
W. Ratz, all of New York City, protesting against national 
prohibition; to the Committee on Rules. 

By Mr. CARY: Petition of W. O. Hotchkiss, State geologist 
of Wisconsin, against House bill 18457, the Buchanan bill, relat- 
ing to topographic work; to the Committee on Expenditures in 
the Interior Department. 

Also, petition of National Association of Assistant Postmas- 
ters of the United States, relative to House bill 17042, to amend 
the postal laws; to the Committee on the Post Office and Post 
Roads. 

By Mr. CRAMTON: Petitions of Rev. W. M. Ward and 26 
other citizens of Romeo, Mich., and S. G. Gillette and 139 other 
etinens of Bad Axe, Mich., in favor of national prohibition; to 
the Committee on Rules. 

Also, petition of O. H. Frincke and 32 others, of Mount Clem- 
ens, Mich., against barring the Menace from the mails; to the 
Committee on the Post Office and Post Roads. 

By Mr. DALE: Petition of National Association of Assistant 
Postmasters, protesting against passage of House bill 17042, 
relative to amending the postal laws; to the Committee on the 
Post Office and Post Roads. 

Also, petition of Nathan Kohl and others, of Brooklyn, N. X., 
protesting against national prohibition; to the Committee on 

ules, 

By Mr. EDMONDS: Petition of the Jewelers’ Guild of Phila- 
deiphia, Pa., favoring passage of the Owen-Goeke bill; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. FRENCH: Petition of sundry citizens of Idaho, favor- 
ing House bill 5308, to tax mail-order houses; to the Committee 
on Ways and Means. 

Also, petitions of sundry citizens of Wallace, Idaho, against 
national prohibition; to the Committee on Rules. 

Also, petitions of sundry citizens of Coeur d'Alene, 
favoring House bill 12928, to amend the postal laws; 
Committee on the Post Office and Post Roads. 

Also, petition of sundry citizens of Coeur d'Alene, Idaho, 
against House bill 7826, the Sabbath-obseryance bill; to the 
Committee on the District of Columbia. 


Idaho, 
to the 


By Mr. GOODWIN of Arkansas: Petitions of sundry citizens 
of Amity, Ark., and 107 citizens of Camden, Ark., favoring 
national prohibition; to the Committee on Rules. 

By Mr. GORMAN: Petitions of C. Wolf and 19 others, John 
Rathnan, Frank Kovalesky, Paul Kovalesky, August Klotz. and 
Theodore Klotz, all of the third congressional district of Ilinois, 
against national prohibition; to the Committee on Rules. 

By Mr. HAWLEY: Petition of O. F. Knight and others of 
Nehalem, Oreg., protesting against national prohibition; to the 
Committee on Rules. 

By Mr. HINDS: Petition of Charles L. Thomas and 2 others 
of Harpswell, Cumberland County, Me., protesting against the 
passage of House joint resolution 168 and Senate joint resolu- 
tion 88 and Senate joint resolution 50, for national constitu- 
tional prohibition amendments; to the Committee on Rules. 

Also, petition of First Congregational Church of South Port- 
land and Cape Elizabeth, Me., and 78 citizens of South Portland, 
Me., favoring national prohibition; to the Committee on Rules. 

By Mr. JOHNSON of Washington: Petitions of sundry citi- 
zens of Aberdeen, Wash., protesting against national prohibi- 
tion; to the Committee on Rules. 

Also, petition of 34 citizens of Castle Rock and 983 citizens 
of Aberdeen, Wash., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. KONOP : Petitions of Thomas Lee, Fred Sasman, and 
other citizens of Wisconsin, against national prohibition; to the 
Committee on Rules. 

By Mr. LEVY: Petitions of Charles W. Leveridge (Ine.) and 
E. W. Rockafellon, of New York, favoring House bill 13305, 
the Stevens price bill; to the Committee on Interstate and For- 
eign Commerce. 

Also, petitions of A. F. Motter, of New York; Piel Bros., of 
Brooklyn, N. X.; the Italian Chamber of Commerce in New 
York; the National Association of Retail Grocers in the United 
States; also Steinbrenner & Mader, H. Gernau, and George 
Scroll, all in the city of New York, against national prohibition ; 
to the Committee on Rules. 

Also, petition of Fred Gernert, of Louisville, Ky., favoring 
House joint resolution 271, authorizing the President to appoint 
delegates to the Ninth International Purity Congress; to the 
Committee on Foreign Affairs. 

Also, petitions of 45 voters of the fourteenth congressional 
district of New York, protesting against national prohibition; 
to the Committee on Rules. 

By Mr. LOBECK: Petition of sundry citizens of the second , 
congressional district of Nebraska, against national prohibition; 
to the Committee on Rules. 

Also, petition of the Health Department of East Liverpool, 
Ohio, fayoring Lobeck bill, relative to inspection of meats; to 
the Committee on Agriculture. 

By Mr. McCLELLAN: Memorials of 22 citizens of Narrows- 
burg; James A. Davis, of Hortonville; 4 citizens of Kinder- 
hook and Hudson; and 30 citizens of Yates County, all in the 
State of New York, protesting against national prohibition; to 
the Committee on Rules. > 

By Mr. McDERMOTT: Petition of the International Molders’ 
Conference Board, of Chicago, III., protesting against national 
prohibition; to the Committee on Rules. 

By Mr. MAPES: Petition of the Women’s Auxiliary of Grace 
Church, of Grand Rapids. Mich., protesting against polygamy in 
the United States; to the Committee on the Judiciary. 

Also, petition of 54 members of the Second Street Methodist 
Episcopal Church, of Grand Rapids, Mich., favoring national 
Prohibition; to the Committee on Rules. 

By Mr. MERRITT: Petitions of H. M. Barber and others, of 
New York City, protesting against national prohibition; to the 
Committee on Rules, 

By Mr. NEELY of West Virginia: Papers relative to im- 
peachment of Alston G. Dayton, judge of the United States Dis- 
trict Court for the Northern District of West. Virginia; to the 
Committee on the Judiciary. 

By Mr. O'LEARY: Petitions of F. C. Haerlem and other citi- 
zens of Evergreen, N. Y., protesting against national prohibi- 
tion; to the Committee on Rules. 

Also, petition of Julius Offenbacher and other citizens of New 
York, protesting against national prohibition; to the Committee 
on Rules, 

By Mr. PLATT: Petitions of 180 citizens of La Grangeville, 
200 citizens of Hopewell, and 50 citizens of Highland Falis, 
all in the State of New York, favoring national prohibition; te 
the Committee on Rules. 


By Mr. RAKER: Letter from J. C. Van Matre, of Minersville, 
Cal., favoring the placing of fourth-class postmasters on a 
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Ler basis; to the Committee on the Post Office and Post 
toads. 

Also, letter from the National Association of Assistant Post- 
masters, protesting against House bill 17042, to amend the postal 
laws; to the Committee on the Post Office and Post Roads. 

Also, letters from Howard Longhead, Samuel Crouch, and 
George Rockhold, of Long Beach, Cal, favoring national pro- 
hibition; to the Committee on Rules. 

By Mr. SMITH of Idaho: Petition from business men of 
Coeur d'Alene, Plummer, Sandpoint, Burke, Wardner. Bonners 
Ferry, Ilo, Troy, Juliaetta, Mullan, St. Maries, and Grange- 
ville, all in the State of Idaho, urging the enactment of legis- 
lation requiring mail-order houses to pay taxes in the local 
community in which they sell their goods; to the Committee 
on Ways and Means. 

By Mr. STEPHENS of California: Individual petitions of 
Henry A. Darling and 27 other citizens of Los Angeles City 
and County, favoring the national constitutional prohibition 
amendment; to the Committee on Rules. 

Also, petitions signed by Edward H. Martin and 434 other 
citizens of Los Angeles, Cal., protesting against national pro- 
hibition legislation; to the Committee on Rules. 

Also, petitions of W. H. Buxton and four other citizens of 
Los Angeles, Cal, protesting against national constitutional 
prohibition amendment; to the Committee on Rules. 

Also, resolution of the Hamilton Methodist Episcopal Church, 
of Los Angeles, Cal., favoring national constitutional prohibi- 
tion amendment; to the Committee on Rules, 


Also, resolution of the Vernon Avenue Congregational Church, 
of Los Angeles, Cal., favoring nationa! constitutional prohibition 
amendment; to the Committee on Rules. 

Also, resolution of the Olivet Congregational Church, of Los 
Angeles, Cal, favoring national constitutional prohibition 
amendment; to the Committee on Rules. 

Also, petition of William M. Sanders, representing the In- 
dependent Order of Good Templars, of Santa Monica, Cal., 
ene national prohibition amendment; to the Committee on 

ules, 

Also, resolution of the Edendale Methodist Episcopal Church, 
of Los Angeles, Cal., favoring national constitutional prohibi- 
tion amendment; to the Committee on Rules. 

Also, resolution of the Federal Civil Service Employees of San 
Francisco, indorsing House bill 12056; to the Committee on 
Labor. 

Also, resolution of the San Francisco Labor Council, protest- 
ing against apparent cooperation between the Government and 
certain private hostile employers; to the Committee on Labor. 

By Mr. TALCOTT of New York; Petition of Oneida County 
Woman's Christian Temperance Union, sundry citizens of New- 
port, Russia, and Camden, all in the State of New York, favor- 
ing national prohibition; to the Committee on Rules. 

By Mr. UNDERHILL: Petition of sundry citizens of Atlanta, 
N. X., favoring, national prohibition; to the Committee on Rules. 

Also, petition of the New York State Retail Jewelers’ Asso- 
ciation, favoring passage of the Owen-Goeke bill; to the Com- 
mittee on Interstate and Foreign Commerce. 


